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ADVERTISEMENT.

The inconvenience which has arisen in the public-

ation of this Volume, owing to the Compiler's residence

in the country, and the delay thereby occasioned in

the printing, has been the cause of its not sooner

appearing.

The 4th Volume will contain the Local Ordinances,

the unrepealed Proclamations from May 1825 to

December 1838, the Charter and the Acts of Par-

liament, &c.not given previously; as also the Ordinances

enacted after the present Volume was concluded.

The Master and Servants' Order in Council (p. 240)

having expired, the Ordinance No. 50 (vol. I, p. 463)

is now again in full force.

Swcllcndam , \st January 1845.
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[The following two Proclamations were omitted in the First Volume
of this Compilation.]

Proclamation by His Excellency Du Pre, JEarl of
Caledon, Fiiscowni Alexander, and Baron CoXeAon of
Caledon, Sfc.

Whereas it has been signified to me, that great inconvenience Proclamation

arises to the I'ublic for want of a sufficient Schedule of Tariff
^^'^'^^

of the Stamps (^) necessary to be used in Deeds or other Public stampDuties

Instruments, according to the existing Laws of this Colony ;

from which cause considerable risk is run by individuals of

having their Deeds invalidated, and of being themselves exposed

to prosecution in such cases in which Licences or other Acts are

necessary for them to be possessed of, on paper of a stamped
value, proportioned to the value of the object.

1 have therefore thought it proper to take the same into

consideration, and having carefully examined the existing

Schedule, I have endeavoured to supply the deficiency com-
plained of, and at the same time to apportion the future value

of the stamps to the relative value of every other article at the

present moment, in order that His Majesty's Revenue may
continue equal to the exigencies of the Colony.

I do in consequence, by virtue of the powers vested in me,
direct, that the following stamps be used in the several trans-

actions specified in the herein-after-mentioned Schedule : And
I do hereby declare every Deed null and void, according to

law, which shall not henceforth be drawn out upon, or covered

with, the stamp now ordered; and I call upon the Honourable
Court of Justice to take especial care that the provisions of this

law be properly enforced, as far as the cognizance of the

court permits.

And whereas great injury has been done to His Majesty's

Revenue by persons neglecting to take out the licences directed

() Vide ProclamaUon 10th Dec. 1824, Vol. 1, p. 258.
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'i^roclamafion Under the circumstances of tlseir respective cases, I do therefore
Pec. 24. i8or

jjjjjji^ jj necessary especially to warn all

Vendue Masters,

Butchers,

Bakers,

Wine Merchants,

Clubs and Societies,

Keepers of Public Billiard Tables,

Retail Shopkeepers in Cape Town,
Persons grazing their Cattle in the Kaapsche Vlakte,
Carriers of Frre-wood in ditto, and
Boatmen,

not to fail in taking out such licences forthwith, on pain of being
fined triple the value thereof, over and above such other penalty
as has been imposed by former Proclamations in each case.

And His Majesty's Fiscal is hereby directed to institute legal

proceedings for the recovery of the said fines, against all

persons who may be found neglecting to attend to the provisions
of this enactment.

24th December, 1807.

Proclamation by His Excellency General the Right Hon.
Lord Charles Henry Somerset, Sfc. ^c.

'Proclamation Whereas it has clearly appeared to me, upon the maturest
Dec. 8, 1822.

consideration, that the Regulations under which the Baking
Regulations
for baking
business.

Business in Cape Town and Simon's Town is controlled, have

proved completely inefficient for securing to the Public, good
Bread of the several qualities allowed to be vended, at the

lowest prices which the state of the markets might have afforded ;

and it is therefore expedient to alter the present system, by
throwing open the Baking Trade, subjecting it to the following

Regulations only, viz. : (')

1st. Any person, being a Burgher of this Colony, or having

the Privileges of Burgher, wishing to carry on the Baking
Business in Cape Town, shall take out an Annual Licence, to

that effect, as usual, at the office of the Colonial Secretary

—

such licence to commence at the period of its signature, and to

terminate at the expiration of the year, or at any antecedent

period the holder shall think proper.

2d. Each baker shall give notice at the oflice of the Fiscal

and Burgher Senate, where his bakery is situated ; and he shall

be bound to affix a board, with his name thereon, over the

door of his shop.

<i) Vide Ordiimnce, No. 2,-1838, Vol. 2, p. 495.



3cl. Eiicli baker shall bake bread of three qualities only, viz.: prochmatio*

Fine bread, made of the purest flour, Dec, a, 1822.

Bread made of meal, from which the bran only has been
extracted,

Brown bread, made of unsifted meal, as it comes from
the miller,

which bread, until further orders, shall be sold by the Loot.

The loaves shall be marked with the baker's initials.

4tli. Each baker shall fix the price, weekly, at which he will

sell bread and flour during the following week , and these

Prices shall be sent lo the Burgher Senate every Thursday, by
10 o'clock in the forenoon, in order to enable the Burgher
Senate to issue timely notice to the public, through the medium
of the Gazette, of the price at which bread and flour may be
obtained during the following week—so that each person may
know where he can procure bread at the cheapest rate.

.5lh, His Majesty's Fiscal, as well as the Burgher Senate, or

any Commissioned Member thereof, shall have the right of

visiting the bakers' shops when they think proper, in order to

ascertain that the quality and weight of the bread are, in each
respect, conformable to the regulations ;—and if any baker be
detected with bread in his possession of a bad quality, that is,

not conformable to that allowed to be prepared by the 3d Article

of these regulations, such baker shall be liable to be fined in a
Penalty not exceeding 100 Rds. for a first Offence,—and not

less than 100 Rds. nor exceeding 200 Rds. for any subsequent

offence ;—and if any baker be detected with Loaves deficient in

the weight which they ought to have, such baker shall be liable,

on conviction, to be fined in a Sum not exceeding 150 Rds. for

a first offence,—and not less than 150 Rds. nor exceeding 300
Rds. for a second offence,—-and for any subsequent offence, he
shall be liable to a fine of 500 Hds.

6th. Licensed bakers only shall be allowed to sell bread or

sea biscuit, under a penalty of 500 Rds. ;— neither shall any
other persons sell flour made of Cape wheat, in a less quantity

than 200 lbs. without becoming liable to a like penalty of

500 Rds.
7th. The aforesaid regulation is not applicable to such persons

as shall contract for the supply of the army or navy, in so far as

such contracts are concerned.

8th. All bakers shall be bound to conform to such regulations

as the Burgher Senate have issued, or shall issue, respecting

the Colonial Granary, the importance of supporting which, of

keeping an adequate quantity of grain therein, and of adopting

measures for the regular change of the corn stored, are too

obvious to require further notice.

9ih. All fines incurred by the contravention of the aforesaid

Regulations, shall be sued for and recovered in the usual manner.
10th. It is to be generally understood, that persons or

A 2



Frodam'ation
Dec 6, 1342.

families purchasing bread or flour, slioulcl pay ready money for

the same ; but as it may suit the convenience of the bakers and
famihes rather to settle tlieir accounts together weekly or
monthly, no restraint is intended lo be put upon such mutual
accommodation ; but it is hereby made known, that should any
baker give a longer credit than two months, it must be entirely

at his own risk, as such debt will not henceforward be recover-

able in any of the courts of this colony,—of which the Wor-
shipful the Court of Justice, and the Courts of Landdrost and
Heemraden are to take due notice.

11th. These regulations are to take effect and be in force

from the first January next, 1823.
And that no person may plead ignorance hereof^ this shall be

published and affixed in the usual manner.

God save the King !

Given under my Hand and Seal, at the Cape of Good Hope, 6tli Dee. 1822.

(Signed) C. H. Somerset.

By His Excellency's Command,

(Signed) C. Bird, Secretary.

Ord.inCoun.
July 30, 1838.

Contracts for

Service.

Proclamation by His Excellency Major- General Sir

George Thomas Napier, Sfc. Sfc.

Whereas I have received the Order of Her Majesty in CoancH
following,—that is to say :

—

At the Court at Buckingham Palace, the 30th day of July

1838 ; Present, the Queen's Most Excellent Majesty in Council.

Whereas, in pursuance of the Laws in force in the Colonies

of British Guiana, Trinidad, St. Lucia, the Cape of Good
Hope, and Mauritius, Contracts for Service in Agriculture, or

in the Manufacture of Colonial Produce, to be performed within

the said Colonies respectively, have been, and may be, made
with persons not being at the time of entering into such Con-
tracts within the limits of the Colony, within which such Service

is to be performed, and it is expedient that the Law of the said

Colonies respectively should be amended in that behalf,—It is

therefore ordered by ihe Queen's Most Excellent Majesty, by
and with the advice of Her Privy Council, that from and after

the arrival of this present order within any of the said Colonies,

all Contracts which may at any time thereafter be made for

the performance within the same of any Service, or Labour in

Agriculture, or in or about the manufacture of any Colonial

Produce, shall, within such Colony, be, and be taken, by all

Courts, Judges, Justices, Majistrates, and others therein, to

be null and void, and of no effect, unless the person or per-

sons thereby contracting to perform any such Service, or Work
shall at the time of entering into any such Contract have been



tvulnii llie limits, and upon tlie land, of the Colony wiilrn Oi^ in Coup.

which such Service or Labour is to be performed by him, her,
J'^y^''^^'"'

or them.

And whereas it may be necessary, hereafter, to make and

establish Regulations for and in respect of Contracts to be made
within the limits of the said respective Colonies, for the perform-

ance of such Service or Labour as aforesaid, it is therefore

hereby ordered and declared, that, any such Contracts as shall

hereafter be made for that purpose within the said respective

Colonies, shall be subject to all such Rules, and Conditions, as

shall hereafter be imposed by Law, upon the Parties entering

into the same.

And for the prevention of all doubt, as to the time of the

arrival within the said Colonies respectively of this present

Order, the respective Governors or Officers for the time being,

administering the Government thereof respectively, shall, and
they are hereby respectively required, to issue Proclamations,

reciting at length this present Order, and stating the Days of

the Months and Years, respectively, in which the same
was received by them respectively, and upon and from the

day so stated, in each such Proclamation respectively, this

present Order shall have the force and eflfect of Law within the

said respective Colonies.

And the Right Honorable Lord Glenelg, one of Her Majesty's

Principal Secretaries of State, is to give the necessary directions

herein accordingly.

C. Greville.

Now, therefore, in pursuance of the Provision to that efTcct

ill the said Order in Council contained, I do hereby proclaim

and make known, that the said Order in Council was received

by me on the 8lh Day of this present Month of December,
1838. («)

God save the Queen!

Given under my Hand and the Public Seal of the Settlement, at Cape
Town, Cape of Good Hope, this 10th Day of December 1838.

(Signed) Geo. Napier.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government.

Government Advertisement.

Whereas complaints are frecjuently made that Licences for the

Retail of Malt, Spirituous, or other Liquors have been issued,

particularly in the Country Districts, either to improper persons,

or for improper Places ; His Excellency the Governor desires to

(0 See Order in Couucil, 22od August 1842.
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•<3ovt. Advt. direct the attention of the Magistracy to ihis very important
ec. 12,1838

gujjject, prior to the issue of Licences for the ensuing year.

2. The Ordinance No. 93, Section 5, empowers Resident

Magistrates to grant Certilicates, on whicli alone Licences can

be issued, but does not require ihera so to do. It rests, there-

fore, in the discretion of the Magistrate to grant or refuse such

Certificates without reason assigned, and he is not answerable

for any such refusal, if it be not proved that in making it, he

was actuated by improper moiives towards the applicant.

3. There are many valid grounds for refusal ; amongst
others,—the number of applicants for Public Houses, at places

where they are already but too numerous ; or at places so

distant as to render all control over them impossible ;—good
reason assigned by the residents at places where such houses

have been misconducted ; or where their conversion into Can-
teens is not called for by the Community in which they are

proposed to be placed, but merely by the cupidity of Speculators

in Drunkenness.

4. The Magistrates will be pleased to divest themselves, in

this respect, of all idea of benefiting the Revenue by increasing

the number of Drinking Houses ; for were it possible to put an

end to Drunkenness by their entire suppression, the Government
would gladly purchase so great a blessing for the Colony, at

the expense of all the Revenue derived from that source.

5. Experience has proved, however, that the torrent of

this overwhelming Vice cannot be stemmed by such means

;

for wherever the existing Public Canteens have been closed by

Authority, it has been found that Drunkenness has only flowed

in more secret and dangerous channels, beyond the control

of the Magistracy or the Police.

6. The Magistrates will be justified in refusing a Certificate

to any one who has hitherto habitually left the care of liis

Licensed House to Servants only,—or who is, from his situation

in life, likely to do so, if he obtain one.—The Transfer of

Licences also requires the utmost attention of the Magistrate.

7. With the Magistrates, then, lies the immediate power of

remedying many, if not all, the evils complained of under the

present Licensing System ; and to this most important part of

their duty, His Excellency desires to call their closest attention ;

and in so doing, he regrets that there is but little prospect of

their receiving any assistance from the Inhabitants,— for in

scarcely one instance, has any one ever come forward to assist

in the suppression of an evil which every one deplores. (^)

Colonial Office, Cape of Good Hope, 12tli December 1838.

By His Excellency's Command,

(Signed) John Bell,

Secretary to Government.

(0 See Government Advertisement, 7th January 1839, infra p. II.



Government Advertisement. fio^^ Advt
Dec. 27. 183^

Apprenticeship of Orphan and Destitute Children of Color. Q) oectitate

Children.

Whereas doubts appear to have been entertained as to the true-

nature of the object for which the Law has sanctioned the

apprenticeship of the Orphan or Destitute Children of Persons

of Color ;— His Excellency the Governor desires to call the

attention of those Officers, to whom authority in that respect is

committed, to the following general principles, which they will

be pleased to bear in mind upon all occasions of making such

apprenticeships.

1 Tlje good of the child is the paramount object in every

such indenture.

2. On a child being brought up before the indenturing officer

on account of alleged orphancy or destitution, the officer's first

care will be to ascertain the actual state and condition of the

child in either of those respects.

3. If the individual so brought up prove to be one able and
willing, or capable, to earn his or her own livelihood, although

under the age of 18 or 16 years respectively, then there can be
no sufficient reason why any indenture should be naade, and
the officer will decline to act in the case.

4. If the individual be of tender years, incapable of providing

for its own livelihood ; or having lost, or been abandoned by
both its parents; or having lost one parent, being abandoned
by the other, and thus reduced to destitution : then the officer

will cause it to be provided for at the public cost, until he

shall have correctly ascertained by inquiry whether it have any
relation inclined and competent to take care of it : And if there

be such relation or relations, so qualified, ho will indenture it

either to the sole relation, or to that one amongst the several

relations whom he shall deem most competent to do justice to

the child, as the case may be ; in either case, he making thq

best terms he can for the child.

5. No such child shall be indentured to the person with

whom it or its parent or parents served as apprenticed laborers,

unless with its own full and free consent.

6. The terms parents or relatives, as hereinmentioned, are to

be understood, as comprehending reputed parents or relatives.

7. Wages are to be stipulated for in every indenture, where
the officer, acting as Guardian for the person indentured,

thinks that his or her service is worth wages.

8. The word " orphan" as used in the laws relative to such

indentures, is to be understood as applicable rather to a child

of tender years, or in very early youth, than to a young person

(«) See Order in Council, 22d August 1842, infra. Vide also Ordi-

nance, No. 49, supra vol.!, p. 455, and No, 3, 1838, vol. 2, p. 49T.
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CovtAdvt. approaching within a few years the age of 16 or 18 ; and al-
Dec. 27, 1838

t^iQugh the word describes a child who has lost its mother, or

its father, or reputed father, or both parents, yet orphancy
alone, unaccompanied by actual or prospective destitution occa-

sioned by the death or abandonment of relations, will be no

sufficient ground of indenture.

The following form of Indenture, to be used in such appren-

ticeships, has been transmitted to the several indenturing officers.

Colonial Office, Cape of Good Hope, 27th December 1838.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government.

Hottentot or free 'person of colour.

Indenture of Apprenticeship of

District of } This Indenture, made on the

\ day of

Witnesseth ; that pursuant to an Ordinance in

that case made and provided, hath, in quality of the Guardian
of the Child hereinafter mentioned, put and placed,

and doth by these presents put and place

aged years, or thereabouts, a Child of the

Nation Apprentice to of

with him to dwell and serve after the manner of an Apprentice,
from the day of the date hereof, until the said

shall attain the age of years ; during all which time the

said Apprentice shall faithfully and honestly serve and obey
said Master.

And the said for himself, his heirs, executors, and
assigns, doth covenant and agree with the said

that the said will teach and instruct, or cause
the said to be taught and instructed in the

trade of a in the best manner that he can, during

the said term ; and also shall duly provide, or cause due provi-

sion to be made for the education and religious instruction of
the said to the best of his ability ; and shall

and will, during all the time aforesaid, find and provide for the

said Apprentice suitable and sufficient Meat, Drink, Clothing,

Washing, Lodging, and all other things necessary and fit for

the said Apprentice, at any time during the said term ; and
also shall pay as wages to the said the sum of

on the day of every month during the subsistence of this

Indenture ; and also that the said should not assign or

transfer the said Apprentice to any other Person whatever,



dining the said term, without the consent, in writing, first had Govt. Advt.

and obtained of the said
"^''•''''^"''

In Witness whereof, We, the said and the

said have, to this Contract, in three parts, inter-

changeable set our Hands the Day and Year aforesaid.

In presence of

Government Advertisement.

Many Memorials having been from time to time addressed to Oovt. Advt,

the Governor, praying for his interference in cases of reputed
'

nuisance, of public disorder, drunkenness, indecency, brawling
^"a^*^"^*'

and fighting in the streets, &c. &c., His Excellency deems it Disorders,

necessary that the Inhabitants of this Colony in general, and
those who have signed such Memorials in particular, should be

made perfectly aw^re both of his power and their own in such

cases.

Persons believing themselves to be aggrieved should first

ascertain whether the act by which they deem themselves

aggrieved is constituted by law a punishable ofTence. If it is,

then the law which so constitutes it, points out the remedy,

and designates the Magistrate in whom is vested the requisite

jurisdiction. His Excellency has no power to take that jurisdic-

tion from the Magistrate, and assume it himself; neither can he
punish any person for doing that which the law has not declared

an offence.

If the Executive Police be remiss in the execution of their

duty, or connive at, instead of suppressing, offences; or if

the Magistrates be backward in dealing with offenders fairly

brought before them ;—then the Governor's intervention becomes
not only lawful, but necessary, and will not, most assuredly, be
refused ; but he has no power to alter or set aside a judgment
pronounced by any Court or Magistrate.

Complainants cannot, however, but be sensible of the extreme
difficulty, if not impossibility of putting down disorder by means
of the executive power acting alone, and unsupported save by
the authority of the law ; for the presence or the approach of a
Constable is immediately known to those whom he is looking

after, and his object is in most cases frustrated before it can
possibly be effected. If the Constable succeed in apprehending,
there is often an absence of eye-witnesses to the facts alleged,

by which the case not only breaks down in Court, but the Con-
stable himself risks an action being brought against him for false

imprisonment.

His Excellency is quite aware of the odium which almost
universally attaches to the office of Common Informer; but he
apprehends that in this Colony it is not generally understood how
great is the difference in character between him who informs in
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Govt. Advi. revenue cases, with no higlier object than securing a sliare of
Jaa. 7, 4339

. j|jg penalty, and the man wlio, seeking his reward only in the

conscientious performance of a public duly, steps forward to

assist in the suppression of disorder, riot, and debauchery.
Were such an example given and followed ; were the respectable

and the reflecting among the inhabitants to resolve on allowing

no offence against decency and good order to pass under their

observation without proper and timely notii e, with a view to tlie

punisliment of the offender :—then the efficiency of the Executive

Police would be fairly tested ; and there cannot be a doubt that

it would be enabled to act with tenfold effect, not only in the

cases adverted lo, but in a multiplicity of minor offences of every

day recurrence, which are known to be committed, but can
seldom be dealt with,—the perpetrators well knowing their

chance of evading all vigilance, save the vigilance of the

neighbourhood were that but once awakened.
In other countries enjoying free institutions, and regular laws,

the people themselves take a really active part in the promotion
of all that regards their own immediate interest and comfort as a
society ; and it is reasonable and necessary that they should

;

for it is nothing more than a duty which every man owes to his

fellow citizens, his family, and himself, to assist the Magistrate

in repressing, rather than passively to suffer, the continuance of

those scenes of riot and debauchery which disgrace a commuuity,
and disgust all but the unfortunate creatures engaged in them.

It has been stated that these person?, if remonstrated with,

assert their privileges, as " free burghers," to do what they

please; but this assertion is absurd, for no person, of whatever

class, color, or condition is privileged to outrage public decency
and order with impunity.

His Excellency trusts, that after this plain exposition, his

motives, in declining to interfere in such cases, will not be mis-

understood. He will always be most ready, to attend to every

application marie to him, provided its object be wiihin the

scope of his legitimate power: but it is irksome to receive com-
plaint when legal redress not only does not lie with him, but is

to be found elsewhere. He believes that a large portion of this

society are really and truly most anxious for the promotion and
maintenance of good order; but he is at the same time satisfied

that the Magistrates are not less sincere jn that respect, and will

. not fail to use their lawful authority on every occasion where it

can be interposed for such a de-irable purpose. That such

offences abound, is known to, and lamented by all; and the

moral reputation of this Settlement cannot but suffer by their

continuance ; for it is not the Government, the Magistracy, nor

even the unwearying efforts of the Clergy, that can redeem or

greatly amend the character of a whole people, unless the force of

public opinion be arrayed against vice and immorality. Without
this, the blessings of religion, of education, and of civil liberty
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will lose more llian half tlieir value;— and wiili it, the law will be covt. Advt

enabled to vindicate its own dignity with irresistible effect. (*)
Jan- 7, 1839.

Colonial Oflice, Cape of Good Hope, 7th January 1839.

By His Excellency's Command,

(Signed) John Bell,

Secretary to Government.

Government Advertisement.

Heu Majesty, having been graciously pleased to cause a new covt Advt.

Commission to be issued under the Great Seal, for the Trial
J»"- ^9,\«3j

within ihis Colony of Offences committed on the High Seas,— Offences on

His Excellency the Governor has directed the same to be pub- _
lished for general information.

Colonial Office, Cape of Good Hope, 18th January 1839.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government.

VICTORIA, by the Grace of God, of the United Kingdom of

Great Britain and Ireland, Queen, Defender of the Faith :

To our Governor of our Colony of the Cape of Good Hope
and its Dependencies, and to the Governor of our said

Colony fur the time being; to our Lieutenant-Governor of
our said Colony, and to the Lieutenant-Governor or Officer

administering the Government of our said Colony for the

time being ; to the President arid several Members of the

Council of the said Colony, and to the Members of the said

Council for the time being ; to our Chief and other Judges
oj our said Colony, and to the Chief and other Judges of
the said Colony for the time being ; to the Judge of the

Court of Vice Admiralty fur the said Colony, and to the

Judge of the said Court for the time being ; to the Public
Secretary of the said Colony, and to the Public Secretary of
the said Colony fur the time being ; to the Public Treasurer

of the said Colony, and to the Public Treasurer of the said

Colony for the time being ; to our Commander in Chief, and
to the several Flag Officers of such Squadron of our Ships

of War as shall happen to bj ifi any of the Ports or Road-
steads of our said Colony for the time being ; and to our

several Captains and Commanders of such of our Ships of
War, as shall happen to be in any of the Ports or Roadsteads

of our said Colony for the time being, and to each and every

of them—Greeting :

Whereas by an Act made in the twenty-eighth Year of the

Reign of King Henry the Eighth, intituled •' An Act for Pu-

(i) See Government Advertisement, I2th Dec, 1838, supra, p. 5.
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Govt. Advu nlshnient of Pirates and Robbers of the Sea," which Act is

Jan. 18. 1839 extended and exphiined by three other Acts—the first made in

the thirty-ninth Year of King George the Third, and intituled
*' An Act for remedying certain defects in the Law respecting

Offences committed upon the High Seas ;"—the second made
in the forty-third Year of King George the Third, intituled "An
Act for the more effectually providing for the Punishment of

Offences in wilfully casting away, burning, or destroying Ships

and Vessels, and for the more convenient Trial of Accessories in

Felonies, and for extending the Powers of an Act made in the

ihirty-third Year of the Reign of King Henry the Eighth,

as far as relates to Murders, to Accessaries to Murders, and to

Manslaughters,"—and the third made in the first Year of His

late Majesty King George the Fourth, and intituled " An Act to

remove Doubts and to remedy Defects in the Law, with respect

to certain Offences committed upon the the Sea, or within the

Jurisdiction of the Admiralty," certain Powers and Authorities

touching all Treasons, Felonies, and other Crimes and Misde-
meanors committed in or upon the Sea, or in any Haven, River,

Creek, or Place where the Admiral has Power, Authority, or

Jurisdiction, are given to certain other Commissioners consti-

tuted as therein provided, after tlie course of the Common Law
of this our Realm, to enquire, try, and determine the same
within this Realm.

And Avhereas by another Act made iu the forty- sixth Year of

the Reign of King George the Third, intituled '* An Act for the

more speedy Trial of Offences committed in distant Parts upon
the Sea," the like Powers and Authonitics touching all Offences

so committed as aforesaid, are given also to certain other Com-
missioners constituted as by the last mentioned Act is provided,

after the course of the Common Law, to enquire, try, and de-

termine the same in any of our Islands, Plantations, Colonies,

Dominions, Forts, and Factories,

And whereas by another Act made in the fifth Year of the

Reign of His said late Majesty King George the Fourth, inti-

tuled " An Act to amend and consolidate the Laws relating to

the Abolition of the Slave Trade," the Commissioners constituted

according to the said Act of the forty-sixth Year of King George
the Third, are invested with the like Powers and Authorities to

enquire of, try, and determine all Offenjces against the said Act

of the fifth Year of the Reign of His said late Majesty, which

shall be committed in any Place where the Admiral has not

Jurisdiction, and not being within this our LTnited Kingdom, nor

within the local Jurisdiction of any ordinary Court of a British

Colony, Settlement, Plantation, or Territory, competent to try

such Offences.

And whereas by another Act made in the seventh Year of the

Reign of His said late Majesty, intituled " An Act to enable

Commissioners for trying Offences upon the Sea, and Justices
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of the Peace, to take Examinations touching siicli Offences, and Govt. Advt.

to commit to safe custody Persons charged therewith," certain J""- '» '^^9

Powers and Directions are given to any one or more of the Com-
missioners constituted according to the said Act of the forty-sixth

Year of King George the Third, to take Informations on Oath,

and to apprehend and commit, or bail, the Partiescharged. (')

Know ye, therefore, that we, confiding very mucli in your

Fidelity and careful Circumspection, have appointed you, or

any one of you, our Commissioners or Commissioner, to take

such Informations, and to appreiiend and commit, or bail such

Persons, under such circumstances and in such manner as by
the said Act of the seventh Year of the Reign of His said late

Majesty is provided in that behalf, and have also appointed you,

or any three of you, ('of which number our Will and Pleasure

is, that our said Governor, Lieutenant-Governor, or other

Officer administering the said Government, our said Chief

Judge, our said other Judges, or one of them, or our Judge of

our said Court of Vice Admiralty, respectively, for the time

being, shall always be one,) our Commissioners, to enquire

upon the Oath of good and lawful Men of our said Colony, and
by other ways, means, and methods, according to your best

knowledge and ability, as well within Liberties as without,

whereby the Truth of the Matter may be the better known and
enquired into, concerning all Treasons, Piracies^ Felonies,

Robberies, Murders, Conspiracies, and other Offences whatso-

ever, and Accessories thereto, whomsover, and howsoever done
or committed, or hereafter to be done or committed, upon the

Sea, or in any Haven, River, Creek, or Place, where the

Admiral has Power, Authority, or Jurisdiction ; and also con-

cerning all Offences against the said recited Act of ine fith Year
of the Reign of His said late Majesty, which shall be committed
in any Place where the Admiral has not Jurisdiction, and not

being within this our United Kingdom, nor within the local

Jurisdiction of any ordinary Court of a British Colony, Settle-

ment, Plantation, or Territory, coinpetent to try such Offences,

and to hear and determine all the Offences aforesaid, according

to the Laws and Customs of this our Realm, and the Statutes

hereinbefore mentioned, and all other Statutes in that behalf

made and provided : And, therefore, we command you, that

you and each of you, diligently discharge the respective Duties

of taking Informations, and of Apprehension, Commitment,
and Bailment as aforesaid ; and that at certain Times and
Places, which shall be prefixed for this purpose by you, or any
three of you at the least, (of which number our said Governor,

Lieutenant Governor, or other Officer administering the Go-
vernment, our said ChiefJudge, our said other Judges, or one
of them, or our said Judge of our said Court of Vice Admiralty,

(') See the Appendix.
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Con Advt. respectively, for the time being, sliall always be one,) you diFr-'

Jan. 18, 1839 gently eiiquifc oT, try, and determine all the said Premises,

and do in manner aforesaid all things to be done thereupon as

appertains to Justice, according to the said Laws, Customs, and
Statutes of this our Realm : and we do by these Presents com-
mand, that it be in our Name strictly enjoined to the Provost

Marshal, or Deputy Provost Marshal, of our said Colony, and
others whom it may concern, and to every of them as well

within Liberties as without, that at certain Times and Places

when and as often as need shall require, which our said Go-
vernor, Lieutenant Governor, or other Officer administering the

Government for the time being, shall make known to them, or

either of them, in form aforesaid, they cause to come before

you, or any three of you at the least, (of which number our
said Governor, Lieutenant Governor, or other Officer admi-
nistering the said Government, our said Chief Judge, our said

other Judges, or one of them, or our said Judge of our said

Court of Vice Admiralty, respectively, for the time being, shall

always be one,) so many good and lawful Men of our said

Colony, as well within Liberties as without, by whom the

Truth of the Matter concerning the Premises may be the better

known or enquired into ; commanding, moreover, all Governors,
Justices, Mayors, Sheriffs, Bailiffs, Stewards, Constables, also

the Keeper^ of Gaols and Prisons, and all other Officers and
Ministers, and all other our faithful and liege Subjects whom-
soever, that fiom time to time in the execution of the Premises,
and every of them, they be assisting and yielding Obedience
to you, and every of you. •

In Witness whereof. We have caused these our Letters to be
made Patent.

Witness Ourself at Westminster, the Eighteenth Day of May,
in the First Year of our Reign.

By Writ of Privy Seal,

Edmunds.

Proclamation, by His Excellency Major- General Sir

George Thomas Napier, Sfc. Sfc.

Proclamation WiiEUEAS from the increase of Resident Magistrates' Courts,
Ftb 5,1839. gjjj ^i^g (gpj„ District having been used to designate the
Explanation Territory subject to the Jurisdiction of such Courts, and the

"nis'triJt"a"d Territories under the Administration of the several Civil Com-
"Division." missiouers, indiscriminately,— it has become expedient to dis-

tinguish the Districts subject to the Jurisdiction of such Courts
respectively, from the Territories under the Administration of

the respective Civil Commissioners.



t do, therefore, hereby order, proclaim, and make known,
Ihat, from and after the date of this Proclamation, in all

Proclamations, Government Advertisements, and Government
Notices the term Division shall be used to designate the

Territory under the Administration of each of the Civil Com-
missioners respectively.

God save the Queen !

Given under my Hand and the Public Seal of the Settlement, at Cape
Town, Cape of Good Hope, this 5th Day of February 1839.

(Signed) George Napier.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government.

Govt. Advl.
Feb. 5, 1S39.

Taxes.

Government Advertisement.

His Excellency the Governor has been pleased, in concurrence Govt.Advt.

wiih the Legislative Council, to authorise the several Collectors Feb. 5, i83r.

of Revenue to desist from the Collection of the undermentioned RemiMion of

Taxes, which would be otherwise exigible for the present year,

1839, viz:- (')

The Tax on Servants,

The Tax on Stock and Produce,

The Tax on Income.

And, further, to receive payment of the Taxes on Carriages,

and Horses or Mules, for the said year, modified as follows !

y'lt.—Carriages, of whatever description, whether used or hired

for use as Pleasure Carriages, or not,

—

such Carriages not
being mounted on springs, shall be chargeable at the same
rates, respectively, as similar carriages, finished, fitted up, and
used for the purposes of trade or agriculture.

All Horses or Mules used for any purpose whatever, shall

be chargeable at the rate of only One Shilling each.

Provided, however, that the several remissions and modi-
fications hereby authorised shall not extend to any of the said

Taxes which shall be due for any period prior to the 1st day of
January 1839, and shall be for One Year only under this

present authority.

It is to be distinctly understood that none of the aforesaid

Taxes are repealed, and that the remissions and modifications

hereby authorised are provisional only, and entirely dependent
on the future sanction of Her Majesty.

His Excellency has been further pleased to direct that a sum
of £ 3,000, being the estimated amount of the modified Taxes
on Horses and Carriages for the present year, shall be appro-

(') Vide Proclamation, March 1889, p. 18.
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Govt.Advt. priated for tlie service of the several Divisions (or Districts) in
Feb. a,j839.

certain proportions, as follows :

—

For the Cape District - - - £400
,, Stellenbosch and Albany Districts, each 300

,, Swellendam and Worcester do. ,, i ^ca
,, Uitenhage and Somerset do. „ )

,, GraafF-Reinet and George do. ,, 20O
,, Clanwilliam, Beaufort, Coles-

berg, and Cradock do. ,, 150
These several sums are to be applied by the Civil Commis-

sioners respectively,— (')

1st, For the conveyance of Gazelles and Official Corres-

pondence to their several Field Cornets j

2nd, For maintaining in proper order the Public Watering
and Baiting Places in the District; and,

3rd, For the Repairs or Formation of By- Roads, and pro-

viding the necessary Implements for those purposes.

His Excellency trusts that the Remissions hereby announced,
and the Provision made for certain Services not hitherto pro-

vided for at the public expense,—temporary though they may
be,—will at least satisfy the Colonists, and particularly tiie

Farmers, that both the Local Government and Legislature are

truly disposed to relieve the inhabitants from every description of

taxation which is objectionable, either from its nature, or its

unequal pressure on particular classes or individuals.

Colonial Office, Cape of Good Hope, 6th February 1839.

By His Excellency's Command,

(Signed) John Bell,
'

Secretary to Government,

Feb. 14,1839

Government Advertisement.

Govt.Advt. It having been represented to His Excellency the Governor that

some of the Inhabitants or the Country Districts liave refused to

bury the Carcases of Horses belonging to them,—and as in

consequence of the present mortality among those animals the

most injurious effects to the general Health of the Colonists

may arise from such refusal, His Excellency has been pleased to

direct that the following Laws on the subject shall be re-pu-

blished for public information.

Colonial Office, Cape of Good Hope, 14tli February 1839.

By His Excellency's Command,

(Signed) John Bell,

Secretary to Government,

Warning.

Whereas daily experience shows, that some of the Inhabitants

whose horses, oxen, or other beasts of burden, whether from

(1) Vide sapra, p. 18.
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Weakness or other cause, drop down and even die on the public Prodamation

roads or other places,—are in the habit of leaving the same '

lying there to rot, without further troubHng themselves there-

about, by which the air becomes infected, and other inconve-

nience is occasioned :—We, therefore, with a view of providing

against a recurrence of these evils, have deemed meet to order

and direct, as we do order and direct by these presents, that,

for the future, when, in the Cape or Country Districts, any of

the animals above enumerated, or other cattle, shall at any

time, from sickness or any other cause, drop down, or must be

left on the public roads, or in the vicinity of them, so that

nothing else can be expected but that such animal will die ;

then such animal shall, by those concerned, whether Europeans
or Slaves, be thrown into a pit to be dug there, and be covered

with earth, under a penalty of Fifty Rix Dollars, to be imposed
as a Fine upon such persons as shall be found to have failed in

compliance with this order; and the Masters of such slaves as

may violate the Law in this respect, shall be held responsible

for the amount. Let each one, therefore, take heed of in-

curring this penalty.

Castla of Good Hope, 4th September 1742.

By Command of His Excellency the Governor in Council,

(Signed) Js. de Grand Preez,

Member and Secretary.

Extract from a Public Order of the Governor C. J.

van de Graaff, in Council^ dated Zd April 1787,
and published on the 13</t of the same month.

"And likewise, in renewing the prohibition against suffering

any beasts of burden which may drop down in the public roads,

to remain lying there ; it is therefore hereby further ordered and
directed, that, whenever any beast of burden shall happen to

die along the public road, the Owner, whether a company's
overseer at the outpost, or any other individual to whom the

animal may belong, shall be obliged tocause the same to be

hurried, in failure whereof, he shall be liable to a fine of 50 Rds."

Proclaynation by His Excellency Major-General Sir

George Thomas Napier, ^c. ^"c.

Whereas by an Ordinance enacted by the Governor of the Proclamation

Cape of Good Hope, with the advice and consent of the Legis- r^b. 28, i839

lative Council thereof, dated the 23d day of January 1839,
and entituled " An Ordinance for erecting certain Resident
Magistrates' Courts within the Western Division of this Colony,
and for defining the Jurisdiction thereof," it is amongst other

things provided, that the said Districts, respectively, shall

B
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Proclamation comprehend such Territory or Territories as the Governor of this

' Colony, by Proclamation to be from time to time issued for

that purpose, shall appoint : Now, therefore, I, in pursuance of

the said provision of the said Ordinarce, do hereby appoint;

1. That the Fieldcornetcies of Behind Paardenberg and
Honingberg shall cease to form part of the District of the Paarl,

as defined by my Proclamation of the 24th day ofJanuary 1 839.(*)

2. That the said Fieldcornetcies shall form part of, and be

comprehended under, the District of Malmesbury.

God save the Queen !

Given under my Hand and the Public Seal of the Settlement, at Cape Town,
Cape of Good Hope, this 26th Day of February 1839.

(Signed^ Geo. Napier.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government.

Government Advertisement.

Whereas some doubts appear to be entertained as to the true

intent and meaning of the Government Advertisement of the 6th

February last,(-) in regard to the non-collection of certain Taxes,

and the partial collection of others, it is hereby notified, that

the Taxes to be remitted or modified according'to that Advertise-

ment, are those which would otherwise have become due for
the present year, 1839, and not those falling due and becoming

payable in \ 839. Therefore, as all Taxes in this Colony are

paid in arrear, the remission and modification in question will

not take effect, in regard to actual payments, until 1840,

—

when the Taxes for 1839 will fall due.

Colonial Office, Cape of Good Hope, 7th March 1839.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government:

Government Advertisement.

Communications with Field Cornetcies, and Repairs of
By-Roads. (3)

Govt. Advt. The Legislative Council having voted certain sums for the above-
Aiar 6, 1839 j^gntioned purposes in the several Divisions, His Excellency the

Communica- Govcmor lias been pleased to direct the following Instructions

FieWCoraets for the appropriation of the same, to be laid down for the

guidance of the respective Civil Commissioners, and to be

published for general information.

(1) Vide vol. 2, p. 500.—(2) Vide p. 15.

(3) Vide Proclamation, 6th Feb., p. 10.



Communications. '^ovt. Advf.

. ., _. . . -1, , • 1. Mar. 6, 183»

The several Civil Commissioners will lake immediate steps to

ascertain the readiest means of establishing a regular Communi-
cation, weekly, or once a fortnight, with their Field Cornets,

for the Conveyance of Government Gazettes, Public Letters,

&c. &c., to those Fuctionaries,—whose Reports, Letters, &c.
will reach the Civil Commissioner by the same arrangement.

2. Those Field Cornets whose Wards lie around, or nearest

to, the Civil Commissioner's residence, will each receive from,

and deliver to, the Messengers from the more distant Wards in

the same direction, as the case may be, all such Reports, Letters,

&c. as shall be addressed to, or forwarded from, those distant

Fieldcornetcies,—the communications with which, although

regular, will yet necessarily be indirect in many instances.

3. The Civil Commissioner will be held responsible that these

Communications be so established as to prevent the employment
of an unnecessary number of Messengers in maintaining them

;

and that none be established where the means of communication
already exist through the General or Division Post.

4. The expense of this arrangement will be paid by the Civil

Commissioners, as an unfixed contingent charge.

5. The Inhabitants being thus relieved from the gratuitous

performance of a duty which has been so long complained of,

so also are the Field Cornets hereby relieved from a duty which
pressed much more heavily upon them,—namely, that of cir-

culating the Government Gazettes amongst the inhabitants of
their Wards.

6. It will henceforth be the duty of each Field Cornet regularly

to file, or preserve, the copy of the Government Gazette with
which he is furnished at the public expense,—for the delivery

of which file, complete, to his successor in office, he will be held
responsible. Thus there will be in every Fieldcornetcy a record

of all future Laws and Regulations to which its inhabitants shall

at all proper times have free access.

7. The foregoing Provision shall not, however, relieve the
Field Cornet from the duty of immediately apprising the
Inhabitants of his Ward of any Law or Regulation more par-

ticularly applying to the Country Divisions, when thereto directed

by the Civil Commissioner.

8. The Civil Commissioners of adjoining Divisions will be
permitted to avail themselves of the facilities afforded by the

present arrangement for the establishment of lines of communi-
cation for general convenience, which are not as yet provided
for by the Post Office Department ; but they will clearly

understand that such communication cannot be permitted to

exist on any Post Road, or to interfere injuriously with the

Post Road Revenue.

B 2



Repairs of By-Roads.

9. The Roads in question are those which are not already

kept up by Government as Public Roads, at the public expense j

and are, in fact, the Cross Roads of the Country.

The Public Roads are at present:— the direct Roads from

Cape Town to Tygerberg, Stellenbosch, &c., as far as Salt

River; the Road to Simon's Town, (including the branches of

it passing through Wynberg ;) the Somerset (H. H.) Road,
from the Church there over Sir Lowry's Pass, and thence to

Palmiet River, the Houw Hoek, Attaqua's Kloof, andCradock's
Kloof; and, generally, the whole line of the Coast Road
Eastward, travelled by the Post, as far as Graham's Town.
These will be maintained by Government ; as will also the

Fransche-hoek, and Roode-sand Passes, (i;

10. Whatever balance of the sum granted to each Division

shall remain after providing for the Communications with Field-

cornets, will be disposable for the Repairs in question, including

the expense of cleaning public Dams at Outspan Places in

those Divisions where they are necessarily kept ap ; and for the

providing of such tools as shall be requisite for such purposes.

11. In the expenditure of such remaining balances, the Civil

Commissioners will most scrupulously adhere to the principle

on which the grants were made, namely, that the money is

strictly disposable for such objects only as shall produce the

greatest amount of public benefit and convenience, not the

advantage of private Individuals ; and they will be held respon-

sible that those benefits are bestowed on the Country parts of

their Divisions, and not on the Towns or Villages,—the Inhabi-

tants of which have at all times the opportunity, if they have
the desire, to provide for their own wants in those respects.

12. The Civil Commissioners will abstain, during the conti-

nuance of the present arrangement, from calling on the Farmers
•to provide men for the Repair of Roads, except for Wages.

Colonial Office, Cape of Good Hope, 6tli March 1839.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Governn.ent.

Government Advertisernent.

TJovt. AAvt. His Excellency the Governor has been pleased to authorise the
Mar. 27, 1839 substitution of the Tariff for Transport on the Public Service

Tariff of hereto subjoined, for those now existing in the several Divisions

HorTh.^:' of the Colony.
' This Tariff will take effect in regard to all future Services, as

well as to all Services which, having been performed since the

commencement of the present year, have not yet been paid for.

(>) Vide Ordinance No. 8, 18! 3.
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And for obviating as much as possible the delays which have Oovt. Ad»t.

Iiitherto been experienced in the settlement of Accounts for such
^^^'^^•^^^^

Services, His Excellency has been further pleased to authorise

the several Civil Commissioners to make immediate payment of
all such Accounts when presented to them ; they, however,
being responsible that the services charged for have been duly per-

formed, and that the rates charged are conformable with the 'I'ariff.

Nothing herein contained can affect any existing or future

Contract for such Services.

Colonial Office, Cape of Good Hope, 27th March 1839.

By His Excellency's Command,

(Signed) John Bell,

Secretary to Government..

Tariff of Hire for Horses, Wagons, Sfc, furnished /or the

Service of the Government of the Cape of Good Hope.

Horse Wagons,

1. Wagon, complete, with team of not

fewer than 8 horses, with harness,

driver, and leader, per hour

2. Team only, as above, with harness,

driver, and leader, per hour

3. Wagon only, per hour

Horse Carts.

4. Cart, complete, with team of not

fewer than 4 horses, with harness,

leader, and driver, per hour

5. Team only, as above, with harness,

driver, and leader, per hour

6. Cart only, per hour

Ox Wagons.
7. Wagon, with touw, &c., complete,

12 or more oxen, driver and leader,

per hour
8. Span only, as above, complete with

driver and leader, per hour,

9. Wagon only, per hour

Ox Carts.

10. Cart, &c., complete, 8 to 12 oxen,

driver and leader, per hour

1 1 . Span only, with driver and leader,

per hour

12. Cart only, per hour

Guides, Expresses, Sfc.

13. Each Horse, with saddle and bridle,

per hour

14. Each rider, or person on foot, per

hour

15. Field-Cornets, mounted, per hour..

16. Burghers, do., per hour

Cape and Stelleu-

bosch Division.

Service

£s. d.

6

5
1

3 9

3

9

4

3 3
9

3

2 6
6

1

4

1 8

1 4

Detention

£s. d.

3

2 6
6

2

1 8

4

2

1 8
4

1 6

12
4

6

4

10

6

In the other Divisi-

ons of the Colony.

Service. Detention

£s. d.

5

4

1

3

2 3
9

3

2 3
9

2 4

2

4

1

4

1 8

4

£8. d.

2 6

2
6

I 8

1 4
4

1 6

1 2
4

2

1

4

6

4

10
6
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Taxes on
Horses.

17. No charge for more than eight hours will be allowed for any service per-

formed in one day, unless under very peculiar circumstances, of which the

Civil Commissioner shall he the Judge.

18. For returning Home from service, without fresh hiring, or without Load,

one half the service-rates will he allowed.

19. For coming to an appointed place by requisition ; for every hour beyond
half an hour's distance from home, an allowance will be made of half the

service-rates, under the condition mentioned in No. 18.

20. Persons not mentioned in Art. 14, 15, or 16, who are entitled to charge

for their own Horses, &c., when used on public duty, will be allowed only

fths of the above rates ; and nothing for detention.

21. No service rendered shall be reckoned at less than one hour.

22. When the service to be performed is of such a nature as to require hiring

or employment for two or more days, then ;|th shall be deducted from the

service rates for the second and all subsequent days. In such cases, how-
ever, the Civil Commissioner will endeavour tq get such service done by
contract or private agreement.

Colonial Office, Cape of Good Hope, 27th March 1839.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government.

Government Advertisement.

In consequence of the heavy losses sustained by reason of the

prevailing Horse Distemper, His Excellency the Governor

hereby authorises the several Collectors of Revenue, on the

approaching Collection of Taxes due for the year 1838, to de-

mand and receive Tax upon such Horses only as the person

chargeable with the same shall be possessed of at the time of

collection.

As, however, the sole object of this authority is to relieve

persons from payment of Tax upon those animals only that have

died of the distemper, it is to be understood distinctly that the

remission does not extend to the Tax on Horses that have been

sold or otherwise disposed of during or since 1838.

Colonial Office, Cape of Good Hope, 4th April 1839.

By His Excellency's Command,

(Signed) John Bell,

Secretary to Government.

At the Court, at Windsor, the 1th Day of September,

1838, present, the Queen's most Excellent Majesty. (')

The Lord Chancellor.

Earl of Albemarle.

Vicount Falkland.

The Viscount Palmerston.

Viscount Melbourne.
Lord Glenelg.

se^ti'r'mk
Whereas since the abolition of Slavery throughout the British

'-

Colonies, Plantations, and Possessions abroad, the Marriage
Marriagps
in British

Colonies. (1) See, infra, Orders in Council of 20th Feb. 1839, published 20th
Sept. 1839, and 3d April 1840, published 31st July 1840.
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Laws of the said Colonies, Plantations, and Possessions, have OrXinCoojb

been found inappropriate to the altered condition thereof, and Sept.7, 1S38.

inadequate to the increased desire for lawful matrimony therein :

And whereas it is expedient and necessary to amend the said

Marriage Laws, and to adapt the same to the altered state and
condition of Society in the said Colonies, Plantations, and
Possessions

;

JMinisters may publish banns according to the usage of their persuo"
sion, /or three Sundays be/ore solemnization of marriage, in their

own churches, in the parish in nhich both or one of the parties-

reside.

2. It is therefore, hereby ordered by the Queen's Most Excel-
lent Majesty, by and with the advice of Her Privy Council, that

from and after the taking effect of this order, it shall be lawful

for any minister of the christian religion, ordained or otherwise,

set apart to the ministry of the christian religion, according ta
the usage of the persuasion to which he may belong, to publish

within the colonies of British Guiana, Trinidad, St. Lucia, the

Cape of Good Hope, and Mauritius, or any of them, banns of

marriage between persons desirous of being joined together in

matrimony, and such publication shall be made in an audible

manner some time during public divine service on a Sunday, in

the face of the congregation before whom such minister shall

officiate in the parish in which both or one of the parties to be
married shall dwell, and shall contain the christian and other

name and surname and place of abode of each of the said parties,

and shall be so published by some such minister for three

Sundays preceding the solemnization of the marriage,—during

the morning service, if there be service in the morning, or if

there shall be no morning service, then during the evening

service. (')

Hon banns to be published when parties live in different parishes, or
are of different persuasions.

3. And if the parties to be married shall dwell in different

parishes, the banns shall be published in like manner in both
such parishes ; and if the said parties shall be of different persua-

sions, the banns shall be published in like manner before each
of the congregations to which the said parties may respectively

belong, whether both the said congregations shall assemble in

the same parish or not. *

(1) It will be seen that this Order does not abolish tlie MatrimoDial

Courts ; and parties wishing to marry by Special Licence without the

Publication of Banns (see § II) must still appear before that Court. The
beneficial provision contained in the 22d section of the Ordinance No. 105,

supra vol. 2, p. 289, regarding the remarriage of surviving spouses has

been superseded by this Order in Council, in all cases where the party

does not appear before the ISIatrimonial Court. The Colonial Legislature

may (see § 29) yet make provision in this respect.
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Horn banns to be publishfd in extra-parochial place.

4. And where one or both of the parties shall dwell in any
extra-parochial place, then if there be a congregation of the

persuasion to which any such party shall belong assembling for

public divine worship as aforesaid in such extra-paro?liial place,

the banns of the party or parties dwelling in such extra-parochial

place shall be published in manner aforesaid in such extra-

parochial place.

Hare banns to be publisJied in ex'ra parochial place where no congre-

gation to which either party belongs.

5. And if there shall be no such congregation in such extra-

parochial place, then the banns of such of the parties to be

married as shall dwell in such extra-parochial place shall be

published in manner aforesaid in some parish nest adjoining to

such extra-parochial place.

On the production of certificate of due publication of banns, any
minister may solemnize matrimony according to the form of his

persuasion,

6. And in cases where the banns shall have been published in

different places, the officiating minister at either of the said

places shall, on the request of both or either of the parlies

whose banns shall have been published as aforesaid, give to the

party requiring the same a certificate of the banns having been

duly published in the place of which he is an officiating minister,

and on the production of such certificate to the officiating

minister of the other place where the banns were published, or

of such certificates to any other such minister as aforesaid in

the parish or extra-parochial place to which one of the parties

shall belong, it shall be lawful for such minister where the banns

were published, on receiving such certificate from such other

minister where the banns were published, or for such minister as

aforesaid, to whom the certificates of such ministers of both

places where the banns were published, [shall be produced,] on
receipt of such certificate or certificates, (as the case may be) to

solemnize matrimony between the said parties according to such

form and ceremony as shall be in use or be adopted by the per-

suasion to which the minister solemnizing such marriage shall

belong.

When such form is not that of the Church of England, declaration

to be made,—and witnesses to be invoked.

7. Provided that whenever the form and ceremony used shall

be other than that of the United Church of England and Ireland,

each of the parties shall in some part of the ceremony make the

following declaration

:

" I do solemnly declare that I know not of any lawful impe-
diment why I, A.B. may not be joined in matrimony In C. D.
here present."
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And each of the parties shall say to the other Ord.inCoun.

*'
I call upon these persons here present to witness that I,

Sept.7, i838.

A.B. do take CD. to be my lawful wedded wife (or husband.)''

2'tBO days before publication of banns minister to he furnished nith

names and descriptions of parties, Sfc.

8. And it is hereby further ordered, that no minister shall be

obliged to publish banns between any persons whomsoever,
unless the persons to be married shall two days at least before

the time required for the first publication of such banns respec-

tively, deliver or cause to be delivered to such minister a notice

ofiheirtrue christian and other names and surnames, and a

description of their place or respective places of abode in such

parish or extra parochial place as aforesaid, and of the time

during which they have dwelt in such place or places.

Marriage cannot be celebrated after the lapse of three months from
the last publication of banns.

9. And that it shall not be lawful for any minister to solem-

nize any marriage after three calendar months from the last

publication of banns of such marriage ; and in all cases where
three calendar months shall have elapsed without the marriage

having been solemnized, the publication of such banns shall be

void ; and before the said parties can be married by banns, it

shall be necessary to republish the banns anew in manner and
form aforesaid, as if no banns had ever been published between
them.

jyfinisler nho solemnizes marriage nf minors not punishable, unless

parents or guardians sfiall have forbidden the marriage, in which
case the publication of banns shall be void —Exception as to

nidofB or widower.

10. And be it further enacted, that no such minister as

aforesaid who shall solemnize any marriage after due publication

of banns as aforesaid, between persons, both or one of whom
(not being a widow or widower) shall at the lime of such mar-

riage be under legal age, shall be answerable or responsible or

liable to any pain, penalty, or proceeding for having solemnized

such marriage without the consent of the parents or guardians

or other person (if any) whose consent is required bylaw, un-

less such parents or guardians or other person, or one of them,

shall forbid the marriage, and give notice thereof to such

minister before he has solemnized the same ; and m case such

marriage shall be forbidden as aforesaid and such notice shall

be given as aforesaid, the publication of the banns for such

marriage shall be absolutely void.

Licence shall authorize sole/nnization in any place and by any
minister who could solemnize if banns had been published.

1 1. And it is hereby further ordered, that where by any law

in force, or which may hereafter be in force, in any of the colonies
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to which this order applies, by which hcences for marriage
without the publication of banns, may be granted or issued in

any such colony by the governor thereof, or any other civil

authority therein, it shall be lawful for the parties intending

marriage, or either of them, to require that such licence shall

authorize the solemnization of the marriage in respect of which
such licence is applied for, in any place where and by any
minister by whom such marriage could have been solemnized by
virtue of this act it banns thereof had been published as afore-

said.

Govermr may appoint marriage officers /or districts within nhich
they may celebrate jnarriages.

12. And whereas it may happen that in some of the colonies

to which this Order applies, or in some parts thereof respec-

tively, there may not be any such minister as aforesaid, or not

a sufficient number of such ministers to afford convenient facili-

ties for marriage, and it is expedient to provide for such cases :

It is therefore further ordered, that in every such case and
whenever the same shall happen in any of the said colonies, it

shall be lawful for the governor of such colony to appoint by
writing under his hand and official seal, one or more such fit

and proper person or persons as he shall from time to time deem
necessary or expedient to be called the marriage officer, to

solemnize marriages within such part or parts of the ciJony in

which such appointment shall be made, as the governor shall

from time to time direct : and it shali be lawful for the governor

at any time, and from time to time, to revoke and cancel any
such appointment or appointments, and lo alter, vary, enlarge

or contract the district or districts in which any person so

appointed shall have power or jurisdiction to celebrate marriage

for any cause which to him shall seem meet ; and every such

appointment shall specify the part or district within which the

person thereby appointed shall have power and jurisdiction to

celebrate marriage.

jiind to direct the manner by rehich the intention of parties to marry
before such officers shall be made public.

13. And until some law shall be made, passed, allowed and
promulgated for regulating marriages by persons so appointed,

it shall be lawful for the governor, and he is hereby required to

direct, declare, and promulgate the manner by which the in-

tention of parties to marry before any such marriage officer

shall be made public.

jis to marriages of minora before such officer.

14. Provided always, that it shall not be lawful for any such

marriage officer to solemnize marriage between persons one or

both of whom shall be under lawful age, (unless in the case of

a widow or widower,^ after such marriage shall be forbidden,
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and notice thereof given to him by any person having lawful Oni.inConn.

authority to forbid the same. Sept. 7.1838 .

Where marriage not according to form of Church of England, de-
claration to be made.

15. Provided always, that in every marriage before any such
marriage officer not celebrated according to the form of the

United Church of England and Ireland, the parties shall in

some part of the ceremony respectively make the declarations

hereinbefore set forth, as in the case of marriage by any such
minister as aforesaid.

JMinis/ers may publish banns and solemnize marriages nithin dis-

tricts of such officers.

16. Provided also, that every such minister as aforesaid may,
nevertheless, publish banns and celebrate marriage under and by
virtue of this order in any part or district within which any such

marriage officer shall have power or jurisdiction to celebrate

marriage, as fully as if no such marriage officer had ever been

appointed.

W^hen consent ofparents or guardians cannot be given, or is withheld,

parties may petition Chief Justice, mho shall summarily hear and
decide whether the marriage may be solemnized or not.

17. And whereas it may happen that the parents or parent,

guardians or guardian, of one or both of the parties to be mar-
ried, may be 71071 compos mentis, or absent from the colony, or

otherwise incapable in law or in fact of consenting, or may be
induced unreasonably and improperly to withhold his, her, or

their consent to a proper marriage, or may be dead.

It is therefore hereby ordered, that in case any such parent or

guardian whose consent is necessary to a marriage, shall be non
compos mentis, or absent from the colony, or otherwise inca-

pable as aforesaid of consenting, or shall withhold his, her, or

their consent to any marriage ; or in case there shall be no one

capable of consenting, it shall be lawful for any person desirous

of marriage, to whose marriage such consent is necessary, but

cannot be given, or is withheld, to apply by petition to the

chief civil judge, or person officiating as such for the time being

of the colony, who is hereby empowered to proceed upon such

petition in a summary way : and in case the marriage proposed

shall upon examination appear to him to be proper, the said

chief civil judge, or person officiating as such, shall judicially

declare by his order, in writing, that such marriage is proper

and may be solemnized forthwith ; and every marriage duly

solemnized in pursuance or under the authority or direction of

such order, shall be as good, valid, and effectual to all intents

and purposes whatsoever, as if such consent as aforesaid had
been duly given thereto.

Evidence of certain matters not to be required or received in suits

regarding the validity of marriages.

18. And it is hereby further ordered, that afler the solemni-



28

Ord.inCoun. zation of any marriage under or by virtue of this act, it sliaTT
ept.7, 838.

j^Qj i^g necessary in support of such marriage, or in any action,

suit, or proceeding', when the same may come into question, to

give any proof of the actual dwelling of the parties married, or

of either of them, before the marriage, or that the banns were
pablished, or that the marriage was solemnized in the place

and by a person where and by whom the same ought to have
been published and solemnized respectively, nor shall any evi-

dence be received to prove the contrary.

.Actions to compel marriage by reason of promise or seduction not tc
be entertained.

19. And it is hereby further ordered, that in no case whatso-
ever shall any suit or proceeding be had in any court or before

any jftrisdiction whatsoever, to compel the celebration of any
marriage by reason of any promise or marriage-contract entered

into, or by reason of seduction or of any cause whatsoever,

Avhich shall arise after the taking effect of this order, any law or

usage to the contrary notwithstanding.

.Actionsfor damages on these grounds not affected.

20. Provided always, that nothing herein contained shall

prevent any person aggrieved from suing for, or recovering

damages in any court, or by any proceeding wherein and
whereby damages may be lawfully recovered for breach of pro-

raise of marriage, or for seduction, or other cause as aforesaid.

Marriages fexcept by licence) to be solemnized between 8 and 4
o'clock,— in the presence of witnesses,— and entry to be made
thereof intAe register, and rthelher by banns or licence, and Iheage
and condition ofparties, &c.,— such entry to be signed and attested,

—Duplicate original register to be made,— and leftnith the minister

or marriage officer, rcho shall transmit the same to the Colonial

Secretary, to be fled by him, and all such registers or copies

thereof, duly certifed, shall be good evidence of thefacts therein

recorded.

21. And in order to preserve evidence of marriages, and to

make the proof thereof certain and easy, and for the direction of

such ministers and marriage officers as aforesaid in the regis-

tration thereof, it is hereby further ordered, that from and
after the passing and taking effect of this order, all marriages,

(except marriages by special licence to marry at any time and

place where such special licences can be lawfully granted.) shall

be solemnized with open doors, between the hours of (eight) in

the forenoon, and (four) in the afternoon, in the presence of

two or more credible witnesses, beside the minister or marriage

officer who shall solemnize the same ; and that immediately

after the solemnization of every marriage, an entry thereof shall

be made in a marriage-register book, to be kept for that pur-

pose, by some such minister or marriage officer as aforesaid,

or in some safe custody, for the place in which marriages may
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be solemnized, and in every such entry in every such regisler it Oni.ioCi

shall be expressed that the marriage was had by banns or ^^P' ^'

'

licence ; and if both or either of the parties married by licence

be under age, and not a widow or widower, that it was had
with the consent of the parents or guardians, or other person or

persons having lawful authority to withhold consent to the mar-
riage, or after such order of the chief civil judge, or other

person officiating as such as aforesaid, and shall be signed by
the minister or marriage officer, as the case may be, with his

proper addition, and by the parties married, and shall be

attested by such two witnesses; and every such entry shall be
in the form or to the efFtct of the following specimen ;

—

Original Register.

1838. Marriages solemnized at George Town, in the Parish

of in the County of 1838.

Co«u.
838.

When
married.

'

Names
aud iiarnamea.

Ages. Condition.

I

Resi-
IRank dence
| After

or at the Banns
Pro-

I

time |or Li-
jfesslon ofmar- cence.

riage,

1st Aug.
1838.

John Williams. Full Bachelor,
j
Car-

' Age pcnter
Lacy Chambers. Minor Spinster.

^

Consent,
by whom given,

or Judge's
Order.

After
Banns Henry Chambers,

I'ather.

Married, in the Wesleyan Chapel, at George Town aforesaid,

after Banns by me, A.B. Wesleyan Minister.

This Marriage was solemnized between

C John Williams, ? t ! . C C. D.
"^'

} Lucy Chambers, J
^" '^^ P"^^^^"^^^ °f "^'

\ E. F.

and of every such entry, at the same time, before the parties

depart, shall then and there be made in a separate piece of

paper, parchment, or vellum, a duplicate original register, in

which the same matter shall be entered and signed, and attested

by the same parties in manner or to the effisct of the following

specimen :

Duplicate Original Register.

1838. Marriages solemnized at George Town, in the Parish

of in the County of 1838.

I

When
married.

1 Ist Aug.
1838.

Names
and ^Surnames.

John Williams.

Lacy Chambers

Ages.

I

I

Resi-,
I

j

Rank dence After
|

Consent,
Condition. or at the Banns' by whom given,

I

Pro- time or Li- or Judges
fession of mar cence. Order.

I
:

"age.
I

Full Bachelor. Car-
Age, penter
Minor Spinster. I

After
Banns Henry Chambers,

Father.

Married, in the Wesleyan Chapel, at George Town aforesaid,

after Banns by me, A.B. Wesleyan Minister.
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Ord.iuCoun. Tliis Marriage was solemnized between
^^P^-^''^«^- C John Williams, \ r ,. c }C. D'.

"^'
\ Lucy Chambers, 1 '" '^^ P';^^^"^^ ^^"^'

J E F.

Examined with the Original Register, by me, and found

to be correct. A. B.

Which said dujilicate original register shall be left in the hands
of the minister or marriage officer by whom the marriage was
solemnized ; and every such duplicate original register shall,

within one calendar month from the date thereof, be transmitted

to the colonial secretary of the colony, if there be one, and all

such duplicates shall be filed and safely preserved by him in his

office ; and every such original register, and also every copy
thereof, certified under the hand of the minister or marriage
officer, who for the time being, shall have the lawful custody of

the original, to be a true copy, and every such duplicate

original register, and also every copy thereof, certified under
the hand of such colonial secretary to be a true copy, shall

respectively be good evidence of the facts therein recorded, in

pursuance of this order, in and before all courts and proceedings

whatsoever, in -which it shall be necessary to give evidence of

the marriage to which the same shall relate.

Persons may inspect original register booTc, and file of duplicate
original register, and hate certified copies thereof.

22. And it is hereby further ordered, that it shall be lawful

for all persons at all reasonable times in the day, (except

Sundays,) to search the original register-book, and also the file

of duplicate original registers, in the presence of the person for

the time being having the care of the same respectively, or his

deputy, and to have a true copy or true copies of any entries or

entry therein, or filed as aforesaid, certified under the hand of
the minister, marriage officer, or officer for the time being re-

spectively, having the custody of the original or duplicate

original register as aforesaid, (as the case may be,) which
true copies or copy, such minister, marriage officer, or colonial

secretary is hereby required to make, and certify under his

hand to be a true copy, in the form of the duplicate original

register, except that the same shall be headed " certified copy,
(or copies) of original (or duplicate original) marriage register,"

(as the case may be,) and shall be dated on the day, month,
and year, when the same shall be delivered.

Fees pat/ablefor duties performed.

23. And it is hereby further ordered, that in order to meet
the expense, and as a remuneration for the trouble occasioned

by the performance of any duty under this order, the. following

fees shall be demandable and payable before the perf^iance of

the duty to which the same respectively relate, that is t^ say :
—

For solemnizing and registering a marriage, and transmitting

the duplicate original to the colonial secretary, four skiUin(^s.

/'
A



31

For every general search not directed to any particular entry, Ord.inCoun.

our shillings. _1
For every search for a particular entry, two shillings.

For every search for two or more particular entries, and not

exceeding four entries, one shilling each.

For every search for any number of particular entries exceed-

ing four, four shillings.

For every such certified copy as aforesaid, two shillings.

Clergymen of Churcli of England to receive their customary fees.

24. Provided always, that nothing herein contained, shall

prevent any clergyman of the established church of England and
Ireland, from receiving for any duty performed by him under

this Order, such fees or payments, as have heretofore been

customarily paid to such clergyman according to the rules of the

said church, for the performance of such duties respectively :

And not required to solemnize marriage othernise than is prescribed

by the Rub rick.

25. Provided always, that nothing in this order contained,

shall authorize or require any clergyman of the established

church aforesaid, to solemnize marriage in any other manner
than is prescribed by the rubrick.

Governor may authorize remuneration to marriage officers.

26. Provided also, that it shall be lawful for the Governor

to authorize such marriage officers as aforesaid, to receive such

further or other remuneration as he shall from time to time

think the nature of their duties shall reasonably require.

Punishment for erasing or destroying registers,

27. And it is hereby further ordered, that if any person shall

unlawfully and maliciously erase, obliterate, or destroy, or

cause or procure to be erased, obliterated or destroyed, any
such original register, or duplicate original register as aforesaid,

such person shall be deemed guilty of a misdemeanour, and, on
being duly convicted thereof, shall be liable to be imprisoned in

the common gaol in the jurisdiction in which he shall be tried

and convicted thereof, for any term not less than three nor

exceeding twelve calendar months.

And for forging or altering the same.

28. And if any person shall unlawfully and wilfully forge or

alter, or falsely make, or cause or procure or permit to' be forged,

or altered, or falsely made, any such original register, or du-
plicate original register, or any certified copy thereof respec-

tively, or shall knowingly and wilfully deliver, offer, alter, or

put off any such forged, false or altered copy, he shall be liable

for such his offence, on conviction thereof, to be imprisoned in

such gaol as aforesaid, for any term not exceeding eighteen

months, nor less than six months.
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Ord inCoun. Local Legislature may make Ordinances for the better adaptation of
Sept. 7, 1838. //^js Order to colonial circumstances.

29. And it is hereby further ordered, that it shall and may
be lawful for the respective local legislatures of the said colonies

of British Guiana, Trinidad, St. Lucia, Cape of Good Hope,
and Mauritius, by any ordinance to be by them for that purpose
made, to provide for the better adaptation of this present order,

to the local circumstances of such colonies respectively; pro-

vided that such ordinance be not in contradiction or repugnant
to any of the provisions of this order, and that all such ordi-

nances be made, confirmed or disallowed as the case may be in

the manner and according to the rules provided by law in

reference to any other ordinances of the said respective local

legislatures.

30. And whereas since the abolition of slavery in the British

colonies, plantations and possessions abroad, doubts have arisen

and exist as to the validity of certain marriages contracted and
solemnized previous to the abolition of slavery in the said colo-

nies, plantations, and possessions, between slaves and between
parties, one of whom was a slave, and also in some cases be-

tween free persons of color, and since the abolition of slavery,

between apprentices and other persons of free condition, by
ministers of the christian religion other than clergymen of the

United Church of England and Ireland, and it is expedient and
necessary that all such doubts should be removed, and such
marriages and reputed marriages should be ascertained and
confirmed, and that all persons who may have solemnized any
such marriages or reputed marriages, or who have in any
manner assisted thereat should be indemnified from and against

all pains, penalties, forfeitures, and proceedings, to which such
persons or any of thera may be liable therefore.

JVTarriages heretofore solemnized by ministers not of the Church of
England, declared valid and effectual from the time of the solem*

nization thereof.

31. It is therefore, further ordered, that all marriages

which at any time before the taking effect of this order shall

have been solemnized in any of the colonies to which this order

applies, by or before any such ministers of the christian religion

as aforesaid, shall be and the same are hereby declared to be

and to have been from the time of the solemnization thereof

respectively good, valid, and effectual to all intents and pur-

poses whatsoever, any law or usage to the contrary thereof in

any wise notwithstanding; and all pains, penalties, forfeitures,

and proceedings of whatsoever kind or description which any
such christian minister may have incurred or become liable to

before the taking effect of this order, by reason of his having

solemnized or assisted at any marriage whatsoever, or in any
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wise in relation thereto, is and are hereby remitted, released, Ord.inConB.

repealed, and made void.
Sept.r,i838.

Registers kept by such ministers, and certifed copies thereqff to be
received as evidence.

32. And whereas in the colonies in which marriages have
been celebrated as aforesaid, registers thereof have been duly
made and kept by such ministers as aforesaid, who officiated

thereat, it is therefore further ordered that all such registers and
all copies thereof respectively certified under the hand of the

person for the time being having the lawful care of the same to

be true copies, shall be and are hereby declared to be good
evidence of such marriages as aforesaid respectively, as fully as

if such registers had been made and kept and such certified

copies had been made respectively by persons appointed by law
to make and keep the same, and shall be received in evidence
in all courts and before all judges and magistrates.

jijair copy of all registers to be wade nithin six jnonths,—examined,
verified,—certified by a magistrate,—and sent to the colonial

secretary.

33. And it is hereby further ordered, that the better to pre-

serve evidence of marriages so registered, and to facilitate the

proof thereof, every person in whose custody any register law-

fully is or shall be at the time, shall within six months after the

promulgation of this order, to which the same extends, respec-

tively make or cause to be made a fair and correct copy of every

such register and of every entry therein contained, and it shall

be lawful for any such christian minister as aforesaid, to exa-
mine, verify and correct, (if and where found incorrect) by the

original, any such copy of a register kept by the persuasion to

which he belongs, and to take the same before any magistrate,

and make and sign the following declaration, which any magis-

trate to whom the same shall be tendered, is hereby authorized

and required to receive and to certify, in manner following, that

is to say :

I, A.B, (describe the persuasion to which he belongs,) do
hereby solemnly, sincerely, and truly declare, that I have
carefully examined this copy, beginning the day
of (month and year,) and ending on the day of

(month and year,) and containing pages and
entries of marriage, with the original register, and I believe the

same to be throughout a true and faithful copy of the original

register, of which it purports to be a copy. (Signed) A.B.
The said A.B. appeared this day of before

me C. D. one of Her Majesty's justices of the peace in and
for and made and signed the above declaration in my
presence.

(Signed) C. D.

Uarriage.
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le^t-'y^isss'
Which declaration and magistrate's certificate thereof shall be—'—'- ' entered and signed at the end of the copy to which it relates,

^'^"'^^'
and the copy shall be then securely sealed up, and fbrthwiih

sent to the colonial secretary as aforesaid, to be by him kept
with the registers of marriages in his ofKce where the same
may be searched, and every copy of any entry therein certified

under his hand to be a true copy, shall be of the same force

and effect as any certified copy whatsoever made by him, is, or

can be, and which certified copies, he is hereby required to

make and may receive payment for as in other cases.

Penalty en Minister making false declaration.

34- And if any such minister as aforesaid shall wilfully make
and sign any such delaration, knowing the same to be false, he
shall be liable to the pains and penalties to which persons guilty

of wilful and corrupt perjury are liable.

35. And whereas in consequence of imperfect instruction in

the christian religion and from other causes, many marriages

de facto have taken place between persons one or both of whom
were in the condition of slavery, but which marriages de facto
have never been sanctioned by any public ceremony or formally

registered, and in many such cases the parties have had off-

spring of such lastmentioned marriages ; and it is expedient
that provision should be forthwith made, for enabling such
persons to confer upon their children the benefit of children

born in lawful wedlock :

Defacto marriages—if recognized and solemnized niihin one year
from the coining into operation of this Order—
36. It is therefore further ordered, that it shall be lawful for

all persons having contracted marriage as last aforesaid, at any
time within one year after the coming into operation of this

Order, duly to solemnize the marriage ceremony before any
clergyman of the established church, or in any other manner
authorized by this Order, and every person so recognizing a

previous marriage de facto, shall at the same time make and
sign the following declaration, which shall also be attested by

the witnesses present and signed by the minister or marriage

officer before whom the ceremony is perforjned.

We, A.B and CD, do hereby severally, solemnly, sincerely;

and truly declare, that on the day of in the year or

thereabout, at we the said A.B. and CD.,
intermarried with each other, and that we have had issue of the

said marriage children and no more, namely :—(here

state the names and ages of the children, and if any be dead,

state the fact.)

(Signed) A. B.

X. Y. ^ ^ ' C D.
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Relate back to ilie time of the marriage defacto,— and do not require Ord.inCoim.

publication of banns or licence, Sept. 7, 183».

37. Anrl sudi marriage ceremony shall have relation back to Mamage.

the time of the marriage rfeyhc/o, and all such children shall be

deemed and taken to have been born in holy wedlock, and
shall possess and enjoy all the rights, privileges and advantages

of persons born in lawful wedlock ; and to preserve evidence

thereof, a duplicate original declaration shall then and there

before the parties depart, be made, signed and attested in the

same manner, and the original declaration shall be appended to

and kept with the original register, and the duplicate original

declaration shall be appended to, sent and kept with the dupli-

cate original register, and shall for all purposes of evidence be

deemed part thereof respectively : provided always, and it is

hereby declared, that such lastmentioned ceremony and decla-

ration may be performed and made \f(thout the previous publi-

cation of banns or a licence.

T/iis Order to be translated into tlie language commonly used, and
things done by means of translation to be valid.

38. And it is hereby further ordered, that where in any
colony to which this Order applies, any other language than
English shall be commonly used, the Governor shall cause a
true and faithful translation of this Order, and particularly of the

several forms and declarations herein contained, to be made,
expressing the true intent and meaning thereof; and such trans-

lation when promuljrated by the governor, may be lawfully used

by all persons speaking such language : and every thing done
under this Order by means of such translation shall be as valid

and effectual to all intents and purposes whatsoever as if the

same had been done in the original language of this Order, any
law or custom to the contrary notwithstanding.

Explanation of ierm».

39. And it is hereby further ordered, that the word ** G6^
vernor" in this Order, shall be taken to mean the governor or

other officer lawfully administering the government of such

colony ; and the word *' parish," in colonies divided into

parishes shall be taken in its ordinary sense, and in colonies

not divided into parishes shall be taken to mean such other

districts or divisions as for civil purposes are equivalent to

parishes; and the term " extra- parochial place'* shall be

taken to mean any place not included in any such parish,

district, or division ; and if in any case there be no such district

or division, or if it be uncertain to what kind of district or

division the word " parish" is hereby intended to apply, the

same shall be determined and officially declared by the Governor.

When this Order to take effect.

40. And it is further ordered, that this Order shall take effect

and come into operation in the colony of Mauritius on the first

c 2
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day of February, one thousand eight hundred and thirty-nine ',

in the colony of the Cape of Good Hope on the said first day
Marriage, of February, one thousand eight hundred and thirty-nine, and

in all other colonies to which it applies or extends on the first

day of December one thousand eight hundred and thirty-eight.

WMt included in the Colony.

41. And it is further ordered and declared, that within the

meaning and for the purposes of this Order, all islands and
territories dependent upon any of the colonies to which this

order applies or extends, and constituting parts ot the same
colonial government, shall respectively be taken to be parts of
such respective colonies.

42. And the Right Honorable Lord Glenelg, one of Her
Majesty's Principal .Secretaries of State, is to give the necessary

directions herein accordingly.

C. Greville.

Government Advertisement.

Govt. Ad vt. For the information of those concerned. His Excellency the
AprU23,i839 Qovemor is pleased to give publicity to the views of Her Ma-

Dmch jesty's Government, in regard to future appointments to the

Prefermen't of Ministry of the Dutch Reformed Church in this Colony.
Candidates. While Her Majesty's Government are unable to give a positive

pledge that native candidates will in all instances be preferred

to others, they are fully prepared to admit and to act upon the

general principle, that, in perferments to the Dutch Reformed
Churches, the most favorable consideration should be given to

natives of the colony, properly qualified for the office ; but in

weighing the respective qualifications of candidates, their ability

to perform divine service in the English as well as the Dutch
language will be borne in mind.

The Secretary of State has observed that those students in

theology whose names are recorded as having studied in Europe,

appear to have done so exclusively at the Dutch universities,

and not in Great Britain; and he considers it an object of im-

portance that young men destined for stations of so much influ-

•ence in the colonial society, should, if possible, receive at

least a portion of their education in that country,—for which

purpose, the Scottish universities afford many advantages.

It is therefore to be understood, that, between candidates

whose qualifications are in other respects equal, the Government
would be disposed to give a preference to those whose theologi-

cal studies have not been exclusively pursued in a foreign

country.

Colonial Office, Cape of Good Hope, 23d April 1839.

By His Excellency's Command,

(Signed) John Bell,

Secretary to Government,
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Government Advertisement.

It having been represented and made matter of complaint,

that, nothwithstanding the Government Advertisement of the

12th of December last, an unnecessary number of Drinking
Houses have been licensed, and that persons are even now
engaged in the erection of buildings avowedly for the purpose of

their being hereafter converted into canteens: His Excellency

the Governor deems it necessary, thus early, and with reference

to the issue of licences for next year, to announce his determi-

nation to abate or prevent, by every means in his power, the

public nuisance occasioned by a superabundance of those fruitful

sources of debauchery and crime, particularly in Cape Town,
Simon's Town, Wynberg, and the adjoining Field-cornetcies

;

and he requests that the respective\nagistrates will, by a proper

and firm exercise of the power and discretion vested in them by
law, render that assistance which, in the attainment of so

desirable an object, the Government and the discerning public

have a common right to expect at their hands.

In order, however, that persons engaged, or about to engage,

in the erection, fitting up, or stocking of houses for canteens,

of whatever description, may be fully forewarned of the dis-

appointment of their speculations, and that the magistrates may
in such cases be relieved from any embarrassment. His Excellency

hereby forbids the issue of certificates for any such houses;

and, further, for any houses whatsoever for the ensuing half-

year.

And for acting bona fide on the letter and spirit of this ia-

struction, the magistrates will be held harmless. (*)

Colonial Office, Cape of Good Hope, 2d May 1839.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to GoverniLent.

Government Advertisement,

His Excellency the Governor has been pleased to direct the oovt. Adrt.

following hints for the treatment of Measles, compiled by the April 30, i83»

president of the Colonial Medical Committee, to be published
^^''m^i^';

for the guidance of persons in the country where there may be

no medical practitioner.

Colonial Office, Cape of Good Hope, 30th April 1839.

By His Excellency's Command,

(Signed) John Bell,

Secretary to Government.

(!) Vide Proclamations 12th December 1838, and 7th January 1839,

p. G & 9.
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Oovt. Advt. Hints on the Treatment of Measles where Medical Aid cannot

be obtained.

Symptoms:—The patientfor the first day generally complains

of alternate heals and chills, and the other feelings usually pre-

ceding an attack of fever; on the second day, though some-
times not till the third, the fever is completely formed. Much
thirst is now complained of, often accompanied with nausea,

and sometimes with vomiting ; the tongue is generally while and
moist; there are pains of the head, back, and loins. The face

is flushed, the pulse frequent and hard, and the breathing hurried.

The patient is early attacked with a dry cough and hoarseness

;

the eyes are red, swelled, itchy, very sensible to light, and
watery ; the nose is inflamed and often discharges a copious thin

secretion. There is generally some remission of the symptoms in

the morning, but they return in the evening with increased se-

verity. In the more alarming cases, there is spasm of the

limbs, sometimes delirium, but more frequently a lethargic stupor.

The eruption generally shows itself towards the end of the

third or the beginning of the fourth day; sometimes not till the

fifth. It comes out on the forehead in small points, which are

generally distinct at first, but here and there, increasing in num-
ber and size, are soon formed into small clusters, so that the

face seems marked with red stars of various size' and figure.

The parts occupied by the points are rough to the touch. From
the face the eruption gradually spreads to the neck, breast,

trunk, and limbs, generally appearing on the limbs the day
after it shows itself on the face. The stains on the face continue

red for two days, on the third they assume a brownish colour,

or in the course of the fifth, or at most the sixth, that is—about
the eighth or ninth day of the disease, the redness on the face

nearly disappears, although traces of it often remain for four or

five days longer. The outer thin skin is now broken and raised

in the places which the eruptions occupied, so that the face ap-
pears covered with a light whitish powder.
When the redness has declined on the face, it is at its height

in the limbs, where, about a day or two later, it runs the same
course.

There is generally a considerable tendency to inflammation

throughout the whole course of the Measles, and those parts are

most subject to it which are most apt to be inflamed in common
cold,—the eyes, nose, throat and lungs;— the inflammation of

the eyes, nose, and throat, is usually of little consecjuence

;

it seldom becomes very troublesome, and declines with the

other symptoms. The inflammation of the lungs may come
on at any period, but is most frequent after the eruption

is gone oflf. Where neither the habit or mode of treatment are

bad, the disease itself seldom proves fatal ; but its consequences

afe often troublesome,
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Treatment:—In almost every case ihe object of treatment is Govt.AdTG

to unload the stomach and bowels by an emetic, and followed April 3o,i839

up by a mild purgative: and secondly, to promote a gentle Trtatment

1 .1- • »• A C \ .• u J • • of Measles.
breathmg perspiration, and a iree expectoration by medicines

which have a febrifuge effect and determine to the skin, diluting

drinks, and a spare low diet. Therefore the treatment should

begin in either age with an emetic, consisting of 30 grains of

ipecacuanha, mixed up with four table spoonsful of warm water

and two of syrup, one table spoonful to be given every quarter

of an hour until free vomiting is produced. The next day from

a dessert spoonful to two table spoonsful of castor oil according

to age, should be given, unless the emetic has also acted freely

on the bowels, in which case it may be postponed.

After thus having cleared out both stomach and bowels, the

second object is to promote a gentle breathing perspiration ; and
a free expectoration by medicines which have a febrifuge effect

and determine to the skin should be attended to, and for that

purpose recommend the following, viz:—Take infusion of elder

flower, Bounces, liq. ammonia acetata, (which is Mlnderer's,

spirits) 2 ounces ; ipecacuanha wine, 2 drachms ; Spanish

liquorice in powder 1 drachm, mixed ; one table spoonful to

be given every 2 hours to children, and two to adults.

Diluting drinks, such as barley water, gruel, or milk and
water should be freely used^ and herein consists the first part of

the treatment.

The succeeding symptoms should be treated as they occur ;

for instance, the sore and inflamed eyes must be frequently

washed with tepid water, or with an infusion of camomile flowers.

The sore throat is best relieved by frequent gargling with water

as hot as it can be borne, and by inhaling hot steam, which is

best performed by placing a wash-hand basin filled with hot

water on the lap of the patient, and throwing a shawl over the

head and basin, and inhaling the steam freely ; an operation

which may be repeated every six hours. For the cough, which
is sometimes very distressing, principally during the night, the

following pills will be found of great service ;—take extract of

hemlock, extract of henbane, of each half a drachm, ipecacu-

anha in powder 10 grains, mixed and divided into 15 pills, one

to be taken three or four times, a day. Half a pill to be given

to children.

When the symptoms are severe, and there is a good deal of

pain in the chest, and difficulty of breathing, bloodletting must
be resorted to, as in addition to the object to be fulfilled in mild

cases, we have here to prevent or remove inflammation in the

chest. It is seldom, however, that these symptoms come on till

the eruption is going off", and the abstraction of blood should

never be resorted to early in the disease unless it is clearly ne-

cessary. Under the circumstances first stated, of great difft-
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coyt Advt. culty of breathing, and an unusually hard pulse, from eight to
April 30, 1839

gJJJ^.gg^ ounces of blood should be taken from the arm, and if

Treatment these symptoms continue little or not relieved by the first eva-
'- caution, the operation should be repeated to the same extent.

The application of leeches to the chest is often advisable, in ad-

dition to the general bleeding. But when leeches are not pro-

curable the patient must be cupped (diluting drinks and a low

diet being resorted to, as just advised.) After the loss of blood,

a blister should be applied over the chest. In such acute cases,

as we now advert to, in which inflammation of the lungs is to

be suspected, I am partial to the use of calomel combined with

James' powder, joined with the above means. From half a

grain to a grain of calomel may be made into pill, with three

grains of James' powder, and given every three or four hours

till the symptoms are relieved. It has often a powerful effect in

arresting the progress of inflammation in vital organs.

With regard to exercise, if the patient find himself inclined

from the commencement to remain in bed, he should not be

prevented; at the same time, there is no occasion to confine

him to it against his will. In all cases towards the period of the

eruption, he feels fatigued, and averse to motion. Whether he

be in bed or not, extremes of heat and cold are equally to be

avoided. In all cases, the room in which the patient is confined

should be large and airy, and free from currents of cold.

On account of the cough always present in the disease, and

there being a great tendency to inflammation of the lungs, cold

must in all cases be carefully guarded against. If the cough be

troublesome, it will be useful to breath the steam of warm water

} as before mentioned.

If the oppression of the chest, pain and hard pulse should

return, as they are apt to do on the disappearance of the erup-

tion, blood-letting or cupping must again be had recourse to,

however freely that may have been employed antecedently.

Opium should never be given to relieve the cough, as it gene-

rally fails in effecting this object, and always increases the fever

and restlessness. One of the best medicines for this purpose are

the pills already mentioned.

In case the measles should suddenly disappear, endeavours

should be immediately resorted to in order to restore the erup-

tion to the skin, The patient must be placed in a warm bath,

blisters be applied to the inside of the thighs or legs and to the

chest, and a little warm wine, diluted with water, be given fre-

quently with ten drops of antiraonial wine every hour, which

may be taken either in the wine or in warm tea.

Now and then the progress of the Measles is irregular, and the

symptoms malignant, the fever terminating early in typhus. In

such cases the best medicines are bark, wine and opium, the

two last being used cautiously and in small doses. If the op-
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pression of the chest be considerable, blisters should be applied. Govt. Advt.

The tartar emetic ointment, rubbed on the chest, may be some- Apni 30,1839

times still more beneficial ; or a mustard poultice, quickened Treatment

with oil of turpentine and applied to the chest, may prove of __! 1

the greatest service when there are symptoms denoting inflam-

mation within the chest, and the debility at the same time too

great to admit of bleeding.

Some of the most troublesome consequence of Measles, is a
hoarseness, cough, shortness of the breath, and inflammation of

the eyes. The hoarseness is often best removed by the bark
when there is no fever nor difficulty of breathing. For the cough
the pills above described.

To moderate and remove the inflamed state of the eyes, ex-

posure to light should be avoided, and the eyes be frequently

bathed as before-mentioned ; and the following eye water be
used tepid, viz : extract of lead 10 drops, rose water 4 oz.

mixed. The eyes to be bathed with it 3 or 4 times a day.
After the inflammation has been subdued by means of quietude,

low diet, and exclusion from the light, and the complaint as-

sumes an indolent character, one of the most efficacious reme-
dies is the diluted ointment of nitrated quicksilver.

Another very unpleasant symptom occurs in adults, viz : a
constant reaching and bilious vomiting, which sometimes lasts for

48 hours, and which fatigues and distresses the patient much.
It generally begins on the second or third day of the eruption.

As no medicines will stay upon the stomach, it is found that

free drinking of tepid water, but particularly milk warm from
the cow, and a strong mustard poultice upon the pit of the

stomach will give sooner relief than any thing else. The cha-

racter of the present epidemic was in the beginning very mild,

but of late it has assumed a more serious nature, in consequence
of diarrhoea and dysentery supervening, which has already carried

off" more individuals than all the other symptoms together. But
it must be observed that exposure to cold, in getting out of bed
too soon, or by going out to early, and also by eating or drinking

improper things, have as much to do with it as the malignity of

the disease. Therefore all medicines, as well as all nutriments,

which are cooling, and have a tendency to act upon the bowels

shouLl be carefully avoided from the beginning, and hence

tartar emetic, saline, acid and drastic purgatives should never

be used, ipecacuanha, calomel, castor and sweet oil being

far milder and more preferable evacuants.

The moment diarrhoea or dysentery begins, it should be ar-

rested immediately, for if it is allowed to go on it will be found
very difficult to do so afterwards.

In simple diarrhoea, the chalk mixture with aromatic con-

fection, or Dover's powder, with compound chalk powder, and
rice water as a beverage, will, in most cases, be found suffi-

cient ; but if dysentery supervenes, great attention should be
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Govt. Advt. paid, for in the present epidemic, it is soon apt to run imper-
AprU3o,ig39

ceptibly into a sub-acute inflammation, and if not arrested timely,

flf'^f'"
will end in ulceration, or gangrene, particularly in children :— ll therefore, the moment the evacautions become frequent, bloody,

and slimy, with straining, calomel and Dover's powder should

be given every four hours, and followed up every morning with

sweet oil. Sometimes it will be necessary to push the calomel

so far as to produce slight salivation before the dysenteric symp-
toms and inflammation will be subdued.

The patient should be put into a warm bath every evening,

and the stomach rubbed with pure spirits of turpentine, three

or four times a day. But when there is pain on pressure, or in

moving in bed, or in making a deep inspiration, or in coughing,
blisters, leeches and hot fomentations, over the abdomen
should be repeatedly applied.

In adults, in addition to the above means, when there

is a hard or sharp pulse, one or more free bleedings from the

arm may be required before the inflammation will be overcome.
When there is much tenesmus, (which is straining and pain

at the fundament,) small tepid injections, consisting of from
2 to 4 ounces of rice water, starch or linseed tea, with
from 10 to 15, or 30 drops of laudanum in each, and repeated

three or four times a day, will also give great relief. A few
leeches applied to the arms may also have a great tendency in

reducing inflammation of the rectum, both in children and in

adults.

When the imflammatory symptoms are more or less subdued,
and the dysentery assumes a chronic character, then a stringent

and tonic medicine must be given, such as Columbia simaruba,

with tincture of cinamon, laudanum and nitric acid. Rice

water, thin arrow root or a decoction of salep should be the

only beverage, and rice, sago, arrow root and oat meal
boiled in milk the principal food

—

all the drink should be tepid.

I would strongly recommend every patient under the most
favorable circumstances not to quit his bed under 10 days, nor

his room under 14, nor the house under one month.

To wear flannel next to the skin, or a flannel bandage round
the stomach.

To abstain for a considerable time after convalescence from

vegetables and fruit, and from all cooling and fermented liquors.

Prisons and crowded bed rooms should be properly ventilated,

and a free use be made of the chloride of lime.

The alvine evacuation, more particularly those of dysenteric

patients should be removed immediately, for if the disease

partakes of a typhoid character, it becomes highly infectious.

Prescriptions.

No. 1.—Take ipecacuanha in powder, 30 grains; warm
water, 4 table-spoons ; syrup or honey, 2 table-spoons

;



43

mix one table-spoonful, to be given every quarter of an hour Govt. Advt.

until free vomiting is produced. J^ .

No. 2.—Castor oil, or sweet oil, is best given in warm
J'Jj'^'^^"'

milk. -

No. 3.—Take infusion of elder flower, 8 ounces; liq.

ammonia acetata, which is Menderer's spirit, 2 ounces; ipe-

cacuanha wine, 2 drachms ; Spanish liquorish, in powder, I

drachm ; mix one or two table-spoonsful, to be given every

second hour. This is also an excellent remedy in assisting nature

in throwing out the eruption.

Pills for the cough.

No 4.—Take ipecacuanha in powder, 10 grains; extract of

hemlock, extract of henbane, of each half a drachm ; divide

into 15 pills, one to be taken every 4, 5 or 6 hours; children

half a one.

Powders against diarrhoea.

No. 5.—Take Dover's powder, from 3 to 5 grains; compound
chalk powder, from 5 to 10 grains according to age ; one pow-
der to be given every four hours in rice water.

No. 6.—Chalk mixture, 6 ounces ; aromatic confection, 1

drachm ; mix for adults, one table-spoonful every two hours

;

for children, one dessert-spoon, and for infants, one tea-

spoonful.

Powder for dysentery.

No, 7.—Take calomel, from 1 to 5 grains ; Dover's powder,
from 2 to 6 grains; chalk powder, from 5 to 10 grains; mix
one powder to be given every four hours, and followed up the

following day, with one or two table-spoonsful of sweet oil.

No. 8.—Sweet oil, from one table-spoonful to two, with 5,

10, or 15 drops of laudanum, may also be given when there is

much straining.

Against dysentery and a tonic.

No. 9.—Take decoction of columbo, 8 ounces ; tincture of

cinnamom, 2 drachms ; laudanum, from 40 to 60 drops ; mix
one table-spoonful to be given every three hours, and two table-

spoonsful to adults.

No. 10.—Take infusion of simaruba, 8 ounces; tincture of

opium, or laudanum, 1.^ drachm; nitric acid, 25 drops;
mix one, two, or three table-spoonsful^ according to age, to

be given four times a day.

Eye Water.

No. 11.—Take extract of lead, 10 drops; rose water, 4
ounces, mix; bathe the eyes frequently with it, after having
made it tepid.
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Government Memorandum.

Education.

On the arrival of His Excellency Major-General Sir George
Napier to assume the government of this Colony, his attention

was speedily drawn to the defective and inefficient state of

the government schools which had been established in the

several districts,—and His Exellency lost no time in re-

presenting to Her Majesty's Government the necessity of
re-organizing the educational establishment of the Colony,
and of placing the pubHc schools in charge of men professionally

qualified to undertake the important office of public instructors.

In maturing the Plan which was then transmitted to the

Secretary of State for the Colonial Department, His Excel-
lency received the invaluable assistance of that distinguished

philosopher Sir John Herschel, of whose visit to, and interest

in the moral and intellectual improvement of this Colony,
the system of education now about to be introduced, will, it

is hoped, be a lasting record.

His Excellency has also pleasure in acknowledging the im-
portant suggestions which were furnished him by other gentle-

men resident in the Colony. And he feels assured that those

who have thus co-operated with him in promoting this impor-
tant measure, will be gratified to learn that their sound and en-

lightened views on public education have received the sanction

of Her Majesty's Government.
In laying before the public a detail of the plan on which the

government seminaries will be conducted in future, His Excel-

lency thinks it proper to state, in the first place, what he con-
ceives to be the legitimate objects of a system of public instruc-

tion.

The objects to be attained by the educational institutions

of any country are, in the language of the distinguished in-

dividual already alluded to,

—

1. To form in the individual, advantageous personal habits.

2. To store the mind with useful knowledge and practical

maxims available for the demands of life.

3. To enlarge the powers and capacities of the mind, and to

elevate his propensities, by familiarizing him with trains of con-

nected and serious thought, and with high examples of moral

and intellectual conduct.

4. To form good citizens and men, by instructing them in the

relations of social and civil life ;—and to fit them for a higher state

of existence, by teaching them those which connect them with

their Maker and Redeemer.
To these which constitute the chief scope of every sound

system of public instruction. His Excellency has to add one of

paramount importance in this Colony, viz •—to render its edu-

cational establishments effective in diffusing a correct knowledge
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of the English language among all ranks of the people. And Govt. Mem.

whilst his Excellency respects the attachment which is naturally »''y ^' ^^^^

felt by the colonists of Dutch extraction to their own language, Edacation.

associated as that feeling must be with the dearest relations ot

life, and has met their wishes in this respect by making the

Dutch language a part of the elementary course of instruction in

all schools where it is required, He feels confident from what he
has learnt of the extent to which the study of the English lan-

guage has been voluntarily prosecuted in the class-rooms of the

South African College, that the whole body of the colonists are

prepared to regard, with him, the cultivation of the English lan-

guage as inseparably connected with the future prosperity of this

colony.

To attain the important objects above enumerated, His Ex-
cellency is satisfied that at several stations in the interior of the

colony provision must be made, even under existing circum-

tances, not only for elementary education, but also for instruc-

tion in those branches of knowledge which constitute a liberal

education. It will therefore form a part of the plan, to establish

at such stations, so soon as qualified teachers arrive, first class

or principal schools, in which both a primary and secondary

course of instruction will be instituted.

The subjects to be taught in the respective courses will be
thus arranged :

—

Primary or elementary department.

1. Reading, writing, and the principles of abstract and
commercial arithmetic.

2. A sound grammatical knowledge of the English language.

This, as it regards Dutch pupils, can only be attained by
making a well arranged course of oral and written translation

from Dutch into English, and from English into Dutch, an
essential part of elementary instruction.

A grammatical knowledge of the Dutch language will be

communicated to all pupils who require to join the translation

classes.

3. Descriptive geography,—the outlines of general history,

—chronology.

4. The elements of linear drawing, and perspective.

This important branch of elementary education will be ap-

plied to the construction of outline maps,—the drawing of

geometrical forms, architectural designs, &c. on slates and
black boards, or on paper at the expense of the pupil.

5. The rudiments of natural history and physical science,

—

the principles of mechanics.

These departments of elementary knowledge will be embraced

in a series of conversational lectures, founded on approved

text-books, selected for that purpose.
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fibvi. \icm. 6f. Religious instruction.—This will consist in the daily perusaf
Aiay23, 1339 Qf jj^g fjoly Scrlptutcs, at an hour set apart for that purpose.

Education. Every faciHty will be afforded the pupils of attending the

catechetical instructions of their respective pastors.

Should any parent conscientiously object to his child engaging

in the religious exercises of the school, leave of absence during

the hour set apart for such exercises will be granted .to the child,

on due application.

Secondary, or classical and scientific department.

1. Languages,—Latin, Greek, French.

2. Science,—An elementary course of mathematics, embrac-

ing the higher department of arithmetic—elementary algebra,—

•

plane and solid geometry, and the doctrine of the conic

sections—plane and spherical trigonometry.

3. The application of the mathematical sciences to mensura-

. tion, surveying, navigation, and practical astronomy.

4. Physical and mathematical geography—the outlines of

geology.

To each school there will be attached a library, formed of

books calculated both to amuse and instruct. These libraries

will also contain works of reference, which from their expense,

might otherwise be placed beyond the reach both of the master

and pupil,—and such models and other pliilosophical apparatus

as may be necessary to illustrate the subjects referred to in article

5 of the elementary course.

In the second class school which will occupy the remaining
stations, the elementary course, Bs above described, will be
alone taught. But in selecting teachers, preference will be given

to individuals possessing a knowledge of some of the higher

branches. This, however, will have no weight when determining

on the competency of the individual in the more important and
indispensable qualifications of an elementary teacher.

In all the schools, the elementary course of instruction will

be free, and at all times every government seminary will be
accessible to every individual of the community. For the higher

branches which will be taught in the principal schools, a mode-
rate fee will be charged. But a certain number of free scholar-

ships will be retained bv Government for the purpose of

advancing deserving youths of poor parents^

Besides the first and second class schools to be established

in the country districts, a normal institution will be formed in

Cape Town, for the purpose of training teachers for the elemen-

tary department. (i) In order that this seminary may be conducted
on the most improved principles, the gentleman selected for its

superintendence will have an opportunity afforded him of visiting

institutions of a similar character in Germany, previous to his

sailing for the Cape.

(1) Vide infra.
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In order to maintain the efficiency of the system, and to Govt. Mvm.
... ^

. / .•'
'

, May 23, 1839
secure its improvement as circumstances require, a general —
superintendent of pubhc education has been appointed under Edncation.

the sanction of Her Majesty's Government, whose duty it will

be to visit every school at least once a year, to examine the

ordinary routine of daily instruction, the arrangement of subjects,

classification of pupils, &c., and to institute a strict inquiry

into the state and progress of the schools generally.

He will also be required to call for monthly returns from

every school, of the attendance, conduct, and progress of

every pupil, and quarterly reports of the stated examinations

in presence of the local school commissions, detailing the

subjects taught in the various classes, during the quarter, the

comparative merits of each pupil, and the report of the board

on the result of the examination. From these data, the

general superintendent will be enabled to form a correct

estimate of the character and attainments of every pupil, and he
will be authorised to grant certificates to such pupils accord-

ingly, as shall have finished their course of duty with honor to

themselves, and credit to the institution. These certificates

His Excellency feels assured will always be considered favorably

by Government when selecting officers for the public service.

It will also be the duty of the general superintendent to

hold constant communication with the instructors of the several

schools on the method of instruction,—the progress of educa-

tion in various parts of the world,—the local difficulties with

which the teacher may have to contend,—and generally on
every topic that can contribute to advance the cause of educa-

tion in the colony. He will likewise be called upon to supply

the Government with all necessary information on the educa-
tional statistics of the colony, and to draw up periodical

reports from the monthly and quarterly returns, as also

from his annual visitations, of the state of each school, and
the efficiency of the system.

Colonial Office, Cape of Good Hope, 23rd ]\Iay 1839.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government.

Proclamation by His Excellency Major-General Sir

George Thomas Napier, Sfc. Sfc.

Whereas by a proclamation of His Excellency Major-General
Sir David Baird, commanding in chief in this colony, bear-

ing date the 23d day of January 1806,0 't was ordered that

certain coins of money, then current in the settlement, should
have a fixed and determined value assigned to them, respec-

tively, with reference to British sterling money ; and whereas it is

(>) Vol. 1 p. 9.

Proclamation
May 29, 1839

Proclamation
Jan. 23, 1800
revoked.
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Proclamation
Jan. 23, 1806
revoked.

Proclamation expedient that no metallic coined money, save only the legal
May 29,

1

839
^^j^^ ^f ^^^ realm, shall be, or shall be made and declared to

be, a legal tender in payment of money, without especial

permission from Her Majesty in that behalf obtained : and that

the said proclamation should be revoked and annulled :— Now,
therefore, I do hereby revoke and annul the proclamation afore-

said, from and after the date hereof.

God save the Queen !

Given under my hand and the public seal of the settlement, at Cape
Town, Cape of Good Hope, this 29th day of May 1839.

(Signed) George Napier.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Goverimient.

Government Advertisement.

His Excellency the Governor has been pleased to direct the

publication of a translation from Governor Van de Graaff's

prohibition of the 19th May 1789, which is hereto subjoined.

Colonial Office, Cape of Good Hope, 29th ^lay 1839.

By His Excellency's Command,

(Signed) John Bell,

Secretary to Government.

Prohibition.

Having observed that the drawing of lotteries in this place is

carried to such a height, that unless the practice be not timely

checked and opposed, the greatest irregularities cannot fail to

arise, and the most baneful consequences will be entailed on the

public in general. We have thought tit and determined hereby
peremptorily to prohibit and forbid all persons whomsoever,
from disposing of any property by way of lottery, under the

penalty, in case of detection, of a fine of 25 rix-doUars, in

behalf of the fiscal, over and above the forfeiture of the property

proposed to be raffled for ; which penalty shall likewise be in-

curred by all persons who shall have taken one or more tickets

in such lottery ; and in case of default of payment of the said

fine, the parties convicted shall be severely flogged. And all

tavern-keepers and publicans, or others, who shall have per-

mitted lotteries to take place in their houses, shall forfeit a

double fine, and such tavern-keepers or publicans shall ever be
precluded from obtaining a renewal of their licence.

Thus done and decreed, in the castle of Good Hope, this 19th May 1789 j

and published and affixed on the 27th following.

(Signed) C. J, van de GraafF.

By order of His Excellency the Governor and Council,

(Signed) C. van Aerssen, P. Sec.
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Government Advertisement. oovtAdW.
May 29. 1839*

Complaints having been made that purchasers of loan-rent or —; —
quit-rent property, have frequently been put to much incon- jtSes!

venience and future trouble, besides the risk of incurring fines, ~
by reason of the several receivers of transfer dues refusing to

receive the same on account of non-payment of rent, or arrears

thereof, by the sellers, up to the period of sale ; His Excel-

lency the Governor is pleased to authorise the said receivers to-

accept such transfer dues, when tendered in the manner pre-

scribed by the government advertisement of the 6th September
1838 :—But the registrar of deeds is hereby prohibited from

making transfer of any such property, until satisfactory proof

shall have been adduced before him, that all rent, and arrears

of rent, if any, on such property, have been duly discharged.

And for so doing, the said registrar is hereby held harmless.

The purchaser who is put to loss by not receiving transfers-

has the right to compel the seller to give transfer by action.

Colonial Office, Cape of Good Hope, 29th May 1839.

By His Excelleucy's Command,

(Signed) John Bell,

Secretary to Govenmient.

Government Advertisement.

It having been represented that passengers arriving in the Govt.Advt.

ports of this colony, in coasting vessels, during the night,
^"'y *> ^^*-

have been put to inconvenience by reason of their detention until p^^'"^
the health officer shall have boarded :—Notice is hereby given

that, in such cases when the said vessels shall not have com.'

municated on their passage with any other vessels not biing

colonial coasters, the passengers by such first-mentioned

vessels arriving during the night, shall be at liberty to land
although the port captain or harbour master has not boarded
the vessel.

There is nothing, however, in this permission which shall be
taken to interfere with or set aside any custom house regulation.^

Colonial Office, Cape of Good Hope, 4th July 1839.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government.



No."'6?'839. No. 6, 1839.—Signed, Geo. Napier.

n.e«)very Ordinance for the more effectual recovery of fines and
r— penalties before justices of the peace and resident

magistrates, on conviction of offenders, in this colony ;

andfor the application of the samein certain cases.{})

Preamble,— Fines and penalties not exceeding £40, imposed by
any law or ordinance, to be recovered before resident magis-
trate, unless othemise expressly provided by such law or ordi-

nance,—and to be levied by distress and sale, or enforced by
special commitment in execution, at the discretion of such resi-

dent magistrate.

Whereas in some of the laws and ordinances which are now in

force in this colony, whereby fines and penalties are imposed
on persons for certain offences therein mentioned, no adequate

provision is made for the recovery of the said fines and penal-

ities;—and whereas it is expedient that all fines and penalties,

tiot exceeding forty pounds sterling, which have been, or shall

be, imposed on offenders by any law or ordinance in this

colony, for the recovery of wliich no provision has been, or shall

be, expressly made in such law or ordinance, should be re-

covered before the resident magistrate of the district or place

in which the respective offences shall be committed : Be it

therefore enacted by the Governor of the Cape of Good Hope,
with the advice and consent of the lep^islative council thereof,

that from and after the passing and publication of this ordinance,

all fines and penalties, not exceeding forty pounds sterUng,

which have been, or shall be, imposed on persons for offences by
any law or ordinance which now is, or at any time hereafter

shall be, in force in this colony, for the recovery of which no
provision has been, or shall be, expressly made in such law or

ordinance, shall be recovered before the resident magistrate of

the district or place in which the respective offerees shall be

committed, and shall, in case of non-payment thereof, be levied

by warrant of distress and sale of the goods and chattels of

the offender or offenders, or enforced, at the discretion of such

resident magistrate, by such special commitment in execution as

is hereinafter prescribed for, and declared to be generally applica-

ble to the recovery of fines and penalties inflicted by any of the

laws of this colony.

Justice of the peace or resident magistrate may commit offenders*

after warrant of distress and sale, and return of nulla bona ;

—

or may, at his discretion, proceed at once to the commitment of
the offender.

2. And whereas, by several laws and ordinances which are

DOW in force in this colony, certain fines and penalties are

(*) Sanctioned by the Queen, vide Proclamation 7th Sept. 1841.
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inflicted on persons convicted of certain offences, which are

directed to be recovered before a justice of the peace, or resi-

dent magistrate, within their respective jurisdictions, who is

authorised to issue forth his warrant for levying such fines and
penaUies by distress and sale of the goods and chattels of the

offender or offenders, but no further remedy is provided, ia

case no sufficient goods and chattels of such offender or

offenders can be found whereon to levy such fines and
penalties,—for remedy whereof, be it further enacted, that from
and after the passing and publication of this ordinance, when-
ever it shall appear to any such justice of the peace, or resident

magistrate, by whom any fine or penalty shall be adjudged to

be paid, upon the return of any such warrant of distress, that

no sufficient goods and chattels of the offender or offenders

can be found, whereon to levy such fine or penalty, within the

jurisdiction of such justice of tiie peace, or resident magistrate,

it shall be lawful for such justice of the peace, or resident

magistrate, to issue forth his warrant for committing such

offender or offenders to the common gaol, for any terra not

exceeding three calendar iponths, unless such fine or penalty

shall be sooner paid ;—or, in ,case it shall appear to the satisfaction

of such justice of the peace, or resident magistrate, either by
the confession of the ofTender or offenders, or otherwise, that

he, she, or they, hath notj or have not, sufficient goods or

chattels, within the jurisdiction of such justice of the peace,

or resident magistrate, wh.reou to levy such fine or penalty,

such justice of the peace, or, resident magistrate, may, at his

discretion, without issuing any warrant of distress, proceed to

the cognmitment of such offender or offenders, in such and the

Hke nianner as if a warrant of distress had been issued, and a

retutfi' pf nulh. bona madeUhereon, as aforesaid.
'• / • . -

Offenders to he discharged on payment of fine or penalty.

3. And be it further enacted, that, in case any offender or

offenders committed to the cotTipiorf gaol, for nonpayment of

any such fine or penalty, shall zk any time during the period of
his, her, or their imprisonment, nay, or cause to be paid to the

keeper of such common gaol, the full amount of such fine or

penalty, it shall be lawful for such keeper of such common
gaol, and he is hereby required, forthwith to discharge such
offender or offenders from his custody.

Application of fines and penalties, in the absence of special pro-
vision to the contrary.

4. And be it further enacted, that all fines and penalties,

recovered under any of the laws or ordinances of this colony
shall, unless it be otherwise expressly provided by such laws or

ordinances respectively, be paid and applied as follows, that is

d2

OrdinanM
No. 6, 1839.

Recovery
of fiaea>
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Ordinance to Say, a part not exceeding one half or less than one-fourth
Ko. 0, 1839.

^j^gfgQf si^all be paid to the informer, and the remainder into
Recorery ([^q colonial treasury.
of fines. ''

God save the Queen/

Given at the Cape of Good Hope, this 14th Day of August, 1839.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to GoTemmcnt.
By Order of the Council,

(Signed) Charles Bell,

Acting Clerk of the Legislative Council.

No. 7, 1839.— Signed, Geo. Napier.

Ordinance for reviving certain sections of the ordinance
No. 48, entitided : " ordinance of His Honor the Lieu-
tenant-Governor in council, for establishing an executive

police in Cape Toion and tlie district thereof, andfor
consolidating and amending the laws and regulations

relating thereto,"—and continuing the same until the

regulations of the municipal hoard for Cape Town
and the vicinity thereof shall have been duly framed,
adopted, approved, aud carried into effect, according to

the provisions of the ordinance No. 3, 1839, intituled
*' ordinance enacted by the Governor of the Cape of
Good Hope, with the advice and consent of the le-

gistiiie council thereof, for the creation of a munici-

pal hoard for Cape Town and the Vicinity thereof,"

Preamble,—certain sections of ordinance J^o. 48, (which nere
repealed by ordinance No. 3, 1B39,J revived and provisionally

continued in force.

Whereas certain unforeseen impediments have interrupted the

progress, and are likely to occasion considerable further delay in

the completion of the regulations of the municipal board for

Cape Town and the vicinity thereof, according to the provisions

of ordinance No. 3, 1839, intituled " ordinance enacted by
the Governor of the Cape of Good Hope, with the advice and
consent of the legislative council thereof, for the creation of

a municipal board for Cape Town and the vicinity thereof;"

And whereas certain important enactments, which are herein-

after specified, were im providently repealed by the said recited

ordinance, as being likely to militate against the said projected

municipal regulations, which were expected to come into opera-

tion at an early period after the passing of the said recited

ordinance ;—and it is, therefore, expedient that the said several



certain sees,

of Ord. 48.

53

enactments should be revi veil, and provisionally continued: Be Oi-din»nce

it, therefore, enacted by the Governor of the Cape of Good ^°Z.' ^^^?:

Hope, with the advice and consent of the legislative council Kevmng

thereof, that, fronn and after the passing and publication of this

Ordinance, the 8th, 9th, 10th, 11th, "l2th, 13th, 17th, 18th,

24th, 25th, 26th, 27th, 28th, 29th, 30th, 31st, 32d, 33d,

34th, 35th, 36th, 37th, 38th, 39th, and 42d sections of the

ordinance No. 48, intituled " ordinance of His Honor the

Lieutenant-Governor in council, for establishing an executive

police in Cape Town, and the district thereof, and for consoli-

dating and amending the laws and regulations relating there-

to," shall be, and the same are hereby revived; and that the

same, and the several enactments therein contained, shall be

and continue in full force and effect until the said projected

regulations of the municipal board for Cape Town and the

vicinity thereof shall have been duly framed, adopted, approved,

and carried into effect (i)

God save the Queen !

Givea at the Cape of Good Hope, this 11th day of September, 1839.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government.

By Order of the Legislative Council,

(Signed) Charles Bell,

Acting Clerk of the Legislative Council

Order in Council, February 20, 1 839.

Whereas on the 7th day of September 1838,(2) an Order was Ord.inConn.

passed by Her Majesty, with the advice of Her privy council, ." ' ' *

for giving validity to certain marriages contracted within the SoXI*as*to
colonies of British Guiana, Trinidad, Saint Lucia, the Cape of fees in mar-

Good Hope, and Mauritius, and for regulating the celebration .

"'6e»-

of marriages therein hereafter in certain cases : And whereas
doubts have arisen whether according to the right construction

of the said Order the legal effect thereof is not to take away the

right theretofore vested in the clergy or ministers of religion

within the said colonies to the fees heretofore payable to them,
on the celebration of marriages therein. Now, therefore, for

the removal of such doubts, it is hereby declared and ordered

by the Queen's Most Excellent Majesty, with the advice of

Her privy council, that nothing in the said recited Order
contained, extends or shall be construed to extend, to deprive

any clergyman or any minister of religion in any of the said

(0 Repraled by the Municipal Ordinance infra.

(2) Vide supra p. 22.
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Ord.inConn. colonies hereafter Celebrating any marriage therein, of any fee
Feb. 20, 1839.

perquisite, or emolument, on such celebration, which would
Removal of have been legally payable to him thereupon if the said recited

fewin^iM- Order had not been made, or to take away from any such cier-

"'g^*- gyman or minister any right of action, or other remedy which

could have been had by him for the recovery of any fee, per-

quisite, or emolument on any marriage hereafter to be cele-

brated by him if the said recited Order had not been made, any-

thing in the said recited Order contained to the contrary not-

withstanding.

And the most noble the Marquess of Normanby, one of Her
Majesty's principal secretaries of state, is to give the necessary

directions herein accordingly.

C. GreviUe,

Government Advertisement,

Juvenile Emigrants.

GoTt Advt. In consequence of a representation made by the general com-
Sept. 13, 1839

jjjitjee of the Children's Friend Society in England to the secre-
Treatment of tary of State for the colonies, His Lordship has instructed the——'°^^' Governor of this colony to institute an inquiry into the condi-

tion of the children serving here, under indentures made by the

commissioners under the ordinance No, 3, of 1836

The representation is as follows :

—

** 1. The Children's Friend Society was founded in the year

1830, for the purpose of reforming and providing for the neglec-

ted and destitute children with which the metropolis abounds.
" 2. The manner in which it sought to effect this object, was,

by subjecting the children entrusted to it to a particular course

o^ training in its schools, and then procuring them situations

•which might remove them from their previous temptations
•' 3. The latter part of the plan was at first confined to Eng-

land ; but great difficulties having been found in procuring the

requisite employments, the Cape and the Canadas, as being the

most healthy British colonies, were next looked to.

" 4. Owing to the want of interest evinced by the persons

who had undertaken the management of the society's afFaiis in

the Canadas, and the facilities arising there, from the vicinity of
the United States, for the escape of the children from their

masters, these colonies were given up, and the Cape of Good
Hope was looked to, if not as the only, yet as the chief place of
emigration for the wards of the society.

" 5. The advantages held out in the latter colony were con-
siderable :—The demand for emigrants of this peculiar kind
was so great, that a fee from £7 to £9 was readily paid by the

^nasters towards the funds of the society, on each apprentice-
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ship :—very favourable provisions were allowed for the protec- Govt. Advt.

tion of the children :— and lastly, an active and intelligent com- ^'P^-^^.iaau

mittee at the Cape evinced the greatest readiness to forward the Treatment of

• 1 . • ^ < 1 -7.1 Jnv. EmgU.
benevolent objects or the society at home.

" 6. Under these circumstances emigration from the society's

schools to the Cape colony proceeded rapidly, and up to this

date as many as 750 children have been sent there, the greater

portion of whose terms of apprenticeship is yet unexpired.

—

Some difficulties, however, having been raised about the legality

of the indentures under which the children were bound, in the

year 1836 an ordinance, or act of the colonial government,

(since ratified at home,) was obtained, in order to give effect to

the apprenticeships entered into by the commissioners at the

Cape on behalf of the society's wards. Of this a printed copy
is returned herewith, and a glance at its provisions will shew that

the Children's Friend Society, being thus supported and coun-

tenanced by government, besides being in the continual receipt

of favourable intelligence from the Cape commissioners, had
good reason to believe that they were engaged in a large sphere

of usefulness.
" 7. Under this conviction they remained without the slightest

contrary suspicion until about eighteen months ago, when infor-

mation of a less favourable nature was communicated to them.
There were circumstances, however, of a peculiar kind, which
led them to view this information Arith distrust, as probably

emanating from party views. But they immediately wrote out

in very strong terms to the commissioners at the Cape, and
having done this and taken all possible precautions against the

reported evils, and being moreover, on the point of sending out

a chaplain for the express benefit of the apprentices in general,

(a matron having already gone out for the girls,) the com-
mittee, under these circumstances, considered it their duty to

continue the existing system ; and a chaplain was accordingly

sent out in the course of last year, and an inspector has also

since been appointed by the commissioners on the suggestion of

the society.

" 8. The alleged causes for the unfavourable condition of the

apprentices, implied in these reports, and in reports of a like

nature and more recent in date, were various; but the com-
mittee think it unnecessary to enter at length into them. There
is, however, one point beyond their control, which is perhaps
more palpably influential than any other probable cause of

apprehension, and to that they would beg leave earnestly to

draw the attention of the colonial secretary.
" 9. In the Cape colony, slavery has prevailed for many

years, and it is to be feared that the habits of many of the masters,
particularly in the country, at a distance from the towns,
towards their servants, may have been materially affected by this

circumstance.
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<Jovt. Advt. ** 10. The society are apprehensive that their apprentices
«ept.i3,i839 i^jy jiave been looked upon much in the same light as slaves.

Treatment And that this view has been strengthend by the payment of the
mgta.

^gg abovementioned by the masters.

'MI. The apprenticeships which preceded the complete

emancipation of slaves throughout the empire, may also have
led the masters to look on the apprenticeships, under the

society's indentures, as a servitude of a like description. And
although the clauses in these indentures contain sufficient

provisions against the evils which might arise from such an
erroneous assimilation of the one class of servants to the other,

yet the strict enforcement of these clauses appears to be ex-

tremely difficult.

" 12. Moreover, the emancipation of the slaves, however
satisfactory in other points of view, and especially as tending to

change the feelings of the upper and middle classes, threatens

this evil, viz. that the society's apprentices will henceforth be
looked upon as the only remaining slaves, and will be propor-

tionately hard worked and despised.
" 13. Under these circumstances, the committee of the

Children's Friend Society humbly submit to the colonial secre-

tary, that it is extremely desirable that some steps should be
taken by the authoritity of government for preventing the

occurrence of such evils. And as the commissioners at the

Cape are by the colonial ordinance above mentioned constituted

to be public servants—as besides many children are sent out
by the society from parish workhouses, and from the war
office, and other public authorities, by the order or with the

approbation of the home secretary, and a public character has
thus been stamped upon the proceedings of the society,—they

hope the colonial secretary will see sufficient grounds for

looking upon the question as one altogether fit for the inter-

vention of government.
" 14. Should this view be admitted, they would suggest that

instructions should be sent to the Governor at the Cape, to

employ some intelligent person, who, as an officer of the
government, might be independent of all local connections, (as

for instance an officer in the artillery or engineers) to make a
thorough inquiry into the condition of the apprentices. And
that the reasons assigned for it should be, not in the way of

charge against the present commissioners, but the peculiar cir-

cumstances arising out of the recent emancipation of slavery,

—

the growing importance of a system of emigration such as that

adopted by the society—and the consequent interest of govern-
ment in its success.

'* 15 In conclusion, the committee beg, that if this plan be
adopted, they may be allowed to furnish detailed heads of inquiry

for the guidance of the officers employed in this service."

Without either admitting or denying the correctness of the
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committee's assumptions, His Excellency feels it due not only

to the apprentices themselves, but to their masters, and the

local commissioners,—nay, to the bulk of the inhabitants of the

colony,—that a thorough investigation of the whole matter should

take place : and that the object will be best accomplished by
•committing the task to one or more of the temporary magistrates,

who were of the number of the late special justices, within—or

in the immediate vicinity of—whose local jurisdictions the great

mass of those apprentices reside.

These officers are at once disposable for the inquiry, and may
effect its objects without material interference with their magis-

terial duties; they are probably more independent of local con-
nections than any of the colonial public servants, and were
moreover especially selected by His late Majesty's Government
for the performance of duties of far greater importance than those

which will now devolve upon them.

It is to be regretted that the detailed heads of inquiry alluded

to in the committee's representation have not reached this

government, or the local commissioners; and in the absence

of those detailed instructions, His Excellency will in the first

place endeavour to impress on the magistrates selected for the

inquiry, that, although all such complaints or statements as

shall be made to them by, or on behalf of, the apprentices, in

regard to ill-treatment of any sort, or the failure of the masters

in performing their part of the indentures, should be received

with the utmost readiness,— yet it cannot be denied, and ought
not to be forgotten, that many of the children sent hither by
the society, were either in, or bordering on, a state of depra-

vity and destitution, when that institution afFoidcd its assistance

in saving-and reclaiming them ; but this circumstance must not

be allowed to stand in the way of the inquiry, the sole object of

which is the elicitation of the whole truth, whether it shall

make for or against the master, the apprentice, the society or

the local commissioners.

Knowing, therefore, the principal object of this inquiry, the

magistrates cannot be at a loss for such questions as, being

pointedly put and truly answered, shall embrace the greater

part, if not the whole, of the information required. The health,

and—as indicative thereof, the personal appearance of the ap-
prentices ; their regularity, industry, and obedience ; their

moral habits, religious instruction, and attendance where prac-

ticable at divine service ; and the probability, deducible from all

these, of the apprentices being able wh«n out of their indentures

to obtain their livelihood in situations of respectability and com-
parative comfort :—these seem the principal points as regards
the servant.

The general treatment by the masters,—the employment of,

or trades taught to the apprentices—and the facilities afforded

Oovt Advt
Sept. 13,1639

Tri-atment of

Juv Kmgts.



58

GoTt. Advt. to them of communicating with their relatives and friends at
Sept. 13, 1839 home, if SO inclined, will complete the object of the inquiry into

Treatment of their actual condition, as far as that object has been understood.
^^^__mg«3j

-pijg investigation may produce the most unfavorable evidence
as to the working of the whole system: but it will at the same
time, if properly conducted, suggest the means of remedy, if

any such exist.

The board of commissioners in Cape Town, whose anxiety
for the fullest inquiry is equalled by their intimate acquaintance
with the whole subject, will furnish the magistrates with local

and particular information, which will save the latter much
trouble and delay ; and His Excellency therefore requests the
parties will get into communication with each other as early as
may be convenient to both.

Major Longmore will conduct the inquiry in Cape Town, and
the Cape, Wynberg and Stellenbosch districts.

Major Piers in the Paarl district.

Captain Hill in the Malmesbury district, and adjacents not
elsewhere included ; and Major Barnes in the Caledon and
Swellendam districts.

Major Longmore will further inquire into the following parti-

culars, and make them the subject of a separate report :—
1

.

The treatment of the juvenile emigrants during the voyage
to the Cape.

2. The manner in which they were received and treated by the

commissioners on their arrival.

3. The principles and instructions on which the commissioners
proceeded in apprenticing the emigrants.

4. The terms on which they were apprenticed.

5. The powers vested by law in the commissioners for the

protection of the emigrants during the term of their appren-
ticeship.

The reports, which ought to mention the number of appren-
tices who appeared before the magistrates respectively, are to be

, addressed to His Excellency, and transmitted to this office.

Colonial Office, Cape of Good Hope, 13tli September 1839.

By His Excellency's Command,

(Signed) John Bell,

Secretary to Government.

Government Advertisement.

Removal of Prisoners.

Govt. Advt. His Excellency the Governor desires that whenever it may
-^^1

—

'- become necessary to remove prisoners from one gaol to another,

^^^ners!'^ arrangements should be made to prevent their conveyance on
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Sundays, that practice having been very justly complained of as r?ovt. Aan.

burdensome on the field-cornets.
'

^iP*-*"'A^^

If the journey should be so lonj as necessarily to include a RemoTai of

Sunday, it should be so nianased that the prisoner shall reach
"*"°^

some intermediate place of confinement on the preceding Satur-

day, there to remain until the following Monday.

Colonial Office, Cape of Good Hope, 20th September 1839.

By His Excellency's Command,

(Signed) John Bell,

Secretary to GoTemment.

No. 8, 1839.—signed, Geo. Napier.

Ordinance for enabling the board of executors to sue

and be sued in the name of their secretaryi})

Preamble,

Whereas the following persons, viz. the hon. Henry Cloete,

Lawrence son, esq. L.L. D., Andries Brink, Cornelis' son,

William Gadney, Gysbert Henry Maasdorp, Johan Andries

Heyse Wicht, Jan Hendrik Hofmeyr, Jan's son, LL.D.,
Petrus Johannes Pentz, senior, Petrus Michiel Brink, Johan
Gotlob Stegmann, Johannes Tromp, the honorable Michiel

van Breda, senior, esquire, Frederik Godfried Watermeyer,
Hendrik Johannes Hofmeyr, Harrison Watson, Samuel Oliver,

Ewan Christian, Frederik Steplianus Watermeyer, William

George Anderson, Stephanos Johannes Hofmeyr, Jan's son,

Pieter Donald Hohne, Rynier Cliristiaan Hoets, George
Wolfgang Spengler, Fiedrik Russouw, senior, Charles Marais,

Petrus Michiel Tesselaar, Adriaan Louw, Adriaan's son,

Fredrik Kyk Ludolph Neethling, senior, Johan Fredrik Pentz,

senior, Paul Johannes Iloux, Paul's son, Michiel Christiaan

Vos, Coenraad Johannes Carolus Gie, Johannes Hermanus
Redelinghuys, Arend Hermanus Hofmeyr, Nicolaas Johannes
Ley, Adriaan Vincent Beigh, John Deane, OloflT John Truter,

Pieter Hendrik Ley, Christoflfel Joseph Brand, LL.D., William

Bridekirk, Pieter van Breda, Arend's son, Pieter Fredrik

Ryk de Villiers, Johan George Steytler, George's son, Carel

Mauritz Zaslron, Michiel Christiaan Ackerman Neethling,

Jacob Pieter Deneys, John Reid, Kenneth Nicolaas van Breda,

Johannes Joseph Jurgens, junior, Oloff Marthinus Bergh, Mar-
thinus' son,— did, by a deed bearing date the '22d day of

August 1838, enter into a contract of co-partnership, for the

purpose of administering such property and estates as they

(1) Sanctioned and allowed by the Queen,

—

vide Proclamation 20th

July 1843.

Ordinance
No. 8, 1839.

Board of
Exccntors.
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Ordinance may be lawfully appointed to, as executors, administrators,
'"• ^' ^^^^- tutors, or curators, either under and by virtue of any
Board of ordcr Or decree of any competent court, or of the legal

authority of any public officer competent thereto, or of the

valid will and testament, or other deed, of any person

or persons qualified to act in such behalf, as also of

admmistering such property and affairs as they may be duly

entrusted with by any person removing or being absent from
this colony ; and whereas the said persons have raised among
themselves a joint stock or capital of ten thousand pounds
sterling, in fifty shares of two hundred pounds sterling each,

to serve as an available fund to satisfy any claim or demand
which any person may hereafter have upon the said co-partner-

ship ; and whereas the said persons have applied for an Ordi-

nance to incorporate the said co-partnership and joint stock

company, and in order the better to enable them to carry the

said objects into effect ; and whereas the interests of this colony

will be thereby greatly promoted :

Persons herein named to constitute a company, under the style of the

Board of Executors.

1. Be it therefore enacted by the Governor of the colony

of the Cape of Good Hope, with the advice and consent

of the legislative council thereof, that it shall and may be

lawful for the said persons who have executed the said deed,

and such others as may become entitled to the privilege of

this Ordinance, under and by virtue of the provisions of

the said deed, to be and continue joint stock proprietors

of the said sum of ten thousand pounds, and of all such

sums as they may hereafter acquire under the provisions of

the said deed, and to constitute and be a company for the pur-

poses before-mentioned, to be carried on under the style or

firm of" the Board of Executors."

Copy of deed executed by the company, to be fled in the office

of the registrar of the supreme court.

2 And be it enacted, that a copy of the deed so executed

by the said persons, duly authenticated by the secretary of the

said Board of Executors appointed under the provisions of the

said deed, shall be filed in the office of the registrar of the

supreme court of this colony of the Cape of Good Hope within

one month after the passing of this Ordinance ; and in like

manner a return of the names of the several persons at the time

being members of the said Board of Executors, with their

respective places of abode, and the name and place of abode of

the chairman, and of each director thereof, and of the secre-

tary thereof, in the same manner authenticated, shall be at the

same time filed in the said office.
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Copy of alteration in, or addition to, deed, to be fled.
Oiiin n

3. And be it enacted, that a copy of all alterations in, or No* ». ^839.

additions to, the said deed, which may at any time be made Board of

in conformity with the provisions therein contained, shall,

within one month after any such alterations or additions shall

have been duly made, in like manner authenticated, shall be in

like manner filed in the office of the said registrar.

Return to be made of every transfer of any Bhare.

4. And be it enacted, that whenever the transfer of any
share in the said co-partnership or company shall be made, a
return, in like manner authenticated, shall, within one month
after such transfer shall have been made, be in like manner
filed in the office of the said registrar, and which return shall

contain the date of such transfer, the name and place of abode
of the person by whom, or in whose behalf such transfer is

made, and the name and place of abode of the person to whom
such transfer is made.

Return to be made of officers of the company.

5. And be it enacted, that a return, in like manner authen-

ticated, shall from time to time, as occasion shall render it ne-

cessary, be filed in the office of the said Registrar, of the name
and place of abode of any person who shall have been appointed
chairman, director, or secretary, in place of any former

chairman, director, or secretary, within one month after such
appointment shall have been made.

Copy of deed or alteration, or addition, or return, certifed by
registrar, to be admissible in evidence.

6. And be it enacted, that a copy made from the copy of

the said deed, or of any alteration in, or addition thereto

which may have been made and filed as aforesaid, and that a
copy of any such return of any such chairman, director,

secretary, or member, certified under the hand of the regis-

trar of the supreme court, shall, in proceedings, civil or cri-

minal, be received in evidence or proof of such deed, or of any
such alteration or addition as aforesaid, or of the authority of

the officer named in any such return, and also of the fact that

all persons therein named as members were such at the date of

such return.

^Appointments of directors or of secretary thereof made, to be valid.

7. And be it enacted, that all appointments under and
by virtue of any las: will and testament, codicil, or of any
deed or act which shall have been, at any time previous
to the passing of this Ordinance, or which shall hereafter

be, duly made and executed, of the directors of the Board
of Executors, or of the secretary of the Board of Exe-
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Ordinance
Ko. 8, 1S39.

Board of
Executors.

cutors, as executors, administrators, tutors, curators, oi*

agents, or as executor, administrator, tutor, curator, or
agent, as the case may be, shall be deemed, and taken to be,

. a vaHd appointment of the Board of Executors hereby con-
stituted.

Evidence of any officer or member to le valid.

8. And be it enacted, that in all actions, suits, and pro-

ceedings, whether civil or criminal, the evidence of any person
being an officer or member of the said Board of Executors,
shall be admissible in like manner as if such person were not an
officer or member thereof.

Actions to be brought by secretary.

9. And be it enacted, that all actions and suits, and all

other proceedings at law to be commenced or instituted for and
on behalf of the said Board of Executors against any person or
persons, bodies politic or corporate, or others, (whether
members of the said Board of Executors or otherwise,) for

recovering any debts or enforcing any claims or demands due
to the said Board of Executors, or for any other matter relating

to the concerns of the said Board of Executors, shall, and
lawfully may, after the passing of this Ordinance, be com-
menced or instituted and prosecuted to a final judgment or

sentence in the name of the secretary of the Board of Execu-
tors as the nominal plaintiff, applicant, or petitioner, for and
on behalf of the said Board of Executors, and shall, and law-
fully may, subject to the provisions of the Ordinances Nos. 40
and 73, or of any law or ordinance which may hereafter be
enacted in that behalf, prosecute any criminal action for any
fraud, crime, or offence, committed against, or with intent to

defraud, the said Board of Executors, or the members thereof

jointly, and that no action or other proceeding shall abate, dis-

coniinue, or be rendered ineffectual by reason of the death of

resignation of such secretary, but the secretary for the time

being shall always be deemed to be the plaintiff, applicant,

petitioner, or prosecutor, in any such action, suit, or other

proceeding, as the case may be ; and that all actions and
suits and proceedings at law, to be commenced or instituted

by any person or persons, bodies politic, or corporate, or

others, whether members of the said Board of Executors or

otherwise, against the said Board of Executors, or against the

said members thereof jointly, shall, and lawfully may, be com-
menced, instituted, and prosecuted to final judgment or sen-

tence against the said secretary of the said Board of Execu-

tors, as the nominal defendant or respondent, for and on

behalf of the said Board of Executors, or of the members of the

said Board of Executors aforesaid, and not against the Board



63

of Executors, or any of them, or against the members, -qt any Ordinanee
^r -1 No. 8, 1839.
ot them. .

Board of

Secretary may bring action against any member. Execatora.

10. And be it enacted, tJiat it shall and may be lawful for

the secretary of the said Board of Executors, to bring and
maintain any action, suit, or other proceeding at law, against

any person being an officer or member of the said Board of
Executors, for or on account of any claim or demand which
the said Board of Executors may have against such person, in

like manner as if he were not an officer or member thereof.

Any officer or member may bring his action against the secretary.

11. And be it enacted, that it shall and may be lawful for

any person, being an officer or member of the said Board of

Executors, to bring and maintain any action, suit, or other

proceeding at law, against the secretary of the said Board of

Executors, for or on account of any claim or demand which
he may have against the said Board of Executors, in like manner
as if such person were not a member of the said Board of

Executors.

Claim of members not to be set off agaimt capital stock or divi-

dend, Sfc.

12. And be it further enacted, that no claim or demand
•which any member of the said Board of Executors may have in

respect of his share of the capital stock of the said co-partner-

ship, or of any dividends, interest, or profits, payable in res-

pect of such Share, shall be capable of being set ofi^, and that

no claim in reconvention shall be brought on account of any
such share, or dividends, or profits, against any demand
which the said Board of Executors may have against such

member on account of any other matter or thing whatsoever,

but all proceedings in respect of such other matter or thing may
be carried on as if no claim or demand existed in respect of

such .capital stock, or of any dividends, interests, or profits,

payable in respect thereof.

.^ny two directors may execute inventory, 4"<?«

13. And be it enacted, that it shall and may be lawful for

any two directors of the said Board of Executors, to execute

any bond, or other act, for and on behalf of the said Board of

Executors, to draw up and execute any inventory or liquida-

tion, distribution, or other account, and all such bonds, acts,

inventories, and accounts so executed shall be equally valid as

if the same had been done and executed by every one of the

members thereof.

Duration of this ordinance.

14. And it be enacted, that the said Board of Executors
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Ordinance shall Continue and be in force until the first day of May in the

.

"'
' .* year one thousand eight hundred and sixty, and that from

Ex^wors ^"^ ^^^^^ ^^^ ^^^^ ^^y °^ "^^'^y *^"^ thousand eight hundred
'— and sixty, the said Board of Executors shall not enter upon the

administration of any property or estate ; Provided, however,

that the said Board of Executors shall be authorised to continue

the administration of any property or estate upon which they

shall have previously entered, so as without delay to bring the

same to a final settlement, for which purpose only, the said

Board of Executors shall thenceforth continue under and by
virtue of the provisions of this ordinance.

Public ordinance.

15. And be it enacted, that this ordinance shall be deemed
and taiten to be a public Ordinance, and shall be judicially taken

notice of by all judges, magistrates, and others, without being

specially pleaded.

God save the Queen !

Given at the Cape of Good Hope, this 31st Day of October, 1839.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government.

By Order of the Legislative Council,

(Signed) Charles Bell,

Acting Clerk of the Legislative Council.

Government Advei'tisement.

With reference to the adverisement of the 18th March last,

notifying the limits of the new parishes of Riversdale and Breda's-

dorp, in the division of Swellendam, His Excellency the Gover-
& Riversdale jjq,. jj^jg been pleased, upon the recommendation of the presbytery

ot Swellendam, to approve of the following alterations in those

limits, viz :

1. The parish of Riversdale shall be separated from that of

Swellendam by the Duivenhoks River, from the sea to the farm

Doornkraal, now in the possession of Mr. C. Britz, and shall

include all the places or farms on the Plattekloof, and in the
• field-cornetcies of Lange-berg and Zwarte-berg.

2. The Farms Leeuwenkop, (misnamed Leeuwendans in the

advertisements above referred to,) VVitte Klip, and Rondeheuvel,

shall cease to form part of the parish of Breda's dorp, and are,

therefore, hereby again attached to that of Swellendam.

Colonial Office, Cape of Good Hope, 6th November 1839.

By His Excellency's Command,

(Signed) John Bell,

S«cretary to Government.
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No. 9, 1839.—Signed, George Napier.
no'I'^Tsm;

Ordinance for amending Ordinance No. 60, entitled " an For amend.

ordinancefor preventing the mischiefs arising from the Ord- No- w.-

•printing and publishing nexcspapers and papers of a
lihe nature hy persons not known, andfor regulating the

printing and publication of such papers in other re-

spects, and also for restraining the abuses arisingfrom
the publication of blasphemous and seditious libels."Q)

Preamble,—affidavit to be delivered to clerk of the peace, instead

of colonial secretary.

Whereas newspapers and papers of a like nature have been,

and are likely to be, printed and published in parts of this co-

lony, at a distance from Cape Town ; and whereas it is expe-
dient to lelieve the persons concerned in the printingand publishing

of the same from the necessity of resorting to Cape Town, in

order to make the affidavits or affirmations in the said ordi-

nance mentioned before the colonial secretary, or in order to

enter into the recognizances in the said ordinance mentioned,

before one of the judges of the supreme court, (2) Be it therefore

enacted by His Excellency the Governor of the Cape of Good
Hope, with the advice and consent of the legislative council

thereof, that from and after the passing and publication of this

ordinance, all and every the affidavit or affidavits, affirmation

or affirmations, which is, or are, by the said ordinance directed

or permitted to be taken or made before, or delivered to, the

colonial secretary for the time being, shall and may be taken

or made before, or delivered to, the clerk of the peace for the

time being of the district in which the newspaper or paper of a
like nature, to which such affidavit or affidavits, affimation or

affirmations, shall relate, shall be intended to be, or shall have
been, printed and published.

Clerl: of the peace to transmit sameforthwith.

2. And be it further enacted, that every clerk of the peace,

before whom any such affidavit or affidavits, affirmation or

affirmations, shall be taken or made, or to whom the same shall

be delivered, shall forthwith transmit the same to the colonial

secretary in Cape Town, to be by him filed and kept, in the

manner and for the purposes in the said ordinance mentioned.

Recognizance to be entered into before resident magistrate, instead

of one of the judges.

3. And be it further enacted, that from and after the passing

and publication of this ordinance, every recognizance of the

(') Sanctioned and allowed by the Queen, tide Proclamation 7th

September 1841,

(2) Vide vol. 2 p. 22.



Ordinance nature ill the fifteentli section, or other sections of tlie said
"'

' ordinance mentioned, and which is therein directed to be entered

Old >>T"6^o*
'''^^ before one of the judges of the supreme court, shall and—'—'—' may be entered into before the resident magistrate for the time

being of the district in which the newspaper or paper of a like

nature to which such recognizance shall relate, shall be intended

to be, or shall have been printed and published.

Resident Magistrate to transmit sameforthvsith.

4. And be it further enacted, that every such resident ma-
gistrate, before whom any such recognizance shall be entered

into, shall forthwith transmit a certificate of the same to the

colonial secretary in Cape Town, who shall keep and file such

certificate in the same manner as the affidavit or affidavits,

affirmation or affirmations, hereinbefore and in the ordinance

No. 60 mentioned.

This Ordinance net to extend to Cape Torcn or Cape District.

5. Provided always, that nothing herein contained shall ex-
tend to, or effect, the case of any newspaper or paper of a like

nature, printed and published, or intended so to be, within

Cape Town, or the Cape district, and that all and every of the

provisions of the said Ordinance No. 60, save and except so

far as the same are hereby expressly altered and amended, shall

be and continue of full force anfl effect.

God save the Queen !

Given at the Cape of Good Hope, this 27th day of Novemher 1839.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government,

By Order of the Legislative Council,

(Signed) Charles Bell,
Acting Clerk of the Legislative Council.

No. 10, 1839.—Signed, Geo. Napier.

Ordinance, for opening and improving the River Koicie.

Preamble,—course of river to be altered and improved.

Oniinance Whereas the entrance of the river Kowie, in the district of
No. 10, 1839. Albany, is not navigable, and William Cock and George Hodg-
Opening skin, proprietors of lands situate on the right or western bank

River Kowie
^f ^^yQ said river, have proposed to make such alterations and
execute such works in and about the said river as may render

it accessible to ships or vessels drawing eight feet of water

:

And whereas it would be greatly to the advantage of the public,

and the trade and commerce of this settlement, that the said

river should be made so accessible, and it is advisable, in order



67

fo defray tlie expenses thereof, that certain tonnage and Ordinance

wharfage dues should be levied on vessels frequenting the said L--! .

river, and their cargoes : Be it therefore enacted by the gover- pi^^^Kowie
nor of the Cape of Good Hope, with the advice and consent of —
the legislative council thereof,—that it shall be lawful for the

said William Cock and George Hodgskin, and their assigns, to

alter and improve the course of the said river, and for that

purpose to cut such channels, to form such embankments, and
to construct such flood gates and other works, as to them
ukf y seem expedient to render the said river accessible to ships

or vessels drawing eight feet of water, and to construct in the

said river, a wharf or jetty for the landing and shipment of

goods, and thereafter to maintain and preserve the said river

and works.

Waste land to be used for that purpose.

2. That, for effecting the said alterations and works, it shall

be lawful for the said William Cock and George Hodgskin, and
their assigns, to use so much of the waste or unappropriated

crown land adjacent to the said river, and so much of the

wood, stone, clay, gravel, or other materials, in or upon
such land as may be necessary or convenient for such purposes.

Tonnage and nharfage dues to be levied.

3. That there shall be leviefl and taken upon all ships ot

vessels which shall enter the said river, (save ships or vessels

belonging to the royal navy) the tonnage dues set forth ift

the schedule hereunto annexed, and upon all goods which shall

be landed or shipped in the said river, the wharfage dues set

forth in the said schedule.

By nhom collected.

4. That the said tonnage and wharfage dues shall be levied

and collected by the said William Cock and George Hodgskin,
or their assigns, and they shall have and exercise the same
powers and remedies for enforcing payment thereof as are held

and exercised by any of the collectors of the public revenue

in this settlement, and moreover a right of retention of the

ships, vessels, or goods, in respect of which such tonnage,

or wharfage dues, shall have become payable, until the same
shall be paid.

Horn appropriated.

5. That the monies to be received on the tonnage and wharf-

age dues as aforesaid, shall be appropriated, in the first place,

for paying the expense of preserving and maintaining the said

river and works, and then in paying off all such sums of

money as the said William Cock and George Hodgskin, or

their assigns, shall have bona fide advanced and expended in

e2
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Ordinance and about the alteration and improvement of tlie said river and
No, 10, 1839.

ji^g works aforesaid, together with interest thereon, to be cal-
Oppmng culated at the rate of twelve per cent, per annum, from the

date of the respective advances; and after such payment shall

have been made, the residue of the said monies shall be paid

into the public treasury.

Accounts of expenditure and receipts to be rendered.

6. That the said William Cock and George Hodgskin, or

their assigns, shall keep a true, real, and particular account

of all such sums of money as shall be actually and bo7ia fide
advanced and expended in and about the alterations, improve-

ments, and works aforesaid, and the dates of the respective

advances, and shall, when required, and after the completion

of the said work, render such account to the Governor of the

settlement, and shall also render to the said Governor quarterly

returns of all monies received for tonnage and wharfage dues,

and of the appropriation thereof.

Land to he granted for public buildings and roads ;—a like

quantity to be received in lieu thereof.

7. That the said William Cock and George Hodgskin, or

their assigns, shall, when the said river shall have been rendered

accessible, and a wharf or jetty constructed as aforesaid, grant

to the government of this settlement a piece of land situate

at a convenient distance from the said wharf or jetty, and
measuring on each side not more than two hundred feet, for the

purpose of erecting thereon such commissariat stores or other

buildings as may be required for the public service, and shall

also, when required thereto, grant to the government any sucli

other piece or pieces of land, to be taken at a fair and reason-

able valuation, and shall further grant the use of a public road
through their lands, from such wharf or jetty, towards Gra-
ham's Town, and shall, in lieu of the said road, receive a
grant of such waste or unappropriated crown land as shall

then be between their land and the right bank of the said

river, as it shall then run, and such other waste or unappro-
priated land adjacent to their land as may be equal to the

quantity of land to be granted by them for the use of the said

public road.

Duration of this ordinance.

8. That this ordinance shall continue in force for the term of

fourteen years from the passing thereof, and further, until the

said William Cock and George Hodgskin, or their assigns,

shall have been repaid the sums of money advanced by them,

with interest as aforesaid; and, further, until the government
of this settlement shall have made other provisions for the

preserving and maintaining the said river and works. Pro-
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vided, however, that if the said Wilh'am Cock and George
Hodgskin, or their assigns, shall fail, or onnit to make, the said

river accessible to vessels drawing eight feet of water, within

three years from the passing hereof, or within such term as may
be granted for that purpose by the government of this settle-

ment, then this ordinance shall cease.

Ordinance to be deemed a public act.

9. That this ordinance shall be deemed and taken to be a
p\^lic ordinance, and shall be judicially taken notice of as

such, by all judges, magistrates, and others, without being

specially pleaded.

God save the Queen

!

Given at the Cape of Good Hope, this 27tli day of November 1839.

By Commaud of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government.

By Order of the Legislative Council,

(Signed) Charles Bell,

Acting Clerk of the Legislative Council.

Oi'dinance
No. 10, 1839.

Opening
River Kowie

Schedule of Tonnage Dues on Ships or Vessels which shall enter the River

Kowie, and Wharfage Dues on all Goods landed or shipped in the said

River.

Tonnage Dues.

For every ton of the registered admeasurance of any ship or vessel

which shall enter the said River,

Wharfage Dues on Packages or articles landed or shipped.

On every pipe or otlier cask of the capacity of 80 gallons or upwards,

and containing wine, spirits, or other liquids, -

„ hogshead or other cask, of the capacity of 40 gallons,

and under 80 gallons, and containing wine, spurits,

or otlier liquids, - - - - -

„ quarter cask, or other cask, of less capacity than 40

gallons, and containing wine, spirits, or other liquids,

„ chest, case, cask, hamper, or other package, containing

wine, spirits, or other liquids, m bottles or stone

jars, viz:

—

If the quantity shall be 15 gallons or upwards, -

If 10 gallons, and less than 15 gallons,

If 5 do. and less than 10 do.

If less than 5 ditto, . - - - -

„ chest, box, or other package, containing not less than

501bs. weight of tea, - - -

If less than SOlbs.

„ roll or basket of tobacco, . . - - -

„ other package containing tobacco of 3 cwt, or upwards,

„ bag of coffee, sugar, rice, sago, saltpetre, cloves,

tamarinds, gall nutts, turmeric, or pepper,

Foe every quarter of wheat, barley, oats, rye, or other grain, -

£0 3

1

6

3

9
6
8
2

4
2
3

1 6

2

3
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For every 100 deals or battens, viz: each not exceeding 16 feet

in length, .-_.... £0
If exceeding 16 feet in length, ... -

1000 staves,—stuckvat, - . ...
1000 do. pipe,

1000 do. hogshead or barrel, . . - Q
1000 pieces do. heading, - ... -

1000 bricks, tiles, or slates, . . . -

,, ton of coals, .....--0
„ do. of paving stones, -..-..
„ do. of heavy goods, not otherwise described, - -

„ 10 bundles of rattans, --..-- Q

„ load of 50 cubic feet of timber or planks, and not other-

wise described, ......
„ case, bale, box, trunk, bundle, or other package what-

soever, not otherwise described, and containing dry
jgoods, skins, &cc.

If measuring 40 cubic feet and upwards, - -

Do. 30 do. and less than 40 cubic feet, - -

Do. 20 do. and less than 30 do. . .

Do. 10 do. and less than 20 do. . .

Do. 5 do. and less than 10 do. - -

Do. 2 do. and less than 5 do. - -

Do. under 2 do. ------
„ spar or mast.

If not exceeding 8 inches in diameter, - -

Do. or do. if exceeding 8 inches in diameter, -

„ mill-stone, .--...-0
„ crate of empty bottles, containing, viz :

20 dozen or upwards, - - . . -

hess than 20 dozen, ------ Q
„ small jar, can, or bottle of oil, - ...
„ horse, mule, or ass, .-...-
„ head of large cattle, .---.-

For Hides, per 20001bs. - - - - - -

„ Horns, per 1000, .

2
3 6
5
2 6
1

1

2
1

2
2

2

2 6

3

2 3
1 6

9
6
4
2

6
2 6
1

6
3
1

3
1

2 6

3

Proclamation by His Excellency Major- General Sir

George Thomas Napier, K.C.B. ^^c. ^"c.

Proclamation WiiEREAS It has been represented to me that there is good
Feb. 7, 1840. reason to apprehend that the vaccine virus will be lost in this

Vaccine vinu colony, unless measures be taken to provide for the performance

of vaccination in all the principal towns and villages, and within

a certain distance thereof, by those medical practitioners only,

who are, or shall be, specially authorised by me to that effect,

whereby a constant and regular supply of virus will be secured :

now therefore I do hereby proclaim and declare,—that from and
after the date hereof, in Cape Town, and from and after the Hth
instant in the several country districts, the government advertise-

ment dated the 15th of Dec. 1831, under which all persons

entitled to practise in any branch of the medical profession, and
all persons then already appointed, or who might thereafter be

appointed for that purpose by any such qualified practitioner

were permitted to vaccinate, shall be, and the same is hereby,

cancelled and withdrawn.
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And I do hereby direct, that henceforward, vaccination slrall ProcUmtUoa
•' Feb. 7, 1840.

be conducted under the following regulations, viz,

In Cape Town and the district thereof, and in every town or

village in the country districts, where there is or shall be a me-
dical practitioner em})loyed and paid by government, and within

the limits of the municipality thereof, if any, and if there be no
municipality, then within two miles of the parish church of

such town or village, —vaccination shall be performed only by the

said medical practitioner employed or paid by government, or

by such other practitioners as shall be thereunto specially ap-

ptfinted by the governor for the time being.

2. Beyond the limits of Cape Town and the district thereof,

or the limits hereinbefore mentioned in regard to country towns
or villages, and in towns or villages where there is no govern-

ment medical practitioner, vaccination may continue to be per-

formed by all persons entitled to practise in any branch of the

medical profession, and all persons who may be appointed for

that purpose by any such qualified practitioner.

3. The government vaccinators are authorized and directed to

demand and receive, for and on account of each person brought
before them, respectively, to be vaccinated, a deposit not ex-

ceeding^re shillings, for which a receipt will be given, and to

refuse vaccination until such demand shall have been complied
with ; which deposit shall be returned to the depositor, on pro-

duction of the vaccinated person, by or on whose behalf the de-

posit shall have been made, before the vaccinator, at the vaccine

office, on the eighth day after his or her vaccination, otherwise

the deposit shall be forfeited.

In cases of great poverty, however, the vaccinator is at liberty

to dispense with any deposit being made ; and if the impossibi-

lity of such re-attendance of the vaccinated person, for or by
whom any deposit shall have been made, be proved, to the satis-

faction of the vaccinator, the amount of deposit shall be returned.

4. Forfeited deposits shall be reported monthly to government,
and shall only be applied towards the encouragement of vacci-

nation.

And whereas many medical practioners now practising in this

colony may not be aware of the laws relative to the profession,

I have directed that the subjoined reference to the principal re-

gulations relative to vaccination, shall be published for general in-

formation. (')

God save the Queen !

Given under ray hand and the public seal of the settlement at the Cape
of Good Hope, this 7 th day of February 1844.

(Signed) George Napier.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government,

0) rUe Ordinance No. 12, 1836, vol. 2. p. 426.

Vaccine virus
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Frt'rfs.^o'
^' Proclamation, 24th April 1807, sect. 7.—" No person

whatever to practise as a physician, surgeon, or apothecary, or
to retail or vend medicines under any other name whatsoever,
without a regular licence recommended by the supreme medical
committee, under a penalty of five hundred rixdoUars."—(This
penalty now is £50.)

2. Proclamation, 23d April 1811, sect. 1.—"That an in-

stitution shall be established for the purpose of conducting the
process of vaccination, under the management of a director,

aided by two vaccinating surgeons, forming together a committee
for the same." Sect. 2. "That no person whatever shall be at

liberty to inoculate (vaccinate,) except the above-mentioned
committee, unless expressly authorised by me, on pain of a pe-
nalty of 100 rixdollarSjl' &c. (vaccination in Cape Town has
since been committed to the charge of one medical officer).

3. Proclamation, 25th September 1812, sect. 4. "That,
agreeably to the 2nd Article of the said proclamation of the 23d
of April 1811, no person whomsoever, excepting the said com-
mittee, unless exprcjsly authorised by me, shall be at liberty, to

inoculate (vaccinate,) under the same penalty of 500 rixdollars,

as is prescribed by the proclamation of the 24th April 1807,
against practising as a doctor, surgeon, or apothecary."

4. Regulation for District Surgeons, 1st August 1823, sect.

7. " Vaccination shall be performed solely by the District

Surgeon."

Government Advertisement.

Distribution of Stamps.

Govt. Advt. His Excellency the Governor has been pleased to direct that,
Feb. 13, 1840 f^Qj^ g^d after the 1st of March next, the several clerks of the

Distribution peacc in the country districts shall cease to be the distributors of
of stamps,

gjj^p^pg jjfjj issuers of land grants therein ; and that the custody

and distribution of the same shall thereafter be committed to the

charge of the clerks of the court of the several magistracies res-

pectively.

It will be the duty of the several clerks of the peace to as-

certain on the last day of every month, the amount and
description of all stamps or grants then remaining in the hands
ol the clerks of the courts, who are hereby directed to give

every facility to such verifications, and to report the same to

the civil commissioner of the division ; and all stamps or grants,

forwarded to the distributors are to be notified to the said clerk

of the peace respectively.

The clerks of the peace will, on the 28th instant, make over

all stamps and titles to the said clerks of court, reporting as

herein-beforementioned to the civil commissioners, and will also

hand over with such instructions as they shall from time to time
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have received, respecting the duties to be performed, and regu-
p^b^'Va^j^o

lations to be observed in their aforesaid capacities. ' ' —

'

Colonial Office, Cape of Good Hope, 13th February 1840. of Stamp*.

By His Excelleucy's Command,

(Signed) John Bell,

Secretary to Government.

No. 1, 1840.—Signed, Geo. Napier.

Ordinance ''for the better regulation of the Municipal

Boardfor Cape Town and the Vicinity thereof'^)

Preamble,—repeal of Ordinance No. 3, 1839.

Whereas the ordinance No. 3, 1839, entitled "An ordi- Ordinance

nance for the creation of a naunicipal board for Cape Town, ?"li^_!^'
and the vicinity thereof," {•) requires to be altered and amen- Mnnici^ty

ded ; and whereas it is convenient that all the provisions
ape

respecting the said municipal board should be contained in one
ordinance, and it is therefore expedient to repeal the said

ordinance No. 3, 1839, save so far as the same repeals pre-

vious ordinances or proclamations, or parts thereof, and to

re-enact the provisions of the said Ordinance, or such of them
as it may be deemed right and proper to continue ; Be it there-

fore enacted by the Governor of the Cape of Good Hope, with

the advice and consent of the legislative council thereof, that the

said ordinance No, 3, 1839, except in so far as the same
repeals certain previous ordinances and proclamations, or parts

thereof respectively, as the same are mentioned and set forth in

the first section of the said ordinance, be repealed, and the

same is hereby repealed accordingly.

Extent of the municipality.

2. And be it further enacted, that from and after the pro-

mulgation of this Ordinance, the municipality of Cape Town
shall include the space of ground situate within the following
limits,—that is to say, from the commencement of the military

lines of Fort Knokke along the said lines to their termination at

Zonnebloem— thence, in a straight line to the summit of the
Devil's Mountain— thence along the edge of the summit of
Table Mountain to the point of the edge of the said Mountain
nearest the Lion's Head—thence, in a straight line, to the
Government Fountain in the kloof near the Block-house—
thence along the ravine through which the said fountain empties
itself into the sea—from the point where the said fountain
empties itself into the sea along low water mark to where the

(>) Sanctioned and allowed by the Qoeen, vide Proclamatioa 7tb Sept.
1841 ;—and see Ordinance No, 2,—1844.

(«) Vide tol 2 p. 508.
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western boundary line of the property now belonging to IMr.

Frederik Liesching, (culled Botany Bay,) prolonged north-

wards, runs into the sea ; thence along the last mentioned
boundary line to its southern extremity ; ihence by a line run-

ning in a straight direction to the Lion's Head : thence east-

wards along the ridge and on tlie line which divides the waters

flowing therefrom to the north and south to a point where the

line of the west side of strand street, prolonged northwards,
shall intersect the southern boundary line of the land now
belonging to Mr. Smuts, (being lot No. I, of the green point

lots,) prolorged upward and westward : thence downward
along the said boundary line, and by a prolongation of the said

boundary line, in a straight direction downward and eastward
across the Son.erset or green point road, to a point twenty
yards to the eastward of the said road ; thence by a line running

parallel with and twenty yards to the eastward of the said road
and of the cross road branching therefrom to three anchor bay
to low water mark ; thence along low water mark to the point

first mentioned— and shall be styled and called " the munici-

pality of Cape Town ;" and that the same, for the purposes of

this ordinance, shall be under the administration of a municipal

board, consisting of twelve commissioners, to be elected in

manner hereinafter provided. (')

Wards and teardmasfers.

3. And be it further enacted, that the said municipality shall

be divided into forty-eight wards, and that two wardmasters,

to be elected in manner hereinafter provided, shall be appointed

for each af the said wards respectively.

Wio shall be deemed to be a resident householder under this Ordinance.

A. And be it further enacted, that every person who is the

occupier of any house, warehouse, counting-house, shop, or

office, either as proprietor or renter, of the yearly value or rent

of not less than ten pounds sterling, shall be, and be deemed
and taken to be, a resident householder within the meaning of

this Ordinance, and that at the several meetings of such resi-

dent householders as aforesaid, hereinafter appointed and autho-

rised to be holden, every such resident householder who shall

be personally present, shall have and be entitled to one vote

and no more ;
provided always, that no female shall be deemed

to be a resident householder within the meaning of this ordinance,

or to be competent to vote at any meeting, or to be elected

to any office.

Joint occupiers entitled to be considered resident householders.

5. And be it further enacted, that where any premises as

aforesaid, shall be jointly occupied by more persons than one

(1) Vide Ordinance No 4, 1839, Vol. 2. p. 634.
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as proprietors or renters, each of such joint occupiers shall be ordinance

entitled to be considered a resident householder within the ^°' '' ''"*°'

meaning of this ordinance, in respect of the premises so jointly *i"°'"P?'"y

occupied, in case the yearly value or rent of such premises shall

be of an amount which, when divided by the number of such
joint occupiers shall give a sum of not less than ten pounds for

€ach and every such joint occupier.

Meeting of Aou^eholders to elect committee to fix the nards and
divide them into districts.

6. And be it further enacted, that within eight days after the

promulgation of this ordinance, the resident magistrate of Cape
Town, or officer at the time acting as such, shall call a meeting

of resident householders residing within the said municipality,

to be holden within seven days thereafter, at the town house, in

order to elect and appoint a committee of so many of such

resident householders, qualified in the manner hereinbefore

provided as the said meeting shall deem expedient, to fix the

limits of each ward within the said municipality, and to distin*

guish the same by numbers, and to divide the whole number
of wards into districts, each of the said districts to comprise and
contain four contiguous wards, and to cause the assigned limits

of the said wards and of the said districts to be affixed in some
conspicuous place at the town house, for public information,

and to notify by advertisement in the Government Gazette that

the same have been so affixed as aforesaid.

2'he resident magistrate of Cape Tonn to be the chairman of such
meeting.

7. And be it furtlier enacted, that the resident magistrate for

Cape Town, or other officer acting as such, shall be the chair-

man of such meeting, to be held for the purpose of electing the

said committee, and if any question shall arise as to the right

and qualification of any individual present at such meeting, to

speak or vote ihereat as a resident householder, under the

terms of this ordinance, the said chairman shall inquire into,

and finally determine the same, and his decision thereupon
shall, for the purpose of the said meeting, but no farther, be
final and conclusive, and in case of an equality of votes upon
any decision to be come to at the said meeting, the said chair-

man shall be entitled to give a casting vole.

Committee to frame lists of persons qualified to be elected commis-
sioners and to vote as householders rcKpectively ;

—such lists respec-
tively, nhen completed to be conclusive evidence of qualification.

8. And be it further enacted, that it shall be the duty of the

committee so to be chosen as aforesaid, besides dividing the
municipality into wards and districts as aforesaid, to frame and
draw out an alphabetical list of all persons in the said munici-
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Ordinance pality who, accofding to the qualification hereinafter provided,
——

'

are eligible to be chosen as commissioners for the different

ofCape'iow^
districts thereof respectively, and another list of all such persons
as according to the qualification hereinbefore provided are

qualified as resident householders of the different wards respec-

tively, and the said lists shall respectively be signed by the said

committee, and shall, within fourteen days after the appoint-
ment of the said committee, be by them delivered to the resident

magistrate of Cape Town, who is hereby required to cause the

same, or a fair copy of the same, to be affixed to some con-
spicuous place at the town house in Cape Town, there to

remain for a period of fourteen days at least, and to give public

notice in the Government Gazette that the said lists have been
so aflfixed. And it shall be lawful for any resident householder

within the meaning of this ordinance, at any time, within

fourteen days from the time of affixing the said lists as aforesaid,

to claim before the resident Magistrate, or officer for the time
acting as such, upon not less than twenty-four hours' notice

given to the said committee, or to any two or more members
thereof, that the name of any other resident householder,

qualified and eligible to be placed upon the lists aforesaid,

respectively, shall be placed upon the same, or to claim that

the name of any person placed upon either of the said lists

respectively shall be erased therefrom ; and the resident magis-

trate, or officer at the time acting as such, is hereby empowered
to hear and determine any such claim, and to administer an

oath or oaths to any party whom he shall think fit to examine,

and to alter and amend the said lists, or either of them, as he

shall see occasion : but such magistrate or other officer shall not

erase the name of any person from either of the said lists until

such person shall have received, at least, forty-eight hours'

notice of the investigation into his qualification, and shall be

fully heard thereat, should he so desire. And at the expiration

of the said period of fourteen days, from the time of the affixing

of the said lists as aforesaid, the said magistrate or other officer

shall make out 5ind keep in safety an amended list of the persons

eligible to be chosen commissioners for each respective district,

and another amended list of the persons qualified to act as

resident householders in each respective ward, and the fact that

the name of any particular person is to be found upon either of

the said amended lists, respectively, shall be final and conclusive

evidence of the eligibility of such person to be elected a com-
missioner, or to be elected as a wardmaster, or to act as a

resident householder, as the case may be, at any time until the

new lists hereinafter mentioned and directed shall have been

framed and completed in the manner hereinafter stated. And
no person whose name shall not be found upon the said amended
lists shall be taken to be qualified either to be chosen a com-
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missioner, or wardmaster, or to act as a resident householder, jr°'"'y'**,^

as the case may be. —~—
MunicipaUty

Meetingfor the election of commissioners. ofCapeTown

9. And be it further enacted, that so soon as the hsts in the

last section mentioned, shall have been affixed as therein

provided for the space of fourteen days, the resident magistrate

of Cape Town, or other officer, acting as such shall, and he is

hereby required, by a public notice of not less than fourteen

days, to call separate meetings of all the resident householders

of each of the said districts respectively, to be holden in the

town house, or some other fit and convenient place or places,

for the election of one commissioner for every such district.

Who may be elected a commissioner

.

10. And be it further enacted, that any resident householder

of the said municipality, being the proprietor of landed property

situate witliin any district thereof, of tlie value of not less than

one thousand pounds sterling, shall be eligible to be elected a
commissioner for such district for the purposes of this ordinance.

Mode of proceedings at meetings for the election of commissioners.

11. And be it further enacted, that at every meeting for the

election of any commissioner or commissioners, every candidate
shall be proposed at the said meeting by some person duly
qualified to vote thereat, and shall be seconded by some other

such qualified person ; and every vote which at any such election

shall be given /or any person who has not been so proposed ani
seconded, shall not be taken into account in such election,

but shall be wholly void and ineffectual : And that the votes

shall be taken by ballot, and the person or persons having the

greatest number of votes shall be elected commissioner or com-
missioners, as the case may be : Provided always, that when
by reason of any two or more candidates having obtained an
equal number of votes, any ballot shall be indecisive as to them,
such candidates shall forthwith be ballotted for a second time,

and he or they who shall obtain the greatest number of votes,

shall be elected commissioner or commissioners, as the case may
be: but if such second ballot shall also be rendered indecisive,

by reason of equality of votes, the chairman of the meeting
shall decide the election by his casting vote ;—Provided always,

that at every election of a commissioner for any particular

district, every resident householder of the said municipality,

who shall be found upon the list hereinbefore mentioned, as

possessing a qualification as such resident householder within

any ward belonging to such district, shall be competent to vote
at such election ; although such resident householder may be
found upon the said list as qualified to vote in some other

district or districts, by virtue of some other property in some of



Ordinance the wards thereof situated, and may have exercised, or may
No. 1, 1840. ,.^ .,..,'..•',. ' ^

claim to exercise, his right of voting therein.
Municipality
ofCape Town Commissioners frst elected to go out of office, and be succeeded by

others, and so on during the continuance of this ordinance.

12. And be it further enacted, that the commissioners elected

in manner aforesaid, shall go out of office at the end of the

second year from the said first general election, and in place of

such commissioners so going out of office, a hke niiniber of

other commissioners, to be elected as hereinafter provided, shall

come into office, and remain in office during the next ensuing
two years, and at the expiration of such last mentioned term of

two years, shall, in like manner, go out of office, and be
succeeded by other commissioners for a like term of two years,

and so on for ever; provided always, that any of such out-going

commissioners shall be re-eligible, and may be re-elected, and
in such case continue to act and remain in office,—any thing

herein contained to the contrary notwithstanding.

Meetingfor the election of fuch incoming commissioners.

13. And be it further enacted, that on the Monday immedi-
ately preceding the day on which any such term of two years

shall expire, a meeting shall be holden for the election of

comm'ssioners for the two years next succeeding ; and such
election shall proceed in such manner as is hereinbefore by the

1 1th section of this Ordinance provided for the election of the

first commissioners under this Ordinance.

Upon commissioners becoming disqualifed, dying, or resigning,

vacancy to be filed up.

14. And be it further enacted, that any commissioner who
shall cease to possess any of the qualifications in the 10th section

required for the eligibility of commissioners, or shall cease to

possess his due property qualification within tlie district for

which he was elected ; or shall absent himself therefrom for any
period exceeding six months ; or shall become bankrupt or

insolvent ; or shall become incapacitated from fulfilling the duties

of his office by mental or bodily infirmity or disease ; or who
shall accept any office of emolument under the appointment of

the commissioners relating to the municipality, shall ipso facto
vacate his office :—and in case any person so elected a commis-
sioner shall die ; or become disqualified in manner aforesaid ; or

shall resign or refuse to accept the office of commissioner ; or

shall become bankrupt or insolvent ; or in case of any casual

vacancy happening in any manner whatever in such office,

notice shall be forthwith given by the acting commissioners to

the resident magistrate for Cape Town, or officer acting as such

as aforesaid, who shall forthwith in the manner hereinbefore

directed by this Ordinance, call a meeting of such resident
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liouseliolders as aforesaid, resident wiihin such district, for the j^^''^"^^

purpose of filling up such vacancy or vacancies ; and the person
'

'

then elected shall serve until the next general election of Municipality
. .

° ofCapeTuwn
commissioners. _

First meeting of the first board of commissioners to be convened by

t/te resident magistrate, and proceedings thereat.

15. And be it further enacted, that as soon as the whole

number of commissioners shall have been elected as aforesaid,

the resident magistrate of Cape Town, or officer for the time

being acting as such, shall issue summonses to the commissioners,

so elected, informing the said commissioners, individually, that

the first meeting of the said commissioners, will be held at the

town house in Cape Town, at a certain day and hour to be

named in said summonses, at which meeting shall be chosen by
a majority of votes, one commissioner, to be called and styled

the cliairman of the board of commissioners, and one other

commissioner, to be called and styled the vice-chairman thereof,

to hold their saiJ offices respectively, until the next general

election of commissioners as hereinbefore provided, and in case

of the death, resignation, or other incapacity of such chairman

or vice-chairman, then a successor shall be forthwith chosen

in manner aforesaid, to serve till the then next general election

as aforesaid.

When commissioners to 'mett, and how such meeting may be calUd /
—four to be a quorum.

16. And be it further enacted, that such commissioners shall

meet at other times, and so often as at any previous meeting

shall be determined upon ; and it shall be at all times competent
for the chairman, or any three commissioners, by writing under
liis or their hands, to summon, upon at least forty-eight hours*

notice, the commissioners, for any special purpose therein

named; and that at all meetings of such commissioners, a
number of commissioners not less than four shall constitute a

quorum for transacting business ; and whenever at any meeting
of the said commissi jners, whether general or special, the votes

of the said commissioners are equally divided, the chairman,
vice-chairman, or other commissioner presiding, shall have a
casting vote.

Who to preside at all meetings of commissioners^

17. And be it further enacted, that at all meetings whatsoever
of the said commissioners, whether stated or special, (he chair-

man so elected as aforesaid shall of right preside; and in case

of the absence of the said chairman, then the vice-chairman so

elected as aforesaid ; and in case both the chairman and the

ice chairman shall be absent, then any commissioner thereto

specially appointed and deputed in writing by the said chairman ;



80

Ordinwice and in casc no commissioner shall be so deputed by the said

1^ chairman, then any commissioner who shall be so deputed by
Municipality the vice-chairman ; and no meeting of the said commissioners
^

^^ ^ "^ ° shall as such, have any power or authority to transact business,

except a meeting over which some one of the four persons in that

behalf already mentioned in their order as aforesaid shall preside.

Regulations to be framed by commissioners, and the matters respect'

ing whicit the same shall be framed, and ham the said regulations
shall be adopted,

18. And be it further enacted, that the board of commis-
sioners so first chosen in manner aforesaid, sha'l, forthwith, pro-

ceed to frame and agree upon such municipal regulations as the

said commissioners may deem expedient, for regulating the time

and place of its own meetings, and the order to be observed

thereat, and also the duties to be performed by the wardmasters
hereinafter mentioned, and for the classification and valuation of

the immoveable property within the said municipality, and for

the supply and distribution of water, and for the erection and
preservation of wells, watercourses, bridges, dams or sluices, or

other matters connected with the due supply of water, and for

making, repairing, cleaning, and lighting the streets, and for

regulating weights and measures, and the assize of bread, and
for preventing and abating public nuisances in the said muni-
cipality, and for all and every other purposes of general utility

within the said municipality, which shall appear to require such
regulations, and shall, without delay, publish such regulations

in the Government Gazette, in the English and Dutch languages,

and shall submit the same, after the the expiration of at least one
week from the day of such publication, to a meeting of the ward-
masters hereinafter mentioned, to be called in the manner herein-

after provided, upon a notice of at least seven days from the day
of the first complete publication of the said regulations in the

Government Gazette ; and at such meeting of wardmasters the

said commissioners shall have a right to speak, but not to vote,

and the question shall be put by the chairman chosen to pre-

side over such meeting, on each and every clause of the said regu-

lations submitted by the said commissioners seriatim, and after-

wards on the whole of the regulations jointly, and a majority of

votes shall decide whether such clause, or the whole of the regu-

lations conjointly, as the case may be, shall or shall not be adop-

ted : provided always, that the said meeting of wardmasters shall

not be competent of themselves to alter or amend any of the said

regidations, but the said meeting shall and may, should it so

think proper, return the said regulations to the said commis-
sioners, with such suggestions, in writing, as it may deem desi-

rable ; and if such commissioners shall not think it fitting and
expedient to concur in all the said suggestions, then the said

commissioners shall, upon public notice of not less than seven



days from the transmission of the said suggestions by the said ^^"j*"",^

wardmasters to the said commissioners, call a meeting of the .

"' ' -'

resident householders of the municipality, to be held at the town ^^f^^^l^
hall, to which meeting the said regulations shall be submitted,

and the said meeting shall have full power and authority to

determine upon the point or points of difference between the

said commissioners and the said wardmasters, in whatever way
the said meeting shall, by a majority of its members, decide;

provided, however, that in case of a division at such meeting of

householders, no commissioner or wardmaster shall be competent

to vote thereat ; and provided also, that such meeting of house-

holders shall not be entitled to add to or alter the said regula-

tions, or to do more than determine the point or points in con-

troversy between the commissioners and the wardmasters, in

favour of the one party or of the other party.

Regulations Jwto to be inade valid.

19. And be it further enacted, that in case such regulations

shall be adopted at any meeting of wardm-isters, as aforesaid, or

of householders as aforesaid, the same shall forthwith be trans-

mitted, by the said commissioners, to the governor of the Colony
for the time being, for the approval, amendment, or disallow-

ance thereof, of the said governor, by and with the advice of the

executive council ; and in case such regulations shall be approved,

notice of such approval shall be given by proclamation to be

made in that behalf; and the said regulations shall be published

in the Governme7it Gazette, and shall thereupon become as

legal, valid, and effectual, as if the same had been inserted here-

in : and in the event of the said regulations being amended by
the said governor, by and with the advice of the executive council,

the regulations so amended shall forthwith be transmitted to

the said commissioners, who shall forthwith, upon a notice of

not less than seven days, call a meeting of the wardmasters of the

municipality, who shall, by a majority of votes, decide whether
the said regulations, so amended, shall be adopted or not ; and
if the regulations be adopted, the said commissioners shall forth-

with communicate such adoption to the said governor, who shall

forthwith give notice thereof by proclamation, and cause the

same to be published in the Government Gazette, and upon such
publication, the same shall become as legal, valid, and effectual,

as if the same had been inserted herein ; provided always, that

nothing contained in such regulations, or in any of the regulations

mentioned in the 20ih and 22d sections of this ordinance, shall

be repugnant to, or inconsistent with, the true intent and mean-
ing of the provisions of this ordinance.

In case regulations disalloned, commissioners to frame new ones.
"

20. And be it further enacted, that if the said regulations, when
submitted to the said governor, shall be disallowed by him, by



'ofCapeTown

82

Ordinance and with the advice of the executive council, or if such regulations,

_fliii^' after being amended by the governor, by and with the advice of
^MnnicipaJity the exccutlve council, shall not be adopted by the majority of

votes at the meeting of the wardmasters of the municipality afore-

said, then and in every such case the commissioners shall again

de novo frame other municipal regulations,—and the like pro-

ceedings shall be taken for having the same submitted to, and

adopted by, and when amended by the governor, decided upon
by the wardmasters of the municipality, and submitted to, and
approved or amended by the said governor, by and with the

advice of the executive council, as by the provisions of the 1 9th

section of this ordinance are prescribed to be taken as to the

municipal regulations therein mentioned, and so on until such

regulations as have been adopted by the wardmasters in manner

aforesaid, shall have been approved of by the said governor in

manner aforesaid, or when amended by him in such manner,

shall have been adopted by such wardmasters in manner afore-

said.

Stated meetings of commissioners, and who may appear thereat.

21. And be it further enacted, that the commissioners for the

time being shall, after the municipal regulations shall have been

once duly approved and established as aforesaid, meet at least

once in every naonth, and at such other times, if any, as may be

specified in the municipal regulations for the time being ; and

at every such meeting it shall be lawful for any person to appear

and prefer any complaint which he may think proper to make
concerning any matter or thing done by force, or in pursuance or

under pretence of the provisions of this ordinance, of the said

municipal regulations, or concerning any thing which shall have

been left undone contrary to any of the said provisions.

Mode in nhidh regulations may be added to, amended, and repealed.

22. And be it further enacted, that at any time within one

tnonth after the expiration of each and every term of ten months,

from the publication of any such regulations as aforesaid, and at

any other time, when such commissioners shall have obtained the

consent of the said governor so to do, it shall be lawful for the

said commissioners, assembled at any duly constituted meeting

of the same, to add to, amend, or repeal the existing regulations,

or any of them, or any part ofany of them,—provided that the said

additions, amendments, or repealing provisions, as the case may
be, shall be published in the Government Gazette, and submit-

ted to a meeting of wardmasters, and in all respects dealt with

and decided upon in the same manner as is hereinbefore directed

;

and provided, with respect to the original rules and regulations in

the said sections referred to and provided for, precisely as if

the provisions of the said sections were here again word for

word repeated.
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Every /rst meeting of evert/ successive board of commissioners to onUnancc

beffin by electing chairman and vice-chairman. Mo. i, 1840.

23. And be enacted, that it shall be the duty of every first
^^/caj^l^^

meeting of each successive board of commissioners, to be elec-

ted biennially as aforesaid, to commence their duties by choosing

in the manner hereinbefore specified with respect to the first

board of commissioners, a chairman and vice-chairman, to act as

such for the term of two years then ensuing.

Meeting for election of roardmasters,

24. And whereas it is expedient to make provision for the

election of wardmasters, be it further enacted, that so soon as

the whole number of the commissioners for the said municipality

shall have been chosen in manner aforesaid, the resident magis-

trate of Cape Town, or other officer acting as such, shall, and
he is hereby required by a notice of not less than two weeks, to

call a meeting for each respective ward, or such resident house-

holders as aforesaid, residing within each of the said wards res-

pectively, to be holden for the election and choice of two ward-

masters for each of the said wards respectively, and such ward-

masters shall be elected in like manner as hereinbefore provided

by the 1 1 th section for the election of commissioners, and the

resident householders present at any such meeting shall choose

their own chairman, and such chairman shall, within twenty-four

hours after such election, make a return thereof to the said com-
missioners, duly signed by him, and the said election shall be

duly published by the said commissioners, or by their order, in

the Government Gazette, for general information.

Who may be elected wardmasters.

25. And be it further enacted, that any such resident house-
holder as aforesaid, residing within any of the said wards res-

pectively, shall be eligible to be elected a wardmaster for the

ward within which he shall at the time reside, and shall be
proposed at the meeting of resident householders for such ward,
called as aforesaid, by some person duly qualified to vote

thereat, and shall be seconded by some other person io like

manner qualified.

Wardmasters to go out ofofice, and be succeeded by others.

26. And be it further enacted, that every person who shall be
elected a wardmaster as aforesaid, shall go out of office at the

end of one year from the general election of wardmasters, in

case all the wardmasters of the different wards shall be elected

in one day ; but in case all the said wardmasters shall not be

elected in one day, then at the end of one year from the day
on which the two or more wardmasters last elected shall have

been chosen, and in place of such wardmasters so going out of

y 2
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Ordinance oflScc, alike number of other wardmasters for the said wdrdl*
"• '' ^^^'

respectively, to be elected as hereinbefore provided, shall come
MDnicipaUty jnto office, and remain in office, for the following year, and at

— "'^°
the expiiation thereof shall, in like manner, go out of office,

and be succeeded by other wardmasters, for a like term of one
year, and so on for ever: provided, that any of such out-going

wardmasters shall be re-eligible, and may be re-elected for any
such ward, and in such case continue to act and remain in

office,—any thing herein contained to the contrary notwith-

standing.

Time of Meeting/or the election of two tsardmasters.

27. And be it further enacted, thaton the Monday immediately

preceding the day on which any such term of one year shall

expire, a meeting of resident householders of each respective

ward shall be held for such ward, for the election of two ward-

masters for every such ward, for the next succeeding year, and

such election shall proceed in such manner as is hereinbefore

by the 24th and 25th sections provided for the election of the

first wardmasters under this ordinance. v

Wardmasters becoming ineligible, dying, or resigning, others to be

elected.

28. And be it further enacted, that any wardmaster who
shall cease to be such resident householder as aforesaid ; or shall

cease to reside within the ward for which he shall have been

elected ; or shall absent himself therefrom for any period ex-

ceeding three months ; or shall become bankrupt or insolvent

;

or shall become incapacitated from fulfilling the duties of his

office by mental or bodily infirmity or disease ;—or who shall

accept any office of emolument under the appointment of com-
missioners, relating to the municipality, shall i/»5f) /ac/o vacate

his office ; and that, in case any person so elected a ward-

master shall die ; or become disqualified by bankruptcy or

insolvency ; or shall cease to reside within the ward for which
he shall have been elected ; or shall have absented himself

therefrom in manner aforesaid ; or shall resign or refuse to

accept the office of wardmaster ; or in case of any casual

vacancy happening in any manner whatever in such office,

notice shall be forthwith given by the acting wardmaster, or

by the commissioners, to the resident magistrate of Cape Town,
or officer as such, who shall forthwith, in the manner herein-

before directed by this ordinance, call a meeting of such
resident householders as aforesaid, resident within such ward,

for the purpose of filling up such vacancy or vacancies, and the

person then elected shall serve until the next general election of

wardmasters, unless he shall become disqualified in manner
aforesaid.



Hon any irregularity in the holding of meetings for the election of Oidinanoe

commissioners or wardmasters, respectively , is to be remedied. ^'^j '» '^"'

29. And be it further enacted, that in case it shall happen ofCa^^S
that by reason of any failure or neglect, or any other cause

whatever, any meeting for the election of a commissioner, or of

a wardmaster, or of wardmasters, as the case may be, shall

not be duly and regularly holden, or that at any such meeting

the commissioner or the wardmaster or wardmasters for the

purpose of choosing whom such meeting was convened, shall

not be duly elected, then, and in every such case, the resident

magistrate of Cape Town, or officer for the time being acting as

such, shall, as soon as any such event shall have been duly

notified to him, in writing, by any three or more resident house-

holders of any district or ward, as the case may be, in which
such event shall have occurred, by a notice of not less than

seven or more than fourteen days, call a meeting of the house-

holders of such district or ward, for the purpose of electing such

commissioner or such wardmaster or wardmasters, as the case

may be, in the same manner as is hereinbefore directed with

respect to the first election of commissioners and wardmasters

under the provisions of this ordinance ; and the commissioner

or wardmaster or wardmasters, who shall have been in office

next before the time when such event shall have occurred, shall

remain and continue in office until his or their successor or

successors shall in the manner herein provided have been duly

elected, upon which the former shall, provided their regular

term of service shall have expired, forthwith go out of office,

and be succeeded by the person or persons newly chosen.

No person to be both a commissioner and a wardmaster.

30. And be it further enacted, that it shall not be lawful for

any person to hold the office of commissioner and of ward-
master at the same time : provided, however, that should it

happen at any time that any person being a wardmaster, shall

be elected to be a commissioner, or being a commissioner, shall

be elected to be a wardmaster, such person shall, within eight

days thereafter, give notice to the resident magistrate, or officer

at the time acting as such, whether he will continue to dis-

charge the office he shall at the time hold, or whether he will

resign the same and accept the office he shall have been in such

manner last elected to, and, not giving such notice, be shall be
taken ipso facto to have vacated the office to which he shall

have been last elected ; and the resident magistrate, or officer

at the time acting as such, shall, and he is hereby required,

upon the notice of any one commissioner, to call a meeting of

resident householders of the district, or of the respective wards,

as the case may be, and in the manner hereinbefore provided,

for the purpose of filling up such vacancy or vacancies.



OnUaance Persous disquali/led /rom being elected commissioners and nard'
*^"- ^' '^*- masters.

»^cape-r^n 31. And be it further enacted, that no person, being an

officer in Her Majesty's army or navy, in full pay or in active

employment as such officer, or being employed in the civil

service of Her Majesty's government, or persons in holy orders,

shall be eligible to be elected as a commissioner for the muni-

cipality, or as a wardmaster for any ward ;—and any such

person being a commissioner or wardmaster, who shall be

employed, or accept any employment, under Her Majesty's

military, naval, or civil government, shall be considered ipso

facto to have vacated such appointment of commissioner or

wardmaster ; and the magistrate, or officer at the time acting as

such, shall, and he is hereby directed, on notice thereof being

given to him by the commissioners, and they, or any one of

them, are hereby required to give such notice forthwith, in the

manner hereinbefore directed, to call a meeting of resident

householders of the district, or of such respective ward, as the

case may be, for the purpose of filling up such vacancy.

Commissioners and nardmasters to receive no salary.

32. And be it further enacted, that no person elected and
appointed under and by virtue of this Ordinance, a commis-
sioner or wardmaster, for the purpose of carrying into effect the

provisions thereof, shall have or receive any salary, or shall

exact, take, or accept, any fee or reward whatsoever, for

or on account of any thing done, or to be done, by liim, by
virtue of ihis Ordinance, or on any account whatsoever relative

to this Ordinance.

Commissioners to frame nen lists.

33. And be it further enacted, that the commissioners for the

time being shall, every second year, three months previous to

the next ensuing election of commissioners, draw out a list of
all such persons as they shall find to be eligible to be elected

commissioners ; and the said commissioners shall, every year

three months previous to the next ensuing election of wardmas-
ters, draw out a list of all such persons as they shall then find

to be eligible, and qualified to vote as resident householders

under the provisions of this oidinance; which lists respectively

having been signed by them, shall, within two months before

such election as aforesaid, be delivered to the resident magistrate

for Cape Town, who is hereby empowered and required to act

therein, in like manner as he is required by the 8th section of

this ordinance, relative to the lists therein provided to be made
by the committee therein mentioned ; and the notice of twenty-

four hours, in the said 8th section specified, and therein directed

to be given to the committee in the said section mentioQed, shall
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be given to the commissioners for the time being, by whom the OnMiunc»-

lists in the present section mentioned shall have been prepared
^°'

''
'^"'

and given in. Munidpauty
ofCapeTown

Mode in nhieh such new lists may be amended.

34. And be it further enacted, that the lists hereinbefore in the

8th section to this ordinance particularly mentioned, shall remain

as aforesaid with the said magistrate, until new lists, as in the

preceding section directed, shall have been delivered in, posted

as before mentioned, at the town hall, and, if imperfect or

inaccurate, amended, after which such new lists shall supersede

the former lists, and become in turn the sole and conclusive

evidence of municipal qualification, until other lists shall again

be framed, and so on for ever, as long as this ordinance shall

remain in force and operation ; provided always, that at any time

during which any of the amended lists aforesaid, whether those

first completed, or any other, shall, in their finished and amended
shape, remain in the custody of the said magistrate, it shall be
lawful for any person, whether a person having been before the

completion of the same, or a person first becoming after the

completion of the same, fit and eligible to be elected a commis-
sioner, or qualified as a resident householder, as the case may be,

upon giving forty-eight hours' notice of his intention to the

commissioners, to claim before the said magistrate, that his name
be put upon the commissioners' list, or the householders' list, as

the case may be ; and to claim, upon the same notice to be given

to any party whose qualification may be impeached, that the

name of such party may be expunged from either of the said

lists respectively, as having been or become disqualified. And
the said magistrate shall, in every such case, hear and determine

as in the 8th section specified ; but no person whose name shall

have been put upon either of the said lists, after the same shall

have been finished and completed in manner aforesaid, shall be

eligible to be elected a commissioner or wardmaster, or to vote

as a householder, as the case may be, within the space of one

month from the period when his name shall, under the circum-

stances aforesaid, have been placed upon the one or the other of
the said lists respectively.

Treasurer to be appointed.

35. And be it further enacted, that it shall be lawful for the

said commissioners for the time being, (acting in pursuance of

any municipal regulations to that effect,) and they are hereby
authorised and required to appoint during pleasure, such
treasurer and other oflScers as shall be specified in any such
regulations, and to remove and displace the same, and to hold

their oflBce and meetings, and transact their business, in the town
house in Cape Town.
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Ordinance Treasurer to eive security, olhernise appointment void.
No. 1, 1840, ° ^^

——T" 36. And be it further enacted, that it shall be lawful for the

^fcrpeTow^ said commissioners, and they are hereby required, to take security
"~~~~~~~ from the treasurer to be appointed by virtue of this ordmance,

for the due execution of his office of treasurer, according to the

true intent and meaning of this ordinance, which security shall

be to the full amount of the sum likely to be in the hands of

the said treasurer at any one time. And in case any such

treasurer shall neglect or refuse, for the space of three weeks
next after his appointment, to give or offer such security to

the satisfaction of the said commissioners, then the appointment

of every such person so neglecting or refusing shall be null and
void to all intents and purposes; and the said commissioners

shall within three weeks then next ensuing assemble and appoint

some other fit and proper person to the office of treasurer, in-

stead of the person so refusing or neglecting as aforesaid ; and

shall so assemble and appoint from time to time until security

shall be given to their satisfaction as aforesaid.

Treasurer to account to commissioners ;—proceedings in case of refusal
or neglect.

37. And be it further enacted, that every such treasurer and
other officer appointed by virtue of this ordinance, shall, under

liis hand, and at such time or times, and in such manner as the

said commissioners shall direct, deliver to the said commissioners,

or such person as they shall appoint, true and perfect accounts,

in writing, of all matters and things committed to his charge by
virtue of this ordinance, and also of all monies which shall have

been by such officer received by virtue or for the purposes of

this ordinance, and of how much thereof shall have been ex-

pended or disbursed, and for what purposes, together with

proper vouchers for such payments ; and that every such officer

shall pay all such monies as shall remain due from him, to the

treasurer for the time being, or to such person or persons as the

said commissioners shall appoint to receive the same ; and if

any such treasurer, officer, or other person, shall refuse or

neglect to make and render such account, or refuse to deliver up
the vouchers relating to the same, or to make payment as afore-

said, or shall refuse or wilfully neglect to deliver to the said

commissioners, or to such person or persons as they shall appoint

to receive the same, within three days after being thereunto

required by the said commissioners, by notice in writing under

their hands, given to or left at the last or usual place of abode
of such officer, all books, papers, and writings, in his custody

or power, relating to the execution of this ordinance, oi: to give

satisfaction to the said commissioners, or such other person or

persons as aforesaid, respecting the same, then and in every such

case, upon complaint made by the said commissioners, or by
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*ucli person or persons as they shall appoint for that purpose, of ^"^"^
any such refusal or wilful neglect as aforesaid , to tlie supreme court, —L_J 1

or any judge thereof, the said court or judge shall, if they or he
^f'^'al^'f-^

shall see fit, summon the officer so refusing or neglecting to appear

before him ; and if it shall appear to the said court or judje, upon

hearing of the case, that any monies remain due from such officer,

such court or judge may, by decree of the said court, or warrant

under the hand of the said judge, cause such money to be levied

by distress and sale of the goods and chattels of such officer, and

if no goods and chattels of such officer shall be found sufficient

to answer and satisfy the said money, and the charges of distrain-

ing and selling the said goods and chattels, or if it shall appear

to such court or judge that such officer had refused or wilfully

neglected to render and give such account, or to produce the

vouchers relating thereto, or that any books, papers, or writings,

relating to the execution of this ordinance, remained in the hands

or in the custody or power of such officer, and he refused or

wilfully neglected to deliver or give satisfaction respecting the

same as aforesaid, then, and in every such case, it shall be

lawful for such court or judge to commit such offender to the

common gaol or house of correction within the municipality,

there to remain without bail until he shall have given a true and
perfect account as aforesaid, or until he shall have paid such

monies as aforesaid, and until he shall have delivered up such

books, papers, and writings, or given satisfaction in respect

thereof, to the said commissioners, or to such other person or

persons as aforesaid, or until such other or further lime as the

said court or judge shall direct : provided that nothing herein

contained shall prevent such treasurer, officer, or other person,

from being tried, and if found guilty, convicted and sentenced

according to law, for any crime or offence which he may have

committed relative to any matter or thing intrusted to him under

the provisions of this ordinance ; and provided further, that

nothing herein contained shall prevent the commissioners for the

said municipality, from bringing their action for the recovery of

any sum or sums due by such treasurer, officer, or other person,

to the said municipality.

JVo proceedings against treasurer to exonerate Ms sureties.

38. And be it further enacted, that no prosecution or commit-
ment under the provisions of this ordinance, of any treasurer or

other officer, or person, to be appointed under the power of this

ordinance, shall acquit and discharge any surety or security

that shall or may have been taken by, or given to, the com-
missioners, for the due and faithful execution of his or their

office, or the payment of the monies received or to be received

by him or them respectively.

Book ofproceedings of commissioners to be kept.

39. And be further enacted, that All acts, orders, and pro-
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ceedings of the said commissioners at any of their meetings,

shall be entered in a book to be kept by them for that purpose,

and shall be signed by the chairman, or person acting as

such, and two of the commissioners then present : and all such

acts, orders, and proceedings shall then be deemed and taken to

be original acts, orders, and proceedings; and such books shall

and may be produced and read as prima facie evidence of all

such acts, orders, and proceedings, upon any appeal or trial, or

information, or any proceeding, civil or criminal, and in any
court or courts of law or equity whatever.

Books of accounts to be kept by commissioners, nhich shall be open
to inspection,—penalty on refusal.

40. And be it further enacted, that the said commissioners shall,

and they are hereby required, from time to time, to order and
direct a book or books to be provided and kept at the town house,

in Cape Town, which shall not under any pretence whatever be

taken from thence, except by process of the supreme court, or

any judge thereof, or other court, in which shall be entered true

and regular accounts of all sums of money received, paid and
expended, for or on account of the purposes of this ordinance,

and of the several articles, matters, and things, for which such

sums of money shall have been disbursed and paid ; and such

book or books shall at all reasonable times be open to the in-

spection of the said commissioners, and of every such resident

householder as aforesaid, without fee or reward ; and the said

commissioners and other persons aforesaid, or any of them,

shall or may take copies of, or extracts from, the said book or

books, without paying for the same ; and in case the said com-
missioners or any of them shall refuse to permit, or shall not

permit the said persons aforesaid, to inspect the same, or take

copies or extracts as aforesaid, such commissioners or commis-
sioner shall each forfeit and pay any sum of money not exceed-

ing five pounds for each default, to be levied and applied in

manner hereinafter provided.

jinnual account to be laid before a meeting of wardmasters, of
nhich a copy shall be deposited nith commissioners, and an
abstract published tn the Government Gazette.

41. And be it further enacted, that in the month of January,

in every year, a true account shall be made in writing, of all

monies received and paid by virtue of this ordinance, during the

preceding year, ending on the thirty-first day of December,
and the same shall be laid before a meeting of wardmasters to be

called by the said commissioners as hereinafter authorised, in

the first week of February in each and every year ; and a copy
or duplicate of such account, verified on oath before any justice

of the peace, by the said treasurer, and certified by the chair-

man and two of the said commissioners, shall be deposited with

the said commissioners, and shall be open to the inspection of
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any resident householder, or any party interested, and an ab- Ordinance

stract thereof published in the Government Gazette for general No. i, imp.

information, before the first day of March following. Municipality
' •' ° ofCapelown

Annual estimate of revenue and expenditure to be made and laid

be/ore a meeting of wardmasters, which may alter, by a certain

majority, one portion of such estimate.

42. And be it further enacted, that the said commissioners

shall also, in the mouth of January in every year, draw out an

estimate of the probable revenue and expenditure for the next

ensuing year, showing the several taxes or rates to be levied or

assessed during the same, which estimate shall be signed by the

treasurer, and countersigned by the chairman and two commis-
sioners, and an attested copy thereof deposited in their office,

at the town house, and sliall there be open to the inspection of

any resident householder, or any party interested, and an ab-

stract thereof published in the Government Gazette, for general

information, before the fifteenth day of the said month of Janu-
ary ; and the said estimate shall be laid before a meeting of the

wardmasters, to be called by the said commissioners as herein-

after provided ; and that part of the estimate which relates to

the probable expenditure may be altered by the said wardmas-
ters, at such meeting, provided a majority of them, not less

than two thirds of the whole number of wardmasters, shall con-

cur in such alteration, but not otherwise.

Meeting of commissioners and rcardmastera jointly to assess rates.

43. And be it further enacted, that after the said abstracts in

the two preceding sections of this ordinance mentioned, shall

have been published as therein directed, during fourteen days,

the said commissioners shall, directly after the expiration of the

same, call a meeting of wardmasters, as hereafter provided,

upon seven days' notice to be given in manner aforesaid, at

which meeting the commissioners shall be entitled to sit, delibe-

rate, and vote, for the purpose of assessing any such rate or

rates on the immoveable property situate within the the munici-

pality, and to endure for such period, not exceeding twelve

months, as the majority of persons present and entitled to vote

at such meeting shall deem necessary for all or any of the pur-

poses of this ordinance: provided, that any person, who feels

himself aggrieved by any such assessment, may cause the same
to be brought before the supreme court, which shall review the

said assessment, and shall, if necessary, rectify the same so far

as it regards the person bringing the same under review.

Minutes of proceedings of commissioners and wardmasters to be in

English.

44. And be it further enacted, that all minutes of the pro-

ceeding of the boards of commissioners and wardmasters re-
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Ordinance spectively, for ilje time being, and all books, writings, accounts,
-"' ^' — and records thereof, shall be made and kept in the English lan-
IMunicipality Piia,orQ
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Cjimnissioners empowered to call meetings of the nardmuslers.

45. And be it further enacted, that the board of commission-
ers for the time being shall be empowered, for the purposes in

any of the preceding sections mentioned, or for any other pur-

pose which, to the said commissioners shall seem a fit and
proper one, to call by a public notice of not less than forty-eight

hours, a meeting of the wardmasters of the municipality, to be

held in the town hall, and to submit to such meeting of ward-
masters,^ all such questions, matters and things as the said com-
missioners shall deem expedient.

Commissioners to appoint collectors.

46. And be it further enacted, that after the rates to be levied

by virtue of this ordinance shall have been assessed in manner
aforesaid, it shall and may be lawful for the said commissioners

to appoint collectors, for the purpose of collecting the amounts
due and payable in manner aforesaid, and the said collectors are

hereby authorised to demand and receive the amounts so to be

collected, and the said collectors shall be furni.^ied with an order

under the hands of the said commissioners, or any two of thera,

directing the said collectors to demand and receive the amount
mentioned in the said order: and such collectors shall give se-

curity to the said commissioners for the due execution of their

office, to such amount as they shall deem sufficient : Provided

however, that nothing herein contained shall disqualify any of

the wardmasters from being appointed such collector within the

limits of their respective wards.

Rates Tion to be levied and sued/or,

47. And be it further enacted, that if the amount of any rate

which under the provisions of this ordinance shall have been as-

sessed on any immoveable property within the said municipality,

shall not, on demand made by the person duly authorised to

collect the same, be paid by the occupier of such property, or

by the proprietor thereof, it shall be lawful for the said commis-

sioners, and they are hereby empowered, to sue, either the said

occupier or the said proprietor, separately, or both of them in

one and the same action, each for the whole, before any com-
petent court, and to obtain the judgment and process of such

court, for the recovery of the same, reserving to such occupier

and proprietor respectively, such relief against each other as they

may be lawfully entitled to : provided always, that no person

shall, as occupier of any such immoveable property, be liable to

^ay or to be sued for any rate wliich had been assessed on the

-same, in respect of any period, or which had become due and
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pavable at any time, before such person entered on the occupa- OrdiMoce
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tion of such property. And that every person who, as occupier 1_

of any such property, shall at any time have become hable to *ip°'".?.*'jjj[

pay any rate which may have been assessed thereon, shall con-

tinue to be liable, and may be sued in manner aforesaid, for the

same, notwithstanding that such person shall have ceased to

occupy such property. And provided also, that the payment
of any rate assessed on and due in respect of any such immove-
able property as aforesaid, by either the proprietor or occupier

of the same, shall free and discharge the other from all claim and

demand for the payment of such rate, as far as regards the mu-
nicipality aforesaid.

Sums received by collectors to be deposited in the bank.

48. And be it further enacted, that the said collectors to whom
any such order as aforesaid shall be issued, shall deposit in the

government discount or other bank in Cape Town, by the direc-

tion of the commissioners, on account and in the name of the

"Treasurer of the Municipality of Cape Town," all such sums
as they sJjall have received during any day, on the day the same
shall have been received, or on the next succeeding day on
which the said bank shall be open for receiving deposits, pro-

vided such sums shall amount to or exceed five pounds, and in

case such sums so received shall be under five pounds, then the

said collectors shall deposit the said sums on the day on which

such sums together shall amount to the sum of five pounds, or

at farthest, on the next succeeding day on which the said bank
shall be open as aforesaid, and at the end of every week shall

render an account thereof to the treasurer, with vouchers for the

same ; and in case any collector shall neglect or refuse to deposit

any sura or sums so received by him as aforesaid, within such

time as aforesaid, such collector shall forfeit all commission for

collecting the same, and shall pay, by way of penalty, ten per

cent, upon the amount he shall have so failed to deposit; and
no such sum or sums of money shall be drawn out of such bank,

but upon cliecques, signed by the treasurer, and countersigned

by two commissioners
; provided however, that nothing herein

contained shall extend, or be construed to extend, to release the

sureties for the said collectors from their liability as such sureties.

Jluditors to be elected by wardmasters.

49. And be it further enacted, that upon the first Monday in

December in each and every year, a meeting of wardmasters of

the municipality shall be held in the town hall, for the purpose
of electing, either out of their own number or otherwise, two
householders not being commissioners, to act as auditors of the

municipal accounts, and it shall be the duty of the said auditors

to examine the said accounts previously to their being laid before
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Ordinance the meeting of wardmasters already mentioned, and to vouch-
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jjjg accuracy of the same.
Mnoicipality

.

ofCapefown Commissioners to pat/ annually to the colonial treasury towards the

expense of the police, whatever sum the legislative council shall

determine.

50. And whereas by a new organization of the pohce in Cape
Town, to be shortly arranged and established under the super-

intendence of the colonial government, the necessity for watch-

house keepers, Serjeants of the night, watchmen and patrols,

to be provided by the municipality, will be altogether super-

seded ;—and whereas it is fit and proper that the municipality

should re-imburse to the said colonial government, a fair and

reasonable proportion of the cost and charge of such police

force : Be it therefore enacted, that the commissioners for the

time being shall annually pay and hand over to the treasurer

and accountant general of this colony, or to the officer acting

as such, whatever sum shall from time to time be fixed and

ascertained by the vote of the legislative council of this colony,

as a just and proper proportion of the whole expense of the

said police force in Cape Town, which the said municipality

should pay over and make good.

Watch-houses to become the property of government.

51. And be it further enacted, that all watch-houses now
or lately used as such, shall go to and become the property of

the colonial government for the time being, to be employed for

the reception of the said police force, or for such other purpose

or purposes as the said government shall from time to time deter-

mine and think fit.

Commissioners to keep up fre-engines.

52. And be it further enacted, that it shall be lawful for the

said commissioners acting in pursuance of any such regulations

as aforesaid, and they are hereby empowered, from time to time,

to keep up fire engines, with pipes and other utensils proper

for the same, for the use of the municipality, and to provide a

proper place or places for the keeping of the said fire engines,

and to place the same under the care of some proper person or

persons, and to make him or them such allowance for his or

their trouble as may be thought reasonable, and to make such

further rules and regulations thereon as they shall think neces-

sary.

Commissioners to put up lamp -posts and lamps.

53. And be it further enacted, that it shall be lawful for the

said commissioners, acting in pursuance of any such regulations

as aforesaid, and they are hereby empowered, from time to time,

to cause such lamp-irons or lamp-posts, or other posts, to be
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put or fixed upon or against the walls or palisadoes of any Crdinance

houses, tenements, buildings, or inclosures, (doing as little
"''**'

damage as may be practicable thereto,) or to be put up or Municipality

erected in such other manner, within all or any of the said roads,

streets, and places within the limits of the said municipality, as

shall be deemed proper ; and also to cause such number of

lamps of such sizes and sorts to be provided and affixed and
put upon such lamp irons and lamp-posts as shall be necessary

for lightening all or any of such roads, streets, and places, and
cause the same to be lighted with oil or otherwise, during such

hours as shall be necessary, and also, from time to time, to

make such regulations thereon as they shall find necessary.

Commissioners to lay damn water-pipes, to make regulaiiovs touching
the supply and preservation of the water.

54. And be it further enacted, that it shall be lawful for the

said commissioners, acting in pursuance of any such regulations

as aforesaid, and they are hereby empowered, from time to time,

to provide and to carry, and lay, any pipe or pipes, for the

conveyance of water to which the inhabitants of the municipa-
lity shall at any time have or acquire a common riiiht, from any
reservoir, river, or spring, to any house, building, or other

place, within the limits of the municipality, and also, from time

to time, to make such regulations touching the same, and the

tjuantity of water to be supplied to the inhabitants, and the

time or times at which such supply is to be received, as shall be

proper and necessary ; and also touching the most expedient

mode of preventing any waste of drink-water within the said

municipality.

Inhabitants of Green-Point to be supplied with water from water-
works of Cape Town.

55. And be it further enacted and declared, that the inha-

bitants of the municipality of Green Point shall have the right,

and shall be entitled to be furnished and provided from the

waterworks now existing, or which may hereafter be made,
erected, or provided, for sup|jlying water to the inhabitants of

Cape Town, in whomsoever the property, management, or ad-

ministration of any such waterworks shall for the time being be

vested, with a supply of water, in the same proportions, on the

same terms, at the same rates, and under the same regulations,

in, on, at, and under which, the inhabitants of Cape Town
shall for the time being have, or be entitled to have, water sup-

plied to them,—and that in consideration of such water rates to

be paid by the inhabitants of the municipality of Green Point

as aforesaid, the community or communities, person or persons,

in whom the property, management, or administration of such
waterworks as aforesaid, shall for the time be vested, shall, and
they are hereby required, to provide, keep in good order, and
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enTmance repair, a main pipe extending from the said waterworks, as far

'' '*'**'•
as the n'.ain pipe bj' which water is now supplied to the inha-

Monicipaiity bitants of gieen point and sea point at prcstnt extends,—and
^

also the four fountains or putnps connected with the said main
pipe now existing, or as many of them as from time to time

shall be necessary for the due supply of water to the inhabitants

of the municipality of green point.

Commissioners to make bridges, Sfc, and to heep the same in

repair.

56. And be it further enacted, tliat it shall be lawful for the

said commissioners, acting in pursuance of any such regulations

as aforesaid, and they are hereby empowered to cause to be

made, provided, erected, and built, cover in, or remove such

bridges, sluices, dams, reservoirs, water-courses, drains, and

ditches, as now are or shall be deemed necessary, within the

municipality, and shall cause the same to be kept at all times in

good and sufficient repair ; and from lime to lime to make such

rules and regulations thereon as they shall find necessary.

Commissioners to repair old streets, and nhere expedient, to make'

nero ones.

57. And be it further enacted, that it sliall be lawful for the

said commissioners, acting in pursuance of any such regulations

as aforesaid, and they are hereby empowered and required, to

cause the public streets, roads, and places, within the limits of

the municipality, to be at all times kept in good and sufficient

repair ; and they are hereby empowered, as tar as the funds of

the municipality shall permit, to cause such new streets and

roads to be made within the limits aforesaid as may be legally

made and shall be necessary for the public use, and to be kept

at all times in like good and sufficient repair, and from time to

time to make such rules and regulations thereon as to them shall

seem fit.

Commissioners to eslahlish markets.

58. And be it further enacted, that it shall be lawful for the

said commissioners, acting in pursuance of any such regulations

as aforesaid, and they are hereby empowered, from time to

time, as occasion may require, to keep up and establish within

the limits of the said municipality, a market or markets for the

sale of cattle, meat, fish, poultry, vegetables, fruit, and the

like, and to cause suitable houses or buildings to be built and

erected for the convenience of persons attending, holding, and

superintending, such market or markets, and to cause the same
to be kept in good and sufficient repair, and also to frame and

make such regulations, and impose such fines, as they shall

think necessary for ensuring order and cleanliness within the

said market or markets.
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To examine neighta and measures, assize bread, and look to th$ otAmxavi

wholcsomeness of bread, meat, and fish.
No. i, I84ff.

59. And be it further enacted, that it shall be lawful for the Momcipaiity

said comniissioneis, acting in pursuance of any such regulations ° "^ "'^"^

as aforesaid, and they are hereby empowered, from time to time,

to niiike necessary rules for the due and proper care of weights,

measures, and the quality and assize of bread, and the quality

of meat ; and they are hereby empowered, at all times, to visit

and enter into tiie shops or places where bread, meat, or fish

is sold, for the purpose of assizing the bread, and examining .

the weights and measures, and also of taking proper care that

the bread, meat, or fish therein sold is good and wholesome.

To regulate pasture-lands, erect pounds, and make pound-regulations.

60. And be it further enacted, that it shall be lawful for the

said commissioners, acting in pursuance of any such regulations

as aforesaid, and they are hereby empowered, from time to time,

if necessary and expedient, to make rules for the due and
proper care of the common pasture lands of the municipality,

and tlierein to specify and regulate the quantity of cattle which
each inhabitant sliall be allowed to keep and depasture on the

said comnion lands, and of what kinds ; and also to impose
fines on any person contravening such regulations, and to esta-

blish and erect one or more pound or pounds within the said

municipality, and to appoint one or more pound-masters, and to

make all such pound regulations as shall be necessary or ex-

pedient : Provided always, that the said commissioners shall

not be authorised or permitted to dispose of, alienate, build

upon, inclose, or cultivate, any such common pasture lands,

nor suffer any other person to build upon, inclose or cultivate

the same, and any such alienation by sale, gift, or otherwise,

except made in the manner and by the authority hereinafter in

the 66th section mentioned, shall be, and is hereby declared to*

be, null and void.

Persons injuring lamps, lamp -irons. Sec, to he punished.

61. And be it further enacted, that if any person shall wilfully

break, throw down, spoil, or damage any lamp, lamp-iron,

lamp-post, pale, rail, chain, or other furniture thereof, or

wilfully extinguish the light of any lamp, or shall break, spoil,

or damage any building, the property in which is by the provi-

sion? of this ordinance vested in the said commissioners, or shall

wilfully break or damngc any public water-course, drain or ditch,

within tlie limits of the said municipality, it shall be lawful for

any person who sha'l see the offence committed, to apprehend,
and also for any other person or persons to assist in apprehending,
the offender or offenders, and by the authority of this ordinance,

and without any warrant, to deliver him, her, or them, to any
constable, who is to keep him, her, or them, in safe custody,

o



Oniinance and with all reasonable dispatch to convey him, her, or them,
No. 1, 1840. before the resident magistrate for Cape Town, or any justice of
Wnnicipaiity the peace having jurisdiction ; and iftlie party accused shall be

ape own
convicted of any such offence, by such resident magistrate, he,

she, or they, shall forfeit severally any sum not exceeding: two
pounds for every such offence, and shall also make full satisfac-

tion for the damage which shall have been done thereby, and
one moiety of such forfeiture shall be paid to the person or

persons apprehending such offender, and the other moiety shall

be applied for the purposes of this ordinance ; and in case any
such offender shall not, on conviction, pay the said forfeiture

and satisfaction, such magistrate is hereby required to commit
him, her, or them, to ihe common gaol, or house of correction,

there to be kept to hard labor, if such magistrate shall so order

for any time not exceeding three calendar months, unless snch

forfeiture and satisfaction shall be sooner paid : provided that

nothing herein contained shall prevent the commissioners from
bringing any civil action for damages against such offender

tefore the supreme court, should ihey consider the amount of

*uch damages to exceed the jurisdiction of the said magistrate.

Proceedings where injury shall have been done through carelessness

or accident.

62. And be it further enacted, that if any person shall

'Carelessly or accidentally do any such damage or injury as here-

inbefore is mentioned, and shall not, upon demand, make
satisfaction to the said commissioners for the damage or injury

so done, it shall and may be lawful for the said resident magis-

trate, and he is hereby required, upon the application or com-
plaint of the commissioners, or any two of them, to summon the

j)arty complained of, and upon hearing the parlies upon both

sides, or on the non-appearance of the party complained of,

to examine the matter of complaint, and award such sum of

money, by way of satisfaction, to the said commissioneis, for

such damage, as such resident magistrate shall think reasonable ;

and in case of neglect or refusal forthwith to pay such money,
-then the same, and all expenses attending the recovery thereof,

may be levied and recovered as any penalty or forfeiture is by
this ordinance directed to be levied and recovered in other

cases : provided, however, that nothing herein contained shall

prevent the commissioners from bringing any civil action for

•damages, against such offender, before the supreme court,

should they consider the amount of such damages to exceed the

jurisdiction of the said magistrate.

Commissioners to abate nuisancea.

63. And be it further enacted, that it shall be lawful for the

said commissioners, and they are hereby authorized and re-

quired to remove, put down, and abate all nuisances of a public
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/lature within the said municipality, or which may tend either OrdioMK*

to injure the health or in any way affect llie safety or liie rights ^ !

*

of" the inhabitants at larg^e, and, if need be, to proceed a( law 'V""'".?"'"!

be'ore the resident magistrate, or supreme cour;, agamst any

person or peisons so committing any such nuisance as for the

abatement thereof, and aloresciid damages; and further that the

said commissioners shall, and they are hereby required, to cause

all streets, watercourses, drains, roads, ai d places wiihin the

sail! municipality, to be kept clean and free from dirt, filth, or

rubbish : and any person convicted upon the complaint made by
the commissioners to the resident magistrate, of throwing diit,

filth, or rubbish, into any such street, load, watercourse, drain,

or place, as aforesaid, shall forfeit and pay any sum of money
not exceeding five pounds ; and in case of neglect or refusal

forthwith to pay such money, then the same, and any expenses

attending^ the recovery thereof, may be levied and recovered as

any other penalty or forfeiture is by this ordinance directed to be
levied and recovered in other cases.

Commissioners may enter into contracts.

64. And be it further enacted, that it shall and may be law-

ful for the said commissioners from time to time to enter into

any contract with any person or company whatsoever, for any
work to be done and performed, or for any materials to be

furnished to and for the said commissioners, by virtue and for

the purposes of this ordinance, wliich contract shall specify the

work to be tlone and the price to be paid for the same, and the

lime when the work shall be completed, and the penalty to be
suffered in case of non-performance thereof, and shall be signed

by the chairman, and by two or more of the said commissioners,

and also by the person or persons contracting, which contract,

or a copy thereof, shall be entered in a book to be kept for

that purpose; but no contract above the value of fifty pounds
shall be entered into, unless fourteen days' notice be previously

given in one or more of thi- public newspapers published in this

colony, expressing the intention of entering into such contract,

in order that any person willing to undertake the sai<ne may
make propos.ds for that purpose, to be offered and presented to

the said commissioners at a certain time and place in such
notice to be mentioned: Provided always, that if the said

commissioners shall be of opinion that it will not be advan-
tageous to contract with the person offering the lowest price^

it shall be lawful for the said commissioners to contract with

such other person or persons, as ihoy shall tliink proper ; and
such person or company so contracting, shall give security for

the due performance thereof to the satisfaction of the commis-
sion-rs : provideil however, that no commissioner shall be
allowed, either directly or indirectly, to become a contractor^

o2
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Ordinanc* OF to tender for any contract, either in his name, or in tlie name
'o. 1, 1840.

^f^ Qj. jointly with, any other person, on pain of forfeiture of
Wnnicipaiity all his share and interest in such contract for the benefit of the
—' Hf municipahty, and sliall also be considered to have vacated his

office of commissioner, ipso facto, and be ineligible to be

elected at any future period to serve as a commissioner.

Commissioners, with the consent of wardmasters may purchase or hire

houses, Sfc.

65. And be it further enacted, that the said commissioners

may, and they are hereby authorised and empowered, to treat

with the owner or owners, and occupier or occupiers, of any
houses or buildings, lands, and grounds, for the purposes of this

ordinance, as to the purchase or hire of the same, for such sum of

money, or rent, as to them shall appear reasonable, and which
purchase money, or rent, shall be respectively paid out of the

monies to arise by virtue of this ordinance ; provided always, that

the said commissioners shall neilker purchase nor rent any such

premises as aforesaid, without the consent first obtained of a meet-
ing of wardmasters, to be called by the said commissioners in

manner aforesaid.

'Property formerly under the administration of the burgher senate

to be vested in commissioners.

66- And be it further enacted, that the property liereafter

mentioned, and situate within the municipality, to wit, the town
house,—the town market,—the butchers' shambles,—the grana-

ry buildings,—the fish market,—the waterworks and the buil-

dings belonging thereto, together with all the waste ground or

land situate within the municipality, together with all the stone

quarries therein situate, and all right, title, and interest in the

same, and which was before the first day of January, 18'28,

Tested in or committed to the administration of the late Burglier

Senate, and which, by Ordinance No. 34, was afterwards

vested in trustees, shall be and the same are hereby vested in

the said commissioners, to be administered, and the revenue

thereof employed, and made use of, for the benefit of the muni-
cipality, and for the purpose of this ordinance

; provided that

the said commissioners shall not be authorised or permitted to

sell, or otherwise alienate the said buildings or lands, witliout

having first obtained the consent of the governor for the time

being to such sale or alienation, and without having, after ob-

taining such consent, published such resolution to sell, during

three successive weeks, in the Goveriirnent Gazette. Provided

also, that nothing herein contained shall affect, or be construed

to affect, any right or title which Her Majesty's board of ord-

nance has, or may have, in the immoveable property herein,

before mentioned, or any part thereof: and provided also, that

the said granary shall remain in the occupation of the govern-
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ftient, until same other suitable building be provided and made Ordinaac*

applicable to the purposes to which the said granary is now ^il_!i'*^'

applied. Mnnicipality
* ' of Capc'lown-

Other property nhich shall be vested in the commissioners.
~

67. And be it further enacted, that the property of and in all

the lamps, lamp-irons, lamp-posts, bridges, sluices, dams,
market-houses, pipes, posts, chains, pales, and rails, in, about,

or belonging to ;he said streets and places wiihin the limits of

the said municipality, and of and in all iron, timber, stone,

bricks, and other materia's, and furniture and things of, in, and
belonging thereto, (except when the same shall be otherwise

regulated by the contract with the said commissioners,) also all

the moveable property, carts, horses, and things which now are

under the administration of the superintendent of police, and of

the superintendent of waterworks, and respectively employed by

tliem for the use of Cape Town and its vicinity, inventories

whereof shall be made and delivered by the said superintendent

of police and the superintendent of waterworks, to the commis-
sioners, within three weeks after their election, shall be, and the

same is hereby vested in the said commissioners, and may be
used, sold, and disposed of by them from time to lime, as they

shall deem necessary ; and the money arising from such sale shall

be applied towards the purposes of this ordinance; and the said

commissioners are hereby authorised and empowered to bring, or

cause to be brought, any civil or criminal action, in manner as

hereinbefore is provided, against any person or persons who shall

steal, break, or otherwise damage, any of the buildings or other

things, the property which is hereby vested in the said commis-
sioners, subject, however, to the provisions of the ordinances

Nos. 40 and 73, or of any law or ordinance which may hereafter

be created or then be in force in that behalf; and in all such
actions it shall be, and be deemed and taken to be, sufficient to

state generally, that the article or thing for or on account of

which such action shall be brought, is the property of the com-
missioners, without particularly stating or specifying the name or

ni^mes of all or any of the commissioners.

Offences against this ordinance to be prosecuted in the court of the
resident magistrate of Cape Town.

68. And be it further enacted, that all offences committed in

contravention of this ordinance, or of any municipal regulation,

may lawfully be prosecuted in the court of the resident magistrate

for Cape Town; and if any person shall be duly convicted of
any such offence, and shall not pay or satisfy the amount of
fine imposed upon him, it shall be lawful for the said resident

magistrate to sentence such offender to any period of imprison-

ment not exceeding three months : and the amount of all such
fines, when recovered, shall be paid to the treasurer of the

municipality for the time being, for the purposes of this ordinance.
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Ordintmea Ordinance not to affect private rights,

— .' 69. And be it further enacted, tliat notliing herein contained

(rfcT'e'iown
^^^^" extend, or be cnnstiued to extend, to injure or impair the

riglits or property which any person or persons may have in, to,

or in respect of, any of the matters aforesaid ; and in every

case in vvliich any such commissioners as aforesaid, shall commit
any act un(Jer and by virtue of this ordinance, or of any muni-
cipal regulation, by wiiich the riglit of property of any person

or persons is injured or impaired, such commissioners shall be
liable to make compensation to such person or persons for the

same : provided always, that nothing herein contained shall be

deemed, construed, or taken to extend, to render the said

commissioners personally, or any of their goods and chattels

(other than such as may be invested in them in pursuance of

this ordinance) liable to the payment of any sum of money as

or by way of compensation or satisfaction, in the cases in which
such compensation or satisf.iction is hereby directed to be made
b^ the said commissioners.

Commissioners may sue and he sued.

70. And be it further enacted, that in any action or suit

which sliall or may be brought for the recovery of any penalty or

sum of money due or payable by virtue of this ordinance, or for

or in respect of any other matter or thing relating to this

ordinance, by or against the said commissioners, it shall and
may be lawt'ul for the said commissioners to sue or be sued by
the style or description of •' tlie commissioners for the munici-

pality of Cape 'I'own :'' provided always, that every such

commissioner may and shall (if not otherwise interested or

objectionable) be a good examinable and competent witness in

every action or suit, either for or against the said commissioners,

and all the affidavits of debt or service which may be necessary

or expedient to be made preparatory to, or in the prosecution

or defence of, any such action, suit, or proceeding, shall and
may be lawfully made by any such commissioner ; and provided

also, that the said commissioners shall always be reimbursed

and paid out of the monies to arise by virtue of this ordinance,

all such costs, charges, and expenses, as they shall be put to,

or become chargeable with, by reason of brinjjing or defending

such action or suit, and shall not be personally answerable or

liable for the payment of the same, or any part thereof, unless

such action or suit shall aiise in consequence of their or any of

their own wilful neglect or default.

Costs to he paid out of thefunds of the municipality.

71. And be it further enacted, that all the necessary costs,

charges, and expenses attending the carrying the provisions of

this ordinance and of the municipal regulations into effect, shall

be paid out of the money authorised to be received by the com-
missioaers, under the provisions of this ordinance.
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Inhabitants competent rcitnesiea.

72. And be it further enacted, that no inhabitant of the said

municipality shall, on that account, be deemed an incompetent

witness in any action, suit, or information, complaint, appeal,

prosecution, or proceedings, to be had, made, prosecuted, or

carried on, under the authority of this ordinance, or the muni-
cipal regulations of the said municipality.

Ordinance to be in force till January 1861.

73. And be it further enacted, that this ordinance shall

continue in force until the first day of January, one thousand
eight hundred and sixty- one.

God save the Queen !

Given at the Cape of Good Hope, this 3d day of March 1840.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government.

By Order of the Legislative Council,

(Signed) Charles Bell,

Acting Clerk of the Legislative Council.

Ordinance
No. 1, 1840.

Mnnicipality
ofCape'fowa

Government Advertisement.

The managers of the chapel at Klippe Drift, in the division

of Swellcndam, having requested that the name of ''Napier"
may be given to the village wliich is about to be built at the

said place, and his excellency the governor having given his

sanction thereto, that village will hereafter bear the name of

Napier accordingly.

Colonial Office, Cape of Good Hope, 5th March 1840.

By His Excellency's Command,

(Signed) John Bell,

Secretary to Government.

Govt Arfvb
March 9, 1840'

Napier
YUlage.

Government Advertisement.

The committee for erecting a chapel in the district called

Wagonmaker's Valley, having requested his excellency the

governor to name the village now building at that place, his

excellency has been pleased, with their concurrence, to call it

*' Wellington," by which name it will hereafter be known.
Colonial Office, Cape of Good Hope, 26th March 1840.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government.

Oovt. AdTt.
March 5, 1840

Wellington
Village.
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ExecQtire
Police.

ordin»nc« No. 2, 1840.—Signed, George Napier.
No. 2, 1840 ' ? .

Ordinance for improving the Executive Police of Cape
Town and the district thereof—^for defining the

poivers and duties of the said police in cert in cases,

and for promoting the peace and good order of the

said town.i})

Preamble,—Ordinance No. 7, 1839, and No.4S, repealed.

Whereas the systems of police and nightly watch lieretofore ex-

isting in Cape Town and the district thereof,—have, from the

want of due connexion and co-operation with each other, and
from other causes,— proved insufficient for the purposes for which

they were intended ; and whereas it is expedient to substitute

for the said systems of pohce and nightly waich, one united body
of police for day and night, under a new and mnie effective

organization;—and whereas it is also expedient that certain

matters and things connected with the powers and duties of the

said last mentioned body of police, and the piace and good order

of the town aforesaid, should be herein provided for or declared :

Be it therefore enacted by the governor of the Cape of Good
Hope, with the advice and consent of the legislative council

thereof, that from and after the taking effect of this ordinance,

the ordinance No. 7, 1839, entitled " an ordinance for reviving

certain sections of the ordinance No. 48, entituled " an ordi-

nance of his honor the lieutenant-governor in council, for es-

tablishing an executive police in Cape Town, and the district

thereof, and for consolidating and amending the laws and regu-

lations relating thereto,* " and continuing the same until ihe

regulations for the municipal board for Cape Town and the

vicinity thereof shall have been duly framed, adopted, approved,

and carried into effect, according to the provisions of the ordi-

nance No. 3, 1839, entituled "an ordinance enacted by the

governor of the Cape of Good Hope, with the advice and consent

of the legislative council thereof, for the creation of a municipal

board for Cape Town and the vicinity thereof," shall be repealed,

together with the said ordinance No. 48,—save and except so

far as the forty-seventh section of the said ordinance No. 48,

repeals any former laws, rules, orders, or regulations,—and both

the said ordinances are hereby declared to be, from and after

the time aforesaid, repealed accordingly.

Judge and superintendent of police, and deputy superintendent, to

be appointed by the governor.

2. And be it enacted, that it shall and may be lawful for the

governor of this colony for the time being, to nominate and

/I) Sanctioned and allowed by the Queen, vide Proclamation 20th

July 1843.
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appoint, from time to time, as occasion may require, some fit

and proper person to be the head of the police for Cape Town
and the district thereof, and tlie port of Table Bay, wlio sliall

be called and styled "judge and superintendent of the police of

Cape Town," and also to nominate and appoint some othar fit

and proper person to rank next to and assist the said judge and
superintendent, as such head of the police, which other |)erson,

so ifcbe appointed, shall be called and styled the " deputy su-

perintendent of the police of Cape Town," which said persons

shall, before entering- upon the duties of their respective offices,

take the oathot allegiance, and also the oath of office following :

Oalh to be taken by those officers.

** /, A. B.y do solemnly swear, that I will truly andfaith-

*'
fully, to the best of my skill and ability, perform the duties

" belonging to the office of judae and superintendent (or
** deputy superintendent, us the case may be,) ofpolice, without

"fear, favor, or ajffection.—So iiiiLP me God !"

Judge and superintendent to discharge certain duties.

3. And be it enacted, that the said jnd^re and superintendent

of police of Cape Town shall discharge all the duties, and possess

all the powers and jurisdiction imposed or conferred by any law

or ordinance now in force in this colony, (save and except the

aforesaid ordinances No. 48 and No. 7, 1839.) upon the func-

tionary called in any such law or ordinance the judiie and super-

intendent of police of Cape Town, or the superintendent of police

for Cape Town and the district thereof, and the port of Table
Bay.

Deputy superintendent to discharge certain duties.

4. And be it enacted, that the said deputy superintendent of

police of Cape Town shall discharge all the duties, and possess

all the powers imposed or conferred by any law or ordinance

now in force in this colony, (save and except the aforesaid ordi-

nances No. 48 and No. 7, 1839.) upon the officer c died in any
such law or ordinance the deputy superintendent of police, or

the deputy superintendent of police of Cape Town, or the deputy
superintendent of police of Cape Town and the district thereof,

and the port of Table Bay, and shall also discharge such duties

as shall, by the rules and regulations hereinafter mentioned, be

allotted and appointed (or such deputy superintendent to perform.

Inspector to be appointed by governor,

5. And be it enacted, that it shall and may be lawful for the

governor of this colony, from time to time, as a vacancy may
occur, or occasion may require, to nominate and appoint some
fit and proper person who shall be called and styled the inspector

of police of Cape Town, to be under the control and command of

the judge and superintendent of police aforesaid, for the time
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being, and to discharge such duties as shall, io the rules and
regulations hereafter mentioned, be allotted and apointed for sucb
inspector to perform.

Judge and superintendent, tvilA the approval of the governor, to^

appoint poiict constables.

6. And be it enacted, That it shall and may be lawful for the

said judge and superintendent for the time being, subject to.the

approval of the governor of this colony for the time being, to

nominate and appoint, from time to time, a sufficient number of

fit and able men, who shall be sworn in by the said judge and
superintendent, to act as constables for preserving the peace,

preventing the commission of crimes, and apprehending offen-

ders, when crimes have been committed, and the men so sworn
shall, within the Cape district, have all such powers, authorities,

privileges, and advantasres, and perform all such duties, and
incur all such responsibilities, as any constable duly appointed
now has, or hereafter may have, within his constablewick, or

assigned district, by virtue of any law or ordinance existing or

to exist in this colony, and shall obey all such lawful commands
touching the manner in which they shall conduct themselves in

the execution of their office, as they may from time to time

receive from their lawful superiors, as the latter shall be consti-

tuted, named and specified in the rules and regulations to be
hereafter framed ; but the stated and ordinary duties of the

members of the said police force shall be confined within the

limits of the municipality of Cape Town, and they shall only

proceed and act beyond the said limits, .vhen engaged in the

pursuit of an offender flying from justice, or when the exigency

of some particular occasion shall induce tlie chief officer of police,

for the time being, to order one or more members of the said

force to repair to, and perform duty at, some place, other than
the said municipality, within the said district.

Judge and superintendent, with the approval of the governor, to

frame regulations for the policeforce.—Judge and superintendent
may dismiss constables.

7. And be it enacted, that the said judge and superintendent

for the time being, subject to the approval of the governor of

this colony for the time being, shall and may from time to time,

frame such rules and regulations as the said judge and superir-

tendent shall deem expedient, relative to the general government
and management of the men, so as aforesaid to be appointed
members of the police force under this ordinance, the classifica-

tion, rank, and particular duty of the several members, their

distribution and inspection, the description of arms, accoutre-

ments, and other necessaries to be furnished to them, and which
of them shall be provided with horses for the performance of

their duty, the peculiar books and forms to be respectively kept
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and used at the police station, and all such otlier rules and regu- ..^"""'."^

lations rel-itive to the said [)olice force, as the said judge and su- _ 1
'

perintendent siiall from time to time deem expeiliem for preven-
^p^i'cej*

tini; neglect of duty or abuse of authority, and for rendermg

sucii force as efficient as possible for the peiformance of its

duties: And the said judge and superiniei.d nt may. at any

time, suspend or dismiss fiom his employment any man belong-

ing to the said police force, (except the deputy superintendent

and the inspector of police, who may be suspended or dismissed

only by the governor of this colony for the time beiui;) whom
he shall think negligent or remiss in ihe dischar;:e of his duty,

or otherwise unfit tor the same ; and when any man shall be

dismissed or cease to belong to the said police force, all powers

vested in him as a constable by virtue of this ordinance shall

imme<liately cease and determine.

Constables gui/fi/ nf infringing such rules, to be subject to a penalty

of £10.

—

Judge and superintendent emponered to impose such
penalty.

8. And be it enacted, that any constable, belonging to the

said force, save and except the inspector, (who is not, either

here or elsewhere in this ordinance comprehended under the term

constable,) who shall be guilty of any neglect or violation of

duty in his office of constable, as the same shall be defined by
the rules and regulations to be hereafter framed, shall be liable

to a penalty not exceeding ten pounds, which penalty niay be
deducted from any salary then due to such offender. < r such

offender may, in the discretion of the judge and superintendent

of police, who is hereby authorised and empowered to enforce, in

a summary manner, all pennliies to be incurred under this sec-

tion, as well as sections 9 and 10 next succeeding, be impri-

soned for any term not exceeding one month ; but no such pe-

nalty or punishment shall be held or taken to exempt such con-

stable Irom any other penalty or punishment which niav, by any
other law, be affixed to any illegal act or acts, of which he may
be guilty.

iATo constables to resign, except nith perm'ssion, or irvo months*
notice under a penally of £ 10, cr one month's imprisonment.

9. And be it enacted, that no constable belonging to the said

police force shall be at liberty to resign his situation, or with-

draw hiinself from the duties thereof, unhss expressly pormilied

so to do by the jtidge and superintendent of police, in writing, or

unless he shall give to such judge and superintendent two full

monihs' notice of his intention ; and every constable who shall

so resign or witlulraw himself without such leave or notice, shall

be liable to forfeit all arrears of pay then due to him, or to a
penalty not exceeding ten pounds, or to iniprisonment for any
term not exceeding one month, as to the said judge and superin-

tendent shall seem best and most expedient.
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2> 1 840. clothing, ^c. may be imprisoned for two months.

^Polklr '^* ''^"^ be it enacted, that every constable belonging to the
'— said police force, who shall be dismissed from, or shall cease to

hold and exercise, his office, and who shall not forthwith deliver

over to the said judge and superintendent, all the clothing, ac-
coutrements, appointments and other necessaries whicii may
have been supplied to him for the execution of his duty, or who
shall wilfully or maliciously injure any of the said articles, so as
to render the same valueless or of less value, before delivering
the same over, shall be liable to imprisonment, for any time not
exceeding two months ; and it shall be lawful for the said iud^e
and supermtendent, to issue his warrant to search for, and seize

for the use of the said police force, all the clothing, accoutre-
ments, appointments, and other necessaries which shall not be
so delivered over, wherever the same may be found.

^ni/ pemon having in possession any such clothing, ^c , and not
satisfactorily accounting for such possession, to be subject to one
month's imytisornnent.

1 1. And be it enacted, that every person not being a member
of the said police force, who shdll have in his possession, any
article being part of th^ clothing, accoutrements, or appointments
supplied to such member, and who shall not be able saiisfactorily

to account for Iiis possession thereof, shall be liable to a penalty

not exceeding ten pounds, or, in the discretion of the magistrate

before whom he shall be convicted, to imprisonment for any term
not exceeding one month.

Public-House-Keepers harbouring a Constable, liable to £10, of
one month's imprisonment.

12. And be it enacted, that if any owner or keeper of any
house, shop, store, or other place for the sale of any liquors,

whether spiiituous or otherwise, shall harbour or entei tain any
constable belonging to the said police force, or permit such con-
stable to remain in his house, shop, store, or other place as

aforesaid, for any part of the time durins: which to his knowledge
such constable should be on duty, every such owner or keeper

as aforesaid shall, for every such oflTence, be liable to forfeit and
pay any sum not exceeding ten pounds, and in default of pay-

ment therrof, shall be liable to imprisonment for any term not

exceeding one month.

Any person assaulting or resisting a constable, liable to £\0 penally

or one month's imprisonment,

13. And be it enacted, that every person who shall assault or

resist any person belonging to the police force, in the execution of

his duty, or who shall aid or incite any person so to assault or

resist, shidl for every such offence be liable to a penalty not

exceeding ten pounds, or the oflfender may, in the discretion of
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ihe magistrate before whom he shall be convicted, be imprisoned

for any term not exceeding one monih.

Police force to suppress tumults. S^c,

14. And be it enacted, that the said judge and superintendent,

and the police under his command, shall, as much as in liiem

hes, suppress all tumults, riots, affrays or breaches of the peace,

wiihin the limits of the said municipality, and enforce every law

or ordinance, made, or to be made, for the due observance of the

Lord's day; for the regular and decent conduct of houses licensed

to retail wines or other liquors, for preventing the opening of

such houses on improper days, and at improper hours, for the

punishment of drunkenness, and, generally, for every purpose

connected with the good order and tranquillity of the municipa-
lity of Cape Town.

Certain persons empowered to demand entrance into certain iouaea.

15. And be it enacted, that the judge and superintendent,

deputy superintendent, and inspector of police, and any consta-

ble who shall, by the said judiie and superintendent, be special,

ly nominated and appointed for the purpose, but not any other

constable, shall and may, from time to time, and at all times,

asofienas they shall have reasonable and probable ground for

suspecting that any retail dealer, licensed under the ordinances

Nos. 93 and 94, or either of them, is selling, at unlawful or

prohibited days or hours, any of the liquors in the said ordinances

mentioned, demand admittance into the premises of such dealer

for the purpose of examining the same. And if such dealer shall

wilfully and intentionally refuse to admit such judge and superin-

tendent, deputy superintendent, inspector, or constable, such
judge and superintendent, deputy superintendent, inspector, or

constable, declaring his official character, or if such dealer shall

will'uliy and intentionally make any unneccessary delay in admit-

ting the said parlies, such dealer shall be liable for sucli offence to

any penalty nol exceeding five pounds, or in delault of payment
thereof, shall be liable to imprisonment, for any term not exceed-
ing one month.

TAs sime persons empowered to enter certain other houses,

16. And be it enacted, that it shall be lawful for any of the

persons in the last section mentioned, and empowered for the

purpose therein slated, to require admittance into any lodging or

other house, or into any apaitments in any house within the said

municipality, nol being a licensed house, in case there shall ap-
pear, either from the fact that seamen or others are seen coming
out therefrom in a state of intoxication, or from any other fact of
a like nature, or from private infurmation given, just and reason-

able ground for believing that spirituous or other liquors are being

sold therein, for the purpose of examining the same. And if the

Oittinaiie*

No. 2, lb40.

Ezccatire
Police.
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Oidinanes occupier of any such house or apartment shall wilfully and in-f

o. ,1840. tentionally refuse to atlmit such person as aforesaid, (such person
^^,^c«ive as af'orcs lid duly decl;<rino: his ofhcial character,) or if such oc-

'.— cupier shall wiltuUy aud inteiitionaliy make any unnecessary de-

lav in admittino: swell person as aforesaid, such occupier shall be

liable for such offence to any penalty not exceeding five pounds
sterling, or, in default of payment thereof, shall be liable to im-

prisonment for any period not exceeding one month.

Police constables to abate all nuisances specified in the municipal
commissiohcrs' list thereof.— Police empowered to arrest in certain

cases.

17. And whereas under and by virtue of the ordinance No.
1, l''^40, intituled "an ordinance for the lielter regulation of

the municipal board of Cape Town, and the vicinity tlipreof,"

certain municipal regul.-itions have been, or will be, duly framed,

appro. ed of, and established, in which will be specified, amongst
other things, certain act> and omissions, which, when done or

made in the streets, thoroiighfares, or public places of the said

municipality, shall be deemed and taken to be public nuisances

or oflfences, and shall be punished as such ; and whereas a list

or catalogue of all such acts and omissions, so being such nui-

sances or offences, shall from time to time be duly furnished by
the municipal commis^ioners, who are hereby required to furnish

the same, to the judge and superintetuient of police, for the irr-

formalion of the force uu'ier his command: belt enacted, that

it shall and may be lawful for the members of the said police

force, to prevent, abate and suppress, ail such nuisances and
offences, and they are hereby empowered to arrest, without war-

rant, any person whom they sh.tll see in the actual commission
of any nuisance, or who shall be charged by any street-keeper

or other officer of the said mumcipaliiy, oi any other credible

person, with having recently committed any nuisance; provided

there shall exist reasonable ground for apprehending that, except

by arresting the party so offending within vievv of the said con-

stable, or so charged as afores.iid, with having offended when
not within such view, such party could not be found or made
an-werable to justice, without delay, trouble, or expense.

Police to arrest persons roho, in thorough/ares, provoke a breach of
the peace.

18 And be it enacted, thut it shall be lawful forthejuflge and
supeiiutendent, deputy superintendent, inspector, or any c<insta-

ble, belonging to the said p lice force, to take inio custody,

wiihout warrant, any |)erson who sh.dl in any thoroughf.ire or

public place use any tisrealeniiig. abusive, or insulting words or

behaviour, with intent to provoke a breach of the peace, or from

which a breach of the peace may be justly apprehended ; and
every such person so offending shall be liable to a penalty not
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exceeding: foity sliillinjs, and to imprisonnnpnt until the same be Oriiih«nc«

paid, and maybe further called upon, should such a course seem ^^^' _'_^

necessary, to find sufficient sureties to keep the peace. ErccotUe

Police may stop persons carrying goods under suspicious circuni'

stances, and bring them to the police station.

19. And be it enacted, that it shall and may be lawful for

any member belonging to the said police force, to slop any
person or persons whom such member shall find, at any time
between sun-set and sun-rise, carrying or transpoiting any
bundle or parcel, or 2;enerally any gnorU of any sort or descrip-

tion whatsoever within the said municipality, and to interiogate

such person or persons, and if he or they shall not account
satisfactorily for the possession of the goods or articles so being

carried or transported, or if there sh.dl be reasonable grounds
for suspecting that such goods or articles have been criminally

procured, then it shall he further lawful for such member ot the

said police force, to conduct the said goods and articles, and the

person or persons so carrying or transporting the same, to the

police station, and to detain snch person or |iersons in custody
until the then next silting ot the juilge and superintendent of

police, who shall inquire into the circumstances, and make such
determination as shall to him seem fit and proper.

Police may conduct diseased persons to hospital.

20. And be it enacted, that it shall and may be lawful for

any member of the said police force, to remove any outcast or

destitute person found in any of the streets or public places of

the said municipality, Libouring, or supposed to labour, under
any infectious or contagious di^ease, and to conduct such ps-rson

to snch hospital as the jnd^e and superintendent sliall direct,

and such person may be lawfully detained in hospital until the

medical officer in charge thereof shall see fit to order his or her

discharge.

Gaming in the streets to be punished.—Penalty £1, or 14 da^s'
imprisonment.

21. And be it enacted, that any person or persons who shall,

within any of the streets, thorougiifdies, or public places i.f the

said municipality, play at car<ls, or with dice, or with any
table or instrument of gaming, or who shall be found betting,

or engaged in any leal or pretended game of chance, may be

arrested by any member of the Slid police force, who shall be

a witness of the same, and shall, upon conviction, forfeit any
sum not exceeding twenty shilling, and, in default of payment
thereof, shall be committed to prison, for any period not ex-

ceeding fourteen days ; and in the case of boys, apparently

under the age of eighteen years, may be ordered to receive any
number of lashes not exceeding twelve.
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Ordinance Persofis buying cargo or 8tore%/rom seamen^ to be liable to a penalty
Ko. 2, 1840 . of£\0, or one month'8 imprisonment

.

Executive 22. And be it enacted, that every person wlio shall, within-

the munici|jality of Cape Town, knowingly purchase or take in

exchange from any seaman, or other peison not being the

owner or master o\ any vessel, anything belonging to anv vessel

lying in the port of" Table Bay, or any part of the curgo of any
such vessel, or any stores or articles belonging to the same,

shall be deemed to be guilty of an offence, and shall be liable

to a penalty not exceeding ten pounds, or, in the discretion of

the court before which he shall be convicted, to imprisonment
for any term not exceeding one month.

Persons taking boats from ships in Table Bay, liable to one month's
imprisonment.

23. And be it enacted, that if any seaman belonging to any
vessel lying in the said port, or if any other person, shall take

away or remove from any such vessel, any boat attached or

belonging to ihe same, without having obtained permission so

to do, from the master or other officer in charge of the said

vessel, such seaman or otiier person shall, althouy;h such taking

or removal may not have been with a theftuous intent, be

deemed and taken to be guilty of an oflfence, and shall be liable

to imprisonment for any term not exceeding one month.

Persons offending against this Ordinance or list of nuisances, to

make compensation to any person thereby asr.^rieced.— J^ot to alter

61 St, 62d, and 63d sections of Ordinance Js/'o. 1, 1840.

24. And be it enacted, that every person who, by committing
any ofiTence herein, or in the list and catalogue hereinbefore

mentioned, made punishable or forbidden, shall have caused
any hurt or damage to any person or property, and who shall

not, upon demand, make amends for such hurt or damage to

the satisfaction of the person aggrieved, shall, upon conviction,

pay such sum, not exceeding ten pounds, as shall appear to the

court before which he shall be convicted, to be reasonable

amends to the person aggrieved, besides any penally to which
the party offending may be liable for the offence

;
provided

always, that if the person aggrieved, shall be the only witness

who gives proof of the offence, the sum ordered as amends,
instead of being paid to sucii person, shall be paid and applied

in the same manner as the penalty : Provided, that nothing in

this section contained shall be construed to alter the 61st, b2d,

or 63d sections of Ordinance No 1, 1840, entituled "an
ordinance for the better regulation of the municipal board for

Cape Town, and the vicinity thereof," or any of the said

sections.

Fines, ^-c, under this Ordinance, to be paid to the colonial treasurer.

25. And be it enacted, that all fines, penalties, and for-
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teitiires, to be levied for, or on account of, offences specified Ordinance
No. 2, 1840-

herein, sliall be paid and handed over to the treasurer of this

colony for the time being, and shall be by him duly entered in a ^p'^^^y*

separate account under the head of " monies received under

O.dinance No. 2, 1840."

Police fund to be formed, and hon,

26 And be it enacted, that such portion of the monies in the

last section mentioned, as shall arise from the whole of the

fines, forfeitures, or penalties imposed for misconduct upon the

members of the said police force, by the rules and regulations

herein-before mentioned, and all the monies to arise from fines

imposed for drunkenness, and for assaults committed upon
police constables, and all monies to arise from the sale of worn
or cast clothing supplied to the police, shall, together with all

interest from time to time arising from, or accumulating upon
the same, form and constitute a perpetual fund, to be termed

the police fund, and shall be applied from time to time, by the

governor of this colony for the time being, in the payment of

rewards to such members of the said police force, as shall by
extraordinary services appear to have merited the same, and in

tl>e payment also of such superannuation or retiring allowances,

and allowances to the widows and children of deceased con-

stables, as under the special circumstances of each case the said

governor shall think proper to confer ; provided however, that

nothing herein contained shall be construed to entitle any mem-
ber of the said police force to claim, absolutely, any super-

annuation or retiring allowance whatsoever, or prevent him from

being unconditionally dismissed. (')

Account of all fines, S^c , to be annually laid before the legislative

council.

27. And be it enacted, that an account of all the fines, penal-

ties, and forfeitures, received as aforesaid, by the treasurer of

this colony, distinguishing those hereinbefore devoted to tlie

formation of the police fund, from the others, shall be annually

laid before the legislative council of this colony, at the same
time with the annual estimates, for the information of the said

council ; and such disposition and appropriation of the monies,

which shall appear by such account to have been received by
the said treasurer, other than the monies forming and constituting

the police fund, shall be made and determined upon as the said

council shall think fit : Provided, however, that nothing herein

contained shall be construed so as to deprive any person, whether

a constable or not, of any share in any of the fines, penalties,

and forfeitures aforesaid, to which, by any other law or ordinance,

should such other law or ordinance exist, such person might, as

0) rid« Ordioance No. 1, 1844, infra.

H



Gxecutire
Police.

114

No.'f°"i'Mo.
'"former, or otherwise, rightfully and legally lay claim, except
such person being a constable, shall have consented and agreed
that the same may be applied to the augmentation of the said
police fund.

Offences against this Ordinance and the list of nuisances, nhere to be
prosecuted.

28. And be it enacted, that all persons charged with any of
the offences mentioned in this ordinance, or in the list or cata-
logue of nuisances or oftences herein-before mentioned, may be
proceeded against, either in the court of the resident magistrate
ibr Cape Town, or in the police court of Cape Town, as the
case may be, reference being had however to the extent of the
fine, penalty, forfeiture, or punishment sought to be imposed,
and to the extent of the jurisdiction of the said courts respec-
tively, in all cases in which the latter of the said courts is not
specially empowered and directed by this ordinance, to impose
some given fine or punishment, exceeding its ordinary juris-

diction ;—any thing contained in the 6th section of the Ordi-
nance No. 1, 1840, in anywise to the contrary notwithstanding.

'Chief officer of police may discharge prisoners under certain cir-

cumstances, on recognizance.

29. And be it enacted, that whenever any person charged
with any offence, not being of a grave or serious character, shall

be, without warrant, in the custody of any constable of the
said police force, during any time when the courts of the resi-

dent magistrate and the judge and superintendent of police are
respectively shut, it shall be lawful for the chief officer in charge
•of the police station, if he shall deem it prudent, to discharge
such person from actual custody, taking, however, but without
fee or reward, the bond, obligation, or recognizance of such
person, with or without sureties, conditioned for the appearance
of the person thereby bound, before the said resident magistrate

or the said judge and superintendent, as may be thought expe-
dient, at his next sitting, the time and place of which shall be
specified in the said recognizance ; and the said chief officer

shall enter in a book to be kept for the purpose, the name,
residence, and occupation of the party, and of his surety or
sureties, if any, entering into such recognizance, together with
the condition thereof, and the sum thereby acknowledged, and
shall return every such recognizance to the court at which the

party was bound to appear, at the next ensuing sitting of the

same.

Coolies how to be appointed.

30. And be it enacted, that every person desirous of plying

for hire as a coolie, shall, upon being approved of by the judge
and superintendent of police, register his name and place of
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abode at the police office, and shall thereupon receive a badge, ordinance

which he shall wear firmly sewed to his coat or jacket, on the —U '

left breast ; and any person who shall so ply without such
^poucyj'

registration, or without a badge, so sewed as aforesaid, shall •

forfeit the sum of ten shillings sterling, for every offence; and
for such registration and badge, each coolie shall pay the sum of

two shillings; and every coolie, on application at the police office,

shall receive a printed card of the rates of hire, signed by the

judge and superintendent of police, which he shall at all times

carry with him, and show, on demand, to any person employing

him ; and if lie shall refuse so to do, he shall forfeit the sum of

ten shillings sterling ; and for every such card required, each

coolie shall pay sixpence.

Person pretending to be a registered coolie, or coolie lending Aia

badge, subject to a penalty of twenty shillinga

31. And be it enacted, that any person not being duly regis-

tered as aforesaid, who shall wear a badge, or represent himself

to be a coolie duly registered, shall forfeit a sum not exceeding
twenty shillings, for every offence : and any coolie who shall be
duly convicted of lending his badge to be worn by any other

person, shall forfeit a sum not exceeding twenty shillings, for

every offence.

Judge and superintendent may deprive a coolie of his badge.

32. And be it enacted, that the judge and superintendent of

police shall have the power of depriving of his badge any coolie

who shall be found guilty of dishonest or improper conduct,

upon complaint laid before the judge and superintendent of

police.

Governor may appoint persona to fix, from time to time, the rate of
coolie-hire, S(C.

33. And be it enacted, that it shall be lawful for the governor
of this colony for the time being, to nominate and appoint such
a number of fit and proper persons as he shall deem expedient,

of whom the judge and superintendent of police shall be always
one, to fix a table of rates for coolie-hire, and a scale of the

weights to be carried for the same, and to publish the same in

the Government Gazette, and to cause the same to be posted at

the town house of the municipality of Cape Town, and at such
other places as may appear desirable; and it shall be further

lawful for the persons so nominated and appointed, or for such
other persons as may be appointed from time to time by the said

governor in their room and stead, when and so often as such
persons shall think it right and fitting to revise the said table of

rates, and to make such alterations therein, either by raising or

lowering the rates of hire therein mentioned as they shall deem
expedient, and every change and alteration so made, shall be

11 2



Executive
Policy.

116

forthwith published and posted in the manner lierein directed

with respect to the first table to be framed under the provisions

of this section.

Coolie refusing to carry his burthen, or demanding more than his

fare, liable to a fine of £2, or 14 days^ imprisonment.

34. And be it enacted, tliat any coolie plying for hire, who
shall refuse his services at the rates fixed by the table for the

time being, or who shall demand more than according to such

table he is entitled to require, or who shall refuse to carry his

appointed burthen, shall forfeit for every such offence any sum
not exceeding two pounds, and in default of payment thereof,

may be imprisoned for any period not exceeding fourteen days.

Judge and Superintendent to inquire into complaints by coolies, of
horo payment of their claims^

35. And be it enacted, that in case of complaint made "^y

any coolie to the judge and superintendent of police, that a"y
person by whom he was employed as sucl) coolie, has refused to

pay him his just and legal hire, according to the tariff of rates to

be by him produced, it shall be lawful for the said judge and
superintendent to summon the person so refusing to pay the same,

to appear before him, and whether the said person shall duly

appear according to the exigency of the summons or not, to

enquire into the case, and if it should be made apparent to his

satisfaction, that payment has been refused or delayed without

any just or proper reason, he is hereby empowered to order in a

summary manner the payment of whatever sum he shall think

right and just; and if the said person so unjustly withholding

such sum, shall not pay the same when demanded by the

messenger or other officer of the police court, then the said judge

and superintendent shall issue his warrant for the apprehension

of the person so as aforesaid refusing to obey the said order of

the said judge and superintendent, and shall commit such person

to prison, for any term not exceeding one week; provided

however, that if such person shall sooner obey the said order of

the said judge and superintendent, he shall be forthwith entitled

to his discharge.

Judge and superintendent to contractfor the matters requiredfor this

ordinance.

36. And be it enacted, that the judge and superintendent for

the time being shall make all such contracts and disbursements

as shall be necessary for purchasing or renting any land, or

building, or for erecting, fitting up, furnishing, or repairing any
building for a police station, or any other purposes connected
with this ordinance, in such manner as the governor of this

colony for the time being shall approve of or direct, and of all

lands and buildings so to be purchased or rented, and of the
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fixtures or furniture thereof, and of all goods and chattels

whatsoever, to be from time to time held or purchased for the

purposes of this aci; the property and lawful possession shall be

deemed and taken to be vested in the said judge and superin-

tendent, whom in all legal proceedings whatsoever regarding his

public character and office, it shall be sufficient to style " the

judge and superintendent of police," without any other or more
particular description, and in which judge and superintendent also

shall be vested the property and lawful possession of all watch-
houses and watchboxes, mentioned in the Ordinance No. 1,

1840, and thereby vested in and made over to, the governor of

this colony, and in all the arms, accoutrements, and other

necessaries furnished or to be furnished to the members of the

said police force, and the said judge and superintendent for the

time being may, by the direction of the governor for the time

being, sell, assign, or dispose of the whole or any part of any
such property as aforesaid.

Construction of myrds in this ordinance.

37- And be it further enacted, that in the construction of this

ordinance, unless there be something in the context repugnant
thereto, any word denoting the singular number or the male sex,

shall be taken to extend to any number of persons or things,

and to both sexes; that the word " month," wherever the same
occurs, shall be taken to mean a calendar month ; and that any
imprisonment, by this ordinance contemplated and authorised,

may be either with or without hard labour, as the functionary
directing such imprisonm.ent shall adjudge and declare.

38. And be it enacted, tiiat this ordinance shall commence and
take effect from the first day of May now next ensuing.

God save the Queen

!

Given at the Cape of Good Hope, this 6th day of April 1840.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government.

By Order of the Legislative Council,

(Signed) Charles Bell,

Acting Clerk of the Legislative Coiucil.

Onliuanee
No. 2, 1840.

Executive
Policy.

Government Advertisement.

It having been recommended by the medical committee, that, Govt. Advt.

with reference to the prevailing epidemic, the town should be Ap"''^''''^*"

divided into wards, as it was during the late prevalance of mea- Small Pox.

sles;—and the undermentioned medical practitioners having of-
'

fered their services for the benefit of the poor in those wards, as
follows ;

* • •-—and it being also urgently recommended that
wardmasters be appointed, two or more for each ward, to co-
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<}ovt. Advt. operate with the said medical officers,—his excellency the governor
-I^ I will be happy to avail himself of the services of such inhabitants of
Small Pox. i\^Q aforesaid wards as may feel inclined to offer them upon this

occasion ; and, with their assistance, he hopes to be able to carry

into effect the several valuable suggestions afforded by the com-
mittee, for the general good of the inhabitants.

Colonial Office, Cape Town, 22nd April 1840.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government.

Proclamation by His Excellency/ Major-General Sir

George Thomas Napier, K.C.B. Sfc. Sec.

Proclamation Whereas the prevalence of small pox in Cape Town renders
Aprii29,i840 it ncccssary that peremptory measures should be adopted and
Small Pox. enforced, for preventing, if possible, the further spread of the

disease ; and certain of the inhabitants have now offered their

services, as special wardmasters, in co-operating with the

medical superintendents of wards, as announced in the govern-

ment advertisement of the 22d instant, for the purpose of aiding

and assisting in the detection of cases, with a view to their

proper treatment, and the promotion of vaccination or re-vac-

cinatiou amongst all classes, and in particular amongst those

who have hitherto neglected, or been unwilling to undergo that

operation : Now, therefore, 1 do hereby proclaim and declare—
1st. That from and after the publication hereof, it shall be

lawful for the persons appointed, or who may hereafter be
appointed, special wardmasters, for the purposes hereinbefore

mentioned, and any of them, in their respective wards, and for

the medical superintendent of the ward, whether alone, or in

conjunction with one or more of the special wardmasters, to

demand entrance into any building or habitation, of whatsoever

description, situated within such ward, and to enter the same,
with or without permission from the occupier or occupiers

thereof, and by force, if necessary, by the aid of the police

;

and to enter any and every room, closet, or other apartment of

such building or habitation,—in order to ascertain in the first

place—whether there be in such building or habitation any
person or persons labouring under the small pox, and not under

proper medical treatment for that disease ; in which case the

special wardmaster and medical superintendent, both being then

and there present, shall order such person or persons to be taken

to any hospital open for the reception of small pox patients ;

—

and in the second place—to ascertain whether in such building

or habitation there be so many inmates crowded together as

shall evidently expose them to the ravages of the disease ; in
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which case, the special wardmasters and the medical superinten- Prociamatiow

dents shall report the circumstance to government, in order that **" ll

it may be decided what further measures shall be taken for the ^m^u pqx^

pevention of danger.

2d. The respective wardmasters and medical superintendents^

shall also require from all persons resident in their wards, proof
that such persons have been vaccinated ; and if any person not
having been vaccinated, shall refuse to have the operation

performed on him, such person shall, if the wardmasters and
superintendents shall deem it necessary, be removed, on their

order, to such place as shall be appointed a lazaretto, there to

remain under confinement, until the disease shall have passed

away, or until he or she shall consent to be vaccinated.

3d. The said wardmasters and superintendents shall alsO'

require, if they deem it necessary, that such persons as have
already been vaccinated, shall be re-vaccinated : subject to

such removal as aforesaid in case of refusal.

4th. In respect to persons who have recovered from the

disease, the medical superintendent of the ward shall determine,

whether any, and what, measures are necessary ; and in such

cases the removal of such of them as he shall see fit to direct to

be removed, shall, if necessary, bo enforced in manner aforesaid.

And all persons found in any public road, street, or place, and
evidently suffering under, or not sufficiently cured of,^ small pox,
shall be compelled to repair to their residences, or taken to the

'

medical superintendent of the ward in which they are found, to

be by him disposed of as may be found necessary.

5ih. In each ward, and at the public expense, one cart, or

other fitting vehicle, with driver or bearers, and at least two
persons to assist the wardmasters and superintendent in their

duties, and in enforcing their orders, shall be provided by the

wardmasters :—the date of hiring, rate of remuneration, and
names of the parties hired, being by them notified to government.

6th. Disinfecting ingredients shall be furnished on orders from
the medical superintendents, addressed to the government
contractors, Messrs. Kunhardt & Co. ; and materials for

cleansing and white-washing apartments which have been
occupied by small pox patients, will be provided hereafter, at

the public expense.

7th. In order to meet pressing claims for immediate relief,

one of the wardmasters in each ward shall be entitled to receive

a small advance from the treasury, which shall be applied for

the above purposes, at the discretion of the wardmasters,—and
the wardmasters receiving the advance, shall render account of its

disposal to government.
And I do hereby further promise and declare, that I will hold

harmless, any person duly appointed by me, or duly employed
or authorized by the wardmasters or superintendents, as well as

all constables or police officers assisting them, from the con-
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sequences of any act or acts by them done, bona fide, in

execution o£any of the orders herein contained, and where no
greater degree of force shall have been used than was absolutely

necessary for carrying out the several measures hereinbefore

directed to be adopted for the public welfare.

God save the Queen !

Given under my hand and the public seal of the settlement at the Cape
of Good Hope, this 29th day of April 1840.

(Signed) George Napier.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government.

-Govt. Mem.
Slay 5, 1840.

Government Memorandum.
The Medical committee having recommended to government,

that

—

1. The dead in small-pox hospitals be buried in an hour after

the demise, if it take place in the day time — or immediately after

day-break, if the demise take place during the night time;—
2. That the burials of persons dying of the disease in private

houses, take place with all possible despatch
;

3. That the graves prepared for persons so dying of small-pox,

be, at least, four feet in depth, and, in case of death from the

typhoid or putrid type of the disease, then from five to six feet

in depth ;

—

4. And further, that a superintendent of burying grounds be

appointed for the latter purpose :

His excellency the governor desires to call the attention of

the surgeons in charge of hospitals, the sextons, undertakers, or

other persons in the charge of, or employed in preparing for

interments, the malay priests, (through the superintendent of

police,) and generally of all householders and heads of fami-

lies, to the first three recommendations, by which he trusts the

appointment proposed in the fourth will not be required.

The committee further recommend, that all clothes and bed-

ding (linen excepted) which have been used by persons labouring

under the disease, be burnt, when no longer required, and that

the same be not used for any other purpose, in order that further

infection may, if possible, be prevented.

Should the suggestions of the committee, so evidently proper

on the present occasion, be disregarded. His Excellency will be

forced to the unpleasant necessity of taking measures to enforce

their observance.

Colonial Office, Cape Town, 5th May 1840.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government.
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"No. 3, 1840.—Signed, Geo. Napier.

Ordinance,for applying a sum not exceeding £156, .74 12 11

for the service of the year 1840.(*)

Whereas the expenditure required for the service of the govern-

ment of this colony for the year 1840, has been estimated at

the sum of one hundred and fifty-six thousand one hundred and

seventy-four pounds, twelve shillings, and eleven pence :

Be it therefore enacted by the governor of the Cape of Good
Hope, with the advice and consent of the legislative council

thereof, that a sum, not exceeding one hundred and fifty-six

thousand one hundred and seventy-four pounds, twelve shillings,

and eleven pence, be charged upon the revenue of the said

colony, for the service of the year 1840, anl applied in the

manner following, that is to say :

—

For the ordinary expenditure, a sum not exceeding seventy-

nine thousand two hundred and seventy-three pounds and three

shillings, in the manner set forth in the two schedules hereunto

annexed, marked No. 1, A. and B. respectively.

For the fixed contingent expenditure, a sum not exceeding

thirty-one thousand three hundred and ninety-four pounds,
eight shillings, and sixpence, in the manner set forth in the two
schedules hereunto annexed, marked No. 2, C. and D. respec-

tively.

For the unfixed contingent expenditure, a sum not exceeding

twenty-five thousand seven hundred and ninety-nine pounds,
fourteen shillings, and three pence, in the manner set forth in

the two schedules hereunto annexed, marked No. 3, E. and F.

respectively.

For the local expenditure in the western division of the

colony, a sum not exceeding four thousand two hundred and
ninety-three pounds and six shillings, in the manner set forth

in the schedule hereunto annexed, marked No. 4.—And
For the supplementary expenditure, a sum not exceeding

fifteen thousand four hundred and fourteen pounds, one shilling,

and two pence, in the manner set forth in the two schedules

hereunto annexed, marked Nos. 5 and 6 respectively.

Ordinance
No 3, 1840.

Estimates
18.0

Schedule No. 1.—(A.)

Ordinary Expenditure.— Western Diatricts.

For the Governor and Private Secretary,

Colonial Office,

Council Office,

Treasury,

Registry of Deeds,
Audit Office,

Stamp Office,

Surveyor-General and Civil Engineer's Office,

£5300
3120
527
1650
730
1260
351 13 4
1535

0) Sanctioned and allowed by the Queen tide Notice 17th August 1943.
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Ordinance
No. 3, 1 84ft,

Estimates
1840

Secretary to the Cand Board,
Customs' Department, including Port Elizabeth,

Port Office, Table Bay,
Tax and Tithes' Department,
Government Bank,
Printing Office,

Post Offices,

Hospital Somerset,

Pauper Establishment,

Vaccine Institution,

Supreme Court,

Master's office,

Attorney-general's office,

Sheriff's office,

Police office, town gaol, and house of correction.

Civil establishment. Cape Division,

Stellenbosch ditto,

Worcester ditto,

Swellendam ditto,

Clanwilliam ditto,

George ditto,

Beaufort ditto,

Gaols in the country,

Church establishment,

Free schools (throughout the colony,)
Pensions, civil, (ditto)

Ditto on church establishment, (ditto)

Ditto, military and Hottentot captains, (ditto)

Colonial agency.

200 &
3625 15 0"

1092 10
702
1625
385
951 15
663 0»

155
50 3 9

6510
1970
1390
750
1401 10 a
2101 10
1230
1581
1615
635
935
895

2461 10

6471 4
2500
9359 4 2
685

1067 4 10
200

Total, £66,680 16 5

Schedule No. 2.—(C.)

Fixed Contingencies.— Western Districts.

For the governor, stationery.

Colonial office, petty expenses,

Stationery and bookbmding.
Newspapers, .

Despatch bags, &c

Council office, stationery and bookbinding.

Treasury, stationery and bookbinding,

Audit office, ditto, ditto,

Stamp office, stationery and paper for stamps,

Surveyor general's office, stationery.

Travelling expenses.

Civil engineer's office, stationery.

Allowance for government gardens,

Ditto for travelling expenses.

Ditto for removal and shipment of stores,

Customs, compensation to the sub-collector at Port Elizabeth,

stationery, &c.

Port office, petty expenses and stationery,

Light-house on green-point,

Tax and tithes' office, stationery,

Government bank, stationery and petty expenses.

Printing office, petty expenses and stationery,

9.

£100
. £42
. 150
. 35

8
235
15
70
70
150

'. £30
. 120

150
. 30
. 200
. 50
. 120

400

1,

200
- £20
- 180

200
. 35
. 117
- 124
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J*ost office, stationery, - - 60
Supply and repairs of bags, &c. - - 100
For the conveyance of Mails, - » 3957

Hospital Somerset, miscellaneous.

Pauper establishment, miscellaneous,

Leper institution, miscellaneous, .

Medicines for country districts

Supreme court, stationery, and bookbinding, . 70
Petty expenses, . . 27

Master's office, stationery and bookbinding,

Attorney-general's office, do. do.

Sheriffs office, do. do.

Police department, provisions and clothing for convicts, in

Cape 1 own, Cape Division, and Robben Island, . 3200
Stationery and bookbinding, . . 50

House-rent to civil commissioner. Cape division,

Travelling expenses of civil commissioners.

Allowances to certain field-cornets.

Transport and lodging of circuit judges.

Conveyance of district posts,

Provisioning and clothing of convicts and prisoners in the
districts, . ,

Ditto of lepers,

Stationery for country districts.

Expenses of witnesses in criminal cases,

Petty prison expenses,

Horse-hire for serving summonses, for district courts.

Transport of convicts, &c
Postages, Western Divisions,

Inquests,

Medical expenses,

Expenses of corporal punishments under sentence of district courts.

4107
2643
650
1200
100

97
70
15
30

3250
100
207
227
815
470

2480
210
400
735
100
400
455
70
90
50

, 50

Schedule No. 3.—(E.)

663
5
5
15

10

Ordinance
No 3, 1840,

Estimates
1840

10

Total, £ 20,887 10

Unfixed Contingencies.— Western Districts.

For the governor, travelling expenses, - £300
Colonial Office,—Supply of the government gazette, and

extra printing.

Allowance to the keeper of the public offices.

Presents to border chiefs, paid through the colonial office

Sundry miscellaneous expenses,

Fuel,

Council Office,—Fuel, &c.
Deeds' Registry,—Petty expenses, fuel, &c.
Audit Office,—Petty expenses.

Surveyor General's Office,—For re-surveys of lands in the

Eastern Districts, . . 500
Fuel and petty expenses, , .9
Civil Engineer's Department,—Ordinary repairs to custom
house buildings, . .100

Ditto to searcher's stores and boat shed, . 20
Ditto to town prison, tread-mill, &c. . 250
Ditto to public offices, . . 200

-509 10
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Ordinance Ditto to colonial ofSce,
5fo. 3, 1810. Re-building walls, new roofing, &c. of out-buildings of do

Estimates Ordinary repairs to government house,

J8t0 Ditto to coach-house and buildings in government house

stable yard.

Ditto to garden wall and fences,

New roofing the gardener's cottage.

Ordinary repairs to lodge for paupers.

Ditto to public buildings in caledon-square.

Erection of a working shed behind ditto.

Supplying sundry implements for the department,

Supply of 400 lime bags for ditto,

Keep of horse, and repairs of cart and harness of ditto.

Ordinary repairs to buildings on Robbeu Island,

A new roof to commandant's house, ditto.

Ordinary repairs to light-house, signal stations and port

oflSce,

Ditto and alterations of somerset hospital.

Ditto to free school in keerom-street.

Alterations in the general post office,

Erection of a light-house at Mouille-point,

Winding clock in public oflSces, Cape Town,
Ordinary repairs to prison at Rondebosch,

Ditto to public offices at Simon's Town,
Ditto to searcher's and port office, at Simon's Town,
Ditto to free school at ditto,

Ditto to parsonage at ditto,

Ditto to waterworks at ditto.

Supplying new furniture to the different public offices.

Repairs to old ditto in ditto,

Ditto to ditto in government house.

Casual repairs to the government travelling and circuit

wagons.

Customs' Department,—Miscellaneous,

Port Office,—Repairs of boats, 6cc.

Printing Office,—Allowance to an apprentice,

Repairs to presses, &c.
Two new presses and a small quantity of type,

Post Office,—Miscellaneous,

Somerset Hospital,—Clothing and furniture,

Pauper Establishment,—Clothing and furniture.

Supreme Court,—Fuel, light, and miscellaneous.

Master's Office,—Fuel and sundries,

Sherijf's Office,—Summoning jurors and witnesses.

Expenses of criminal punishments,

Judge and Superintendent of Police.—Police Department.

Firewood,

Passage and victualling of convicts forvrarded by sea.

Scales and weights for the town gaol,

Soap, tobacco, candles, thread, needles, lime, and white-

wash brushes.

Boat, coach, wagon, and horse-hire, for the public service.

Coals for the police court room.
Allowance to the matron in the house of correction,

Sundries, utensils, &c. for the prison and house of cor-

rection,

Bedding for ditto.

10'

140
100

100
100
100
200
200
50
200
60
30
100
150

150
200
26
80

200
8
30
100
15

25
25
20
100
60
50

200
3398
100
25

18

36
150

204
130 2 6
175
150
22
10

1400
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Handcuffs and implements of punishment,

Clothing tor prisoners in house of correction,

Coir rope for house of correction,

Expenses for advertisements, &c.

Allowance of forage to police surgeon,

Smith's work for convicts,

Medicines for prison dispensary,

Sundry miscellaneous expenses,

Robben Island Establishment.

Medicines for convicts,

Sundry materials and working implements,

Gunpowder for the quarry,

Materials for making shoes and caps for the convicts,

Coals and fire-wood for lime burning,

Draught horses.

Forage, &c. for ditto.

Harness for ditto.

Bedding for the convicts.

Boat, coolie, and wagon hire for the conveyance of

lime and shells from Robben Island,

Allowance to the commandant for superintending the

supplies of provisions to convicts.

Ditto to ditto for forage.

Ditto to a second overseer.

Ditto to two convict overseers,

Repairs and expenses of the island boat.

Remuneration to the book and storekeeper, civil engi

neer's department, for superintending the sale of

Robben Island lime,

Miscellaneous.

In aid of schools, &c. not on the govt, establishment,

S. A. College, annual contribution,

Ordnance storekeeper, for superintending receipt and
issue of private gunpowder in Cape Town,

Probable expenditure of colonial agent in England,

under authority of colonial department.

Pensions to persons wounded or worn out in the service

of the colony, or their families, (western and eastern

divisions,)

Allowance to the chief Waterboer, for schools at Griqua
Town, and for conveyance of letters, &c. (paid in

Cape Town,) . .

For providing and furnishing new court room and office

for the judge of police and station house for the

police of Cape Town,

Cape Division.

Horse-hire to civil commissioner on other duty than
collecting taxes,

Superintendence of waterworks at Simon's Town,
Allowance for two or more superintendents of the Cape

flats and downs,
Forage allowance to field-cornet of the downs, &c.
Ditto to horses on the gaol establishment.
Shoeing and saddlery for ditto on ditto,

Repairs of boats at Simon's Town and Saldanha Bay,
Surveying expenses.

Allowance to resident surgeon, Simon's Town,
Hire of a prison and offices at Wynberg,

25
50
75
6

27 9
35
15
11 10

Ordinance
No. 3, 1840,

£stiniiiU'S

1840

1029 19

15
250
18

25
400
180
150
15

60

60

55
27
45
6

130

75

650
200

100

1000

25

155

500

1511 9

1

. 27

. 40

. 120
. 15

. 150

. 22 10

. 15

. 30

. 27 10

. 31 10

2855
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Onliaance Necessaries for gaols, prisoners, &c. .

Ko 3, 1840. Horse-hire to field-comets on public service.

Estimates Medical expenses,

1840 Coals for court room, .

Stellenbosch.

Articles for gaols, prisoners, and convicts,

Putting convicts in irons, &c.
Horse-hire for civil commissioner on other duties than

collecting taxes.

Expresses and horse-hire to field-cornets on public
service,

Medical attendance and interpretations, circuit court,

Ditto ditto at the Paarl,

Travelling expenses of clerk of the peace,

Repairs of public buildings, . ,

Ditto of gaols,

Temporary clerk to clerk of the peace during sessions of

circuit courts.

Worcester.

Necessaries for gaols, prisoners, and convicts, .

Putting on and taking off convicts' irons, &c.
Interpreter, circuit court, .

Horse-hiie for district surgeon,
Repairs of buildings, > .

Repairs to gaol, . . .

Horse-hire to field-cornets on public service.

Horse and wagon hire to civil commissioner on other

duties than collecting taxes,

Expenses of justice of the peace, Tulbagh, .

Gaoler's expenses and hire of lock-up house at do.

Clunicilliam, —
Necessaries for gaols, prisoners, and convicts, .

Putting on and taking off convicts' irons, &c.
Horse-hire, &c. to clerk of the peace,

Interpreter, &c. circuit court.

Horse and wagon hire to civil commissioner on other

duties than collecting taxes.

Horse-hire for conveying official letters,

Repairs of public buildings.

Ditto of Gaol, ...
Horse-hire to district surgeon,

Temporary clerk to clerk of the peace during sessions

of circuit court, - - .

Su-ellendam. —
Necessaries for gaols, prisoners, and convicts.

Supply of irons to convicts, &c.
Interpreter, circuit court.

Expenses and horse-hire for civil commissioner on other

duty than collecting taxes,

Horse-hire for field-cornets.

Ditto to clerk of the peace, and district surgeon,

Repairs of buildings, - • -

Ditto of Leper institution,

Ditto to gaol, - - -

Medical attendance before circuit court,

Temporary clerk to clerk of the peace during sessions

of circuit courts, . - -

15
37 la
30
4

30
40

12

200
30
25
25
100
100

15

75
30
20
10
65
65

100

20
20
42

30
22 10

15
20

15
60
30
10
50

15

75
105
20

50
125
80
120
30
60
10

565 0^

577

447

257 10 a

15
680
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George.

Repairs of public buildings, - - 69
Repairs of prison buildings and yard, - 192
Ditto of school ditto, - - 93
Interpreter circuit court, - - 20
Horse-hire to field-comets, - - 80
Supply and repair of convicts' tools, and putting on and

taking off convicts' irons, - - 12
Expenses and horse-hire to civil commissioner on other

Quties than collecting taxes, - - 20
Temporary clerk to clerk of the peace during sessions of

circuit courts, - - - 15
Necessaries to prisoners and convicts, . 30
Kafir interpretations, . . .3
Hire of a building for lepers, . . 12

Beaufort.

Necessaries for gaols, prisoners, convicts, and working
tools, .

Putting on and taking off convicts' irons,

Interpreter, &c. circuit court.

Horse-hire to field-comets, .

Repairs of buildings,

Ditto of gaol,

Expenses and horse-hire for civil commissioner on other

duties than collecting taxes, ,

Horse-hire for district surgeon.

Incidental, . .

30
15
20
78
50
80

20
50
50

For conveyance of gazettes, &c. to the field-cornetcies,

—

the maintenance of public watering and baiting places,

—and the repairs or formation of by-roads, m the

following divisions

—

The Cape division, , . 400
Stellenbosch ditto, . . 300
Swellendam ditto, . . 250
Worcester ditto, . , 250
Clanwilliam ditto, . . 150
George ditto, . . 200
Beaufort ditto, . .150

Ordinance
Ko. 3, 1840.

Bstimates
IS40

546

393

1700

ScBEDULE No. 4.

Total £17,673 10 6

Local Expenditure.— Western Districts

Roads and Ferries.— Cape Division.

Repairs of toll roads, . ,

Ditto streets, toll-house, &c. Simon's Town,
Ditto upper and lower toll-houses and gates.

Ditto toll-house, INIuizenburg, ,

Stellenbosch.

Repairs of Fransche Hoek road and toll-house, . 150
Ditto to bridges, &c. at ditto, . . 26
Ditto of roads near Palmiet and Bot Rivers, . 69 19
Completing the causeway over Palmiet River, . 457 17
Repairs to Sir Lowry Cole's Pass, . . 240
Ditto Houw Hoek, . . .190
Ditto to bridge over the Eerste River, . . 25

1756

1147 16
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Ordiuance
No. 3, 1810.

Estimates
1840

Clanwilliam.

Repairs of ferry boats, &c.
Swellendam.

Repairs of main post road through the division,

Perry boats and buildings,

Formation of new road over the Platte Kloof,

370
85

338

George.

Repairs to Cradock's Kloof, . . 250
Ditto of main road through Attaqua's and Lange Kloofs, 315
Repairs to ferry boats, . . 22 10

9 0'

793

587 10

Total £4293
ScHF.DULE No. 5.

Supplementary Eipenditure.— Western Districts.

Colonial Office.

6

Salary to a Scavenger, for keeping clean the public

offices, at 30/., 6 months.

Treasury.

Increase of salary of chief clerk.

Audit Office.

Ditto ditto to ditto, at 20/., 6 months

Stamp Office.

Ditto ditto to distributor, at 60Z. 8 months,

Deeds' Registry.

Ditto ditto to chief clerk.

Ditto Ditto to 1st ditto,

Salaries to three additional clerks.

Ditto to Messenger, at 40/. 6 months,

Surveyor-GeneraVs Office.

Increase of salary to assistant surveyor general, at 50/.

6 months.
Ditto to chief clerk, at 20/. 6 months,

Ditto to 2d do. at 15/. 6 months.

Ditto to draftsman, at 40/. 6 months, . ,

Ditto to messenger, at 5/. 6 months.

Salary to 2d assistant surveyor-general, at 300/., 6
months,

Ditto to clerk of assistant surveyor-general in the Eas-

tern districts, at 90/.

Civil Engineer Office.

Salary to assistant Civil Engineer,

Ditto to two Foremen,

Ditto to temporary clerk,

Custojns' Department.

Increase of salary to collector, at 300/., 6 months.

Port Office.

Salary to extra boatman,
Increase of ditto to boat's crew, signalman at the port

office, and messenger.

For carriage of provisions to signal station on the hill, -

Tax and Tithes' Office.

Salary to an extra clerk.

£70
40

240
20

25
10
7 10

20
2 10

150

45

250
220
80

50

51 10
18 5

15

30

10

40

370

— 260

550

150

119 15

75
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Government Bank.
Increase of do. to certain of its officers, .

Governmnnt Printing Office.

Additional do. to pressmen, ,

Salary to an additional compositor,

Post Office.

Increase of ditto to clerks, letter carriers^ and country-
postmasters, .

Somerset Hospital.

Increase of ditto to resident surgeon, at lOOi. 6 months,
Ditto ditto to assistant ditto, at 802. ditto,

Colonial Medical Committee.

Salary to the president,

Police Office.

Increase of ditto to first clerk, . ,

Keeper of house of correction, .

New Police Establishment.

Salary to inspector,

Ditto to four sub-inspectors, at 801.

Ditto to four sergeants, at 6H. 3s.

Ditto to thirty-seven constables, at 521.

For forty-five sets of uniform, at 71. I2s.

Forage, shoeing, saddlery, &c. for five horses,

Two stable attendants,

Arms, staves, rattles, &c.

Cape District,— Civil Commissioner's Office.

Increase of salary to the clerk of the magistrate's court,

at 601. 6 months.

Salary to an extra clerk.

Clerk of the Peace Office.

Ditto to an extra ditto,

Church Establishment.

Ditto to minister of the Dutch reformed church at

Wynberg,
Ditto to clerk at ditto,

Ditto to two episcopal ditto, at Wynberg and Ronde-
bosch, . . ,

Ditto to two Clerks at ditto, . .

Stellenhosch District.

Salary to medical officer at Stellenhosch, ,

Clanwilliam ditto.

Increase of salary to civil commissioner, .

Ditto to ditto 1st clerk to do.,

Salary to an extra clerk.

Ditto to an additional field-comet.

Do. to district postmaster,

Ditto to medical officer,

Swellendam ditto.

Salary to two ministers of Dutch reformed church at

Kiversdale and Bredasdorp, . ,

Ditto two clerks to ditto, ,

30

OnHuftnc*

365 ^°- 3' '8^0-

Eltiroates

la40

60
90

50
40

40
45

200
320
244 12
1924
342
201
45
32

126 15

90

52 10

85

3308 12

30
75

20

200
30

200
40

60
20
80
15
3

100

400
60

595

100

278

460
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Ordinance
Jfo. 3, 1840,

KstimateB
1840

George district.

Increase of salary to civil commissioner,
Ditto ditto to clerk to do.

Salary to an extra clerk,

Ditto to justice of the peace, Long Kloof,

Ditto to two overseers of crown forests,

Beaufort ditto.

Increase of salary to civil commissioner.
Ditto to clerk to do.

Salary to an extra clerk,

Ditto to medical oflScer,

TEMPORARY MAGISTRACIES.
Wynberg.

Hire of offices,

Ditto for additional buildings for police.

Salary to clerk of the peace.

Ditto to magistrate's clerk,

Allowance to two constables, at £31 10 each.

Ditto to police constable acting as gaoler,

Malmeshury.
Hire of buildings,

Salary to clerk of the peace,

Ditto to magistrate's clerk.

Ditto gaoler,

Ditto to three constables, at £31 10 each,

Paarl.

Hire of buildings,

Salary to clerk of the peace.

Ditto magistrate's clerk,

Ditto to gaoler,

Ditto to one constable at £31 10, and addition to sa-

lary of two others, . . .

Allowance to constables not provided with lodging,

Caledon.

Hire of buildings,

Salary to clerk of the peace.

Ditto to magistrate's clerk, . .

Ditto to gaoler,

Ditto to one constable, and additional salary to two others,

Allowance to constables not provided with lodging,

60
20
80
100
224

60
20
80
150

20
28

100
80
63

81

100
80
36
94 10

91 10
100
80
36

46 10
27

25
100
80
36
54 10
18

484

310

299

391 10

381

313 10

Total £9,349 12
Schedule No. 1.—(B.)

Ordinary Expenditure.—Eastern Districts.

Lieutenant-governor's establishment,

Albany district,

Somerset ditto,

Uitenhage ditto,

Grasfi'-Reinet ditto,

Colesberg ditto,

Cradock ditto.

Post offices.

Total £12,592 6 7

. 2000

. 3361 11 8

. 1336 13 3

. 2739
. 1547 15
. 813
. 663 6 8
. 131
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Schedule No. 2.—(D.)

Fixed Contingencies.—Eastern Districts.

House-rent for lieut.-governor,

Ditto for circuit judges,

Ditto for three civil commissioners,

Ditto for minister, Kat River,

Ditto for minister, Port Elizabeth,

Ditto for teacher at Graham's Town,
Ditto ditto Bathurst,

Ditto ditto Somerset,

Ditto ditto Uitenhage,

Rent of school room at ditto.

Ditto ditto at Bathurst,

Office rent for lieutenant-governor,

Transport for lieutenant-governor,

Ditto for circuit judges,

Ditto for civil commissioners, medical officers, and field-cornets.

Maintenance and clothing of convicts and prisoners,

Conveyance of convicts and prisoners,

Ditto of lepers and destitute persons.

Petty prison requisities.

Inquests,

Expenses of witnesses in criminal cases in district courts,

Horse-hire, in summoning ditto.

Postage on official letters.

Allowance to field-cornets not possessing loan places.

Maintenance and clothing of lepers, &c.
Bookbinding, . .

Stationery,

Horse allowance to justice of the peace. Fort Beaufort,

Total £10,506 18

Schedule No. 3.—(F.)

Unfixed Contingencies.—Eastern Districts.

Albany,

House rent for minister at Bathurst, . . 30
Ditto for teacher at Port Frances, . .15
Rent of school at ditto, . . 15
House-rent for extra police, Graham's Town, . 45
Necessaries for gaols, prisoners, and convicts, supply

and repair of convicts' tools, putting on and taking
off irons of convicts, repairs of roads and tools for do.

Service of summonses in criminal cases at Fort Beaufort,
Police at ditto, . .

Execution of criminal sentences.

Interpretations before circuit court.

Ditto magistrate's court, from the Dutch,
Medical attendance in court.

For the conveyance of extra official despatches.
Surveys,

Incidental petty expenses,

Presents for Kafirs and other native tribes.

Towards erection of public buildings, Fort Beaufort,
Repairs to ditto, Graham's Town,
Rations for destitute,

Allowance to a field-commandant.

Conveyance of mail from Graham's Town to Salem,

Ordinance
No. 3, 1849

Estimates

. 130
95

1840

. 300
50
40
25
15

15
22 10

31 10
22 10
70

, 100
. 361 16

400
. 4920
. 345

10
. 200
. 155
. 1200
. 550
. 200

54 17 6
. 500

75
. 600

18 15

400
15
90
20
20
15 15
35
5

25
50
200
400
1000
50
22 10
10

2463

2
5
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Ordinance Somerset.
No 3, 1840. Allowance to a teacher for colored classes,

Estimates Rent of school room, teacher's house, and expenses,

1840 Necessaries for gaols, &c.
—"^ Execution of criminal sentences.

Interpretations before circuit courts,

For the conveyance of extra official despatches,

Surveys,

Incidental petty expenses,

Repairs of buildings.

One additional field-cornet.

Temporary clerk to clerk of the peace during sessions of

circuit court, . .

Uitenhage.

Allowance to overseer of convicts, Port Elizabeth,

Ditto to a teacher for colored classes at Uitenhage,

Ditto to ordnance storekeeper for superintending receipt

and issue of private gunpowder at ditto,

House-rent for police and convicts at Port Elizabeth,

Rent of the port office, at ditto.

Necessaries for gaols, &c.
Execution of criminal sentences,

Interpretations before circuit courts.

Medical attendance in courts.

For the conveyance of extra official despatches.

Surveys,

Incidental petty expenses.

Officer of health at Port Elizabeth for boarding Vessels,

Repairs to public buildings.

Ditto to school room at Uitenhage,

Projected repairs of tha road from the head of the

Kromme River to Uitenhage and Port Elizabeth,

Tolls, ferries, canals, and bridges at Uitenhage,

Allowance to overseer of leper and destitute asyliun near

Port Elizabeth,

Rent of custom house at ditt<^

Graaff-Rehiet.

House-rent for gaoler.

Necessaries for gaols, &c.
Execution of criminal sentences.

Interpretations before circuit courts.

Medical attendance in ditto,
* For the conveyance of extra official despatches,

Surveys, ...
Incidental petty expenses.

Repair of Buildings,

Ditto ferries, canals, dams, and bridges

Winding up and repairs of town clock.

Allowance to two attendants on sick prisoners,

Temporary clerk to clerk of peace during sessions of

circuit court,

Colesberg.

Ditto to teacher (with allowBnce for scholars,)

House-rent to teacher,

Rent for public offices.

Ditto of house for gaoler.

Necessaries for gaols^ &e.

25
28 10
50
10
20
5
25
50
110
15

15

353 10

68 8 9
25

36
81

12
60
20
20
10
35
30
50
7 10

250
10 16

275
15

40
60

1095 14 9

18
300
23
20
10
25
25
50
475
100
22 10
2 8

15

1085 18

60
15
37 16
15
75
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5
20
60

450
10
25

30

65
15
20
15
60
350

15
10
15

60
40

Execution of criminal sentences,

Conveyance of extra official despatches.

Incidental petty expenses,

Repairs of prison and public buildings,

Interpreter circuit court,

Kafir ditto, magistrate's court.

Travelling expenses of magistrate, clerk of the peace,

and clerk of the court for circuit courts at GraafT-

Reinet, . _ _

Cradock.

Necessaries for gaols, &c.
Execution of cnminal sentences, - *

Conveyance of extra official despatches

Surveys, - _ -

Incidental petty expenses.

Additions to prison and offices,

Travelling expenses of magistrate, clerk of the peace,

and clerk of court for circuit courts at Somerset,

Interpreter and medical attendance, circuit courts,

House-rent to police,

Office-rent to Postmasters at Graham's Town, Port

Elizabeth, and Colesberg,

Schools on the Frontier.

Three additional teachers at Balfour,

Petty expenses, - - -

Sundry Expensa.

Printing eastern province gazette, &c.

Repairs of house and offices of lieutenant-governor,

For conveyance of gazettes, &c. to the field-cometcies,

—

the maintenance of public watering and baiting

places,—and the repairs or formation of by-roads, in

tlie following divisions

—

Uitenhage division,

Graaff-Reiaet ditto,

Albany ditto,

Somerset ditto,

Colesberg ditto,

Cradock ditto,

Supplementary Expenditure.—Eastern Districts.

Albany District—Salaries to two extra clerks in the civil

commissioner and resident magistrate's offices.

Ditto to a field-comet and superintendent of convict

labour and roads in and near Graham's Town, in-

cluding allowance for a horse,

Ditto of seven additional field-comets, at \5l.

Ditto of two constables at Salem and Sidbury,
Ditto of four additional do. in Graham's Town,
Allowance to an extra do. at the sitting of circuit,

Ditto to market-master at Fort Beaufort,
Ditto to postmaster at ditto, . •

Ditto to medical officer.

Ditto to a field-commandant.

300
50

Ordinanee
No. 3, 18*0.

Estimates
1840

792 16

555

30

100

350

- 250
- 200
- 300
- 250
- 150
- 150

1300

Total £8,126 3 9
.E No. 6.

160

77 7

105
46
144
10
22 10
12
150
22 10

749 7 «
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Ordinance

Estimates
1840

N 3 1840
Somerset ditto,

' Allowance to an extra clerk to civil commissioner,
Uitenhage ditto.

Salary to a messenger at Port Elizabeth,

Ditto to a field-cornet at ditto,

Ditto to extra constables at ditto,

Ditto to sexton at ditto,

Ditto to an additional boatman at ditto,

Allowance for medical services at Uitenhage, Port Eli-

zabeth, and leper hospital adjoining,

Graaff-Reinet ditto-.

Salary to medical officer, . «

Colesberg ditto.

Salary to additional constables.

Ditto to messenger,

Ditto to market master,

Ditto to postmaster,

Ditto to medical officer,

Cradock ditto.

Salary to five field-cornets,

Allowance for medical services.

Ditto to messenger.

Ditto to additional constables,

Ditto to a field-commandant,

Increase to salaries of certain postmasters,

Salary to engineer, for superintending the formation and
repairs of roads,

Kafir Police.

Provisions, . . . 1800
Pay of 14 corporals, at 6d.—70 privates, at 4rf. 553 11

Clothing, 84 suits, at 1/. 10s. . 126

• 25

. 25

. 15
. 60
• 18 IS
. 27

. 265
410

150

15

.

. 56 10 ^

. 25
. 22 10
. 25-

. 150 — 279

. 75

. 150

. 25
. 56 10

. 22 10— 329

n<1

• 96
1(1

, 200

Agent general's department.

Salary to agent general (£ 350 already estimated

on lieutenant-governor's establishment,) 150
Allowance of house-rent to ditto, . 50
Salary to clerk and interpreter, . 200
Ditto to diplomatic agent to Gaika tribe, . 300
Ditto ditto T'Slambie and Congo tribes, . 300
Ditto ditto Tambookies, . .150
Ditto ditto Crieli's Kafirs, . .150
Interpreter to agent to Gaika tribe, . 27

Allowance to ditto for forage, . 18 15

2479 II 8

1345 15

Total £ 6,064 9 2

God save the Queen !

Given at the Cape of Good Hope, this 13th day of May 1840.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government.

By Order of the Legislative Council,

(Signed) Charles Bell,

Acting Clerk of the Legislative Council.
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Government Advei'tisement. j^^.lsio

By direction of the right honorable the secretary of stale for the papai Brief

colonial department, his excellency the governor has ordered the respg. suve

pnblioaiion of the following brief, which has beea issued by his "^ °'

—

holiness the pope, enjoining all Roman catholics to abstain fronv

slave trade.

Colonial Office, Cape of Good Hope, 9th June 1840.

By His Excellency's Command,

(Signed) John Bell,

Secretary to Government.

GREGORIUS. P. P. IC.

Ad futuram rei memoriam.

In supremo Apostolatus fastigio constituti, et nullis licet suffraganlibus

nieritis gerentes vicem Jesu Christi, Dei Fllii, qui propter nimiam carita-

tem suam Homo factus mori etiam pro mundi redemptione dignatus est,

ad Nostram pastoralem sollicitudinem pertinere animadvertimus, ut fideles

ab iahumano Nigrilarum seu aliorum quorumcunque hominum mercatu
avertere penitus stude amus. Sane cum primum diffundi coepit Evangelii

lux, senseruDt alleviari plurimum apud CLristianos conditionem suam
miseri iiii, qui tanto tunc numero bellorum proesertim occasione in servi-

tutem durissimam dereniebant. Inspirati euim a Divino Spiritu Apostoli

servos quidcm ipsos docebant obedire Dominus carnalibus sicat Christo, et

facere volunlatem Dei ex animo ; dominis vero proecipiebant, ut bene
erga servos agerent, et quod justum est et a;quum eis praestaren', ac
remitterent minas, scientes quia iliorum et ipsorum Dominus est in coelis.

Personarum exceptio non est apud eum. (') Universim vero cum sincera

erga omnes caritas Evangelii lege summopere commendaretar, et Cbristus
Dominus declarasset habiturum se tanquam factum aut denegatum sibi

ipsi quidquid benignitalis et misericordiae minimis et indigentibus prae-

stitum aut ncgatum fuisset, (2) facile inde contigit nedum ut Christian!

servos suos, proesertim Christianos, veluti fratrnm loco haberent (3) sed
etiam ut proniores esscnt ad illos, qui mererentur, libertate donandos

:

quod quiduin occasione imprimis Paschalium solennium fieri consuevisso
indicat Gregorius Nyssenus. (*) Nee defuerunt, qui ardentiore caritate

excitali se ipsos in vincula conjecerunt, ut alios rediraerent
; quorum

multos se novissc testalur Apostolicus Vir, idemque sanctissimae recor-

dationis Praecessor Clemens I. (5) Igitur progressu temporis Ethnica-
rum superstitionum caligine plenius disipata, et rudiorum quoque popu>
lorum moribus Fidei per Caritatem operantis beneficio mitigatis, res eo
tandem devenit, ut jam a pluribus saeculis nulli apud plurimas Christi*

anorum gentcs servi habeautur. Verum, dolentes admodum dicimus,
fuerunt subinde ex ipso Fidelium numero, qui, sordidioris lucri cupidine
turpiter obcoecati, in dissitis remotisque Terris Indos, Nigritas, miserosve

(') Ad Ephesios VI. 5. et scq.—Ad Coloss. III. 22 et seq.—IV. 1.

(:) Malhaei. XXV. 35 et seq.
(») Lactantius Divin. Institution. Lib. V. c 16 Tom. IV. Bibliotb.

Veterum Patrum Venetiis a Gallandio editaj. page. 318.
(») Do Hesurrect. Domini Oral. III. Tom. III. page 420. Operum edit.

Parisien Anno 1C38.

(^) Ad Corinth. Ep. I. cap. 55. Tom. I* Bibl. Gallandii p. 35.
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Juiie*'9^?8«i
^^'°^ ^° servitutein redigere, seu instituto ampliatoque commercio eorum
qui captivi facti ab aliis fuerant, indigDum horum facinus juvare non
dubitarenl. Haud sane praetermiserunt plures glor : mem : Komani
Pontifices Praecessores uostri reprehendere graviler pro suo munere
illorum rationem, utpote spiritual! ipsorum saluti noxiam, et christiano
nomini probosam ; ex qua etiam illud consequi providebant, ut infide-

lium gentes veram nostram Religionem odio habendam magis magis-pue
obfirmarcDtur. Quo speclant Apostolicae Litterae Pauli III. die 22 Mali
MDXXXVII sub Piscatoris anaulo datae ad Cai-dinalem Archiepiscopum
Toletanum : et aliaj deinceps eisdem ampliores ab Urbauo VIII. datae die
22 Aprilis MDCXXXIX ad Collectorem Jurium Camerae Apostolicae ia
Portugallia

j quibus ia Literis II. uomiDatim gravissime coercerentur,
qui Occidentales aut Meridionales Indos in seivitutem redigere, vendere,
emere, commutare, vel donare, ab uxoribus et filiis suis separare, rebus et

bonis suis spoliare, ad alia loca deducera et transmittere, aut quoquo
inodo libertate privare, in servitute retinere, nee non praedicta agentibus
consilium, auxilium, favorum, et operam, quocunque praetextu, et

quassito colore, praestare, aut id licitum praedicare, seu docere, ac alias

quomodolibet proemissis co-operari auderent seu prassumerent. (6) Has
memoratorum Pontificura sarctiones confiimavit postmodum et renovavit
Benedictus XlVnovis Apostolicis Litleris ad Antistites Bi asiliae et aliarum
quarumdam Regionum datis die 20 Decembris MDCCXLI. quibus eum-
dem in finem ipsorum Prassulum solicitudinem excitavit (7^. Antea quo-
que alius his antiquior Praecessor noster Pius II quum sua aetate Lusita-
norum imperium in Guineam Nigritarum regionem proferretur, Litteras
dedit die 7 Octobris MCCCCXII ad Episcopum Rubicensem eo profectu-
rum ; in quibus nedum Anlistiti ipsi opportunas ad sacrum Ministerium
ibi cum majori fructu exercendum facultales inipertitus fuit ; sed eadem
occasione graviter in cbristianos illos animadrertit, qui Neopbytos in servi-

tutem abstrahebaut. (8.) Et nostris etiam temporibus, Pius VII eodem,
quo sui Decessores, religionis et carilatis spiritu inductus, oflicia sua
apud potentes vii'os sedulo inlerposuit, ut Nigritarum commercium tandem
inter cbristianos omnino cessaret. Hae quidem Praecessotum nostrorum
sanctiones et curae profuerunt, Deo bene juvante, non parumlndis, aliisque

praedictis a crudelitate invadentium, seu a Mercatorum Christianorum
cupiditatc tulandis ; non ita tamcn ut sancta haec sedes de pleno suorum
in id studiorum exitu laetari possit, quum immo commercium Nigritarum,
etsi nonnuUa ex parte imminutum, adhuc tamen a Chrislianis pluribus
exerceatur. Quare Nos tantum hujnsmodi probrum a cunclis Christi-

anorum finibus avertere cupientes, ac re universa, nonnullis etiam vener-
abllibus Fratribus Nostris S R. £. Cardinalibus in consilium adbibitis,

mature perpensa, Praedecessorum Noslrorun insistentes vestigiis, auc-
toritate Apostolic^ omnes cujuscumque conditionis Christifideles

admonemus et obtestamur in Domino veheraenter, ne quis audeat ia
posterum Indos, Nigritas, seu alios hujusmodi homines iiyuste vexare, aut
spoliare suis bonis, aut in servitutem redigere, vel aliis talia in eos
patrantibus aut favorem praestare, seu excercere inhumanum illud

commercium, quo Nigritae, tamquam si non homines sed pura mutaque
animantia forent, in servitutem utcumque redacti sine uUo discrimine

contra justitiae et humanitatis jura, emuntur, vendunter, ac durissimis

interdum laboribus et nefandis, devoventur, et insuper lucri spe primis

Nigritarum occupatoribus per commercium idem proposita, dissidia

(6) In BuUar. Rom. edit, typis Mainardi Tom. VI. part. 2. Const. 604.

p. 183.

(7) In Bullario Benedict! XIV. Tom. 1. Const. 38.

(8) Apud Raynaldum in Aunalibus Ecclesiasticis ad An. 1462; No. 42.
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etiam et perpctua quodammodo in illorum regioaibus praelia foventus.
j^n^'g^^gio

Enimvero nos praedicta umnia, tamquam Christiano Domine prorsur, '.

auctoritate Apostolica reproljamus, eademque auctoritate districte Papal DrM
prohibemus atque interdicimus, ne quis Ecclesiasticus aut Laicus ipsum

'"^rjade'*^*
illud Nigritarum commercium veluti licitam sub quovis aut quaesito colore '-—
tueri, aut aliter coutra ea, quae nostris hisce Apustolicis Litteris

moDuimus, praedicare, quomodolibet publice, vel privatim praesumat.

Ut autem eaedem hae Nostrac Litteras omnibus facilius inuotescant, nee

quisquam illarum iguorantiam allegare possit, decernimus et mandamus
illas ad valvas Basilicas Principis Apostolorum et Cancellarias Apostolicae

nee uon Curiae Generalis in Monte Citatorio, ae in Acie Campi Florae de
Urbe per aliquem ex cursoribus Nostris, ut moris est, publicari,

illarumque exempla ibidem aflixa relinqui.

Datum Komie apud S. Mariam Majorem sub Annulo Piscatoris die

tertio Decembris MDCCCXXXIX, Pontificatus Nostri Anno Nono.

ALOISIUS CARD. LAMBRUSCHINI.

Die quinta dicti Mensis et Anni suprascriptae Apostolice Litterae affixes

et pubiicatse fuerunt ad valvas Basilicae Principis Apostolorum et

Cancellariae Apostolicae, nee non Curiae Generalis in Monte Citatorio et in

Acie Campi Flora? ac in aliis locis solitis et consuetis Urbis, per me
Aloisium Pitorri Apostolicum Cursorcm.

(Signed) JOSEPH CHERUBIM, Mag. Curs.

Government Advertisement.

In consequence of frequent representations respecting the great

weight of the inland mails, chiefly owing to the very extended
circulation of newspapers in the colony, but, perhaps, also in

some measure, from the bulk and consequent weight of the public

correspondence, His Excellency the Governor desires to follow

(in the latter respect at least,) the example lately set by most of
the public departments in England, in bringing, as far as

convenience will admit, the government correspondence within

sn:aller compass in point of bulk than it has hitherto filled.

There are several means of accomplishing this object. The
most obvious is the economy of space. Two inches of margin
are sufficient. No blanks should remain at the tops and bot-
toms of pages. Each page of foolscap size should, when full,

contain about 30 lines. A multiplicity of copy-enclosures should,

if possible, be avoided ; but if necessary, and not likely to be
separated from the letter to which they belong and refer, they
should follow the letter on the same paper, or, at all events,

they should not, each of them, form a separate enclosure on a
separate sheet, as is very frequently the case at present. On the
last page, whether of sheets or half sheets, the second space
from the top when the page is to be folded into four, should be
left clear of writing, for docket. If, allowing this space, a half

sheet be sufficient for the letter, &c. no more need be used;
and it is not necessary that each letter to the same address should
be in a separate envelope.

Go\t, Advt.
June 18,1840

Public Cor-
respondence.
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Govt. Adv. These recommendations are addressed chiefly to the civil de-
unei8,i840

pa^tments ofgovernment, but His Excellency expects that they

r€gw)ndence
^''' ^^ attended to by every department, unless there be some
actual necessity for an adherence to the existing practice.

Colonial Office, Caps of Good Hope, IStli June, 1340.

By His Excellency's Command,

(Signed) John Bell,

Secretary to Government.

respondence.

Carriages.

At the Court of BucTiingham Palace, the 2d April 1840,

and published 31 si July, 1840.

Present:—The Queen's Most Excellent Majesty, &c. &c.

Whereas by an order made by Her Majesty in council on the

^A^r^zll^o 7th day of September 1838,(i)
it was, amongst other things, or-

dered that whenever the form and ceremony used in the solem-

nization of marriages at the colony of the Cape of Good Hope
should be other than that of the united church of England and
Ireland, each of the parties should in some part of the ceremony,

make a certain declaration therein set forth, and should each

address to the other certain words therein prescribed ;— and
whereas it has been represented to Her Majesty, that the cere-

monial of marriage previously in use by the reformed Dutch
church in the said colony prescribes the making a declaration

and the use of words by parties contracting marriage, equivalent

to the declaration and the words so prescribed as aforesaid by
the said order of council,— It is therefore ordered by the Queen's
most Excellent Majesty, by and with the advice of Her privy

council, that so much of the said recited order in council shall

be, and the same is hereby, repealed, so far as the said order

requires, that at marriages celebrated at the Cape of Good Hope
according to the forms and ritual of the Dutch reformed church,

the before mentioned declaration shall be made, and the before

mentioned wcrds spoken.

And the Right Honorable Lord John Russell, one of Her
Majesty's Principal Secretaries of State, having the department
of the colonies, is to give the necessary directions herein ac-

cordingly.

(Signed) C. Greville.

Government Adcertisement.

His Excellency the governor has been pleased to make the follow-

^ ^ AA t
in? arrangement for the future performance of certain public

Govt Advt. p &
. ,' rr

Sept 23, 1840 medical duties m and near Cape town ;

—

"m^i. Dntieg. 1. The surgcon of Somerset hospital is relieved from all prison

(1) Vide supra, p. 22.
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and police duties, and has charge of the following establishments ^^^91*23,1^0

only :—
The Somerset hospital,

The pauper establishment.

The vaccine institution.

These duties will be performed under the general superinten*

dence of an inspector of colonial hospitals, who will visit the

several establishments as often as he shall see fit, at uncertain

periods, but not seldomer than once in every month, the offi-

cer in charge being present at every such visit. The inspector

has power to give such directions to the officer in charge as he

shall see fit, the same not being repugnant to the regulations for

the respective establishments. He will see that those regulations

are duly attended to ; and he will report personally to the gover-

nor the result of each inspection when completed.

2. The health officer ot Table bay is relieved from the obligation

of boarding all vessels arriving in the port, and will only be called

upon to perform duty afloat in particular cases, and on requisi-

tion from government or from the port office. He will thus have
sufficient leisure to attend to the following duties :

The medical charge of the prisoners in the Cape Town and
Rondebosch gaols, and the house of correction ; their proper

order and cleanliness ; the regularity of their meals ; and the

sufficiency of the provisions supplied.

The police and inquest duties of the Cape and Wynberg ma-
gistracies, D'Urban and Simon's Town excepted.

He will visit the Cape Town prison daily ; the licuse of correc-

tion and Rondebosch prison as often as he shall see fit, at uncer-

tain periods, but not seldomer than once in every week, and at

all times when called upon so to do.

The magistrates of Cape Town and Wynberg will visit the pri-

sons respectively at least once a month, and will report thereon

to government only in case of any thing being found amiss. In
like manner the superintendent of police will visit the house of

correction.

These arrangements will take eflfect on the 1st October next.

Colonial Office, Cape of Good Hope, 23rd Sept. 1840.

By His Excellency's Command,

(Signed) John Bell,

Secretary to Government.

Government Advertisement.

In the event of any of the captured negroes lately apprenticed CovtAdvt.

out by the collector of customs, deserting from their masters,
Oct^«8^<o

His Excellency the Governor recommends that the masters of Dcs<i. Apps.

any such apprentices should immediately make report of such
desertion to the resident magistrate, giving a minute description
ol the deserter, and the number of the indenture, and which re-
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Govt. Advt.
Oct. 28, 1840

VesA. Apps.

Govt. AdvU
Nov. 4, 1840

Deserters.

port the magistrate will forthwith transmit to the secretary to

government.
Persons are hereby cautioned against encouraging desertion or

harbouring such apprentices, and reminded of the penalties pre-

scribed by law for such offences. But in case of the apprehension

of any such apprentice, lie is to be brought before the nearest ma-
gistrate, who, if he see reasonable cause to deem him a deserter,

will commit him to gaol, there to remain until duly discharged

by a letter from this office, or from the collector of customs, or

until claimed by his master (provided no complaint be made
against the master) who will be chargeable for the cost of con-

veyance (if any) and of provisioning the deserter during his de-

tention, at the rate of 6d, per diem, but no gaol fees are to be

charged.

The magistrates are hereby particularly charged to endeavour

to ascertain the cause of desertion, and where there is a com-
plaint made by the deserter against the master, he will report

the same to this office, and which will be communicated to the

collector of customs.

Lists of deserters detained in the gaols are to be transmitted as

early as possible to this office, for publication.

Colonial OflSce, Cape of Good Hope, 28th October 1840.

By His Excellency's Command,
(Signed) John Bell,

Secretary to Government,

Government Notice.— Caution.
His Excellency the Governor is pleased to direct the publication

of the following extracts from acts of parliament, now in force,

prescribing the punishments to which persons are liable for as-

sisting, concealing, and seducing from his duty and allegiance

any deserter from H. M. forces by sea or land ; and to request

the attention of all magistrates, police officers, and other inha-

bitants of this colony to the same :—(^
Extract— Act 3, Victoria I. Cap. VI.—" And be it enacted,

that every person who shall assist any deserter, knowing him to

be such, in deserting, or in concealing himself, shall, for every

such offence, forfeit the sum of Twenty Pounds "

And, Extract—Act 37, Geo. III. Cap. LXX.—" Any per-

son, who shall maliciously and advisedly, endeavour to seduce

any person, or persons, serving in Her Majesty's forces by sea or

land, from his or their duty and allegiance, shall, on being legally

convicted of such offence, be adjudged guilty of felony, and
shall suffer death."

Colonial Office, Cape of Good Hope, 4tli Nov. 1840.

By His Excellency's Command,
(Signed) John Bell,

Secretary to Government

.

(1) Vide Ordinance No. 98, vol. ii, p. 230.
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Government Advertisement. Govt, Advt.

His excellency the governor has been pleased to direct that p**^ it, i84o

the following order of her majesty the Queen in council, for import DnUe«

authorizing the several duties therein mentioned, to be levied

upon goods, wares, and merchandize imported into the settle-

ment of the Cape of Good Hope, be published for general

information, and for the guidance of the several officers of H.M.
customs iu this colony, and the same is hereby proclaimed,

promulgated, and published accordingly.

His excellency has been further pleased to direct that intimation

be made of the intended discontinuance of the several taxes

imposed by the ordinance No. 57, from and after the 31st

instant.

The several collectors have been instructed to use their

utmost diligence in collecting such of the said taxes as shall

become due and payable for the present year, as also all arrears

of the same for previous years.

Colonial Office, Cape of Good Hope, 17th December 1840.

By His Excellency's Command,

(Signed) John Bell,

Secretary to Government.

At the Court at Buckingham Palace, the \Oth Day of
August 1840.

Present :—^The Queen's Most Excellent Majesty, &c. &c.

Whereas by a certain act of parliament, made in the session

of parliament holden in the 3d and 4th years of the reign of his

late majesty king William the fourth, entitled '* an act to

regulate the trade of the British possessions abroad," it is

amongst other things enacted that it shall be lawful for her

majesty by and with the advice of her privy council, by any order

or orders in council to be issued from time to time, to give such
directions and make such regulations touching the trade and
commerce of, to, and from any British possession, on or near

the continent of Europe, or within the Mediteranean Sea, or in

Africa, or within the limits of the East India Company's
charter, excepting the possessions of the said company, as to

her majesty in council shall appear most expedient and salutary.

And whereas by an order in council of the 22d February

1822, made in pursuance of an act passed in the 6th year of

the reign of his majesty king George the 4th, entituled " an act

to regulate the trade of the British possessions abroad," certain

duties of customs are imposed upon goods imported into the

colony of the Cape of Good Hope, and it is expedient to repeal

the said duties, and to impose other duties of customs in lieu

thereof, her majesty doth therefore, with the advice of her privy

council and in pursuance and exercise of the powers so vested
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De'c^ir, 1840 in her as aforesaid by the said recited act of parliaments, order,

Irapt. Duties ^"^ '^ '^ hereby ordered, that upon goods, wares, and nierchan-

dize imported into the Cape of Good Hope, the duties imposed
by the said order in council shall cease and be no longer payable,

and that in lieu of the same, there shall be levied the several

duties set forth in the table hereinafter contained, that is to say,

—

A table of the duties of customs payable on goods, wares,

and merchandize imported into the colony of the Cape of

Good Hope.(i)

Inwards.— Coffee. Duty.

Produce of British possessions, per cwt.

Produce of foreign possessions, per cwt.

Flour, wbeaten, not being the manufacture of the United

Kingdom, per barrel of 196 lbs.

Gunpowder, per lb. . - - .

Pepper, per cwt. _ _ . -

Rice, per cwt. . - - -

Sugar, viz.

Not refined, the produce of any British possession, per cwt.

Not refined, the property of any other place, per cwt.

Refined of candy, not manufactured in the United Kingdom,

per cwt. - - - - -060
Refined of candy, the manufacture of the United Kingdom,

per cwt. - - - - 3

Spirits, viz.

Brandy, the produce of France, not exceeding the strength of

proof by Syke's hydrometer, and so in proportion for any
greater strength, per imperial gallon, - - 4

All other spirits, not being the manufacture of the United King-

dom, or of any British possession (as before), per imperial

gallon, - - - - - 1

Spirits of all sorts, being the manufacture of the United King-

dom, or of any British poseessiou (as before), per imperial

gallon, - - - - - 4
Tea, per lb. - - - - - 4^

Tobacco, viz.

Not manufactured, per cwt. - - - 12

Manufactured, (not segars), per cwt, - - - 1

Cigars, per 1000, - - - - 5

Wood, manufactured, viz.

IVIahogany, rosewood, and teakwood, per cubic feet, - 3

All other wood, not the produce of the United Kingdom, per

cubic feet, - - - - - 2

Wine, viz.

In bottles, each not of greater content than six to the imperial

gallon, per dozen bottles, - - - 4

In bottles, each not of greater content than twelve to the imperial

gallon, per dozen bottles, - - - 2
Not in bottles, per imperial gallon, - - - 1

Goods, wares, and merchandize, not otherwise charged with

duty, being the growth, produce or manufacture of the United

Kingdom, or of any of Her Majesty's possessions abroad, for

every £100 of the value, - - - 3

(') Vide Proclamation, 30th June 1842,—infra.
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Goods, wares, and merchandize, not otherwise charged with

duty, and not herein declared, to he free of duty, being the

growth, produce or manufacture of any foreign state, for

every £ 100 of the value, - - - 10

Free.

Bottles of conunon glass, imported full.

Bullion.

Casks, staves, hoops, and coopers rivets.

Coin.

Diamonds.
Horses, mules, asses, sheep, catfle, and other live stock and live animals.

Seeds, bulbs, and plants.

And it is hereby further ordered that the duties set forth in

the foregoing table, shall be levied, paid, received, and
appropriated in the like manner as if the same had been imposed
by the aforesaid order in council of the 22d day ot February
1832, and set forth therein.

And it is hereby further ordered that this order shall come into

operation from the time that the same shall be made known in the

said colony by a proclamation of the governor of the said colony.

And the right honorable the lords commissioners of her

majesty's treasury, are to give the necessary directions herein

accordingly. (Signed) C. C. Greville.

Itnpt Dutiei.

Proclamation by His Excellency Major-General Sir

George Thomas Napier, Sec. Sfc.

Whereas on the 19th day of November 1835, it was publicly proclamation

notified in the Government Gazette, that shortly thereafter the Dec- 30,i840

further circulation of llix-doUar Notes in this colony would be RixdoUar

finally and peremptorily prohibited:—And whereas from that ^°'^^'

period until the present time all such notes, being genuine, and
presented at the treasury in Cape Town, have been duly paid ;

and thus abundant opportunity has already been given to all

persons holding such notes, to receive value for the same :

—

And whereas it is necessary that a period should now be fixed,

after which no value shall be given for such notes : I do hereby
order and direct, that from and afterthe 31st day of March 1841,
the proclamation issued by His Excellency the late governor on
the 31st day of March 1836, in which provision was made for

the exchange of such notes, shall stand repealed ; and that

thenceforth no such notes shall be payable or exchangeable at

the colonial treasury, nor in any Public OflBce under the

authority of the government of this colony.

God save the Queen !

Given under my hand and the public seal of the settlement, at Graham's
Town, Cape of Good Hope, this ;-Oth day of December 1840.

(Signed) George Napier,

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government,
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Govt. Advt.
Mar. 18. 1811

Masters and
Servants'.

Ordinance
No. 1, 1841.

Arrear
Taxes.

Government Advertisement.

Ordinance for amending and consolidating the Laws regulating

the relative rights and duties of masters, servants, and ap-
prentices.

Whereas the above ordinance was, on the 5th day of March
instant, pubhshed and promulgated for the due execution of the

same within the colony ; and whereas certain doubts have since

arisen, whether the same (however desirable such its immediate
enforcement within the colony for the public interest) in respect

of the order in council, dated 15th January 1829, could be car-

ried into immediate execution, and reference thereon to the

judges having been made, they have found reason to advise His
excellency the governor, that the said ordinance cannot be put
into execution, and enforced by the colonial tribunals, until the

same shall have been expressly ratified, confirmed and allowed

by Her Majesty, with the advice of Her privy council.

Now, therefore, under and per force of the premises, His ex-

cellency accordingly does hereby make known and declare, that

the said ordinance, notwithstanding such its publication and
promulgation aforesaid by him, and notwithstanding it contains

no enactment, provision, or alteration whatever, which does

not tend to amend, extend, and secure the interests of the parti-

cular class, the protection and maintenance of which were
wholly and solely had in concern, and provided for, by the said

50th Ordinance, cannot be carried into operation and effect, but,

on the contrary, must remain as void and of no effect until the

same shall have been ratified, confirmed, and allowed as afore-

said. And further, that until so duly ratified, confirmed and
allowed. Her Majesty's judges, justices, officers, and others

within the colony, are wholly freed, discharged, exempted, and
exonerated, as far as in His excellency lies from carrying the

said ordinance, or any part thereof into execution whatever.

Colonial Office, Cape of Good Hope, 18th March 1841.

By His Excellency's Command,

(Signed) John Bell,

Secretary to Government.

No. 1, 1841.—Signed, George Napier.

Ordinance for the better collection, as regards the Town

of Cape Town, of certain Tuxes and Duties due and

in arrear. (>)

t^ist of arrears of assessed taxes to be made out.

Whereas various persons, who, by reason of residence or other

occupation of premises, within the limits of the municipality of

(») Sanctioned and allowed by the Qaeea,—vide proclamation 7lh Sep-

tember 1841,—see also ordinance No. 57, 1829, vol, 2, p. 14.
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Cape Town, have heretofore become Hable to the payment of

certain taxes and duties, that is to say, the hearth or hours

tax, the water-leading tax, the private water-leading tax, the

personal assessment, the tax on servants, the tax on horses,
.

the tax on carriages, and the income duty, have suffered the

same, or some of them, to fall considerably into arrear; and
whereas it is expedient to make better and more effectual pro-

vision for the levying and collection of the said arrears of the

said taxes : Be it enacted by the Governor of the Cape of

Good Hope, with the advice and consent of the legislative

council thereof, that it shall be the duty of the collector of taxes

in Cape Town, to draw out, with all convenient speed, an
alphabetical list or alphabetical lists, containing the names of

all such persons as aforesaid, (except as hereinafter excepted,)

by whom any arrears of any of the said taxes are due and pay-

able, which list or lists shall be framed in such a manner as to

show the actual tax or taxes in arrear, the separate amount of

every such tax so in arrear, and the particular years or times

during which such arrears shall have accrued due, and the said

list or lists shall be brought down and completed to the first of

January, one thousand eight Imndred and forty-one. Provided,

however, that in the drawing out of such list or lists, the said

collector shall not include or reckon as in arrear, any amount
whatever of any tax, which amount became due during any of

the time for which, by the authority of His Excellency the

Governor, the collection of such tax was suspended : And
provided also, that the said collector shall not include in the

said list or lists the name of any person whom he shall, in the

exercise of his judgment, think it unnecessary to place there as

being a person from whom no part of any arrear which may by
him be due and owing could be levied or recovered.

Fresh lists of arrears of assessed taxes.

2. And be it further enacted, that the said collector shall,

besides the list or lists last mentioned, also draw out a further list

or further lists, to be framed generally upon the plan of the list or
lists last mentioned, and which shall contain the names, and when
discoverable, the residences, of all persons by whom any of the

said arrears shall be owing, but from whom, in the judgment of
the said collector, no pan of any of such arrears could be levied

or recovered, and shall set forth opposite to, or in connexion
with, each name, the ground or reason, whether absence, insol-

vency, or otherwise, upon which the said collector shall judge
that the debt due cannot be levied and recovered ; and the said
collector, besides causing to be posted a copy or copies of such list

or lists, as in the next succeeding section ordered, shall transmit a
copy or copies of the same to the colonial secretary for the in-

spection of His excellency the governor, who shall institute such
K

OrdinaiKie

So. 1, 1841.

Arrear
Taxes.



146

an examination of the same, and give such directions to the said

collector respecting any of the cases in such list or lists comprised,

as he shall deem expedient.

Both lists to be posted.

3. And be it further enacted, that the said collector of taxes

shall cause or procure a fair copy or fair copies of such list or

lists as are in the two preceding sections respectively described,

signed by himself, to be posted in some conspicuous place at the

town house of the municipality aforesaid, for public inspection :

and any person wilfully destroying, damaging, or defacing the

aame, shall incur a penalty not exceeding five pounds.

Notice to be served on each person in arrear.

4 And be it further enacted, that the said collector of taxes

shall besides the two or more lists aforesaid, also prepare or cause

to be prepared a separate notice to be addressed to every person

named in the list or lists in the tirst section mentioned, and also

to any person named in the list or lists in the second mentioned,

whom the said collector shall, from further information or inquiry,

deem able to discharge or satisfy the arrears due by him, or some
part thereof, or whom he shall be directed by His excellency the

governor to serve with such notice, and which person shall not

previously have paid off his said arrears, which notice shall be in

the form set forth in the first schedule hereunto annexed ; and the

said collector of taxes shall, as soon as may be, after the prepa-

ration and posting of the lists aforesaid, cause every such notice

to be served upon the individual to whom it is directed, in person.

And it shall be the duty of the person employed to serve any such

notice, to have and preserve a correct copy thereof, and to mark
upon such copy as speedily as may be, the time at which, and
the place in which, the original notice was so personally served.

Payment may be made, or objections lodged within thirty-one days.

5. And be it further enacted, that it shall and may be lawful

for any person upon whom any such notice as aforesaid shall

have been served, at any time within thirty-one days from the

date of the service of such notice, to pay to the said collector

of taxes the sum demanded by said notice, or in case any such

person shall object to the payment of the sum so demanded, to

lodge his objections to the same, in writing, at the office of the

collector of taxes, stating particularly the part or parts of such

sum which he disputes, in case he does not dispute the whole

of it, and setting forth his grounds and reasons of objection

fully and at large.

Jf no objection be made, debt to be considered constituted.

6. And be it further enacted, that at and after the expiration

of thirty-one days from the day on which notice as aforesaid
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shall have been duly served, the sum demanded by such notice Ordinance!

shall, in case the same shall not have been paid or discharged ^"' '' ^^V

as aforesaid, or in case no such objections as aforesaid shall Arrear

have been lodged as aforesaid, be deemed and taken for the __
purpose of any distress and sale under this ordinance to be a

debt duly ascertained and constituted, which shall become re-

coverable as hereinafter set forth ; and after any debt shall

have been thus ascertained and constituted, it shall not be

competent for any person aflfected thereby to open up, dispute,

or question the same, or any part thereof, in any suit or action

to recover any sum levied under this Ordinance, which shall

not be commenced within six calendar months from the day of

levy made, to which suit or action the provisions in the 15th

section of this Ordinance shall be deemed and taken to apply.

Objections, if made, to be considered,—and, if proper, allowed.

7. And be it further enacted, that in case any such objec-

tions as aforesaid shall be duly lodged within the time in that

behalf provided, the said collector of taxes shall carefully inves-

tigate the grounds and reasons of the same, and shall, in case

the latter appear to him to be well founded, allow the said

objections, and forthwith give notice, in writing, of such

allowance, (which notice shall be served in the same manner as

is herein before directed with respect to the other notice already

mentioned.) And if such objections so allowed by the said

collector shall not go to the entire sum originally demanded,
then the said sum so originally demanded, less the amount
objected to and allowed, shall from and after the giving of the said

notice of allowance, be deemed and taken to be a debt alike

ascertained and constituted to all intents and purposes as the

debt in the last preceding section more particularly mentioned :

Provided always, and it is hereby declared, that it shall at all

times be competent for His Excellency the Governor, to pre-

scribe such rules, and provide such means, for the investigation

of objections, and the allowance, partial allowance, or disal-

lowance of the same, as be shall deem fitting and expedient,—
and it shall be the duty of the said collector to conform himself

thereto.

Course to be pursued rahen objections are disallowed.

8. And be it further enacted, that in case any such objection so

lodged as aforesaid, shall be disallowed by the said collector of

taxes, or shall be allowed by him only in part, a notice in writ-

ing shall be served in like manner as the other notices hereinbefore

mentioned, upon the party who shall have made the objection,

stating the decision of the said collector with respect to the same,
and then the sum originally demanded, less the whole amount
objected to, shall, if any, be deemed and taken, from and after

the service of the last mentioned notice, to be a debt duly ascer-

K 2
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Ori!inane« tained and constituted to all intents and purposes, as the debts
"'

' in the two immediately preceding sections mentioned. But at
Arrear the Same time it shall be competent for the said collector to au-

'-— thorize and direct the levy, in the manner hereinafter set forth

of the amount of disallowed objections, precisely as if such
amount were part of the constituted debt, subject however to

the provisions contained in section 1 1 of this ordinance, as

hereinafter stated.

Certificate to sheriff to levy debt.

9. And be it further enacted, that at any time after any debt

as aforesaid, shall, by any of the ways or modes aforesaid, have
been duly ascertained or constituted, and at any time after ser-

vice of the notice of entire or partial disallowance, in any case

in which the whole sum demanded shall be objected to, it shall

and may be lawful for the said collector of taxes, in case the

debt or sum demanded shall not have been previously discharged,

to place in the hands of the high sherifFof the colony, or of the

person for the time being acting as such, a certificate in writing

signed by the said collector, setting forth the name and residence

of the defaulter, the amount to be recovered, and an authority

to levy the same, which certificate shall be either in the form in the

second or in the form in the third schedule hereunto annexed,

according as the one or the other of the said forms may apply to the

circumstances of the case; and the said collector shall forthwith

cause to be served upon such defaulter, either personally, or by
leaving the same at his usual place of residence, with some person

thereat, a notice in writing, stating the day on which such certifi-

cate was so handed over, and further, that the sum therein men-
tioned will be levied by distress and sale, in case the same shall not

be paid to the said sheriff within the period of fourteen days from

the handing over of the said certificate, as in the preceding

section mentioned.

After fourteen days, such certificate to be treated as process of
supreme court.

10. And be it further enacted, that the said last mentioned

certificate, so to be delivered as aforesaid to the said sheriff, shall,

as soon as may be, after the expiration of fourteen days from

the day on which the same shall have been so handed over as

aforesaid, but not sooner, be put into execution, and the same

shall stand for and be executed in the same manner as final process

of the supreme court against moveable property, but no greater

amount shall, in any case, be levied and raised than the sum
mentioned in the said certificate, together with the usual costs

and charges attendant upon the seizure or seizure and sale, as in

like cases of process of execution, upon the amount of arrears

paid after seizure, or otherwise levied by sale. And in case any

third party shall claim any interest in any moveable property
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about to be seized as aforesaid, it shall be lawful for the said

collector of taxes, if he shall see just cause, to authorize and
direct the said sheriff to seize and sell such property, notwith-

standing any such claim, for which sale and seizure the said col-

lector shall be responsible to the person claiming an interest in

the property so seized and sold for all loss or injury occasioned

to such person by such seizure or sale. Provided, however, that

nothing herein contained shall be deemed or taken to deprive any
person so claiming any such property, of the right to seek the

intervention of any competent court, for the purpose of inter-

dicting or preventing any such sale.

Disputed amount not tobe levied, if security given.

11. And be it further enacted, that it shall and may be lawful

for any person who shall have duly lodged any such objections

as are herein before referred to, and whose objection shall either

wholly or in part have been deemed untenable by the said col-

lector, at any period between the time at which the certificate

aforesaid shall have been placed in the hands of the said sheriff,

and the time at which any property seized by virtue thereof shall

be appointed to be sold, to give sufficient security to the said

sheriff by way of recognizance, and either with or without sureties,

as the said sheriff shall determine, to pay the full sum which he
disputes, together with any costs which may be awarded against

him by any competent court in which the suit next hereinafter

mentioned shall be instituted, in case such court shall determine
against the party so objecting, and giving such security. And
the said sheriff shall, upon obtaining such security, forego all

further proceedings in relation to the sum so in dispute, and shall

hand over the said recognizance to the said collector, who shall

forthwith cause proceedings to be commenced in some competent
court for the recovery of the amount in controversy. Provided,
however, and it is hereby expressly declared, that it shall and
may be lawful for any such person as aforesaid, whose objection

shall either wholly or in part have been disallowed by the said

collector at any time after such disallowance, and before the issu-

ing of the certificate aforesaid, to pay to the said collector, or ta

pay to the said sheriff, at any time after the issuing of such cer-

tificate, and before any seizure made under the authority thereof,

the sum, if any, which such person shall, by not objecting

thereto, admit to be due : and provided also, and it is hereby
further declared, that in case the sum, if any, so admitted to

be due, shall not have been paid, previous to a seizure of pro-
perty as aforesaid, the said sheriff shall, notwithstanding any
security tendered and taken as aforesaid for the sum in dispute,

proceed to levy and raise the sum, if any, admitted to be due,
in the same manner as if the sum so admitted to be due, had been
the only sum originally demanded, and if no objections to it had
been lodged.
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Sheriff to pay over all moneys to collector.

12. And be it further enacted, that the said sheriff shall duly
pay and hand over to the collector of taxes all such monies as

shall, from time to time, be levied or received by him in virtue of

this ordinance, and of the duties thereby imposed upon him ;

but the said sheriff shall be entitled, and he is hereby authorized

to retain and deduct out of all monies received by him as afore-

said, and also, in case of seizure or seizures and sale, the rea-

sonable cost and charges thereof, just as if the certificate lodged
as aforesaid were an ordinary \fx\i of execution.

Collector may proceed by action.

13. And be it furthe enacted, that nothing herein contained

shall be construed so as to preclude the said collector of taxes

from proceeding to recover any arrears of the said taxes in any
case in which he shall so think proper, by action, instead of by
distress and sale.

Proviso of ordinance 57, section 4, repealed.

14. And be it further enacted, that the proviso contained in

the concluding clause of section 4 of ordinance No. 57, shall not

apply to the case of any person from whom any arrears of any of

the taxes mentioned in this ordinance shall be demanded.

Limitation of actions growing out of this ordinance.

15. And be it further enacted, that all actions or suits which
shall be brought against any person or persons employed in the

execution of this ordinance, for any thing done in pursuance

thereof, shall be commenced within six calendar months next after

the cause of action shall have arisen, and not afterwards ; and
no suit or process shall be sued out for the commencement of

such action or suit, until one calendar month next after a notice

in writing shall have been delivered to, or left at, the usual place

of abode of such ])erson, by the intended plaintiff, his attorney,

or agent, in which notice shall be stated, clearly and explicitly,

the cause or causes of action, the name and place of abode of

the intended plaintiff, and of his attorney or agent, if any, and
no evidence shall be received at the trial of any cause or causes

of action, other than such as are contained in such notice, and
the intended defendant on whom any such notice shall have been

served may, at any time before the expiration of the said calen-

dar month, tender amends to the intended plaintiff, his attorney

or agent, and in case such amends are not accepted, may plead

such tender in bar of any action or suit to be brought against him,

grounded on such suit or process, and the defendant in any such

action or suit may plead a general defence, and also such tender,

and may give this ordinance and the special matter in evidence

at any trial to be had thereon.
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SCHEDULE No. 1. OnWaane*
No. 1, 18*1

Street, No.
Mr. A. B. 4^

Sir,—You are hereby required to take notice, that the fol-

lowing arrears of the assessed taxes, amounting in all to the sum
of £ are now due and owing by you in virtue of

your premises, (here describe the premises.)

1833 1834 1835 1836 1837 1838 1839 1840
Hearth Tax,
Waterleadiug, - •

Private ditto,

&c, &c.
8cc. &c.

Total £—-—

'

And you are further required, within thirty-one days from the

date of the service of this notice, to pay the above amount to

me, or, in case you shall object to the same, or to any part there-

of to lodge your objections in writing at my office, stating fully the

particular items which you dispute, and the grounds and reasons

on which you so dispute them. And in case the said sum of

£ now demanded, shall not be so paid, or otherwise in

case such objections shall not be duly lodged within the said

term of thirty-one days, the matter ,will, in pursuance of ordi-

nance No. 1, 1841, be placed in the hands of the high sheriff,,

in order to be levied summarily by distress and sale.

Given under my hand, this day of 1841

R. R. Collector of Taxes.

Schedule No. 2.

To the High Sheriff.

Tax OflBce, Cape Town,

Sir,—In obedience to the provisions of Ordinance No. 1

,

1841, I hereby certify, that Mr. A. B. of , is now
chargeable with the sum of £ for arrears of taxes in the

said ordinance mentioned, which sum I hereby authorise you to

levy. And I further certify, that no part of the said sum
has been objected to.

Dated this day of 1841.

R. R. Collector of Taxes.

Schedule No. 3.

To the High Sheriff.

Tax OflSce, Cape Town,

Sir,—In obedience to the provisions of Ordinance No. 1,

1811, I hereby certify, that Mr. A. B. of , is now
chargeable with the sum of £ for arrears of taxes in the

said ordinance mentioned, which sum I hereby authorize you to
levy. And I further certify, that the sum of £

,
part
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Ordinanc* of the 'dbove sum, (or I further certify, that the whole of the said
'

" sum,) (as the case may be) has been objected to, and that I

Arrear
Taxes. have disallowed the objections made thereto.

R. R. Collector of Taxes.

God save the Queen !

Given at the Cape of Good Hope, this 22d day of March 1841.

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government.

By Order of the Legislative Council,

(Signed) K. B. Hamilton,
Clerk of the Legislative Council.

Ordinance
No. 2, 1841.

Estimates
ISll

No. 2, 1841.—Signed, Geo. Napier,

Ordinance, for applying a sum not exceeding £ 157,944 8 6,

for the service of the year 1841. (i)

Whereas the expenditure required for the service of the govern-

ment of this colony for the year 1841, has been estimated at

the sum of one hundred and fifty-seven thousand nine hundred
and forty-four pounds, eight shillings, and four pence :

Be it therefore enacted by the governor of the Cape of Good
Hope, with the advice and consent of the legislative council

thereof, that a sum, not exceeding one hundred and fifty-seven

thousand nine hundred and forty-four pounds, eight shillings,

and four pence, be charged upon the revenue of the said

colony, for the service of the year 1840, and applied in the

manner following, that is to say :

—

For the ordinary expenditure, a sum not exceeding seventy-

eight thousand three hundred and seventy-two pounds and ten

shillings, in the manner set forth in the two schedules hereunto

annexed, marked No. I, A. and B. respectively.

For the fixed contingent expenditure, a sura not exceeding
thirty-one thousand nine hundred and two pounds, sixteen

shillings, and three pence, in the manner set forth in the two
schedules hereunto annexed, marked No. 2, C. and D. respec-

tively.

For the unfixed contingent expenditure, a sum not exceeding
twenty-four thousand four hundred and seventy-nine pounds
and four shillings, in the manner set forth in the two schedules

hereunto annexed, marked No. 3, E. and F. respectively.

For the local expenditure in the western division of the

(') Sanctioned and allowed by the Queen,

—

vide Proclamation 20th July
1843,— this is the first Expenditure Ordinance publicly sanctioned by
Her Majesty.
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colony, a sum not exceeding four thousand four hundred and
fifty-four pounds and seven shillings, in the manner set forth

in the schedule hereunto annexed, marked No. 4.—And
For the supplementary expenditure, a sum not exceeding

eighteen thousand seven hundred and thirty-five pounds, eleven

shillings, and one penny, in the manner set forth in the two
schedules hereunto annexed, marked Nos. 5 and 6 respectively.

Ordinance
No 2, 1841

Estimates
1841

Schedule No. 1.—(A.)

Ordinary Expenditure.— Western Districts.

'or the Governor and Private Secretary, £5300
Colonial Office, 3120
Council Office, 627
Treasury, 1650
Registry of Deeds, 880
Audit Office, 1260
Stamp Office, 245 13 4
Surveyor-General and Civil Engineer's Office, 1655
Secretary to the Land Board, 200
Customs' Department, including Port Elizabeth, 3715 12

Port Office, Table Bay, 1092 10

Tax and Tithes' Department, 702
Government Bank, - • 1413 15

Printing Office, 385
Post Offices, 921 15

Hospital Somerset, 663
Pauper Establishment, 155
Vaccine Institution, . 50 3 9
Supreme Court, . 6510
Master's office, . 1970
Attorney-general's office. 1390
Sheriffs office. 750
Police office, town gaol, and house of correction, 1401 10

Civil establishment. Cape Division, 2101 10

Stellenbosch ditto. 1130
Worcester ditto. 1468
Clanwilliam ditto. 635
Swellendam ditto, 1485
George ditto, 935
Beaufort ditto, 715

Gaols in the country. 2413 10

Church establishment. 6471 5
Free schools (throughout the colony,) 2500
Pensions, civil, (ditto) 9213 6 1

Ditto on church establishment, (ditto) 658
Ditto, military and Hottentot captains, (ditto) 1040 11 9
Colonial agency. 200

T<)tal, £65,923 3 6
Schedule No. 2.—(C.)

Fixed Contingencies.— Western District i.

For the governor, stationery, , £100
Colonial office, petty expenses,

Stationery and bookbmding.
. £ 41 13 9

. 20")

Newspapers, ,

Despatch bags, &c. ,

. 35
8

284 13 9
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Ordinance
No. 2, 1841.

Estimates

1841.

10
50
155
70
150

230

410

199
20
30

112
124

Council office, stationery and bookbinding,

Treasury, stationery and bookbinding,

Deeds' Registry, ditto, ditto,

Audit office, ditto, ditto,

• Stamp office, stationery and paper for stamps,
Surveyor general's office, stationery,

Travelling expenses.

Civil engineer's office, stationery,

•Allowance for government gardens,

Ditto for travelling expenses.

Ditto for removal and shipment of stores.

For the Customs, compensation to sub-collector at Port
' Elizabeth, . 100

Stationery, Bookbinding, &c. . 99

Port Office, petty expenses and stationery,

Tax and tithes' office, stationery.

Government bank, stationery and petty expenses,

Printing office, petty expenses and stationery.

Post office, stationery, - - 50
Supply and repairs of bags, &c. - - 100
For the conveyance of Mails, - - 4034
Gratuities to masters of vessels, - - 50
Candles, twine, coolie-hire, &c , and jackets and hate for

Letter-carriers,

Somerset hospital, miscellaneous.

Pauper establishment, miscellaneous.

Leper institution, miscellaneous, .

Medicines for country districts

Supreme court, stationery, and bookbinding,
Petty expenses.

Master's office, stationery and bookbinding.

Attorney-general's office, do. do.

Sherifi's office, do. do.

Police department, provisions and clothing for convicts, in

Cape Town, Cape Division, and Robben Island,

Stationery and bookbinding,

3250
Superintendent general of education,—stationery and book

binding, - . - 15
House-rent to civil commissioner, Cape division, . 100
Travellingexpenses of civil commissioners, in collecting arrear

taxes, - - - 213
Transport and lodging of circuit judges, . 1086
Conveyance of district posts, . . 465
Provisioning and clothing of convicts and prisoners in the

districts, . . . 2500
Transport and maintenance of lepers in ditto, . 180
Stationery for country districts, . . 400
Expenses of witnesses in criminal cases, . 1000
Petty prison expenses, . . 150
Horse-hire for serving summonses, for district courts, . 557
Transport of convicts, &c. - - 515
Postages, Western Divisions, - - 68 10
Inquests, - > - 135

Medical expenses, • - 90

9

80 2 6
4314 11 6
2555
700
1200
100

70
27

97
75
15

30

3200
50
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Expenses of corporal punishments under seateooe of district courts, 82 10

Bookbinding in districts, - - 25

Total, £ 21,863 5 3

Ordinance
No. 2, 1840.

Estiinates

1811

Schedule No. 3.—(E.)

Unfixed Contingencies.—Western Districts.

For the governor, travelling expenses.

Colonial Office,—Supply of the government gazette, and
extra printing,

Presents to border chiefs, paid through the colonial o£Sce,

Sundry miscellaneous expenses.

Fuel,

Council Office,—Fuel, &c.
Treasury,—Petty expenses, fuel, &c,

Deeds' Registry,—Ditto, ditto,

Audit Office,—Petty expenses.

Surveyor General's Office,—For re-surveys of lands in the

Eastern Districts,

For ditto in the western districts.

Fuel and petty expenses, I

CivU Engineer's Department,—For ordinary repairs and
alterations.

Repairs to custom-house, searcher's office, and boat-shed,

Ditto to town prison.

Alterations to ditto,

Repairs to public offices.

Ditto to colonial office.

Ditto to government house,

Ditto to stables.

Ditto to gardener's cottage, walls and fences,

Ditto to public buildings in caledon-square.

Ditto to lodge for paupers,

Erection of fence to enclose the yard of ditto, &c.
Repairs to light-house, signal stations and port office.

Ditto and alterations to Somerset hospital.

Ditto to free school in keerom-street,

Ditto and alterations to police station house.

Ditto to buildings on Robben Island, .

Supply and repairs of furniture.

For public offices, . .

For government house.

For supplies.

Implements, - «

400 lime bags.

Coals for forage,

Oil and cotton for light house.

Keep of horse and cart,

Repairs to government and circuit wagons,
Winding clock in public offices.

Customs' Departmen t,—Miscellaneous,
Port Office,—Repairs of boats, &c.
Tax and Tithes' Office,—Petty expenses,
Government Bank,—Fuel,
Printing Office,—Repairs to presses, &c.
Somerset Hospital,—Clothing and furniture.

£300

580
50
8
15

653
5

3
5
15

800
300

9 10
-1109 10

£120
409
670
200
50
150
20

105
200
100
30
150
200
20
233
50

100
30

3485
100
40
6
5
18

250
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Ordinance Pauper Establishment,—Clothing and furniture,
No. 2, 1811. Supreme Court,—Fuel, light, and miscellaneous,

Estimates Master's Office,—Fuel and sundries,

1811 Attorney-General's Office,—Fuel,

Sheriff''s Office,—Summoning jurors and witnesses,

Expenses of criminal punishments,

Fuel,

Police Department.—Town Prison,

Bedding for convicts.

Ditto for prisoners.

Fuel,

Clothing for house of correction,

Smith's work, . . .

Petty requisites.

Medicines, . .

Utensils, , .

Coir rope.

Implements of punishment, handcuffs, &c.
Passage, victualling, &c. of convicts forwarded by Sea,

Boat, coach, wagon, and horse-hire.

Police surgeon, allowance for forage, .

Expenses for advertisements.

Scales and weights for the town prison.

Coals for the police court room,
Miscellaneous,

Robben Island Establishment.

Medicines, . .

Materials, working implements, and gunpowder for

quarries,

Ditto for making shoes and caps.

Fuel for lime works.
Bedding,
Horses, Forage for 10

To re-place 4
Hire of transport and coolies,

Allowance to the commandant for superintending the

supplies of provisions.

Ditto to ditto for forage.

Ditto to a second overseer,

Ditto to two convict overseers.

Ditto to storekeeper, civil engineer's Department, for

sale of lime.

Repairs to Harness,
Ditto and expenses of island boat.

Schoool Establishment,—travelling expenses to superin

tendent General,

Transport of ditto.

Additional, for government free schools.

Miscellaneous.

In aid of schools, &c. not on the govt, establishment,

S. A. College, annual contribution.

Ordnance storekeeper, for superintending receipt and
issue of private gunpowder in Cape Town, to 30th
June,

Probable expenditure of colonial agent in England,
under authority of colooial department,

16

268
25

400
60
270
80
60

55
27
45
6

35
5

130.»

400
22
5
5

1650
200

3
1853

and House of Correction.

£150
100
100
50
40
150
15

15
75
30
200
75
27
6
6
5
13

7 6

1057 7 6

7 6

50
100

1000

900
200

50

1000

1481 7 6

1150
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Pensions to persons wounded or worn out in the service

of the colony, or their families, (western and eastern

divisions,)

Allowance to the chief Waterhoer, for schools at Griqua
Town, and for conveyance of letters, &c. (paid in

Cape Town,) . . .

Interest on purchase money of station house for the

police of Cape Town,
jj

Cape Division.

Ilorse-hire to civil commissioner on other duty than

collecting taxes.

Forage allowance to field-cornet of the downs, &c.
Ditto to horses on the gaol estahlishment,

Shoeing and saddlery for ditto on ditto,

Repairs of boats at Simon's Town and Saldanha Bay, .

Necessaries for gaols, prisoners, &c.
Horse-hire to field-cornets on public service,

Medical expenses.

Coals for court room.
Hire of free-school and school of industry at Wynberg, .

Allowance to two constables, (attached to the Magis-
trate of Cape Town) not provided with lodgings, at

91. each,

For the purchase of a horse.

Stabling, forage, &c.

Stellenbosch.

Articles for gaols, prisoners, and convicts,

Putting convicts in irons, &c. .

Horse-hire for civil commissioner on other duties than
collecting taxes,

Expresses and horse-hire to field-cornets on public

service.

Interpretations, and medical attendance circuit court.

Ditto ditto at the Paarl,

Travelling expenses of clerk of the peace,

Repairs of public buildings,

Ditto of gaols, * .

Temporary clerk to clerk of the peace during sessions of

circuit courts, . .

250

155

171

Ordinance
No. 'i, 1841,

Estimates
1841

2726

27
15
150
15
30
55
30
30
3
36

18
18 15

27

50
60

15

150
30
36
25
150
100

454 15

7 10
623 10

Worcester.

Necessaries for gaols, prisoners, and convicts, . 100
Supply and repair of tools, putting on and taking off

convicts' irons, - 3 60
Interpretations and medical attendance, circuit court, - 25
Repairs of buildings, . . 80
Repairs to gaol, . . .65
Horse-hire to field-cornets on public service, . 100
Expenses of justice of the peace and hire of lock-up

house at lulbagh, . . 25
455

Clanwilliam.

Necessaries for gaols, prisoners, and convicts,

Putting on and taking off convicts' irons, &c.
Horse-hire, &c. to clerk of the peace,

Interpretations, and medical attendance circuit court.

30
22 10
10
20
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Ordinance
No. 2, 1841.

Eftimates
1841

Horse and wagon hire to civil commissioner on other -

duties than collecting taxes, - - 15

Horse-hire to field-cornets on public duty - 30
Repairs of public buildings, - - 30

Su-ellendam.

Necessaries for gaols, prisoners, and convicts, - 45
Supply of tools and irons to convicts, &c. - 75
Interpretations and medical attendance, circuit court, - 40
Expenses and horse-hire for civil commissioner on other

duty than collecting taxes, - - 25
Horse-hire for field-cornets on public duty, - 100
Ditto to magistrates, clerks of the peace, district sur-

geon, and Magistrate's clerk at Caledon, - 61
Repairs of buildings, - - - 67
Ditto of Leper institution, - - 18
Ditto to gaol, - - - 25
Temporary clerk to clerk of the peace during sessions

of circuit courts, - - - 15

George.

Necessaries for gaol and convicts, - . 30
Repairs of public buildings and gaol, - - 70
Interpretations circuit court, - - 20
Kafir interpretations, . . .20
Horse-hire to field-comets on public duty, - 80
Supply and repair of tools, and putting on and taking

off convicts irons, - - 12
Expenses and horse-hire to civil commissioner on other

duties than collecting taxes^ - - 20
Hire of a building for lepers, . . 12

Beaufort.

Necessaries for gaols, prisoners, and convicts, supply ami
repair of tools, and putting on and taking oft convicts'

irons, . . .50
Interpretations and medical attendance, circuit court, . 25
Horse-hire to field-cornets on public service, . 80
Repairs of buildings, . . .60
Ditto of gaol, , . .30
Expenses and horse-hire for civil commissioner on other

duties than collecting taxes, . . 40
Horse-hire for district surgeon on public duty, . 20

For conveyance of gazettes, &c. to the field-cornetcies,

and the maintenance of public watering and baiting

places

—

The Cape division,

Stellenbosch ditto,

Worcester ditto,

Clanwilliam ditto,

Swellendam ditto,

George ditto,

Beaufort ditto,

121
33
150
61
161
150
96

157 10

471

264

305

742

Total £ 18,167
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SCHEDVLE No. 4.

Local Expenditure.— Western DUtricts

Roads and Ferries.—Cape Division.

Repairs of toll roads, . . £1500
Ditto to Rozeboom and Malan's Hoogten, . 100
Ditto streets, &e. Simon's Town, . . 107
Ditto upper and lower toll-bouses, . . 40
Ditto toll-house, Muizenburg, . . 6

Stellenbosch.

Repairs of Fransche Hoek and Bot River roads,

Ditto to bridges, &c. at Fransche Hoek,
Repairs to Sir Lowry Cole's Pass,

Ditto Houw Hoek, . .

Ditto to bridge over the Eerste River, .

Clanu'illiam.

Repairs of ferry boat, . .

Swellendam.

Repairs of main post road through the division,

Ditto to ferry boats and buildings,

Ditto to four bridges,

Formation of new road over the Platte Kloof,

Construction of a floating bridge at Breede River,

George.

Repairs to Cradock's Kloof,

Ditto of main road through Attaqua's and Lange Kloofs,

R^>airs to ferry boats, .

150
25
245
160
25

245
27
15

245
642 17

Schedule No. 5.

Supplementary Expenditure.— Western Districti,

Colonial Office,

Salary to a scavenger, for the public oflSces, 301., 9
months, . . £22 10

Ditto to a person for closing the gates of ditto at night, 10

Council Office.

Increase of salary to messenger.

Treasury.

Ditto ditto of chief clerk.

Audit Office.

Ditto ditto to ditto.

Deeds' Registry.

Ditto ditto to chief clerk.

Ditto Ditto to 1st ditto,

Salaries to three extra clerks,

Ditto to a temporary clerk, at lOOi. 10 months,

Ditto to Messenger,

Surveyor-General's Office.

Increase of salary to assistant surveyor general.

Ditto to chief clerk.

Ditto to 2d ditto.

Ditto to draftsman.

Ditto to messenger.

Ordinance
No. 2, 1841.

Estimates
1841.

17f2

605

2 10

1074 17

640
350
30

1020

Total £4454 7

32 10

9

30

20

£70
40

240
83
40

6 8

863 4 7

50
20
15
40
5
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Ordinance Salary to 2nd assistant surveyor-general,
No. 2, 18 tl. Ditto to an additional clerk,

Estimates
1841

300
90

Civil Engineer Office,

Salary to assistant Civil Engineer,

Ditto to temporary clerk,

Increase of ditto to book and storekeeper,

Cusromi' Department.

Increase of salary to collector, . .

Port Office.

Salary to extra boatman,
Increase of ditto to boat's crew, signalman at the port

office, and messenger,

For carriage of provisions to signal station on the hill, -

Tax and Tithes' Office.

Salary to an extra clerk,

Ditto to 2 temporary clerks, 6 months, at £ 75 each, -

Increase of ditto to clerk in transfer office.

Government Bank.

Increase of ditto to certain of its officers.

Printing Office.

Ditto ditto to superintendent,

Ditto ditto to two pressmen, at 151. each.

Salary to an additional compositor,

Ditto an apprentice, - . .

Post Office.

Increase of salary to clerks, letter carriers, and country
postmasters, western division,

Two agents, at Langekloof (15^), and Zuur Anys (10/.)

Allowance for ferrying over mails,—Gouritz River, (12/.)—Buffeljachts, (8/.)—Vette River, (9/.)—Kafferkuils,
(10/.)—the three latter from 1st May,

Somerset Hospital.

Increase of salary to resident surgeon, -

Ditto assistant ditto, . _ _

Ditto of ditto to steward.

Salary of lunatic matron,
Ditto to messenger, - - i

Ditto of additional sick attendant.

Colonial Medical Committee,

Salary to the president, -
j

Robben Island.

Salary to a medical officer.

Police Office.

Increase of ditto to first clerk.

Salary to keeper of house of correction,

Ditto to matron of ditto.

250
40
25

520

315

300

50

51 10
18 5

119 15

75
75
15

165

287 18 4

30
30
60
18

138

131 15
25

30
186 15

100
80
22 10
13 10
18

22 10
256 10

52 10

91 5

40
45
12

97
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New Police Establishment.

Salary to inspector, . . 200
Ditto to four sub-iuspectors, at 801. . . 320
Ditto to four sergeants, at 61/. 3s. . . 244 12
Ditto to thirty-seven constables, at 52/. . 1924
For forty-five sets of uniform, . 342
Arms, staves, and lanterns, . .19
Lamp oil, cotton, &c. , . 42
Porage for police horses, . . 255
New saddles and bridles, . . 30
Farriery, repairs of saddles, &c. . . 60
Two stable attendants, at £22. 10s. each, . 45
Buckets, baskets, shovels, &c. . . 3
Glaziers' work and lanterns for station house and stable, 20
Chairs for securing refractory prisoners, . . 20
Allowance to superintendent for forage for two horses, . 54 15

Cape District,— Civil Commissioner's Office.

Increase of salary to the clerk of the magistrate's court, . 60
Salary to an extra clerk, . . 75
Ditto to ditto in clerk of the peace office, . 20
Ditto resident surgeon, Simon's Town, . . 27 10
Ditto to superintendent of waterworks, ditto , 39 10 10
Ditto to two superintendents of Cape flats, . 120
House-rent to resident justice of the peace at Simon's

Town, . . 50
Increase of salary to gaoler at Simon's Town, at 6/.

6 months, . . .3
Ditto ditto to police constable, ditto, at £3, 6 months, 1

Ditto to two senior constables, at £4 10 each, 6
months, . . .

Church Establishment.

Ditto to minister of the Dutch reformed church at

Wynberg,
Ditto to clerk at ditto, . •

Ditto to two episcopal ditto, at Wynberg and Ronde
bosch.

Ditto to two Clerks at ditto,

Allowances to field-cornets, &c. in employment,

Stellenbosch Division.

Salary to district surgeon, .

Allowances to field-comets, &c. in employment.

Worcester ditto.

Allowances to field-comets, &c. in employ,

Clanwilliam ditto.

Increase of salary to civil commissioner,

Ditto to ditto of clerk to do.,

Salary to an extra clerk.

Do. to district postmaster,

Ditto to district surgeon,

Ditto to ferry-boatman.

Increase of salary to first constable, at £2, 6 months,

Ditto ditto to 2 ditto of 2d class, at £1. 10. each, 6
months, . . . 1 10

Ditto ditto to 4 ditto of 3d class, at £3. each, 6 months, 3
Allowances to field-cornets, &c. in employment, . 285

Ontinance
No. 2, 1841.

Estimates
1841.

3579 7

10

4 10

200
30

200
40

378 15

100
341

60
20
80
3

100
7

1249 15 10

441 5

247 10

10

564
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Ordinance
No. 2, 1841.

Eftiraates

1841

Swellendatn Division

Salary to two ministers of Dutch refOTmed church at

Kiversdale and Bredasdorp, . ,

Ditto two clerks to ditto,

Increase of salary to four constables, at £6 each, 6
months, -. . ,

Allowances to field-cornets, &c. in employment,

George ditto.

Increase of salary to civil commissioner,
Ditto ditto to clerk to do.

Salary to an extra clerk,

Ditto to justice of the peace. Long Kloof,

Salary, &c. to two overseers of crown forests.

Allowances to field-cornets, &c. in employment,

Beaufort ditto.

Increase of salary to civil commissioner.
Ditto to clerk to do.

Salary to an extra clerk.

Ditto to district surgeon,

Allowances to field-cornets, &c. in employment,

Wynberg. temporary magistracies.

Hire of offices, and additional buildings for police.

Salary to clerk of the peace, .

Ditto to magistrate's clerk,

Ditto to two constables, at £31 10 each,

Increase of do. to police constable acting as gaoler.

Supply of platform, railing, &c. for court room,

Malmesbury,
Hire of buildings, . ,

Salary to clerk of the peace,

Ditto to magistrate's clerk,

Ditto to gaoler.

Ditto to three constables, at £31 10 each,
Conveyance of record books for inspection of supreme

court,

Paarl.

Hire of buildings.

Salary to clerk of the peace,

Ditto to mag^trate's clerk, .

Ditto to gaoler.

Ditto to three constables, at £31 10. each,
Allowance to gaoler and constables not provided with

lodging,

Caledon.

Hire of buildings, . ,

Salary to clerk of the peace.
Ditto to magistrate's clerk.

Ditto to gaoler.

Ditto to one constable, and additional salary to two others.
Allowance to constables not provided with lodging.

400
60

12
360

60
20
80
100
224
180

60
20
80
150
266 5

89 10
100
80
63
8

20 10

81
100
80
36
94 10

15

55 10
100
80
36
94 10

36

25
100
80
36
54 10
18

832

664

576 5

6
361 6

406 10

402

313 10

Total £12,722 13 4
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Schedule No. 1.—(B.)

Ordinary Expenditure.—Eastern Districts,

Lieutenant-governor's establishment,

Civil Establishment, Albany division,

Uitenhage ditto,

Somerset ditto,

Cradock ditto,

Graaft'-Reinet ditto,

Colesberg ditto,

Post office establishment,

Gaols and police ditto.

Church ditto.

. 2000

. 1580
. 1804
. 635
. 390
. 1080
. 410
. 161

. 1557

. 2832 6 6

Schedule No. 2.—(D.)

Fixed Contingencies.—Eastern Districts.

House-rent for lieut.-governor,

Ditto for circuit judges,

Ditto for two civil commissioners,

Ditto for minister, Kat River,

Ditto for chaplain, Port Elizabeth,

Office rent for lieutenant-governor,

Transport for ditto, .

Ditto for circuit judges, .

Ditto for civil commissioners, medical officers, and field>comets,

Maintenance and clothing of convicts and prisoners,

Conveyance of convicts and prisoners.

Ditto of lepers and destitute persons.

Petty prison requisities.

Inquests,

Expenses of witnesses in criminal cases in district courts,

Horse-hire, in summoning ditto, .

Postage on official letters, .

Maintenance and clothing of lepers, &c. .

Hire of buildings for ditto, . .

Bookbinding, . .

Stationery, . .

Horse allowance to justice of the peace, Fort Beaufort,

Medicines for gaols, . .

Schedule No. 3.—(F.)

Unfixed Contingencies.—Eastern Districts.

Albany Division.

House rent for minister at Bathurst, . .
'.

Ditto for extra police, Graham's lown, , '

Ditto for police at Fort Beaufort,

Necessaries for gaols, prisoners, and convicts, supply

and repair of convicts' tools, putting on and takmg
off irons of convicts, repairs of^roads and tools for do.

Execution of criminal sentences.

Interpretations before circuit court.

Ditto magistrate's court, from the Dutch,
Medical attendance in court.

For the conveyance of extra official despatches,

Incidental petty expenses, .

300
20
20
30
30
5

50

Ordinane*
No. 2, 1841.

Estimates
1841

Total £12,449 6 6

. 300

. 120

. 200
50
40
70

. 100

. 423 16
315

. 4135
. 455
. 105
. 215
. 165
. 1200
. 615
. 173
. 500
. 105

34 10
. 600

18 5
. 100

Total £10,039 11

L a
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Ordinance Presents for Kafirs and other native tribes, . 200
Ko. 2, 1840. Towards erection of public buildings, Fort Beaufort, . 400

~EBtimates Repairs to ditto, Graham's Town, . . 1000
1811 Rations for destitute in the division, . . 50

' Conveyance of mail from Graham's Town to Salem, . 10

Uitenhage.

Allowance to ordnance storekeeper for superintending

the receipt and issue of private gunpowder at Port
Elizabeth, to 30th June, . .18

House-rent for police and convicts at ditto, . 81
Rent of the port office, at ditto, . .12
Ditto of custom house at ditto, . . 60
Necessaries for gaols, &c. . . 50
Execution of criminal sentences, . . 30
Interi)retations and medical attendancebefore circuit courts, 30
For the conveyance of extra official despatches, . 35
Incidental petty expenses, - - 60
Officer of health at Port Elizabeth for boarding Vessels, 15
Repairs to public buildings, - - 250
Projected repairs of tha road from the head of the

Kromme River to Uitenhage and Port Elizabeth, - 275
Tolls, ferries, canals, and bridges at Uitenhage, - 15
Allowance to two constables and two boatmen, at Port

Elizabeth, not provided with Lodgings, at £9, . 36
Temporary clerk to clerk of the peace during sessions of

circuit court, . . .15
Somerset.

Necessaries for gaols, &c. . . 50
Execution of criminal sentences, . .10
Interpretations and medical attendance, circuit courts, . 25
For the conveyance of extra official despatches, . 5
Incidental petty expenses, . . 25
Repairs of buildings, , .110

Cradock,

Necessaries for gaols, &c. - _ 50
Execution of criminal sentences, - _ 15
Conveyance of extra official despatches, . 10
Incidental petty expenses, - -» 50
Additions to prison and offices, - - 600
Interpretations and medical attendance, circuit courts, - 20
House-rent to police, not provided with Lodgings, - 15

Graaff-Reinet.

House-rent for gaoler, - - 18
Necessaries for gaols, &c. - - 50
Execution of criminal sentences, - - 23
Interpretations and medical attendance, circuit courts, - 30
For the conveyance of extra official despatches, - 25
Incidental petty expenses, - - 50
Repair of buildings, - - 100
Ditto ferries, canals, dams, and bridges - 55
Allowance to two attendants on sick prisoners, - 2 8

Colesberg,

Rent for public offices and dispensary, - - 57 12
Ditto of house for gaoler, - - 16 4

2208

972

225

760

353 8
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Necessaries for gaols, &c.

Execution of criminal sentences,

Conveyance of extra official despatches.

Incidental petty expenses.

Repairs of prison and public buildings,

Interpretations, circuit court,

Kafir ditto, magistrate's court,

50
20
10
30
700
20
25

' Cnliiiauce
No. 2, 1841.

Estimates
1841

Post Office,—Rent of offices at Uitenhage, Port Elizabeth, and
Colesberg,

Sundry Expenses.

Printing eastern province gazette, &c. - 300
Hire of a building for, and maintenance of, lunatics, - 200

For conveyance of gazettes, &c. the field-cornetcies,

in the following divisions

—

Uitenhage division,

Somerset ditto,

Cradock ditto,

Graaff-Reinet ditto,

Colesberg ditto,

928 16

39

500

90
50
65
50
71

326

Total £6,312 4

80

SCHEBULE No, 6.

Supplementary Expenditure.—Eastern Districts.

Lieut.-Governor's Establishment.

Salary of an extra clerk to secretary, -

Albany Division.

Salary to an extra clerk in the civil commissioner and
resident magistrate's offices.

Ditto and forage allowance to a field-cornet and superin-

tendent of convict labour and roads in and near

Graham's Town, - - -

Ditto of two constables at Salem and Sidbury,

Ditto of four additional do. in Graham's Town,
Allowance to an extra do. at the sittings of circuit,

Salary to market-master at Fort Beaufort,

Ditto to district surgeon,

Allowances to field-cornets, &c. in employment,

Uitenhage ditto.

Salary to district surgeon, Uitenhage, .

Ditto to Fingo interpreter, ditto,

Ditto to district surgeon, Port Elizabeth,

Ditto to messenger, magistrate's court, ditto.

Ditto to overseer of convicts, ditto,

Ditto to two extra constables, ditto, at £30,
Ditto to one extra boatman, ditto.

Ditto to sexton ditto.

Ditto to superintendent of leper institution, ditto.

Allowances to field-coniets, &c. in employment,

Somerset ditto.

Allowance to temporary clerk to civil commissioner.
Allowances to field-comets, &c. in employment.

82 2-6

77
40
144
10
22 10
150
275 10

7 6

. 150
7 4

. 60

. 25
. 68 8

. 60
. 27

. 18 15

. 40

. 195

. 25

. 153 15

799 7 a

651 7 9

178 15
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Ordinance Cradock Divisions

^°- ^' '^'
Salary to district surgeon, ;

JEstimates Ditto to messenger,
1841 Ditto to two additional constables,

Allowances to field-comets, &c. in employment,

Graaff-Reinet ditto.

Salary to district surgeon,

Superintendence and repairs of town clock,

Superintendent of dams and canals,

Allowances to field-comets, &c. in employment,

Colesherg ditto.

Salary to two additional constables.

Ditto to messenger.

Ditto to market master,

Ditto to district surgeon,

Allowances to field-cornets, &c. in employment,

Post Office.

Salary to postmaster at Fort Beaufort, .

Ditto to ditto at Colesberg,

Increase of salary to certain postmasters.

Salary toagent at Galgebosch,
Allowances for ferrying over mails at Sundays River,

Salary to engineer, for superintending the formation and
repairs of roads,

Kafir Police.

Provisions, pay and clothing, . ,

Agent general's department.

Salary to agent general (£ 350 already estimated

on lieutenant-governor's establishment,) 150
Allowance of house-rent to ditto, . 50
Salary to clerk and interpreter, . 200
Ditto to assistant interpreter, . 50
Ditto to diplomatic agent to Gaika tribe, . 300
Ditto ditto T'Slambie and Congo tribes, . 300
Ditto ditto Tambookies, . .150
Ditto ditto Crieli's Kafirs, . . 150
Ditto to interpreter to agent to Gaika tribe, . 27
Forage allowance to kafir interpreter, Gra-

ham's Town, . , 18 15

25
56 10
133

150
22 10
45
190

56 10
25
22 10
150
212 10

12
25
96
10
15

364 10

407 10

466 10

158

200

1300

1395 15

Total £6,003 17

God save the Queen I

Given at the Cape of Good Hope, this 27th day of April 1841.

By Command of His Excellency the Governor,

(Signed) John Bell,
Secretary to Government,

By Order of the Legislative Council,

(Signed) K. B. Hamilton,
Clerk of the Legislative Council.
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No. 3, 1841.—Signed, George Napier. ordinance

Ordinance for re-establishing the Toll at Kaaymans ~^—
Gat, until the first day of February 1855 (') {•). mansCau

Preamble.— Casper Willem Heunis indemnijied.

Whereas a certain ordinance, duly made and published in this

colony, for continuing the toll at Kaayman's Gat, in the district

of George, to wit : the ordinance No, 12, 1837, has expired.

And whereas it is expedient that the said toll should be re-esta-

blished, or further continued, and that one Casper Willem
Heunis, the now contractor for the same, should be indemnified

in respect of the receipt of such sums of money as have from
time to time been received by him, by way of toll since the ex-
piration of the 01 dinance hereinbefore mentioned. Be it enacted

by the governor of the Cape of Good Hope, with the advice and
consent of the legislative council thereof, that no action, suit,

or proceeding in law, of any kind whatsoever, shall be maintain-

able in any of the courts of this colony, against the said Casper
Willem Heunis, or any person who shall have acted for him, or

by his authority, in respect of the demanding, receiving, or taking

any sums of money by way of such toll as aforesaid, (provided

no such sums have been greater than the regular toll, as in the

schedule hereunto annexed, set forth.) at any time between the

day on which the hereinbefore mentioned ordinance expired, to

wit, the first day of February 1840, and the day of the passing

of this ordinance.

Tolls in Schedule to be taken.

2. And be it further enacted, that from and after the passing

of this ordinance, it shall and may be lawful for such person or

persons as His Excellency the Governor shall, from time to time,

authorize and appoint, and for such other person or persons, as

the person or persons last mentioned shall, by any writing under

his or their hand, nominate and depute, to levy, take, and re-

ceive at some one appointed place at Kaayman's Gat aforesaid,

by way of toll, the several sums of money mentioned and set

forth in the schedule hereunto annexed.

Penally/or in/ringing this ordinance.

3. And be it further enacted, that any person from whom any
of the said tolls or sums of money shall be duly demanded, or

who shall, by any act of his own intended to prevent a due de-

mand from being made, succeed in preventing such due demand
from being made, and who shall without paying the said toll,

and without the consent of the person or persons entitled to de-

(1) Vide Ordinance No. 12, 1837—Vol. 2, and p. 475.

(?) Sanctioned and allowed by tiie Queen, vide Proclam, 20th July 1843.
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Ordinance
No. 3, 1841,

Toll Kaay-
man's Uat.

Govt. Advt.
Jii]y 14,1841

Employment
convicts.

mand the said toll, or some other lawful authority, proceed
through and beyond the place where the said toll shall be properly

demandable, shall incur a fine to be paid to the colonial treasury,

of not less than twenty shillings, and not more than ten pounds,

and in default of payment thereof, shall be liable to be iraj risoned

for any period not exceeding one month

,

Duration of ordinance.

4. And be it further enacted, that this Ordinance shall con-
tinue in force until the first day of February, one thousand eight

hundred and fifty-five.

Schedule.

For a loaded wagon, _ - _ .

For an empty do. _ _ _ _

For a saddle horse, _ _ - -

For loose horses, oxen, or other kind of

cattle, each animal, - - - -

God save the Queen!
Given at the Cape of Good Hope, this 26th Day of June, 1841.

By Command of His Excellency the Governor,

(Signed) J. Moore Craig,
Acting Secretary to Government;

By Order of the Legislative Council,

(Signed) K. B. Hamilton,
Clerk to the Legislative Council.

6
9

H
Oi

Government Advertisement.

Notice is hereby given to civil commissioners, resident magis-

trates, and others having the charge and superintendence of

convicts, that, under no pretence whatever, are they to be em-
ployed for any other purpose except for the public service.

Colonial Office, Cape of Good Hope, 14th July 1841.

By Command of His Excellency the Governor,

(Signed) J. Moore Craig,
Acting Secretary to Government.

Government Advertisement.

Govt. Advt. Notice is hereby given, that no person will be allowed to quarry
Aug 5,1841. or remove iron stone from the government lands on the Camp
Iron stone. Ground, near Wynberg, or elsewhere in the vicinity of the Cape

Town and Simon's Town road, without the previous permission

of the surveyor general.

Colonial Office, Cape of Good Hope, 5th August 1841.

By Command of His Excellency the Governor,

(Signed) J. Moore Craig,
Acting Secretary to Government.
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Government Advertisement.

In order to notify to the public as promptly as possible the oc-

currence of casualties on the coast near Cape Town, by ship-

wreck or otherwise,—His Excellency the Governor has been

pleased to direct that, whenever a vessel is known to be in need

of assistance, three guns will be fired from the Chavonne battery

at an interval of two minutes between each, to be taken up and

answered by one gun fired from the Imhoff battery.

Colonial Office, Cape of Good Hope, 15tb September 1841.

By His Excellency's Command,

(Signed) J. Moore Craig,

Acting Secretary to Government.

Govt. Advt.
Sept. 15,1811

AssUtance to

Shipping.

Government Advertisement.

His Excellency the governor has been pleased to direct that the

following Order of Her Majesty the Queen in Council, for

reducing or altering the duties payable upon articles the pro-

duce or manufacture of the British possessions in India, to the

same rates as are now imposed upon similar articles the produce

or manufacture of the tJnited Kingdom, or of other British

possessions, be published for the guidance of the officers of

Iler Majesty's customs in this colony, and for general informa-

tion ; and the same is hereby proclaimed, promulgated, and
published accordingly.

Colonial Office, Cape of Good Hope, 23rd September 1841.

By His Excellency's Command,

(Signed) J. Moore Craig,
Acting Secretary to Government.

Govt. Advt.
Sept 23, 1841

Duties on
Indian
produce.

At the Court at Buckingham Palace, the Sth May 1841,

Present :—The Queen's Most Excellent Majesty in Council.

Whereas by an act of parliament passed in the session of
parliament held in the third and fourth years of the reign of
His late Majesty King William the Fourth, intituled "an act

to regulate the trade of the British possessions abroad," it was
amongst otner things enacted, that it should be lawful for His
Majesty by and with the advice of his privy council, by any
order or orders in council to be issued from time to time, to give

such directions and make such regulations touching the trade

and commerce of, to, and from any British possession on or

near the continent of Europe, or within the Mediterranean sea,

or in Africa, or within the limits of the East India company's
charter, except the possessions of the said company, as to

His Majesty in council should appear most expedient and
salutary.
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Oovfc Advt.
Sept 23, 1811

Daties on
Indiiin

produce.

Now, therefore, Her Majesty, by and with the advice of her

privy council, doth, in pursuance and in exercise of the powers

and authority in her vested by the act above stated, order, and
it is hereby ordered, that from and after the time when this

order shall be made known in the colonies hereinafter mentioned

by proclamations of the governors of the said colonies respec-

tively, the duties now levied at the Cape of Good Hope,
Ceylon, New South Wales, V^an Diemen's Land, Western
Australia, Southern Australia, and New Zealand, upon articles

the produce and manufacture of the British possessions in India,

shall be reduced or altered to the same rales as are now imposed
upon similar articles the produce or manufacture of the United

Kingdom, or of other British possessions.

And the right honorable the Lords commissioners of Her
Majesty's treasury, and the right honorable Lord John Russell,

one of Her Majesty's principal secretaries of state, are to give

the necessary directions herein as to them may respectively

appertain. (')

Wm. L. Bathurst.

Govt. Advt.
6ept.30,l841.

Govt. Cor-
respondence.

Government Advertisement.

Notwithstanding former government advertisements requiring

that all papers, of whatever description, addressed to govern-

ment, should be written in, or accompjanied by a translation

into, the English language, much inconvenience is still ex-

perienced from a continuation of the practice of transmitting

papers to this office in the Dutch language : His Excellency

the governor has, therefore, directed it to be again notified to

the public, and to the several civil officers, that all memorials,

applications, or documents, of what kind soever, addressed to, or

submitted for the consideration of government, must for the

future be written in English, or accompanied by a translation,

as all others will invariably be returned to the parties by whom
they have been submitted.

Colonial Office, Cape of Good Hope, 30th September 1841.

By Command of His Excellency the Governor,

(Signed) J. Moore Craig,

Acting Secretary to Government.

(1) Vide Order in Council, dated 10th August 1840, supra.
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OrdiiMBce
Ko. 4, 1841.

i6i2

No. 4, 1841.—Signed, Geo. Napier,

Ordinance, for applying a sum not exceeding £ 1 55,879 6 7, Estimate*

for the service of the year 1842. (^)

Whereas the expenditure required for the service of the govern-

ment of this colony for the year 184'2, has been estimated at

the sum of one hundred and fifty-five thousand eight hundred
and seventy-nine pounds, six shillings, and seven pence :

Be it therefore enacted by the gorernor of the Cape of Good
Hope, with the advice and consent of the legislative council

thereof, that a sum, not exceeding one hundred and fifty-five

thousand eight hundred and seventy-nine pounds, six shillings,

and seven pence, be charged upon the revenue of the said

colony, for the service of the year 1842, an J applied in the

manner following, that is to say :

—

For the ordinary expenditure, a sura not exceeding seventy-

eight thousand two hundred and sixty-seven pounds, ten shillings,

and nine pence, in the manner set forth in the two schedules

hereunto annexed, marked No. 1, A, and B. respectively.

For the fixed contingent expenditure, a sura not exceeding

thirty-two thousand one hundred and twenty-one pounds, five

shillings, and nine pence, in the manner set forth in the two
schedules hereunto annexed, marked No. 2, C. and D. respec-

tively.

For the unfixed contingent expenditure, a sum not exceeding

twenty-one thousand nine hundred and ten pounds, eighteen shil-

lings, and six pence, in the manner set forth in the two schedules

hereunto annexed, marked No. 3, E. and F. respectively.

For the local expenditure in the western division of the

colony, a sum not exceeding four thousand four hundred and
fifteen pounds, three shillings, and six pence, in the manner set forth

in the schedule hereunto annexed, marked No. 4.—And
For the supplementary expenditure, a sum not exceeding

nineteen thousand one hundred and sixty-four pounds, eight

shillings, and one penny, in the manner set forth in the two
schedules hereunto annexed, marked Nos. 5 and 6 respectively.

8CHEDVI.B No. 1.—(A.)

Ordinary Eipenditure.—Western DutricU,

For the Governor and Private Secretary,

Colonial Office,

Council Office,

Treasury,

Registry of Deeds,

£5300
3120
527
1650
880

(>) Sanctioned and allowed by the Queen,—ttife Proclam. 20Ui July 1843.
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Ordinance
Xo. 4, 1811.

Estimates
1842

For the Audit Office,

Stamp Office,

Surveyor-General and Civil Engineer's Office,

Secretary to the Land Board,

Customs' Department, throughout the colony.

Port Office, Tahle Bay,
Tax and Tithes' Department,
Government Bank,
Printing Office,

Post Offices,

Somerset Hospital,

Pauper Establishment,

Vaccine Institution, .

Supreme Court,

Master's office,

Attorney-general's office,

SherifTs office,

Police office, town gaol,

Civil establishment. Cape Divisiou,

Stellenbosch ditto,

Worcester ditto,

Clanwilliam ditto,

Swellendam ditto,

George ditto,

Beaufort ditto.

Gaols in the country.

Church establishment.

Free schools throughout the colony, (fixed allowance)

Pensions, civil, ditto

Ditto on church establishment, ditto

Ditto, military and Hottentot captains, ditto

Colonial agency.

1260
245
1655
200

4115 12 6
1092 10

702
1347 10

385
921 15

663
155
50 3 9

6510
1970
1390
750
1401 10

2101 10

1130
1468
635
1335
935
715
2413 10

5471 5
ce) 2500

8836 14 2
658
978 8 5
200

Total, £65,668 4 3

Schedule No. 2.—(C.)

Fixed Contingencies.— Western Districts

For the governor, stationery,

Colonial office, petty expenses,

Stationery and bookbinding,

Newspapers,
Despatch bags, &c.

Council office, stationery and bookbinding.

Treasury, stationery and bookbinding,

Deeds' Registry, ditto, ditto.

Audit office, ditto, ditto.

Stamp office, stationery and paper for stamps,

Surveyor general's office, stationery.

Travelling expenses.

For the civil engineer's office, stationery.

Allowance for government gardens.

Ditto for travelling expenses,

Ditto for removal and shipment of stores,

Customs, compensation to sub-collector at Port Elizabeth,

Stationery, Bookbinding, &c.

s.

£25
\ 41 13 9
. 200
. 36 12

8
286 5 9
20 7 6
50
160
70
150

* £30
. 250
^—«w- 280

. 30

. 200

. 30

. 200
460

100
93

193
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Port OflRce, petty expenses and stationery,

Tax and tithes' oflSce, stationery,

Government bank, stationery and petty expenses,

Printing office, petty expenses and stationery.

Post office, stationery and bookbinding.

Supply and repairs of bags, &c.
For the conveyance of Mails,

Fenying the mails across the Gauritz (12i.) Sunday's

(15/.) Kafferkuils (9/.) Buffeljagts (8/.) and Vette

Bivers (10/.)

Gratuities to masters of vessels,

Candles, twine, coolie-hire, &c , and jackets and hats for

Letter-carriers,

Somerset hospital, miscellaneous.

Pauper establishment, miscellaneous.

Vaccine institution, stationery,

Leper institution, miscellaneous, .

Medicines for country districts . .

Supreme court, stationery, and bookbinding,

Petty expenses,

Master's office, stationery and bookbinding.

Attorney-general's office, do. do.

Sheriflfs office, do. do.

Police department, provisions and clothing for convicts, in

Cape Town, Cape Division, and Robben Island,

Stationery and bookbinding.

Superintendent general of education,—stationery and book
binding,

House-rent to civil commissioner. Cape division,

TraveJIingexpenses of civil commissioners, in collecting arrear

taxes, > . •

Transport and lodging of circuit judges.

Conveyance of district posts,

Provisioning and clothing of convicts and prisoners in the
districts.

Transport and maintenance of lepers in ditto.

Stationery for country districts.

Expenses of witnesses in criminal cases,

Petty prison expenses.

Horse-hire for serving summonses, for district courts.

Transport of convicts, &c.
Postages, Western Divisions,

Inquests,

Medical expenses.

Expenses of corporal punishments under sentenoe of district

Bookbinding in districts.

20 OrfiMuce
30 Ko 4, 1841.

65 ., .. .

—
124 ^r4r

50
100

3934 9

54
50

80 2 6— 4268 11

2270
856
10

1200
100

70
27

97
110
15

30

4050

20
100

100
1100
350

2500
160
600
910
95
482
620
67 10

140
90

courts, 112 10
25

Total, £22,212 4 9

Schedule No. 3.—(E.)

Unfixed Contingeticiei.— Western Districts.

For the governor, travelling expenses, - £300
Colonial Office,—Supply of the government gazette, and

extra printing, . . 580
Presents to border chiefs, paid through the colonial office, 50
Sundry miscellaneous expenses, . . 8
Fuel, . . .15

653
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Ordinance
No. 4, 1841.

Bstimates
1812

Council Office,—Fuel, &c.

Treasurif,—Petty expenses, fuel, &c.

Deeds' tiegistry,—Ditto, ditto.

Audit Office,—Petty expenses,

Surveuor General's Office,—For re-surveys of lands in the

Eastern Districts,

For ditto in the western districts,

Fuel and petty expenses,

Civil Engineer's Department,—For ordinary repairs and
alterations.

Repairs to custom-house, searcher's office, warehouse, hoat-

shed, and tide-waiter's office,

Ditto to town prison.

Repairs to public offices,

Ditto to colonial office.

Ditto to government house.

Ditto to stables.

Ditto to gardener's cottage, walls and fences,

Ditto to public buildings in caledon-square,

Ditto to lodge for paupers.

Repairs to light-house, signal stations and port office.

Ditto to Somerset hospital.

Ditto to free school in keerom-street,

Ditto to police station house, .

Ditto to buildings on Robbeu Island,

Erection of light house at Mouille Point,

.

Supply and repairs of furniture.

For public offices.

For government house.

For supplies.

Implements,
Lime bags,

Coals for forge,

Oil and cotton for light house,

Keep of horse and cart.

Repairs to government and circuit wagons,
"Winding clock in public offices,

Customs' Department,—Miscellaneous,

Port Office,—Repairs of boats, &c.
Government Bank,—Fuel,

Printing Office,—Repairs to presses, &c.
Somerset Hospital,—Clothing and furniture,

Pauper Establishment,—Clothing and furniture,

Vaccine Institution—Hire of house,

Supreme Court,—Fuel, light, and miscellaneous.

Master's Office,—Fuel and sundries,

Attorney-General's Office,—Fuel,

Sherijff''s Office,—Summoning jurors and witnesses.

Expenses of criminal punishments.
Fuel,

Police Department.—Town Pritotiy Sfc, and House of Correction,

Bedding for convicts, , £150
Ditto for prisoners, , .100
Fuel, . . .100
Clothing for house of correction, . .50
Smith's work, , _ _

40

5
3
5
15

800
300

9 10

1109 10

150
60

100
59
150
20
110
20O
60

100
200
25
30
50
350

100
30
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Petty requisites, . . .

Medicines, . •

Utensils,

Coir rope,

Implements of punishment, handcuffs, &c.
Passage, victualling, &c. of convicts forwarded by sea,

Boat, coach, wagon, and horse-hire,

Police surgeon, allowance for forage, •

Expenses for advertisements,

Coals for the police court room,

Robbeii Island Establishment.

Medicines, .

Materials, working implements, and gunpowder for

quarries.

Ditto for making shoes,

Fuel for lime works,
Bedding,
Horses, forage for 10
Hire of transport and coolies.

Allowance to the commandant for superintending the

supplies of provisions.

Ditto to ditto for forage,

Ditto to a second overseer, .

Ditto to two convict overseers, .

Ditto to storekeeper, civil engineer's department, for

sale of lime.

Repairs to Harness,
Ditto and expenses of island boat, .

. 15

. 15

. 75

. 30

. 200

. 100

. 27 7 6
6
3 15

1125 2 6

Ordinance
No. 4, 1811.

Estimates
1842

15

250
25

537
60
250
100

54 15
27 7 6
45
6

60
5

130

School Establishment,—travelling expenses to superin

tendent general, . . 50
Transport of ditto. . . 100
Additional, for government free schools, . 1000

Miscellaneous.

In aid of schools, &c. not on the govt, establishment, 1000
S. A. College, annual contribution, . 200
Probable expenditure of colonial agent in England,

under authority of colonial department, . 1000
Pensions to persons wounded or worn out in the service

of the colony, or their families, (western and eastern

divisions,) . 250
Allowance to the chief Waterboer, for schools at Griqua

Town, and for conveyance of letters, &c. (paid in

Cape Town,) , . .155

1565 2 6

1150

Cape Division.

Allowance to civil commissioner for keep of a horse.

Horse-hire for department, on public duty.

Forage allowance to field-cornet of the Downs, &c.
Ditto to horses on the gaol establishment,

Shoeing and saddlery for ditto on ditto.

Repairs of boats at Simon's Town and Saldanha Bay,
Necessaries for gaols, prisoners, &c.
Horse-hire to field-cornets on public service,

Coals for court room.
Hire of free-school at Wynberg,
Allowance to two constables, (attached to the Magis

trate of Cape Town) not provided with lodgings, at

91, each,

2605

27
10
15
100
15

15
35
60
3
36

18
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Ordinanr^ Stabling, forage, &c., for horse in Cape Town, - 27
Ko. 4, 1S41. Repairs of buildings, at Simon's Town, . 60

^Estimates ^°' searcher's and port offices, - - 15

1S42 Do. free school, - - - 30
Do- parsonage, - - - 30
Do' to prison at Rondebosch,, - - 60

Stellenbosch.

Articles for gaols, prisoners, and convicts, . 60
Putting convicts in irons, &:c. . . 60
Horse-hire for civil commissioner on other duties than

collecting taxes, . • .15
Expresses and horse-hire to field-cornets on public

service, . . . 150
Interpretations, and medical attendance circuit court, 30
INIedical attendance at the Paarl, - - 50
Repairs of public buildings, . .100
Ditto of gaols, . . .50
Temporary clerk to clerk of the peace during sessions of

circuit courts, . . . 7 10

Worcester.

Necessaries for gaols, prisoners, and convicts.

Supply and repair of tools, putting on and taking off

convicts' irons,

Interpretations, circuit court,

Repairs of buildings, - - -

Repairs to gaol,

Horse-hire to field-comets on public service,

Expenses of justice of the peace and hire of lock-up
house at Tulbagh,

Clanwilliam,

Necessaries for gaols, prisoners, and convicts.

Putting on and taking off convicts' irons, &c.
Horse-hire, &c. to clerk of the peace.

Interpretations circuit court,

Horse and wagon hire to civil commissioner on other
duties than collecting taxes.

Horse-hire to field-cornets on public duty
Horse-hire to district surgeon.
Repairs of public buildings,

Purchase of bell for prison,

Swellendam,

Necessaries for gaols, prisoners, and convicts,

Supply of tools and irons to convicts, &c.
Interpretations, circuit court,

Expenses and horse-hire for civil commissioner on other
duty than collecting taxes.

Horse-hire for field-comets on public duty,

Repairs of buildings,

Ditto of leper institution,

Ditto to gaol, . - ,

Temporary clerk to clerk of the peace during sessions

of circuit courts, ...
Allowance to superannuated ferryman,

160

50
20
70
50

150

25

. 30
22 10

. 10
20

7 10

60
50
30
7 10

45
60
30

35
. 100

85
25

. 40

7 10
- 10

526

622 10

525

245

437 10
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George,

Necessaries for gaol and convicts, - . 30
Repairs of public buildings and gaol, - - 20
Interpretations circuit court, - - 20
Kafir interpretations, . . .10
Horse-hire to field-comets on public duty, - 80
Supply and repair of tools, and putting on and taking

off convicts' irons, - - 12
Expenses and horse-tiire to civil commissioner on other

duties than collecting taxes, - - 30
Hire of a building for lepers, . . 12
Ditto for customs at Mossel Bay, . . 30
Temporary clerk to clerk of peace during sessions of

circuit court, - - 7 10

Ordinance
No. 4, lii41.

Estimates
1S12.

Beaufort.

Necessaries for gaols, prisoners, and convicts, supply and
repair of tools, and putting on and taking oft convicts'

irons, . . .38
Interpretations and medical attendance, circuit court, . 25
Horse-hire to field-cornets on public service, . 70
Repairs of buildings, . . .20
Ditto of gaol, . . .75
Expenses and horse-hire for civil commissioner on other

duties than collecting taxes, . . 10
Horse-hire for district surgeon on public duty, . 20

251 10

For conveyance of gazettes, &c. to the field-cornetcies,

and the maintenance of public watering and baiting

places

—

The Cape division,

Stellenboscb ditto,

Worcester ditto,

Clanwilliam ditto,

Swellendam ditto,

George ditto,

Beaufort ditto,

Schedule No. 4.

121
33
150
61
161
150
66

258

742

Total £16,953 2 6

Local Erpenditure.— Western Districts,

Roads and Ferries.— Cape Division,

Repairs of toll roads, . . £1500
Ditto streets, &c. Simon's Town, . .80
Ditto toll-house, ditto, - - - 10
Ditto upper and lower toll -houses, . . 40
Ditto toll-house, Muizenbei^, . . 5
Ditto of bridges over Liesbeek's River, - * 20
Ditto of water courses at Simon's Town, - 25

Stellenbosch.

Repairs of Fransche Hoek and Bot River roads, . 210
Ditto to bridges, &c. at Fransche Hoek, . 30
Repairs to Sir Lowry Cole's Pass, . . 245
Ditto Houw Hoek, . . . 160
Ditto to bridge over the Eerste River, . . 30

1680
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Ordinance

No. 4, 1841

.

£stimatei
1842.

Ditto of road from Sir Lowry's Pass to ditto,

Repairs to causeway, Palmiet River,

Construction of barrel-drain, &c. at Somerset (West),

Worcester.

Tools for repair of Roodezand Kloof,

Repair of toll-houses, ditto,

Repairs of post-roads in the division,

Clanwilliam.

Repairs of ferry boat,

Sicellendam,

Repairs of main post road throughout the division, .

Ditto of road through Cogman's Kloof,

Ditto to ferry boats and buildings,

Ditto to four bridges, . . .

Ditto of road over the Platte Kloof,

George.

Repairs to Cradock's Kloof, (including a station-house,)

Ditto of main road through Attaqua's Kloof,

Repairs to ferry boats,

Beavfort.

Repairs of post-roads through the division.

100
30
301

14
20
100

245
12
25
10
70

13 6
1106 13

134

2 10

700
350
30

362

1080

50

Total £4415 3 6

Schedule No. 5.

Supplementary Expetiditure.—Western Districts.

Colonial Office.

Salary to a scavenger, for the public ofiBces, £30
Ditto to gate-keeper, ditto, . .10

Council Office.

Increase of salary to messenger,

Treasury,

Ditto ditto to chief clerk.

Audit Office.

Ditto ditto to ditto, . ,

Deeds' Registry.

Ditto ditto to chief clerk.

Ditto Ditto to 1st ditto.

Salaries to three extra clerks,

Ditto to Messenger,

Surveyor-General's Office.

Increase of salary to assistant surveyor general.

Ditto to chief clerk, . .

Ditto to 2d ditto.

Ditto to draftsman.

Ditto to messenger,

Salary to 2nd assistant surveyor-general,

Ditto to an additional clerk,

£70
40

240
40

50
20
15
40
5

300
90

40

9

30

20

390

— 520
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Civil Engineer's Office.

Salary to assistant Civil Engineer,

Ditto to temporary clerk,

Increase of ditto to book and storekeeper,

Salary to light-house keepers,

Customs' Department,

Increase of salary to collector.

Temporary clerk, Cape Town,
Ditto, Port Elizabeth,

Port Office.

Salary to extra boatman,
Increase of ditto to boat's crew, signalman at the port

office, and messenger,

For carriage of provisions to signal station on the hill, -

Tax and Transfer Dues' Office.

Salary to an extra clerk,

Increase of ditto to clerk in transfer ofHce,

Government Bank,

Increase of ditto to certain of its officers,

Printing Office.

Ditto ditto to superintendent.

Ditto ditto to two pressmen, at 15/. each,

Salary to an additional compositor,

Ditto to an apprentice, - - -

Post Office.

Increase of salary to clerks, letter carriers, and country
postmasters, western division,

Two agents, at Langekloof (15/.), and Zuur Anys (10/.)

Somerset Hospital.

Increase of salary to surgeon.

Ditto assi-tant ditto.

Ditto of ditto to steward.

Salary of lunatic matron,
Ditto of messenger, »

Ditto of additional sick attendant.

Vaccine Institution.

Salary of messenger.

Colonial Medical Committee.

Salary to the president,

Robben Island.

Salary to a medical officer.

Police Office,

Increase of ditto to first clerk,

Salary to keeper of house of correction,

Ditto to matron of ditto.

250
78 5
25
90

300
90
90

Ordinanc*
No. 4, 1841

Bstimates
1842

50

51 10
18 5

75
15

30
30
60
18

131 15

25

100
80
22 10
13 10
18
22 10

443 5

480

119 15

90

262 10

138

156 15

40
45
12

M 2

256 10

36

52 10

91 5

97
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Ordinance
No, 4, 1841

Kstimates
1842

New Police Establishment.
' Salary to Inspector, _ - - 200
Ditto to four sub-inspectors, - - 320
Ditto to four sergeants, - - 244 12
Ditto to thirty-seven constables, - - 1924

45 sets of uniform, - . _ 400
Arms, - - - 15

Lamp oil, cotton, &c. - - 42
Forage for police horses, - - 255
Horses to replace unssrviceable ditto, - 100
New saddles and bridles, - - 45
Farriery, repairs of saddles, &c. - • - 75
Two stable attendants, - - 64
Buckets, baskets, shovels, &c. - - 3
Glaziers' work and lanterns for station house and stable, 20
Chains for securing refractory Prisoners, - 20
Allowance to superintendent for forage for two horses, 54 15

Cape Division.

Increase of salary to clerk of the magistrate's court,

Cape Town, - - -

Salary to an extra clerk to civil commissioner,

Ditto to ditto in clerk of the peace office,

Ditto to resident surgeon, Simon's Town,
Ditto to superintendent of waterworks, ditto,

Ditto to two superintendents of Cape Flats,

House-rent to resident justice of the peace at Simon's

Town, ...
Increase of salary to police at Simon's Town,

Church Establishment.

Salary to minister of the Dutch reformed church at

Wyuberg, _ _ _

Ditto to clerk at ditto.

Ditto to two episcopal ditto at ditto and Rondebosch,
Ditto to two clerks at ditto,

Allowances to field-cornets, &c.

Stellenbosch Division.

Salary to district surgeon, . ,100
Allowances to field-comets, &c. . . 357 10

Worcester ditto.

Allowances to field-cornets, &c.

Clanwilliam ditto.

Increase of salary to civil commissioner, . 60
Ditto to ditto of clerk to ditto, . . 90
Salary to an extra clerk, . . 60
Ditto to district postmaster, . . 3
Ditto to district surgeon, . . 100
Ditto to ferry boat-man, . . 7 10

Increase of salary to police, . .17
Allowances to field-cornets, &c. < . 288 15

3772 7

60
75
20
27 10
39 10 10
120

50
18

200
30

200
40

357 10
1237 10 10

457 10

220

576 5

Sxcellendam ditto.

Salary to two ministers of the Dutch reformed church at

Riversdale and Bredasdorp, . . 400
Ditto to two clerks to ditto, . . 60
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Increase of salary to four constables, at £6 each, . 24
Allowances to field-cornets, &c. . , 365

George ditto.

Increase of salary to civil commissioner, . 60
Ditto to clerk to ditto, . . 20
Salary to an extra clerk, . . 80
Ditto to justice of the peace, Long Kloof, . 100
Salary, &c. to two overseers of crown forests, , 224
Allowances to field-cornets, &c. . . 188 15

Beaufort ditto.

Increase of salary to civil commissioner.
Ditto to clerk to ditto,

Salary to an extra clerk.

Ditto to district surgeon.
Allowances to field-cornets, &c.

Ordinanc*
No. 4, 1841.

849 Estimate!
1842

672 15

595

TBHPORABT MAOISTBACTBS.

Wynlerg.

Hire of offices, and additional buildings for police.
Salary to the clerk of the peace.
Ditto to magistrate's clerk.
Ditto to two constables, at 3U. 10 each,
Increase of do. to police constable acting as gaoler,

Malmeshury.

Hire of buildhigs, - - -

Salary to clerk of the peace,
Ditto to magistrate's clerk.
Ditto to gaoler, _ _ _

Ditto to three constables, at 3U. 10 each,
Conveyance of record books for inspection of supreme

court, - - -

Office preas_for clerk_of the peace,

Paarl.

Hire of buildings, - - _

Salary to clerk of the peace,
Ditto* to magistrate's clerk.

Ditto to gaoler, - - _

Ditto to three constables, at 31/. 10 each.

Allowance to gaoler and constables not provided with
lodgings, - - -

Caledon.

Hire of buildings, - _ -

Salary to clerk of the peace.

Ditto to magistrate's clerk.

Ditto to gaoler, _ _ -

Salary to one constable, and additional salary to two
others, _ _ _

Allowance to constables not provided with lodging^.

Conveyance of record books for inspection of circuit court,

89'10
100
80
63
8

81
100
80
36
94 10

15
6

91 10
100
80
36
94 10

340 10

412 10

27

25
100
80
36

54 10
18
6

429 9

319 10

Total, £13,114 7
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Ordinance
No. 4, 1841.

Estimates
1842

Schedule No. 1.—(B.)

Ordinary Expenditure.—Eastern Districts.

£2000
1580
1804
78.)

390
1080
410
161

1557
2832 6 6

6 6

Lieutenant-Governor's establisliment,

Civil establisliment, Albany Division,
Uitenhage ditto,

Somerset ditto,

Cradock ditto,

GraafF-Reinet ditto,

Colesberg ditto.

Post Office establishment,
Gaols and Police ditto,

Church ditto.

Total, £12,599

Schedule No. 2.—(D.)

Fixed Contingencies.—Eastern Districts.

House-rent for Lieut.-Govemor,
Ditto for circuit judges,

Ditto for two civil commissioners.
Ditto for Minister Kat River,
Ditto for chaplain Port Elizabeth,
Othce rent for Lieutenant-Governor,
Transport for ditto.

Ditto for circuit judges,
Ditto of civil commissioners, medical officers, and field'

comets,
Maintenance and clothing of convicts and prisoners,
Conveyance of convicts and prisoners,

Ditto of lepers and destitute persons.
Petty prison requisities.

Inquests,
Expenses of witnesses in criminal cases in district courts, -

Horse-hire, in summoning ditto.

Postage on official letters,

Maintenance and clothing of lepers, &c. -

Hire of buildings for ditto,

Bookbinding, - - -

Stationery, - - -

Horse allowance to justice of the peace, Fort Beaufort,
Medicines for gaols, - - -

Total, £ 9909 1

Schedule No. 3.—(F.)

Unfixed Contingencies.—Eastern Districts.

Albany Division.

House-rent for minister at Bathurst,
Ditto for extra police, Graham's Town, and for constable

at Bathurst, - -

Ditto for police at Fort Beaufort,
Necessaries for gaols, prisoners and convicts, supply and
repair of convicts' tools, putting on and taking on irons

of convicts, repairs of roads and tools for do.

Execution of criminal sentences.

Interpretations before circuit court.

Ditto Magistrate's court, from the Dutch,
Medical attendance in court.

For the conveyance of extra official despatches,

Incidental petty expenses.
Presents to Kafirs and other native tribes.

Repairs of public buildings,

Ditto to residence of lieut -governor.

Rations for destitute in the division.

Conveyance of mail from Graham's Town to Salem, -

300
129
200
60
40
70

t. 200

^ 459 6

480
4050
625
100
200
175
980
500
88

620
105
19 10

500
18 5

100

30

45
18

400
20
20
60
30
5

50
200
100
25
25
10
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Hire of lock-up house, at ditto,

First instalment of purchase money of new oflBces,

Uitenhage.

House-rent for police and convicts at Port Elizabeth, -

Rent of tlie port office, at ditto.

Ditto of custom-house and warehouse, at ditto,

Necessaries for gaols, &c.
Execution of criminal sentences.
Interpretations and medical attendance before circuit

courts, - -

For the conveyance of extra official despatches,
Incidental petty expenses,
Officer of health at Port Elizabeth for boarding vessels,

Repairs to public buildings.

Tolls, ferries, canals, and bridges at Uitenhage.
Allowance to two constables and two boatmen at Port

Elizabeth, not provided with lodgings, at £ 9,
Temporary clerk to clerk of the peace during sessions

of circuit court, - -

Somerset.

Necessaries for gaols, &c.
Execution of criminal sentences,

Interpretations and medical attendance, circuit courts, -

For the conveyance of extra official despatches,
Incidentally petty expenses.
Repairs of buildings,

CradocTi.

Necessaries for gaols, &c.
Execution of criminal sentences.

Conveyance of extra official despatches,
Incidental petty expenses,
Additions and repairs to prison, offices, and school.

Interpretations and medical attendance, circuit courts,-

House-rent to police, not provided with lodgings,

Graaff-Helnct

.

House-rent for gaoler.

Necessaries for gaols, &c.
Execution of criminal sentences.

Interpretations and medical attendance, circuit courts,-
For tlie conveyance of extra official despatches,
Inciiiental petty expenses.
Repair of buildings,

Ditto ferries, canals, dams, and bridges,

Allowance to two attendants on sick prisoners.

Temporary clerk to clerk of the peace during sessions
of circuit court,

Colesherg.

Rent for public offices and dispensary, -

Ditto of house for gaoler, - -

Necessaries for gaols, &c. - - _

Execution ot criminal sentences.
Conveyance of extra official despatches,
Incidental petty expenses, - - -

Repairs of public buildings.
Interpretations & medical attendance, circuit court,
Kafir ditto, magistrate's court,

Post Office.

Rent of offices at Graham's Town, Uitenhage, Port
Elizabeth, and Colesberg,

6
877 18

1921 18

Ordinance
No. 4, 1841.

81
12
60
50
20

30
35
50
17 10
150
15

36

7 10

50
10
25
5
25
20

Estimates
1842

50
10
10
50

105
25
15

18
100
25
25
10
50
150
55
2

564

135

265

7 10

82 16
16 4
60
20
10
15
25
25
25

442 18

279

39
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Ordinance
No. 4, 1841.

Estimates
1842

SUNDRY EXPENSES.

Printing office forms and inserting advertisements &c.

in one of the local papers, - - - 100

Hire of a building for, and maintenance of lunatics, - 200

Grant to municipality of Graham's Town, to provide

pipes for waterworks, _ _ _ 300

Kepair of post-roads throughout the divisions, - 400

For conveyance of gazettes, &€• to field-cometcies in

the foUowhig divisions

—

Uitenhage division, - - - 90
Somerset ditto, - - - 50
Cradock ditto, - - - 50
Graaff-reinet ditto, - - - 50
Colesberg ditto. - • - - 71

1000

311

Total £ 4,957 16

SCHEDULE No. 6.

Supplementary Expenditure.—Eastern Districts.

Albany Division.

Salary to two extra clerks, in the civil commissioner
and resident magistrate's offices, - - 160

Salary and forage allowance to a field-comet and superin-
tendent of convict labour and roads in and near
Graham's Town, - - - 77 7 6

Ditto of two constables at Salem and Sidbury, - 40
Ditto of four additional ditto in Graham's Town, - 144
Allowance to extra ditto at the sittings of circuit, - 10
Salary to market master at Fort Beaufort - 22 10
Ditto to police at ditto, - - - 72
Ditto to district surgeon, - - - 150
Allowances to field-comets, &c, - - 259 5

Uitenhage ditto. 935 2 6
Salary to district surgeon, Uitenhage,
Ditto to Fingo interpreter, ditto

Ditto to district surgeon, Port Elizabeth
Ditto to messenger, magistrate's court ditto,

Ditto to overseer of convicts, ditto, - - 68 8 9
Ditto to two extra constables, ditto, at £ 30,

Ditto to one extra boatman, ditto.

Ditto to sexton, ditto, - - .

Ditto to superintendent of leper institution, ditto.

Allowances to field-comets, &c.
Somerset ditto. 632 12 9

Allowances to field-comets, &c. - - 158 15
Cradock ditto.

Salary to district surgeon, - - - 150
Ditto to messenger, - - - 25
Ditto to two additional constables - - 56 10
Kafir interpreter - - - 20
Allowances to field-comets, &c, - - 166 15

Graaff-Beinet ditto. 418 6

Salary to district surgeon, - - 150
Superintendence and repairs of town clock, - 22 10
Superintendent of dams and canals, - - 45
Allowances to field-cornets, &c. - - 186 5

Colesberg ditto. 403 15

Salary to two additional constables, - - 66 10
Ditto to messenger, - - - 25
Ditto to district surgeon, - - - 150
Allowances to field-comets, «cc. - - 231 5

462 16
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Post Office. Ordinance
•^

No. 4, 1841
Salary to postmaster at Fort Beaufort, - - 12
Ditto to ditto at Colesberg, - - 25 Estimates
Increase of salary to certain postmasters, - 96 1842

Salary to agent at Galgebosch, - - 10
143

Salary to engineer, for superintending the formation and
repairs of roads, - _ _ 200

Kafir Police.

Provisions, pay and clothing, - - 1300

AGENT general's DEPARTMENT.
Salary to agent general (£350 already estimated on
Lieutenant-Governor's Establishment,) - 150

Allowance of house-rent to ditto, - - 50
Salary to clerk, - - - 100
Ditto to interpreter, - - - 100
Ditto to assistant interpreter, - - 50
Ditto to diplomatic agent to Gaika Tribe, - 300
Ditto ditto T'SIambie and Congo Tribes, - - 300
Ditto ditto Tambookies, - _ - 150
Ditto ditto Crieli's Kafirs, - - 150
Ditto to interpreter to agent to Gaika Tribes, - 27
Forage allowance to Kafir interpreter, Graham's Town, - 18 15

1395 15

Total. £6050 3

God save the Queen !

Giren at the Cape of Good Hope, this 13th Day of October, 1841.

By Command of His Excellency the Governor,

(Signed) J. Moore Craig,

Acting Secretary to Government.

By Order of the Legislative Council,

(Signed) K. B. Hamilton,

Clerk of the Legislative Council,

Vira».

Government Advertisement.

It liaving been represented to His Excellency the Governor CovtAdvt.

that there is good reason to apprehend that the vaccine virus Oct. u i84i.

will be again lost in this colony, unless vaccination is strictly Vaccine

confined to those officers who are appyointed for that purpose

by the government ;— Notice is hereby given, that the pro-

clamation of the 7th February 1840, (') withdrawing and
cancelling all former appointments and restricting the permis-

sion to vaccinate to such medical officers and others as are

therein specified is still in force, and that all persons vaccinating

without such special permission, render themselves liable to the

penalties set forth in former Proclamations.

Colonial Office, Cape of Good Hope, 14th October 1841.

By Command of His Excellency the Governor,

(Signed) J. Moore Craig,

Acting Secretary to Government.

(«) Vide, supra p. 70.
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Proclamation Proclamation hy His Excellency Major - General SW
Dec.2. ISll. „ rru TVT • e e

(jreorge 1 nomas Wapier, ^c. &'c.
Emigrant i ^
Farmers.

Whereas certain persons, being subjects, and chiefly natural

born subjects, of Her Majesty, have heretofore at various times

emigrated from this Colony, and have taken possession of Port
Natal, and certain territories adjacent or appertaining thereto :

And wliereas I have lately received a letter, addressed to me,
dated Pieter Mauritzburg, thellih October 1841, signed by
J. Prinslo, as president, and Jacs. Johannes Burger, as secretary,

of the council of emigrant farmers, now residing at Port Natal,

and in the territory adjacent thereto, in vehich they inform me,

in the name and by the desire of the said council, as they allege,

that they claim to be, and to be recognized as, an independent

state or people, and declare that they are Dutch South Africans by
birth, and have ceased to be British subjects, and refuse to be

recognized or treated as such ;—and whereas I have been informed

that the said council, at a meeting held on the 2d of August
1841, and subsequent days, passed a resolution, by which they

resolve, that all Kafirs inhabiting Port Natal and the territory

thereunto appertaining, as well those Kafirs who were established

at Port Natal long previous to its occupation by the emigrant

farmers, as others the subjects of chiefs at [)eace with her

Majesty, and living at peace with all Her Majesty's subjects,

shall be removed, without their consent, from Port Natal and
the territory thereunto appertaining into the country lying between

the mouth of the Umtafoena and that of the Umzimvoobo,
which country forms part of the territories belonging to Faku,
a chief at peace with Her Majesty, without having obtained the

consent of the said Faku, from which most unjust and illegal

proceedings there is reason to apprehend that warfare and blood-

shed will be occasioned ;—and whereas I am desirous to prevent

any of Her Majesty's subjects from being through ignorance

misled by the evil disposed and mischievous or misguided persons

who have written, or authorized the writing and forwarding, to

me of the said letter, dated the 11th of October 1841, and am
determined to prevent, to the utmost of my power, the possibility

of the occurrence of warfare and bloodshed within any of the

said territories: I have therefore deemed it expedient and neces-

sary to declare, as I do hereby proclaim and declare, that the

said emigrants have no right or claim to be recognized as an

independent state or people ; that Her Majesty will not recognize

them as such, and will not permit or suffer any portion of her

subjects to form themselves into an independent state or people

within any of the said territories ; and that, in obedience to the

orders of my sovereign, I shall resume the military occupation of

the same, by sending thither, without delay, a detachment of

Her Majesty's forces.—And I hereby warn all British-born
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subjects, and particularly those who, after the eighteenth day of ProciamatJon

January 1806, have been born within this colony, of parents "'' ' ."

who, at the time of their birth, by reason of their permanent p™^^"!
residence in this colony, or otherwise, owed allegiance to, and
were subjects of, the British crown, that they cannot, by their

removal from this colony lo any other place whatsoever, divest

themselves of the allegiance which they owe, by reason of their

birth, to the British crown, or of the character of British

subjects, and notwithstanding any such removal, must and will

still be considered , and are liable to be treated as, British subjects

;

and I hereby warn all briiish subjects, whether by birth or

otherwise, against the consequences of in any wise resisting or

opposing Her Majesty's forces, or the due exercise of Her
Majesty's rightful authority, and that they and all others who
shall engage in any seditious practices, or shew any disaffection

to Her Majesty, will forfeit all claim, as well for their families as

themselves, to any favorable consideration of their claims to any
lands now possessed by them, in any settlement or arrangement
which Her Majesty may deem it right and fitting to make touch-

ing and concerning the same.

And I further warn all persons, not being British subjects, and
not acting under ihe commission or authority of some established

and recognized state or potenate, who shall within any of the

territoiies herein-before mentioned, be in arms for the purpose of

attacking, or forcibly resisting or opposing Her Majesty's forces,

or of attacking the subjects of any native chief at peace with,

or under the protection of. Her Majesty, that they will thereby

contravene the law of nations, place themselves out of the

protection of the law, and render themselves liable to be dealt

with as the interests of the crown may require and circumstances

may render advisable. (')

God save the Queen !

Given under my Hand and the Public Seal of the Settlement, at the Cape
of Good Hope, this 2d Day of December 1841.

(Signed) Geo. Napier,

By Command of His Excellency the Governor,

(Signed) J. Moore Craig,

Acting Secretary to Government.

Government Memorandum.

Establishment of a Normal Seminary.

In the memorandum published by command of His Excellency covt. Mem.
in the Government Gazette of the 24th of May 1839,(2) it was <'»n-*^i«««

intimated in allusion to the new system of education about to Edacation

be introduced into the school establishment of the colony, that a ^min^^*^

(') Vide infra Proclamation,

(-) Vide supra f p. 44.
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J«vt. R^iem. normal seminary would be instituted in Cape Town, at tli&——

^

' public expense, for the purpose of professionally training young

N^o™«f^- raen to the office of teachers,

minary. This institution is now about to be organized under the super-

intendence of the Rev. Thomas Buchanan, whom His Excel-

lency has appointed rector thereof; and it is expected that the

class rooms which are being^ fitted up on the most approved
principles, will be in a sufficient state of forwardness by the

end of the ensuing month, to admit of the model juvenile

school being opened, which forms a part of the institution.

Into the model school, the elementary course of the new system,

the branches of which have been detailed in the memorandum
referred to, will be introduced free of charge to all pupils ad-

mitted. And as the main object of this department of the

institution is to afford to the seminants or young men training

for teachers, opportunities of witnessing, under the most favor-

able circumstances, the development of the principles adduced
in the lecture room, and of practical training in the art of

teaching, and the whole economy of a school,—the necessity

will be readily admitted of a strict adherence on the part of

parents and pupils to all rules bearing on the neat and cleanly

habits of the pupils, regularity of attendance, and a ready

acquiescence in the arrangements of the school. For the same
reason, preference will be given in the admission of pupils to

such as enter for the whole of the elementary course ; and none
will be received under the age of six or above that of fourteen.

In regard to the course of instruction, as well as training, on
which the seminants will enter, it is proper to mention, that

provision will be made for a course of study of a more advanced
character than that of the model school, the chief branches of

which will consist in English and classical literature, mental
philosophy; abstract and physical science.

A moderate fee will be exacted for instruction in the above
branches, but no charge will be made for training, nor will the

seminant be placed under any obligation as to future employ-
ment, on being found qualified for the duties of his profession,

it being His Excellency's most anxious wish that the blessings

of a liberal education be diffused throughout all ranks of society,

as well through the agency of private and proprietary seminaries,

as by means of the schools established and supported by
government.
Young men wishing to join the institution as seminants, and

parents desirous of entering their children as pupils into the

model school are requested to make applicition to that effect to

Mr. Buchanan, 19, Burg-street, who will aflford them every

requisite information.

Colonial Office, Cape of Good Hope, 27th January 1842.

By His Excellency's Command,

(Signed) J. Moore Craig,
Acting Secretary to Government.
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Government Notice. ^S'^^^i
Model School for Elementary Instruction in connection Education

with the Normal Seminary. Normal Se-
*' unoary.

Notice is hereby given, tliat the classes for elementary instruc-

tion in the model school are now open, and that application for

admission will be received by Mr Buchanan, at the school

premises in Keerom-street, every Monday Morning, at 9 o'clock,

N. B. No charge is made for instruction in the several

branches of the elementary course. The text books will be
supplied to the pupils at the publishing price.

Colonial Office, Cape of Good Hope, 26tb May 1842.

By Command of His Excelleucy the Governor,

(Signed) J. Moore Craig,

Acting Secretary to Government.

No. 1, 1842.—Signed, George Napier.

Ordinance for authorising the appointment of a Vestry

and Churchwardens for St. Mary's Church at Jr'ort

Elizabeth. (')

Preamble.

Wheuf.as it appears expedient that the inhabitants of Port Eliza- Ordinance

beth and the parochial limits thereof, being members of the ^'*- '' '*^*'

united church of England and Ireland, as there by law establish- St. Mary's

ed, should be invested with the rijj;ht and privilege of choosing Port^KilVa-

and appointing under certain regulations a vestry and church- »>eth-

wardens, for the better and more effectual administration and
management of all matters connected with the church at Port
Elizabeth, commonly called St. Mary's church, and that the

said vestry and churchwardens should possess certain powers and
perform certain duties, as the same are usually possessed and
exercised by such officers, according to the customs and usages

of the said united ciiurch of England and Ireland: and whereas
on the appointment of the said vestry and churchwardens it

appears expedient that the control over the affairs of the said

church, which has been hitherto exercised by the original church
committee, and since the dissolulion of that body, by the

officiating minister and churchwardens or warden should cease

and determine.

Annual general meetingfor election of a vestry.

1. Now, therefore, be it enacted by the governor of the

Cape of Good Hope, by the advice and consent of the legislative

(>) Sanctioned and allowed by the Queen, vtrfe Proclamation the 20th
July 1843.
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Ordinance
No. 1, J 812,

St. Mary's
Church

Port EUza-
beth.

council thereof, that on the Easter Monday ensuing next after

the passing of this ordinance, and on each succeeding Easter

Monday, a general meeting of the male inhabitants of Port
Ehzabeth and the parochial limits thereof, being of the age of

twenty years or upwards, who shall be holders of sittings in St.

Mary's church aforesaid, or who shall be entitled ex officio to

occupy seats in the pews already set apart for the accommodation
of the churchwardens and strangers, the officers of the garrison

and the chief civil magistrate of the district, such ex officio hol-

ders of seats, being members of the aforesaid united church of

England and Ireland, shall be holden in the vestry of St. Mary's
church in Port Elizabeth, fourteen days' notice whereof shall be
given during divine service by the minister for the time being, and
by notice posted on the church doors, for the purpose of electing

a vestry ; and it shall ar.d may be lawful for the inhabitants afore-

said, or a majority of them, at such meeting assembled to elect

from among themselves any number of persons, not exceeding

eight, in the manner and subject to the provisions hereinafter

mentioned, who, together with the officiating minister for the

time being, shall form a vestry, charged with the duties, and
invested with the powers hereinafter specified.

Election of auditors.

2. And be it further enacted, that two other persons, not
being members of the said vestry, shall likewise be elected at

such meeting as aforesaid, as auditors of the accounts of the said

vestry.

Qualijication of members of vestry.

3. And be it enacted, that no m.ale inhabitant shall be compe-
tent to vote at any such meeting for the election of a vestry, who
shall have allowed the rent of his pew or sitting to continue in

arrear and unpaid for twenty-eight days after the same shall

have become due and payable, ard shall have been legally de-

manded; nor shall any male inhabitant be qualified to be elected

as a member of the vestry, unless he be a resident householder

in the town of Port Elizabeth, or within the parochial limits

thereof, and unless he be a member of the united church of

England and Ireland.

List of persons eligible to lie open for inspection.

4. And be it enacted, that a list of all persons eligible accor-

ding to the provisions of the foregoing sections shall be prepared

by the officiating minister, so long as there are no church-

wardens appointed under the provisions of this ordinance, and
when churchwardens shall have been so appointed, as is herein-

after provided, then by the minister and churchwardens con-

jointly, which list shall be open for the inspection of all persons
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entitled to vote at the election of the said vestry and auditors, Ordinwice

at least fourteen days before any election is to take place. ~^ !
.'

Su Marj-'s

Election, hom carried on. J^^^U"^'Port Eliza-

5. And be it enacted, that at every such general meeting as ^^'

aforesaid, the election shall be carried on by lists, duly signed

by such inhabitants as aforesaid respectively, and containing the

names of the persons for whom they vote to be elected as vestry-

men or as auditors.

Appointment of chairman.

6. And be it enacted, that the officiating minister for the

time being shall preside as chairman at all meetings of the said

vestry, provided that in case of his being absent from any such
meeting, one of the other members shall be elected to act as

chairman, and in case of the votes of the said vestry being
equally divided, the chairman or acting chairman shall have a
casting vote in addition to his own.

Five members a quorum.

7. And be it enacted, that five members of the said vestry,

or four members, in addition to the chairman or acting chair-

man, shall form a quorum, which shall be competent to per-

form all matters and things which may be done by the entire

vestry, under and by virtue of any of the provisions of this

Ordinance.

Rules Sfc. for management of the church.

8. And be it further enacted, that it shall and may be lawful

for the said vestry so from time to time constituted and ap-

pointed to frame, adopt, amend, alter or rescind any rules,

orders, or by-laws, which may to them appear expedient for

their guidance in the discharge of their duties, and for more
effectually executing the provisions of this ordinance, and also

to take such order for the management of the said church as

they shall deem expedient ; provided that the said rules, orders

or by-laws contain nothing repugjiant to law, or to the tenor of
this ordinance, or to the customs and usages of the united

church of England and Ireland, as there by law established.

Church monies, S)-c. to be delivered over to the first vestry.

9. And be it enacted, that the officiating minister and church-
wardens, or warden officiating at the time of the election of the

first vestry under this Ordinance, shall upon the appointment
of the said vestry, deliver or cause to be delivered over to the
said vestry all deeds, accounts, documents, and papers relat-

ing to the church, which shall be at the time in their custody
or power, or authenlic copies of the same, and all sums of

money in their possession or subject to their control, and that
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their management of the affairs of the said church, which since

the dissokition of the church committee devolved upon them,

shall thereupon cease and determine.

Vestry to have the same powers as minister and wardens.

10. And be it enacted, that the said vestry so from time to

time constituted and appointed by such competent electors as

herein before specified, shall and may have and exercise all the

same powers, privileges, rights and duties respecting the said

church, and the care and government thereof, and the admin-

istration of the funds, rents and revenues thereof, and all

other matters and things relating to the same, as were originally

possessed by the church committee, and are at present possessed

by the officiating minister, and churchwardens or warden, to-

gether with such other powers, privileges, rights and duties,

as are hereinafter specified.

Churchwardens, appointment and duty of.

11. And be it enacted, that the said vestry shall forthwith on
their appointment choose out of their own number two persons,

as churchwardens, who shall perfjrm and execute, or cause

to be performed and executed, all lawful acts, matters, and
things, for the good order and decency of behaviour to be
observed in the said church by the congregation thereof, and
for providing the said church, (by order and at the charge of
the said vestry,) with necessary and customary furniture for the

performance of divine service, and for keeping the same clean

and in proper repair, and for furnishing the officiating minister

•with robes suited to his rank or degree in any university or

college of the united kingdom, and for preserving to all persons

their rights in the pews and sitting in the said church, and for

keeping the burial ground appertaining to the said chuch in decent
order, and for discharging all other duties which usually devolve

on church-wardens of the united church of England and Ireland,

so far as the same may be applicable to this colony.

Jlccounts of church monies to be kept, and to be open for inspection.

12. And be it enacted, that the said churchwardens shall

keep an account wherein they shall enter or cause to be entered

all sums of money received or paid by them, for and on account

of the aforesaid church, and under and by virtue of the provi-

sions of this ordinance, which account shall be opened for the

inspection of one or both of the auditors, at all reasonable times,

between the hours of nine o'clock in the fore, and five o'clock

in the afternoon, and the said account, or a copy thereof,

together with any report of the auditor or auditors thereupon,

shall be laid before the annual meeting, which shall be holden

in conformity with the provisions specified in the first clause of

this ordinance, and published for general information, in case
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of sue!) publicity being deemed requisite by the persons assem- Ordinanc«

bled at such meeting or a majority of them. Kq. i, i»i2 .

Churchnardens to compel payments ;— to make contracts, Sfc.

13. And be it enacted, that it shall and may be lawful for

the said churchwardens, for the time being, to call in and
compel or enforce payment of all sums of money which are or

shall be at any time hereafter due and payable on account of

the said church, and by virtue of any of the provisions of this

ordinance, and in their own names for and on behalf of the

said vestry to make and enter into, perform and execute, or

compel the performance and execution of all such contracts and
agreements, matters and things, as they shall from time to time

deem beneficial to the church aforesaid.

Churchnardens to bring actions ^c.

14. And be it enacted, that it shall and may be lawful for

the said churchwardens for the time being, acting as such, to

commence and maintain from time to time any suit or action,

which they may deem necessary in conformity with the trust

reposed in them, against any person or persons whatsoever;
and all such suits or actions shall and may be brought by them,
in the name of the churchwardens acting for and on behalf of

the vestry of St. Mary)s Church at Port Elizabeth, and no
action shall abate by reason of the death, removal, retirement,

or resignation of any individual churchwarden or vestry man.

Churchwardens to be sued.

15. And be it Anther enacted, that all suits or actions which
sliall arise or accrue to any person or persons whatsoever, from
or by reason of any contract, or other matter or thing made or

entered into by the said churchwardens in execution of the trust

reposed in them, shall be brought by such person or persons,

in manner and in name aforesaid, and not against any individual

churchvvarden or member of the said vestry : provided always,

that no such suit or action shall hold or be maintainable against

the said churchwardens, as such, for or on account of any thing

done, or of any debt contracted by the original church com-
mittee, and since the dissolution of that body, by the officiating

minister and churchwanlens or warden, acting as such previously

to the taking effect of this ordinance.

Administrations o/ charitable collections, ^c.—Accounts thereof
subject to inspection.

16. And be it enacted, that the said churchwardens shall

keep or cause to be kept an exact account of all collections of
money made from time to time in the said church, for or on
account of any charitable or religious purposes connected with

the said church and congregation thereof, and of all disburse-

K
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ments made from the same ; and the said churchwardens together

with the officiating minister for the time being shall faithfully

administer the same, or cause the same to be faithfully admin-

istered and appropriated in the manner and for the purposes

contemplated and intended by the persons contributing to the

same. And the churchwardens' accounts of all such sums as

shall be subscribed and collected for charitable purposes, and
received in trust by them, in virtue of their office, shall be

subject to all the same regulations, and opened for like inspection,

as the accounts of the general church fund.

Churchwardens, continuance in office ;
—eligible to be re-elected.

17. And be it enacted, that the churchwardens appointed as

above shall continue in office until the next general annual election

of the vestry shall be completed, when they shall deliver up, or

cause to be delivered up, to the said vestry, all accounts relating

to the general church fund, and to such charities as aforesaid,

together with all vouchers, sums of money, or securities held

by them in virtue of their office, and the vestry shall then pro-

ceed to nominate other churchwardens for the ensuing year

;

provided always, that the churchwardens thus vacating office

shall be eligible to be re-elected in case they shall be continued

as members of the said vestry.

Vacancies in vestry, horo to be filled up.

18. And be it enacted, that in case any member or members
of the vestry shall die, or desire to resign, or shall be removed,

or for any other lawful cause shall vacate his or their office, a
special general meeting of the surviving or other members of the

said vestry shall be called for the purpose of filling up any and
all such vacancies as may arise from death, resignation or

removal.

Vacant office of churchwarden, how to be filled up,

19. And be it enacted, that if either of the said church-

wardens shall die or resign, or be removed by the said vestry,

or shall from any other lawful cause vacate his office, the meet-

ing of vestry in the last preceding section mentioned, which
shall be called for the purpose of filling up the vacancy thereby

created in the said vestry, shall also proceed to choose out of

the number of the said vestry, in the room of the churchwarden

who shall have ceased to hold the office, a new churchwarden

who shall continue in office until the time herein fixed for the

annual election, and shall in the meantime possess all the powers

and perform all the duties appertaining to the said office.

What Pews to be set apart, andfor whom,—free sittings.

20. And be it enacted, that the four pews already set apart

and appropriated to the use of the officers of the garrison, the
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chief civil authority of the district, the minister and the church- Ordinance

wardens, all for the time being, shall still continue so set apart ° ' '^ '

and appropriated ; and that there shall likewise be reserved in ^('J*'U''^

some convenient part of the church, an adequate number of free Port Euia-

sittings, for the accommodation of the troops and of poor people ;

and further, that strangers visiting Port Elizabeth shall be con-

sidered as entitled to reasonable accommodation in the pew set

apart and appropriated to the churchwardens.

OtAer pews and sittings, horn rented, and rights of holders thereof.

21. And be it enacted, that all the pews and sittings in the

said church, excepting those appropriated and reserved as

aforesaid, shall and may be let by the said churchwardens by
the year, or for any shorter period, to any person desiring to

take the same at a rent to be affixed to them respectively, by
the vestry, and payable at such times and in such manner as

shall be appointed by the vestry ; and the holder of such pew
or silting so rented shall and may possess and occupy the same
by himself, herself, or by his or her assigns, without hindrance

or disturbance by any person whatsoever, until the end of the -..

said term, provided that the holder of such pew or sitting shall

continue to pay the rent affixed to the same, at the times

whereon, and in the manner in which the same shall be made
payable and provided always that nothing in this section shall be
construed to interfere with any persons who do at present, or

who may hereafter, hold free pews or sittings on the ground of

office.

Remedy if pern rents are in arrear twenty eight days.

22. And be it enacted, that it shall and may be lawful for the

churchwardens, whenever it shall happen that the rent of any
pew or sitting is in arrear and unpaid for the space of twenty-

eight days after the same shall have become due and payable,

and shall have been legally demanded, to give notice to the

possessor of such pew or sitting forthwith to quit and give up
possession of the same ; and thereupon it shall and may be
lawful for the said cliurchwardens, acting as aforesaid, to re-

enter into possession of the said pew or silting, for the purposes

of. this ordinance, without any other form or proceeding what-
ever ; provided, however, that nothing herein contained shall

extend or be construed to deprive the said churchwardens of the

right to recover the amount of such rent so in arrear, by action,

as aforesaid, in any competent court.

Pew -book to be kept.

23. And be it enacted, that the said churchwardens, acting

as aforesaid, shall keep a book, to be called the " Pew Book,"
wherein they shall enter, or cause to be entered, the name of

every person applying for either a pew, sitting, or sittings, ia

N 2
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^chnrch* ^cath, resignation, removal, or in any other way, or in case
PortBiiza- of the erection of any new pew or pews, or seats, in any part of

'

the said church, the churchwardens for the time being shall

forthwith apprise the applicant whose name shall stand first on
the pew book, of the vacancy so caused, or of the new pew,
pews, or seats so erected, and shall offer the said pew, seat,

or seats, to such applicant, on condition that he or she shall

covenant and engage to pay the rent of the same, affixed and
made payable as hereinbefore mentioned, and that the said pew,
sitting, or sittings, so becoming vacant, or the said pew or

pews, seat or seats, so newly erected, shall not be offered to

any person whatsoever, whose application for the same, or any
portion of the same, shall bear a later date, until it shall have
been declined by every applicant preceding such person on the

pew book.

Rites to be observed at burials,—fio burials allowed reithin the

cliurch.

24. And be it further enacted, that no burial shall take place

in the burial ground at present unconsecrated and allotted, or

which may hereafter be consecrated and allotted as burying

ground to the said church, unless the said burial be performed
after the rites and ceremonies of the united church of England
and Ireland, and that no burial shall take place in, or under the

said church.

Monuments and vaults,—fees payable for same.

25. And be it enacted, that it shall and may be lawful for the

officiating minister and churchwardens for the time being to permit

any monument or inscription to be erected or placed in such

convenient parts of the said church, or of the ground which may
be inclosed about the same, or in the burial ground belonging

thereunto, or vaults to be dug and made in the said burial

ground, upon payment to the funds of the said church for such

permission, such a sum as shall be affixed by the said vestry for

such permission according to the terms thereof.

Rights of onner of monument or vault.

26. And be it enacted, that it shall and may be lawful for

any person or persons erecting or placing ?ny monument or

inscription in the said church, or within the ground which may
be enclosed about the same, or in the burial ground belonging

thereunto ; or digging or making any vault in the said burial

ground by and by virtue of such permission as aforesaid, to

have, maintain and keep up such monument, inscription, or

vault according to the terms of such permission, to and for the

sole and separate use of the said person or persons, and his or
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their lieirs for ever : provided always, that in case any such

monument, inscription, or vault as aforesaid, be suflfered to fall

into decay, or to become effaced or neglected, and the person

or persons at whose cost and charges the said monument, in-

scription, or vault was erected, placed, or constructed, shall

decline to repair and keep the same in proper order, it shall

and may be lawful for the officiating minister and churchwar-
dens for the time being after a general notice of their intention,

to remove and efface the same.

Public ordinance.

27. And be it enacted, that this Ordinance shall be deemed
and taken to be a public ordinance, and as such shall be judi-

cially taken notice of by all judges, magistrates and others,

without being specially pleaded.

God save the Queen

!

Given at the Cape of Good Hope, this 3J day of March 1842.

By Command of His Excellency the Governor,

(Signed) J. Moore Craig,
Acting Secretary to Government.

By Order of the Legislative Council,

(Signed) K. B. Hamilton,
Clerk to the Legislative Council.

St. Mary's
Church,

Port Eliza-

beth.

No. 2, 1842.—Signed, Geo. Napier.

Ordinance, for authorising the appointment of a Vestry

and Churchicardens for Sidbury Church. (')

Preamble.

"Whereas it is expedient that the inhabitants of Sidbury and the

parochial limits thereof, being members of, and holding commu-
nion with the united church of England and Ireland, as there by
law established, should be invested with the right and privilege

of choosing and appointing, under certain regulations, a vestry

and churchwardens, for the better and more effectual adminis-

tration and management of all matters connected with the

episcopal church at Sidbury, recently erected ; and that the

said vestry and churchwardens, after having been duly ap-

pointed, sliould possess certain powers and perform certain

duties, as the same are usually possessed and exercised by such

officers, according to the customs and usages of the said united

church of England and Ireland ; and whereas on the appoint-

ment of the said vestry and churchwardens, it is expedient that

the office of trustees as at present constituied, should cease and
determine :

Sidbary
Church.

(1) Sanctioned and allowed by the Queen, vide Proclanj. 20th July 1843.
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Annual general meetingfor election of a vestry.

1. Now, therefore, be it enacted by the Governor of the

Cape of Gocd Hope, with the advice and consent of the legis-

lative council thereof, that on the first Tuesday in Easter week,

after the passing of this ordinance, and annually afterwards on

the same day, a general meeting of the male inhabitants of

Sidbury aforesaid, and of the parochial limits thereof, being

of the age of twenty-one years or upwards, and members of,

and holding communion with, the united church of England
and Ireland, as there by law established, shall be holden at

Sidbury, fourteen days' notice whereof shall be given by the

minister of the said church for the time being, by promulgation

during divine service, and by notice posted on the doors of the

church, or by advertisement in one of the public papers of this

colony, for the purpose of electing a vestry ; and it shall and
may be lawful for the inhabitants as aforesaid, or the greater

part assembled at such meeting, to elect from among them-
selves any number of persons, not exceeding eight, in manner
and subject to the provisions hereinafter mentioned, who, to-

gether with the officiating minister for the time being, shall form

a vestry, charged with the duties, and invested with the powers
hereinafter mentioned.

Election of Auditors.

2. And be it further enacted, that two other persons, not
being members of the said vestry, shall likewise be elected ^t

such meeting as aforesaid, to be auditors of the accounts of the

said vestry.

Qualijication of members of Vestry

.

3. And be it further enacted, that every male inhabitant

householder, being of the age of twenty one years or upwards,

and a member of, and holding communion with, the church
aforesaid, and residing at Sidbury, or within the parochial limits

thereof, shall be eligible to be a member of the said vestry.

Provided always, that no person shall be entitled to vote at such

election, or be eligible to be chosen a member of the vestry, or

an auditor of accounts thereof, so long as (legal demand having
previously been made) any just claim had upon him by the

said vestry, as such, shall remain unsatisfied.

liist of persons eligible to lie open for inspection.

4. And be it enacted, that a list of all persons eligible, ac-

cording to the provisions of the foregoing section, shall be pre-

pared by the officiating minister so long as there are no church-
wardens appointed, and when churchwardens shall have been
appointed, as is hereinafter provided, then by the minister and
churchwardens conjointly, and shall be open for the inspection

of all persons entitled to vote at the election of the said vestry
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and auditors, at least fourteen days before any election is to
jfo'^'"7^*2

take place. —

-

Sidbury

Elections, hom carried on.
Oi\xvc)\.

5. And be it further enacted, that at every such general

meeting as aforesaid, the election shall be carried on by lists

duly signed by such inhabitants as aforesaid respectively, and
containing the names of the persons for whom they vote to be

elected as vestry-men, and as auditors.

Appointment of chairman,

6. And be it further enacted, that the officiating minister for

the lime being, shall preside as chairman at the meetings of the

said vestry, provided that in his absence from any such meeting,

one of the other members shall be chosen to act as chairman

;

and in case the votes of the said vestry be equally divided, the

chairman, or acting chairman, shall have a casting vote in addi-

tion to his own.

Fire members a quorum.

7. And be it further enacted, that five members of the said

vestry, or four members besides the chairman, shall form a

quorum, and shall be competent to perform all matters and
things which may be done by the vestry, under and by virtue of

any of the provisions of this ordinance.

Rules, Sfc. for management of church.

8. And be it further enacted, that it shall and may be lawful

for the said vestry, so from time to time constituted and ap-

pointed, to frame, adopt, alter, or rescind such rules, orders,

and by-laws, as may to them appear expedient for their guidance

in the discharge of their duties, and for more effectually exe-

cuting the provisions of this ordinance, and also to take such
order for the management of the said church, as shall to them
seem expedient,—provided that the said rules, orders, or by-
laws, contain nothing repugnant to law, or to the tenor of this

ordinance, or to the customs and usages of the united church
of England and Ireland, as there by law established,

,/Sbolition of trustees.

9. And be it enacted, that the said trustees shall, upon the

appointment of the said vestry, deliver over to the said vestry all

deeds, books, and papers, relating to the church, in their

custody or power, and all sums of money in their possession or

control : and the office and duties of the said trustees shall there-

upon cease and determine.

Vestry to hate the same power as trustees.

10. And be it enacted, that the said vestry so from time to

time constituted and elected, by such members of the said

church as aforesaid, shall and may have and exercise all the
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same powers, and rights, and duties, respecting the said church,

and the care and government thereof, and the administration of

the funds, rents, and revenues thereof, and all other matters

and things relating to the same, as are now possessed and exer-

cised by the trustees, together with such other laws, and rights,

and duties, as are hereinafter specified.

Ventry to compel payments; to mal'e contracts, 4'0-

11. And be it enacted, that it shall and may be lawful for

the said vestry for the time being, to call in and compel pay-

ment of all sums of money which are or shall be at any time

hereafter due and payable to their order, by virtue of any of the

provisions of this ordinance, and, in their own names, to make
and enter into, perform and execute, or compel the performance

and execution of, all such contracts and agreements, matters

and things, as they shall from time to time deem necessary for

the good of the church aforesaid.

Actions by vestry, lion to he brought.

12. And be it further enacted, that it shall and may be lawful

for the said vestry, as such, from time to lime, to commence
and maintain all such suits and actions in any competent court

in this colony, as they shall deem necessary in performance of

the trust reposed in them, against any person wliatsoever; and
all such suits and actions shall and may be brought by them in

the name of the vestry of the episcopal church at Sidbury,

without specifying the christian or surnames of the members of

the vestry, and no action shall abate by reason of the death or

removal, or going out of office of any individual members
thereof.

mictions against vestry, how to be brought.

13. And be it enacted, that all suits or actions, the cause of

which shall arise or accrue to any person whatsoever, from or

by reason of any contract, or other matter or thing made or

entered into, or performed, by the said vestry, in the execution

of the said trust, or shall arise or accrue to any person whatso-

ever against the said vestry, shall be brought by such person in

manner and in name aforesaid, and not against any individual

member of the said vestry.

Accounts of vestry, how to he kept and inspected.

14. And be it enacted, that the said vestry shall keep an

account, wherein they shall enter money received and paid by
them, under and by virtue of the provisions of this Ordinance

;

which account the auditors, or either of them, may inspect at

all reasonable times. And the said account, together with any
report of the auditors, or either of them, thereon, shall be laid

before the members holding communion with the said church, at
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the general annual meeting aforesaid, and published, if requisite,

for general information.

Churdinardens, appointment and duty of.

15. And be it enacted, that the said vestry shall forthwith*

on their appointment, or as soon as conveniently may be,

choose, out of their own number, two persons to be church-

wardens, who shall perform and execute all lawful acts, and
matters and things, for the good order and decency of behaviour

to be kept in the said church by the congregation thereof, and
for preserving to all persons their rights in the pews and sittings

thereof, and providing the siiid church (by order and at the

charges of the said vestry,) with necessary and customary fur-

niture for the performance of divine service, and for keeping the

same clean and in proper repair, and for keeping the burial

ground attached to the said church in decent order and properly

fenced, and for discharging all other duties which usually de-

volve on churchwardens in the United Church of England and
Ireland, so far as the same may be applicable to this colony.

Administration of charitable collections, Sfi —Accounts thereof
su'^jcct to the same rules as accounts of vestry.

16. And be it further enacted, that the said churchwardens

shall keep an exact account of all collections of money made
from time to time in the said church for any charitable or reli-

gious purposes coimected with the said church or congregation
;

and the said churchwardens, together with the officiating mi-
nister for the time being, shall faithfully administer the same, or

see that they be f^iithfuliy administered and appropriated, in the

manner and for the purposes contemplated and intended by the

persons contributing to the same. And the churchwardens'

accounts of all such sums as shall be subscribed and collected

for charitable purposes, and received in trust by them, in

virtue of their office, shall be subject to all the same regulations

as the general church fund and accounts of the vestry.

Churchrcardens, continuance in office of i
—Annual nomination of.

17. And be it enacted, that the churchwardens appointed as

above shall continue in office until after the next general annual
election of the vestry is completed,—when they shall deliver up
to the said vestry all accounts of such charities as aforesaid,

duly audited, together with all vouchers, sums of money, or

securities held by them, in virtue of their office ; and the vestry

shall then proceed to nominate other churchwardens for the

ensuing year ; provided always that the ciiurchwardens thus va-

cating office shall be eligible to be re-elected in case they are

continued as members of the vestry.

Vacaucies in vestry, horn to be filed up.

18. And be it further enacted, that in case any member of
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the vestry shall die, or desire to resign, or shall be removed, or

for any other lawful cause shall vacate his office, it shall and
may be lawful for the surviving or other members of the said

vestry to decide whether a special general meeting shall be called

for the purpose of electing another member in the place of the

one so dying, or desiring to resign, or being removed, or whe-
ther his place shall remain vacant until the next general annual
meeting to be holden as aforesaid. Provided always, that in

case the members of the said vestry decide that a special general

meeting shall be holden for the purpose aforesaid, the same
notice shall be given thereof, and the same proceedings shall be
observed thereat, as in case of the general annual meeting is

provided.

fVAat pews to be set apart, andfor whom,—Free sittings.

19. And be it enacted, that there shall be set apart in the

said church two free pews, one to be allotted to the use of the

minister, and the other to that of the churchwardens ; and that

a proportion, namely, one third of the remaining accommoda-
tion in the church be reserved as free sittings for the poor.

Other pens and sittings, how rented, and rights 0/ holders thereof.

20. And be it further enacted, that all the pews and sittings

in the said church, with the exception of those allotted and
reserved as aforesaid, shall and may be let by the vestry, by the

year, or for any other shorter period, to any person desiring to

take the same, at a rent to be affixed to them respectively by
the vestry, and payable at such times and in such manner as

shall be appointed by the vestry ; and the holder of any pew so

rented shall and may possess and occupy the same by himself or

his assigns, without hindrance or disturbance by any person

whatsoever until the end of the said term, provided he shall

continue to pay the rent affixed to the same at the times whereon
and in the manner in which the same shall be made payable

;

provided always, that nothing in this section shall be construed
to interfere with the claims of any person at present holding
sittings in the church.

Remedy, ifpew rentsbe in arrear twenty -eight days.

21. And be it enacted, that it shall and may be lawful for the

vestry, whenever it shall happen that the rent of any pew or

sitting is in arrear and unpaid for the space of twenty-eight days

after the same is due and payable, to give notice to the possessor

of such pew forthwith to quit and give up possession thereof;

and thereupon it shall and may be lawful for the said vestry to

re-enter into the possession of the said pew for the purposes of

this ordinance, without any other form or proceeding whatever :

provided however, that nothing herein contained shall extend
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or be construed to deprive from recovering the amount of such Ordinance

rent in arrear by action in any competent court.
No. 2, ima.

Sidbury

Burials not allowed within the church, but in the burial ground. Cha-tch.

22. And be it further enacted, that no burial shall take place

within or under the said church, but the burials of all persons,

according to the rites and ceremonies of the church of England,

shall take place in the burial ground consecrated and allotted,

or which may hereafter be consecrated and allotted to the said

church for that purpose.

Monuments and vaults,—fees payable for same.

23. And be it enacted, that it shall and may be lawful for the

officiating minister and churchwardens for the time being, to

permit any monument to be erected or placed in such convenient

parts of the said church, or of the inclosed ground about the

same, or in the burial ground belonging thereto, or vaults to be

dug and made in the said burial ground, upon payment to the

fund of the siiid church for such permission, of such reasonable

fee as shall be affixed by the said vestry for such permission,

according to the terms thereof.

Rights of owner of monument or vault.

24. And be it further enacted, that it shall and may be lawful

for any person or persons erecting or placing any monument in

the said church, or digging, or making any vault in the said

burial ground, by and with such permission as aforesaid, to

have, maintain, and keep up such monument or vault accord-

ing to the terms of such permission, to and for the sole and
separate use of the said person or persons and his or their heirs

for ever : provided always, that in case any such monument as

aforesaid is suffered to fall into decay, and the person or persons

to whom the said monument appertains, neglect to repair the

same, it shall and may be lawful, after a general notice of such
intention, to remove the same.

Public ordinance.

25. And be it enacted, that this Ordinance shall be deemed
and taken to be a public Ordinance, and shall be judicially taken
notice of by all judges, magistrates and others, without being

specially pleaded.

God save the Queen !

Given at the Cape of Good Hope, tliis 3rd day of March 1842.

By Command of His Excellency the Governor,

(Signed) J. Moore Craig,
Acting Secretary to Government.

By Order of the Legislative Council,

CSigned) K. B. Hamilton,
Clerk to the Legislative Council.
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Ordinance
No. 3, 1842.

Continuing
provisions of
Ordinance
No. 97.

No. 3, 1842.—Signed, George Napier.

Ordinance, for continuing the provisions of an Ordinance
bearing date the \Ath day of February 1833, entituled

"An Ordinance for enabling certain persons having
" respectively the just, lawful, and undisputed right to

" certain Lands and Houses, to procure the same to be
" enrcgistered as thiir property in the Land Registery{'^)

Preamble,—Memorials lodged since 31s/ Dec. 1840, to be deemed
duly lodged.

Whereas it is enacted by an Ordinance bearing date the Htli

February 1833, entituled " an ordinance for enabling certain

" persons having respectively the just, lawful, and undisputed
" right to certain Lands and Houses, to procure the same to be
" enies:istered as their property, in the land register," that no

such memorial as therein mentioned shall be received or acted

upon by the committee nominated and appointed by His Ex-
cellency the Governor, under and by virtue of the provisions of

the said ordinance, which shall not be lodged with the secretary

of the said committee, on or before the 3Ist December 1833.

—

And wherereas by certain other ordinances since successively

made and passed in this colony, whereof the last bore date the

26th May 1836, and was entituled in manner and form as this

present ordinance, the period within which it should be lawful

for the said committee to receive and act upon such memorials
as aforesaid, which should be lodged with the secretary thereof,

was prolonged from time to time till the 31st December 1840,
And whereas certain of such memorials as aforesaid have been
lodged with the said secretary, and received and acted upon by
the said committee, since the said 31st December 1810, and it

is expedient to ratify, sanction, and declare valid, the lodging,

receiving, and acting upon the said certain memorials, so as

aforesaid lodged, received, and acted upon, and also to provide

a further period within which such memorials as aforesaid may
be lodged with the secretary aforesaid, in order to their being

received and acted upon by the said committee. Be it enacted

by the Governor of the Cape of Good Hope, with the advice and
consent of the legislative council thereof, that every such me-
morial as aforesaid, which has at any time since the said 31st

December 1840, been lodged with the secretary of the said

committee, in order that the same should be received and acted

upon by the said committee ; and every matter and thing done
and transacted, or which may hereafter be done and transacted,

by the said committee, in regard to any such memorials, shall

respectively be held and taken to be in precisely the same state

(') Vide vol. 2. p. 212, see infra p. 206,
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and condition, and to be to all intents and purposes as valid
jf'''^3"'",'y4o

and effectual in the law as if the period limited by the said or- —'——^
dinance of the 26th May 1836, for the lodging of such memo- pfoTi8lons"of

rials as aforesaid, in order to their being lawfully received and ordinance

acted upon by the said committee, had continued hitherto and '-—'—
were still unexpired.

Provisions of Ordinance 97 continued till 31«/ December 1850.

And be it enacted, that it shall and may be lawful for the said

committee, to receive and act upon all such memorials as afore-

said which shall be lodged with the secretary thereof, on or

before the 31st December 1850 ; any thing in any former ordi-

nance contained to the contrary nothwithstanding.

God save the Queen!
Given at the Cape of Good Hope, this 26th day of March 1842.

By command of His Excellency the Gevernor,

(Signed) J. Moore Craig,
Acting Secretary to Government.

By Order of the Legislative Council,

(Signed) K. B. Hamilton,
Clerk to the Legislative Council.

Ordinance
No. 4, I8«.

Exempting
Oovt. Prop.

No. 4, 184-2.—Signed, Geo. Napier.

Ordinance, to declare certain immoveable property/ be-

lonciinfj to the colonial government to be exempt from
municipal taxation.(^')

Preamble,—Municipal rales not to be assessed on government
property.

Whereas it is expedient that certain immoveable property be-
longing to the colonial government should be declared to be
exempt from liability to be taxed, or rated for municipal pur-
poses, and also that provision should be made in respect of the ft^om Manici-

imposition and payment of such reasonable rate or rates as may *"* '''"^'°°'

be approved of by the governor of this colony for the time being,

in connection with water supplied through the instrumentality of
any municipal board to such property aforesaid : Be it therefore

enacted by the governor of the Cape of Good Hope, with the

advice and consent of the legislative council thereof, that it shall

not be competent for any meeting of householders, or any other

persons in any town, village, or other place in which a municipal
board may have already been, or may hereafter be established,

whether under ordinance No. 9, 1836, or any other ordinance,

to assess, levy or legally demand, any rate or charge upon any

(1) Disallowed by the Queen, vide Proclamation, 20lh July 18-13, and
repealed by Ordinance No,-—
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OrdiiMDRe
No. 4, 1812.

Exempting
Govt. Prop,
from Slunici-

pal taxation.

immoveable property situate within any municipality, and be-

longing to the colonial government, and not occupied as dwelling

houses, and further, that no such rate or charge shall be assessed,

levied, or legally demanded, in respect of the certain dwelling

houses or inhabited premises following, (so long as the same shall

respectively belong to the said colonial government,) that is to

say—the government house in Cape Town,—the residence pro-

vided for his honor the lieutenant-governor in Graham's Town,
—the dwellings of such civil commissioners as do or shall occupy

houses the property of the said colonial government,—and all

buildings used as public prisons, or as residences for police.

Water-rates to be approved of by the governor and executive council.

And be it further enacted, that it shall and may be lawful for

the governor of this colony for the time being, with the advice

of the executive council thereof, to sanction and approve of the

payment, out of the colonial revenue, of all such reasonable rates

connected with the supply of water to such portions of the im-

moveable property herein before mentioned and exempted from

municipal taxation, as shall appear to the said governor to be

rightly and properly chargeable with such rates in aid of the

funds of any municipality ; but no such rate shall be imposed or

levied in respect of the supply of water to any such immoveable
property as aforesaid without the previous sanction and approval

of the said governor.

Cod save the Queen !

Given at the Cape of Good Hope, this 26th day of March, 1842.

By Command of His Excellency the Governor,

(Signed) J. Moore Craig,
Acting Secretary to Government.

By Order of the Legislative Council,

(Signed) K. B. Hamilton,
Clerk to the Legislative Council.

Proclamation hy His Excellency Major- General Sir

George Thomas Napier, K.C.B., Sfc. Sfc.

Proclamation Whereas it is enacted by ordinance No. 97, bearing date the
April 21,1842 14th day of February 1833, that it shall and may be lawful for

Committee the govemor of this colony to nominate and appoint certain fit

and proper persons to form a committee, for the purpose of

hearing, investigating, and reporting upon all claims lodged

with the secretary of the said committee on or before the 31st

December 1833, by persons having, or claiming to have, just,

lawful, and undisputed right to certain lands situate within this

colony, to procure the same to be registered as their property in

under
Ord. No. or
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the land register : and that the said committee shall consist of ProciamaHon

five persons, who shall be, trora time to time, nominated and ap- - —
-_

pointed by proclamation to be for that purpose issued by the ^"^X?**
said governor, and shall subsist and continue in office until the Ord- No. 97.

same shall by any proclamation for that purpose issued by the

said governor, be declared to have ceased and determined :

And whereas by certain other ordinances enacted by the go-

vernor, by and with the advice of the legislative council of the

colony, the provisions of the said ordinance No. 97, were con-
tinued in force for the respeciive periods in the said several or-

dinances mentioned, and by the last of which, namely. No. 2,

bearing date the '25th day of March last past, the period for the

presentation and lodgment with the secretary, of such claims as

aforesaid, was prolonged and extended until the 31st day of

December 1850 :

Now, therefore, in pursuance, and by virtue ofthe powers vested

in me by the said ordinance No. 97. and the subsequent ordi-

nances herein before alluded to,—I do hereby proclaim and make
known that the committee nominated and appointed on the 28th

day of February 1833, by the then governor, the Hon. Sir G. ^

Lowry Cole, g.c.b., has ceased and determined, and that I have
appointed, and do hereby nominate and appoint,

The Hon. John Moore Craig, acting secretary to government. (i)

The Hon. Harry Rivers, acting treasurer and accountant

general.

The Hon. Pieter Gerhard Brink, auditor general.

The Hon. William Porter, attorney general of this colony, and
Petrus Borchardus Borcherds, Esq. civil commissioner and

resident magistrate for Cape Town and Cape District,

to form the committee for the purposes aforesaid, and for doing
all such matters and things, as by virtue of the said ordinance
No. 97, the said committee and the members thereof are em-
powered and requested to do : provided always that if they or
any of them shall vacate their or his office by resignation or other-

wise, they or he shall ipso facto cease to be members or member
of the said committee, unless reappointed thereto by proclama-
tion of the governor for the time being.

And I hereby further direct, order, and appoint that the first

meeting of the said commi tee shall be holden in the court hall

of the supreme court, on the third of May ensuing.

God save the Queen !

Given under my Hand and the Public Seal of the Settlement, at the Cape
of Good Hope, this 2l8t Day of April 1842.

(Signed) Geo. Napier.

By Command of His Excellency the Governor,

(Signed) J. Moore Craig,
Acting Secretary to Government.

(•) The Hon'ble Mr. Montagu was here substituted on his arrival.
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Ordinance
>io. S, 1842.

Lodgment of
monies in

Bank other
than (iovL

Bank.

No. 5, 1842.—Signed, Geo. Napier.

Ordinance, to provide for the lodgment elsewhere than in

the Government Discount Bank of this colony, of
certain Monies now hy law required to he lodged in

the said Bank. (')

Preamble,—Accounts not to be opened in government discount bank

^

Whf.kkas by tlie Ordinance No. 64. entituled '* An ordinance

for regulating the due collection, administration, and distribution

of insolvent estates within this colony," it is provided, that the

trustee or trustees of any insolvent estates shall, in a certain

event in the said ordinance mentioned, open an account with

the government discount bank of this colony, and shall pay into

the said bank the certain sum or sums of money in the said ordi-

nance particularly stated ; and whereas by an ordinance bearing

date the 1st day of September, 1829, entituled " An ordinance

for authorising a sum of money to be raised in shares for erecting

an English church at Cape Town," it is provided, that tlie trus-

tees tlierein mentioned shall, in a certain event therein specified,

open an account with the said government discount bank, and
from time to time, pay into the said bank the certain sum and
sums of money in the said ordinance particularly stated ; and
whereas by an ordinance bearing date the 11th day of Novem-
ber, 1833, entituled '' An ordinance for authorising a sum of

money to bs raised in shares for building a church at Wynberg,"
it is provided, that the trustees therein mentioned shall, in a
certain event therein specified, open an account with the govern-

ment discount bank aforesaid, or with the savings' bank in this

colony, and from time to time, pay into either of the said banks,

the sum and sums of money in the said ordinance particularly

stated; and whereas by the ordinance No. 97. (continued or

re-enacted by certain other ordinances,) and entituled an "or-
dinance for enabling certain persons, having respectively the

just, lawful, and undisputed ri^ht to certain lands and houses,

to procure the same to be enregistered as their property in the

land register," it is provided, that any sum which shou d by
virtue of certain sections of the said ordinance be paid to the

registrar of deeds, should forthwith be paid into the said dis-

count bank, by the said registrar of deeds, to the credit of certain

person or persons in the said ordinance mentioned ; and whereas

by the Ordinance No. 8, 1836, entituled ^'' An ordinance for

providing for the better and more effectual management of the

public lilarary in Cape Town," it is provided, that the treasurer

of the said library for the time being shall, at the period in the

(') Erroneously slated to be disallowed by the Queen, vide Proclamation
20th July 1843 ; — but allowed by the Queen, vide Proclamation, 21st
July 1843.

(?) Vide Ordinance No. 6, 1643, infra.
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said last mentioned ordinance provided, open an account with Ordinance

the bank aforesaid, and pay over to the cashier thereof, the sum ** ^' '^'^'

and Slims of money in the said ordinance particularly stated ; Lodgment

and whereas it is expedient to make provision by law, for re-
**

Bank*

lieving the said government discount bank from the obligation of

receiving the several monies hereinbefore mentioned, as well as

for the paying into some bank or banks other than the said last

mentioned bank, of all and singular the said several monies:

Be it therefore enacted by the governor of the Cape of Good
Hope, with the advice and consent of the legislative council

thereof, that from and after the passing of this ordinance it shall

not be incumbent upon the trustee or trustees of any insolvent

estate, or any trustees of either of the two churches aforesaid,

or the registrar of deeds in this colony, or any treasurer of the

library aforesaid , for the time being, to open an account with

the said government discount bank, or to pay into the said bank
any sum or sums of money whatsoever, nor shall it be incumbent
upon the said bank to permit or allow the opening of any such

account, or to receive from any such trustee or truste^^ of any
insolvent estate, or treasurer of such library, or trustees of either

of the said churches, any sum or sums of money whatsoever;

—

any thing contained in any of the ordinances hereinbefore men-
tioned to the contrary in anywise notwithstanding.

Creditors of insolvent estates to appoint banks/or tie lodgment of
monies of such estates.

2. And be it enacted, that from and after the passing of this

ordinance it shall and may be lawful for, and shall be the duty
of, the creditors of any insolvent estate, at the meeting held for

the election of trustees, immediately after such election, in case

such election shall take place at such meeting; and, incase
such election shall not then take place, then immediately after

the votes of the said creditors in regard to such election shall have
been given, to nominate and appoint some certain bank or banks,
within this colony, with which bank or banks it shall be the

duty of the trustee or trustees of such estate to open an account,

instead of opening such account with the government discount

bank, and into wliich bank or banks the certain sum or sums of

money now by law required to be paid into the said discount

bank shall be paid, and, in case of a difTerence of opinion

amongst the said creditors assembled at such meeting, the greater

part in value of the said creditors shall determine upon the

bank or banks to be so nominated and appointed as aforesaid,

and from and after any such nomination and appointment of any
such bank or banks the trustee or trustees of such insolvent es-

tate, whether chosen by the creditors or provisionally appointed,

shall open an account with such bank or banks, and pay into

the same every sum of money received by such trustee or trus-

o
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Ordinance tcGS belonging to the said estate, and draw any such money out
—'— .* of the said bank or banks, under the same conditions, penalties

of^o"ies'in
^"^ provisions in all respects precisely as if, in the 76th and 77th

Bank sections of the Ordinance No. 64, the name or names of such

Govt.'^Ban^ bank or banks so nominated and appointed were substituted for

the name of the said government discount bank wherever the

said last mentioned name occurs.

Provisional trustees to open account with banis nominated by supreme
covjrt.—Accounts may be transferred by order of creditors.

3. And be it enacted, that if any trustee or trustees sliall,

before .the meeting of creditors for the election of trustees, be
appointed under and by virtue of the 46th section of the said

Ordinance No. 64, to act provisionally in the collection, ad-

ministration and distribution of any insolvent estate, such pro-

visional trustee or trustees shall, under the same conditions,

penalties and provisions as aforesaid, open an account with,

and pay all sums of money into, and draw all suras of money
out of, such bank or banks, as shall in that behalf be nomi-
nated and appointed by the order of court appointing such
provisional trustee or trustees, but from and after the meeting
of creditors for the election of trustees such provisional trustee or

trustees shall, until removal, obey such directions relative to

the deposit of the monies belonging to the estate as shall, in

the manner in the last preceding section mentioned, be given by
the said meeting ; and in case the bank or banks nominated
and appointed by such meeting shall be different from the bank
or banks nominated and appointed by such order of court, such

provisional trustee or trustees is hereby authorised and required

forthwith to draw out of the bank or banks last mentioned all

monies which may then be deposited therein belonging to the

said estate, and forthwith to pay the same into the bank or

banks nominated and appointed by the meeting of creditors in

manner aforesaid, there to remain in the same condition as all

other monies paid into such bank or banks belonging to such

insolvent estate.

Monies remaining in government discount bank, to be drawn out

within 14 days from promulgation of ordinance.

4. And be it enacted, that the trustee or trustees, whether
provisional or otherwise, of any insolvent estate, belonging to

which estate there shall, at the passing of this ordinance, be

any monies remaining deposited in the said government discount

bank, shall within fourteen days after the promulgation of this

ordinance call a general meeting of the creditors of such estate

and require their directions touching and concerning the disposal

of the monies so remaining deposited as aforesaid, and it shall

be the duty <)f such meeting to nominate and appoint some
bank or banks within this colony, other than the said govern-
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ment discount bank, with which an account shall be opened, Oniinance

and into which all such monies so remaining deposited in the ** °' ^^^'

bank last mentioned, and all monies to be afterwards received Lodginent

1111 -1 11 -1 <*' monies 111

by the said trustee or trustees shall be paid, and the said meet- Bank

ing shall, as far as practicable, proceed in the same manner to gov" Bank.
nominate and appoint, and the nomination and appointment

thereof shall have the same operation and effect, as is hereii)

before directed and provided with respect to the meeting for the.,

election of trustees,

As to deposits not exceeding £20.

5. And be it enacted, that any trustee or trustees, whether
provisional or otherwise, of any insolvent estate, belonging to

wliich estate there shall not, at the passing of this ordinance, be

any monies remaining, deposited in the said government discount

bank, shall so soon as he or they shall have received any sum of

money exceeding twenty pounds belonging to the said estate,

call a general meeting of the creditors of such estate, and re-

quire their directions touching and concerning the disposal of the

said sum of money, and such meeting shall nominate and ap-

point some bank or banks in the manner and for the purposes in

the last preceding section mentioned, just as if the sum of money
received as aforesaid had been a sum of money remaining depo-

sited as in the said section contemplated and provided for.

Trustees of English church at Cape Tonn, and of church -at Wt/n-
berg, within 14 day?, to open accounts nith some bank other than
the government discount banh ;—but trustees of Wynberg church
not bound to resort to any bank.— Horn funds in government bank
to be drawn out.—Authorizedfro^n time to time to'change bank of
deposit.

6. And be it enacted, that the respective trustees for the time

being, appointed under and acting in pursuance of either of the

two ordinances herein before jnentioned, and relating respec-

tively to an English church at Cape Town and a- church at

Wynberg, shall, -within fourteen days next after the promulga-
tion of this ordinance, select and'appoint some bank or banks
in this colony, olher than the said government discount bank,
with which bank or banks an account shall be opened, and into

which the monies belonging to the church fund of each of the

said churches respectively shall be payable; and from and after

the selection and appointment of such bank or banks, the trus-

tees respectively of the said churches respectively, shall open an
account with such bank or banks, and pay into tlie same every

sum of money ret:eived by such trustees, and draw such money
out of the said bank or banks, under the same conditions,

penalties and provisions in all respects precisely as if in

the 23rd and 24th sections of the said ordinance, relating

to the said church at Cape Town, and in the- 22nd and
o 2 '
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Ordinance 23rd scctions of the said ordinance, relating to the said
No. 5, 1812.

gj^yppij
jjt Wynberg, the name or names of such banks or banks

Lodgment SO elected and nominated, were substituted for the name of the

Bank said government discount bank, wherever the said last men-

Go«"Ba^nk. tioncd name occurs; provided always, that the trustees of the

said church at Wynberg shall not be obliged to select or nomi-

nate any such bank or banks as aforesaid, unless they shall

deem it expedient so to do ; and provided also, that, as soon as

possible after any such selection and appointment as aforesaid,

the said trustees respectively shall, and they are hereby autho-

rised, by a cheque or order, to be signed by the said trustees

respectively, or by two of each respective set of trustees, for

themselves and co-trustees, to draw out of the said government
discount bank all the funds which shall then be deposited

therein, belonging to either of the before mentioned church

funds, and to lodge the same in such bank or banks as shall

have been selected and appointed ; and in case no such selection

or a])pointment shall be made by the trustees of the Wynberg
church aforesaid, the funds to be so drawn, as aforesaid, out of

tlie said government discount bank, shall be lodged in the

savings' bank of this colony; and provided, lastly, that it

shall be lawful for the trustees respectively of the two above
mentioned respective churches, and they are hereby authorised,

from time to time, as often as they shall think fit, to change the

bank or banks, in which the church funds shall be deposited,

and from time to time, to draw the same by means of such

cheques, as is in the section mentioned, out of any one bank,

and then to lodge the same in any other bank as they shall in

their discretion, deem fit and proper.

Registrar of Deeds to lodge certain monies tender direction of land
registry committee—Interest may be taken by Committee.

7. And be it enacted, that when under and by virtue of the

19th, 21st, and 22d Sections of the ordinance No. 97, herein-

before mentioned, any sum shall be paid to the registrar of

deeds, the said registrar shall forthwith pay said sum into

such bank or banks in this colony as shall in that behalf from
time to time be nominated and appointed by the committee
for the time being, in the said ordinance mentioned ; and it

shall be, and is hereby declared to be, the duty of the said com-
mittee to nominate and appoint from time to time, as they shall

think proper, such bank or banks, and such sum or sums as

may be therein deposited, shall remain there to the credit of

the person or persons in the 23d section of the said ordinance

mentioned, precisely in the same manner as but for this ordinance

such sum or sums would have remained in the said discount

bank, save and except that it shall be lawful for the said com-
mittee to require, and for the bank or banks which they shall
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iiomioate and appoint, to allow, upon such sum or sums, such ordmance

rate of interest as may be agreed upon, which interest shall be
"'

''' "*
'

claimable on demand by such person or persons as shall, by Lo<i?n>ent

1 , -11 1 J 1 • • 1 /. I
^ • 1

' •' of monies m
law, be entitled to demand the prmcipal of the said sum or sums ; Bank

anything in the said 23d section of the said ordinance to the o°ovrBriA.
contrary notwithstanding.

Committee ofpublic library, within l4dat/8 to open account nithsome
bank other than the government discount bank.—Hon to withdraw
fundsfrom government discount bank.—Committee, from time to

time, may select bank for deposits.— Treasurer required to pay
into bank selected by committee.

8. And be it enacted, that the committee of the public

library in Cape Town shall, wiihin fourteen days next after the

promulgation of this Ordinance, select and appoint some bank
or banks within this colony, other than the government discount

bank, with which bank or banks the treasurer of the said library

shall open an account, and into which the said treasurer shall

pay all sums which he may receive on the library account, as

soon as possible after the receipt thereof; and when and as soon

as such bank or banks shall be selected and appointed by the

said committee, the said treasurer shall, and he is hereby

authorised, by a checque upon the said discount bank, signed

by the said treasurer, and countersigned by the chairman of the

said committee for the time being, to draw forthwith out of the

said discount bank all the funds, then deposited therein, be-

longing to the said library, and forthwith to lodge the same in

the bank or banks, which shall be selected and appointed by
the said committee as aforesaid ; and it shall be competent for

the committee of the said library for the time being, to select

and appoint from time to time, such bank or banks, for the

deposit of the funds of the said library, as they shall deem most
expedient, and, from time to time, to direct the treasurer of the

said library, for the time being, to remove the said funds from

any given bank or banks, to any other bank or banks which
the said committee shall select and appoint; and the treasurer

of the said library, for the time being, is hereby authorised and
required, from time to time, to pay into such bank or banks as

the said committee shall select and appoint, all sums which he

may receive on the library account, at such time and under the

like penalty, in case of default, as in the 9th section of ordi-

nance No. 8. 1836, are mentioned and provided ; and the said

treasurer for the time being is further authorised and required,

whenever he shall be to that eflPect directed by the committee of

the said library for the time being, to remove all such sums
belonging to the said library as shall be deposited in any par-

ticular bank or banks, to such other bank or banks as the said

committee shall select and appoint, and such removal of the
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said funds shall be made as aforesaid, by means of checques,

to be drawn by the treasurer, and countersigned by the chair-

man of the committee for the time being.

God save the Queen

!

Given at the Cape of Good Hope, this 4th Day of May, 1842.

By Command of His Excellency the Governor,

(Signed) J. Moore Craig,
Acting Secretary to Government.

By Order of the Legislative Council,

(Signed) K.B.Hamilton,
Clerk to the Legislative Council.

Proclamation hy His Excellency Major-General Sir

George Thomas Napier, Sfc. Sfc.

Whereas by an act of parliament, passed in the 6th year of

the reign of his late majesty king George the Fourth, (cap. 69),

it is enacted that it shall and may be lawful for his majesty by
any order or orders to be by him, from time to time, for that

purpose issued, by and with the advice of his privy council, to

appoint, or by such order or orders to authorise the governors,

or other persons for the time being administering the govern-

ment of any of his majesty's foreign possessions or colonies, to

appoint the'plac'e or places, being within his majesty's domi-
nions, to which any offender convicted in any such foreign

possessions or colonies, and being under sentence or order of

transportation, shall be sent or transported ; and that all such

convicts shall, within the place or places to which they shall

be so sent or transported, in pursuance of such order or orders

in council, be subject and liable to the same laws and regulations

as are or shall be in force in any such place or places with respect

to convicts transported from Great Britain :

And whereas his said late majesty, by an order by him issued

by the advice of his privy council, on the 1 1th day of November
1825, in pursuance of the said act of parliament, did order

that the governors, or other persons for the time beipg adminis-

tering the government of any of his majesty's foreign possessions

or colonies, shall, from time to time, by proclamations to be by
them respectively for that purpose issued, appoint the place or

places within his majesty's dominions to which any offender

convicted in any such possession or colony, and sentenced to

transportation, shall be sent or transported : {})

And whereas the then governor of this colony, Sir Benjamin

D'Urban, K.C.B., by proclamation dated at Cape Town, the

18th day of March 1836, and in pursuance of the powers

vested in him by his said late majesty's said order in council,

(') Vide Ordinance No. 10, 1844, infra.
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did appoint, that any offender convicted in the colony of the proclamation

Cape of Good Hope, and sentenced to transportation, shall be *^ '*'

transported to the colony of New South Wales

:

And whereas the governor of the said colony of New South

Wales has notified to me, that, by an order of her present

majesty in council, bearing date the 22nd day of May 1840,

the transportation of offenders to the said colony of New South
Wales is no longer lawful.

Now, therefore^ under authority of, and in pursuance of the

powers vested in me by his said late majesty's order in council

as aforesaid, I do hereby revoke and recall the said proclamation

of Sir Benjamin D'Urban, and appoint that any offender con-

victed in the colony of the Cape of Good Hope, and being

under sentence or order of transportation, shall be transported

to the colony of Van Diemen's Land, in lieu and instead of to

the colony of New South Wales, which was appointed by
the Proclamation of the 18th March 1836, herein before re-

ferred to.

God save the Queen !

Given under my Hand and the Public Seal of the Settlement, at Cape
Town, Cape of Good Hope, this 4th day of May 1842.

(Signed) Geo. Napier.

By Command of His Excellency the Governor,

(Signed) J. Moore Craig,
Acting Secretary to Government.

No. 6, 1842.—Signed, Geo. Napier.

Ordinance y for applying a sum not exceeding £ 1 55, 1 99 7 0,

for the service of the year 1843. (*)

Whereas the expenditure required for the service of the govern-

ment of this colony for the year 1843, has been estimated at

the sum of one hundred and fifty-five thousand one hundred
and ninety-nine pounds, and seven shillings ;

—

Be it therefore enacted by the governor of the Cape of Good
Hope, with the advice and consent of the legislative council

thereof, that a sum, not exceeding one hundred and fifty-five

thousand one hundred and ninety-nine pounds, and seven

shillings, be charged upon the revenue of the said colony,

for the service of the year 1843, and applied in the manner
following, that is to say :

—

For the ordinary expenditure, a sum not exceeding seventy-

six thousand nine hundred and seven pounds, fifteen shillings,

and two pence, in the manner set forth in the two schedules

hereunto annexed, marked No. I, A. and B. respectively.

(>) Sanctioned by the Queen,

—

vide Govt. Notice 8th May 1844.

Onliiiauoe
No. 0, 18<2

Estimates
1643
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For the fixed contingent expenditure, a sum not exceeding

thirty-one thousand one hundred and thirty-five pounds, five

shillings, and four pence, in the manner set forth in the two

schedules hereunto annexed, marked No. 2, C. and D. respec-

tively.

For the unfixed contingent expenditure, a sum not exceeding

twenty-two thousand three hundred and seventy seven pounds,

sixteen shillings, and three pence, in the manner set forth in the

two schedules hereunto annexed, marked No. 3, E. and F.

respectively.

For the local expenditure in the western division of the

colony, a sum not exceeding four thousand nine hundred and
forty-six pounds, and fifteen shillings, in the manner set forth

in the schedule hereunto annexed, marked No. 4.—And
For the supplementary expenditure, a sum not exceeding

nineteen thousand eight hundred and thirty-one pounds, fifteen

shillings, and three pence, in the manner set forth in the two
schedules hereunto annexed, marked Nos. 5 and 6 respectively.

Schedule No. 1.—(A.)

Ordinary 'Expenditure.— Western Districts.

For the Governor and Private Secretary, £5300
Colonial Office, 3120
Council Office, 527
Treasury, 1650
Registry of Deeds, 880
Audit Office, 1260
Stamp Office, 245
Surveyor-General and Civil Engineer's Office, 1655
Customs' Department, throughout the colony, 4115 12 6
Port Office, Table Bay, 1092 10

Tithes and Tranfer Department, 702
Printing Office, 385
Post Offices, 921 15
Somerset Hospital, 663
Pauper Asylum, 155
Vaccine Institution, 60 3 9
Supreme Court, . , 6510
Master's office, 1970
Attorney-general's office, 1390
Sheriff's office, 750
Police office and town gaol. 1401 10
Civil establishment, Cape Division, 2101 10

Stellenbosch ditto, 1130
Worcester ditto. 1318
Clanwilliam ditto. 635
Swellendam ditto. 1210
George ditto, , 935
Beaufort ditto, , 715

Gaols in the country, 2413 10
Church establishment. 5471 5
Free schools throughout the colony, (fixed allowam5e) 3460
Pensions, civil, ditto , 9001 4 2
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Pensions on cliurch establishment, throughout the colony, 208 Ordinance

Ditto, military sind Hottentot captains, ditto . 866 12 10 No. 6, 1842

Colonial agency, . . 200

Total, £64,408 8 8

Schedule No. 2.—(C.)

Fixed Contingencies.— Western Districts.

For the governor, stationery.

Colonial office, pett)- expenses, .

Stationery and bookbinding, .

Newspapers, ,

Despatch bags, &c. .

Council office, stationery and bookbinding,

Treasury, stationery and bookbinding.

Deeds' Registry, ditto, ditto,

Audit office, ditto, ditto.

Stamp office, stationery and paper for stamps,

Surveyor general's office, stationery.

Travelling expenses,

For the civil engineer's office, stationery,

Allowance for government gardens,

Travelling expenses, ,

Removal and shipment of stores,

Customs, compensation to sub-collector at Port Elizabeth,

Petty expenses, . ,

Stationery, Bookbinding, &c.

Port Office, petty expenses and stationery,

Tax and tithes' office, stationery.

Printing office, petty expenses and stationery,

Post office, stationery and bookbinding.

Supply and repairs of bags, &c.
For the conveyance of Mails,

Ferrying the mails across the Gauritz (12Z.) Sunday's
n.51.) Kafferkuils (9/.) Buffeljagts (8/.) and Vette
Rivers (10/.)

Gratuities to masters of vessels.

Candles, twine, coolie-hire, 6cc , and jackets and hats for

Letter-carriers,

Somerset hospital, miscellaneous,

Pauper asylum, miscellaneous,

Vaccine institution, stationery, . ,

Leper institution, miscellaneous, . ,

Medicines for country districts . ,

Supreme court, stationery, aild bookbinding.
Petty expenses.

Master's office, stationery and bookbinding.
Attorney-general's office, do. do.

Sheriff's office, do. do.

Police department, provisions and clothing for convicts, in

Cape Town, Cnpe Division, and Robbea Island,

Stationery and bookbinding.

41

200
34
8

£30
250

£25
13 9

283 17 9
10
50
160
40
150

50
100

3944

280

470

193
20
20
124

9

54
50

80 2 6— 4278 11 6
1829
838 8 1

10
1200
100

70
27

97
95
12
40

4000
75

Estimates
1813

4075
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Estimates
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Robben Island,—Stationery . . 20
Superiatendeut general of education,—stationery and book-

binding, - - 20
House-rent to civil commissioner, Cape division, . 100 "0

Transport and lodging of circuit judges, . 1084 10
Conveyance of district posts, . . 411 13

Provisioning and clothing of convicts and prisoners in the

districts, . . . 2080
Transport and maintenance of lepers in ditto, . 80
Stationery for country districts, . ' > . 500
Expenses of witnesses in criminal cases, . 735
Petty prison expenses, . i ' . 105
Horse-hire for serving summonses, for district courts, . 572
Transport of convicts, &c. - - 550
Postages, Western Divisions, - - 56
Inquests, - i > - 152 10
Expenses of corporal punishments under sentenoe of district courts, 61
Bookbinding in districts, - - 25

Total, £20,953 10 4

Schedule No. 3.—(E.)

Unfixed Contingencies.—Western Districts.

For the governor, travelling expenses, - £300
Colonial Office,—Supply of the government gazette, and

extra printing, . . 580
Presents to border chiefs, paid through the colonial o£Sce, 50
Sundry miscellaneous expenses, . . 8
Fuel, . . .16

Council Office,—Fuel, &c.
Treasury,—Petty expenses, fuel, &c. -

Deeds' Registry,—Ditto, ditto.

Audit Office,—Petty expenses,

Surveyor GeneraVs Office,—For re-surveys of lands, . 800
Fuel and petty expenses, . . 9

Civil Engineer's Department,—For ordinary repairs and

alterations.

Repairs to custom-house, searcher's office, warehouse, boat-

shed,- and tide-waiter's office.

Ditto to town prison,

Ditto to public offices,

Ditto to colonial office.

Ditto to government house,

Ditto to stables.

Ditto to gardener's cottage, walls and fences.

Ditto to public buildings in caledon-square.

Ditto to pauper asylum, - •

Ditto to light-house, signal stations and port office,

Ditto to Somerset hospital, .

'

Ditto to free school in keerom-street.

Ditto to police station house,

Ditto to Negro barracks, including allowance to sujierin-

tendent,

Ditto to buildings on Robben Island,

Supply and repairs of furniture.

For public offices, . ,

For government house, ,

For town gaol, , , ,

145
60
100
50
150
60
106
200
70
100
200
25
30

100
50

150
30
70

653
5
5

5
15

I

I

809 10
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For iupplies.

Implements,
Lime bags,

Coals for forge,

Oil and cotton for light houses,

Keep of horse and cart,

Miscellaneous.

Repairs to government and circuit wagons,
Winding clock in public offices,

Customs' Department,—Miscellaneous,

Port Office,—Repairs of boats, &c.
Printing Office,—Repairs to presses, &c.

Ttfpe and other printing materials,

Somerset Hospital,—Clothing and furniture,

Pauper Asylum,—Clothing and furniture,

Vaccine Institution—Hire of house,

Supreme Court,—Fuel, light, and miscellaneous,

Master's Office,—Fuel and sundries,

Attorney-General's Office,—Fuel,

Sheriff's Office,—Summoning jurors and witnesses,

Expenses of criminal punishments.

Fuel,

100

7 6

Ordinance
No. a, 1842

10
20
180
27

Estimates
1843

350

2380 7 6
150
40

21
75

Police Department.—Toivn Prison, S^c, and House of Correction.

Bedding for convicts.

Ditto for prisoners,

Straw for bedding,

Fuel,

Clothing for house of correction,

Smith's work.
Scales and weightsfor town prison,

Petty requisites,

Medicines,

Utensils,

Coir rope.

Implements of punishment, handcuffs, &c.
Passage, victualling, &c. of convicts forwarded by sea,

Boat, coach, wagon, and horse-hire.

Police surgeon, allowance for forage, .

Expenses for advertisements, .

Coals for the police court room, .

Hymn books and tracts for town prison,

Robben Island Establishment.'

Medicines, .

Materials, working implements, and gunpowder for

quarries.

Ditto for making shoes,

Fuel for lime works,

Bedding,
Horses, forage for 10
To replace one horse,

Hire of transport and coolies.

Allowance to the commandant for superintending the

supplies of provisions,

Ditto to ditto for forage,

Ditto to a second ovei:seer.

96
262
143
90
22 7 6
5
3 10

1350
300

3
1653

£200
100
20
50
40

.40
6

200
20
25
75
12

250
100
27
6
3
3

7 6

15

1178 2 6

25

270
25
150
60
220
20
100

54 15
27 7
45
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Allowance to two convict overseers,

Ditto to storekeeper, civil engineer's department, for

sale of lime,

Repairs to Harness, .

Ditto and expenses of island boat, . .

School Establishment,—travelling expenses to superin-

tendent general,

Transport of ditto.

Additional, for government free schools,

6

60
7 10

130

50
100
1230

Miscellaneous.

In aid of schools, &c. not on the govt, establishment,

S. A. College, annual contribution.

Probable expenditure of colonial agent in England,
under authority of colonial department.

Pensions to persons wounded or worn out in the service

of the colony, or their families, (western and eastern

divisions,)

Allowance to the chief Waterboer, for schools at Griqua
Town, and for conveyance of letters, &c. (paid in

Cape Town,) ...

1200 12 6

1380

1000
200

1000

200

155

Cape Division.

Allowance to civil commissioner for keep of a horse, - 27
Horse and wagon-hire for department, on public duty, . 12
Forage allowance to field-cornet of the Downs, &c. , 15
Ditto to horses on the gaol establishment, . 150
Shoeing and saddlery for ditto on ditto, . 20
To replace one horse, . . 20
Repairs of boats at Simon's Town and Saldanha Bay, . 40
Necessaries for gaols, prisoners, &c. . 60
Horse-hire to field-cornets on public service, . 30
Coals for court room, . , 1 10
Conveyance of record books from Simon's Town, . 4 10
Medical expenses and medicine . . 30
Supply of bags for district posts, . . 3
House rent to justice of peace, Simon's Town, . 50
Allowance to two constables, (attached to the Magis-

trate of Cape Town) not provided with lodgings, at

91. each, - - 18
Stabling, forage, &c., for horse in Cape Town, - 27
Repairs of buildings, at Simon's Town, . 30
Do. searcher's and port offices, - - 15
Do. free school, - - - 20
Do. parsonage, - - - 20
Do. to prison at Rondebosch,, - - 50
Do. to buildings at Saldanha Bay, . . 30
Bookpress for harbour-master, Simon's Town, . 3

Stellenbosch,

Articles for gaols, prisoners, and convicts, . 90
Putting convicts in irons, &c. . . 60
Horse and wagon-hire for civil commissioner on public duty, 15
Expresses and horse-hire to field-cornets on ditto, 150
Interpretations, and medical attendance circuit court, 30
Medical attendance at the Paarl, - - SO
Repairs of public buildings, v . .100
Ditto of gaols, . . .50

2555

666
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Temporary clerk to clerk of the peace during sessions of

circuit courts, . , ,

Attendance, &c. on sick in hospital,

Fuel, • .

7 10
20
3

655 10

Ordinance
No 6, 1812.

Estimates
1843

Worcester,

Necessaries for gaols, prisoners, and convicts, . 150
Supply and repair of tools, putting on and taking off

convicts' irons, - 40
Interpretations, circuit court, - - 20
Repairs of buildings, - - - 75
Repairs to gaol, . . .45
Horse-hire to field-cornets on public duty, . 150
Expenses of justice of the peace and hire of lock-up

house at Tulbagh, . . 25
Medical expenses, . . .10

515

Clanwilliam.

Necessaries for gaols, prisoners, and convicts, . 10
Putting on and taking off convicts* irons, &c. . 7

Horse-hire, &c. to clerk of the peace, . 10
Interpretations circuit court, . . 20
Horse and wagon hire to civil commissioner on public duty, 15
Horse-hire to field-cornets on public duty - 35
Horse-hire to district surgeon, - - 25
Repairs of public buildings, - - 50
Conveyance of record books to Worcester, for inspection

of circuit judge, . . 5

10

177 10

Swellendam.

Necessaries for gaols, prisoners, and convicts, - 40
Supply of tools and irons to convicts, &c. - 50
Interpretations, circuit court, - - 30
Horse and wagon-hire for civil commissioner on public duty 50
Horse-hire for field-cornets on public duty, - 75
Repairs of buildings, - - 96
Ditto of leper institution, - - 20
Ditto to gaol, - - - 25
Temporary clerk to clerk of the peace during sessions

of circuit courts, - « . 7 10
393 10

George.

Necessaries for gaol and convicts, - ,30
Repairs of public buildings and gaol, - - 30
Furniture for office and gaol, . . 15
Interpretations, circuit court, - - 20
Horse-hire to field-cornets on public duty, - 50
Supply and repair of tools, and putting on and taking

off convicts' irons, - - 15
Horse and wagon-hire to civil commissioner on public duty, 20
Hire of a building for lepers, . . 12
Ditto for customs at Mossel Bay, . . 30
Temporary clerk to clerk of peace during sessions of

circuit court, - - 7

Horse-hire for district surgeon . . 10
10

239 10
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Beaufort. »

Necessaries for gaols, prisoners, aud convicts, supply and
repair of tools, and putting on and taking oft' couvicts'

irons, . . .45
Interpretations and medical attendance, circuit court, . 20
Horse-hire to field-cornets on public duty, . 90
Repairs of buildings, . . .15
Ditto of gaol, . . .75
Horse & Wagon-hire for civil commissioner on public duty, 10
Horse-hire for district surgeon on public duty, . 20

For conveyance of gazettes, &c. to the field-cornetcies,

and the maintenance of public watering and baiting

places

—

The Cape division,

Stellenbosch ditto,

•Worcester ditto,

Swellendam ditto,

George ditto,

100
51

150
161
120

275

648

Total £16,355 10

Schedule No. 4.

Local Expenditure,— Western Districts.

Roads and Ferries.-^Cape Division.

Repairs of toll roads, . . ,

Ditto streets, &c. Simon's Town,
Ditto toll-house, ditto, -

Ditto upper and lower toll -houses near Cape Town
Ditto toll-house, Muizenburg,
Ditto of bridges over Liesbeek's River, -

Ditto of water courses at Simon's Town,
Ditto of post-roads in the division.

£1500
85
5

20
5
10
30
100

1755

Stellenbosch.

Repairs of Fransche Hoek road,

Dftto to bridges, &c. at Fransche Hoek,

^ including also re- -^

i pairs of road from i
Repairs to Sir Lowry Cole's Pass, / Eerste river to the

'

Ditto Houw Hoek, , . ^ Bot river, and^^e- /
/ pairs to cause-way 1
^ on Palmiet river .

-^

Ditto to bridge over the Eerste River, , .

Ditto of post-roads in the division,

Worcester^

Tools and labor for repair of Roodezand Kloof,

Repair of toll-houses, ditto.

Repairs of post-roads in the division,

Clanwilliam.

Repairs of ferry boat, .

Repairs of post-roads in the division,

310 15

30

360
360

10
100

14
20
150

2 10
150

1170 15

184

512 10
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SwelUndam.

Repairs of main post road through the division,

Ditto of branch roads,

Ditto of road through Cogman's Kloof,

Ditto from Caledon to Hemel en Aarde,
Ditto to ferry boats and buildings,

Ditto of road over the Platte Kloof,

George.

Repairs to Cradock's Kloof,

Ditto of main road through Attaqua's Kloof,

Ditto of post roads.

Repairs to ferry boats,

Beaufort.

Repairs of post-roads through the division,

245
100
12

15
25
30

650
360
160
22 10

Total £4946 15

Schedule No. 5.

Supplementary Expenditure.— Western District$.

Colonial Office.

Salary to a scavenger, for the public offices, £30
Ditto to gate-keeper, ditto, . .10

Council Office.

Increase of salary to messenger.

Treasury.

Ditto ditto of chief clerk, .

Audit Office.

Ditto ditto to ditto,
hi'

Deeds' Registry.

Ditto ditto to chief clerk, . ; £70
Ditto Ditto to 1st ditto, . . o 40
Salaries to three extra clerks, . .240
Ditto to Messenger, . .40

Surveyor-General's Office.

Increase of salary to assistant surveyor general,

Ditto to chief clerk, , . .

Ditto to 2d ditto.

Ditto to draftsman,

Ditto to messenger, . .

Salary to 2nd assistant Surveyor-general,

Ditto to an additional clerk^

Civil Engineer's Office.

Salary to assistant Civil Engineer,

Ditto to temporary clerk,

Increase of ditto to book and storekeeper.

Salary to light-hoxise keepers.

Customs' Department.

Salary to Temporary clerk. Cape Town, - 90
Ditto, Port Elizabeth, ' - - 90

'50

80
15
40
5

300
90

250
78
25
90

Ordinance
No. 6, 1842

Estimates
1843

427

1182 10

75

40

9

30

20

390

520

443 5
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Ordinance Salary to two landing waiters, searchers, & tide surveyors, 400
No. 6, 1842. Ditto to three tide waiters,

Ditto to two boatmen and watchmen,Estimates
1843

Port Office.

Salary to extra boatman.
Increase of ditto to boat's crew, signalman at the port

office, and messenger.

For carriage of provisions to lions hill station.

Tax and Transfer Dues' Office.

Increase of salary to clerk in transfer branch,

Printing Office.

Ditto ditto to superintendent,

Ditto ditto to two pressmen, at 151. each,

Salary to an additional compositor,

Post Office.

Increase of salary to clerks, letter carriers, and country
postmasters, western division, - - 131 15

Two agents, at Langekloof {151.), and Zuur Anys (10/.) 25

Somerset Hospital.

Increase of salary to steward,

Salary of lunatic matron.
Ditto of messenger,

Ditto of additional sick attendant.

Vaccine Institution.

Salary of messenger.

Colonial Medical Committee.

Salary to the president,

Robben Island.

Salary to a medical officer,

Police Office.

Increase of ditto to first clerk.

Salary to keeper of house of correction.

Ditto to matron of ditto.

Supplementary pensions, .

New Police Establishment.

Salary to inspector, ,

Ditto to four sub-inspectors,

Ditto to four sergeants,

Ditto to thirty-seven constables, .

For forty-five sets of uniform,

Five Camlet Cloaks,

Lamp oil, cotton, &c.
Forage for police horses,

Horses to replace unserviceable ditto,

Farriery, repairs of saddles, &c.
Two stable attendants, •

Glaziers' work, stable lanterns, &c.
Chains for securing refractory prisoners, .

Allowance to superintendent for forage for two horses,

180
125 12 6

885 12 6

50

51 10
18 5

119

15

15

30
30
60

120

— 156 15

22 10

13 10
18

22 10
76

36

10

52 10

91 5

40
45
12

97
983 16 8

200
320
244 12
1924
400
18 15
43

255
100
75
54
16 18
20
54 15

3726
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Cape Division.

Increase of salary to the clerk of the magistrate's court,

Cape Town,
Salary to an extra clerk to civil commissioner,

Ditto to ditto in clerk of the peace office,

Ditto resident surgeon, Simon's Town, .

Ditto to superintendent of waterworks, ditto

Ditto to two superintendents of Cape flats.

Increase of salary to police at Simon's Town,

Church Establishment.

Salary to minister of the Dutch reformed church at

Wynberg,
Ditto to clerk at ditto,

Ditto to two chaplains at ditto and Rondebosch,
Ditto to two Clerks at ditto,

Allowances to field-cornets, &c.

Stelltnbosch Division,

Salary to district surgeon, .

Allowances to field-cornets, &c.
Ditto to an additional retired ditto,

Worcester ditto.

Salary to district surgeon, .

Allowances to field-comets, &c.

Clanwilliam ditto.

Increase of salary to civil commissioner.

Ditto to ditto of clerk to do..

Salary to an extra clerk.

Do. to district postmaster.

Ditto to district surgeon,

Ditto to ferry-boatman.

Increase of salary to police,

Allowances to field-eornets, &c.

Swellendam Division

Salary to two ministers of Dutch reformed church at

Riversdale and Bredasdorp, . ,

Ditto two clerks to ditto.

Increase of salary to four constables, at £6 each, .

Salary to district surgeon at Caledon,

Allowances to field-cornets, &c.

George ditto.

Increase of salary to civil commissioner,

Ditto to clerk to do.

Salary to an extra clerk.

Salary, &c. to two overseers of crown forests.

Allowances to field-comets, &c. in employment,

Beaufort ditto.

Increase of salary to civil commissioner,

Ditto to clerk to do.

Salary to an extra clerk, .

Ditto to district surgeon,

Allowances to field-cornets, &c.

60
75
20
27 10

39 10 10
120
18

200
30

200
40

357 10

Ordinance
No. 6, 1842.

Ettimates
1843

1187 10 10

100
357 10

5

90
220

60
20
80
3

100
7 10
17

288 15

400
60
24
75
365

60
20
80

224
188 15

60
20
80
150
285

462 10

310

576 5

924

672 15

695
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Wynberg. temporary magistracies.

Hire of offices, and additional buildings for police, . 89 10

Salary to clerk of the peace, . . 100
Ditto to magistrate's clerk, . . 80
Ditto to two constables, at £31 10 each, . 63
Increase of do. to police constable acting as gaoler, . 8

Conveyance of record books for inspection of supreme

court, . . . 1 10

Malmesbury.

Hire of buildings, . . .81
Salary to clerk of the peace, . . 100
Ditto to magistrate's clerk, . . 80
Ditto to gaoler, . . .36
Ditto to three constables, at £31 10 each, . 94 10

Conveyance of record books for inspection of supreme
court, . . .15

Paarl.

Hire of buildings, . . . 91 10
Salary to clerk of the peace, . . 100
Ditto to magistrate's clerk, . . 80
Ditto to gaoler, . . .36
Ditto to three constables, at £31 10, each, . 94 10
Allowance to gaoler and constables not provided with

lodging, . . 27
Conveyance of record books for inspection of circuit

court, . . .10

CaUdon.

Hire of buildings, . . .25
Salary to clerk of the peace, . . 100
Ditto to magistrate's clerk, . .80
Ditto to gaoler, . . .36
Ditto to one constable, and additional salary to two others, 54 10

Allowance to constables not provided with lodgings, . 18

Conveyance of record books for inspection of circuit

court, . . .6

342

406 10

439

319 10

Total £13,947 10

Schedule No. 1.—(B.)

Ordinary Expenditure.—Eastern Districts.

Lieutenant-governor's establishment.

Civil Establishment, Albany division,

Uitenhage ditto,

Somerset ditto,

Cradock ditto,

Graaft'-Reinet ditto,

Colesberg ditto,

Post office establishment,

Gaols and police ditto,

Church ditto,

. 2000
. 1480
. 1804
. 785
. 390
. 1080
. 410
. 161

. 1557

. 2832 6 6

Total £12,499 6 6
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Schedule No. 2.—(D.)

Fired ContingeiicUs.—Eastern Districts,

House-rent for lieut.-governor,

Ditto for circuit judges,

Ditto for two civil commissioners,

Ditto for minister, Kat River,

Ditto for chaplain. Port Elizabeth,

OflBce rent for lieutenant-governor,

Transport for ditto,

Ditto for circuit judges,

Ditto for civil commissioners, medical officers, and field-comets.

Maintenance and clothing of convicts and prisoners,

Conveyance of convicts and prisoners,

Ditto of lepers and destitute persons.

Petty prison requisites,

Inquests,

Expenses of witnesses in criminal cases in district courts,

Horse-hire, in summoning ditto.

Postage on official letters,

Alaintenance and clothing of lepers, &c.
Hire of buildings for ditto, . .

Bookbinding,

Stationery,

Horse allowance to justice of the peace, Fort Beaufort,

Medicines for gaols, . .

Ordinance
No. e, 1842.

Estimates

. 300 1843

. 129

. 200
50
40
70

. 200

. 455
480

. 4000

. 580

. 100
. 200
. 175
. 955
. 505

80
. 820
. 105

19 10
. 600

18 5
. 100

Total £10,181 15

Schedule No. 3.—(F.)

Unfixed Contingencies,~-Eastem Districts.

Albany Division.

House-rent for chaplain at Bathurst, . , 30
Ditto for extra police, Graham's 1 own, and for constable

at Bathurst, . . .45
Necessaries for gaols, prisoners, and convicts, supply

and repair of convicts' tools, putting on and taking

off irons of convicts, tools for repairs of roads, &c.
Execution of criminal sentences,

Interpretations before circuit court, .

Ditto magistrate's court, from the Dutch,
Medical attendance in court,

For the conveyance of extra official despatches,

Incidental petty expenses.

Presents for Kafirs and other native tribes,

Repairs to Residence of Lieut.-Govemor,
Rations for destitute in the division,

Conveyance of mail from Graliam's Town to Salem,

Hire of Lock-up House, at Salem,
Ditto ditto at Sidbury,

Second and third Instalments of Purchase Money of

new Officers,

Temporary Clerk to Clerk of the Peace, during Sessions

of Circuit Court,

Additional Furniture for the Lieut-Governor's Res
dence, and repairs to old.

500
20
20
60
30
5

50
100
25
40
10
6
5

1236 4 3

15

200
2397 4 3

p 2
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Ordioance
No. 6, 1842.

Estimatei
1843

UitenhagBt

House-rent for police and convicts at Port Elizabeth, .

Rent of the port office, at ditto.

Ditto of custom house and warehouse at ditto, .

Necessaries for gaols, &c.
Execution of criminal sentences,

Interpretations and medical attendancebefore circuit courts,
For the conveyance of extra official despatches,

Incidental petty expenses,

Officer of health at Port Elizabeth for boarding Vessels,

Allowance to two constables and two boatmen, at Port

Elizabeth, not provided with Lodgings, at £9,
Temporary clerk to clerk of the peace during sessions of

circuit court, . . .

Tolls, Repairs of House, Gates, &c., . .

Somerset,

Necessaries for gaols, &c. .

Execution of criminal sentences.

Interpretations and medical attendance, circuit courts.

For the conveyance of extra official despatches.

Incidental petty expenses.

Interpretations, Magistrate's Court,

Cradock.

Necessaries for gaols, &c.
Execution of criminal sentences.

Conveyance of extra official despatches.

Incidental petty expenses.

Interpretations and medical attendance, circuit courts,

House-rent to police, not provided with Lodgings,

Graaff-Reinet.

House-rent for gaoler.

Necessaries for gaols, &c.

Execution of criminal sentences,

Interpretations and medical attendance, circuit courts,

For the conveyance of extra official despatches.

Incidental petty expenses.

Ditto ferries, canals, dams, and bridges

Allowance to two attendants on sick prisoners.

Temporary Clerk to Clerk of the Peace during Sessions

of Circuit Court,

Native Interpretations, .

Rent for public offices and dispensary, -

Ditto of house for gaoler,

Necessaries for gaols, &c.
Execution of criminal sentences.

Conveyance of extra official despatches.

Incidental petty expenses.

Interpretations & medical attendance, circuit court,

Transport of Magistrate under Act 6 & 7 William 4th, -

Maintenance of destitute persons,

Post Office,—Rent of offices at Graham's Town, Uiten-
hage, Port Elizabeth, and Colesberg,

81
12
60
50
20
30
35
100
17 10

36

7 10

15

60
10
25
10
15
25

60
10
10
50
25
15

18
100
25
25
30
60
55
2

10

72
16

65
25
10
15

25
50
30

454

135

160

317 18

308 4

39
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Sundry Erpenses.

Printing office forms and inserting advertbements, &c.,
in one of the local papers,

Hire of a building for, and maintenance of, Lunatics, .

Repair of post-roads throughout the Divisions,

Ditto to public buildings, ditto.

For conveyance of gazettes, &c to field-cometcies,

in the following divisions-^

Uitenhage division,

Somerset ditto,

Cradock ditto,

Graaft-Reinet ditto,

Colesberg ditto,

100
200
600
1000

90
50
50
50
71

OnUaane*
No. 6, 1843.

Eitimates
1843

1900

311

Total £6,022 6 3

ScHEDTTtE No. 6.

Supplementary Expenditure.

—

Eastern Dittricts.

Albany Division.

Salary to two extra clerks in the civil commissioner and
resident magistrate's offices.

Ditto and forage allowance to a field-comet and superin-

tendent of convict labour and roads in and near

Graham's Town,
Ditto of two constables at Salem and Sidbury,

Ditto of four additional do, in Graham's Town,
Allowance to extra do. at the sittings of circuit,

Salary to market-master at Fort Beaufort,

Ditto to police at ditto,

Ditto to district surgeon.

Allowances to field-cornets, &c.

Uitenhage ditto.

Salary to district surgeon, Uitenhage, .

"Ditto to Fingo interpreter, ditto,

Ditto to district surgeon, Port Elizabeth,

Ditto to messenger, magistrate's court, ditto,

Ditto to overseer of convicts, ditto.

Ditto to two extra constables, ditto, at i,30,

Ditto to one extra boatman, ditto,

Ditto to sexton ditto.

Ditto to superintendent of leper institution, ditto,

Allowances to field-cornets, &c.
Ditto to an additional retired field-comet,

Somerset ditto.

160

Graaff-Reinet ditto.

Salary to district surgeon,

- 77 7
- 40
- 144
- 10
- 22 10
- 72
- 150
" 259 5

. 150
7 4

. 60

. 25
. 68 8

. 60
. 27
. 18 15

. 40

. 176 5
5

935 2 6

Allowances to field-comets, &c.
Cradock ditto.

Salary to district surgeon,

Ditto to messenger,

Ditto to two additional constables,

Kafir Interpreter, . .

Allowances to field-cornets, &c. .

150
25
66 10

20
. 166 15

637 12 9

158 15

418 5

- 150
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Ordinance Superintendence and repairs of town clock,
No. 6, 1842. Superintendent of dams and canals,

Allowances to field-comets, &c.
Estimates

1843

Colesberg ditto.

Salary to two additional constables,

Ditto to messenger,

Ditto to district surgeon,

Kafir Interpreter,

Allowances to field-comets, &c.

Post Office.

Salary to postmaster at Fort Beaufort, ,

Ditto to ditto at Colesberg,

Increase of salary to certain postmasters.

Salary to agent at Galgebosch,

Salary to engineer, for superintending the formation and
repairs of roads,

Kafir Police.

Provisions, pay and clothing, . , 900
Rations to chiefs and followers, . - 100
Herding of cattle sent from Kafirland, - - 30
Allowance to Kafirs for recovering stolen cattle, - 93

22 10

45
186 5

66 10
25
150
25
231 5

12
25
96
10

Agent general's department.

Salary to agent general (£ 350 already estimated
on lieutenant-governor's establishment,) 150

Allowance of house-rent to ditto, . 50
Salary to clerk, . . 100
Ditto to interpreter, . - 100
Ditto to assistant interpreter at Fort Beaufort, 50
Ditto to diplomatic agent to Gaika tribe, . 300
Ditto ditto T'Slambie and Congo tribes, . 300
Ditto ditto Tambookies, . .150
Ditto ditto Crieli's Kafirs, . . 150
Ditto to interpreter to agent to Gaika tribe, • 27

403 15

487 15

143

200

1123

1377

Total £5,884 5 3

God save the Queen!

Given at the Cape of Good Hope, this 25th day of May, 1842.

By Command of His Excellency the Governor,

(Signed) J. Moore Craig,

Acting Secretary to Government.

By Order of the Legislative Council,

(Signed) K. B. Hamilton,

Clerk of the Legislative Council.
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Proclamation by His Excellency Major- General Sir Proclamation

/-< rr«i_ -NT • o o June 30,1842
Cjreorge 1 nomas Napier, Sfc. g*c.

DUTY.

£ 8. d.

5
U 10

3
3

4
1 6

2 3
4 6

Whereas by an order of Her Majesty in Council, bearing date

the 1 1th day of March 184'i, it is directed that certain duties of

customs heretofore imposed by certain orders in council, in the

said first mentioned order in council recited, shall cease and be
no longer payable, and that, in lieu thereof, there shall be levied

and paid the several duties set forth in the table therein contained,

which table is m the words and figures following,—That is to say :

A Table of the Duties of Customs payable on Goods, Wares,
and Merchandize imported into the Colony of the Cape of
Good Hope.i})

INWARDS.
Coffee, viz.

The produce of British possessions, the cwt.

The produce of foreign possessions, the cwt.

Flour, wheaten, not being the manufacture of the United King-
dom, the barrel of 196 lbs. - . -

Gunpowder, the lb. . - -

Pepper, the cwt. ...
Rice, the cwt. - - . .

Sugar, viz.

Not refined, the produce of any British possession, the cwt.

Not refined, the produce of any other place, the cwt.

Refined or candy, not manufactured in the United Kingdom,
the cwt. - - - - 6

Refined or candy, the manufacture of the United Kingdom,
the cwt. - - - - 3

Spirits, viz.

Brandy, the produce of France, not exceeding the strength of

proof by Syke's hydrometer, and so in proportion for any
greater strength, the imperial gallon - - 4

All other spirits, not being the manufacture of the United
Kingdom, or of any British possessions, of strength of proof

of Syke's hydrometer, and so in proportion for any greater

strength, tlie imperial gallon - - 1

Spirits of all sorts, being the manufacture of the United

Kingdom, or of any British possessions, of strength of proof

by Syke's hydrometer, and so in proportion for any greater

strength, the imperial gallon »

Tea, the lb. -

Tobacco, viz.

Not manufactured, the cwt....
Manufactured, (not cigars,) the cwt.

Cigars, the 1000
Wood, unmanufactured, viz.

Mahogany, rosewood, and teakwood, the cubic foot - 3

All other wood, not the produce of the United Kingdom, the

cubic foot - - -00?
Wine, viz.

In bottles, each not of greater content than six to the imperial

gallon, the dozen bottles • • •040

(1) Ft(f« 8apra,>-orderin council, 10th August 1840, p. 142.

Import
Duties.

4

4i

12

1

5
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In bottles, each not of greater content than twelve to the

imperial gallon, the dozen bottles - - 2
Not in bottles, the imperial gallon - - 1 6

Goods, wares, and merchandize, not otherwise charged with duty,

and not herein declared free of duty, being the growth, produce,

or manufacture of the United Kingdom, or of any of the British

possessions abroad, for every £ 100 of the value - 5

Goods, wares, and merchandize, not otherwise charged with duty,

and not herein declared to be free of duty, being the growth,

produce, or manufacture of any foreign state, for every £ 100 of

the value - - - - 12

FREE.
Bottles of common glass, imported full.

Bullion.

Casks, staves, hoops, and coopers' rivets.

Coin.

Diamonds.
Horses, mules, asses, sheep, cattle, and all other live stock,

, and live animals.

Seeds, bulbs, and plants.

Specimens illustrative of natural history.

And whereas it is further ordered by the said order in council,

that the duties thereby imposed shall be levied, paid, received,

and appropriated, in like manner as if the same had been im-

posed by a certain order in council of the 22d day of February

1832, and set forth therein.

And whereas it is further ordered, by the said order in council

of the 1 1th day of March 1842, that the said order should come
into operation from the time when the same should be made
known by my proclamation in that behalf.

Now, I hereby, in pursuance thereof, proclaim and make
known the same accordingly.

God save the Queen !

Given under my Hand and the Public Seal of the Settlement, at* Cape
Town, this 30th Day of June 1842.

(Signed) George Napier.

By Order or His Excellency the Governor,

(Signed) J. Moore Craig,
Acting Secretary to Government.

Govt. Advt.
July 8, 1842.

Discontina-

ance Tithes.

Government Advertisement.

His Excellency the Governor has been pleased to direct inti-

mation to be made of the discontinuance of all Tithes hitherto

levied upon articles brought into Cape Town, from and after

the date hereof.

Colonial Office, Cape of Good Hope, 8th July 1842.

By Command of His Excellency the Governor,

(Signed) J. Moore Craig,

Acting Secretary to Government.
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Proclamation by His Excellency Major- General Sir proclamation

George Thomas Napier, ^c. Sec '_—
,. fTTnn- •! Tk prehension of •

Whereas certain subjects or Her Majesty resident at Port certain Boers

Natal, and certain territories adjacent or appertaining thereto,
"

did lately, contrary to their duty and allegiance, levy and make
rebellion and war against Her Majesty, and did thereby expose

themselves to the pains and penalties of high treason.

And whereas for divers reasons moving me thereto, I did

authorise and empower lieutenant-colonel Cloete, the officer

commanding the expedition recently dispatched from this colony

for the suppression of the said rebellion, to offer a free pardon '

to such of Her Majesty's subjects as should return to their

allegiance, with the exception of such person or persons as he
should find, from information to be acquired on the spot, had
forfeited, by their marked and conspicuous criminality, all claims

to share in Her Majesty's clemency.

And whereas lieut.-colonel Cloete, acting under such power
and authority, did upon the 15th of July 1842, grant a general

amnesty, or free pardon, to all persons who might have been

engaged in resistance to Her Majesty's troops and authority,

with the exception of Joachim Prinslo, Jacobus Johannes Bur-

ger, Michiel van Breda, and Servaas van Breda, whose cases

were left for my special consideration.

And whereas, after maturely considering the nature and cir-

cumstances of the said resistance, as well as the cases of the

said persons last-mentioned, I have come to the conclusion that

the said persons shall, if possible, be made amenable to justice,

and dealt with according to law ;— I do hereby proclaim and
offer a reward of one thousand pounds to any person or persons

who shall apprehend and lodge in any of Her Majesty's prisons,

or with the officer commanding Her Majesty's forces at Port

Natal, the said Joachim Prinslo, Jacobus Johannes Burger,

Michiel van Breda, and Servaas van Breda ; or two hundred

and fifty pounds for each of the said persons who shall be appre-

hended and lodged in uianner aforesaid.(i)

God save the Queen

!

Given under my hand and tlie public seal of the settlement, at Cape
Town, this 11th day of August 1842.

(Signed) George Napier,

By Order of His Excellency the Governor,

(Signed) J, Moore Craig,

Acting Secretary to Government.

(1) The persons here mentioned were, by subsequent proclamations,

included in the general amnesty granted by Col, Coete. The appoint-

ment of a Commissioner to Natal, and the views of Government aa to

that place, vrill be found infra.
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FroolamatioD
Sept. 7, 1842

Native
Tribet.

The Boeni.

Proclamation hy His Excellency Major-General Sir

George Thomas Napier, ^c. Sfc.

Whereas it has been represented to me, that certain of Her
Majesty's subjects who have, from time to time, emigrated from

this colony, and are now remaining in certain territories beyond

the boundary and adjacent to the Orange River, have evinced

a disposition to encroach upon the possessions of certain of the

native tribes, more particularly upon those belonging to Moshesh,

the chief of the Basutus, and to Adam Kok, the chief of that

section of the Griquas inhabiting the Philipolis district ; and

whereas Her Majesty's government has lately instructed me to

take care that the emigrant farmers beyond the boundary shall

be again distinctly informed of what is, and always has been,

the settled policy of Her Majesty's government in reference to

such encroachments, and that they be solemnly warned against

engaging in any unjust proceedings of the kind;—Now, I do

hereby proclaim and make known to ail such emigrants as

aforesaid, and more particularly to those residing in the vicinity

of the chiefs above-mentioned, that Her Majesty will regard

•with the liveliest indignation any attempt upon the part of any

of Her subjects, to molest, invade, or injure any of the native

tribes, or to take, or maintain unlawful possession of any of the

lands to those tribes belonging;—that by any such attempt, the

offending parties will forfeit all claim to Her Majesty's protection

and regard, and beheld by Her to have placed themselves in an

attitude of resistance to Her will and authority, and will inevi-

tably expose themselves to all the penal consequences which
may, by force of the act of parliament in that case made and
provided, attend upon any criminal acts which may be by them
committed, as well as to those other manifestations of Her
Majesty's disposition to protect the native tribes from all inva-

sion of their just rights, and to restrain all aggression upon the

part of Her emigrant subjects, which it may hereafter become
necessary to exhibit.

God save the Queen
.'

Given under my Hand and the Public Seal of the Settlement, at Cape
Town, this 7th Day of September 1842.

(Signed) Geo. Napier,

By Order of His Excellency the Governor,

(Signed) J. Moore Craig,

Acting Secretary to Government.
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Proclamation by His Excellency Major General Sir Proclamation
•^ i^ J j^QV. 3, 1842

George Thomas Napier, §fc. ^c Annaiuii^
Air. Justice

Whereas it has this day been reported to me, that on the 22d Memies'pro-

day of October last, and at or near Alleman's Drift, on the TheBoer's.

Orange River, a certain Instrument, in the following terms, was "

promulgated by the Hon. Mr. Justice Menzies, viz:

—

" I, William Menzies, Esq., first puisne judge of tlie colony

of the Cape of Good Hope, do hereby declare, that in the

name and on the behalf of Her Majesty Victoria, Queen of

the United Kingdom of Great Britain and Ireland, De-
fender of the Faith, I have on this day taken possession, as

belonging to the British Crown, and as part of the Domi-
nions of Her said Majesty Queen Victoria, of all the terri-

tory in South Africa, lying to the eastward of the 22nd
(twenty second) degree of east longitude, and to the south-

ward of the 25t!i (twenty fifth) degree of south latitude,

not being part of the dominions of Her Majesty the Queen
of Portugal, or in the lawful possession or occupation of

Portuguese subjects, or in the lawful possession or occu-

pation of any native tribe, or of any native chief or ruler,

more particularly, and especially, of all such portions of the,

said territory as are now in the possession or occupation of

any subjects of the British Crown, who have emigrated

thereto from this colony, or from any other of the British

dominions, to be under the dominion and sovereignty of

Her said Majesty Queen Victoria, Her heirs and successors,

wholly and for ever, or to such extent and for such time

as it shall be the pleasure of Her said Majesty, Her heirs

and successors, to retain and have possession of, and domi-
nion and sovereignty over the same.

God save the Queen !

In token whereof 1 have this day planted the British ensign,

and caused a beacon to be erected at Alleman's Drift."

And whereas the said Instrument has been issued, and pos-

session purported to be thereby taken of certain territories

therein mentioned, without my authorhy, and without the

authority of his honor the lieutenant governor of the eastern

districts of this colony ; and whereas the taking possession of

the said territories, in the name and on behalf of Her Majesty,

would be a proceeding at variance with the instructions of Her
Majesty's government, and one which I do not feel raysel'

warranted to authorise or adopt :

—

Now, therefore, I do hereby proclaim and declare, that the

said instrument so issued as aforesaid, and all acts attendant

thereupon, so far as regards the taking possession in the name
and on behalf of Her Majesty the Queen, of any of the terri-
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Proclamation tories in the Said instrument mentioned, are not, nor are any
' ^ of them, to be taken or considered as being the acts of govern-

AnnuUing ment, or as being adopted by me, or as altering or affecting the

Menzics'pro- relations previously subsisting between Her Most Gracious

Tte^B^^re. Majesty and such of Her subjects as are now resident beyond
• the colonial boundary, or between Her Majesty and any of the

native tribes or rulers inhabiting any of the said territories.

And whereas it is expedient to guard against any misappre-

hension of the true intent and meaning hereof:— 1 hereby

solemnly warn all Her Majesty's subjects resident beyond the

colonial boundary, that the allegiance which they owe to the

British crown is not dependent upon their residence within Her
Majesty's dominions, but is, according to the laws of the

British empire, an obligation which it is not in their power to

disclaim or violate with impunity, and that any treasonable or

seditious attempts, or conspiracies against Her Majesty's royal

authority, must ultimately be attended with the most disas-

trous consequences to all persons so offending.

And I further warn all such subjects as aforesaid, against all

invasions of, or aggressions upon, the territories or persons of

any native tribes or rulers.—And in order more fully to impress

all parties concerned, with the determination of Her Majesty's

government to discountenance to the uttermost, all such unjust

invasions or aggressions, I have caused to be subjoined here-

unto a copy of my proclamation of the 7th day of September
last, (1) including certain additions made thereto on the recom-

mendation of his honor the lieutenant governor.

God save the Queen !

Given under my Hand and the Public Seal of the Settl«nent, at Cape
Town, this 3d Day of ATovember 1842.

(Signed) George Napier.

By Command of His Excellency the Governor,

(Signed) J. Moore Craig,

Acting Secretary to Government.

'Ord.inCoun,
Aag. 10,1842

Fees in Ap-
peals to Privy

Council.

Government Notice.

Her Majesty's secretary of state for the colonies has been
pleased to direct the publication, for general information, of the
following order of Her Majesty in council, establishing a re-

duced rate of fees in appeals heard by the judicial committee
of the privy council : as also of an order made by that com-

(') VidCf supra p.
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mittee for transferring the taxation of costs to the clerk of Ord.mConii.

appeals of the privy council office.
^^^' ^^' ^

Colonial Office, Cape of Good Hope, 16th Nov. 1842. pealsto Privy

By Command of His -Excellency the Governor, Council.

(Signed) J. Moore Craig,

Acting Secretary to Government.

At the Council Chamber, Whitehall, August 10, 1842,

By the Judicial Committee of the Privy Council.

The lords of the judicial committee having taken into con-
sideration the practice of referring the taxation of costs in

appeals and other matters heard at their lordships' bar to the

masters of Her Majesty's courts at Westminster, and being of

opinion that such practice ought to be discontinued ; their

lordships are thereupon pleased to order, as it is hereby ordered,

that it be referred to the clerk of appeals of the privy council

office, acting as the registrar of this committee, to tax all bills

of costs, under their lordships' orders, on appeals or upon ihe

petition of the parties ; and their lordships do further direct

that all such taxation shall be regulated by the schedule of fees

annexed to their lordships' representation to Her Majesty in

council of this day's date ; and their lordships do further direct

that a separate account be kept of all the fees received by the

said clerk of appeals on account of such taxation, such fees to

be the same as have been usually charged by the masters or

other persons to whom the taxation of such bills of costs has

heretofore been referred.

C. C. Greville.

At the Court at Buckingham Palace, the llth Aug. 1842»

Present,—The Queen's Most Excellent Majesty in Council.

Whereas there was this day read at the board a representation

from the judicial committee of the privy council, dated the tenth

August instant, and in the words following, viz.

" The lords of the judicial committee having taken into con-

sideration the scale on which the costs of appeals, and other

matters referred by your Majesty to this committee, are usually

taxed by the masters of the court of Queen's bench, or other

persons to whom their lordships have, from time to time, re-

ferred the same ; their lordships agree humbly to represent to

your Majesty that it is expedient that the scale of costs hitherto
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cil.

ord.inCoDn. allowed in the said proceedings before this committee, should be
-^ ' reduced ; and their lordships recommend that, provisionally.

Fees in gjj^j y^jn further Consideration, such costs in all appeals, or
Appeals to .

> r i £• i
• •

i

Privy coun- matters not bcmg appeals, from the courts or ecclesiastical or

admiralty jurisdiction, should be taxed and allowed by all such

taxing officers as shall hereafter be directed to ascertain and
report the same to the board, according to the schedule here-

unto annexed ; and that this rate of charges should be observed

by solicitors conducting business before this committee."

Her Majesty, having taken this representation into consi-

deration, was pleased, by and with the advice of Her privy

council, to approve thereof, and of what is therein recommended,
and to order, as it is hereby ordered, that the same be duly and
punctually observed, complied with, and carried into execution.

Whereof all persons whom it may concern are to take notice,

and govern themselves accordingly.

C. C. Greville.

The Schedule of Fees above referred to.

£ s. d.

Retaining fee - - - - • 13 4
Perusing official copy of proceedings - - - 2 2

(This fee to be raised at the discretion of the clerk of appeals)

Attendances at the council office, or elsewhere, on ordinary

business, such as to enter an appeal or an appearance, to

make a search, to lodge a petition or affidavit, or to retain

counsel - - - - -0 10
Instructions for petition of appeal - - - 10

Drawing petition or case, per folio - - - 2
Drawing appendix, per folio - - - 1

Copying, per folio - - - - 6
Attendance on order of reference ... J^n,

Drawing small petitions for orders, &c. - - 10
Instructions for case - - - -10
Attending consultation - - - - 1

Correcting proof sheets, per printed sheet - - 10 6
Correcting foreign or Indian proof sheets, per printed sheet 110
Attending or setting down for hearing _ - - J^u^

Attending clerk of council for order - - Nil.

Attending at council chamber on a petition - - 1 6 8
Attending council chamber all day on an appeal not called on 2 6 8
Attending a hearing - - - - 3 6 8
Attending a judgment - - - - 1 6 8
Sessions fee (for the legal year) equal to four term fees > 3 3
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Government Notice. owt. Notice.

MOV. 23, 1842

His Excellency the governor is pleased to direct the publication
^^t. sihand

of the following act of parliament, passed on the 12ih day of eui, v. R.

August last, for repealing so much of an act passed on the '24th portogense

day of August 1839, as relates to Portuguese slave vessels. sutc \tueu

Colonial Office, Cape of Good Hope, 22nd November 1842.

By Hia Excellency's Command,

(Signed) J. Moore Craig,

Acting Secretary to Government.

Anno Quinto Sf Sexto Victories Reginas.

Cap. cxiv.

An act to repeal so much of an act of the second and third

years of Her present Majesty, for the suppression of the slave

trade, as relates to Portuguese vessels.

\1th August 1842.

Whereas in the third year of the reign of Her Majesty an act was
passed, intituled an act for the suppression of the slave trade:

And whereas it is expedient and proper that so much of the

said act as relates to Portuguese vessels should be repealed :

Be it enacted by the Queen's most Excellent Majesty, by and
with the advice and consent of the lords spiritual and temporal,

and commons, in this present parliament assembled, and by the

authority of the same, that so much of the said act of the third

year of the reign of Her Majesty as relates to Portuguese vessels

shall be repealed, and so much accordingly is hereby repealed,

save and except in respect to such Portuguese vessels as may
have been or shall be seized or captured under the provisions of

the said act before this present act shall have passed into a law,

and the seizor or captor shall have had notice thereof.

2. And be it enacted, that due means of giving to all persons

whom it may concern notice of the fact that this act has passed

into a law shall be taken as speedily as possible by the lord

high admiral, or the commissioners for executing the office of

lord high admiral of Great Britain, and by Her Majesty's

secretaries of state, or by persons under their authority.

3. And be it enacted, that the said act of the third year of

the reign of Her 3Iajesiy shall, in no wise, continue in force and
effect in respect to Portuguese vessels seized and detained on
and after the first day of December in the year one thousand

eight hundred and forty-two, at the Cape of Good Hope and
at Cape Horn, and at all places lying eastward of Cape Horn,
and westward of the Cape of Good Hope, or in respect to any
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Act. fith and Portuguese vessel seized and detained on and after the first day
"^ ^' ^'

of February which shall be in the year one thousand eight

hundred and forty-three, at any other place \vhatever.(i)

Masters and
Servants,

Government Advertisement.

Ord.inCoun. TiiE following Order of Hsf Majesty in council passed on the

-^—'-— 27th day of August last, for amending and consolidating the

laws regulating the rights and duties ot masters, servants, and
apprentices, is published for general information.

Colonial Office, Cape of Good Hope, 14th December 1842.

By Command of His Excellency the Governor,

(Signed) J. Moore Craig,

Acting Secretary to Govemment,

At the Court at Windsor, the 21th of August 1842,

Present,—The Queen's Most Excellent Majesty in Council.

Whereas on the first of March one thousand eight hundred
and forty-one, an ordinance entitled an ordinance for amending

and consolidating the laws regulating the relative rights and
duties of masters, servants and apprentices, was enacted by
the governor of the Cape of Good Hope, with the advice and
consent of the legislative council of that colony ; which ordi-

nance is in the following words, that is to say :

—

Ordinance enacted by the governor of the Cape of Good
Hope with the advice and consent of the legislative council

thereof, " for amending and consolidating the laws regulating

the relative rights and duties of masters, servants, and ap-

prentices."

Preamble,

1. Whereas it is expedient to amend and consolidate the laws

regulating the relative rights and duties of masters, servants,

and apprentices, and providing for the protection of the labour-

ing classes : Be it therefore enacted by the governor of the

Cape of Good Hope, with the advice and consent of the legis-

lative council thereof, that after the taking effect of this ordi-

nance, the various rules and regulations enacted and comprised

in the chapters hereinafter contained, shall henceforth be ob-

served and shall have the force and effect of law in this colony

Dejlnilion of terms employed in this ordinance.

2. And be it further enacted, that for the purposes and within

(1) If the act here alluded to can be obtained it will be given in the

Appendix.

-rSSSSS^."
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the meaning of this ordinance, unless it be otherwise specially ^'^- '" ^P""'
, , ° , , I--1 ,. -1^ ^ Aug. 27, 1844

provided, or there be something m the subject or in the context

repugnant to such construction, 1st, the officer lawfully adnoi-
*'|ervaiit«.'^

nistering the government of this colony shall be deemed and
taken to be the governor thereof. 2d, the word " servant"

shall be construed and understood to comprise any person em-
ployed for hire, wages, or other remuneration, to perform any
handicraft or other bodily labour in agriculture or manufactures,

or in domestic service, or as a boatman, porter, or other occu-

pations of a like nature. 3d, the word " apprentice" shall be
construed and understood to comprise any person indentured or

bound by any contract of apprenticeship made according to

law, as apprentice to any other person. 4th, the word "master"
shall be construed and understood to comprise any person

"whether male or female employing for hire, wages, or other

remuneration any person falling within the before-mentioned de-

finition of the word " servant," or to whom any person falling

within the before-mentioned definition of the word " apprentice"

shall have been indentured or bound by any contract of appren-

ticeship made according to law. 5th, the words "contract of

service" and '* contract of apprenticeship" shall respectively be

construed and understood to comprise any agreement, whether

oral or written, whether expressed or implied, which any
person falling within the before-mentioned definitions of the

word " servant" or " apprentice" shall respectively have en-

tered into, or made according to law, with any person falling

within the before-mentioned definition of the word " master,"

for the performance of any work or labor of any kind herein

before-mentioned. 6th, the words " agricultural labor or occu-

pation" shall, except in the 1st section of chapter 2d of these

regulations, be construed and understood to comprise and com-
prehend not only all labour and occupation in agriculture pro-

perly so called, but also all labour and service employed in the

rearing and tending of the live stock kept by any breeder or

grazier of cattle or sheep. 7th, the words " magistrate" and
" magistrates" shall be construed and understood to comprise

the resident magistrates duly appointed for the different districts

of this colony, and none other. 8th, the words " this colony"

shall be construed and understood to comprise all islands and

other territories whatsoever, which are dependent on the colony

of the Cape of Good Hope, and subject to the government

thereof. 9lh, the word " month" shall be construed and un-

derstood to comprise the period of one calendar month. 10th,

all words in this ordinance and in the various rules and regu-

lations hereinafter enacted, importing the singular number or

the masculine gender only, shall be construed and understood

to include several persons as well as one person, and females as

-well as males, llth, the words "father, parent, relative,

Q
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^•'",*^J>"'' husband, and wife," shall respectively be construed and under-
Aug. 27, 1842 J ' . '

1 n 1 1 • 111
Stood to comprise reputed fathers, parents, relatives, husbands,

*he%'am».'* ^^ wives, as well as actual parents and relatives, and lawful
^ husbands and wives. r2ih, the words "officer and proper

officer," when used with reference to the attestations or making
of contracts of service or apprenticeship, or to the transfer and
assignment of apprentices, shall be construed and understood to

comprise every person who shall have been appointed by the

•governor to attest or make such contracts.

Chapter I.

On the repeal of existing laws.

Existing lares repealed.

1. All laws in force in this colony respecting contracts of

'service or apprenticeship, entered or to be entered into within

the limits of this colony, between any master and servant, or

apprentice, or respecting the rights and duties of masters and
servants, or apprentices in such their relation to each other, or

respecting the mode of enforcing such contracts and the penalties

to be inflicted in case of the breach or non- performance thereof,

or respecting the dissolution of such contracts, save and except

in so far as is hereinafter otherwise provided ; as also the ordi-

nance No. 50, intituled " an ordinance for improving the con-
" dition of Hottentots and other free persons of colour at the
" Cape of Good Hope, and for consolidating and amending the
" laws affecting such persons :" and the ordinance No. 3, 1838,
" intituled " ordinance for fixing the termination of certain ap-
'* prenliceships, and for providing for the destitute children of

apprenticed labourers," except in so far as the latter enacts

that no person shall by virtue of the act passed in the fourth

year of the reign of his late majesty, or of the ordinance bearing

date the 5lh day of January, 1835, therein referred to, or of

any sentence, adjudicature made, or indenture of apprenticeship

entered into, in pursuance thereof, be liable to serve as an
apprenticed labourer in this colony after the 1st day of December
1838, are hereby repealed.

Laws andproclamations exceptedfrom the repeal aforesaid.

2. The before-mentioned repeal shall not annul or in anywise

repeal any law now in force within this colony, touching and

concerning the preference which servants have for wages in the

property or estate of the masters, the power of servants or ap-

prentices to bind their masters, by ordering goods in their name,

or doing any other act of a like nature, and the liability of mas-

ters for wrong, damage, or injury committed by their servants

or appreritices ; nor shall the before-mentioned repeal annul or
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in anywise effect the repeal of the proclamation of the 16th day Ord.indouB.

of July, 1787,—9th day of May, 1803,— 1st day of November,
^"^'^''^^'^

1809,—23rd day of April, 1812,—9th day of July 1819,—and
^^^'^^:^f

23rd day of May, 1823,—or of any other laws, ordinances, or -—

proclamations heretofore repealed, by any of the laws herein-

before repealed,—all which shall continue and stand repealed,

anything herein contained notwithstanding; and it shall not
extend to, or affect, the repeal of the Ordinance No. 49, inti-

tuled " an ordinance for the admission into the colony, under
" certain restrictions, of persons belonging to the tribes beyond
" the frontier thereof, and for regulating the manner of their

" employment as free labourers in the service of the colonists;"

or of the Ordinance No. 3, 1836, intituled, "ordinance for
** appointing and authorising certain persons to be commissioners,
** and to act as guardians to emigrants being minors sent to this

" colony from the United Kingdom, by a society known by the
" style of The Children's Friend Society," which said two last-

mentioned ordinances shall continue in and have full force arvd

effect as law ; and it shall not be construed or understood as in

anywise impairing or derogating from the validity, force, and
effect of an order made by his late Majesty king George the

Fourth, with the advice of his privy council, on the 15th Jan.

1829, nor of an order made by Her Majesty, with the advice of

her privy council, on the 30th July, 1838.

In cases not provided /or, the law of bilateral contracts in general
to prevail.

3. Notwithstanding the before-mentioned repeal, the supreme
and circuit courts of this colony, in all causes which are noW
or shall be hereafter depending before the same, arising out of,

or respecting the formation or dissolution of contracts of service

or apprenticeship, touching or concerning any rights, duties,

obligations, powers, liabilities, or other matters or things arising

out of, or proceeding from any contracts of service or apprentice-

ship, or any of the mutual relations subsisting between masters

and servants, or apprentices, shall respectively try, judge, and
determine, the said causes, according to the law of this colony,

respecting and applicable to bilateral contracts in general, ex-

cept when other provision touching and concerning any such

matter and thing as aforesaid shall have been made iu this

ordinance.

The repeal aforesaid not to affect existing legal contracts.

4. The before-mentioned repeal shall not annul or affect any
contracts of service or apprenticeship entered into previously to

the time when this ordinance shall take effect, and which under

and by virtue of, and according to any laws in force within this

colony on the day previously to the taking effect of this ordi-

nance were then subsisting legal and valid contracts.

Q 2
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orrt.inCoan. Existing contracts may, /lorvever, be annulled, on account of

*Strv"nt".'* 5. Nevertheless, any such last-mentioned contract of service

or apprenticeship to be performed within this colony, shall be

liable to be set aside by any magistrate having jurisdiction over

the parties, or any competent court, upon reasonable proof being

made to the satisfaction of such magistrate or court that either

of the parties to such contract was induced to enter into the

same by any fraud, misrepresentation, or concealment.

Chapteb II.

On the formation f duration, renewal, and conditions of con-

tracts of service.

^11 contracts of service must be made in the colony, except contracts

made in writing in Europe respecting labor other than agricultural.

1. No contract of service shall be in force or effect within this

colony unless the same shall have been made within the limits

and upon the land of this colony— save and except such con-

tracts as shall have been made in wriiing in any place in Europe
according to any law in force within such place with any servant

born in Europe, and which shall not be contracts made for the

performance within this colony of any service or labour in agri-

culture, or in or about the manufactures of any colonial produce;

and every such last-mentioned contract shall have force and
effect within this colony for the term therein stipulated, provided

such term shall not exceed the period of three years from the

day on which the servant shall have landed in this colony, in

which case such contract shall expire at the end of such period

of three years.

Contracts of service, in the absence of special agreement to endure

for one month, except the servant be non-resident, or shall work by
the piece.

2. Every contract of service, whether oral or written, the

terra of endurance of which shall not have been expressly speci-

fied and limited by such contract, shall, in the absence of suf-

ficient proof to the contrary, be deemed and taken to be for the

term of one month from the commencement thereof, save and
except contracts for service in any trade or handicraft whereby

it shall not have been stipulated that the servant shall during

the term thereof reside in the house or on the premises of the

master, which shall be deemed and taken to endure only until

the night of Saturday of the week, on any day of which it shall

have been stipulated that the service shall commence,—and
contracts for executing any particular piece of work specified in

the contract, which shall expire so soon as the work is finished,
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and when the work is not finished within a reasonable time, may 9"*-'"^?rPr
. jii ,.11 n • 1 !• Aug. 27, 1844
be put an end to by the master after the lapse of a period of

time reasonably sufficient for finisliing such work. "senr^nts.**

No oral contract to be binding for more tien twelve months in any
case, orfor more than three months in the case cf a late slave or
apprentice.

3. No oral contract of service shall be valid or binding for

any longer term than one year from the period stipulated for the

commencement of the service in any case ; and no such contract

shall previously to the 1st day of January 1849 be valid or

binding for a longer term than three months from the period so

stipulated as aforesaid, in any case where the servant shall be

a person who at any time previous to the 1st day of December
1838 was in the state of a slave, or in the state of an appren-

ticed laborer, under the provisions of the statute made in the

3d and 4th years of King William the Fourth, intituled " An
" act for the abolition of slavery throughout the British colonies;
** for promoting the industry of the manumitted slaves ; and for

** compensating the persons hitherto entitled to the services of
*' such slaves." Provided always, that no such contract shall be

valid and binding in any case, unless the service thereby stipu-

lated for be entered upon within one month from the dale of

the contract.

No written contract to be bindingfor more than twelve months, ex-
cept signed before a magistrate.

4. No written contract shall be valid or binding for a longer

period than one year from the date thereof, except the same be

signed by the name, or, in case of illiterate persons, with the

mark of the contracting parties, in the presence of a m.agistrate

or other proper officer, nor unless such magistrate or officer

shall subscribe such written contract, in attestation of the fact,

that it was entered into, by the parties, voluntarily and with

a clear understanding of its meaning and effect.

JVo contract made before a magistrate to be binding for more than

three years, in any case, or for more than twelve months in the

case cf a late slave or apprentice.

5. No such contract so entered into before a magistrate or

other proper officer shall be valid or binding for a longer period

than three years from the date thereof, in any case ; and no such

contract, so entered into as aforesaid, shall, previously to the

1st day of January, 1849, be valid or binding for a longer

period than one year, in any case, where the servant shall he a

person who, at any time previous to the 1st day of December,

1838, was in the state of a slave, or in the state of an apprenticed

labourer, under the provisions of the aforesaid statute, made
in the 3d and 4th years of King William the Fourth.
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prti.inCoun. 6. All contracts of scrvicc entered into before a magistrate or
A ng. 27J 842

pj|jgp proper officer, shall be drawn up as nearly as possible in
jfasters and j^e following tcrms.
Servants^ s>

Form of contract be/ore Magistrate.

Be it remembered, that on this day of

\n the year of our Lord A. B. of

and C. D. of appeared be-

fore me, E. F. (resident magistrate or officer specially appointed

by tlie Governor, to attest contracts of service for tlie district,

as the case may be, with his usual description,) and in my
presence signed their names (or made their marks, as the case

may be,) to the following contract of service.

The said A, B. agrees to hire the services of the said C. D.
and the said C. D. agrees to render to the said A. B. his ser-

vices at all fair and reasonable times, and in the capacity of

for commencing on the day
instant, and terminating on the day of

in the year And it is further

agreed, that the said A. B. shall pay to the said C. D. as such

servant as aforesaid, wages after the rate of by the

(day, week, month, or year, as the case may be,) and that

such wages shall be paid on the day of each week (ov

month, as the case may be.)

[Here add any special agreement compatible with the lav?,

and not adverted to in this form.]

(Signed) A, B.

C. D.
The preceding agreement was signed by the above named

parties in my presence on the day and year above written,

voluntarily, the same being, as far as I am able to judge, under-

stood by them respectively.

(Signed) E. F.

Resident magistrate, or officer specially ap-

pointed by the governor, to attest contracts

of service for the district.

In the absence of special agreement to the coniranj, no contract of
service to expire until a mont/t's notice be given.

7. No contract of service for a month, or any longer period,

shall be deemed and taken to have expired, until, at least, one
month's notice shall have been given by eitlier of the parties to

the other party, unless where it has been expressly stipulated

that no such notice shall be necessary: Provided always, that

nothing in this section contained shall be construed so as to

require that the party giving such month's notice shall determine
^he contract of service only at the end of some successive month
^hereof, or at any particular day or time whatever ; and provided
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also, that nothinnr in this section contained shall be construed Ord. in Coua,

so as to enable any party, or any contract of service, to determine
the same before the expiration of the term of service originally

agreed upon.

Horn such notice may be waived.

8. When any such notice as is hereinbefore mentioned shall

have been given by either of the parties to the other, and the

master shall suffer the servant to remain, or the servant shall

remain, in his service, after the day on which the notice was
given that the contract of service should expire, such notice

shall be deemed and taken to have been withdrawn and passed
from, and the contract of service shall continue to endure as
long and in like manner as if no such notice had been given,,

unless it shall have been otherwise expressly and specially agreed
between the parties.

Servants hired to reside on premises to be supplied nsith food and
lodging.

9. In all contracts, whether oral or written, by which it is

stipulated that the servant shall reside on the premises of his

master, and wherein it shall not be expressly provided that the

master is not to supply food and lodging, the master shall be

deemed and taken to have engaged to provide such servant, and
such of his family, (if any,) as shall have been included in the

contract in manner herein after mentioned in section 13 of this

chapter, with lodging and sufficient food of good and wholesome
quality during the continuance of the contract.

fVages agreed/or in money, not to be paid in kind.

10. No servant's wages, if contracted for in money, maybe
paid in kind, or if contracted for in kind, may be paid in money,
or in any other than the stipulated kind, except by the express-

consent of the servant.

When rate of wages uncertain, magistrate to fix by custom,

11. In case of any complaint for non-payment of wages due-

and payable by virtue of any contract of service being brought

before any magistrate or other competent court by any servant,

and when the rate of wages at which such contract was made,

shall not be proved to the satisfaction of such magistrate or

court, such magistrate or court is hereby required to fix the

rate of wages at that usually paid in the district or place in

which the service for which the wages are claimed was performed,

—reference being had to the skill and ability of the servant,

—

and to give decree accordingly.

Provision in case o/servanVs sickness.

12. When any servant 'shall, in consequence of any sickness

or accident which shall not have been occasioned by his owa
fault, be rendered incapable of performing his master's service,
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OrdinCoun. he sliall, in absence of any special provision in contract, be
ug. 27. 1842

gpjuigj ^Q receive his full wages, and every other benefit,
Wasters and privilegre, or advantage, whether for himself or his family,

'— stipulated for in the contract of service, during the period of

such incapacity, unless the stipulated term of service shall sooner

expire, or unless the period of such incapacity shall extend to

a period longer than two months, in which latter case the

master shall be entitled, if he shall so think fit, at the expiration

of such two months, or at any time afterwards, during A^hich

such incapacity shall uninterruptedly continue, to treat and
consider the contract of service as determined and rescinded to

all intents and purposes whatsoever ;—he, the said master,

however, b^ng bound, before being so entitled to consider the

said contract as determined, to make good all stipulations therein

mentioned and agreed upon, up to and for the day on which he
shall declare his intention to treat and consider the said contract

as rescinded : provided always, that if the said master shall not

think fit, at or after the expiration of such two months as afore-

said, to treat the contract of service as determined and rescinded,

but shall permit the servant to remain in his service, such servant

shall not be entitled to claim any portion of the wages, or any
benefit or advantage stipulated for in the contract of service,

(save and except such food and lodging for himself and family

as by the contract of service the master has engaged, or shall

be deemed and taken to have engaged, to provide him with,)

for any period subsequent to such two months during which
such incapacity as aforesaid shall continue : and provided,

always, that no servant hired by any contract expressly to

perform service in any trade or handicraft shall be entitled to

receive the wages, or any other benefit or advantage stipulated

in the contract of service for any part of the time during which
he shall have been rendered incapable of performing his master's

work by any such sickness or accident as aforesaid, save and
except such food and lodging for himself or family, as by the

contract of service his master has engaged to provide him with,

such food and lodging to be provided during such incapacity as

aforesaid, unless the contract of service shall sooner expire,

or unless such incapacity shall extend to a period longer than

two months, in which latter case the master shall be entitled,

if he shall so think fit, under the same powers and conditions

in every respect as in this section before set forth, to treat

and consider such lastmeniioned contract of service as absolutely,

and to all intents and purposes, determined and rescinded.

Form of contract for service of nives and of children under 16.

—

Penalty for detaining such children after they have attained the

said age.

13. All contracts of service stipulating for the services of the

wife of any servant, together with those of her husband, shall be
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made or executed by her in like manner as the same shall be Oni.inComi.

made and executed by her said husband : And it shall be law- -"^^

—

'-—
ful for the father,—or in the event of his death or absence, then Masters and

' 11111 n
oerTauta.

for the mother, of any chila under the age of 16 years, to con-

tract for the service of such child together with his own, in like

manner as such person may contract for his own services ; and
when such contract shall be in writing, the name and age of

every such child shall be clearly set forth and specified in the

contract ; provided always, that nothing therein contained shall

give to the master of any such parent any claim on the services

of any such child beyond the period for which the parent shall be

engaged, nor beyond the period when such child shall attain the

age of 16 ; nor to the services of any other child of the con-

tracting parent, whether under colour of such last-mentioned

child having been fed or clothed by the master, or having been

born while the parent of such child was in the said master's ser-

vice, or under any other pretence whatsoever ; and any person

who shall be duly convicted by any magistrate or other com-
petent court of detaining the child of any person in his service,

or in any manner of withholding or causing to be withheld any
such child from his parents, contrary to the provisions of this

ordinance, shall forfeit and pay at the rate of twenty shillings

for each month that such child shall have been thus unlawfully

detained or withheld, and every such sum so forfeited shall,

when the child has parents, be paid to them, and when the

child's parents are both dead, or cannot be found, to the magis-

trate by whom the conviction was made, or for the district in

which the conviction took place, to be by him applied for the

benefit of such child and accounted for to government.

And every such child shall, on such conviction, be forthwith

removed by order of the court making the same, from the cus-

tody of the person so convicted, and restored to his parents,

when the same can be found, and otherwise shall be dealt with

in manner hereafter provided as to the destitute children.

Husband dying, contract of wife and child to expire in a month

after his death,

14. On the death of any person being at the time, together

with his wife and any child, under contract as aforesaid, the

contract shall become null and void in respect to such wife and

children at the expiration of one month after the death of such

person.

Servant's wife and family not entitled to support, unless it be so

stipulated for,

15. It shall not be lawful for any person entering into any
contract or service, by which it is stipulated that the servant

shall himself reside on the premises of the master, to keep his

wif€ and children on the premises of his master, unless when the
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^rd. in Conn, master shall have also stipulated in such contract that this shaTP
-^^—^ and may be done; provided that when the master shall Iiave so-

^^He"l,^t"^ stipulated, it shall not be lawful for him to claim the services of
any such wife or child by reason merely of their residence on hi&

premises •

Chapter III.

On the Apprenticeship of Children,

Contracts of apprenticeship to be in nriting.

1. No contract of apprenticeship shall be valid, unless at the

time of its being entered into, it shall have been reduced into

writing, and signed with the name, or, in case of illiterate per-

sons, with the mark, of the master and parent, or guardian, as

the case may be of the apprentice, and also lor the apprentice,

if of the full age of 16 years.

Children under 16, to be apprenticed to agricultural labor only till

that age.

2. No contract of apprenticeship by which any child under

16 years, may be apprenticed as an agricultural labourer, shall

be valid for any longer period than until such child shall have
attained ihe full age of 16 years.

Children not destitute above \Q and under \Q years, may be apnren-
ticed till 2i.

3. Children not being in a state of destitution, above the age

of 10, and under the age of 16 years, may be apprenticed by
their fathers, or, in the case of fatherless children, by their

mothers, or, in the case of orphans, having guardians, by their

guardians, until they shall have attained their 21st year, or for

any shorter period, and due provision for the maintenance,

clothing, and instruction of every such apprentice, shall be

made in the contract of apprenticeship. Piovided always, that

every contract of apprenticeship, whereby any child under the

age of 10 years, not being in a state of destitution, shall be
apprenticed, or attempted so to be, shall be null and void to all

intents and purposes whatsoever.

Persons of 16 years and upwards, may be apprenticedfor 5 years.

4. Any person of the full age of 16 years, or upwards, may,

by his own consent, be apprenticed for any term not exceeding

5 years, to any trade, in the practice of which any peculiar art

or skill is required, but not otherwise; provided always, that

in the case of such persons being females, they may with such

consent be apprenticed to domestic service for any such period

as last aforesaid.
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Sections 2 and 4: not lo apply to psrsons comprehended in ordinance Ord.inConn.

JVo. 3, 1836.
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... . , / 1 • 1 Masters and
5. The provisions in sections 2 and 4, of this chapter respect- servants,

ively contained, shall not extend to, or comprehend any of,

the persons to whom the provisions of the before-mentioned

ordinance No. 3, 1836, apply.

Destitute children hors to be treated in thefrst instance.

6. When any parent or parents shall abandon or desert, or,

by death, shall leave in a state of destitution, any child under
the age of 16 years, the person with whom such child shall

have been so left, or by whom such child shall be found in such
state of destitution, sliall with all convenient speed deliver the

same to the nearest field-cornet, or directly to the magistrate or

other proper officer, if the residence or office of such magistrate

or officer shall be nearer to the place where such destitute child

was so left or foutul, than is the residence of the nearest field-

cornet, in order that means may be taken for providing for the

maintenance and education of such child by apprenticeship in

manner hereinafter mentioned ; and if any person shall be duly

convicted bv any magistrate or other competent court of detaining

in his possession or employment, any such destitute child as

aforesaid, for a longer period than one month, every such

person shall forfeit and pay at the rate of twenty shillings for

each month that such child shall have been so detained ; and
every such sum so forfeited shall be paid, applied, and accounted

for, in like manner as is provided in section 13 of chapter 2d
of this ordinance.

Destitute children horv to be apprenticed.

7. Every such child as aforesaid, who shall be delivered up
to any field-cornet in manner aforesaid, shall wilh all convenient

speed be, by such field cornet, removed to the residence or

office of the nearest magistrate or other proper officer, and
delivered over to such magistrate or other officer as aforesaid ;

and the said magistrate or officer to whom any such child

shall be delivered over by any field cornet or other person, shall,

unless when it shall be made lo appear to him that the child is

actually not in a state of destitution, or is able to earn his own
livelihood, in either of which events he shall decline to act in

the case, cause such child to be lodged and provided for at the

public cost, until he shall have sufficiently ascertained by inquiry,

which he is hereby required to cause to be made, whether such

child have any relative able and willing to maintain and take

care ofliim, and if he shall discover any such relative or relatives,

he shall apprentice such child, either to the sole relative, or to

that one among the several relatives, of whom it shall appear

most for the interest of such child to become the apprentice

;



Masters and
Servants

252

Otd.inCoun. and if no such relative be found, he shall apprentice him as soon
Aug. 27, 1842 . ,, ^ . , ~ 1 ^

'^'^
n^ J

as a suitable opportunity can be found, to some fit and proper

person, until he shall have attained his eighteenth year, or,

in the case of females, until their sixteenth year, or for any
shorter period that may be deemed advisable ; due regard being

had to the provisions of the 2d section of this chapter, as to

the time for which alone children may be apprenticed as agricul-

tural labourers.

Maintenance and nagea to be stipulated/or on behalf o/ such destitute

children when apprenticed.

8. Due provision for the maintenance, clothing, and instruc-

tion of every destitute child so apprenticed, shall be made in

every such contract of apprenticeship, and suitable wages shall

also be therein stipulated for, whenever such magistrate or other

proper officer shall deem that the child's service in any part

thereof will be worth wages, and in apprenticing every such

child either to a relative or a stranger, it shall be the duty of

such magistrate or officer to make the best terms he can for

such child.

9. All such contracts for the apprenticeship of destitute chil-

dren as aforesaid shall be drawn up as near as possible in the

following terms ;

—

Form of contract in apprenticing desiilute children.

District of

This contract of apprenticeship of A. B. of {here insert the

designation of A. B as accurately as possible) a destitute cliild,

\vitnesseth, that C. D. {here describe C. D. as the resident ma-
gistrate, or as the officer specially appointed by the governor to

attest such contracts of apprenticeship for the district, as the

case may be,) pursuant to the ordinance No. , in that case

made and provided, does by these presents apprentice the said

A. B., aged years or thereabouts, to E. F. of {here insert the

designation of E. F. as accurately as possible) with him to dwell

and serve as an apprentice, until, or for, as the case may be,

(Aere instrt the age at which the apprenticeship is to determine

or the term for which it is to endure) during all which time the

said apprentice shall faithfully and honestly serve and obey his

master ; and the said E F. for himself, his heirs, and executors,

does hereby covenant and ajree with the said C. D , for and on

behalf of the said A. B., that he, the said E F., shall teach and

instruct, or cause to be taught and instructed, the said A. B. in

the (here insert the particular trade or occupation,) in the best

manner that he can, during the said term, and shall also duly

provide, or cause due provision to be made, for the education

and religious instruction of the said A. B., to the best of his

ability, and shall during the said term provide the said appren-

tice with suitable and sufficient food, washing, lodging, and all
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other tilings necessary and fit for such apprentice ; and shall also ^ sT^rsTa
pay as wages, to the said apprentice llie sum of (here

insert the terms at which the wages stipulated are to be pay' ser»iuiu!

able ;) and also that the said E. F. shall not assign or transfer

tlie said apprentice to any other person during the said term,

without the consent in writing first had and obtained of the

magistrate or other proper oflBcer having power and authority to

give such consent.

In witness whereof we the said C. D. and E. F. have set our

hands at on this, the day of 18

(here insert the signatures or marks of the parties)

in presence of

{here shall be inserted the signatures of at least two witnesses

who have witnessed the execution of the contract.)

Covenants in such contracts to endure to successors in office ofthe magis-
trate in whosefavor they are made.

10. In case the magistrate, or other proper officer, by whom
the contract for the apprenticeship of any such destitute child as

aforesaid, shall liave been entered into, as aforesaid, shall, by
death or otherwise, cease to act as such magistrate, or officer,

then and in that case, all the provisions and covenants in such

contract of apprenticeship contained shall endure in favor of ihe

successor of such magistrate or officer, duly appointed ; and such

successor shall and may sue upon and take all other benefit and
advantage whatsoever of such provisions and covenants, in like

manner as if such successor had been himself the person by whom
such contract as aforesaid was originally made.

Such contracts to be tripartite.

1 1

.

Every such last mentioned contract of apprenticeship shall

be made and signed as aforesaid, in three parts, one of which
parts shall be given to the master, and one to the apprentice,

and the third part shall be filed and registered in the office of the

magistrate, by whom it is attested, or where it shall have been

attested by any other officer specially appointed as aforesaid, an
eniry.vof it shall be made in a book to be kept by him for that

purpose, and the said third part shall be transmitted by him to

the magistrate of the district, in which the master by whom such

contract has been made usually resides, to be filed and regis-

tered in his office.

Apprentice not to be assigned roithout consent ofmagistrate—or where
apprentice shall be 16 years, or upwards, without his own consent.

12. No master shall or may assign, or transfer, any apprentice,

having been apprenticed as aforesaid, by any such magistrate or

other proper officer as aforesaid, to any other person, without the

consent in writing, first had and obtained, of the magistrate or
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Ori. inCoun. other propcr officer of the district in which such master resides i——!—— and in case such apprentice shall be of the age of sixteen yearsy

*'s*rvants"*
or upwards, without the consent of such apprentice himself.

Chapter IV.

Respecting the effects of the death of the Master or Servant or

Apprentices, of the Insolvency or chamje of Residence of the

Master, and of the marriage and pregnancy of Female Ser-

vants and Apprentices.

Effect ofdeai/i or insolvency ofmaster upon the contract ofservice.

1. In the event of the death or insolvency of the master, the

contract of service shall, except as hereafter excepted, cease and
determine after one month from the date of such death or insol-

vency, in case the stipulated term of servire shall not sooner

expire, and up to the period of such determination of such con-

tract, such servant shall be entitled to claim his full wages and
every other remuneration specified in such contract, and shall be
bound, if required, to perlorm his service for the person legally

representing the deceased or insolvent master.

Effect of death, or insolvency of master upon the contract of ap-
prenticeship

.

2. In the event of the death or insolvency of the master of any
apprentice, or in the event of the apprentice being prevented, in

the manner licreinafter in the 6th sec. of this chapter particularly

mentioned, from performing his service, or fulfilling his engage-

ment at the place where the same ought to be performed or ful-*

filled, such death, insolvency, or prevention, shall be a com-
plete discharge of the contract of apprenticeship, and if any sum
shall have been really and bona fide paid by, or on behalf of

such apprentice as aforesaid, it shall be lawful for any magistrate

having jurisdiction, or other competent court, upon proof ofsuch

payment, to order, in a summary manner, any sum which to

the said rnap:istrate or court shall seem reasonable, to be paid to

or for the use of such apprentice as aforesaid, by any such mas-

ter as aforesaid, or his legal representative; regard being had,

however, in estimating such sum to the amount of the sum ori-

ginally paid by or on behalf of such apprentice, and to the time

during which such apprentice continued in the service of such

master as aforesaid ; provided always, that every such appren-

tice shall be entitled to his full wages, or other remuneration

which may have become due previous to such dissolution of the

contract of apprenticeship.
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Widow of demeaned master may adopt tie contract of service in the oni. in Conn.

case of a domestic servant. Ang. er, i««

3. The wife of the deceased master of every servant or appren- *'jf^'^"„^

tice, hired or contracted to perform service as a domestic, is en-

titled, if she shall so think fit, to claim the services of such

servant or apprentice during the full period of the stipulated term

of service, provided she shall consent to perform, and shall per-

form, all the stipulations of the contract in favour of the servant

or apprentice, which the master was bound to perform.

Effect of death or insolvency of masfer where the apprentice has

been a destitute child.

4. In the event of the death or insolvency of the master of any

child, who, having' been in a state of destitution, shall have been

apprenticed by a tn;i^i3trate or other proper officer in the manner
hereinbefore set forth, it shall be the duty of such magistrate or

other proper officer, in case such apprentice shall, at the time of

the death or insolvency of his former master, be under the

a2:e of sixteen years, and unable to support himself, to retake the

charge and care of such child; and if it shall be deemed expe-

dient, to apprentice again the said child for any term within the

limits prescribed by this ordinance for the duration of appren-

ticeships, to such fit and proper person as such magistrate or

other proper officer, and such child, if of the age of sixteen

years, or upwards, shall mutually approve of and agree upon ;

—

provided that when such child has not attained the said age of

sixteen years, his consent shall not, iu any case, be necessary.

On death of servant or apprentice, nages to be paid up to period of
death.

5. In the event of a servant or apprentice dying during the

currency of the stipulated term of service, his heirs, executors,

or other legal representatives, are entitled to claim from the

master the full wages and oiher remuneration due to such ser-

vant or apprentice for the period which he had served previ-

ously to his death, and no more.

Effect of change of residence of master upon the contract of service

or cpprenlicesAip.

6. No servant or apprentice (save as hereafter provided as to

persons apprenticed as destitute children,) hired or contracted

to perform service at the residence of, or at any particular

place of trade or business occupied by his master, is, in the

event of his master's removing his residence, or place of trade

or business, out of the town, or, (where such place is not in

any town) from the place in whic-h by the contract such servant

or apprentice was bound to perform his service, to any greater

distance than two miles from such town or place, where by the

stipulations of the contract such servant or apprentice is not
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Ord.inCoun bound to reside in the house or on the premises of his'masler,
"^— or to any greater distance than 10 miles from such town or place

^Servanu!^ where such servant or apprentice is bound to reside in the house

or on tlie premises of his master,—bound to perform his service

at the place, to which his master shall have removed his resi-

dence or place of trade or business, without the consent of such
servant, or of the parents or guardian of sucli apprentice ; but

such consent shall in in all cases be deemed and taken to have
been given whenever it shall be proved that such servant or

apprentice being one not bound to reside in the house or on the

premises of the master has performed, or in the case of an ap-
prentice been knowingly permitted and allowed by his parent or

guardian to perform, at the new residence or place of trade or

business of his master, any service to his master of any kind

which he was bound by the contract to perform,—or, being one
bound to reside in his master's house or premises, has gone to

and remained, and in the case of an apprentice been permitted

and allowed by his parent or guardian to go to and remain in

such house or on such premises, for one week after his master's

removal thereto.

The master of an apprentice nho shall have been a destitute cJiild, matf
remove such apprentice rvit/i permission of magistrate.

7. The master of any apprentice, who has been apprenticed

to him in manner hereinbefore provided as a destitute child, i»

entitled without limitation or restraint to remove such appren-

tice to, and to exact the performance of the service stipulated in

the contract, wherever such master may have removed his

residence or place of trade or business within the district of the

magistrate by whom the contract of apprenticeship was made
or filed and registered in manner herein provided ; but he is not

entitled to remove such apprentice permanently out of the district

of such magistrate, unless he shall first have obtained the con-

sent of such magistrate, and every magistrate, by whom any
• such consent shall be given, shall endorse the same on the third

part of the contract of apprenticeship registered and filed by
him, and, on such removal taking place, forthwith transmit such

third part to the magistrate of the district to which such appren-

tice shall be removed, to be by him duly registered and filed in

manner hereinbefore provided.

Certain servants and apprentices bound to make certain journiea, if
required.

8. No servant or apprentice hired or contracted to perform

domestic service, may lawfully refuse to accompany his master,

or any of his family by desire of his master, on any journey

within this colony, or in the course of such journey to perform

evejy such service as by reason of his contract of service or ap-

prenticeship, he would be bound to perform in his master's



267

house or on his premises, and no servant or apprentice may law- OrdinCoun.

fully refuse to go on any journey within this colony on which
^"^-^'^^^'^

his master shall order him to go upon, or in charge of, or to *'^'e" a"^

drive, herd, tend, or to take care of any carriage, horse, or -

^"'"

any kind of cattle, the property or in the lawful possession of,

or under the lawful control of his master, which such servant or
apprentice would by reason of his contract of service or appren-
ticeship be bound to ride, drive, herd, tend, take care of, or
charge of, at his master's residence, or on his premises

; pro-
vided always, that there shall be reasonable grounds for believing
that such journey may and will be performed before the expi-
ration of the stipulated term of the service of such servant or
apprentice, and that such master shall be bound to provide such
servant or apprentice with food and every other thing which may
be necessary and proper to enable such servant or apprentice to
perform such journey, and to return to the residence or premises
of the master before the expiration of the term of service.

JVb servant or apprentice bound to quit the colony against Ais will.

9. No servant or apprentice shall be bound to accompany his

master or to go out of this colony, without the consent of such
servant, or of the parent or guardian of such apprentice, or
where such apprentice is of the full age of 16 years, without also

the consent of such apprentice.

Where servant not bound to accompany master to nen residence,

contract dissolved by master's removal.

10. When any servant not being bound or obliged to accom-
pany his master, or go to any place to which the master shall

remove his residence, or place of trade or business, or to which
the master shall order such servant to go, shall decline or refuse

so to do, the contract of service shall, from the date on which
the servant shall be prevented from performing his stipulated

service at the place where the same was to have been performed,

stand dissolved; and such servant shall be entitled to claim from

the master such wages or other remuneration, at the rate specified

in the contract of service as shall have been earned up to the

lime of the refusal before mentioned, together with wages and
remuneration after the rate aforesaid for the period of one month
additional, or until the expiration of the contract of service, in

case it shall expire within one month from the time of such refusal

;

Provided always, that when notice of his intention to remove as

aforesaid, or to send such servant as aforesaid, shall have been

given by such master, such additional wages and remuneration

shall not in any case be due or payable for any period longer

than one month from the date of such notice.

^ny special agreement touching change of residence to be good.

11. Nothing herein contained shall annul or aflfect any special

R
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.inCoun. agreement or stipulation made in any contract of service or
''

' — apprenticeship whereby the servant or apprentice shall be bound

f to accompany his master, or to go to any place to which the

— master shall remove his residence, or place of trade or business,

or order such servant or apprentice to go to and there perform

the service stipulated in such contract.

Effect of marriage offemale servant or apprentice, as to the right

of husband.

12. When any female servant or apprentice shall be lawfully

married during the currency of her stipulated term of service, her

husband may at any time subsequent to such marriage dissolve

the contract of service or apprenticeship, and remove his wife

from her master's service, if he shall think fit so to do, and shall

be entitled to claim the wages and other remuneration which

may have become due to her for services previously to such

removal ; but the husband of any such servant so removed by him,

shall be liable to her master for all damage which her master

may sustain by such removal. The husband of any such appren-

tice so removed from her master's service shall not be liable to

her master for any damage sustained by him by such removal.

Effect of marriage or pregnancy offemale servant, or apprentice, as

to the rights of master.

13. The master of any female servant or apprentice, who,
during the currency of her stipulated term of service, shall

marry, or enter into any state which in this colony is or shall

be reputed to be the married state, shall, where such servant

or apprentice is by her contract of service or apprenticeship

bound to reside or to perform domestic service in the house or on
the premises of her master, be entitled at any time subsequent

to such marriage, or reputed marriage, to dissolve such con-

tract and dismiss such servant or apprentice : and when such
servant or apprentice is not by such contract bound to reside or

to perform domestic service in the house or on the premises

of her master, he shall be entitled to dissolve such con-
tract, and dismiss such servant or apprentice from his

service whenever she shall, by reason of her pregnancy, or de-
livery of a child, become disabled from performing the service

which by such contract she is bound to perform. But any such
servant or apprentice so dismissed on account of her marriage,

or entering into a state so reputed as aforesaid to be the married

state, or of pregnancy, or delivery of child, shall be entitled

to claim from her master the wages and every other remunera-
tion which shall have become due to her for her services pre-

viously to the date of such dismissal, and the master, before

being entitled to dismiss such servant or apprentice, shall be
bound to pay and satisfy the same.
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14. It sliall be lawful for any master to abate, deduct, and Servanu.

withhold a reasonable and proportional part of the wages or

other remuneration of any of his servants or apprentices for

such days or parts of days as such servant or apprentice shall

have been absent from or shall have neglected his service or

work without leave, or any other lawful and reasonable excuse
for such absence or neglect : but on complaint preferred and
proof made before any competent magistrate or court by any
such servant or apprentice that his master has unjustifiably

abated, deducted, or withheld any part of his wages or other

remuneration, on the plea and pretence of absence or neglect

of his service or work, such magistrate or court may adjudge
such master to pay such servant or apprentice damages, not

exceeding treble the amount of the wages or other remuneration

which shall have been so unjustifiably abated, deducted, or

withheld, together with costs, to be recovered in the same
manner as is hereinafter prescribed for the recovery of wages in

arrear.

Chapter V.

Of the jurisdiction of the resident magistrates, and of the police

courts of Cape Towyi and Simon's Town, in cases between
masters and servants and apprentices.

Jurisdiction of resident magistrates in cases of contracts of service Sfc.

1. The resident magistrates within this colony havejurisdiction

in all cases arising within their respective districts between
masters and their servants and apprentices, and with reference to

their relative rights and duties, or to any matter or thing or

offence as to which provision is made by this ordinance : pro-

vided always, that such magistrates shall have no jurisdiction in

any such case wherein the amount of the wajjes or remunera-
tion, or compensation, or damages, shall exceed the sum of £20,
nor to enforce the performance of any contract of service or

apprenticeship, the existence or subsistence of which is denied by
either of the parties, in any case in which the stipulated or alleged

term, or the unexpired period ot the stipulated or alleged term of

service shall exceed one year, nor to cancel or dissolve any such

contract.

Resident magistrates have jurisdiction over all persona nithin their

respective districts.

2. Every resident magistrate has jurisdiction in any such

case as aforesaid, brought before him against any person being

at the time within his district, whether the grounds of such case

arose within the district or not, or whether the person against

R 2
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orf. in Conn, whoiti the case is brought has his usual residence or place of
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g^^Qjjg jjj ^jjj^j. district or not, but the magistrate shall, whenever
Meters and ^ ghall appear to him that any such case can be more conve-

niently tried or determined by the resident magistrate of any
other district, dismiss such case, and in the event of his doing so

when the servant or apprentice is accused of desertion, and when
he shall have probable cause shown to him by oath or affidavit

of any credible person for believing this to be the fact, such
magistrate may, if he think fit, issue a warrant for the conveyance
under sure custody of such servant or apprentice to the town or

place where the court of such other magistrate is held provided

the master shall undertake to pay the expense of such convey-
ance.

Definition and punishment of misconduct of servant or apprentice.

3. On complaint preferred, and proof made, before any
resident magistrate having jurisdiction over the parties, that any
servant or apprentice has refused or neglected to perform his

stipulated work, or that he has performed it negligently or im-
properly, or that, by negligence or other improper conduct,

he has injured the property of his master entrusted to his care,

or that he has behaved to his master with violence or insolence,

or that he has been guilty of scandalous immorality, or of

drunkenness, or other gross misconduct, the resident magistrate

may, in his discretion, adjudge the servant or apprentice, to

any one or more of the following penalties,—that is to say,

—

a pecuniary penalty for the benefit of the master, not exceeding

one month's wages, or the commitment of the servant or

apprentice to prison, with or without hard labor, for any time

not exceeding fourteen days ; or such resident magistrate may
order the dissolution of the contract of service or apprenticeship,

save and except as hereinafter is excepted.

Defnition and punishment of misconduct of master,

4. On complaint preferred, and proof made, by a servant or

apprentice, before any resident magistrate having jurisdiction

over the parties, that his master has not paid the stipulated

wages, or delivered the articles, if any, stipulated for in the

contract of service or apprenticeship, or that the articles delivered

were not of the agreed amount and quality, or that by the

negligence or other improper conduct of the master, the contract

of service or apprenticeship has not been by him faithfully per-

formed, or that the master has ill-used the servant or apprentice,

the resident magistrate may make order for the payment of the

wages in arrear, or for the delivery of the stipulated articles,

or for compensation to be made to the servant or apprentice,

for any injury sustained by such negligence or improper conduct
of the master, or by his non-fulfilment of the contract; or by
his ill-usage as aforesaid ; and if such order be not complied
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with according to the exigency and tenor thereof, the resident Ord.ijir«on.

magistrate shall and may issue a warrant for the seizure and sale J^ '

of the goods of the master, or so much thereof as may be ""ge^I^aS*
requisite for making such payment or compensation ; and it

—
shall be lawful for the officer who shall execute such warrant,

or for any other officer, subject to the order and control of such
magistrate, to sell by way of auction, without taking out any
licence for that purpose, all such goods as shall have been
seized, and shall be sold in execution, and every such officer

shall render the overplus, if any, of such sale, to the master,

and, failing any sufficient distress, the resident magistrate shall

and may make order for the commitment of the master to

prison, for any time not exceeding one month, unless such
compensation or payment be sooner made. The resident magis-
trate may also in any of the cases aforesaid, if he shall see fit,

order the contract of service or of apprenticeship to be cancelled,

either in addition to, or in substitution for, any such order as

aforesaid : provided that the stipulated or alleged term, or the

unexpired period of the stipulated or alleged term of service or

apprenticeship, shall not exceed one year.

Course to be pursued nhere period of service exceeds 12 months, and
complaining party demands dissolution of contract.

5. Where, on complaint preferred by any master against his

servant or apprentice, or by any servant or apprentice against

his master before any magistrate having jurisdiction over the

parties, it shall be proved to the satisfaction of such magistrate

that the party complained of has committed or been guilty of

such gross misconduct as to make it proper that the contract of

service or apj'irenticeship should be cancelled and dissolved, and
where the unexpired period of the stipulated term of service shall

be more than one year, such magistrate shall, in case the party

complaining demands such cancellation and dissolution, but

not otherwise, cease to have or exercise any further jurisdiction

in the case, and shall leave the same to be disposed of by the

supreme or circuit court as the party complaining may select.

Provided that nothing herein contained shall be construed to

prevent any such resident magistrate from inflicting in any such

case any other of the penalties imposed by this ordinance, in

case the cancellation and dissolution of the contract shall not

be demanded as aforesaid, or to prevent such resident magistrate

from ordering the contract of service or apprenticeship to be

cancelled or dissolved in every case in which the respective

parties to the same shall mutually consent and agree thereto.

If servant poor, process to be gratuitous.—Penalty for vexatious

complaints.

6. Where it shall be made to appear to the satisfaction of any

magistrate that any servant or apprentice preferring any such
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ordinCoun. complaitit as aforesaid is from poverty unable to pav the
Aug. 27,1842 *^ „ ^1 ^' 1 /•— costs of any summons or process, or the execution thereof,

^'seni^te? then the said magistrate shall cause such summons or process
'-

to be issued and executed free of all charge and expense

whatsoever, and if upon the investigation of such complaint such

magistrate shall adjudge and find the same to have been vex-

atious, it shall be lawful for such magistrate, if he shall think

fit, to commit the complainant to prison, with or without hard

labor, for any time not exceeding fourteen days, or to forfeit to

his master any part of his wages, not exceeding one month's

wages, or to both such imprisonment and forfeiture.

Attorney -General and the respective clerks of the peace, to act for
servants, repondent, in cases of appeal to supreme or circuit courts.

7. In any case between a master and his servant, or appren-

tice, in which the resident magistrate shall have given judgment
in favor of such servant or apprentice, and such master shall

appeal from such judgment, or apply to have the same reviewed,

it shall be the duty of the attorney-general, in case such appeal

or application shall be brought before the supreme court, and
of the clerk of the peace for the district in which such judgment
was made, in case such appeal or application shall be brought

before the circuit court, (provided the said attorney-general or

such clerk of the peace shall be called on so to do,) to appear
for, and conduct the case of, such servant or apprentice, free

of all charge and expense whatever; and the judge of the

circuit court is hereby empowered, upon the motion of any such
clerk of the peace, to assign counsel to act gratuitously for such

servant or apprentice, whenever such judge shall be of opinion

that it is fit and proper so to do.

Nothing herein to affect police courts of Cape Town and Simon's
Town.

8. Nothing contained in any of the provisions or regulations

of this ordinance shall extend or be construed to extend in any
wise to impair, annul, or affect the jurisdiction to hear, determine,

and dispose of, according to law, all complaints in petty cases

of a criminal nature between masters and their servants or

apprentices arising within the local limits of the respective

districts, which under and by virtue of the 2d section of the

ordinance No. 4, 1834, intituled "ordinance for erecting,

constituting and establishing police courts, to be holden in Cape
Town and Simon's Town respectively, and for defining the duties

and jurisdiction of the judge and superintendent of police in

Cape Town, and the justice of the peace of Simon's Town,"
was given to, and is now possessed by, the judge and super-

intendent of police of Cape Town, and the stipendiary justice

of the peace of Simon's Town.
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Chapter VI, Ord.inC*w>.
Aog. 27. 184S

Respecting the character given, or to be given, by masters to „ ^^
their servants and apprentices. Senrants.

J^o master is bound to give a character of a servant.

1. No master is bound to give a character to any servant or
apprentice who is or has been in his service, or to assign any
reason for refusing to give it.

Consequences of knowingly giving afalse character.

2. Every master who shall knowingly have given any false

character of any servant or apprentice is liable to make compen-
sation for any loss or damages which any third party, who by
reason of such character so given has been induced to take such
servant or apprentice into his service, has sustained by the mis-
conduct of such servant or apprentice in any respect, or with
reference to any matter, to which such character so given was.

false.

Penalties on forgery of characters andfalse representations.

3. Every person who, for the purpose of giving a character

to any servant or apprentice, or other person intending to offer

himself to be hired as a servant, shall forge or counterfeit and
utter any certificate of such servant's or apprentice's character,

or shall falsely personate any other person, and as such, either

personally or by writing, give any false, forged or counterfeit

character, or certificate of character, of any such servant, appren-

tice or other person offering or intending to offer to hire himself

as a servant, and every person who shall offer to hire as a ser-

vant, asserting or pretending that he has served in any service

in which he has not actually served, or with a false, forged, or

counterfeit certificate of character, or shall in any wise add to,

or alter, by effacing or erasing or inserting any word or date ia

any certificate given to him by his present or any former master,

or by any other person duly authorised by any such master to

give the same, and shall use or attempt to use the same as an
inducement to hire him, shall, on conviction thereof, incur and
be liable to a fine not exceeding £50, nor less than £10, or to

be imprisoned for any period not exceeding one year, nor less

than one month, or to both such fine and imprisonment.

Chapter VII.

Regulations for the better protection of Servants and
Apprentices.

Master of servants and apprentices to give notice of deaths and births.

1. Every master having in his service any servant or appren-

tice shall forthwith give notice to the nearest field-cornet, or if in
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Ord.inCoun. Cape Towii Or the district thereof, to the resident magistrate——- thereof of the death of any such servant or apprentice, and of

^^'rvanls*^
the death of any of his children or relatives residing on the pre-

— '—
raises, setting forth their several names and ages, and shall in

like manner give notice of any births that shall take place by or

in the family of any such servant or apprentice on his premises,

setting forth the sex of the child, the mother's name, the name
of the child, if any ; and every master who shall neglect to give

such notice of any such death or birth as aforesaid, shall forfeit

and pay tlie sum of ten shillings sterling for every death or birth

neglected to be so reported.

Field-cornet io make half-yearly return to civil commissioner of such

deaths and births.

2. Every field-cornet shall make a half-yearly return to the

civil commissioner of the division to which he belongs, of the

deaths and births within his field-cornetcy so reported to him in

manner aforesaid.

Chapter VIII.

Respecting the Combination of Masters and Servants, or

Apprentices.

Definition and punishment of unlawful interference roith servants or

apprentices, in order to prevent themfrom entering into or complet-

ing contract of service or apprenticeship.

1. Any person who shall by violence to the person or property,

or by threats or intimidation, or by molesting or in any way
obstructing another, force, or endeavour to force, any servant or

apprentice to depart from his service or work, or to return his

work to his master before the same shall be finished, or to pre-

vent or endeavour to prevent any servant or other person, not
being hired or employed, from hiring himself to, or accepting

service or work from any person, or force, or induce, or endea-
vour to force or induce any such servant or apprentice, or other

such person to belong to any club or association, or to contribute

to any common fund, or shall use, or employ, violence to the

property of another, or threats of intimidation, or shall molest
or in any way obstruct another on account of his not belonging

to any particular club or association, or not having contributed

or having refused to contribute to any common fund, or to pay
any fine or penalty or on account of his not having complied or

of his refusing to comply with any rules, orders, resolutions and
regulations made to obtain an advance or to reduce the rate of
"wages, or to lessen or alter the hours of working, or to decrease

or alter the quantity of work, or to regulate the mode of carrying

on any manufacture, trade, business, work, or labour, or the

management thereof ; or who by any such violence, threats, inti-
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midation, molestation or obstruction shall force, or endeavour to 9^''''"nPi2Ji

force any manufacturer, or person carrying on any trade, busi-
—

'

—

ness, work or labour, or engaged in agriculture to make any ^ge^anuf
alteration in his mode of regulating, managing, conducting or

carrying on the same, or to increase or limit the number of his

apprentices or servants, shall, on conviction thereof before any
resident magistrate or other competent court, be imprisoned

with or without hard labour for any period not exceeding three

months.

Definition and protection of lawful acts and associations.

2. Provided always, that nothing herein contained shall ex-

tend to subject to punishment any persons who shall meet to-

gether for the sole purpose of consulting upon, and determining

the rate of wages or prices, which the persons present at that

meeting, or any of them respectively shall require or demand
for his or their service or work, or shall pay his or their servants

or apprentices for their service or work, or who shall enter into

any agreement, verbal or written, among themselves, for the

purpose of fixing the rate of wages or prices which the persons

entering into such agreement or any of them shall require or de-

mand for his or their service or work, or pay to his or their ser-

vants or apprentices for their service or work, or of fixing the

number of hours of work which he or they will work, or will re-

quire his or their servants or apprentice to work in any manufac-

ture, trade, business, labor, or agriculture, and that no such

persons so meeting together, or entering into any such agree-

ment as aforesaid, shall be liable to any penalty or prosecutioa

for so doing.

God save the Queen

!

Given under my Hand and the Public Seal of the Settlement, at Cape
of Good Hope, this 1st day ofMarch 1841,

By Command of His Excellency the Governor,

(Signed) John Bell,

Secretary to Government.

By Order of the Legislative Council,

(Signed) K. B. Hamilton,
Clerk to the Legislative Council.

And whereas by a certain order made by his late Majesty King
George the Fourth, with the advice of his privy council on the

fifteenth day of January, one thousand eight hundred and twenty-

nine, it is amongst other things ordered, that this present order,

and the ordinance thereby confirmed, shall not in anywise be

altered, repealed, or amended by any law or ordinance to be
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Ord.inCoan. thereafter made by the governor or the officer administering the
-^—'-— government of the said colony, with the advice of the legislative

^'servaim** council thereof, unless such ordinance shall have been first ex-

pressly ratified, confirmed, and allowed by His Majesty with

the advice of his privy council; and that every such ordinance

or pretended ordinance not so ratified, confirmed, and allowed

shall be void and of no effect, and shall not be enforced or carried

into execution by any of His Majesty's courts, judges, justices,

officers, and others within the said colony.

And whereas, in consequence of the provision aforesaid of the

said order in council of the fifteenth of January, one thousand

eight hundred and twenty-nine, the said ordinance of the 1st of

March, 1841, cannot take effect or have the force of law within

the said colony until the same shall first have been confirmed,

allowed, and finally enacted by Her Majesty in council. And
whereas it is expedient that, subject to the conditions hereinafter

mentioned, the said ordinance should be confirmed, allowed,

and finally enacted. It is therefore ordered by the Queen's Most
Excellent Majesty, by and with the advice of her privy council,

that the said recited ordinance shall be and the same is hereby

allowed, confirmed, and finally enacted. Provided nevertheless,

that the civil ordinance and this present order shall be and con-

tinue in force until the 31st of December, which will be in the

year of our Lord 1844, and no longer. Provided also that the

limitation of time shall not defeat or render invalid, or be con-

strued to defeat or render invalid, after the said 31st day of De-
cember, 1844, any contract of service which, according to the

terras of the said ordinance, would have continued in force after

the said 31st day of December, 1844, if the preceding limitation

of time had not been made, but that notwithstanding such limi-

tation of time the said ordinance shall continue in force and have
the effect of law in respect of such contracts of service, after the

said 31st day of December, 1844, if duly made and entered

into before that time, according to, and in pursuance of, the

terms of the said ordinance.

And the right hon. Lord Stanley, one of her Majesty's prin-

cipal secretaries of state, is to give the necessary directions

herein accordingly.

C, Greville.

Government Notice.

Govt Notice Jx having come to His Excellency the Governor's knowledge*
-fl!

—

'- that in some offices the Government Gazette is not regularly

Oaz^.^" filed ;—notice is hereby given to all civil commissioners, heads

of departments, and other officers to whom the Gazette is

furnished at the public expense, that it is supplied to them for
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their official use, and is to be considered as public property S'*"'^'i^^,,., J , ^ t , ,
" ^, y Hot. 24,1842

under their charge; and, as such, to be handed over to their

successors. ^'Str'
Colonial OflSce, Cape of Good Hope, 23rd Nov., 1842.

By His Excellency's Command,

(Signed) J. Moore Craig,
Acting Secretary to Government.

Declaration
of Lient.

Governor.

Government Advertisement.

His Excellency the Governor is pleased to direct the publication, Govt. Advt.

for the general information of Her Majesty's subjects, both ''^°' ^^'^^^

within the colony and beyond the boundaries, of the following

declaration, promulgated by his honor the Lieut. Governor at

Colesberg, on the 2nd day of January instant, in which decla-
ration the governor entirely concurs.

Colonial OflSce, Cape of Good Hope, 12th January 1843.

By His Excellency's Command,

(Signed) J. Moore Craig,
Acting Secretary to Government.

A Proclamation has been recently issued by his excellency

the governor of the Cape of Good Hope, (') making known to

certain of Her Majesty's subjects, who have from time to time

emigrated from the colony, and are now remaining beyond the

boundary, on, or adjacent^to, the lands of the native tribes;

—

that Her Majesty will regard with the liveliest indignation any
attempt, upon the part of her subjects, to molest, invade, or

injure any of the native tribes, or to take or maintain unlawful

possession of any of the lands belonging to those tribes; and
the emigrant farmers have been informed in the aforesaid pro-

clamation of his excellency the governor, that by any such
attempt to molest or invade those tribes, the offending parties

will forfeit all claim to Her Majesty's protection and regard,

and be held by Her to have placed themselves in an attitude of

resistance to her will and authority.

Notwithstanding this solemn warning against engaging in any
unjust proceedings, and this manifestation of Her Majesty's de-

termination to protect the native tribes from all invasion of their

just rights, and to restrain all aggression on the part of her

emigrant subjects,—information has been received by govern-

ment, that a body of emigrant farmers, chiefly, if not wholly,

composed of those who at Alieman's Drift, had, some time

previous, renounced their allegiance to her majesty, had recently

() Vide supra p. 234 and 236.
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Declaration
of Lieut.

Governor.

OoTt. AdVt. assembled near Philipolis, with the apparent intention of attack-
an. 12,1843.

j^g ^nd destroying the chief Adam Kok and his people—had
actually seized upon and forcibly possessed themselves of a

quantity of fire-arms, the property of Griqua subjects, and had
in a most wanton, cruel, and insulting manner, devastated

their fields of corn when ripe.

The clearest proof has been received that this their recent

attack upon the Griqua nation was wholly unprovoked, that the

chief Adam Kok had never entertained a thought of molesting

or injuring the farmers ; the attack, therefore, which was medi-

tated upon that peaceable and harmless people could only have

for its object the extermination of that tribe, and the possession

by the invaders of that territory.

Such unjust and lawless proceedings on the part of Her Ma-
jesty's subjects, have imperatively called for the instant inter-

ference of the government, and the lieut.-governor has come
himself to the northern border, with a large force of Her Ma-
jesty's troops, with a firm determination of putting a period to

the lawless state of society existing beyond the boundary, and
to the constant disorders created by those of the emigrants who
have withdrawn themselves from their allegiance to their lawful

government, by enforcing unconditional submission to the go-

vernment and the laws from every British subject beyond the

boundary.
The lieut.-governor wishes this his declaration to be made

known to all,—that he will not be diverted from the above object

by any consideration of time or of expense, or of the number of

troops required to produce such results, namely—a happy re-

turn of every emigrant farmer to his allegiance, and to peace

and to good order ; having on these points the full assurance of

support from Her Majesty's ministers.

In declaring his determination of enforcing unqualified sub-

mission to Her Majesty's government, the lieut.-governor at the

same time wishes it to be understood by all, that measures of

force and coercion will not be resorted to whilst a hope remains

of the voluntary return of the misguided and disobedient to their

duty.—That in case of such voluntary return, and of a full and
satisfactory renunciation of their error, to which he hereby
invites every misguided or erring emigrant, his honor declares

himself ready to grant a full and free forgiveness of the past.

If, on the contrary, there should unfortunately be any so

reckless, or so ill-advised, as to persist in opposing themselves

to their lawful government,—towards such it will be his painful

duty to act with the utmost severity of the law ;—they will have
acted the part of rebels ; and, doubly warned, must expect to

suffer accordingly.

In the offer of a free pardon above expressed, the Lieut. -Go-
vernor cannot, however, include those individuals who have
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placed themselves at the head of the late movements, and have
been principal instruments in misleading so many from their

allegiance:—Of the crime of such persons, he will cause cogni-

zance to be taken by the offended laws of their country, and to

whose judgment they will have to submit.

Dated at Colesberg, this 2nd day of January, 1843.

(Signed) J. Hare, Lt.-Governor,

In the absence of the Secretary to the Lt.-Governor,

(Signed) T. Hare, Aide-de-Camp.

Govt. Advt.
Jan. 12,1843.

Declaration
of Lient.

Governor.

Printed office

forms.

Government Advertisement.

It having been reported to his excellency the governor, that Govt; Advt

notwithstanding the government advertisement of the 29th May *"' '

1838, which is herewith re-published, some of the magistrates

and other officers, in the country districts, do not take the

steps therein prescribed for procuring the necessary printed

office forms, but depend upon the post for their transmission,

whereby not only is their supply often unavoidably delayed, but
when forwarded the progress of the inland mails is much impeded,
his excellency desires that the strictest attention be paid to the

directions contained in the said advertisement, and that the

postmaster-general refuse to receive, unless specially instructed

to the contrary, any such forms, which, under the provisions

of the said advertisement, he is not bound to forward.

Colonial Office, Cape of Good Hope, 20th Jan. 1843.

By His Excellency's Command,

(Signed) J. Moore Craig,
Acting Secretary to Government.

Government Advertisement.

In consequence of frequent delays in the transmission of the

inland mails despatched from Cape Town, occasioned by the

great and increasing weight of the mail bags, particularly those

for Graham's Town :—his excellency the governor, in concur-

rence ^with his honor the lieutenant governor, has been pleased

to direct, that the following arrangement be established and

strictly observed :

1

.

All blank official forms for the several government offices

in the districts of Albany, Somerset, Cradock, GraafF-Reinet,

and Colesberg, shall be printed at Graham's Town, and thence

forwarded by the branch post.

2. All such forms for Uitenhage and Port Elizabeth shall be

sent from Cape Town to that Port, and there disposed of ac-

cording to order.
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3. The Civil Commissioners of the Swellendam and George
district will endeavour to make such arrangements as shall

ensure their receiving the necessary supplies of forms by return

wagons ; and they will be pleased to notify such arrangements
to the superintendent of the government printing office, in order

that there may be no delay in forwarding their supplies.

4. Stamps will continue to be forwarded by post ; but the

commissioner and the several distributors will be held respon-
sible that supplies are regular and frequent, so that they may
be contained in small parcels.

5. Blank forms will be sent by post to Beaufort, Clanwilliam,

Worcester, and Stellenbosch, by small and frequent supplies.

Colonial Office, Cape Town, 29th May 1838,

By His Excellency's Command,

(Signed) John Bell,

Secretary to Government,

Produce of
Portuguese
Possessions.

Government Notice.

His excellency the governor is pleased to direct the publication'

for general information, of the following Order of Her Majesty in

council, bearing date the 2d November 1842, authorising
" Portuguese ships to import into any of the British possessions

abroad, from the Portuguese dominions, goods, the produce of

the Portuguese dominions, and to export goods from such posses-

sions to be carried to any foreign country whatever."

Colonial OflSce, Cape of Good Hope, 6th March 1842.

By His Excellency's Command,

(Signed) J. Moore Craig,

Acting Secretary to Government.

At the Court at Windsor, the 2d day of November 1842.

Present the Queen's most excellent Majesty in Council.

"Whereas by an act passed in the session of parliament lield in

the 3rd and 4th years of the reign of His late Majesty King

William the fourth, intituled, " an act to regulate the trade of

the British possessions abroad," after reciting that by the law

of navigation, foreign ships are permitted to import into any

of the British possessions abroad, from the countries to which

they belong, Goods the produce of those countries, and to

export goods from such possessions to be carried to any foreign

country whatever ; and that it is expedient that such permission

should be subject to certain conditions, it is enacted that the

privileges thereby granted to foreign ships shall be limited to the

ships of those countries which, having colonial possessions, shall
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grant the like privileges of trading with those possessions to

British ships, or which, not having colonial possessions, shall

place the commerce and navigation of this country, and of its

possessions abroad, upon the footing of the most favoured

nation, unless His Majesty, by His order in council, shall in

any case deem it expedient to grant the v?hole or any of such
privileges to the ships of any foreign country, although the con-
ditions aforesaid, shall not in all respects, be fulfilled by such
foreign country ;—and it is thereby provided that no foreign

country shall be deemed to have fulfilled the before mentioned
conditions, or to be entitled to the privileges aforesaid, unless

and until His Majesty shall, by some order or orders, to be by
him made, by the advice of his privy council, have declared

that such foreign country hath so fulfilled the said conditions,

and is entitled to the said privileges.

And whereas it hath been made to appear to the satisfaction

of Her Majesty in council that the government of Portugal hath
fulfilled the conditions hereinbefore mentioned.

Now, therefore, in pusuance, and exercise, of the powers in

Her Majesty in council, by the said recited act of parliament in

that behalf vested, Her Majesty, by and with the advice of Her
privy council, doth declare, and it is hereby declared accor-

dingly, that the government of Portugal hath fulfilled the con-
ditions hereinbefore mentioned, and that Portuguese ships may
import into any of the British possessions abroad, from the

Portuguese dominions, goods the produce of the Portuguese
dominions, and may export goods from such possessions, to be
carried to any foreign country whatever ;—provided always that

nothing herein contained, shall be construed to prevent Portu-

tuguese ships from trading with any of the British possessions

in Europe, to such extent, and in such manner as they law-

fully may, under the law of navigation now in force.

And the right honorable the lords commissioners of Her
Majesty's treasury, and the right honorable lord Stanley, one
of Her Majesty's principal secretaries of state, are to give the

necessary directions herein accordingly as to them may respec-

tively appertain.

C. Greville.

Govt. Kotice.
Mar. 6, 1842.

Produce of
Portuguese
PosscisioDS.
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N°""rTM3 N^' *' 1843.—Signed, George Napier.

Qnaiification Ordinance for amending the Law relative to the Qualifica-^
"^•''^°"- tion of jurors. {^)

Preamble,—Ordinance No. 85 repealed.

Whereas the qualifications required for serving upon petit juries

as the same are set forth in ordinance No. 85, entituled "an
ordinance for altering and amending the ordinance No. 84," have
now become in some respects inapplicable, and it is expedient to

abolish the same, and substitute one uniform qualification in their

stead : Be it therefore enacted by the governor of the Cape of

Good Hope, with the advice and consent of the legislative council

thereof, that the said ordinance No. 85, shall be, and the same
is hereby declared to be repealed, except so far as the same repeals

41 any former law or ordinance, or any part of any former law or

ordinance.

Qualijication of Jurors.

And be it enacted, that every man qualified and liable

to serve as a juror, according to the provisions of any former law

or ordinance, (save and except the said ordinance No 85, hereby
repealed) and not being qualified to serve as a grand juror, and
who shall be the occupier of any immoveable property, either as

owner or renter of the yearly value of fifteen pounds, or who shall

be the son of any such occupier as aforesaid, shall be qualified

and liable to serve on any petit jury which shall be impanelled in

the supreme court, or in any circuit court, which shall be held in

or for the district in which such person shall reside.

Joint occupants qualijied in certain cases.

And be it enacted, that where any immoveable property shall

be jointly occupied by more persons than one as owners or renters,

each of such joint occupiers shall be qualified and liable to serve

on any such petit jury as in the last section mentioned, in res-

pect of the immoveable property so jointly occupied, in case the

yearly value of such property shall be of an amount which, when
divided by the numbers of such joint occupiers, shall give a sum
not less than fifteen pounds for each and every such joint

occupier.

God save the Queen !

"Given at the Cape of Good Hope, this 22d day of April, 1843.

By Command of His Excellency the Governor,

(Signed) J. Moore Craig,
Acting Secretary to Government.

By Order of the Legislative Council,

(Signed) W. Tennant,
Acting Clerk to the Legislative Council.

(1) Sanctioned by the Queen,—vitfe Goveroment Notice 11th Jan. 1844,

see Ordinance No. 84, vol. 2, p. 152.
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No. 2, 1843.—Signed, Geo. Napier. ordijmct
. No. i, 1843.

Ordinancefor establishing a Toll at the Pass called Platte -
^^^^^

-

Kloof, in the Division of Swellendam, and for keeping PUitekioof.

in repair the road over the said Pass.{^)

Preamble.— Civil Commissioner to appoint person to levy a toll.

Whereas the public road leading from the north side of the
Langeberg, over the pass called Platte Kloof to the main post
road, through the division of Swellendam, has been during the
years 1841 and 1842 newly laid out, made, and brought into

good order : and whereas it is expedient that the said road should
be kept at all times in good repair, and that the cost to be incur-

red for such keeping in repair should not be a charge on the
public revenue, but that a toll should be imposed for the purpose
of defraying, indemnifying, and reimbursing all and any ^expen-
ses which may be required for such repairs : Be it enacted, that

from and after the passing of this ordinance, it shall and may be
lawful for such person or persons as the civil commissioner for

Swellendam, for the time being, after due authority obtained

from his excellency the governor, shall from time to time author-

ise and appoint, to levy, demand, take, and receive at some
appointed place in the said pass of Platte Kloof, by way of toll,

from persons passing over and using the said road, the several

sums of money mentioned and set forth in the schedule hereunto

annexed, a copy of which schedule, in English and Dutch, shall

be affixed on a board at such place where the said toll shall be

demanded or collected.

Fine for evading payment of such toll.

And be it further enacted, that any person from whom any of

the said tolls shall be duly demanded or due, who shall in any
way attempt to prevent such due demand from being made, or

who shall without paying the said toll, proceed with his wagon or

other carriage, or his horses, oxen, or otherwise, through and
beyond the place Iwhere the said toll shall be legally demandable,

shall incur, and be liable to, a fine to be paid upon conviction,

before the resident magistrate of the district, to the colonial treasury,

of not less than twenty shillings, and not more than five pounds,

and in default of payment thereof, shall be liable to be imprisoned

for any period not exceeding one month.
And be it further enacted, ttiat this ordinance shall continue in

force until the first day of January, 1854.

Schedule.

For a loaded wagon, £0 1 6

,, an empty do., 1

„ a cart, do., 1

(1) Sanctioned by the Queen,—tide Government Notice ilth Jan. 1844.

s
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Ordinaiiee
No. 2, 1843.

ToUat
Plattekloof.

For a saddle horse, 3

„ loose or led horses, oxen, or other

cattle, each, 1|

„ sheep, goats, every 25 head, 1]J

God save the Queen!

Giren at the Cape of Good Hope, this 22d Day of April, 1843.

By Command of His Excellency the Governor,

(Signed) J. Moore Craig,

Acting Secretary to Government.

By Order of the legislative Council,

(Signed) W. Tennant,

Acting Clerk to the Legislative Council.

Repealing
Ord. No. 4.

No. 3, 1843.—Signed, George Napier.

Ordinance for Repealing the Ordinance No. 4. of 1842,

intituled an Ordinance to declare certain Immoveable
Property belonging to the Colonial Government to be

exempt from Municipal Taxation.(}^

Repeal of Ordinance No. 4, 1842.

Ordinance Whereas a Certain ordinance was made and passed in this colony.
No. 3, 1843

. bearing date the 2'^th day of March, 1842, and numbered 4,

1842, and intituled " an ordinance to declare certain immoveable
property belonging to the colonial government to be exempt from
municipal taxation,"—and whereas it is expedient to repeal the

said ordinance : Be it therefore enacted by the governor of the

Cape of Good Hope, by and with the consent of the legislative

council thereof, that Jhe said ordinance No. 4, 1842, shall be
repealed, and the same is hereby repealed accordingly,

God save the Queen ! «

Given at the Cape of Good Hope, this 4th day of May, 1843.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

By Order of the L^pslative Council,

(Signed) J. Moore Craig,
Acting Clerk of the Legislative Council.

(') Vide p. 205. The Ordinance here repealed was disallowed by the
Queen, vide Proclamation 20th July, 1843 ; and this Ordinance was
sanctioned by the Queen, vide Government Notice, 11th Jan. 1844.



2^5

No. 4, 1843.—Signed, Geo. Napier. oniinance
No. 4, 1843

Ordinancefor estalUsldng the validity of certain Writings Writing,Te»

Testamentary, and Powers of Attorney, executed with- aSTpo^
out being icitnessed as by Law required, and for other ^ ^uomey,

purposes.

Preamble.— Tf^illa and powers of attorney executed before Ut Jan*
1844 to be valid, although not properly witnessed.—Ordinary
rules of evidence to be applied.

Whereas there is reason to believe that many wills and other
•writings testamentary, and many authorizations, commonly
called powers of attorney, as well for authorizing the o-ivino- of
transfer, at the office of the registrar of deeds, of immoveable
property, as for other purposes, have been heretofore made and *

executed in this colony, which, although made bona fide, and
without fraud, have not been duly witnessed by the number of
witnesses by law required, and are therefore liable to be set aside
or declared void. And whereas it is expedient to make pro-
vision for preventing the various instruments aforesaid from beino-

so set aside or declared void, on account merely of the defect
aforesaid, and also to amend the law relating to the witnessing
of such instruments as aforesaid : Be it therefore enacted by the
governor of the Cape of Good Hope, by and with the advice
and consent of the legislative council thereof, that no will or
other testamentary writing whatever, and no power of attorney
which shall, at any time before the first day* of January, 1844
have been made and executed in this colony, shall be set aside,

declared void, or in any manner questioned, in any court within
this colony, by reason or on account merely that the same has
not been duly [witnessed by seven or any other number of compe-
tent witnesses,—any former law or usage requiring that any such,,

instrument as aforesaid, in order to be valid, should be duly
witnessed by seven or some other number of competent witnesses,

to the contrary in anywise notwithstanding. But every such
court, as aforesaid, shall be satisfied by the application of the
ordinary rules of evidence, that every such instrument, as afore-

said, is the will or deed, as the case may be, of the parly by
whom it professes to be made, just as if no particular manner of
witnessing the same had been prescribed by law.

Repeal offormer Ian.

2. And be it enacted, that from and after the first day of
January, 1844, every law and usage previously in force within

this colony, by reason whereof any wills or other testamentary
writings, or any powers of attorney have been deemed and taken
to be inoperative or defective, unless the execution of the same
were duly witnessed by seven, or some other number of wit-

s 2



276

Noy4°T^. messes, shall be, and the same is hereby declared to bere-
—^ ' pealed. (1)
WritingsTes- * ^ '

a^"powere T^tlls and powerB of attorney executed after lit January 1844, to be
of Attorney. witnessed by two witnesses.—When will made on more leaves than

one, each leaf to be signed and witnessed.

3. And be it enacted, that from and after the first day of

January, 1844, no will or other testamentary writing, and no
power of attorney, which previous to such date, required, in

order to be valid, to be witnessed by seven or any other number
of witnesses, shall be valid, unless it shall be executed in manner
hereinafter mentioned, that is to say ; it shall be signed at the

foot or end thereof, if a will or other testamentary writing, by
the testator, or by some other person in his presence, and by
his direction, and, if a power of attorney, by the person execut-

ing the same, or by some other person in his presence, and by
his direction ; and such signature shall be made or acknowledged
by the testator or person executing the power of attorney, as the

case may be, in the presence of two or more competent witnesses

present at the same time, and such persons shall attest and
subscribe the will or power of attorney, as the case may be, in

the presence of the person executing the same. And where the

instrument shall be written upon more leaves than one, the party

executing the same, as also the witnesses, shall sign their names
upon at least one side of every separate leaf upon which the in-

strument shall be written.

4. And be it enacted, that nothing in this Ordinance contained

shall be deemed or taken to apply to or affect the law relative to

wills or other testamentary writings, or powers of attorney,

made or passed before any notary and witnesses.

God save the Queen !

- Given atthe Cape of Good Hope, this 4th day of May 1843.

By command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

By Order of the Legislative Council,

(Signed) J. Moore Craig,

Acting Clerk to the Legislative CounciL

(') By the law of the colony previous to this ordinance, seven witnes-

ses were required to all wills and other deeds not passed before a notary.
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Government Advertisement.

The goveraor has directed the following minute, which was
read by his excellency in the legislative council this day, to be
published for general information.

Cq^onial OflSce, Cape of Good Hope, 4th May 1843.

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government.

Minute of his excellency the governor to the legislative .

council, respecting Port Natal.

I cheerfully avail myself of this early opportunity after the very
recent receipt of the decision of Her Majesty's government up-
on the subject of the Port Natal Territory, of communicating to
you the substance of the instructions with which I have been
honored, and of the measures I shall immediately adopt for

giving them effect.—And it will, I am persuaded, be no less gra-
tifying to your feelings than it has been to my own, to learn,

that the right honourable the secretary of state for the colonies

has communicated to me his "entire approval, looking to all the
circumstances in which he was placed, of the course pursued by
Lieut. Colonel Cloete ; of his having restrained the Zoolas from
falling upon the emigrant farmers, even previous to their submis-
sion ; of his having extended a general amnesty, with four

exceptions only, upon their submission ; and of the favorable

terms which he conceded to them provisionally, upon their faith-

ful execution of the conditions to which they had agreed."
His lordship trusts "that the leniency thus displayed on the

part of Her Majesty, has not been thrown away upon these

heretofore misguided men, and that Leiut. Colonel Cloete is not

too sanguine in expressing his belief that the mass of the popu-
lation are prepared, and gratefully disposed, to turn their former

hatred of our government into steady fidelity."

Of the various courses which might have been effectually

pursued for maintaining the supremacy of the British Crown thus

established. Her Majesty's government has not, under ihe pro-

fessions of allegiance made by the farmers, deemed it either

expedient or necessary, to coerce them by military force to aban-
don Natal and return to the colony ; or to leave them to conduct
their own affairs without affording them efficient pfotection. Her
Majesty has, therefore, decided upon taking them under the

protection of the British Crown ;—of recognising their district ;

—

of adopting it as a British colony ; and of establishing such insti-

tutions, under British authority, as Her Majesty may deem ne-

cessary.
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Govt. Aiyt. Having thus announced to you Her Majesty's gracious inten-
May 4. 1843.

jjQjjg^ j ^g| jj. j^y duty, at the same time, to inform you, that
Port Natal, nothing would have induced Her Majesty's advisers to admit the

independence of the emigrants, and to disclaim all responsibility

respecting them ;—or to permit them to come under the pro-

tection or dominion of any foreign power.

Having, in my communications to Her Majesty's government,
adverted to the several arguments which present themselves

against the incorporation of Port Natal with the government of

this colony, I am enabled to state that Her Majesty's govern-
ment are disposed to admit the validity of those arguments, and
to consider therefore the best means by which due provision may

, be made for establishing at Port Natal a colonial government
distinct from, if not independent of, the government of the co-

lony of the Cape of Good Hope. This, however, is a measure
which could not be carried into complete effect without the

promulgation of various instruments which Her Majesty's govern-

ment have not yet had either the necessary time or information

to complete, and the structure of which Her Majesty's govern-

ment reserve for further consideration.

In order the belter to carry into effect the objects of Her
Majesty's government in reference to the territory in question

I am directed to dispatch a commissioner to Port Natal, who,
in the first place, will communicate formally to the emigrants,

that Her Majesty has been graciously pleased to approve and
confirm the act of general amnesty as granted by Lieut. Colo-
nel Cloete, acting under my authority, with respect to the

several persons concerned in the late revolt, and attack upon
Her Majesty's troops.

2ndly.—That the inhabitants of Natal shall, henceforth, so

long as they shall conduct themselves orderly and peaceably, be
taken under the protection of Her Majesty's government.

3rdly.—That the commisioner shall make it his first duty, to

enquire into, and report upon, the number of farmers and others

holding land within the district of Natal, and of the extent of

it, which they, or those from whom they derive their claim,

shall respectively have bona fide occupied for a period of twelve

months previous to the arrival of the commissioner, with a view

to their receiving, hereafter, grants from the Crown for such an
area thereof as Her Majesty may determine, subject to such fine

or quitrent as Her Majesty may see fit to impose. In the mean
time, they will be protected in the enjoyment of all such lands

as they may be found by the commissioner to claim and hold.

The commissioner's report upon their claims will be transmitted

for the consideration of Her Majesty's government with the least

possible delay, but no grants or sales of lands, in the Natal

district, can be made to any person pending the signification

of Her Majesty's pleasure on the subject. I cannot, however,

conceal from you my sincere belief, that the reasonable expecta-
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tioiis of the farmers will be realised by Her Majesty's gracious oo»t. Adfc

consideration of their claims, the Right Honorable the Secre- !!,'^^_i'^^;

tary of State having communicated to me, that, notwithstanding Port Natal.

all the faults of which the emigrants have been guilty, Her Majes-
ty's government cannot be insensible to their good qualities, nor
to the past hardships which they have undergone.

Her Majesty's advisers have determined, that all sums arising

from land, whether by sale, rent, fine, or quitrent, shall be vested
in Her Majesty ; as shall all dues and customs collected on any
part of the Natal coast, and that all such sums shall be applied
exclusively to the maintenance of the civil government of the
Natal district.—They have further decided, that the governor of
that colony, under whatever denomination, shall be appointed
by Her Majesty, and that no laws to be passed in the colony
shall be valid without his consent.

Her majesty's government is also anxious to place the institu-

tions of the colony upon such a footing, consistent with the
maintenance of Her royal authority, as may be most acceptable

to the bulk of Her subjects ; and in order to ascertain their wants
upon this point, the commissioner will be instructed to invite the

unreserved expression of their opinions and wishes, in respect to

the judicial, and other local, institutions under which they may
desire to be placed, and he will be authorised to assure them,
that such expressions, when submitted to Her Majesty, will

receive Her Majesty's most favorable consideration, as, I am
empowered to say,—that the contentment of the emigrants,

rather than the abstract merits of these institutions, will guide

the decision of Her Majesty's ministers.

It is, however, to be distinctly understood, that upon the

question of legislation, Her Majesty reserves to herself the most
entire freedom of action.

It is also of the utmost importance for the farmers to under-

stand, that, with the exception of defraying the expenses for

military protection by the mother country, the colony must, in

every respect, support the charges for its local Government.

The Commissioner will, likewise, be instructed to make known
in the most explicit terms, to the emigrants, that whatever may
be the institutions ultimately sanctioned, the three following

conditions are absolutely essential :

—

1st. That there shall not be in the eye of the law, any distinc-

tion or disqualification whatever, founded on mere distinction of

color, origin, language, or creed ; but that the protection of the

law, in leUer and in substance, shall be extended impartially to

all alike.

2d. That no aggression shall be sanctioned upon the natives

residing beyond the limits of the colony, under any plea what-

ever, by any private person, or any body of men, unless acting

under the immediate authority and orders of the government.

3d. That slavery, in any shape or under any modification, is
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Govt. Advt. absolutely unlawful, as in every other portion of Her Majesty's

^'^J'^^^^* dominions.
Port Natal. So csscntial, indeed, to the mind of Her Majesty's govern-
~~

ment, are these conditions, that I am instructed to take especial

care for it to be distinctly understood, that they are indispensable

preliminaries to the permission which it is proposed to give to

the emigrants, to occupy the territory of Port Natal, and to

enjoy therein a settled government under British protection.

Jn the course of a few days my arrangements will be comple-

ted for the appointment of the commissioner, Avhen I shall be

enabled to promulgate by proclamation the general view taken

by Her Majesty's government, of the mode of dealing with the

Natal district, and which I have now communicated to you. In

the meantime, I cannot too plainly make known through you,

that I am positively restricted, for the present, from the disposal

of any land at Natal ; and I am further instructed to discourage,

to the utmost of my power, any speculative emigration which

may be likely to arise on the first intimation that Natal is to be

adopted and taken under British protection.

povernment House, Cape Town, 4th May 1843.

("Signed) Geo. Napier, Governor.

Proclamation
May 12, 1843.

Port NataL

Proclamation hy His Excellency Major- General Sir

George Thomas Napier, k.c.b., Sfc. Sfc.

Whereas her Majesty the Queen, in reference to the resistance

to her royal authority, manifested, some time since, by certain

of her, then, misguided subjects, resident in the district of Port
Natal, hath been graciously pleased to bury past transactions in

oblivion, and to declare herself desirous of being enabled to rely

upon the assurances of loyalty and obedience which her said sub-
jects have solemnly and deliberately given : And whereas, by a
despatch which I have recently received from the right honorable
the secretary of state for the colonies, I have had communicated
to me the gracious intentions of her Majesty with regard to the

district aforesaid, as well as the general views of her Majesty's

government respecting the mode in which the affairs of the said

district shall be settled so as most completely to secure the preser-

vation of her Majesty's sovereign authority ; the prosperity of the

people for whose safety and guidance that authority has been
asserted ; and the peace, protection and salutary" control of all

classesof men settled at, and surrounding that, important portion

of South Africa : And whereas, although in a minute lately laid

by me before the legislative council of this colony,—of which
minute a copy was, by my order, published in the Government



281

Gazette of the 5th May instant, for general information,—I have S^^^fSj?
adverted to the principles upon which her Majesty's government ——'-

purpose to proceed in carrying out the beneficent Hne of policy Po^^***'-

already indicated,— I deem it, nevertheless, to be expedient to

promulgate, by way of proclamation, the substance ofsome portions

of the said minute, together with certain further details therewith

connected, in order, amongst other things, that Her Majesty's

commissioner hereinafter named, who is upon the eve of his depar-

ture to Natal, may be duly accredited, and the general scope and
object of his powers sufficiently understood ;—Now, therefore, I

do hereby proclaim, declare, and make known, the several

matters following, that is to say.

—

1. That, by virtue of the power and authority, in that behalf,

in me vested, I have nominated, constituted, and appointed the

hon'ble Henry Cloete, Esq., Ls., LL.D., to be, during pleasure,

Her Majesty's commissioner for the district of Port Natal.

2. That Her Majesty's said commissioner is authorised to com-
municate formally, to the settlers in the said district, that Her
Majesty has been graciously pleased to approve of and confirm

the act of general amnesty of the 15th July, 1842, in manner
and form as the same was originally granted by lieutenant-colonel

Cloete, acting under my authority, witli respect to the various

persons concerned in the late revolt, and attack upon Her Majes-

ty's troops.

3. That the district of Port Natal, according to such conve-

nient limits as shall hereafter be fixed upon and defined, will be
recognized and adopted by Her Majesty the Queen, as a British

colony, and that the inhabitants thereof shall, so long as they

conduct themselves in an orderly and peaceable manner, be taken

under the protection of the British crown.

4. That Her Majesty's said commissioner is empowered and
instructed to ascertain, in the fullest manner, the opinions and
wishes of Her Majesty's subjects at Natal, relative to their

judicial and other local institutions, in order that suitable

arrangements in that behalf may afterwards be made, according

to the benignant principles explained and set forth in my minute

to the legislative council, and which need not be here repeated.

5. That while Her Majesty's said commissioner is not de-

barred by his instructions from receiving and recording any sug-

gestions which may be offered relative to the species of legislative

authority proper to be established in the colony, he will, at the

same time, cause it to be distinctly understood, that upon this

subject Her Majesty reserves to herself the most entire freedom

of action.

6. That Her Majesty's said commissioner is instructed dis-

tinctly to declare, that the three next-mentioned conditions,— all

of them so manifestly righteous and expedient as to secure, it is

to be hoped, their cheerful recognition by the inhabitants of
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ProciamatioB Natal,—are to be considered as absolutely indispensable to the
May 12, 1843. permission which it is proposed to give the emigrants to occupy
Port Katai. the territory in question, and to enjoy therein a settled govern-

ment under British possession :

1st. That there shall not be, in the eye of the law, any dis-

tinction or disqualification whatever, founded on mere dis-

tinction of color, origin, language, or creed ; but that the

protection of the law, in letter and in substance, shall be

extended impartially to all alike.

2d. That no aggression shall be sanctioned upon the natives

residing beyond the limits of the colony, under any plea

whatever, by any private person, or any body of men,
unless acting under the immediate authority and orders of

the government.

3d. That slavery, in any shape, or under any modification,

is absolutely unlawful, as in every other portion of Her
Majesty's dominions.

7. That, pending the promulgation of such definitive arrange-

ments as Her Majesty may be graciously pleased hereafter to

sanction and establish, the existing institulicns of the district of

Natal will not be interfered with, so long as nothing is attempted,

under colour thereof, contrary to the tenor of any of the provi-

sions of this proclamation, or to the act of the 6th and 7th Wm,
4, cap. 57, regarding crimes and oflTences committed by any of

Her Majesty's subjects within any territory adjacent to the

colony of the Cape of Good Hope, and being to the southward
of the 25th degree of south latitude, or to the loyalty and due
obedience owing to the British crown.

8. That, with the exception of the expense of maintaining,

within the district of Natal, a military force adequate to its

protection, which expense will be borne by the mother country,

that colony must, in every respect, support the charges of its

local government.

9. That, in order the better to enable the colony to sustain

the said charges, no extrinsic application will be made of any
portion whatever of the revenue originating within the same, but

all sums of money arising from land, and whether by sale, rent,

fine, or quitrent, shall be vested in Her Majesty, as shall also

all dues and customs which may at any time, after the legal

establishment of the colony, be collected on any part of the

Natal coast, and all sums of money shall be applied exclusively

to the maintenance of the civil government of the district.

10. That the farmers and all others holding land within the

district of Port Natal, shall, pending the further pleasure of

Her Majesty, be protected in the enjoyment of all such lands as

they shall be found by Her Majesty's commissioner to claim and
hold.

11. That the farmers and all others holding land within the
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said district, will be called upon by the said commissioner to ProcUmaUon

make accurate returns showing the quantity of land which they,
*''^'^''^*^!

or those from whom they derive their claim, shall have bona fide Port NataL

occupied for a period of twelve months next before the arrival of

the said commissioner in order that,— after such returns shall

have been verified by the said commissioner,—grants from the

crown may be made to the several parties, to such an extent and
upon such terms, as Her Majesty,— taking into consideration

the circumstances of the colony, the general welfare of its inha-

bitants, and the expediency of raising, in any just and equitable

manner, such a land revenue as may make the charge of sup-
porting the local government least burthensome to her subjects,

—may approve of and impose.

12. That, pending the signification of Her Majesty's pleasure

upon the subject, no grants or sales of lands in the Natal district

will be made to any person whomsoever ; and that all persons

are hereby distinctly warned of the absolute futility of any
attempt to acquire a title or claim to any lands in the said

district, by any species of dealing or transaction with any person

or persons whatever, save and except in such cases as fall

legitimately within the principle of the bona fide occupation of

twelve months, as in the last preceding article set forth.

And now, in order that Her Majesty's said commissioner may
be the better able to discharge the important duties with which
he is entrusted,— 1 hereby charge and exhort all Her Majesty's

subjects to be aiding and assisting him while acting in the per-

formance of his several functions, that so the affairs of the Natal

district may the more speedily and satisfactorily be settled and
arranged,—an efficient though, as much as may be, inexpensive

Government, supported by Her Majesty's power and authority,

be substituted for an anomalous state, productive of weakness
and disunion,—the gracious desire of Her Majesty to knit the

hearts of all her subjects to her person and government, as

evinced by her willingness to concede to her people at Port

Natal every just personal right, and every reasonable political

privilege, be happily accomplished,—and the natural resources

of that country be gradually developed under Her Majesty's

firm but fostering rule, stimulating the industry which can never

prosper but beneath settled institutions, and securing the advan-

tages which are enjoyed by every colony of Great Britain.

God save the Queen

!

Given under my hand and the public seal of the settlement, at Cape
Town, Cape of Good Hope, this 12th day of Alay 1843.

(Signed) Geo. Napier.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.
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May 12,1843.

Port Natal.
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Proclamation hy His Excellency Major General Sir

George Thomas Napier, k. c. b. S^c. Sfc.

Whereas I did, on the llth day of August 1842, issue a certain

proclamation offering a reward of one thousand pounds to any
person or persons who should apprehend and lodge in any of

Her Majesty's prisons, or with the officer commanding Her
Majesty's forces at Port Natal, in order to their being dealt

with according to law, the certain persons following, that is to

say, Joachim Prinslo, Jacobus Johannes Burger, Michiel
van Breda, and Servaas van Breda, alleged to have been
guilty of the crime of high treason ; and offering also a reward

of two hundred and fifty pounds for each of the said persons

who should be apprehended and lodged in manner aforesaid ;

—

And whereas, under existing circumstances, it appears to me
to be expedient that the said proclamation should be recalled,

—

but so, however, as not to amount to any pledge or promise

of pardon to any of the said persons so charged as aforesaid,

with the crime aforesaid, whose cases will hereafter be fully

considered and finally determined upon as justice shall require;

—Now therefore, I do hereby proclaim, declare, and publish,

that the said proclamation of the llth August 1842, and the

offers of reward therein made, have been, and the same are

hereby wholly abrogated and withdrawn, and that the said

persons in the said proclamation named, and for whose appre-

hension the said ofifers of reward were made, are hereafter, to

be viewed and considered just as if the said proclamation had
never been issued, and not otherwise or differently. (*)

Given under my Hand and the Public Seal of the Settlement, at Cape
of Good Hope, this 10th Day of May 1842.

(Signed) George Napier, Governor.

By Command of His Excellency the Governor,

(Signed) John Montagu,

Secretary to Government.

Ordinance
No. 6, 1843.

EitiiDate*

1844

No. 5, 1843.--Signed, Geo. Napier,

Ordinance, for applying a sum not exceeding £ 1 61 ,039 19 5,

for the service of the year 1844. (2)

Whereas the expenditure required for the service of the govern-

ment of this colony for the year 1844, has been estimated at

the sum of one hundred and sixty-one thousand and thirty-nine

pounds, nineteen shillings and five pence ;

—

Be it therefore enacted by the governor of the Cape of Good

(*) Vide infra Proclamation.

(2) Sanctioned by the Queen, Vide Govt. Notice, 8th May 1844.
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Hope, with the advice and consent of the legislative council

thereof, that a sura, not exceeding one hundred and sixty-one

thousand and thirty-nine pounds, nineteen shillings and five pence
be charged upon the revenue of the said colony, for the

service of the year 1844, an:l applied in the manner follow-

ing, that is to say :

—

For the ordinary expenditure, a sum not exceeding eighty-

six thousand eight hundred and sixty-three pounds, nineteen

shillings, and two pence, in the manner set forth in the two sche-

dules hereunto annexed, marked No. 1, A. and B. respectively.

For the fixed contingent expenditure, a sura not exceeding
twenty-nine thousand four hundred and forty-two pounds, two
shillings, in the manner set forth in the two schedules hereunto

annexed, marked No. 2, C. and D. respectively.

For the unfixed contingent expenditure, a sum not exceeding
twenty-four thousand seven hundred and seventy eight pounds,

and nine shillings, in the manner set forth in the two schedules

hereunto annexed, marked No. 3, E. and F. respectively.

For the local expenditure in the western division of the

colony, a sum not exceeding eight thousand four hundred and
seventy pounds, and fifteen shillings, in the manner set forth

in the schedule hereunto annexed, marked No. 4.—And
For the supplementary expenditure, a sura not exceeding

eleven thousand four hundred and eighty-four pounds, fourteen

shillings, and three pence, in tlie manner set forth in the two
schedules hereunto annexed, marked Nos. 5 and 6 respectively.

Ordinanct
No. 5, 184S.

Eitimates
1844

Schedule No, 1.—(A.)

Ordiiiary Erpenditure.—We$tem Dittricts,

For the Governor and^ Private Secretary, - £5300
Colonial Office, . 3120
Council Office, . 527
Treasury, - 1650
Registry of Deeds, • 1270
Audit Office, - 1260
Stamp Office, 245
Surveyor-General and Civil Engineer's Office, 2285
Customs' Department, throughout the colony, 4115 15

Wharf Department, Table-Bay. - 240
Port Office, Table Bay, . 1092 10

Tax, Tithes and Tranfer Dues' Department, 702
Printing Office, 385
Post Offices, 921 15

Somerset Hospital, 919 10
Pauper Asylum, 155
Vaccine Institution, 50 3 9
Colonial Medical Committta, . 53 10
Supreme Court, 6510
Master's office, , 1970
Attorney-general's office, 1390
Sheriff's office, , 750
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Ordinance For 'he Police office and town gaol, . ,
No. 5, 1843. iVeic Police Establishment,

g J.
I Robben Island ditto,

1844 Civil establishment, Cape Division,

Stellenbosch ditto,

Worcester ditto,

Clanwilliam ditto,

Swellendam ditto,

George ditto,

Beaufort ditto,

Gaols in the country,

Church establishment.

Free schools throughout the colony, (fixed allowance)
Pensions, civil, ditto

Pensions on church establishment, throughout the colony, 208
Ditto, military and Hottentot captains, ditto

Colonial agency,

1401 10
28f'2 12

195
2544
1462 10

1598
918 15 5

1615
1103 15

1000
2413 10

6871
3460
10666 4 2
r, 208

845 2 4
200

Total, £73,216 2 8

Schedule No. 2.—(C.)

Fixed Contingencies.— Western Districts.

For the governor, stationery, . . £ 25
Colonial office, petty expenses, , . 41 13 9

Stationery and bookbinding, . . * 200
Newspapers, . . 42 3

Despatch bags, &c.

Council office, stationery and bookbinding,

Treasury, stationery and bookbinding,
,

Deeds' Registry, ditto, ditto, .

Audit office, ditto, ditto.

Stamp office, stationery and paper for stamps.
Surveyor general's office, stationery,

Travelling expenses.

For the civil engineer's office, stationery,

Allowance for government gardens.

Travelling expenses,

Hemoval and shipment of stores.

291 16 9
15

60
160
40
150

280

470
Customs, compensation to sub-collector at Port Elizabeth, 100

Petty expenses, . .3
Stationery, Bookbinding, &c. . 90

193

Port Office, petty expenses and stationery, - 20 q
Tax and tithes' office, stationery, - - 15

Printing office, petty expenses and stationery, - 84

Post office, stationery and bookbinding, - 50
Supply and repairs of bags, &c. - - 100
For the conveyance of Mails, - - 3680 7 9

Ferrying the mails across the Gauritz (121.) Sunday's

(151.) KafFerkuils (91.) Buffeljagts (8/.) Duiven-hoks

(8i.) Brakke (Ul.) and Vette Rivers (10/.) - 80
Gratuities to masters of vessels, - - 50
Candles, twine, coolie-hire, &c , and jackets and hats for

Letter-carriers, - - 80 2 6
4,040 10

Somerset hospital, miscellaneous, - « 1676

Pauper asylum, miseellaaeous, •
; 758
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Vaccine institution, stationery,

Leper institution, miscellaneous, .

Medicines for country districts

Supreme court, stationery, and bookbinding,

Petty expenses,

blaster's office, stationery and bookbinding,

Attorney-general's office, do. do.

Sheriff's office, do. do.

Police department, provisions and clothing for coDvicts, in

Cape 1 own. Cape Division, and Robben Island,

Stationery and bookbinding,

Robben Island,—Stationery

Superintendent general of education,—stationery and book
binding.

House-rent to civil (jomipissioner. Cape division.

Do. to Resident Justice of the Peace at Simon's Toum,
Transport and lodging of circuit judges.

Conveyance of district posts.

Provisioning and clothing of convicts and prisoners in the

distncts.

Transport and maintenance of lepers in ditto.

Stationery for country districts.

Expenses of witnesses in criminal cases.

Petty prison expenses,

Horse-hire for serving summonses, for district courts.

Transport of convicts, &c.
Postages, Western Divisions,

Inquests,

Expenses of corporal punishments under sentence of district

Bookbinding in districts,

Allowances to retired Field-comets

5 -0 Ordinance

1200 No. 9, 1813.

100 Estimates
. 70
. 27

1844

97
75
12
40

. 4000

. 55
4055

15

20
100
50

1225
365 15

1995
62 10
600
753
65
527
440
56

175 10

t courts, 36
25
170

Total, £ 20,442 12

ScnEDULE No. 3.—(E.)

Unfixed Contingencies.—Western Districts.

For the governor, travelling expenses.

Colonial Office,—Supply of the government gazette, and

extra printing, . • 230
Presents to border chiefs, paid through the colonial office, 50
Sundry miscellaneous expenses, .'

. 8
Fuel, . . .15

Council Office,—Fuel, &c. .

Treasury,—Petty expenses, fuel, &c. -

Deeds' Registry,—Ditto, ditto,

Audit Office,—Petty expenses.

Surveyor General's Office,—For re-surveys of lands,

Fuel and petty expenses, ,

CivU Engineer's Department,—For ordinary repairs and

alterations.

Repairs to custom-house, searcher's office, warehouse, boat-

shed, and tide-waiter's offices,

Ditto to town prison.

Alterations to do. . •

Ditto to public offices, .

£300

800
9

150
60
60
100

303
5
60
5

15
I

I

809 10
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Bstimatei
1844

Oidinanee Ditto to colonial ofHce,

N». 5, 18C Nev> Slate Roof to do.

Additional Room to do,

Repairs to government house,

New Roof and Ceiling to Ball-room of do.

Ditto to stables,

New Windows to do.

Ditto to gardener's cottage, walls and fences,

New Gates and Fence infront of Government House.

Repairs to public buildings in caledon-square,

Ditto to pauper asylum,
Ditto to light-houses, signal stations and port office,

Ditto to Residence of Lighthouse keeper at Mouille Point,

Ditto to Somerset hospital,

Ditto to free school in keerom-street.

New Fence and Gatefor do,

Repairs to police station house,

Ditto to Negro barracks, including alhwajtee to Super,

tendent,

Ditto to buildings on Robben Island,

Supply and repairs of furniture.

For public offices.

For government house,

For tu

50
'360

277
150

1937
50
30
105
55
200
70

100
4

200
25
15
30

100
50

lOO
30

100
10
20
180
27

350
8

Implements,
Lime bags.

Coals for forge.

Oil and cotton for light houses,

Keep of horse and cart,

Miscellaneous.

Repairs to government and circuit wagons,
"Winding clock in public offices,

Customs' Department,—Miscellaneous,

Port Office,—Repairs of boats, &c.
Printing Office,—Repairs to presses, &c.
Somerset Hospital,—Clothing and furniture,

Pauper Asylum,—Clothing and furniture.

Vaccine Institution—Hire of house,
Supply of Lancets, S^c.

Supreme CoMrt,-^Fuel, light, and miscellaneous,

Master's Office,—Fuel and sundries,

Attorney-General's Office,—Fuel,

Sheriff's Office,—Summoning jurors and witnesses.

Expenses of criminal punishments.
Fuel;

Police Department,—Town Prison, S^c, and House of Correction

Bedding for convicts, , £200
Ditto for prisoners, . . 100
Strawfor bedding, , , 20
Fuel, . . .50
Clothing for house of correction, . , 40
Smith's work, , ; 40
Petty requisites, .

',

, 200
Medicines, . , .20
Utensils, , , .25
Coir rope, , , , .75

9

5003 9
100
40
11

284
180

90
5

1350
300

3

95
22 9
5
3 10

1653
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Implements of punishment, handcuffs, &c.
Passage, victualling, &c. of convicts forwarded by sea,

Boat, coach, wagon, and horse-hire.

Police surgeon, allowance for forage, .

Expenses for advertisements, ,

Coals for the police court room.
Hymn books and tracts for town prison,

New Police Establishment.

45 Sets of Uniform,
Lamp Oil, Cotton, &c.
Forage for Police Horses,

Horses to replace unserviceable ditto.

Staves and Rattles, ,

Farriery, Repairs of Saddles, &c,
Glaziers' Work, Stable Lanterns, &c.
Allowance to Superintendent for Forage for twoHorses,

Ihbben Island Establishment.

Medicines,

Materials, working implements, and gunpowder for

quarries.

Ditto for making shoes,

Fuel for lime works,
Bedding, .

Horses, forage for 10
To replace one horse.

Hire of transport and coolies.

Allowance to the commandant for superintending the

supplies of provisions,

Ditto to ditto for forage, .

Ditto to a second overseer, .

Allowance to two convict overseers,

Ditto to storekeeper, civil engineer's department, for

sale of lime.

Repairs to Harness, ,

Ditto and expenses of island boat, .

School Establishment,—travelling expenses to superin

tendent general.

Transport of ditto.

Additional, for government free schools,

Miscellaneous.

In aid of schools, &c. not on the govt, establishment,

S. A. College, annual contribution, ,

Probable expenditure of colonial agent in England,
under authority of colonial department.

Pensions to persons wounded or worn out in the service

of the colony, or their families, (western and eastern

divisions,) .

Allowance to the chief Waterboer, for schools at Griqua
Town, and for conveyance of letters, &c. (paid in

Cape Town,)

12
250
100
27 9
6
3 15

3

Ordinance
No. 5, 1843,

Estimate!
184*

400
43
355
100
15 16
75
16 12

;s, 54 18

1172 4

961 5

25

270
25
150
60

220
20

100

54 18
27 9
45
6

60
7 10

130
1200 17

50
100
1295

1000
200

1000

200

155

1445

Cape Division,

Allowance to civil commissioner for keep of a horse.

Horse and wagon-hire for department, on public duty.

Forage allowance to field-cornet of the Downs, &c,
Ditto to horses on the gaol establishment.

27
12
15

150

2555
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Ordinance Shoeing and saddlery for horses on the gaol establishment, 20
~

" 20No^, 1813. To replace one horse.

Estimates^ Repairs of boats at Simon's Town and Saldanha Bay,
1844

20
60
30
1

4
30

Necessaries for gaols, prisoners, &c
Horse-hire to field-cornets on public service,

Coals for court room,

Conveyance of record books from Simon's Town,
Medical expenses and medicine

Allowance to two constables, (attached to the Magis
trate of Cape Town) not provided with lodgings, at

91. each, - - 18
Stabling, forage, &c., for horse in Cape Town, - 27
Repairs of buildings, at Simon's Town, . 30
Do. searcher's and port offices, » - 15
Do. free school, -

'

- - 20
Do- parsonage, - - - 20
Do. to prison at Rondebosch,, - - 60
New Roof to do . .150
Do. to buildings at Saldanha Bay, . 30

Stellenbosch.

Articles for gaols, prisoners, and convicts, . 100
Sup]ily and Repair of Tools, and putting on and talcing off

Convicts' Irons, . . .40
Horse and wagon-hire for civil commissioneron public duty, 15
Expresses and horse-hire to field-cornets on ditto, 150
Interpretations, and medical attendance circuit court, 30
Medical attendance at the Paarl, - -SO
Repairs of public buildings, . . 150
Ditto of gaols, . . .50
Temporary clerk to clerk of the peace during sessions of

circuit courts, . . . 7 10
Attendance, &c. on sick in hospital, . . 29
Fuel, . . . 3

'

750

Worcester.

Necessaries for gaols, prisoners, and convicts, . 150
Supply and repair of tools, putting on and taking off

convicts' irons, - 40
Interpretations, circuit court, - - 20
Repairs of buildings, - - .75
Repairs to gaol, . . .45
Horse-hire to field-cornets on public duty, . 150
Expenses of justice of the peace and hire of lock-up

house at Tulbagh, . . .25
Medical expenses, . . .10

595 10

ClanwilUam,
Necessaries for gaols, prisoners, and convicts, . 10
Supplyand Repair of Tools, and putting on and takijig off

Convicts' Irons, , . 7 10
Horse-hire, &c. to clerk of the peace, . 10
Interpretations circuit court, . . 10
Horse and wagon hire to civil commissioner on public duty, 15
Horse-hire to field-cornets on public duty - 35
Horse-hire to district surgeon, - - 15
Repairs of public buildings, - - 25
Conveyance of record boo& to Worcester, for inspection

of circuit judge, , , 5

515

132 10
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SwelUndatn,

Necessaries for gaols, prisoners, and convicts, • 40
Supply of tools aud irons to convicts, &c. - 60
Interpretations, circuit court, - - 20
Horse and wagon-hire for civil commissioner on public duty 50
Horse-hire for field-cornets on public duty, - 75
Repairs of buildings, - - 105
Ditto of leper institution, - - 20
Ditto to gaol, - - -30
Temporary clerk to clerk of the peace during sessions

of circuit courts, - - - 7 10

Hire of Buildingfor Police Station HousBf , 12
Do. for Customs at Port Beaufort, , 25

George.

Necessaries for gaol and convicts, - . 10
Repairs of public buildings and gaol, - - 20
Interpretations, circuit court, - - 20
Horse-hire to field-comets on public duty, - 50
Supply and repair of tools, and putting on and taking

on convicts' irons, - - 5
Horse and wagon-hire to civil commissioner on public duty, 50
Ditto for customs at Mossel Bay, . . 60
Temporary clerk to clerk of peace during sessions of

circuit court, - - 3

Ordinance
No. 5, 1843.

Estimates
1844

444 10

298

Beaufort.

Necessaries for gaols, prisoners, and convicts, supply and
repair of tools, and putting on and taking off convicts'

irons, . . .45
Interpretations circuit court, . . 20
Horse-hire to field-cornets on public duty, . 90
Repairs of buildings, . . .25
Horse & Wagon-hire for civil commissioner on public duty, 10
Horse-hire for district surgeon on public duty, . 20

For conveyance of gazettes, &c. to the field-cornetcies,

and the maintenance of public watering and baiting

places

—

The Cape division, . .100
Stellenbosch ditto, . . 61
Worcester ditto, . .150
Swellendam ditto, . . 161
George ditto, . . 120
Beaufort, . . 91 16

210

673 16

Total £19,758 11

Schedule No. 4.

Local Expenditure.—Western Districts

Wharf—Table Bay.

Petty Erpenses, Wharf Office,

Ordinary Repairs to three Wharfs,
Do. to Cranes,

Supply of Tackle, , .

Superintendence of Cranes, Tackle, Sjo

T 2
945 10
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Ordinance Wharfs—Simon's Bay,
^°- °' ^^^- ConstrucHon of new Whaif, . . 1646

Estimates Supply of Tackle, S;c, - . 100
1844

"

Roads and Ferries.—Cape Division,

Repairs of toll roads, . . £1500
Ditto streets, &c. Simon's Town, . . 90
Ditto oil-house, ditto, - - - 20
Ditto upper and lower toll-houses near Cape Town . 20
Ditto toll-house, Muizenburg, . . 20
Ditto of bridges over Liesbeek's River, - -ID
Ditto of water courses at Simon's Town, - 30
Ditto of post-roads in the division, . . 300

Stellenbosch,

Repairs of Fransche Hoek road, . . 310 15

Ditto to bridges, &c. at Fransche Hoek, . 30

^ including also re- -v

i pairs of road from i
Repairs to Sir Lowry Cole's Pass, J Eerste river to the f 360
Ditto to Houw Hoek, . \ Bot river, and re- ?" 360

/ pairs to cause-way 1
^ on Palmiet river. -^

Ditto to bridge over the Eerste River, , .10
Ditto of post-roads in the division, • . 300

1,746 2

1990

Worcester,

Tools and labor for repair of Roodezand Kloof, - 14
Repair of toll-houses, ditto, - - 20
Repairs of post-roads in the division, - - 150

Clanwilliam,

Repairs of ferry boat.

Repairs of post-roads in the division,

Swellendam.

Repairs of main post road through the division, , 245
Ditto of branch roads, . .100
Ditto of road through Cogman's Kloof, - 12
Ditto from Caledon to Hemel en Aarde, . 15
Ditto to ferry boats and buildings, . . 25

George.

Repairs to Cradock's Kloof, . . 650
Ditto of main road through Attaqua's Kloof, - 360
Ditto of post roads, . . 200
Ditto of Branch Roads, . . 100
Towards Construction of Causeway through Great

Brak River, . . .150

Beaufort.

Repairs of post-roads through the division, - 75
Ditto of Bokke-hraal Road, , . 150

1370 15

184

2 10
. 150 li:2 10

397

1460

225

Total £8,470 16
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Schedule No. 5.

Supplementary Expenditure.— Western Districts.

Colonial Office.

Salary to a scavenger, for the public offices,

Ditto to gate-keeper, ditto,

Council Office.

Increase of salary to messenger,

Treasury,

Ditto ditto of chief clerk,

Salary to Teller^

Audit Office.

Increase of salary to chief clerk,

Surveyor-General's Office.

Ditto to an additional clerk,

Civil Engineer's Office.

Salary to assistant Civil Engineer,

Ditto to temporary clerk,

Increase of ditto to book and storekeeper.

Salary to light-house keepers.

Ordinance
No. 6, 1813.

Eetiinates

1844

£30
IQ

40

9

30

200
230

20

250
78 10
25
120

Customs' Department.

Salary to Temporary clerk, Cape Town, - 90
Ditto, Port EHzabeth, - - 90

Ditto to two landing waiters, searchers, & tide surveyors, 400
Ditto to three tide waiters, . . 180
Ditto to two boatmen and watchmen, . 125 15

Wharf Department,

Salary to Additional Clerk,

Port Office.

Salary to extra boatman.
Increase of ditto to boat's crew, signalman at the port

office, and messenger.

For carriage of provisions to Lion's-hill station,

Tax and Transfer Dues' Office.

Increase of salary to clerk in transfer branch,

Printing Office.

Increase of Salary to superintendent, -

Ditto ditto to two pressmen, at 151. each.

Salary to an additional compositor,

Post Office.

Increase of salary to clerks, letter carriers, and country

postmasters, western division.

Two agents, at Langekloof (15i.), and Zuur Anys (10/.)

Vaccine Institution,

Salary of messenger, - » •

Robben Island.

Salary to Boatman

90

473 10

50

51 10
18 6

30
30
60

131 15

25

885 15

120

119 16

15

120

156 15

36

72
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Ordinance Police Office.
No. 5, 1843. Increase of salary to first clerk,

EBtimates Ditto to matron of boxise of correction

(844

Cape Division.

Increase of siilaiy to the clerk of the magidtrate's court.

Cape Town,
Salary to an extra clerk to civil commissioner,
Ditto to ditto in ckrk of the peace office,

Ditto to resident surjioii, Simon's Tov\ii,

Ditto to superint(;ndi nt of \vat(_rvvoi"ks, ditto

Increase of sidary to police at Simon's Town,

Church Estahliihmeut.

Salary to jniniatt-r of the Dutch rcfonncd church at

Wynberg,
Ditto to clerk at ditto,

Ditto to two chaplains at ditto and Ptondehosch,
Ditto to two Clerks iit ditto, i

Ditto to clerk at Piquctberg, .

Stelleubosch Diii>>lon,

Salary to district surgeon, .

Ditto to church clerk at Wellington,

Clanwillium ditto.

Increase of sahiry to civil commissioner,
Ditto to ditto of clerk to do.,

.

Salary to an extra clerk,

Do. to district postmaster.

Ditto to district surgeon.

Ditto to ferrj-boatiuan.

Increase of salary to police,

Su-cUeiuhm ditto.

Salary to two mini-ter~ of Dutch reformed church at

RiversdiJe an<l Bredasdorp, . ,

Ditto to two clerks to ditto,

Incrciise of s;ilary to four couslahles, af £6 each, ,

George ditto.

Increase of salary to civil commissioner,

Ditto to clerk to do. .

Salary to an extra clerk, . ,

Salary, &c. to two overseers of crown forests,

Beaufort ditto.

Increase of salary to civil commissioner, .

Ditto to clerk to do. . . .

Salary to an extra clerk, . .

Ditto to district surgeon, . .

Wynberg. temporary magistracies.

Hire of offices, and additional buildings for police,

Salary to clerk of the peace,

Ditto to magistrate's clerk,

Ditto to two constables, at £31 10 each.

Increase of do. to police constable acting as gaoler,

Conveyance of record books for inspection of supreme
court, , . .

40
12

60
75
20
27 10
39 13

18

200
30

200
40
30

52

740 3

10

100
30

60
20
80
3

100
7

17

400
60
24

60
20
80

224

60
20
80
150

89 10
100
80
63
8

147 10

484

384

310
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furniture,

A new police cart,

Malmesbury.

Hire of buildings,

Salary to clerk of the peace,

Ditto to magistrate's clerk.

Ditto to gaoler,

Ditto to three constables, at £31 10 each,

Allowance to constable not provided with lodgings,

Conveyance of record books for inspection of supreme
court, . ,

Paarl.

Hire of buildings.

Salary to clerk of the peace,

Ditto to magistrate's clerk,

Ditto to gaoler, . .

Ditto to three constables, at £31 10, each,

Allowance to gaoler and constables not provide<l with
lodging, . . 27

Conveyance of record books for inspection of circuit

court, . . .10
Caledon.

Hire of buildings, . . .37
Salary to clerk of the peace, . .100
Ditto to magistrate's clerk, . . 80
Ditto to gaoler, . . .36
Ditto to one constable, and additional salary to two others, 54 10

Allowance to constables not provided with lodgings, . 9
Conveyance of record books for inspection of circuit

court, . . .6

7 10
. 20

. 81

. 100
. 80
. 36
. 94 10

9

. 15

. 91 10

. 100

. 80
. 36
. 94 10

369

415 10

439

322 10

Total £6,321 9

Schedule No. 1.—(B.)

Ordinary Expenditure.—Eastern Districts.

Lieutenant-governor's establishment,

Civil Establishment, Albany division,

Uitenhage ditto,

Somerset ditto,

Cradock ditto,

Graafl'-Reinet ditto,

Colesberg ditto.

Post office establishment.

Gaols and police ditto.

Church ditto,

. 2000

. 1739 5

. 1975 5

. 938 15

. 651 15

. 1266 5

. 626 5

. 161

. 1557

. 2832 6 6

Total £13,647 16 6

Schedule No. 2.—(D.)

Fixed Contingencies,—Eastern Districts.

House-rent for lieut.-governor, . . 300
Ditto for circuit judges, . • • 140 10

Ditto for two civil commissioners, . • 200

Estimates
1844
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House-rent for minister, Kat River,

Ditto for chaplain, Port Elizabeth,

Office rent for lieutenant-governor,

Transport for ditto,

Ditto for circuit judges,

Ditto for civil commissioners, medical 6flficers, and field-comets.

Maintenance and clothing ot convicts and prisoners,

Conveyance of convicts and prisoners.

Ditto of lepers and destitute persons.

Petty prison requisites, . .

Inquests,

Expenses of witnesses in criminal cases in district courts,

Horse-hire, in summoning ditto, .

Postage on official letters,

Maintenance and clothing of lepers, &c.
Hire of buildings for ditto, .

Bookbinding,

Stationery,

Horse allowance to justice of the peace, Fort Beaufort,

Medicines foi* gaols, . .

Allowances to retired Jield-cornetSf .

50
40
70

. 200

. 485
495

. 3045 10

. 470 10

. 110

. 125

. 145

. 870

. 455
65

. 820
105

29 10

. 600
18 5

. 100
. 60

Total £8,999 10

Schedule No. 3.—(F.)

Unfixed Contingencies.—Eastern Districts,

Albany Division.

House -rent for chaplain at Bathurst, . *

Ditto for extra police, Graham's I own, and for constable

at Bathurst,

Necessaries for gaols, prisoners, and convicts, supply

and repair of convicts' tools, putting on and taking

off irons of convicts, tools for repairs of roads, &;c.

Execution of criminal sentences,

Interpretations before circuit court,

Ditto magistrate's court, from the Dutch,
Medical attendance in court,

For the conveyance of extra official despatches,

Incidental petty expenses,

Presents for Kafirs and other native tribes,

Repairs to Residence of Lieut.-Governor,

Ditto to furniture of ditto, .

Rations for destitute in the division,

Conveyance of mail from Graham's Town to Salem,

Hire of Lock-up House at Salem,

Ditto ditto at Sidbury,

Temporary Clerk to Clerk of the Peace, during Sessions

of Circuit Court,

Medical attendance at Fort Beaufort,

30

45

500
20
20
60
30
5

50
100
40
10

40
10

6
5

15
50

Uitenhage.

House-rent for police and convicts at Port Elizabeth,

Rent of the port office, at ditto,

Ditto of custom house and warehouse at ditto.

Necessaries for gaols, &c.
Execution of criminal sentences,

Interpretations and medical attendancebefore circuit courts,

For the conveyance of extra official despatches,

incidental petty expenses,

1036

81

12
50
50
20
30
35
100
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Officer of health at Port EHzabeth for boarding Vessels,

Allowance to two constables and two boatmen, at Port
Elizabeth, not provided with Lodgings, at £9,

Temporary clerk to clerk of the peace during sessions of

circuit court.

Tolls, Repairs of House, Gates, &c.,

Somerset.

Necessaries for gaols, &c.
Execution of criminal sentences.

Interpretations and medical attendance, circuit courts, .

For the conveyance of extra official despatches,

Incidental petty expenses.

Interpretations, Magistrate's Court,

Cradock.

Necessaries for gaols, &c.
Execution of criminal sentences.

Conveyance of extra official despatches.

Incidental petty expenses,

Interpretations and medical attendance, circuit courts, -

House-rent to police, not provided with Lodgings,

Graaff-Reinet.

House-rent for gaoler,

Necessaries for gaols, &c.
Execution of criminal sentences.

Interpretations and medical attendance, circuit courts, -

For the conveyance of extra official despatches,

Incidental petty expenses,

Ditto ferries, canals, dams, and bridges

Allowance to two attendants on sick prisoners.

Temporary Clerk to Clerk of the Peace during Sessions

of Circuit Court, .
'

Native Interpretations,

Cnlesberg.

Rent for public ofHces and dispensary, -

Necessaries for gaols, &c.
Execution of criminal sentences.

Conveyance of extra official despatches,

Incidental petty expenses.

Interpretations & medical attendance, circuit court.

Transport of Magistrate under Act 6 & 7 William 4th, -

Maintenance of destitute persons,

Post Office,—Rent of offices at Graham's Town, Uiten-
hage. Port Elizabeth, and Colesberg,

An o^^ice press at Port Elizabeth,

Sundry Expenses.

Printing office forms and inserting advertisements, &c.,
in one of the local papers.

Hire of a building for, and maintenance of. Lunatics,

Repair of post-roads throughout the Divisions,

Ditto to public buildings, ditto.

Transport ofJield-cornetsfor collecting infomation for the

Blue Book,

Dittofor district surgeons on vaccinating duty,

17 10

36

7 10

15

50
10
30
10

15
25

50
10
10
50
25
15

18
120
25
25
30
50
65
2

Onlinnnce
No. S, 1813.

Estimates
1S44

454

10

72
60
25
10
10

25
50
30

39
5

200
200
600

1000

130
125

140

160

337 18

282

44

2255
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Ordinance
No S, 1843.

£8timatei
1844

For conveyance of gazettes, &c. to field-cornetcies^

in the following divisions

—

Uitenhage division,

Somerset ditto,

Cradock ditto,

Graaff-Reinet ditto,

Colesberg ditto, *

90
50
50
50
71

311

Schedule No. 6.

Total £5,019 18

77
40
144
10
22 10
72

150

Supplementary Expenditure.—Eastern Districts.

Albany Division.

Salary to two extra clerks in the civil commissioner and
resident magistrate's offices, - - 160

Ditto and forage aLowance to a field-cornet and superin-

tendent of convict labour and roads in and near

Graham's Town,
Ditto of two constables at Salem and Sidbury,

Ditto of four additional do, in Graham's Town,
Allowance to extra do. at the sittings of circuit.

Salary to market-master at Fort Beaufort,

Ditto to police at ditto,

Ditto to district surgeon,

Uitenhage ditto.

Salary to district surgeon, Uitenhage, . .150
Ditto to Fingo interpreter, ditto, » . 7

Ditto to district surgeon, Port Elizabeth, . 60
Ditto to messenger, magistrate's court, ditto, . 25
Ditto to overseer of convicts, ditto, . . 68
Ditto to two extra constables, ditto, at £30, . 60
Ditto to one extra boatman, ditto, . . 36
Increase of salary to Coxwain, (12i,) and 4 boatmen

(9/. each,) at ditto, . . 48
Salary to sexton ditto, . . 18 15
Ditto to superintendent of leper institution, ditto, . 40

Cradock ditto.

Salary to district surgeon, . .150
Ditto to messenger, . • .25
Ditto to two additional constables, • . 56 10
Kafir Interpreter, . . 20

Graaff-Reinet ditto.

Salary to district surgeon, - - 150
Superintendence and repairs of town clock, • 22 10
Superintendent of dams and canals, - • 45

Colesberg ditto.

Salary to two additional constables, - - 66 10
Ditto to messenger, - - - 25
Ditto to district surgeon, - - 150
Ditto to Kafir Interpreter, - - 25
Ditto to field-commandant, . .28

Post Office.

Salary to postmaster at Fort Beaufort, . . 12

7 6

675 17 6

8

513 7

251 10

217 10

284 10
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Salary to postmaster at Colesberg,

Increase of salary to certain postmasters, .

Salary to ao;ent at Matjes-fontein, . - ,

Salary to engineer, for superintending the formation and
repairs of roads, . .

Kafir Police.

Provisions, pay and clothing.

Rations to chiefs and followers, and messengers,

Herding of cattle sent from Kafirland, -

Allowance to Kafirs for recovering stolen cattle.

Horse-hire to resident agents.

Clothing to Kafir interpreter with agent to Gaika's

Tribe,

Agent general's department.

Salary to agent general (£ 350 already estimated

on lieutenant-governor's escablishment,) 150
Allowance of house-rent to ditto, . 60
Salary to clerk, . .100
Ditto to interpreter, . - 100
Ditto to assistant interpreter at Fort Beaufort, 50
Ditto to diplomatic agent to Gaika tribe, . 300
Ditto ditto T'Slambie and Congo tribes, , 300
Ditto ditto Tambookies, . .150
Ditto ditto Crieli's Kafirs, . . 150
Ditto to interpreter to agent to Gaika tribe, . 27

25
96
10

1000
300
30
93
70

143

200

f Ordinanee
No. 5, 1843.

Estimates
1844

7 10
1500 10

1377

Total £5,163 5 3

God save the Queen!

Given at the Cape of Good Hope, this 21st day of June, 1843.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

By Order of the Legislative Council,

(Signed) J. Moore Craig,

Acting Clerk of the Legislative Council.

Proclamation by His Excellency Major^General Sir

George Thomas Napier, Sfc. Sfc.

Whereas Her Majesty the Queen was lately pleased to declare Proclamation

the territory of Port Natal to be a British colony(>) : And whereas Jp'y ^*' '»*3.

by the authority in that behalf to me delegated, I did afterwards Port Natal

appoint the honorable Henry Cioete, Esquire, LL.D., to be Her again7?cfr-

Majesty's commissioner for the said territory, in order, amongst **^ disturb-

other things, to announce to the inhabitants thereof Her Majesty's
'—

said declaration,— to communicate the nature of the mild and
beneficent measures which had been adopted in regard to her

(i) Vxd< supra.
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Jif*^ii"?843"

''"^''"^'"^y niisgui'-led subjects,—and to collect information relative
' to the local institutions best adapted to secure, under her

^wlrn^ng* Majesty's Sovereignty, the peace, protection, and contentment
against cer- of the new colonv :

tain disturb- *i i ••.!, t , i..
anccs. And whereas, notwitlistandmg the distmct announcement

already published by me for general information, that nothing
could have induced Her Majesty's advisers to admit the indepen-
dence of the emigrants, or to permit them to come under the

protection or dominion ofany foreign power,— certain evil-minded
and disaffected persons at and near Pieter Maritzburg have
evinced a disposition to thwart Her Majesty's commissioner in

the discharge of his duties, to withhold the acknowledgment
of their allegiance to Her Majesty, and to intimidate, by threats

and clamour, the loyal and well affected part of the community :

Now, therefore, I do hereby proclaim, declare, and make
known, that in order to ensure the preservation of order and
tranquillity, I have directed the immediate removal from this

colony to Port Natal of 200 rank and file of H. M. 45th regi-

ment, together with a corresponding proportion of artillery and
guns, to reinforce major Smith, the officer commanding at Port
Natal, who will be empowered, upon their arrival, to advance
to Pieter Maritzburg such a force as will effectually repress

all tendency to riot and disturbance in that quarter, and effi-

ciently protect Her Majesty's dutiful and loyal subjects from

violence and outrage.

And I hereby strictly charge and exhort all Her Majesty's

subjects to be active in suppressing the attempts of any mis-

chievous and desperate men to excite turmoil and confusion,

and postpone the peaceful settlement of affairs in Her Majesty's

said colony.

And I do further proclaim, declare, and make known, that

all persons at Port Natal who shall neglect to send in to Her
Majesty's said commissioner, on or before whatever day the said

commissioner shall limit for that purpose, their claims for

lands to be granted to them by Her Majesty, in accordance

with my previous proclamation of the 12ih day of May 1843,

will thereby forfeit all right to expect Her Majesty's favorable

consideration, and render themselves ineligible to receive from

Her Majesty any grant of land whatsoever.

God save the Queen !

Given under my Hand and the Public Seal of the Settlement, at Cape

Town, Cape of Good Hope, this 14th Day of July 1843.

(Signed) George Napier, Governor.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.
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Government Notice. ^;V^-^''^l\VJuly 20, 1843.

His excellency the governor is pleased to direct the public- ^ave Trade.

ation, for general information, of the following order of Her
Majesty in council, bearing date the 4th day of January 1843,

ordering that in all Her Majesty's colonies in which any slaves

may have been, or may hereafter be, condemned or forfeited,

under the certain act of parliament made and passed in the 5th

year of the reign of His late Majesty King George the 4th,

intituled " an act to amend and consolidate the laws relating to

the abolition of the slave trade," and a certain other act, passed

in the 3rd year of Her present Majesty's reign, chap. 73, in-

tituled " an act for the suppression of the slave trade," the

rules and regulations comprised in the annex to the said order

in council marked A, so far as they can be applied, shall be in

force and be observed in reference to such condemned or for-

feited slaves, and to the persons to whom they may be bound
as apprentices or servants.

Colonial Office, Cape of Good Hope, 20th July, 1843.

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government.

At the Court at Windsor, the 4th day of January 1843.

Whereas by a certain act of parliament, made and passed in

the fifth year of the reign of His late Majesty King George the

Fourth, entitled '* an act to amend and consolidate the laws

relating to the abolition of the slave trade," it is amongst other

things enacted as follows .

—

•' That all slaves and all persons treated, dealt with, carried,

kept, or detained as slaves, which shall be seized or taken as

prize of war, or liable to forfeiture under this act, shall and
may, for the purposes only of seizure, prosecution and condem-
nation as prize or as forfeiture, be considered, treated, taken

and adjudged as slaves and property, in the same manner as

negro slaves have been heretofore considered, treated, taken,

and adjudged when seized as prize of war, or as forfeited for

any offence against the laws of trade and navigation respec-

tively : but the same shall be condemned as prize of war, or as

forfeited to the sole use of His Majesty, his heirs and successors,

for the purpose only of divesting and barring all other property,

right, title, or interest whatever, which before existed or might
afterwards be set up or claimed in or to such slaves or persons

so seized, prosecuted, or condemned, and the same nevertheless

shall in no case be liable to be sold, disposed of, treated or

dealt with as slaves, by or on the part of His Majesty, his

heirs or successors, or by or on the part of any person or per-
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OoYtNotice. sons claiming or to claim from, by or under His Majesty, his
°^'

'
^*^'

heirs or successors, or under or by force of any such sentence
Slave Trade, or condemnation. Provided always, that it shall be lawful for

His Majesty, his heirs and successors, and such officers, civil

or military, as shall by any general or special order of the

King in council be from time to time appointed to receive,

protect and provide for such persons as shall be so condemned,
either to enter and enlist the same or any of them into His
Majesty's land or sea service as soldiers, seamen, or marines,

or to bind the same or any of them, whether of full age or not,

as apprentices for any term not exceeding seven years, to such
person or persons, in such place or places, and upon such
terras and conditions, and subject to such regulations as to His
Majesty shall seem meet, and as shall by any general or special

order of His Majesty in council be in that behalf directed and
appointed ; and any indenture of apprenticeship duly made and
executed by any person or persons to be for that purpose ap-

pointed by any such order in council for any term not exceeding

seven years, shall be of the same force and effect as if the

party thereby bound as an apprentice had himself or herself,

when of full age, upon good consideration duly executed the

same ; and every such person who shall be so enlisted or entered

as aforesaid into His Majesty's land or sea forces as a soldier,

seaman or marine, shall be considered treated and dealt with in

all respects, as if he had voluntarily so enlisted or entered him-'
self."

And whereas by an act passed in the third year of Her present

Majesty's reign, chapter 73, eniitled *' an act for the suppres-

sion of the slave trade," authority was given to Her Majesty's

cruizers to capture vessels engaged in the slave trade. And
whereas it is therein enacted, " thet it shall be lawful for the

high court of admiralty, and for all courts of vice admiralty

in any colonies of Her Majesty beyond the seas, to take cog-

nizance of and to condemn such ships or vessels, and to adjudge,

as to the slaves found therein, in like manner and under such

and the hke rules and regulations as are contained in any act or

acts of parliament in force in relation to the suppression of the

slave trade by British owned ships."

And whereas on the 7th day of September 1838, Her Majesty,

with the advice of Her privy council, did make a certain order

in council of that date, for promoting the industry of the manu-
mitted slaves in the colonies of British Guiana, Trinidad, Saint

Lucia, and Mauritius, a copy whereof is hereunto annexed,

marked A.
And whereas, under and in pursuance of the said recited

Acts of parliament, several vessels or the slaves on board such

vessels, have been prosecuted to condemnation in several of Her

Majesty's courts of vice admiralty in Her Majesty's possessions
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abroad, or forfeiture of such slaves hath been pronounced as G«vt.Notioe

directed by the said statutes. And whereas it is expedient that
^°'^^°''^^'

in exercise of the powers vested in Her Majesty by the said Slave Trade ,

recited acts, provision should be made for regulating the relative

rights and duties of the persons who under the said acts of

parliament, or any of them, may become entitled to their freedom,

and of the persons to whom they may be bound as apprentices

or servants :—Her Majesty doth therefore, by and wiih the

advice of her privy council, and in pursuance and exercise of

the powers vested in Her Majesty by the said recited acts,—
order, and it is hereby ordered, that in all Her Majesty's colonies

or plantations abroad, in which any slaves may have been or

may hereafter be condemned or forfeited under the said recited

acts, or any of them, the rules and regulations comprised in the

said annex marked A, so far as they can be applied, shall hence-

forward be in force, and be observed in reference to such con-

demned or forfeited slaves, and in reference to the persons to

whom they may be so bound as apprentices or servants, and
Her Majesty, by and with the advice aforesaid, doth hereby

revoke and annul all orders of Her Majesty, or of any of Her
Majesty's royal predecessors in council, in so far as the same
are repugnant to or inconsistent with this present order.

And the right honorable Lord Stanley, one of Her Majesty's

principal secretaries of state, is to give the necessary directions

herein accordingly.

C. C. Greville.

(Order above referred to, as marked A.)

At the court at Windsorj the 1th day if September 1838.

Whereas so much of the act made in the 4th year of the

reign of his late Majesty King William the 4th, for the abolition

of slavery throughout the British colonies, for promoting the

industry of the manumitted slaves, and for compensating the

persons hitherto entitled to the services of such slaves, as relates

to the apprenticeship of such manumitted slaves, hath ceased,

or may shortly be expected to cease to be in force in the colonies

of British Guiana, Trinidad, St. Lucia, and Mauritius. And
whereas it is expedient that provision be made by law for regu-

lating within the said colonies respectively, the relative rights and

duties of masters and servants :—It is therefore hereby ordered

by the Queen's most excellent majesty, by and with the advice

of her privy council, that, within each of the said colonies of

British Guiana, Trinidad, St. Lucia, and Mauritius, the various

rules and regulations hereunto subjoined, and comprised in the

following chapters, shall henceforth be observed, and shall have

the force and effect of law.
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Covt.Notice, And it is further ordered that all laws, statutes, and ordinances
Jn y20,i3<3.

j^^ force in the said colonies, or any of them, which are or shall
Slave Trade. \yQ Jn any wisc repugnant to, or inconsistent with, the present

order shall be and the same are hereby repealed.

And it is further ordered, that for the purposes and within the

meaning of this present order, the officer lawfully administering

the government of any of the said colonies shall be deemed and
taken to be the governor thereof, and that for the purposes and
within the meaning of this present order the word "servant"

shall be construed and understood to comprise any persons

employed for hire, wages, or other remuneration, to perform any

handicraft, or other bodily labor in agriculture or manufactures,

or in domestic service, or as a boatman, porter, or other occu-

pation in which the emancipated population of the said colonies

or any of them were usually employed while in a state of slavery

or as apprenticed labourers; and that for the purposes and within

the meaning of this present order the word " masters" shall be

construed and understood to comprise any person whether male

or female employing for hire, wages, or other remuneration,

any person falling within the before-mentioned description of a

servant ; and that for the purposes and within the meaning of

this present order the words "contract of service" shall be con-

strued and understood to comprise any agreement, whether oral

or written, whether express or implied, into which any persons

falling within the before-mentioned description of the word
servant shall enter with any other person or persons for the per-

forrnance of any work or labor of the kind herein-before parti-

cularly mentioned; and that for the purposes, and within the

meaning of this present order, the words " stipendiary magis-

trate" shall be construed and understood to comprise such magis-

trates only as shall be included in any special commission of the

peace, to be from time to time addressed to them in the name
and on behalf of Her Majesty by the governor for the time being

of the colony to which such magistrates may belong for the ex-

ecution of this present order. And that for the purposes, and
Avithin the meaning of this present order, the words " chief civil

judge" shall be construed and understood to mean, in the colony

of British Guiana, the chief justice of the court of civil and
criminaljustice ; of Demerara, and in the colony ot Trinidad, the

chief judge of the court of first instance; and in the colony of

St. Lucia, the first president of the royal court; and in the

colony of the Cape of Good Hope, the chief justice of the

supreme court ; and in the colony of Mauritius, the first president

of the court of appeal.

And it is further ordered that all words in this order and in the

said regulations importing the singular number, or the masculine

gender only, shall be understood to include several persons as

well as one person, and females as well as males, unless it be
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otherwise specially provided, or there be something in the subject
yT'2o*i*'''^

or context repup^nant to such construction. —-—'

And it is further ordered that the governor of each of the said ^^'^^ Trade.

colonies, respectively, shall immediately upon the receipt by him
of this present order, publish or cause to be published, a procla-

mation reciting at length the whole of the present order, and
stating the day of the month and year on which the same was so

received by him, and from that day the said order shall take

effect, and have the force of law in each of the said colonies

respectively ; provided that if this order shall arrive in any of

the said colonies before so much as aforesaid of the said recited

act of parliament shall have ceased to be in force therein, the

operation of this order in any such colony shall be suspended
until so much as aforesaid of the said act shall have so ceased to

be in force therein, but no longer. And the right honorable

Lord Glenelg, one of Her Majesty's principal secretaries of state,

shall give the necessary directions herein accordingly.

(Signed) C. C. Greville.

Cap 1. On the repeal of the existing Law.

1. All laws in force in any of the colonies aforesaid respecting

contracts of apprenticeship, or service to be entered into within

the limits of the said respective colonies between any master and

servant, or respecting the rights "and duties of masters and
apprentices, or servants, in such their relation to each other, or

respecting the mode of enforcing such contracts, and the penal-

ties to be inflicted in case of the breach or non-performance

thereof, or respecting the dissolution of such contracts, are

re-pealed.

2. The before-mentioned repeal shall not annul or affect any

contract entered into within any of the said colonies previously

to the taking effect therein of a certain order made by Her
Majesty in council, on the 30th day of July 1838, relating to

contracts of apprenticeship or service entered into either without

or within the limits of the said respective colonies.

3. Nevertheless any contract of apprenticeship or service to

be performed within any of the said colonies, shall be liable to

be set aside in the manner and by the authority hereinafter men-
tioned, whatever may have been the date thereof, upon reason-

able proof being made, to the satisfaction of such petty sessions

as hereinafter mentioned, that either of the parties to such

contract was induced to enter into the same by any fraud, mis-

apprehension or concealment.

Cap. II. On the formation, or entering into, of contracts

of service.

Sec. I . No contract of service shall be of any force or effect

u
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Govt NoUf«, within any of the colonies aforesaid unless the same shall be
-"Z_i5^' made within the limits and upon the land of the colony in which
Slave Trade. t}jg game is to be performed.

2. No contract of service shall be in force within any of the

said colonies for more than four weeks from the date thereof,

unless the same shall be reduced into writing with all the for-

malities subsequently mentioned.

3. No written contract of service shall be in force within any
of the said colonies, unless it shall be signed with the name or,

in case of illiterate persons, with the mark of each of the con-
tracting parties in the presence of a stipendiary magistrate, nor
unless such stipendiary magistrate shall subscribe the written

contract in attestation of the fact that it was entered into by
the parties voluntarily, and with a clear understanding of its

meaning and effect.

4. No such written contract for service shall be valid for

more than one year from its date.

5. Every such written contract shall expire at the close of
the stipulated time of service, without any notice on either side

for that purpose.

6. Every such written contract shall specify, as accurately as

may be, the general nature of the employment in which the
servant is to be engaged.

7. When the contract is for work to be performed not by the
piece but by the time, it shall specify as precisely as may be,

the number of hours of daily labor, and the hours of the day
at which such labor is to commence and to be suspended, and
to recommence and to terminate.

8. In cases in which the remuneration or any part of it is to

be made, not in money but in kind, the contract must specify

with all practicable precision the nature and amount and quality

of the articles to be supplied to the servant, and the time when,
and the places or place at which such articles are to be delivered.

9. No servant's wages if contracted for in money may be
paid in kind, or if contracted for in kind may be paid in money,
or in any other than the stipulated kind except by the express

consent of the servant.

10. All contracts of service shall be drawn up as nearly as

possible in the following terms :

•* Be it remembered that on this day of in

the year of our Lord A. B. of and C. D.
of appeared before me E. F. a stipendiary magis-

trate of the colony of and in my presence signed

their names or marks (as the case may be) to the following

contract of service.

" The said A. B. agrees to hire the services of the said C. D.
and the said C. D. agrees to render to the said A. B. his

services in the capacity of a for calendar
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months, commencing on the day of inst., and
terminating on the day of in the year ;

and it is further agreed between the said parties that the said '

C. D. shall be employed in [field labor] or as [a household
servant] or as [a boatman] (as the case may be) and that the
hours of labor of the said C. D. shall not be more than

daily commencing at the hour of , and ter-

minating at the hour of , with [one hour] Cor as the case

may be) for breakfast at of the clock, and []one hour] (or

as the case may be) for dinner at of the clock daily. And
it is further' agreed that the said A. B. shall pay to the said

C. D. as such servant, as aforesaid, wages at and after the rate

of by the [day, week, month, or year as the case

may be] and that such wages shall be paid on the day
of each [week or month as the case may be] and it is further

agreed that the services of the said C. D. shall be partly or

wholly (as the case may be) remunerated by the delivery to the

said C. D. of the various articles and allowances specified in the

list hereunto subjoined, which shall be of such amounts and
qualities as are specified in the said list, so far as such specifi-

cation is possible. [Here add any special engagement compa-
tible with the law, and not adverted to in this form]

(Signed) A.B.
CD.

** The preceding agreement was signed by the above-named
parties in my presence on the day and year above written volun-

tarily, the same being as far as 1 am able to judge fully under-

stood by them respectively."

(Signed) E. F.

Stipendiary Magistrate.

Cap III. On the apprenticeship of children.

1. Children above the age of 10, and under the age of 16

years may be apprenticed by their fathers, or in the case of father-

less children by their mothers, or in the case of orphans by their

guardians, to any trade in the practice of which any peculiar art

or skill is requisite.

2. No child may be apprenticed as a labourer in husbandry or

in the manufacture of colonial produce.

3. The apprenticeship of such children may be for any time

not exceeding 5 years.

4. Any person of the full age of 16 years or upwards may,
by his or her consent, be apprenticed to any trade in the practice

of which any peculiar art or skill is required, for any term not

exceeding 5 years.

5 The law respecting apprentices in England shall, as far as

may be practicable, be applied to the case of such apprentice-

ships as aforesaid ; but there shall be no apprenticeship of any
u 2
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jniy2olml '^'°'l. or under any circumstances, of persons as labourers inhus-—— bandry, or in the manufacture of colonial produce. All engage-
_!!

—

!LJ ments for those purposes must be made in.pursuance of the rules

contained in the second chapter of these regulations.

6. Provided that the powers which in England are vested
in the justices of the peace for enforcing or dissolving contracts
of apprenticeship, and for authorizing the making of such con-
tracts, shall in the said colonies be vested in the stipendiary
magistrates thereof respectively.

Cap. IV. On the enforcement of contracts of service.

1. The stipendiary magistrates shall have an exclusive juris-

diction for the enforcement of all contracts of service, and for

imposing all penalties for the breach, neglect, or non-performance
thereof.

2. This jurisdiction shall be exercised in a summary manner.
3. For ensuring regularity and method in the exercise of this

summary jurisdiction, the governor of each colony shall prepare

forms of proceeding to be observed on lodging complaints, in

issuing summonses, in the citation of witnesses, in the pro-

nouncing awards and sentences, in issuing warrants or orders

for the execution of such awards or sentences, and generally

for the complete carrying of the powers of the stipendiary

magistrates into execution, which forms shall be submitted by
such governor to the chief civil judge of each of such colonies

respectively, and being approved by such judge, the same
shall be observed in all proceedings before the said stipendiary

magistrates.

4. All such forms of proceedings shall from time to time be
revised, repealed, or amended by the authority, and in the

manner aforesaid, as occasion may require.

5. No sentence, award, or order made by any stipendiary

magistrate in the execution of the jurisdiction so vested in him,

shall be liable to be reversed, set aside, appealed from, or

questioned by any court of justice in any of the said colonies,

except on the ground of an unlawful assumption of power, or

other illegality on the part of such stipendiary magistrate, but

the same when consistent with law shall to all intents and pur-

poses be binding, final, and conclusive.

6. For all acts done by any stipendiary magistrate in the

exercise of the jurisdiction hereby vested in him, such magistrate

shall have, and be entitled to, the same protection and in-

demnity as by any law in force in the colony any magistrate is

entitled to claim or to have in respect of any act by him done

in the execution of the powers vested by law in him.

7. On complaint preferred, and proof made, before any

stipendiary magistrate, that any servant has neglected to per-

form his stipulated work, or that he has performed it negligently

or improperly, or that by negligence or other improper conduct
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ke has injured the property of liis master entrusted to his care, jS^^ii^J'^aS

the magistrate may, iu his discretion, adjudge the servant to

any one or more of the following penalties, that is to say,—

•

a pecuniary penalty for the benefit of the master, not exceeding
one month's wages, or the commitment of the servant to prison,

with or without hard labour, for any term not exceeding 14 days,

or the dissolution of the contract of service.

8. On complaint preferred, and proof made, by a servant

before any stipendiary magistrate, that his master has not paid
the servant's wages, or delivered to him the articles stipulated

for, or that the articles so delivered were not of the prescribed

amount and quality, or that by the negligence or other improper
conduct of the master the contract of service has not been
faithfully performed, or that the master has ill used the servant,

the stipendiary magistrate may make order for the payment of
the wages in arrear, or for the delivery of the stipulated articles,

or for compensation to be made to the servant for any injury by
him sustained by such negligence or improper conduct of the

master, or by his non-fulfilment of the contract, or by liis ill

usage of the servant; and if such order be not complied with,

according to the exigency and tenor thereof, the magistrate

shall and may issue a warrant for the seizure and sale of the

goods of the master, or so much thereof as may be requisite for

making such compensation ; and failing any suflScient distress,

the magistrate shall and may make order for the commitment of

the master to prison for any time not exceeding one month,
unless compensation be sooner made. The magistrate may also

in any of the cases aforesaid, H" he shall see fit, order the

contract of service to be cancelled, either in addition to, or in

substitution for, any such order as aforesaid.

9. Nothing herein contained shall prevent, or be construed to

prevent, any proceeding before the ordinary tribunals of tlie

colony for any ill usage of a servant by his master, or of a

master by his servant, if the stipendiary magistrate shall decline

to entertain any such case, and shall see fit to refer the same to

the ordinary course of law.

10. If any question shall arise between a master and a servant

respecting the meaning of their contract, or the rights of either

party under the same, or the obligation imposed on either party

thereby, it shall be lawful for the stipendiary magistrate on the

application of either party to arbitrate between them, and his

award on all such questions so brought before him shall be

conclusive without appeal.

Cap. V. On the subordination of the stipendiary mayistrates

to the governor, and of the police to the stipendiary

mayistrates.

1. Every stipendiary magistrate shall hold his office during

Her Majesty's pleasure, and shall be liable to be suspended
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Jn^20^i8i3'
therefrcm by the governor of the colony until Her Majesty's

pleasure shall be known.
2. Every such magistrate shall act for such district or districts

as shall from lime to time be assigned for that purpose by the

governor. Every such magistrate shall be obedient to the law-

ful commands of the governor in all things relating to the duties

of the office of such magistrate. Every such stipendiary magis-

trate shall be bound to make to the governor such general or

special reports of his proceedings in the discharge of such his

duty as the governor shall from time to time require of him.

3. The stipendiary magistrates shall from time to lime as

occasion may appear to them to require, or where they shall

be so directed by the governor, meet together in petty sessions,

at which sessions not less than two such stipendiary magistrates

shall ever be present, and it shall be lawful for such stipendiary

magistrates in petty sessions assembled to associate with them-
selves one ordinary justice of the peace and no more, and such
stipendiary magistrates and justice, or the majority of them,
may in such petty sessions assembled exercise any of the powers
hereby vested in the stipendiary magistrates separately.

Provided that no such petty sessions be convened except by the

previous sanction of the governor of the colony, which sanction

may be given either for holding such sessions periodically, at

some times and places to be appointed by him, or for holding

the same for any special occasion at any particular time and place.

4. All constables and other officers of police in the said

colonies, respectively, shall obey and carry into execution all

lawful orders and warrants of the respective, stipendiary magis-
trates, or of any such petty sessions as aforesaid.

Cap, VI, Respecting the combination of masters and workmen

.

1 . The act of the British parliament passed in the sixth year

of the reign of George the Fourth, intituled "an act to repeal

the laws relative to the combination of workmen, and for other

purposes therein mentioned," shall be in force in the said colonies,

and applied in the administration of the law therein so far as it

may be practicable to apply the same, but the powers thereby

vested in the justices of the peace in England shall in the said

colonies be vested in the said stipendiary magistrates, and the

power thereby vested in any court of general or quarter sessions

shall in the said colonies be vested in the said before-mentioned

court of petty sessions, and the power thereby vested in Her
Majesty's superior courts at Westminster shall in the said

colonies respectively be vested in the superior courts of civil and
criminal justice thereof; and for the better adaptation of the

said act of parliament to the circumstances of the said respective

colonies, such analogous furms of proceeding shall be prescribed

in manner aforesaid by the governor of each such colony respec-

tively with the sanction of the chief judge of the same.
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Government Notice.

Inasmuch as the custom, still prevalent in this colony, of sel-

ling immovable property at public sales in the denominations of

a currency long since extinct, and by the aid of a pernicious

incentive to gambling, commonly called "competition money,"
is one which should, as much as possible, be discouraged by the

government, in order that it may, the more speedily, be aban-

doned by the community.
Notice is hereby given, that no property belonging to the

colonial government will, hereafter, be sold in any denomination

of money, other than those of the British currency for the

time being ; that such property will be sold at public sales, by
the rise only, and not by the rise and fall, and that no **stryk-

geld," "bonus," or other sort of competition money, will, under

any circumstances or pretext whatever, be permitted to be given.

Colonial Office, Cape of Good Hope, 21st July 1843.

By Command of His Excellency the Governor,

(Signed) John Montagu,

Secretary to Governmentt

Government Notice.

It having been represented to His Excellency the governor, that Govt Notice,

.. .\ 1 4- c ..-L .. 1 July 2«, 1843.
in many instances the regulations or the government, promul- i—
gated from time to time, respecting the collection and expendi-

R^g",1"u,'!fc

ture of the public revenue of this colony have been disregarded

and deviated from, His Excellency has caused them to be revised,

condensed, and embodied into the following regulations, and
has directed them to be published for the information and
guidance of the officers of the government, and other persons

interested therein.

His Excellency, in requiring the particular attention of the

public officers to this code of regulations, has directed it to be

notified that it will not be in his power to relieve an officer from

any surcharge made against him for non-compliance with any of

the requisitions herein contained, excepting under the most
satisfactory explanation.

Colonial Office, Cape of Good Hope, 24th July 1843.

By His Excellency's Command,

(Signed) John Montagu,

Secretary to Government.
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Regulations for the Collection and Expenditure of this

Colonial Revenue,(})

REVENUE.

Art. 1. The officers charged with the collection of the public

revenue in Cape Town will continue, as heretofore, to pay the

amount of their collections without any deduction whatsoever,

daily if possible, or, at all events, on the last day of each
week into the hands of the treasurer ; and the sub-collectors in

the divisions to the respective civil commissioners.

Art. 2. They will continue to make up monthly statements,

in duplicate, of their receipts, according to the established

form, specifying the nature and sources of the collections, and
subjoining the particulars of their weekly payments.

Art. 3. Immediately after the close of each month, the several

collectors in Cape Town will transmit the statement referred to

in the preceding article, direct to the auditor for his examination

and audit, and in the divisions the several sub-collectors unto
the respective civil commissioners thereof. These statements

for Cape Town are to be vouched as to the charge or debit side

by the usual detailed abstracts of the several collectors, and as

to the discharge or credit side by the receipts of the treasurer

for the suras paid over. The civil commissioners will transmit

their general cash accounts, with the supporting sub*vouchers,

to the auditor by the first post after the termination of the

month, properly made up and endorsed according to the esta-

blished form.

Art. 4. The statements and abstracts must be signed in Cape
Town by the head of the department in which the revenue is

collected, and in the districts by the sub-collectors, and affirmed

by the following declaration.

I ( ) do solemnly and sincerely declare, that this

is a true and faithful account of all the sums received by me as

( ) between ( ) and ( ) and that I

have paid over the whole amount to the colonial treasury (or

civil commissioner as the case may be,) on the respective days,

and in the proportions of coin specified therein, and I make
this solemn declaration conscientiously believing the same to be

true.

EXPENDITURE.

Art. 1. All heads of departments will make out their salary

abstracts, according to the usual form, every month, in dupli-

cate, and forward the same on the last day of the month direct

to the auditor for his examination and audit.

Art. 2, They will make out their fixed and unfixed contingent

abstracts according to the established forms, in duplicate every

two months in Cape Town, and quarterly in the country dis-

(1) Vide infra, p.
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Iricts, and transmit them on the last day of each second month,
J^'^J^*'^;

or quarter, direct to the auditor for his examination and audit. —

—

'-- -

Art. 3. The abstracts must be accompanied in all cases by Re^iki^s.
duplicates of the vouchers at present required by the regula-

tions. In the case of (lie fixed establishment, by the original

authority, with copies thereof, respecting any change in the

persons filling the appointments on the establishment, in con-
sequence of promotion or otherwise, which must be attached to

the first abstracts in which the alteration appears; and in the

case of contingent charges by the estimates and authorities,

(with copies,) for incurring the same.

Art. 4. The auditor will examine the several abstracts sub-

mitted to him, and all heads of departments will be held re-

sponsible for any over-payment, or unauthorised or excessive

charges, which may have been inserted in their accounts ; and
the amount, on being discovered by the auditor general, and
approved by his excellency the governor, will be surcharged

against them. Upon the auditor's certifying as to the correct-

ness of the abstracts, and their being substantiated by all

proper accounts, vouchers and certificates, a warrant will be
issued to the treasurer fur the payment of the salaries or con-

tingencies as the case may be.

Art. 5. The treasurer will not issue the salary due to an
officer against whom a surcharge has been made, until he has

paid into his hands the amount of the surcharge.

Art. 6. Whenever any salary, or other payment, due to any
individual is claimed on his behalf by another person, a suffi-

cient assignment or authority, in writing, must be produced,

the accountant being held responsible for any payment made
without such proper authority.

" Extraordinary or Contingent Expenditure."

(This head of " expenditure'' is to be sub-divided into ^'Jixed

contingent and " unfixed contingent" charges.)

Art. 7. The " fixed contingencies" are such as are contingent

in their amount but certain in their nature ; and included in the

schedule sanctioned by government.

Art. 8. No expense is to be incurred for any fixed contin-

gency which is not included in that schedule, unless authorised

by his excellency the governor, in which case the authority for

so doing in original, with a copy thereof, must be forwarded to

the auditor.

Art. 9. Regular vouchers from the individuals to whom pay-
ments are made, referring in every instance, either to the

schedule or subsequent authority under which the expense is

sanctioned, must be forwarded in support of all fixed contin-

gencies.

Art. 10. " Unfixed Contingent" charges are such as are not

certain to be incurred, and equally uncertain in their amount.
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Financial
Regulations.

Art. 11. No charge of this description is to be incurred

without his excellency the governor's previous written authority

(conveyed through the usual channel, viz. the secretary to

government,) which is to be accompanied by an estimate of

the probable amount to be expended, in all instances where
such authority and estimate can be obtained, and copies both
of the authority and estimate, together with the originals,

will be considered as necessary vouchers in the examination of

the accounts by the auditor-general.

Art. 12. No expense whatever will be allowed to be incurred

upon verbal authority ; and whenever any head of department,

or other officer of government, may receive from the governor

a verbal assent to the commencement of any work or repairs,

or to the expenditQre, in any way, of the public money, such

assent is merely to be considered as an approval of such officer

making an official application to him, through the regular

channel, for authority, in writing, to incur such expenditure.

Art. 13. i4w?/ item of expense that may be incurred by any
head of department, without such previous written authorityi

will be surcharged against him.

Art. 14. The annual appropriation ordinance passed by the

legislative council is not to be considered as a sufficient authority

for any head of department to incur any expense under it,

without his excellency the governor's sanction in addition thereto.

Art 15. In any application to be made for incurring any
expense, it must be stated whether the same has been provided

for in the estimates for the year, and if so, whether any, and
how much, of the sum voted for the purpose has already been
expended.

Art. 16. Should any expense be authorised during the year

which has not been provided for, and which is likely to be of a

permanent nature, a supplementary estimate must be submitted

to government.

Art. 17. All charges of a contingent nature must be vouched
by bills and receipts in triplicate according to the established

form, and two witnesses will be required for each payment.
Art. 18. The correctness of the charges must be certified by

the heads of the departments; and if the work or supply has

been made by contract, it must be stated in the certificate that

such contract has been complied with, otherwise it must be

certified that the charges are fair and reasonable.

Art. 19. Upon the completion of any work, or the purchase

of any articles, an inspection thereof must take j lace and be

reported upon in Cape Town and its vicinity by the civil en-

gineer, and in the country districts by the civil commissioner or

magistrate nearest to the spot, assisted by a qualified person.

The report thereon must be transmitted with the accounts. In

the instance of the erection or repair of public buildings, or
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work, such report must specify whether the work has been com- OovuNotke,

pleted according to the terms ot the estimates, and m a proper

manner. In the instance of the purchase of stores, a report jf^g^yow.
with regard to the quantity and quality of the articles purchased,

'

and a receipt from the person in whose charge such stores are

placed, must form a part of the vouchers.

Art. 20. For all charges for buildings and repairs, authorised

upon estimate, regular detailed accounts of the expenses actu-

ally incurred, (including a specification of materials, time, and
number of laborers employed if it be daywork and particulars

of measurement, if it be measured work,) must be invariably

produced. The receipt of the party for the gross amount of

the estimate not being a sufficient voucher, as it is presumed
the actual expense may frequently fall short of that estimated for.

Government Notice.

His excellency the governor is pleased to direct the publication, GovcNotice,

for general information, of the followmg order of Her Majesty ~z.—

!

.'

in council, bearing date the 24th day of February 1843, regu-
-i^^^^^aA

lating the trade of Her Majesty's subjects with China and India. China.

Colonial Office, Cape of Good Hope, 10th August 1843.

By His Excellency's Command

j

(Signed) John Montagu, .

Secretary to Government.

At the court at BucMngham Palace the 24lh Feb. 1843.

Whereas by an act, passed in the session of parliament holden

in the third and fourth years of the reign of His late Majesty
King William the fourth, intituled "an act to regulate the trade

to China and India," it was amongst other things enacted, that

it should and might be lawful for His Majesty, by any such
order or orders, commission or commissions, as to His Majesty

in council should appear expedient and salutary, to give to the

superintendents in the said act mentioned, or any of them,
powers and authorities over and in respect of the trade and com-
merce of His Majesty's subjects within any part of the domi-
nions of the Emperor of China, and to make and issue directions

and regulations touching the said trade and commerce, and for

the government of His Majesty's subjects within the said domi-
nions, and to impose penalties, forfeitures, or imprisonments

for the breach of any such directions or regulations, to be

enforced in such manner as in the said order or orders should be

specified :

Now, therefore. Her Majesty in council is pleased, by and
with the advice of her privy council, to prohibit, and doth here-

by prohibit, her subjects from resorting, for the purposes of

trade and commerce, to any other ports in the dominions of the
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Trade to

India and
China.

Govt Notice, Emperor of China than those of Canton, Amoy, l-oo-chow-foo.

Ningpo, and Snanghae, or tlian may be m the occupation of

Her Majesty's forces ; and Her Majesty is pleased to order,

that any of her subjects committing a breach or violation of

this direction shall, upon conviction thereof in any of Her
Majesty's courts of record or vice admiralty, be, for every

such offence, liable to a penalty not exceeding one liundred

pounds, or to imprisonment for a term not exceeding three

months, at the discretion of the court before which the con-
viction shall take place ; and Her Majesty is hereby further

pleased to order, that all proceedings which may be had under
this order shall be, as far as circumstances will permit, in con-
formity with the law of England.
And the right honourable the Earl of Aberdeen, and the

light honourable Lord Stanley, two of Her Majesty's principal

secretaries of state : the lords commissioners of Her Majesty's

treasury ; and the commissioners for executing the office of

lord high admiral ; are to give the necessary directions herein

as to them may respectively appertain.

Wm. L. Bathurst.

under
Ord. 97.

Government Notice

i

Govt Notice. Wheueas by Ordinance No. 97, bearing date the 14th day of———' February 1833, entituled, an " Ordinance for enabling certain

ofCommiuee pcrsons, baring respectively the just, lawful, and undisputed

right to certain lands and houses, to procure the same to be

enregistered as their property in the land register," it is enacted

that the governor shall nominate and appoint, from time to

time, certain five fit and proper persons, to form, and to be, a

committee for the purpose of hearing, investigating, and report-

ing upon, all claims made under the said Ordinance : And
whereas by Ordinance No. 3, bearing date the 25th day of

March 1 842, it is enacted that the provisions of the said Ordinance

No. 97, shall continue in force and effect, until the 31st day
of December 1850 ; And whereas by his excellency's proclama-

tions bearing date, respectively, the 21st day of April 1842,

and the 13th day of June 1843, he did nominate and appoint

the hon. John Montagu, esq , secretary to government ; the hon.

Harry Rivers, esq , treasurer general ; the hon. Pieter Gerhard

Brink, esq., auditor general ; the hon. William Porter, esq.,

attorney general ; and Petrus Borchardus Borcherds, esq., civil

commissioner and resident magistrate for Cape Town and the

Cape district,—to form and to be such committee whilst they

shall continue to hold such their respective offices. (^)

And whereas it is further enacted by the 5th section of the

said Ordinance No. 97, that the meetings of the said committee

(1) Vide supra p. 207.
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shall be holden at such place as the governor shall from lime to
time appoint, and at such times as the members thereof shall

find it convenient and necessary for the despatch of business to

appoint,— Notice is hereby given that his excellency the governor
has appointed the colonial office as the place in which the
meetings of the said committee shall, until further orders, be
held

; that the days appointed by the committee for holding
such meetings will, in future, be publicly notified in the
Government Gazette ; and that at such meetings the proceed-
ings of the said committee will be carried on, and the decisions
and orders thereof pronounced and declared, with open doors,
as by the said 5th section of the said Ordinance No. 97, is also
enacted and required.

Colonial Office, Cape of Good Hope, 15th Aug. 1843.

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government.

Govt N'oUee.
Aag. IS,18I3.

Meetings
of Committee

under
Onl. 9T.

Govermnent Notice.

His excellency the governor having learnt that some of the Oovt. Notice,

civil servants of this government act as agents for the trans- °s- iy,i843.

action of business for other persons; and as the public interests ^orWdding
, , /r- • • 1 • • 1 1 1 1 • Government

may thereby suffer mconvenience and injury, shoula the business Servant* to

so performed have reference to, or connexion with, the public **=^*»^g»°ta.

business of the office or department in which the person so acting

as agent is employed ; his excellency has directed that it be
thus publicly made known, for the information and guidance of

the civil servants generally, that if, after the publication of this

notice, it shall come to his knowledge that any person belonging

to any department of the civil service, shall directly or indirectly

engage or act as an agent, or under that or any other denomin-
ation, transact any private business which has reference to, or

is connected with, the public business of the office or depart-

ment to which such functionary belongs, his excellency will feel

it to be his duty to visit it in a most severe manner.
His excellency further directs the several heads of depart-

ments to make every individual employed under them, fully

aware of the purport of this notice, and he requires all heads

of departments, upon their personal responsibility, to report to

him any departure whatsoever that may come to their know-
ledge from the spirit and intent of this notice, by any subordinate

officer, clerk, or other person attached to their offices or depart-

ments respectively. (^)

In publishing this instruction, it is to be understood, that it

(}) Vide infra, p.p.
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Forbidding
(lOvernment
Servants to

acta: Agents.

is not intended to interfere with or prevent the private practice

of the law officer of the crown and clerks of the peace, or the

performance of any act by a public functionary as executor,

official assignee, or any such office to which he may have been
legally appointed, or the private practice of the medical officers

who have not been already specially prohibited.

Colonial Office, Cape of Good Hope, 17th August 1843.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

Council It having come to the knowledge of his excellency the governor,

Ang!24^f843. ^'^^^ ^hc Ordinances of this government have not, of late years,
"
Supplying

^^^^ regularly supplied to the respective public departments
Ordinances, and officcrs to wHom it was formerly customary to forward

them ; and his excellency deeming it of importance that the

several files should be completed with as little delay as possible :

I have received the governor's commands to request all such
departments and officers to report to me what numbers are

still deficient in their respective files ; notifying at the same
time whether they have been furnished with copies of Mr.
Harding's compilation of the proclamations and ordinances up
to the year 1839.

Chamber of the Ligislative Council, 24th August 1843.

(Signed) J. Moore Craig,

Acting Clerk to the Legislative Council.

Transfer
Dues.

Government Notice.

Govt-NoUce. Several cases of sales, or exchanges, of landed property in

which the parties have endeavoured to defraud the colonial

revenue, by stating a nominal and not the real value upon which

transfer dues were legally payable, having been reported to the

governor,— his excellency has ascertained, in the course of the

inquiry instituted into two recent occurences of this nature, that

not only was the amount so stated far below the real value of

the property, but that the local authority having refused to

receive the dues upon such nominal value, the parties, one in

person, and the other in one instance by an agent, and in another

personally, proceeded to the office of the collector of transfer

dues, in Cape Town, and there making oath to the purchase

and sale of the lands at the fictitious valuation thus put upon
them, paid the transfer dues thereon, reduced accordingly.

His excellency, with a view to prevent a repetition of such a

practice, and in order that the consequences of it may be fully
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known, has directed these particulars to be pubUshed, having in oo»t. Notice,

the two cases referred to further directed civil proceedings to be °^' '

immediately instituted for the recovery of the full transfer dues, ^"j^"
and the penalties to which the parties have rendered themselves

liable. Indictments for perjury and fraud will also be preferred

against the offenders.

And as his excellency is of opinion, that he cannot too strongly

condemn the detestable and demoralising practice which has
obtained of one party making oath, as an agent by power of
attorney, to the sale price of property of which the agent is not
individually cognizant, his excellency hereby expressly forbids

all magistrates, justices of the peace, and collectors of revenue

authorized to administer oaths, to swear any such agent to the

truth of any affidavit which such agent may tender in respect of

the sale price of any such property ; and in future no affidavit

is to be accepted, except one made in the terms of the procla-

mation of the 2d day of January, 1818, that is to say,—by the

buyer and the seller.

It is, however, to be understood, that agents who, in their

capacity as such, are the actual buyers or sellers of property, do
not come within the scope and meaning of this notice.

Colonial OflSce, Cape of Good Hope, 30th August 1843.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

WiUiam IV.
relating to

Merchant
Seamen.

Government Notice.

His Excellency the Governor has been pleased to direct, in re- coTtNotic©.

ference to the act of the imperial parliament, 5th and 6th Wil- ^''s- 3i.i8«.

liam the Fourth, Cap. 19, entitled, "An act to amend and Act 5 and «,

consolidate the laws relating to the merchant seamen of the

united kingdom, andfor forming and maintaining a register of
all the men engaged in that service,'* and which was published

in the '' Government Gazette" of the 19th February 1836,

that all shipping cases included in sections 10, II, 12, 13, 14,

15, 40 and 46 of the said act, shall be heard and adjudicated

upon by the resident magistrate of Cape Town, and all those in-

cluded in sections 6, 7, 37 and 33 of the said act, shall be heard

and adjudicated upon at the office of the superintendent of police,

and those in the 4Ist, 42nd, 43d and 44th sections, by both or

either of them, the said resident magistrate and superintendent

of police.

His excellency has also been pleased to constitute and appoint

the said resident magistrate and superintendent of police, re-

spectively, to be the functionaries authorised in his excellency's

behalf, under the 41st and 42Qd sections of the said act.
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Act 5 and 6>

WiUiam IV.
relating to

Merchant
Seamen.

In order to pre^rent inconvenience and detention to the ship-

ping resorting to Table Bay, his excellency has directed the

offices of the resident magistrate and superintendent of police to

be opened daily (Sundays excepted) from 9 to 1 1 o'clock a m.
for the disposal, during those hours, of shipping cases, in pre-

ference to any other business, and to continue hearing from 1

1

to 4 o'clock any such cases which were in waiting and in readi-

ness to be heard before 1 1 o'clock, but which could not be
brought on before that hour. Ordinary cases of that class

brought to either of the officers after 1 1 o'clock, need not be
entered upon until 9 o'clock of the following morning, unless it

shall be shown that such postponement would occasion the de-

tention of a vessel, or unless their importance and urgency are

of such a nature as, in the opinion of the magistrate or superin-

tendent, to require an earlier hearing

His excellency has been further pleased to direct, that these

arrangements shall be made known to every master of a vessel

arriving in Table Bay, by the delivery to him of a copy of this

notice, with a copy of the port instructions, and that a number
of copies of the act of parliament above referred to, shall be de-

posited in the offices of the port captain, resident magistrate,

and superintendent of police in Cape Town, respectively, with

a copy of this notice attached thereto, to enable any person in-

terested therein, to refer to them when required.

All the sections of the act of parliament which have been spe-

cially referred to in this notice, will be found hereunder.

Colonial Office, Cape of Good Hope, 31st Aug. 1843.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

6. And be it further enacted, that in case a seaman shall at

any time, after having signed an agreement as herein-before

mentioned, neglect or refuse to join the ship on board of which

he shall have engaged to serve, or shall refuse to proceed to sea

in her, or shall absent himself therefrom without leave, it shall

be lawful for any justice of the peace in any of his majesty's do-

minions at home or abroad near to the place where such ship

shall happen to be, upon complaint of the fact made upon oath

by the master, mate, or owner thereof, and such justice is here-

by required, by his warrant, to cause such seaman to be appre-

hended and brought before him ; and in case such seaman shall

not give a reason to the satisfaction of such justice for his neg-

lect, refusal, or absence, as the case maybe, upon due proof of

such neglect, refusal or absence, it shall be lawful for any such
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justice to commit such seaman to the house of correction, there to r.ovt.Xoiice,

be kept to hard labour for a period not exceeding thirty days :
Aug^3U843,

provided always, that in case such seaman, on being apprehended Ar; s »»(»«,

and brought before the said justice, shall consent to join the ship r'alTing to'

and proceed on the voyage for which he shall have agreed, it shall
>'er<-hant

iiri/'i i- 1 n.® • Seamen.
be lawful tor the said justice, at the request of the master, m- —
stead of committing such seaman, to cause him to be conveyed
on board the said ship, or to be delivered to the master for the

purpose of proceeding on the voyage, and also to award to the

master such costs incurred in the apprehension of the seaman as

to such justice shall seem reasonable, not exceeding in any case

the sum of forty shillings, which shall be chargeable against, and
may be abated from, the wages to grow due to such seaman.

7. And be it further enacted, that if any seaman, after having
signed such agreement as aforesaid, or after the ship on board
which he shall have agreed to serve, shall have left her first port

of clearance, and before the period for which he shall have
agreed to serve shall be completed, shall wilfully and without

leave absent himself from the ship, or otherwise from his duty,

he shall (in all cases not of absolute desertion, or not treated as

such by the master,) forfeit out of his wages to the master or

owner of such ship the amount of two days' pay for every

twenty-four hours of such absence, and in a like proportion for

any less period of time, or, at the option of the said master, the

amount of such expenses as shall have been necessarily incurred

in hiring a substitute to perform his work ; and in case any
seaman, while he shall belong to the ship, shall, without

sufficient cause, neglect to perform such his duty as shall be

reasonably required of him by the master or other person in

command of the ship, he shall be subject to a like forfeiture in

respect of every such offence, and of every twenty four hours

continuance thereof; and in case jiny such seaman, after having

signed such agreement, or alter the ship's arrival at her port of

delivery, and before her cargo shall be discharged, shall quit

the ship without a previous discharge or leave from the master

thereof, he shall forfeit to the master or owner one month's

pay out of his wages : provided always, that no such forfei-

tures shall be incurred, unless the fact of the seaman's tempo-

rary absence, neglect of duty, or quitting the ship, shall be

duly entered or recorded in the ship's log book, which entry shall

specify truly the hour of the day at which the same shall have

occurred, and the period during which the seaman was absent

or neglected his duty, the truth of which entry it shall be in-

cumbent on the owner or master in all cases of dispute to sub-

stantiate by the evidence of the mate, or some other credible

witness.

10. And be it further enacted, that if any person shall, either

on shipboard or on shore, harbour or secrete a seaman who
shall have signed an agreement to proceed on a voyage to parts

X
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Go*t. Notice, beyond the seas, and shall have deserted or absented himself
Aug. 31,1843.

^j^jjQyj leave from his ship, knowing or having reason to believe

wnifam"'iv' ^"™ *° ^^ ^ deserter or to be absent without leave, every person
relating to SO offending shall for every such seaman so harboured or

Seamen?* secreted, forfeit and pay the sum of ten pounds ; and that no— debt exceeding in amount five shillings, incurred by any
seaman after he shall have signed any such agreement as

aforesaid, shall be recoverable until the voyage agreed for shall

have been concluded ; nor shall it be lawful for any keeper of

a public house or of a lodging house for seamen to withhold or

detain any chest, bed or bedding, clothes, tools, or other

effects of any seaman, for any pretended debt alleged to have

been contracted by any such seaman ; and in case any such

chest, bed, bedding, clothes, tools or other effects as aforesaid

shall be withheld or detained contrary to this act, it shall be law-

ful for any justice of the peace in any part of His Majesty's

dominions, upon complaint upon oath to be made by any such

seaman or on his behalf, to enquire into the matter, and if he

shall see right by warrant under his hand and seal to cause any
such property or effects so withheld or detained contrary to this

act, to be seized and delivered over to the seaman.
11. And be it further enacted, that the master or owner of

every ship shall, and he is hereby required to pay to every sea-

man entering into such contract as aforesaid, his wages, if the

same shall be demanded within the respective periods following

;

(that is to say,) if the ship shall be employed in trading coast-

wise, the wages shall be paid within two days after the termina-

tion of the agreement, or at the time when any such seaman
shall be discharged, whichever shall first happen ; and if the

ship shall be employed in trading otherwise than coastwise, then
the wages shall be paid at the latest within three days after the

cargo shall have been delivered, or within ten days after the sea-

man's discharge, whichever shall first happen ; in either of which
last-mentioned cases of payment being delayed, the seaman
shall at the time of his discharge be entitled to be paid on
account a sum equal to one-fourth part of the estimated balance
due to him, and in case any master or owner shall neglect or

refuse to make payment in manner aforesaid, he shall, for every

such neglect or refusal, forfeit and pay to the seaman the amount
of two days' pay for each day not exceeding ten days during
which payment shall, without sufficient cause, be delayed beyond
the period at which such wages or part wages are hereby required

to be paid as aforesaid ; for the recovery of which forfeiture the

seaman shall have the same remedies as he is by law entitled to

for the recovery of his wages : provided always, that nothing
in this clause contained shall extend to the cases of ships em-
ployed in the southern whale fishery, or on voyages for which
seamen by the terms of their agreement are compensated by
shares in the profits of the adventure.
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12. And be it enacted and declared, that eeery such payment Govt. Notice

of wages to a seaman shall be valid and effeclual in law notwith- ^°g-3i,<843,

standing any bill of sale or assignment which may have been
made by any such seamen of such wages, or of any attachment
or incumbrance thereon ; and that no assignment or sale of wages
made prior to the earning thereof, nor any power of attorney

expressed to be irrevocable for the receipt of any such wages,
shall be valid or binding upon ihe party making the same.

13. And ba it further enacted, that upon the discharge of a
seaman from the ship in which he shall have served he shall be
entitled (o receive from the master a certificate of his service

and discharge, specifying the period of service and the time and
place of the discharge of such seaman, which certificate shall

be signed by the master; and if any master shall refuse to give

such certificate to any such seaman, without having reasonable

cause for his refusal, he shall for every such offence forfeit and
pay to him the sum of five pounds.

14. And be it further enacted, that if after a seaman shaT
have been discharged from any ship or vessel three days he shal

be desirous of proceeding to sea on another voyage, and in order

thereto shall require immediate payment of the wages due to him,
it shall be lawful for any justice of the peace in any part of His
Majesty's dominions, on application from such seaman, and on
satisfactory proof that he would be prevented from employment
by delay, to summon the master or owner of such ship or vessel

before him, and to require cause to be shown why immediate
payment of such wages should not be made ; and if it shall appear

to the satisfaction of such justice that there is no reasonable cause

for delay, he shall order payment to be made forthwith, and in

( efault of compliance with such order such master or owner shall

forfeit and pay the sum of five pounds.

15. And whereas seamen, in cases of dispute, may be exposed

to great inconvenience, expense, and delay in obtaining payment
of their wages; for remedy thereof be it enacted, that in all

cases of wages not exceeding twenty pounds which shall be due
and payable to a seaman for his service in any ship as aforesaid,

it shall be lawful for any justice of the peace in any part of His

Majesty's dominions residing near to the place where the ship

shall have ended her voyage, cleared at the custom house, or dis-

charged her cargo, or near to the place where the master or

owner upon whom respectively the claim is made shall be or reside,

upon complaint on oath to be made to such justice by any such

seaman or on his behalf, to summon such master or owner to

appeal before him to answer such complaint, and upon the

appearance of such master or owner, or in default thereof, oa
due proof of his having been so summoned, such justice is hereby

empowered to examine upon the oath of the parlies and their

respective witnesses (if there be any) touching the complaint and
the amount of wages due, and to make such order for payment

X 2
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Gert Notice, thereof as shall to such justice appear reasonable and just; arid
Aug.3i,i8i3.

ji^ ^^gg gy^li order shall not be obeyed within two days next after

Act 5 and 6, the makino- thereof, it shall be lawful for such justice to issue his

warrant to levy the amount of the wages awarded to be due, by

distress and sale of the goods and chatties of the party on wliom

such order for payment shall be made, rendering to such party

the overplus (if any shall remain of the produce of the sale") after

deducting thereout all the charges and expences incurred by the

seaman in the making and hearing of the complaint, as well as

those incurred by the distress and levy and in the enforcement of

the justice's order ; and in case sufficient distress cannot be found,

it shall be lawful for the said justice to cause the amount of the

said wages and expences to be levied on the ship in respect of

the service on board which the wages are claimed, or the tackle

and apparel thereof; and if such ship shall not be within the

jurisdiction of such justice, then he is hereby empowered to

cause the party upon whom the order for payment shall be made
to be apprehended and committed to the common gaol of the

country, there to remain without bail until payment shall be

made of the amount of the wages so awarded, and of all costs

and expences attending the recovery thereof; and the award and

decision of such justice as aforesaid shall be final and conclusive

as well on every such seaman as on the owner and master of the

ship.

37. And be it further enacted, that any two or more justices

of the peace residing at or near to any port at which aijy ship,

as aforesaid, having on board thereof any sea apprentice, shall

at any time arrive, shall have full power and authority to enquire

into and examine, hear and determine, all claims of apprentices

upon their masters under their indentures, and all complaints of

hard or ill usage exercised by the respective masters towards

any such their apprentices, or of misbehaviour on the part

of any such apprentice, and to make such orders therein as they

are empowered by law to do in other cases between masters and
apprentices.

38. And whereas by an act passed in the ninth year of the

reign of His late Majesty King George the Fourth, for con-

solidating and amending the statutes in England relative to

offences against the person, a summary jurisdiction is provided

for the punishment of persons guilty of common assaults and

batteries : And whereas it is expedient that the provisions of

the said act should be extended to similar offences committed

on board any merchant ship belonging to any subject of the

united kingdom, in any place at sea, or out of His Majesty's

dominions, it shall be lawful for any two justices of the peace

in any part of His Majesty's dominions, upon complaint of the

party aggrieved, to hear and determine any such complaint,

and to proceed and make such adjudication thereon as by the

said act any two justices are empowered to do, subject however
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to such provisoes and limitations as are contained in the said act Govt NoUm
with respect to the cases of assault and battery therein men- Ang. 31,1 843

lioned : and the fine or forfeituie to be imposed in any such case

shall be payable to the merchant seamen's hospital or institution

at or nearest to the port or place where such adjudication shall

be made.
40. And whereas great mischiefs liave arisen from masters of

merchant ships leaving seamen in foreign parts, who have been
thus reduced to distress, and thereby ttmpted to become pirates,

or otherwise misconduct themselves, and it is expedient to amend
and enlarge the law in this behalf: be it therefore further enacted,

that if any master of a ship belonging to any subject of the uni-

ted kingdom shall force on shore and leave behind, or shall other-

wise wilfully and wrongfully leave behind on shore or at sea, in

any place in or out of His Majesty's dominions, any person be-

longing to his crew, before the return to or arrival of such ship

in the united kingdom, or before the completion of the voyage
or voyages for which such person shall have been engaged, whe-
ther such person shall have formed part of the original crew or

not, every person so offending shall be deemed guilty of a mis-

demeanor, and shall suffer such punishment by fine or imprison-

ment, or both, as to the court before which he shall be convicted

shall seem meet; and the said offence may be prosecuted by in-

formation at the suit of the attorney general on behalf of His
Majesty, or by indictment or other proceeding in any court
liaving criminal jurisdiction in His Majesty's dominions at home
or abroad, where such master or other person as aforesaid shall

happen to be, although the place where the offence may be
therein averred to have been committed (which averment is here-

by required to be substantially according to the fact) shall appear
to be out of the ordinary local jurisdiction of such court; and
such court is hereby authorized to issue a commission or com-
missions for the examination of any witnesses who may be absent

or out of the jurisdiction of the couit; and at the trial the depo-
sitions taken under such commission or commissions, if such
witnesses shall be tlien absent, shall be received in evidence.

41. And be it further enacted^ that no such master shall dis-

charge any individual person of his crew, whether British sub-

ject or foreigner, at any of His Majesty's colonies or plantations,

without the previous sanction in writing of the governor, lieute-

nant governor, secretary, or other officer appointed in that be-

half by the government there, or in the absence of all such

authorities at or near to the port or place at which the ship shall

then be lying, then of the chief officer of customs of such colony

or plantation resident at or near to such port or place ; nor shall

lie discharge any such person at any other place abroad without

the like previous sanction in writing of His Majesty's minister,

consul, or vice-consul there, or in the absence of any such func-

tionary, then of two respectable merchants resident there ; all
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GoTt.Nodce, which Said functionaries respectively are hereby authorized and
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required, and all which said merchants are hereby authorized, in

w^u' ""Iv ^ summary way to inquire into the grounds of any such proposed

relating to
* discharge by examination on oath, and thereupon to grant or re-

Seame^n.'
^"^^ ^"'^^ s^inction according to their discretion, having regard

to the objects of this act.

42. And be it further enacted, -that no such master shall be
at liberty to leave behind at any place abroad, either on shore

or at sea, any person of his crew as aforesaid, on the plea of

such person not being in a condition to proceed on the voyage;

or having deserted from the ship, or otherwise disappeared, un-

less upon a previous certificate in willing of one of such function-

aries or merchants as aforesaid, if <here be any such at or witliin

a reasonable distance from the place where the ship shall then be,

if there be time to procure the same, certifying that such person

is not in such condition, or has deserted or disappeared, and
cannot be brought back ; and all such functionaries as aforesaid

are hereby authorised and required, on the application of any
such master, to inquire by examination on oath into the circum-

stances, and to give or refuse such certificate according to the

result of such examination.

43. And be it further enacted, that if any such master shall

leave behind any one of his crew as aforesaid contrary to this

act, in any indictment or proceeding the proof of his having ob-

tained such sanction or certificate as aforesaid shall be upon him,

it being the intention hereof that except in the case of entering

into His Majesty's naval service, no person of the crew shall be

discharged, either with or without his consent, in any place

abroad where such functionary can be found, unless he shall

have given such sanction thereto.

44. And be it further enacted, that every such master who
shall leave any person of his crew as aforesaid on shore at any

place abroad, under a certificate of his not being in a condition

to proceed on the voyage, shall deliver to one of tlie said function-

aries, or if there be none such, to any two respectable merchants

there, or if there be but one, then to such one merchant, a just

and true account of the wages due to such person, and pay the

same to the seaman, either in money or by bill drawn upon the

owner of his ship ; and if by bill, then such functionary or

merchant, according to the case, is hereby authorized and requi-

red by certificate endorsed on such bill to testify that the same

is drawn according to this act for money due on account of wages

of a seaman, or to that effect; and any such master who shall

deliver a false account, or refuse or neglect to deliver a just and

true account of the wages due to such person, and to pay the

amount thereof in money or by bill as aforesaid, shall for every

such offence forfeit and pay, in addition to the wages due, the

penal sum of twenty-five pounds.

46 And be it further enacted, that when any seaman shall
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quit a merchant ship in order to enter into His Majesty's naval Govt. NoUce,

service, and shall thereupon be actually received in such service, ^ °s- 3i,i843.

not having previously committed any act amounting to and Act 5 and 9,

treated by the master as a total desertion, he shall be entitled ^rektlng'to*

immediately upon such entry to the delivery up of all his Merchant

clothes and effects on board such merchant ship, and (in case the 1-

ship shall have earned freight) to receive from the master the

payment of the proportionate amount of his wages up to the

period of such entry, either in money or by bill on the owner
thereof; all which clothes, effects, money, and bill such master

is hereby required to deliver up to him accordingly, under a

penalty of twenty-five pounds for any refusal or neglect, to be
recovered, with full costs of suits, by such seaman: provided

always, that if no freight shall have been earned at the time of

such entry, then the master shall and he is hereby required to

give the seaman so entering, a bill upon the owner for his wages
to the period of such entry, payable on the ship's safe arrival at

her destined port; but in case the master shall have no means
of asceriaining the balance justly due, he shall make out and de-

liver to such seaman a certificate of the period of his services and
the rate of wages he is entitled to, producing at the same time to

the commanding or other officer of His Majesty's ship the agree-

ment entered into with the seaman for the voyage ; and every

master, upon the delivery up of his clothes and effects and. the

settlement of such wages in manner herein nnentioned, sliall be

entitled to receive from the officer in command of the ship of

His Majesty into which such seaman shall have entered a certifi-

cate signed by the officer, which such officer is hereby required

to give upon the request of the master, testifying that such sea-

man has entered into such ship of His Majesty to serve, as

proof that the master had not parted with the seaman contrary

to the provisions of this act.

Government Notice.

His Excellency the Governor has directed the publication, for oovt. Notice,

general information, of the following extract from the minutes
Aag.3o,i843.

of the proceedings of the Mixed British and Portuguese Com- Regulation*

mission established in this colony, under the treaty between British and

Great Britian and Portugal for the suppression of the slave c^^'JJSS.
trade.

Colonial Office, Cape of Goort Hope, 30th August 1843.

By His Excellency's Command,

(Signed) John Montagu,

Secretary to Government.
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British and
Portngnese

Comraisaion.

Extract from the minutes of the proceedings of the Mixed

British ond Portuguese Commission established at the Cape of

Good Hope, under the treaty between Great Britain and

Portugal of the 3d July 1842, for the suppression of the

traflBc in slaves.

August Mth, 1843.

Before George Frere, Esq., Junior, )

And Frederick R. Surtees, Esq., 5
Commissioners.

Ordered,—That the following regulations be adopted, and

entered upon the minutes by the registrar.

(Signed) James R. Macleay,
Registrar.

REGULATIONS
For conducting the business of the Mixed British and Portuguese

Commission established at the Cape of Good Hope under

the treaty of the 3d July 1842, between Great Britain and

Portuo-al, for the suppression of traffic in slaves.

§ /.

1

.

The mixed commission will sit regularly at short intervals,

by adjournment from day to day.

2. One of the commissioners will be daily at certain hours

accessible in chambers, that he may be consulted by the regis-

trar on any incidental matter, or for the purpose of taking the

preliminary affidavit of officers arriving in charge of captured

vessels, and making arrangements for landing negroes, ordering

the landing and sale of perishable cargo, receiving applica-

tions for the appointment of a day for the court to sit, or doing

any other act, which the emergency of a case may render re-

quisite to be done.

3. It will be endeavoured, however, to avoid as much as

possible the performance of even the most ordinary duties by one

commissioner alone.

4. Before the rising of the mixed commission the commission-

ers will adjourn the same to a day to be by them fixed at their

discretion, and proclamation thereof will be made by the marshal

or officer of the mixed commission.

5. The commissioners may, however, subsequently appoint

anyintermediate day or days for exjjediting any particular case,

but 48 hours' notice of such intermediate days must be given

to all parties concerned, and be published in the Gazette, or one

of the public newspapers of the colony, by the registrar; and care

will be taken that on such intermediate days, nothing is done to

the manifest injury of any absent party, when it shall appear

that he cannot have received sufficient notice of the sitting of

the mixed commission.
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1. Tlie arbitrator elected by lot will sit with the commissioners
.

—
in chambers, to consult with them en any point on which the f5?tii'e°*

commissioners may differ in opinion.
r'''u,''uc's2

2. Tiie following will be the mode of drawing lots ; at the Commibsion.

sitting of the court, when the commissioners announce that they
~~"

have not agreed upon the sentence, or upon any point which
they may have reserved for discussion in chambers, two slips of

paper will be provided of equal size; the name of the British

arbitrator will be written on one slip, and the name of the Por-
tuguese arbitrator on the other ; both slips will then be folded in

the same shape, and concealed in a box or other convenient re-

ceptacle, and the registrar will then draw one of them out, and
the lot will be held to have fallen on the arbitrator whose name
is thus first produced.

3. The arbitrators will also, in the absence of their respective

colleagues, hold themselves in readiness to act as commissioners,
when called upon to do so by notice from the registrar.

§ III. Registrar.

1 . The person appointed to execute the office of registrar will

be sworn faithfully to perform his duty.

2. The registry of the couit will be open, and the registrar

will be in attendance there, at convenient hours in the day
throughout the year,—the sabbath and public holidays ex-

cepted,—and, in cases affecting the personal comfort and well-

being of negroes, or other persons detained, he will attend if

required on those days also.

3. The registrar will examine the papers and certificates

brought in by captors or officers in charge of detained vessels,

to sec that they are properly arranged, and that the affidavits

required by the treaty are ready to be sworn before the commis-
sioners.

4. He will attend all the sittings of the mixed commission,

and als 1 before the commissioners Jn chambers.

5. He will make minutes of all the proceedings of the mixed
commission, and enter the same in a book to be kept for the

purpose, which will form the " record of the proceedings of the

mixed commission."

6. He will take the custody of all papers, declarations, cer-

tificates, affidavits, depositions, and other documents brought

into the mixed commission, and record the receipt thereof in the

book.
7. He will wiite down the depositions of all witnesses ex-

amined before the commissioners.

8. He will administer the necessary oaths to the witnesses,

the interpreter, and translator, and to parties making affidavits

before the commissioners.

9. He is to select an interpreter when required, and to pro-
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cure translations of such documents in foreign languages, brought
before the mixed commission, as may be required by the com-
missioners, or tlie captors or clainjant, or their respective counsel.

10. He will procure to be made, and will attest, copies of all

records, documents, and papers, that may be required and
allowed by the commissioners.

11. He will pay the charges made by the interpreter, the

translator, and the copyist, after those charges have been examin-
ed and sanctioned by the commissioners, and charge the same
to the proper account.

12. He will draw all bail bonds, and be present at, and attest

the execution thereof, before the commissioners.

13. He will prepare, sign and seal all warrants, commissions,

and instruments issuing under the seal of the mixed commission.

14. He will have the custody of all monies paid into the

mixed commission, and hold them at the disposal of the mixed
commission.

15. He is prohibited from acting as counsel in any suit, matter,

or proceeding before the mixed commission.

§ IV. Marshal.

1. The person appointed to execute the office Qf marshal

will be sworn faithfully to perform his duties.

2. The marshal will attend the sittings of the mixed commis-
sion, and also when required before the commissioners in

chambers.

3. He will, by himself or deputy, (leave of the commis-
sioners in that respect being first had andjobtained), execute all

such warrants, decrees, monitions, and other instruments as

shall be issued by the mixed commission, and directed to him,

and make due returns thereof.

4. He will enquire and report as to the sufficiency of persons

proposed as sureties.

5. He will be reinunerated by fees on the scale fixed for simi-

lar services in the court of vice adtniralty of the colony.

§ V, Proctors and counsel.

1. Any barrister or advocate, and every attorney and proctor

entitled to practise respectively as such in the supreme court, or

the court of vice admiralty, in the colony, will be competent to

be admitted as practitioners before the mixed commission

2. The proctors and counsel will attend the sittings of the

mixed commission, and also, if required by notice from the

registrar, before the commissioner in chambers.

3. They will be remunerated for their services according to

the scale of fees fixed for similar services in the vice admiralty

court of the colony.

§ VI. Preliminary proceedings.

1. The captor's declaration, and papers, if any, of a detained
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vessel, should be brought to the registrar by the captor, or officer f'Ovt.Noii<-e,

, ' /. ., ? ,. °^ •'
-11 AHg.30,1843.

jn charsje or the vessel, or his proctor, as soon as possible.

2. The registrar will provide a form of affidavit, and will see

that it is properly filled up, and that the captor's declaration is

annexed to the ship's papers, which are brought in as found on
board at the time of capture.

3. He will also see that if any papers have been discovered or

given up subsequent to the capture, the circumstances are duly
stated in the affidavit ; and that the papers are annexed in pro-

per order ; and that if any of the crew, passengers, slaves, or
cargo have been removed from the detained vessel, the certifi-

cate stating the reasons of such removal, required by the treaty,

are with the papers, and that the ciicumstances are properly

stated in the affidavit.

4. The registrar will then bring the captor, or officer in

charge, and the papers before both or either of the commissioners
who may be in attendance in the chambers, and the affidavit

having been sworn to, a day will be fixed for the mixed commis-
sion to sit, and to receive the papers, and proceed with the case.

f). The commissioners will take the necessary measures that

the slaves on board may be landed immediately, and receive all

proper care and attention, until the case is decided, when they

will be placed at the disposal of the colonial authorities.

6. It will be the duty of the captor, and, in his absence of

the officer in charge of a vessel detained, to keep in safe custody
all persons who may be found in the vessel at the time of capture,

and hold them at the disposal of the mixed commission.

§ F'll, Motion for monition.

The mixed commission having received the papers, the captor

or officer in charge, or his counsel, will then move the court to

issue its monition,— the commissioners will then examine the

ship's papers and the captor's declaration, and will, if necessary,

examine the captor or officer in charge, as the case may be, as

to the due fulfilment of all the formalities required by treaty, at

the time of capture.

§ VIII. Refusal of monition.

1. Should there appear to be no grounds for supposing that

the capture has been legally made under the tieaty, the mixed
commission will refuse to issue the monition, and the case will

thus be stopped in limine.

2. The papers will then be immediately returned to the officer

in charge, with a certified copy of the minute of the decree of the

mixed commission thereupon.

§ IX. Granting and service of monition.

r. If there be grounds for supposing that the capture has been

legally made under the treaty, the mixed commission will decree

the monition.
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jjgjiyered to the marshal of the court, or other person to whom
Regniaiions the same is addressed, and such person is then to execute the

British and Same, by affixing the original to the place mentioned therein for

ComiiHMion. * certain time, and leaving a copy duly collated when he re-

moves the original.

3. A certificate of the service will then be endorsed on the

original monition, and signed by the person executing it.

4. The registrar in preparing the monition will make it return-

able on a given day and hour, which means that the instrument

itself should be brought back into court, together with the

certificate of its having been served as directed.

5. The day to be fixed for its return will in all ordinary cases

be the seventh day after service, but if from the distance of the

port where the ship lies, or any other sufficient reason, the mixed
commission may think the time too short, then on such further

day as to the commissioners may seem meet.

6. The registrar will record the return of the monition

§ X, Arrest of vessel and cargo.

The mixed commission, uj-on the return of the monition, or

upon motion, or order of the commissioners, will issue a war-

rant to the marshal to take the vessel and her cargo and the slaves,

if not already landed, into his clurge, and the marshal will

certify his having done so.

§ XT. Examination of niinesses.

1. The mixed commission will next proceed to examine the

witnesses produced on behalf of the captor, first causing the

registrar to administer to them an oath, according to the prescribed

form, or in case of heathens in such other form as may be con-

sidered binding, and then putting to each of them such of the

standing interrogatories as to the commissioners may seem expe-

dient, the answers to which will be taken down in writing by the

registrar.

2. If an interpreter is required, he must be sworn, unless he

be a notary public.

3. After the evidence of each witness has been taken down, it

will be read over to him, to ascertain if he has understood the

questions put to him.

4. If a witness duly summoned, refuses to attend, or if ho

does attend and refuse to answer the interrogatories put fo him,

the mixed commission will decree a warrant of attachment to

issue, desiring the marshal to arrest and keep him in custody,

until he obeys the order of the mixed commission.

5. Any person who has been oris to be examined as a witness,

may be required to withdraw during the examination of the other

witnesses, when such exception is considered necessary for 'the

preservation of the purity of the evidence to be given, and for

the prevention of false testimony.
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§ XIJ. Publication of evidence.

\. When the evidence of all the witnesses to be examined
on both sides has been reduced into writing, and when a claim

has been presented, or the time within which it must be presented

has expired, but not before, the commissioners will order publica-

tion, that is, that the evidence may be inspected, and copies pro-

cured from the registrar by the parties interested in the case.

2. But before publication the evidence must not be shown, nor

copies or extracts of the same given, nor the purport of it

otherwise made known, and after publication of evidence, no
claim can be admitted except as regulated by § XIV.

§ XIII. Undefended cases.

Before publication of evidence, the commissioners will enquire

whether any claim is made for the vessel, and if no claim be
made within the proper time fixed for the return of the monition,

the mixed commission will adjourn, in order that the commissioners
may consider the case, and prepare their sentence.

§ X/r. Claim.

1. If a claim is made for the vessel, or the slaves or cargo
therein, it must be supported by affidavit, and the commissioners
will examine such witnesses as the claimant may produce in sup-
port of his case, in the same manner as that pointed out in

regard to the witnesses produced by the captor. The interroga-

tories for this purposes are to be framed by the claimant or his

counsel, and must be submitted to the commissioners for their

approval.

2. Any claim as to a detained vessel, or the cargo, or slaves

on board, must be made within the time fixed for the return of

the monition, unless upon special leave granted by the commis-
sioners upon affidavits, proving to their satisfaction, that the

same could not have been sooner preferred ; but upon such terms

as to the payment of expenses or otherwise, as the commis-
sioners may see cause to order.

§ XV. Further evidence.

If application for further evidence be made by either party in

a case, and granted by the commissioners, or if the commissioners

require further evidence, the registrar will record the fact, and
the parties requiring the additional evidence will frame the

necessary interrogatories, and submit them to the commissioners,

and when they are approved and the witnesses summoned, the

mixed commission will sit, and the examination will be con-

ducted in the mode already prescribed.

§ XVI. Commission for survey and inspection.

1. If in any case information be required regarding the equip-

ment or cargo of the vessel, or any peculiarities in her construc-

tion, concerning which the evidence given by the witnesses is

OoTt. Notice.
Aug. 30,1814.

RegoLitiuDS
for the

Britisli and
I'ortuguese

Corauiission.
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Govt. Notice, unsatisfdctory or directly conflicting,, the mixed commission will
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issue a commission for tlie survey and inspection of the vessel.

Regulations 2. This commission will be directed to four persons, two
for tlie 111 1 III- 'rr.1

British aud named by the captor and two by the claimant. The persons

Com'SM, selected should be respectable merchants, or others acquainted
with merchant shipping.

3. In case the mixed commission requires the survey for its

own satisfaction, it will direct the commission to the marshal,

and such other person as may be best fitted for ascertaining the

object of the enquiry.

§ XVII. Security when additional delay is required.

If either party, captor or claimant, requires delay beyond the

period of two months fixed by the treaty for the final settlement

of the case, he mffst give security, to the satisfaction of the mixed
commission, for the expense and risk of such additional delay.

§ XVIII, Perishable cargo to be landed.

1. If at any time after the proceedings are commenced it

should appear to the commissioners, upon the application of a
party or otherwise, that the cargo or any part of it is perishable,

and likely to deteriorate if left on board, they will order the

whole or part to be landed and sold by auction.

2. The order will be given in the form of a commission of

sale, and the parties to whom it is addressed will be sworn to

execute it faithfully.

3. The proceeds of such sale are to be paid into the registry of

the mixed commission, to await the final decision of the case.

§ XIX. Difference of opinion between the commissioners.

If the commissioners do not agree on their sentence, a minute
of the fact will be entered in the book, and read at the sitting

of the mixed commission at which the sentence would otherwise

have been pronounced. The mixed commission will then pro-

ceed to draw lots for an arbitrator, who will consult with the

commissioners ; and the sentence will be pronounced in con-
formity with the opinion of the majority of the three.

§ XX. Sentence.

When the commissioners, or the commissioners and an arbitra-

tor, if the latter has been called in, have decided upon the

sentence, the decision will be announced at a sitting of the mixed
commission, by the senior commissioner present, and a minute
of the sentence will be recorded by the registrar.

§ XXI. Restoration of vessel.

When the mixed commission decrees a vessel to be restored,

the marshal will be ordered to give up the vessel and her cargo

to the claimant, or to any person duly appointed to receive her

on behalf of the claimant, on their producing a copy of the

sentence of the mixed commission, duly certified by the registrar

under the seal of the court.
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§ XXII. Claim for cotta. OovuNoticct

1 . When the mixed commission decrees a vessel to be restored,
-^"g- ao.tso*

with costs, damages and expenses, the registrar will receive from
the claimant the account of the costs claimed, and will examine
and report upon the same.

2. The registrar may, if necessary, take to his assistance one
or two merchants of known respectability.

3. Either party may object to the registrar's report, (the ob-
jections to be made in writing,) and the mixed commission may
order it to be amended before confirming.it.

§ XXIII. Liberated negroes to be registered.

When the mixed commission has decreed a vessel to be con-
demned, the registrar will cause a list to be made of all the

survivors of the slaves on board, and will prepare for each indi-

vidual a certificate of freedom, to be signed by the commission-
ers as mentioned in article 6lh of annex B. to the treaty. The
expence of making out this list is to be paid out of the proceeds
of the vessel in which the negroes were taken.

§ XXIV. Disposal of condemned vessel.

1. After sentence of condemnation, the mixed commission will

cause the vessel to be measured by the proper officer of Her
Majesty's customs, and to be appraised.

2. This being done the commissioners will address a letter to

the principal British naval authority on the station, informing

him that according to article 1 1 of the treaty, the vessel con
demned may be purchased into Her Majesty's service, and ask-

ing whether he wishes to purchase her for that purpose, at the

price named by the appraiser.

3. This letter will mention any information which the commis-
sioners may have procured as to the size and value of the vessel,

and any other particulars which may have been obtained as to

her good and bad qualities.

4. If the British naval authority declines to purchase the vessel

the commissioners will offer her in a similar manner to a Portu-

guese naval authority, if there be one at hand.

5. If the vessel is purchased by the Britisher Portuguees
government, snch parts of her tackle, apparel, and furniture as

may to the purchaser appear desirable will be sold with her, and
the remainder, with the cargo, stores, and other articles found

on board, will be sold by public auction.

6. If the Portuguese naval authority declines the oflfer, or if

there be no such authority at hand, the mixed commission will

order the vessel to be broken up and sold in separate parts

by public auction, together with the tackle, apparel and furni-

ture, and the cargo, stores, and other articles found on board.

7. This order will be given in the form ofa commission of sale.

By Order of the Mixed Commission,

(Signed) James R. Macleay, Registrar.

Regnlations
for the

British and
Portiigntse

Commission.
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b°\'t^'?L'»' Government Notice.

:;—V I"" accordance wiih instructions received from the riffht honora-
Crown Lands. , i r. , . ,

°
,

Conditions blc the secrcfary ot state, his excellency the governor has

^dilposau"^
prepared and directed the publication, for general information,

— of the following conditions and regulations upon which unap|)ro-

priated crown land in this colony will, in future, be disposed of.

His excellency has also directed separate copies of this notice,

and the regulations, in the English and Dutch languages, to be
transmitted, through the several civil commissioners, to the

field-cornets of their respective divisions, who, on their parts,

are hereby required, and strictly enjoined, to distribute the

copies as extensively, as possible amongst the inhabitants of their

respective wards, in order that the said regulations may be

fully known. '

Colonial Office, Cape of Good Hope, 7th September 1843.

By His Excellency's Command,

(Signed) John Montagu,

. Secretary to Government.

Conditions and Regulations upon which the crown lands at the

Cape of Good Hope will he disposed of.

1

.

The unappropriated crown lands in this colony will be sold

in freehold, and by public auction only, at least for the present,

and until Her Majesty's government shall see fit to make
alteration in ihis-respect.

2. Unless it is otherwise notified, the upset price for such

sales will be two shillings (^s ) per acre, (one acre is about half a

morgen), but the governor for the time being will have the

power to fix such higher upset price as the locality, or other

circumstances, may render expedient, of which due notice will

always be publicly given.

3. Persons desirous of becoming purchasers will apply, in

writing, to the secretary to government respecting the land they

wish to have put up for sale ; stating in what division it is situa-

ted, and as far as practicable, its position, boundaries, and

probable extent.

These applications, after being recorded in the colonial office,

will be transmitted to the surveyor general, who if he see no

objection to the land being disposed of, will call upon the ap-

plicant to deposit with him the probable expense of ihe survey ;

which e.vpense will be calculatfd upon the following tariff, and

be borne by the eventual purchaser,

—

Tariff of charges for the survey and measurement of land

throughout the colony.

For a piece of ground, and dividing the same into small lots or

erven, for the first /our lots, each, - - - £0 12

For any beyond that number, - - - - -090
For the measurement of any piece of land up to 10 morgen, . 12
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3
1 14 6

14
4 4 6

1

14 12 10
1

12

For every morgen above 10 up to 100, per morgen,
For 100 morgen, - - _ . .

For every morgen above 100, as far as 500, per morgen.
For 500 morgen, - - - . .

For every morgen above 500, per morgen.
For 3,000 morgen, ...
For every morgen above the same, - - -

For every diagram, - - . .

4. Should the applicant not become the purchaser, the amount
deposited by him will be refunded when paid by the eventual

purchaser ; but should no sale take place, no refund can be
made.

5. In some instances it will not be practicable to have the
lands which have been applied for, surveyed before the sale takes

place. In these cases they will be sold with the best description

of the extent and boundaries the surveyor general can furnish ;

and as they will be sold by the acre, the amount to be paid for

the lot will have to be adjusted after the survey and measure-
ment have been completed, by an increase or decrease of the

sum previously paid by the purchaser.

6. L?nds so applied for, and any others the government may
think proper to offer for sale, will be advertised for two months
in the Government Gazette, at the expiration of which time
they will be sold, by public auction, either at Cape Town, or

in the township of the division in which they may be situate.

7. Ten per cent of the purchase money must be paid at the

time of sale, and the balance, (with the expenses of the survey,

if the purchaser did not make the deposit), within one calendar

month from the day of sale ; in default of which, the 10 per
cent so paid will be forfeited to the colonial treasury.

Colonial Office, Cape of Good I^i)e, 7th September 1843.

13y Command of llis Excllency the Governor,

(Signed) John Montagu,
Secretary to Government.

Govt. Notice
Sept. 7, 1843.

Crown Lands
Conditions
&c. for tlieir

disposal.

Government Notice.

Whereas by government advertisement dated the 17lh May
1832, it was publicly notified that no crown lands in this colony

were thereafter to be alienated otherwise than by public sale, and

that no memorials for the grant of new or unappropriated lands

(or ^'request places'') on quitrent, received at this office after

the 9th day of January of the said year 1832, would be

attended to.

And whereas it was further, by the said advertisement, made
known, that applications lor the grant of such new or unappro-

priated lauds received at this office be/ore the said 9th day of

January 1832, would be acted upon and treated in the manner

which was previously customary and usual in regard to such lands.

Y

Gov. Notice.
Sept. 7, 1843.

Applications
for grants of

uod.
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Govt. Notice. And whereas it is necessary that all such applications for
Sept. 7, 1843

. grants of land received, as above stated, before the 9th day of
Appiicaaons January 1832, and upon which no decision has vet been eiven.
or granis of .,,•' , -Vi i- i- • ° . '

land. should now be considered according to their respective merits,

and finally disposed of :—All persons, whether the original ap-
plicants, their representatives, or others, who make claim to

grants founded upon such applications, and who have not

already forwarded their claims and proofs thereof to the surveyor

general in Cape Town, or to the second assistant surveyor gene-
ral in Graham's Town, are hereby required to transmit the

particulars of their claims, with a statement, as far as in their

power, of the situations, boundaries, and extent of the lands

applied for, to the surveyor general in Cape Town, on or be-

fore the 15th March next after which date no such claim will be
attended to.

Colonial Office, Cape of Good Hope, 7th September 1843.

By Command of His Excellency the Governor,

(Signed) John Montagu,

Secretary to Government.

Government Notice.

Govt. Notice. His Exccllcncy the governor desires it to be notified, for general
^^^' ^' ^ information, that the clerk of the peace of Worcester having

nativrtribes
taken into his official custody eight Kafir, Mantatee, and Bush-

'- men children, brought illegally into the colony from beyond the

Orange River, and detained as servants, by an individual resid-

ing in that division, the same being in contravention of the

provisions of the ordinance No. 49 ; his excellency has directed

the clerk of the peace to apprentice the said children to such
respectable inhabitants as may appear to him most eligible for

that purpose ; not being either the party by whom they were
thus illegally brought into the colony, or by whom they have
been illegally detained.

Her Majesty's attorney general has instructed the clerk of the

peace to proceed against the individual in question, for the

penalties prescribed in the said ordinance for such illegal deten-

tion ; and may also find cause to institute proceedings against

the same indvidual, for the capital crime of unlawfully seizing

and carrying off children.

And as this illegal bringing into the colony, and detention in

servitude, of children of the native tribes can, in his excellency's

opinion, be only looked upon as a species of slave trade, which

it is his bounden duty to put down by every lawful means in his

power ; and as, considering the number of persons who, from

time to time, pass over the boundary-line for the purpose of

trafficking with the natives, or otherwise, and who return to the

colony, it may happen that the case above notified is not a
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Children of

native tribes.

solitary instance, his excellency desires it to be distinctly under- Go*t. Notie*,

stood that, under no circumstances, will he permit such children
Sept^.is^x

to be apprenticed to the parlies by whom they may have been

brought into the colony, or in whose service they may be found ;

and that such parties will, invariably, be prosecuted for the

whole of the penalties in that respect provided ; while at the

same time, every exertion will be made to obtain such evidence

as may convict all parties guilty of the atrocious crime already

noticed.

And his excellency hereby calls upon all Magistrates, justices

of the peace, clerks of the peace, field cornets, and other public

officers, to be aiding and assisting in the discovery and tracing

out of all such cases, in order that the offenders may be dealt

with according to law.

Colonial Office, Cape of Good Hope, 7th September 1843.

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government,

Trading regu-

Utions.

Proclamation hy His Excellency Major General Sir

George Thomas Napier, ^c. Sfc.

Whereas it is expedient to alter the mode in which the trade ProcUmaiion

between this colony and the territory of Fort Natal has recently Sept. 23,i 843.

been regulated, and to arrange, provisionally, other terms and Port Natal

conditions upon which the said trade shall, for the time being,

be carried on. And whereas by the 9th article of my proclama-

tion of the 12th May 1843, I did, amongst other things, make
known, that all dues and customs which should, after the legal

establishment of the colony of Port Natal, be collected on any
part of the coast thereof, would be applied exclusively to the

maintenance of the civil government of the district. And whereas

the provisional arrangement most convenient in itself, and most
in unison with the gracious intentions of Her Majesty the Queen,

as so conveyed, will be to place the port of Natal upon the same
footing, with regard to this Colony, as other British possessions,

and to defray out of the customs' revenue to be collected at the

said port, such charges connected with the existing civil govern-

ment of the territory aforesaid, as pending the definitive arrange-

ment of Her Majesty's Government, I shall see reason to approve

of, and authorise.

Now, therefore, I do hereby proclaim, declare, and make
known the several matters following, that is to say,

—

1

.

The port of Natal shall be an open port for the purpose of

trade.

2. Articles exported from the said port shall not be subject to

iuiy duty on exportation.

3. The trade between the said port and the several ports of

Y 2
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ProciaraaUon this colony shall be regulated in all respects, by the principles
^^

' '
* ' which regulate the trade between each other of separate British

possessions.

4. Every article imported into the said port from any place

shall be subject to the same rate of duty as the like article would
be subject to if imported from the same place into any of the
ports of this colony.

5. Every article exempt from customs' duties in the ports of

this colony, shall in like manner be exempt from customs' duties

at the port aforesaid.

6. The several regulations and prohibitions contained in His
late Majesty's order in council of the 22d February 1832, or of

any act of Parliament in respect of the colony of the Cape of

Good Hope, shall be applied in like manner to the port aforesaid,

7. A port due or charge of three shillings per British ton upon
their registered burthen, shall be paid by all vessels, whether
British or Foreign, entering the said port, except vessels belong-

ing to Her Majesty.

8. No duty, due, or charge of any description whatsoever

shall be taken or demanded at the said port, except only the

customs' duties, and the port due or charge hereby established.

9. The provisions herein contained shall take effect in this

colony, and at the port aforesaid, from the present date, except

as to vessels already cleared out from either place to proceed to

the other.

And I hereby further declare and make known, that a proper

officer, with such assistance as shall be necessary, to be forth-

with appointed, which officer shall collect and pay over, ac-

cording to the instructions which he shall in that behalf receive,

the customs* duties and the port due or charge aforesaid, and
generally conduct the business appertaining to the customs'

department in a British port.(i)

Given under my Hand and the Public Seal of the Settlement, at Cape
Town, Cape of Good Hope, this 28th day of September, 1843.

(Signed) Geo. Napier.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

Proclamation by His Excellency Major General Sir

George Thomas Napier, k.c.b. ^c. ^c.

Proclamation "Whereas the hon'blc Henry Cloete, esq., L.L.D., Her Ma-
Sept 28,1843

.

jgg^y'g commissioner at Port Natal, has recently represented to

Port Natal,
j^^^ ^^^^^ Joachim Prinsloo and Michiel van Breda,—who,

Prinsiw'and together with Jacobus Johannes Burger and Servaas van Breda,

(1) Vide infra p. 342.
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Pardoning
Prinsloo and

Breda.

were excepted from the general amnesty, or free pardon, gran- Proclamation

ted to Her Majesty's formerly insurgent subjects at Port Natal, ^'P'*^''.^?*

upon the 15th July 1842, by lieutenant-colonel Cloete, acting PortVatai^

under the authority in that behalf to him delegated,—have
evinced so loyal and peaceable a disposition in regard to their

recognition of Her Majesty's authority, and cordial acceptance
of the gracious terms granted by Her Majesty, as to justify him
in recommending their case to my most favorable consideration :

•—Now, therefore, I do hereby proclaim, declare, and make
known, that the general amnesty, or free pardon, aforesaid

shall be, and the same is, hereby extended to the said Joachim
Prinsloo and the said Michiel van Breda, as fully as if they had
never been excepted therefrom. (*)

God save the Queen !

Given under my Hand and the Public Seal of the Settlement, at Cape Tjwo,

Cape of Good Hope, this 28th day of September 1843.

(Signed) Geo. Napier.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

Servants
acting as
Agents.

Government Notice.

With reference to the government notice of the 17th ultimo (2) oovt. Notice,

prohibiting the civil servants of this government from performing Sept.28,i8>3.

any private business connected with the departments to which a» to Oovt.

they, respectively, belong ; and it having been represented to

his excellency the governor that it has been customary in the

surveyor general's department to allow copies of title deeds and
of the diagrams thereunto annexed, to be made by the oflBcers

there employed, on their private account, which practice has

been discontinued in consequence of the prohibition above-

mentioned ; and as it appears to his excellency that public

inconvenience may be experienced if such copies cannot be

hereafter furnished :—Notice is hereby given, that the surveyor

general has been instructed to prepare and issue such copies,

upon satisfactory proof being adduced to him by the interested

parties, by their attorneys, or by qualified agents, that the

originals have been lost, and upon payment to him, on account

of the public, of the sum of ten shillings (10s.) sterling for

each such copy of an ordinary kind, or a greater amount in

proportion to the details, or additional labour, any copy of an

unusual nature may require.

Colonial Office, Cape of Good Hope, 21st Sept. 1843.

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government.

(') Vide supra, p. 233 and 284.

(?) Vide supra p. 317 and iufra p. 351.
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Proclamation hy His Excellency Major- General Sir

George Thomas Napier, k.c.b., Sfc. Sec.

Whereas by my proclamation of the 28th of September 1843,

declaring the port of Natal an open port, and regulating the

mode in which the trade between this colony and the said port

shall, provisionally, be carried on,—I did proclaim that the

table of customs' duties payable at the several ports of this

colony should, for the time being, be the table of customs'

duties payable at the said port. And whereas the customs'

duties upon wines and spirits as set forth in the said table, are,

to a certain extent, unsuited to the nature of the trade between
this colony and the said port, and it is expedient to modify the

said duties in such a manner as to withdraw an undue and
injurious encouragement to the consumption of ardent spirits,

in preference to that of Cape wines ;—Now, therefore, I do
hereby proclaim, declare, and make known, that wines the

produce of this colony shall be admissible into the said port

upon payment of one half of the rate of duty fixed by the said

table for all other wines, and that spirits, of all sorts and
descriptions, shall be liable at the said port to a duty of two
shillings per imperial gallon, upon spirits not exceeding the

strength of proof by Syke's hydrometer, and so in proportion

for any greater strength,—any thing contained in my proclama-

tion, aforesaid, to the contrary notwithstanding.

God save the Queen !

GiTen under my Hand and the Public Seal of the Settlement, at Cap«
Town, Cape of Good Hope, this 3rd Day of October 1843.

(Signed) Geo. Napier.

By His Excellency's Command,

(Signed) John Montagu,

Secretary to Government.

Government Notice,

,._«.• His Excellency the Governor has directed the publication, for
Govt. Notice. , . n • (. 1 /• II • rr L c •

1.

Oct. 12,1813. general mformation, of the tollowmg Ireaty ot amity, com-

Treaty with mcrce, and navigation, between Her Majesty and the oriental

Republic of republic of the Uruguay.
the Uruguay. r o w

Colonial Office, Cape of Good Hope, 12th October 1843.

By His Excellency's Command,

(Signed) John Montagu,

Secretary to Government.
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Treaty of amity, commerce, and navigation, between Her coTt.Notice.

Majesty and the oriental republic of the Uruguay, J^—'—

"

signed at London, August 26th, 1843. ' j^^^^i^'^^

[Ratificatiojis exchanged at London, July 17, 1843.]
the Umgoay.

Her Majesty the Queen of the united kingdom of Great
Britain and Ireland, and His Excellency the President of the

oriental republick of the Uruguay, being desirous of encouraging
and extending the commercial intercourse between the British

dominions and the territory of the republick ; and deeming it

meet that the friendly relations which now subsist between the
two states, should be acknowledged and confirmed by the

signature of a treaty of amity, commerce, and navigation ; Her
Britannick Majesty, and His Excellency the president of the

oriental republic of the Uruguay have, for this purpose, named
as their plenipotentiaries, that is to say :

—

Her Majesty the Queen of the united kingdom of Great
Britain and Ireland, the right honorable George, Earl of Aber-
deen, Viscount Gordon, Viscount Formartine, Lord Haddo,
Methlick, Tarvis, and Kellie, a peer of the united kingdom, a
member of Her Majesty's most honourable privy council, knight

of the most ancient and most noble order of the thistle, and
Her Majesty's principal secretary of state for foreign affairs; and
the right honourable Frederick John, Earl of Ripon, Viscount

Goderich, a peer of the united kingdom, a member of Her
Majesty's most honourable privy council, and president of the

committee of privy council for affairs of trade and foreign planta-

tions.

And His Excellency the president of the oriental republick

of the Uruguay, Senor Don Jose Eflauri, his minister of state

and for foreign affairs, envoy extraordinary and minister plenipo-

tentiary of the republick to Her Britannick Majesty ;

Who, after having communicated to each other their respec-

tive full powers, found in good and due form, have agreed upon
and concluded the following Articles :

—

Art. I. There shall be perpetual peace and ami'.y between

the dominions and subjects of Her Majesty the Queen of the

united kingdom of Great Britain and Ireland, Her heirs and
successors, and the oriental republick of the Uruguay, and its

citizens.

Art. 2. There shall be between all the territories of Her
Britannick Majesty in Europe, and the territories of the oriental

republick of the Uruguay, a reciprocal freedom of commerce.

The subjects and citizens of the two countries, respectively, shall

have liberty freely and securely to come, with their ships and
cargoes, to'all places, ports, and rivers, in the territories afore-

said, to which other ibreij^ners are or may be permitted to come ;

to enter into the same, and to remain and reside in any part of

the said territories respectively ; also to hire and occupy houses

»nd warehouses for the purpose of their commerce ; and,
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rovt. Notice, generally, the merchants and traders of each nation shall enjoy,
Oct. 12, 1843.

^yjji^jn ^tjg territories of the other, the most complete protection
Treaty with and sccurity for their commerce: subject alwa\s to the laws and
tiie Uruguay. Statutes 01 the land.

In like manner, the respective ships of war and post office

packets of the two countries shall have liberty freely and securely

to come to all harbours, rivers, and places, in either country, to

which other foreign ships of war and packets are or may be

permitted to come ; and they shall be allowed to enter into the

same, to anchor and to remain there and refit ; subject always to

the laws and statutes of the two countries, respectively.

It is hereby declared, that the stipulations of the present article

are not to be understood as applying to the navigation and carry-

ing trade between one port and another, situated in the dominions
of either contracting party, such navigation and trade being

reserved exclusively to national vessels.

Art. 3. There shall be reciprocal liberty of commerce and
navigation between and amongst the subjects and citizens of the

two high contracting parties ; and the subjects and citizens of

the two countries, respectively, shall not pay in the ports, har-

bours, roads, cities, towns, or places whatsoever in either coun-

try, any other or higher duties, taxes, or imposts, under what-

soever names designated or included, than those which are there

paid by the subjects or citizens of the most favoured nation ; and
the subjects and citizens of each of the high contracting parties

shall enjoy the same rights, privileges, liberties, favours, immuni-
ties, and exemptions, in matters of commerce and navigation,

that are granted, or may hereafter be granted, in either country,

to the subjects or citizens of the most favoured nation.

No duty of customs or other impost shall be charged upon
any goods the produce of one country, upon importation by
sea or by land from such country into the other, higher than the

duty or impost charged upon goods of the same kind, the pro-

duce of, or imported from, any other country. And Her
Majesty the Queen of the united kingdom of Great Britain and
Ireland, and the oriental republick of the Uruguay, do hereby

bind and engage themselves not to grant any favour, privilege,

or immunity, in matters of commerce and navicration, to the

subjects or citizens of any other state, which shall not be also

and at the same time extended to the subjects or citizens of the

other high contracting party ;
gratuitously, if the concession in

favour of that other state shall have b?ea gratuitous ; and on
giving as nearly as possible the same compensation or equivalent,

in case the concession shall have been conditional.

Art. 4. No higher or other dut'es or payments on account of

tonnage, light or harbour dues, pilotage, salvage in case of

damage or shipwreck, or any local charges, shall be imposed in

any of the ports of the one country upon the vessels of the other,

than are payable in those ports upon national vessels.

Art. 5. The same duties shall be paid on all articles, the
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growlli, produce, or manufacture of Her Britannick Majesty's Govt. NoHce

doraiiiions, when imported into the territories of the oriental
o^'- '2,'84a.

republick of the Uriio'uay, whether such article be imported in 11'"'^*'?,T*^'''l

1 /• I 1 Li- 1 • r. • • 1 1 11 Republic of
vessels ot the said republick, or in British vessels ; and the same the Uruguay,

duties shall be paid on ail articles, the growth, produce, or

manufacture of the said republick, when imported into the domi-
nions of Her Biitannick Majesty, whether such article be impor-
ted in British vessels, or vessels of the said republick. The
same duties shall be paid, and the same bounties and drawbacks
allowed, on all articles the growth, produce, or manufacture of

Her Britannick Majesty's dominions, when exported to the said

republick of the Uruguay, whether such article be exported in

vessels of the said republic, or in British vessels ; and the same
duties shall be paid, and the same bounties and drawbacks
allowed, on all articles, the growth, produce, or manufacture
of the said republick, when exported to the dominions of Her
Britannick Majesty, whether such articles be exported in British

vessels, or in vessels of the said republick.

Art. 6.—In order to avoid any misunderstanding with respect

to the regulations which may respectively determine what shall

be considered a British vessel, or a vessel of the oriental republick

of the Uruguay, when engaged in commerce between the two
countries, it is hereby agreed, ihat all vessels built in the domi-
nions of Her Britannick Majesty, or having been made prize of

war, and condemned as such, or having been forfeited under

any law made for the prevention of the Slave Trade, and con-

demned ir any competent court for a breach of such law ; and
which shall be owned and navigated by subjects of Her Majesty, and
whereof the master aud three- fourths, at least, of the mariners

shall be subjects of Her Britannick Majesty, and which shall be

registered according to the laws of Great Britain, shall be con-

sideied as British vessels ;—and that all vessels built within the

territory of the said oriental republick of the Uruguay, or having

been made prize of war and condemned as such, or having been

forfeited under any law made for the prevention of the Sla\e

Trade, and coisdemned in any competent court for a breach of

such law, or being of horta fide British construction, built in

any port of Her Britannick Majesty's dominions, and acquired

by purchase ; and which shall be owned and navigated by

citizens of the said republick, and whereof the master and three-

fourths, at least, of the mariners shall be citizens of the said

republick, or matriculated subjects of Her Britannick Majesty,

and which shall be registered according to the laws of the said

republick, shall be considered as vessels of the said oriental

republick of the Uruguay, so far as shall relate to any commer-
cial rights or privileges in the several ports of Her Britannick

Majesty's dominions.

And it is further agreed, that no ship considered as being the

ship of either country, shall be qualified to trade, as above
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Govt.Notice, described, under the provisions of this Treaty, unless- she be
'—^' furnished with a register, passport, or sea-letter, under the

Ke'ubh^'*
signature of the proper person authorized to grant the same,

the Uruguay, according to the laws of the respective countries, and in a form

to be reciprocally communicated by the two governments to each

other. Such register, passport, or sea-letter shall certify the

name, occupation, and residence of the owner or owners in the

dominions of Her Britannick Majesty, or in the territories of

the oriental republick of the Uruguay, as the case may be ;

shall declare that he, or they, is or are the sole owner of the

ship, or owners in the proportion to be specified ; and shall

state the name, burden, and description of the vessel, as to

build and measurement; and if the vessel is of foreign build, of

what country, and, as far as may be possible, when and from

whom purchased ; and all other particulars constituting the

national character of the vessel, as the case may be.

Art. 7.—The subjects of Her Britannick Majesty shall have
full liberty, in all the territories of the oriental reijublick of the

Uruguay, to manage their own affairs themselves, or to commit
them to the management of whomsoever they please, as broker,

factor, agent, or interpreter ; and they shall not be obliged to

employ any other persons in those capacities, than those em-
ployed by the citizens of the oriental republick of the Uruguay ;

and they shall not be restrained in their choice of persons to act

in such capacities, nor be obliged to pay them any other salary

or remuneration, than such as is paid in like cases by the citi-

zens of the said republick ; and absolute freedom shall be allowed

in all cases to the buyer and seller to bargain and fix the price

of any goods, wares, or merchandize imported into and exported

from the oriental republick of the Uruguay, as they shall see fit,

provided they observe the laws and established customs of the

country. The same privileges shall be enjoyed in the dominions

of Her Britannick Majesty, by the citizens of the oriental

republick of the Uruguay, under the same conditions.

The subjects and citizens of each of the contracting parties,

respectively, shall, in the territories of the other, receive and

enjoy full and perfect protection for their persons and property,

and shall have free and open access to the courts of justice in

the said countries, respectively, for the prosecution and defence

of their just rights ; and they shall be at liberty to employ, in all

causes, the advocates, attoniies, or agents of whatever descrip-

tion, whom they may think proper; and they shall enjoy, in

this respect, the same rights and privileges therein as native

citizens.

Art. 8.—In whatever relates to the police of ports ; the lading

and unlading of ships ; the safety of merchandize, goods, and

effects ; the succession to personal estates by will or otherwise ;

and the disposal of personal property of every soit and denomi-

nation, by sale, donation, exchange or in any ot her manner what-
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soever ; and to the administration of justice ; the subjects and S^J'-.^'?"!?-
„ ,., .*'.,,,.•'., Oct. l2,lB't3.

Citizens of each of the two contracting parties shall enjoy, in the ~
dominions and territories of the other, the same privilejjes, liber- R^pibUc'of

ties, and rights, as native subjects or citizens; and they shall not the Uruguay.

be charged, in any of these respects, with any higher imposts or

duties than those which are or may be paid by natives ; conform-
ing of course to the local law5 and regulations of such dominions

and territories.

And it is further agreed, that the subjects and citizens of the

two contracting parties shall have and enjoy, in all the domi-
nions or territories of each other, the most full and perfect liberty

to devise or dispose of their property and effects of every kind
and denomination, and wheresoever situate, by will or testament,

to such person or persons, and in such propoitions, as their own
free will may dictate.

If any subject or citizen of either of the two contracting parties

should die without will or testament in the dominions or territo-

ries of the other, the consul-general or consul, or, in his absence,

the representative of such consul general or consul, shall have

the right to nominate curators to take charge of the property of

the deceased, so far as the laws of the country will permit, for

the benefit of the lawful heirs and creditors of the deceased,

without being interfered with by the authorities of the country,

but giving to those authorities due and proper notice.

Art. 9.—The subjects of Her Britannic Majesty residing in

the territories of the oriental republick of the Uruguay, and the

citizens of the said republick residing in the dominions of Her
Britannick Majesty, shall be exempted from all compulsory mili-

tary service whatsoever, either by sea or land, and from all forc-

ed loans or military exactions or requisitions.

Neither shall ihey be compelled, under any pretext whatsoever,

to pay any charges, requisitions, or taxes, greater than those

which are or may be paid by native subjects or citizens of the

territories in which they reside.

Art. 10.— It shall be free for each of the two contracting

parties to appoint consuls for the protection of trade, to reside

in the dominions and territories of the other party ; but no con-

sul shall act as such, until he shall, in the usual form, be ap- .

proved and admitted by the government to which he is sent;

and either of the contracting parlies may except from the resi-

dence of consuls, such particular places as ihey may judge fit to

be excepted. The diplomatic agents and consuls of the oriental

republick of the Uruguay, in the dominions of Her Britannick

Majesty, shall enjoy whatever privileges, exemptions, and im-
munities, are or may there be granted to agents of the same rank
belonging to the most favoured nation ; and in like manner, the

diplomatic agents and consuls of Her Britannick Majesty in the

territories of the oriental republick of the Uruguay, shall enjoy,

according to the strictest reciprocity, whatever privileges, ex-
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Govt.Notice. emptions, and immunities, are or may there be granted to the
^

' diplomatic agents and consuls of the most favoured nation.
Treaty with

J \ poj. ^|jg better securitv of commerce between the subjects

the Uruguay, of Her Bntannic Majesty and the citizens of the Oriental

Republick of the Uruguay, it is agreed, that if at any time any
interruption of friendly intercourse or any rupture should

unfortunately take pluce between the two countries, the subjects

or citizens of either of the two contracting parties who may be

within the territories of the other, shall, if residing upon the

coasts, be allowed four months, and if residing in the interior,

nine months, to wind up their accounts and to dispose of their

property ; and a safe conduct shall be given to all such of the

aforesaid persons as may choose to quit the country, to enable

them to embark unmolested, at the port which the Government
of the country shall select. It is, moreover, further agreed,

that all subjects or citizens of either of the two contraciinj^

parties who, at the time of any such interruption of friendly

relations between the two countries, shall be established in the

exercise of any trade or special employment in the dominions or

territories of the other, shall have the privilege of remaining and
of continuing such trade and employment therein, without any
manner of interruption, in full enjoyment of their liberty and
property, so long as they conduct themselves peaceably, and
commit no offence against the laws ; and their goods and effects,

of whatever description, whether in their own custody, or entrus-

ted to individuals or to the state, shall not be liable to seizure

or sequestration, or to any other charges or demands than those

to which like effects cr property belonging to native subjects or

citizens may be liable. Debts between individuals, property in

the public funds, and shares of companies, shall never be confis-

cated, sequestered, or detained.

12. The subjects of her Britannic Majesty, and the citizens

of the oriental republic of the Uruguay, re-<pectively, residing

in the territories of the other party, shall enjoy in their houses,

persons, and properties, the protection of the government, and
continue in possession of the privileges which they now legally

enjoy. They shall not be disturbed, molested, or annoyed in

any manner on account of their religion, but they shall have

perfect liberty of conscience, provided they respect the religion

of the country in which they reside, as well as the constitution,

laws, and customs of the land. They shall also have permission

to celebrate divine service, according to the rites and ceremonies

of their own church, ehher within their own private houses, or

in their own particular churches or chapels, which they shall be

at liberty to build atid maintain in convenient places, approved

of by the government. Liberty shall also be granted to the

subjects or citizens of either of the two contracting parties resi-

dent in the territories of the other, to bury in burial places of

their own, such of their fellow subjects or fellow-ciiizens, who
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may die in such territories. Such burial places may be freely Oo^- Notice,

established and maintained ; and the funerals and sepulchres of
°'^

'' ^•"*'"-

the dead shall not be disturbed in any way, or upon any account. I'*"'?,?*''^
1 r, rr.1 . 1 II 1 •/'•',. 'l

^
r.

Republic of
13. ihe present treaty shall be in force for the term of ten the Uruguay,

years from the date thereof; and further, until the end of
twelve months after either of the high contracting parties shall

have given notice to the othe» of its intention to terminate the
same : each of the high contracting parties reserving to itself

the right of giving such notice to the other at the end of the
said term of ten years, or at any subsequent time.

And it is hereby agreed between them, that at the expiration

of twelve months after such notice shall have been received by
either party from the other, this treaty, and all the provisions

thereof, shall altogether cease and determine.

14. The present treaty shall be ratified, and the ratifications

shall be exchanged at London, as soon as possible within the

period of eighteen months from the date thereof.

In witness whereof the respective plenipotentiaries have
signed the same, and have affixed thereto their respective seals.

Done at London, the twenty-sixth day of August, in the

year of our Lord one thousand eight hundred and forty-two.

(L.S.) Aberdeen,

(L S.) Ripon,

(L.S.) Jose Ellauri.

Additional Article.

Whereas by article 9 of the treaty of amity, commerce, and
navigation, concluded and signed this day between her Britan-

nic majesty and the oriental repubh'c of the Uruguay, it is

stipulated that the subjects of her Britannic Majesty residing in

the said republic shall not be compelled, under any pretext

whatsoever, to pay any charges, requisitions, or taxes, greater

than those which are or may be paid by native citizens ; and
whereas, by a law of the oriental republick of the Uruguay, a

foreigner pays for the licence to open a shop, or other establish-

ment included in the provisions of the said law, a sum greater

than that which is paid by a native citizen ; her Britannic

Majesty engages, notwithstanding the provisions of the above-

mentioned article, not to insist upon the abolition of this

distinction, so long as it exists impartially with regard to the

subjects or citizens of every other foreign nation.

And his excellency the president of the oriental republick of

the Uruguay engages, on his part, that if at any future time,

the amount payable by British subjects for such licence should

be increased, a corresponding increase shall at the same time be

made in the sum payable by native citizens of the republick ;

so that the proportion between the sum payable by British

subjects and the sum payable by citizens of the oriental
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Gort.Notict. republick cf the Uruguay, respectively, shall never be altered
^' ^^^'

to the prejudice of British subjects,

^r'^w
"'"* ^^^^ present additional article shall have the same force and

ihe Uruguay. Validity as if it were inserted, word for word, in the treaty

signed this day. It shall be ratified, and the ratifications shall

be exchanged at the same time.

In witness whereof the respective plenipotentiaries have
signed the same, and have affixed thereto their respective seals.

Done at London, the twenty-sixth day of August, in the
year of our Lord one thousand eight hundred and forty two.

(L.S ) Aberdeen,

(L.S.) Ripon,

(L.S.) Jose Ellauri,

Second Additional Article.

Whereas a strict and immediate execution of that part of

article 6 of the treaty of amity, commerce, and navigation,

signed at London on the 26th of August 1842, between her

Majesty the Queen of the L^nited Kingdom of Great Britain and
Ireland, and the oriental republick of the Uruguay, which stipu-

lates that a ship must have been actually built within the territory

of the oriental republick of the Uruguay, to be considered a

ship of that republick, would, in the present state of Uruguay
shipping, deprive the republick of the full advantage of the

reciprocity intended to be established by the treaty, it is agreed

that for the space of seven years from the date of the exchange
of the ratifications of the said treaty, any ships, wheresoever
built, being owned, navigated, and registered in conformity
with the provisions of article 6 of the treaty, shall be considered

as ships of the oriental republick of the Uruguay : Her Majesty
the Queen of the United Kingdom of Great Britain and Ireland

reserving to herself the right to claim, at the end of the said

term of seven years, the strict enforcement of all the stipulations

contained in the said article of the treaty, relative to the con-
ditions which are to determine the national character of vessels

of the Oriental Republick of the Uruguay.
The present additional articles shall have the same force and

validity as if it had been inserted, word for word, in the afore-

said treaty of the 26th of August 1842. It shall be ratified,

and the ratification shall be exchanged at the same time and
place as those of the treaty.

In witness whereof, the undersigned, plenipotentiaries of

Her Britannic Majesty and of the Oriental Republick of the

Uruguay, have signed the same, and have affixed thereto the

seals of their arms.

Done at Montevideo, the eighth day of March, in the year

of our Lord one thousand eight hundred and forty-three.

L.S.) J. H. Mandeville.

Santiago Vasquet.
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Government Notice.

With reference to the government notice of the 17th August
last,(i) prohibiting the civil servants of this government from per-

forming any private business connected with the departments to

which they, respectively, belong ; and it having been repre-

sented to his excellency the governor that some of the clerks in

the office of the master of the supreme court have been accus-

tomed to make copies of wills, and also of the reports of

trustees in insolvent estates, for their private benefit, which
practice has been discontinued in consequence of the prohibition

abovementioned :— Notice is hereby given that the master has
been instructed to cause such copies to be made in his depart-

ment, upon the public account, charging for each copy of a
will at the rate fixed by the tariff annexed to Ordinance No.
104, and for each copy of a trustee's report the sum of ten

shillings (lOs), accounting for the sums so received, to the

colonial treasury, at the end of every month.

Colonial Office, Cape of Good Hope, 19th October 1843.

By His Excellency's Command,
(Signed) John Montagu,

Secretary to Government.

OoTt. Nodes
Oct. 19, 1843,

As to Govt.
Servants
acting as

Agents.

The following despatch, from the right honorable the secretary

of state for the colonies, was this day read in the legislative

council, and, thereafter, the resolutions hereunto annexed were conn.NoUce;

proposed by the hon. the secretary to government, seconded Oct. i9, vn3,

by the hon. J. B. Ebden, Esq., and carried unanimously, and Balance or

were directed to be published for general information.

Chamber of the Legislative Council, Thursday, 19th October 1843.

By Command of His Excellency the Governor,

(Signed) J. Moore Craig,

Acting Clerk to the Legislative Council.

compensation
Money.

Downing- street y \2th March 1843.

No. 240.

Sir,—A letter has been addressed to this department, by
direction of the lords' commissioners of the treasury, enclosing

copy of a statement of the reserve fund of slave compensatioa

at the national debt office on the 31st December last, showing

the balance remaining to the credit of each ot the colonies, out

of sums originally set apart for that purpose.

According to this statement, it appears that the balance due

to the colony under your government is £5906 18 4J-.
By the

6th section of the act of parliament, 4 and 5 Vic, c. 8, it is

provided, " that after the completion of the awards or claims

for compensation now outstanding, the commissioners of her

(>) Fu/« supra, p.p. 817 and 841.
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Conn;\otice. majesty's treasury may, with the consent and approval of Her
Oct. 19, 1843

. jyiajggty'g secretary of state for the colonies, authorise the issue

Balance of and application in aid of the funds of any charitable institution,

Money." Or establishment for education, maintained at the public charge

within any colony, of the amount of any such surplus of the

sum reserved out of the compensation apportioned for such

colony, as may remain unappropriated."

I have, accordingly, to request you will take the necessary

measures for ascertaining from the legislative council of your

government, what is the appropriation which they would re-

commend (within the terms of the Act) of the balance of the

reserve compensatiqa fund, payable to the colony of the Cape
of Good Hope. ^?(

'"'"'I have the honor to be Sir,

Your obedient, humble Servant,

Stanley.

Major- General Sir G. Napier, K.C.B.,
Cape of Good Ho|)e.

Resolved,

—

That this council having taken into consideration the right

honorable the secretary of state's despatch No. 240 of the 12th

March last, acquainting his excellency the governor, that of the

balance of the reserved fund of slave compensation at the na-

tional debt office, a sum of £5,906 18 4| is due to this colony,

and is applicable, under the provisions of the act of parliament,

4 and 5 V'ict. chap. 8, in aid of the funds of any charitable

institution, or establishment for education, in this colony,

maintained at the public charge,—recommend :

—

1. That the said sura of £5,906 18 4^ be placed in the hands
of three officers of the government, to be named by his excel-

lency the governor as trustees,—to be by them invested in some
secure and proKtable manner, to be approved of by government.

2. That the interest, or profits, accruing upon such invest-

ment, be appropriated by the said trustees, primarily, in pro-

viding the means of education for the liberated Africans, and
the late slaves, and for the offspring of those classes, respec-

tively ; and that any sum remaining after such appropriation,

be applied in aid of the funds of mission schools, or those for

the education of persons not strictly appertaining to the two
classess specially mentioned. And

3. That a statement of the appropriation of such interest or

profits, be laid annually before this council, as well for infor-

mation as for guidance in making provision for the educational

wants of the colony.
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Government Notice. oTi^ml
His excellency the governor has been pleased to direct the Treaty

publication, for general information, and for the guidance of or^tBriuin
whomsoever it may concern, of the following treaty of commerce aiKiRugsia.

and navigation between Her Britannick Majesty and the

Emperor of Russia, together with an order made by Her Majesty

in council for giving effect to that treaty.

Colonial Office, Cape of Good Hope, 12th October 1843.

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government.

Treaty of commerce and navigation between Her Majesty and
the Emperor of all the Russias, signed at St. Petersburgh,

January 11, 1843.

[Ratijications exchan(/ed at London , January 31, 1843.]

In the name of the Most Holy and Indivisible Trinity.

Her Majesty the Queen of the united kingdom of Great
Britain and Ireland and His Majesty the Emperor of all the

Russias being desirous of extending, increasing, and consoli-

dating the commercial relations between their respective domi-
nions and possessions, and of thereby procuring all possible

facilities and encouragements for those of their subjects who

'

partake in those relations ; and being persuaded that nothing

can more contribute to the accomplishment or their mutual
wishes in this respect, than the reciprocal abolition of the dif-

ferential and countervailing duties which are at present exacted

and levied on the vessels or produce of either of the two states

in the ports of the other, have named as their jjlenipotentiaries

for the conclusion of a treaty to this effect, that is to say :

Her Majesty the Queen of the united kingdom of Great

Britain and Ireland, the right honorable Charles Baron Stuart

de llothsay in the Isle of Bute, peer ol parliament, member of

the privy council, knight grand cross of the most honorable

order of the bath, and of the ancient order of the tower and
sword of Portugal, ambassador extraordinary and plenipoten-

tiary to His Majesty the Emperor of all the Russias

;

And His Majesty the Emperor of all the Russias, the sieur

Charles Robert Count Nesselrode, His privy councellor, vice

chancellor, member of the council of the empire, knight of the

orders of Russia, and of several others ; and the sieur George
Count Cancrine, general of infantry, minister of finance,

member of the council of the empire, knight of the orders of

Russsia, and of several others

;

z
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Oovt. Notice Who, after having communicated to each other their res-

_!_! !

'

pective full powers, found in good and due form, have agreed

between
upo" ^nd Concluded the following articles :

Great Britain ^^t^ J.—There shall be reciprocal freedom of navigation and
and Russia. /• ^i i •

i i
• « i i • i "

commerce tor the ships and subjects of the two high contracting

powers, in all parts of their respective dominions where navi-

gation and commerce are at present allowed, or may hereafter

be allowed, to the ships and subjects of any other nation.

Art. 2.—From the date of the exchange of the ratifications of

the present treaty, British vessels arriving in, or departing

from, the ports of His Majesty the Emperor of all the Russias,

and the Russian vessels arriving in, or departing from, the

ports of the united kingdom of Great Britain and Ireland, and
of all the possessions of Her Britannick Majesty, shall be

subject to no other or higher duties or charges of whatsoever

nature they may be, than those which are now, or shall here-

after be imposed on national vessels, on their entering into, or

departing from, such ports.

Art. 3.—In consideration that British ships arriving directly

from other countries than those belonging to the high contract-

ing parties, are admitted with their cargoes into the ports of the

Russian empire, without paying any other duties whatsoever

than those payable by Russian vessels ; and in consideration of

the advantages which, in this respect, the present treaty speci-

fically grants to British commerce in the grand duchy of Finland ;

it is agreed that from the date of the exchange of the ratifica-

tions of the present treaty, Russian vessels arriving from the

mouth of the Vistula, the Niemen, or any other river which
forms the outlet of a navigable stream having its source in the

dominions of his majesty the emperor of all the Russias, or

passing through the said dominions, shall be admitted, with

their cargoes, into the ports of the united kingdom of Great
Britain and Ireland, and of all the possessions of her Britannick

Majesty, exactly in the same manner as if those vessels arrived

directly from Russian or Finnish ports, with all the privileges and
immunities agreed upon by the present treaty of navigation and
commerce. In] like manner, Russian vessels proceeding from

any port of Great Britain, or of the British possessions, for the

mouth of any of the abovementioned rivers, shall be treated as

if they were returning to a port of the empire of Russia, or of the

grand duchy of Finland. It is, however, understood, that

these privileges shall apply to Russian vessels and their cargoes,

with respect to places situated at the mouths of the above-men-
tioned rivers, only so long as British vessels and their cargoes

shall be treated at those places, on their arrival and departure,

on the same footing with Russian vessels.
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Art. 4.—All productions of the soil, industry, and art of the Govt.- Notice

ns and possessions of His Majesty the Emperor of all the
^''^•'^''^*'

Russias, including the said productions which may be exported .treaty

dominions

between
by the rivers or streams mentioned in the preceding article, and Great Britain

which may be imported into the ports of the united kingdom ""* 'tuwia.

and the possessions of Her Britannick Majesty ; and also all the

productions of the soil, industry, and art of the united kingdom
and possessions of Her Britannick Majesty, which may be im-
ported into the ports of His Majesty the Emperor of all the
Russias shall enjoy reciprocally, in all respects, the same privi-

leges and immunities, and may be imported and exported
exactly in the same manner, in vessels of the one as in vessels

of the other high contracting party.

Art. 5.—All articles which are not the productions of the soil,

industry, and art of the respective states or of their possessions,

and which may be legally imported from the ports of His
Majesty the Emperor of all the Russias, as likewise from those

of the rivers and streams mentioned in the third article, into the

ports of the united kingdom of Great Britain and Ireland, and of

all the possessions of Her Britannick Majesty, in Russian vessels,

shall be subject to the same duties only as would be payable

upon the same articles, if they were imported in British vessels.

In like manner, all articles which are not productions of the

soil, industry, and art of the respective states or of their pos-

sessions, and which may be legally imported from the ports of

the united kingdom, and of all the possessions of Her Britan-

nick Majesty, into the ports of His Majesty the Emperor of all

the Russias, in British vessels, shall be subject to the same
duties only which would be payable upon the same articles, if

they were imported in Russian vessels.

Her Britannick Majesty grants by this treaty to Russian

navigation and trade, all the benefits and privileges of naviga-

tion and commerce now enjoyed, or which may hereafter be

enjoyed, by the most favoured nations, under existing laws and
acts of parliament, or in virtue of orders in council, or treaties.

Art. 6.—All merchandize and articles of commerce which,

according to the stipulations of the present treaty, or according

to the laws and ordinances in force in the respective countries,

may be legally imported into, or exported from, the dominions

and possessions of the two high contracting parties, either under

the British flag, or under the Russian flag, shall, in hke manner,

be subject to the same duties, whether imported in vessels of

the other state, or in national vessels : and the same bounties,

drawbacks, and advantages shall be granted upon all merchan-

dise and articles of commerce which may be legally exported

from the ports of either state, whether exported in vessels of the

one or in vessels of the other state.

z 2
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Art. 7.—All merchandise and articles of commerce which
shall be imported into, deposited or warehoused in, the ports of

Treaty the dominions and possessions of the high contracting parties,

GreaVBritain shall be subjcct, while so warehoused, to the same regulations,
and Rngaia. conditions, and duties, whether imported in British or in Russian

vessels. In the same manner, the re-exportation of such mer-
chandise or articles of commerce shall be treated in the same
manner, and be liable to the payment of the same duties,

whether exported in British or in Russian vessels.

Art. 8.—No priority or preference shall be given, directly or

indirectly, by either of the two governments, or by any com-
pany, corporation, or agent acting in its name or under its

authority, in the purchase of any production of the soil, in-

dustry, or art of either of the two states and their possessions,

imported into the ports of the other, on account of the nation-

ality of the vessel in which such article may have been imported;

it being the fixed intention of the two contracting parties, that

no difference or distinction whatever shall be made in this respect.

Art. 9.—In regard to the commerce to be carried on in Russian

vessels with the British possessions in the East Indies, Her
Britannick Majesty consents to grant to the subjects of His

Majesty the Emperor of all the Russias, the same advantages

and privileges as are or may be enjoyed, under any treaty or

act of parliament, by the subjects or citizens of the most
favoured nation, subject to the laws, rules, regulations, and
restrictions, which are or may become applicable to the vessels

and subjects of any other state enjoying the same advantages

and privileges for trading with the said possessions.

Art. 10.—The stipulations of the present treaty shall not

apply to the coasting trade carried on between poit and port in

the dominions of either contracting party, by the sailing or

steam vessels of the other, so far as regards the carrying of

passengers, merchandize, or articles of commerce ; this trade

being reserved exclusively to national vessels.

Art. 11.—The vessels and subjects of the high contracting

parties shall, by the present treaty, reciprocally enjoy all such

advantages, immunities, and privileges, in the ports of their

respective dominions and possessions, as are now enjoyed by

the navigation and commerce of the most favoured nations ; the

intention being to secure, in the united kingdom and in the

British possessions, to Russian vessels and subjects, the full and

entire advantages of navigation and commerce granted by ex-

isting laws and acts of parliament, orders in council, or treaties,

toother powers, or which may hereafter be granted; and, in

hke manner, British vessels and subjects shall enjoy in the ports

of the dominions and possessions of His Majesty the Emperor of

all the Russias, the full and entire advantages of navigation



367

and commerce granted by existing laws, regulations, and or-

dinances, or by treaties, to foreign powers, or which may
hereafter be granted. And their Majesties the Queen of the

united kingdom of Great Britain and Ireland, and the Emperor
of all the Russias, engage reciprocally not to grant any favours,

privileges, or immunities whatsoever, in matters of commerce
and navigation, to the subjects or citizens of any other state,

which shall not be also at the same time granted to the subjects

of the other high contracting party, gratuitously, if the con-
cession in favour of the other state shall have been gratuitous,

or upon giving as nearly as possible the same compensation or

equivalent, in case the concession shall have been conditional.

Art. 12 — It is understood that, in regard to commerce and
navigation in the Russian possessions on the north-west coast of

America, the convention concluded at St. Petersburgh, on the

twentyllghu.
February, 1825, continues in force.

Art. 13.—Any British or Russian vessel wliich may be com-
pelled by stress of weather or by accident to take shelter in the

ports of either of the high contracting parties, shall be at liberty

to refit therein, to procure all necessary stores, and to put to

sea again, without paying any other than port and lighthouse

dues which shall be the same as those payable by national

vessels. In case, however, the master of such vessel should be
under the necessity of disposing of a part of his merchandize in

order to defray his expenses, he shall be bound to conform to the

regulations and tariffs of the place to which he may have come.
In the event of a vessel being wrecked at a place belonging to

either of the high contracting parties, there shall not only be
afforded to the persons shipwrecked every kind of assistance, but,

moreover, the merchandize and effects which they may have
thrown overboard, or which may have been saved, shall not be
seized or detained under any pretext whatsoever. The said

effects and merchandize shall, on the contrary, be preserved and
restored on payment of the same rate of salvage, and of customs
or other duties, which would have been payable in the like

case of a wreck of a national vessel. In the case either of

shipwreck, or of a vessel being driven into port by stress of
weather, the respective consuls, vice-consuls, or commercial
agents, sliall be authorised to interpose in order to afford the

necessary assistance to their fellow-countrymen.

Art 14.—The consuls, vice-consuls, or commercial agents of

each of the two high contracting parties residing in the domi-
nions of the other, shall receive from the local authorities such
assistance as can by law be given to them, for the recovery of

deserters from ships of war or merchant vessels of their res-

pective countries.
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OcZ\'2^m3 ^^^' '^

—

"^^^ present treaty shall remain in force during the——'-
space of ten years dating from the exchange of the ratifications

between thereof; and further, until the expiration of twelve months after

*'*^**^"!»'n either of the hi^h contractine: parties shall have ffiven notice to
dud ivussis .

o i^ o
'— the other of its intention to put an end thereto ; each of the

high contracting parties reserving to itself the riglit of giving

such notice to the other at the expiration of the first nine years

:

and it is agreed between them, that at the expiration of twelve

months after such notice shall have been received by either of

the high contracting parties from the other, the present treaty,

and all the stipulations contained therein, shall cease to be bind-

ing on the two parties.

Art. 16.—The present treaty shall be ratified, and the ratifi-

cations thereof exchanged at London, at the expiration of one
month, or sooner if possible.

In witness whereof the respective plenipotentiaries have signed

the same, and have fixed thereto the seals of their arms.

Done at St. Petersburgh, the '^^^ day of ^^^, in the

year of our Lord one thousand eight hundred and forty-'^^.

(L S.) Stuart de Rothsay.
(L.S.) Nesselrode.

(L.S.) Cancrine.

Separate Article 1.

The commercial intercourse of Russia with the Kingdoms of

Sweden and Norway being regulated by special stipulations,

which may hereafter be renewed, and which do not form part of

the regulations applicable to foreign commerce in general, the

two high contracting parties, being desirous of removing from
their commercial relations every kind of doubt or cause for dis-

cussion, have agreed that those special stipulations granted in

favour of the commerce of Sweden and Norway, in conside-

ration of equivalent advantages granted in those countries to the

commerce of the grand duchy of Finland, shall in no case apply

to the relations of commerce and navigation established between
the two high contracting parties by the present treaty,

Separate Article 2.

It is understood, in like manner, that the exemptions, immu-
nities, and privileges hereinafter mentioned, shall not be con-

sidered as at variance with the principle of reciprocity which

forms the basis of the treaty of this date, that is to say ;

—

1. The exemption from navigation dues during the first three

years, which is enjoyed by vessels built in Russia, and belonging

to Russian subjects

;
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I. The exemptions of the like nature granted in the Russian Oon. noUc*

ts of the black sea, the sea of Azoflf, and the Danube, to ——'- '

and Ruscia

2.

ports

such Turkish vessels arriving from ports of the Ottoman Empire,
iJtween

situated on the black sea, as do not exceed eighty lasts burthen ; Great Britain

3. The permission granted to the inhabitants of the coast of

the government of Archangel, to import duty free, or on pay-
ment of moderate duties, into the ports of the said government,
dried or salted fish, as likewise certain kinds of furs, and to

export therefrom, in the same manner, corn, rope and cordage^

pitch, and ravensduck

;

4. The privilege of the Russian American company ;

5. The privilege of the steam navigation companies of Lubeck
and Hdvre; lastly,

6. The immunities granted in Russia to certain English com-
panies, called " yacht clubs."

The present separate articles shall have the same force and
validity as if they were inserted, word for word, in the treaty

signed this day. Tiiey shall be vatiBed, and the ratifications-

thereof exchanged at the same time.

In witness whereof the respective plenipotentiaries have signed

(he same, and have fixed thereto the seals of their arms.

Done at St. Petersburgh, the ^^tS ^^y °f i^^^-r' '" ^he

year of our Lord one thousand eight hundred and forty-*^.

Stuart de Rothsay. (LS.)
Nesselrode. (L.S.)

Cancrine. (L.S,)

At the Court at Bucliingham Palace, the *24/A Feb. 1843^

Present,—The Queen's Most Excellent Majesty in Council.

Whereas by an act passed in the 59th year of the reign of His^

Majesty King George the 3rd, intituled '* an act to carry into

effect a convention of commerce concluded between His Ma-
jesty and the United States of America, and a treaty with the

Prince Regent of Portugal," divers provisions were made
respecting the duties payable, and the bounties and allowance*

to be granted upon the importation and exportation of goods,
wares and merchandize into or from the United Kingdom, in

vessels of the United States and in Portuguese vessels, and also

respecting the duties and charges payable upon vessels of the

United States and upon Portuguese vessels, and likewise respect-

ing the repayment of certain corporations, bodies politic and
corporate, and sundry other persons, of the amount of the
sums of money of which they would be deprived by means of

the act now in recital.
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Govt. Notice And wheteas by an Act passed in the sessions of parliament
Oct. 12, 1343. jjg]^ }^ jj^g jgj j^Q^ 2n(j years of the reign of Her present Majesty,

Treaty intituled "An act to ame?id the laws of the customs," after

Great Britain reciting as hereinbefore is recited, and also that subsequently to
and Russia. j{,g enactment of the hereinbefore recited act, Her Majesty and

Her royal predecessors had made and concluded, with divers foreign

powers, treaties containing provisions similar to those recited in

the said recited act, and that doubts had arisen whether, accord-

ing to the true construction thereof, the said recited act did

apply and extend to the trade and shipping of such other foreign

powers, and that it was expedient that such doubts should be

removed, it is thereby enacted and declared that from and after

the ratification of any treaty theretofore made by Her Majesty

or any of Her royal predecessors subsequently to the enactment

of the said recited act, or of any treaty which might thereafter

be made by Her Majesty. Her heirs and successors, with any

such foreign power, in which treaty had been or should be con-

tained provisions similar to those contained in the said recited

act, all and every the provisions, clauses, matters and things in

the said recited act contained, did and should apply and extend

to the trade and shipping of such foreign powers, respectively,

as fully and effectually to all intents and purposes as to the trade

and shipping of the said United States and of the said kingdom
of Portugal. And by the said act now in recUal it is enacted

and declared, that the said recited act did not extend, and

should not be construed to extend, to grant or to confer upon
the trade or shipping of the said United States or of the said

kingdom of Portugal, or of any other foreign power, or to the

subjects of such states or kingdom, or of any such foreign

power as aforesaid, any other or greater advantages than such

as should have been stipulated for and granted to the said United

States, the said kingdom of Portugal, or any such other foreign

power, by the respective treaties subsisting and in force between

them, respectively, and Her Majesty, Her heirs and successors, or

Her royal predecessors, but that the said recited act should be

so construed and applied as to give full and complete effect to

such respective treaties so long as the same shall respectively

remain in force, and should provide such and only such indem-

nity as therein mentioned to such bodies politic and corporate,

and other persons, as were therein mentioned, for such losses

as they should respectively sustain by the execution of such

respective treaties.

And for the prevention of uncertainty therein it was enacted

by the said act now in recital, that it should and might be law-

ful for Her Majesty by any order or orders by Her made, with

the advice of her privy council, and published in the London

Gazette from time to time, to declare what are the foreign powers
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ivith which any such treaty or treaties as aforesaid is or are sub- «ovt. NoUce

sisting, and that the act now in recital and the said recited act 9^^— ' ^^*^'

should apply, and should be deemed from the time of the ratifi-
bltwe'en

cation of any such treaties to have been applicable to the trade Great Britain

and shipping of such foreign countries as should be so mentioned ^"'' ""^"^

in any such order or orders in council as aforesaid, so long as

any such order or orders shSll continue unrevoked and no longer.

Now, therefore, Her Majesty, by and with the advice of Her
privy council, doth, in pursuance and in exercise of the power
and authority in Her vested by the act so passed as aforesaid in

the session of parliament held in the 1st and 2nd year of Her
reign, declare that such a treaty as in the same act is mentioned,
containing provisions similar to those contained in the said recited

act of the 59th year of His Majesty King George the 3rd, is now
subsisting between Her Majesty and His Majesty the Emperor
of all the Russias, being a t:eaty of commerce and navigation

between Her Majesty and the Emperor of all the Russias, signed

on the llih day of January, in this present year, and the ratifi-

cations whereof were exchanged on the 31st day of the same
month.
And the Right Honorable the Lords commissioners of Her

Majesty's treasury are to give the necessary directions herein

accordingly.

No. 6, 1843.—Signed, Geo. Napier.

Ordinance, for regulating the due Collection, Administra-
tion, and Distribution of Insolvent Estates within this

Colony.

Preamble.—Ordinance JVo. 64,(i) publication of 4tA September,

1805, and part of Ordinance JVo. 5, 1842,(2) repealed.

Whereas the law as contained in the Ordinance No. 64, bearing

date the 6th of August, 1829, and intituled "an Ordinance for

regulating the due collection, administration, and distribution of

insolvent estates within this colony," requires certain additions

and alterations : And whereas it is expedient, in order that the

said additions and alterations may most conveniently be made,

that the said Ordinance No. 64 should be repealed, and a new
Ordinance enacted in its stead : And whereas it is also expedient,

that all insolvent estates within this colony should be, hereafter,

administered under one uniform system of law, and, to that end,

that the benefit or relief of cession of goods and property, com-
monly called the cessio honorum, now available to insolvent

debtors in this colony, should be abolished :(3) Be it therefore

enacted by the governor of the Cape of Good Hope, by and

(1) Vide vol. 2d, p. 35.

(2) Vide supra, p. 208.

(3) This benefit was given by the Roman Dutch Law, and was not

interfered with by the Ordinance No. G4.

Ordinance
No. 6, 1843.

Insolvent
Estates.
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Insolvent
Bitateg.

with the advice and consent of the legislative council thereof,

that from and after the passing of this ordinance, the Ordinance
aforesaid No. 64, and thu publication of the 4th of September,

1805, respecting transfers, cessions, pledges, and other securi-

ties entered into by debtors within twenty-eight days previous to

iheir insolvency, and so much of Ordinance No. 5, 1842,
intituled "an ordinance to provide for the lodgment elsewhere

than in the government discount bank of this colony, of certain

monies now by law required to be lodged in the said bank," as

is, in substance, hereinafter set forth and re-enacted,—and all

laws and customs heretofore in force within this colony, in so far

as the same are repugnant to, or inconsistent with, any of the

provisions of this ordinance, shall be, and the same are hereby,

respectively repealed.

Cessio bonorum abolished.

I. And be it enacted, that from and after the passing of this

ordinance, it shall not be lawful for any person or persons to

obtain from any court within this colony, or for any such court

to grant to any person or persons, the benefit or relief of

cession of goods and property, commonly called the cessio

bonorum, as heretofore known to, and allowed by, the law of

this colony: provided, however, that nothing herein contained

shall be deemed or taken to affect in any way the estate or con-

dition of any person to whom, before the passing of this ordi-

nance, the said benefit or relief shall have been duly granted,

which estate shall be administered, and which condition shall be
judged of, precisely as if this ordinance never had been made.

Proof of insolvency and surrender of estate thereon.

II. And be it enacted, that it shall and may be lawful for the

supreme court, or any circuit court, or for the chief justice of

this colony, or any other of tlie judges of the supreme court,

upon the petition, in writing, of any person, setting forth that

he is insolvent, and desirous of surrendering his estate for the

benefit of his creditors, to direct such person to appear before

him, to be examined touching his said insolvency, or to require

such other proof thereof, by affidavits of the said insolvent and
others, as to the said court or the judge may seem fit ; or to

direct such petitioner to appear before any person, duly ap-

pointed by the supreme court its commissioner for such pur-

poses, and to direct such commissioner to examine the petitioner

in manner aforesaid, and to take such proof of the matters

aforesaid, as to the said commissioner shall seem fit; and to

make out and transmit to the registrar of the supreme court a

report of such examination and proof taken as aforesaid. And
it shall and may be lawful for the said court or judge, before

whom such examination is taken, or for the said court, or the

chief justice, or any judge of the supreme court, on considering
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the report of any such commissioner, made in manner aforesaid, OcduMnce

upon proof of tlie matter aforesaid to his satisfaction, to accept ' ' .'

the surrender of such estate, and by order, under his hand, to insoiven*

1 1 1 • • 1 1 1 /. 1 Estate*.
place the same under sequestration m the hands of the master
of the said court. Provided also, that any person authorised

by power of attorney to adnrwnister the estate of any person ab-
sent from the colony may present, in the name of such last men-
tioned person, such petition as aforesaid, and thereupon the

. same proceeding shall, as near as may be, be had and taken as if

the person so absent from the colony had himself petitioned.

Surrender by persona vested nilA the administration of tie estate of
others.

3. And be it enacted, that it shall, in like manner, be lawful

for the supreme or any circuit court, or for the chief justice, or
any other of the judges of the supreme court, upon the like

petition of any person legally vested with the administration of
the estate of any person deceased, or of any person legally or

actually incapable of the administration of his estate, situated

within this colony, stating the insolvency of such estate, or

upon the like petition stating the insolvency of the estate of any
company trading or having an estate or effects within this colony,

made by the greater number of the partners of such company,
who, at the time of presenting the petition, are within this

colony, to examine the petitioner or petitioners, or cause him or

them to be examined in manner aforesaid, or to take or cause to

be taken proof of the matters aforesaid, in manner herein before

provided. And it shall be lawful for the judge before whom
such examination is taken, or for the chiefjustice, or any judge
of the supreme court, on considering the report of any commis-
sioner of the said court, made in the manner aforesaid, upon
proof of the matters aforesaid to his satisfaction, to accept the

surrender of any such estate, and to place the same under se-

questration in manner aforesaid. And after the order for any
such sequestration is made, the like proceedings shall and may
be had and take place concerning such estates, and the persons

in whom the administration thereof is legally vested, and the

partner or partners of such companies, as are herein provided

concerning other estates and other insolvents.

What shall be dtetned acta of insolvency, and who considered insol'

vent persons.

4. And be it enacted, that if any person having any property,

moveable or immoveable, personal or real, within this colony,

shall depart therefrom, or being out of this colony, shall remain

absent therefrom, or shall depart from his dwelling house, or

otherwise absent himself, with intent to defeat or delay his credi-

tors in obtaining payment of their debts ; or having against him
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the sentence of any competent court, being thereunto required,

shall not satisfy the same, or shall not point out to the officer

charged with the execution thereof, sufficient disposable pro-

perty to satisfy tlie same : if it shall appear from the return made
by such officer, or his affidavit, that he has not found sufficient

disposable property of such person to satisfy such sentence ; or

shall make, or cause to be made, either within this colony or

elsewhere, any alienation, transfer, gift, cession, delivery, mort-
gage, or pledge of any of his goods or effects, moveable or im-
moveable, personal or real, with intent, or in such manner as, to

defeat or delay his creditors in obtaining payment of their debts,

or with intent to prefer one creditor before his other creditors,

such person shall be deemed thereby to have committed an act

of insolvency.

In what cases lawfulfor the judges to place estate under sequestration.

5. And be it enacted, that it shall and may be lawful for the

supreme or any circuit court, or for the chiefjustice of this colony,

or any other of the judges of the supreme court, upon petition

made in writing against any person having committed any act

of insolvency, by any creditor or creditors whose debt or debts

amount to the value hereinafter provided, and setting forth the

amount of the debt of such creditor and the cause thereof, and

the alleged act of insolvency, and praying that the estate of

such person may be sequestrated for the benefit of his creditors,

upon proof thereof to the satisfaction of the said judge, provided

there shall be produced to the said judge, together with such

petition, the affidavit or affidavits, and certificate hereinafter

required, by order, under his hand, to place the estate of every

such person or persons under sequestration, in the hands of the

master of the said court, until the same shall, in manner herein-

after mentioned, be adjudged to be sequestrated, or the said

petition shall be discharged.

As to nature and amount ofpetitioning creditor's debt.

6. And be it enacted, that no estate shall be placed under

sequestration, unless the debt of a single creditor petitioning

that the same may be sequestrated, shall amount \.o fifty pounds,

or unless the debts of two or more creditors so petitioning, shall

jointly amount to one hundred pounds . And every person who
is the creditor of another, upon valuable consideration, for any

sum payable at a certain time, which time shall not have arrived

when the act of insolvency was committed, may so petition, or

join in petitioning as aforesaid, whether he shall have any secu-

rity for the same or not.

Jis to affidavit by petitioning creditor of his debt, before presenting

petition.

7. And be it enacted, that every petitioning creditor shall,
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before presenting any petition for having any estate placed under Ordinance

sequestration, make an affidavit in writing before one of the ^°' "• ^^^'

judges of the supreme court, or a commissioner of the said court inioivent

appointed to take affidavits, (which affidavits shall be filed with —t—^—
the proceedings in the estate,) of the truth of his debt and the

cause thereof; and shall likewise give security, to the satisfac-

tion of the master of the supreme court, or of the resident magis-

trate of the district in which such petition shall be presented, for

payment of the necessary fees and charges for prosecution of the

said sequestration, until the choice or appointment of trustees.

And the master of the said court, or resident magistrate, as the

case may be, shall forthwith endorse on every such petition, a

certificate that such security has been found, and shall sign the

same.

Wio liable to the costs under sequestration until and after the election

of trustees, and in case proceeds insufficient,

8. And be it enacted, that the creditor or creditors on whose
petition any order for sequestration shall be made, shall, at his

or their own cost, prosecute all the proceedings in the said

sequestration, until the election or appointment of trustees in

manner hereinafter mentioned ; and the same having been- first

taxed and ascertained by the master, the said trustees shall

reimburse the said creditor or creditors out of the first money
that shall be received. And the costs incurred under any se-

questration, after the election or appointment of trustees, in

rendering any part of the insolvent estate over which any
creditor shall hold any special mortgage, pledge, hypothec or

lien available for the payment of the debt thereby secured, shall

be paid out of the proceeds of the property over which any such

security extends, when the proceeds shall be sufficient for the

same ; and when the proceeds shall be insufficient, such credi-

tor shall be personally liable for the same. And no creditor holding

any such security shall be liable to pay, or to have deducted

from the proceeds of any such property, any part of the costs

of sequestration incurred for any other purpose : and all costs

incurred previous to the election or appointment of trustees as

aforesaid, in all cases in which upon the petition of the insolvent

any estate has by order been placed under sequestration, together

with all costs incurred in every case of the sequestration of

estates as insolvent, (whether the same has been ordered, or

petition as aforesaid is adjudged, at the instance of the creditors,)

for any other purpose than as aforesaid, after the election or

appointment of trustees as aforesaid, shall, in the first place,

and before any other debt, be paid out of the free residue of

the insolvent estate when it shall be sufficient for the same : and
when the said free residue shall be insufficient for the payment

thereof, all the creditors who have proved against the insolvent
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—^—

^

1 for the same, in [)roportion to such debts. Provided however,

^Ksu-es.' ^'^^t "0 person shall, by merely proving a debt, or receiving; a
dividend, or appearing or voting at a meeting of creditors as a
creditor, be so liable for any claim by any person employed by
the trustee in relation to any action or suit at law affecting the

said estate, or for any portion of the compensation or remune-
ration of the trustee for his care and diligence, reserving always,

to every person employed by the trustee, such recourse against

the said estate or the said trustee as may be competent to him,
and reserving also to such trustee recourse against the said

estate and against such creditors thereof, or others, as may on
other grounds be liable to such recourse.

Sequestration of the estate of a company, or of partners.—Proceed-
ings against the separate estate (f partners.

9. And be it enacted, that any creditor or creditors of any
company may, in like manner as aforesaid, petition against the

partners of any such company, to have the estate of such com-
pany placed under sequestration ; in case any such company
have, by any one or more of its partners, committed any act of

insolvency, w^ith intent or in such manner as to defraud the

creditors of such company, or to defeat or delay them in obtain-

ing payment of the debts due by such company; or provided

the sentence of any competent court has been obtained against

such company, and the partners thereof, being thereunto required,

have not satisfied the same, or pointed out, to the officer

charged with the execution of such sentence, sufficient dispo-

sable property to satisfy the same ; and provided it shall appear

from the return made by such officer, or his affidavit, that he

has not found sufficient disposable property of such company
to satisfy such sentence ; and every order for sequestration

issued upon such petition shall be valid, although it do not

include all the partners of the company. And after the order

for sequestration of such estate is made, the like proceedings

shall and may be had and take place concerning such estate,

and such partner or partners, as are herein provided to be had
and take place concerning other estates and other insolvents :

Provided always, that nothing herein contained shall extend,

or be construed, to prevent the creditor or creditors of any com-
pany from proceeding against any partner, or the separate estate

of any partner thereof, in respect of debts due by such company,

in the same way in which it is is herein provided that the cre-

ditors of any person may proceed against him and his estate,

in respect of debts due by such person in his individual capacity.

And provided, also, that it shall be lawful, upon such petition

and proof as last aforesaid, and such other proof, if any, as

may be required, to include in the same order for sequestration,



367

(should the chief justice or other judge aforesaid making the

same see fit so to do) as well the separate estate or estates of
any partner or partners of any company as the joint estate of

such company. But the separate estate of a partner shall not
be entered upon or attached by virtue merely of an order for the

sequestration of the estate of the company to which such partner

belongs, and when any separate estate or estates shall be in-

cluded together with the estate of the company in the same
order for sequestration, the creditors of the separate estate or
estates, and of the estate of the company respectively, shall,

together and indifferently, vote in the election of the trustee or

trustees, and iri all matters relating to the said estates so in-

cluded, in the same order just as if the debt of every such
creditor were due and owing by one single and undivided estate.

Provided always, that the trustee or trustees of any sequestrated

estates so consolidated, and the trustee or trustees of every

joint and separate estate which may be included, as aforesaid,

in the same order for sequestration, shall be bound to keep
separate and distinct accounts of the joint estate and of each
separate estate, and shall rank the respective creditors, and
frame the account and plan of distribution hereinafter men-
tioned, and award dividends, and generally dispose and arrange

the respective rights and claims of the consolidated estate, and
settle the affairs thereof according to the provisions hereinbefore

in that behalf set forth, precisely as if each of the consolidated

estates were under a separate administration.

Sequestration by creditor of estates under legal administration of
other persons committing any act of insolvency.

10. And be it enacted, that any creditor or creditors of the

estate of any person deceased, or of any person legally or

actually incapable of the administration of his estate, situated

within this colony, may, in like manner as aforesaid, petition to

have such estate placed under sequestration as insolvent, pro-

vided the person in whom the administration of such estate is

legally vested, has either in his individual or in his fiduciary

capacity, committed any act of insolvency, with intent, or in

such manner, as to defraud the creditors of such estate, or to

defeat or delay them in obtaining payment of the debts due by
such estate ; or provided the sentence of any competent court

has been obtained against any such estate, and the person in

whom the administration thereof is legally vested, has not satis-

fied the same, or, being thereunto required, pointed out to the

officer charged with the execution of such sentence, sufiicient

disposable property to satisfy the same ; and provided it shall

appear, from the return made by such officer, or his affidavit,

that he has not found sufficient disposable property belonging

to such estate to satisfy such sentence ; and after the order for

OnUmmee
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any such sequestration is made, the hke proceedings sliall and
may be had and take place concerning such estates and
the persons in whom the administration thereof is legally vested,

as are herein provided to be had and take place concerning
other estates and other insolvents.

Liability and privileges of the partners of any company, or of others
administeri I.g estates.

11. And be it enacted, that every privilege and power given
by this ordinance to any creditor, in respect of any debt due to

him individually by any insolvent, and every liability or penalty

imposed by this ordinance on any such creditor, shall be, and is

hereby declared to be, given to and imposed on the partner

or partners of any company in respect of any debt due to

such company by any insolvent, and to be given to and imposed
on every person legally vested with the administration of the

estate of any person deceased, or of any person legally or actu-

ally incapable of the administration of his estate, situated within

this colony, in respect of any debt due to such estate, by any
insolvent : Provided always, that, in reckoning the number of

votes at any meeting of creditors, or the number of creditors who
have signed the certificate of any insolvent, the partners of

any company, and any persons in whom the joint administration

of any estate is vested, as aforesaid, shall be entitled to only one
vote, and shall be considered as one person.

Lodging with sheriff the order of sequestration and other proceedings
thereon.

*

12. And be it enacted, that the parly obtaining any order for

sequestration shall forthwith lodge the same with the sheriff of

this colony, at his office in Cape Town, or with the deputy

sheriff of the district in which such order has been obtained, and
the said sheriff or deputy sheriff shall enregister the said order,

and note thereon the day and hour of its production, and the

deputy sheriff shall forthwith deliver, or cause to be delivered,

to the sheriff, at his office in Cape Town, every order lodged

with him, after the same shall have been enregistered as afore-

said ; and the sheriff shall at his said office enregister every such

last mentioned order, and note thereon the day on which he re-

ceived the same, and the sheriff shall forthwith deliver, or cause

to be delivered, to the master of the supreme court, every order

as aforesaid, whether lodged with himself or received from any

deputy, and the said master shall, when the order has been

made at the instance of creditors, cause the same to be notified

in the Government Gazette of the colony ; and every insolvent

obtaining any order for sequestration shall also lodge with the

master of the supreme court, a list, containing, to the best of

his knowledge and belief, the names and places of abode of his

several creditors.
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jlllachmenl upon Ihe estate, and how to be made.

13. And be it enacted, that the master of the supreme court,

upon any estate being placed under sequestration in his hands,
shall by his messenger enter and lay an attachment on the estate,

under inventory thereof ; and, wlien the same shall be seques-

trated upon the petition of any creditor, the said messenger shall

be accompanied by the petitioning creditor, or some one autho-
rised by him, on behalf of himself and the other creditors of the

said estate ; and when the said estate shall be sequestrated upon
the surrender of any insolvent, it shall be lawful for any of the

<:reditors, or for the agent of any of the creditors of the insolvent,

to accompany the messenger, and to be present with him while

making out the inventory aforesaid.

.Attachment 0/ moveable property, hon to be made, and as io Penalty
for defeating same.

14. And be it enacted, that, when any moveable property

belonging to any insolvent estate is attached as aforesaid, in vir-

tue of any order for the sequestration thereof, the messenger
making such attachment shall leave with the person in whose
possession any such property is attached, a copy of the said in-

ventory, having subjoined thereto a notice, both in the English

and Dutch languages, that the property therein specified has

been attached by the said messenger, by virtue of an order for

the sequestration thereof : and that any person who, knowing
the same to have been so attached, shall dispose of, remove,

conceal, «r receive the same, or any part thereof, with intent to

defeat the said attachment, is liable, on conviction of such of-

fence, to be transported for any period, not exceeding seven

years, or to be imprisoned, with or without hard labour, for any
period not exceeding five yeais : Provided always, that it shall

be lawful for such messenger to secure on the premises, by sealing

up any repository, room, or closet, any articles which, in the

discharge of his duty, it shall seem to him expedient so to secure,

causing no unnecessary hindrance or inconvenience to any party

by so doing : or to leave some person on the premises in custody

thereof, and the said messenger shall forthwith report his execu-

tion of the said attachment to the master of the supreme court,

who shall take such measures, and give such diiections for the

safe custody of the said property as to him shall seem fit.

Resident magistrates to aid under rule of court.

15. And be it enacted, that the resident magistrates of this

colony, in their respective districts, shall aid and assist in car-

rying this ordinance and the provisions thereof into effect ; and,

for that purpose, shall do and execute all such matters and
things as they shall be required to do and execute by any rule

or order of the supreme court by virtue of this ordinance.
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Sheriff, deputies, and messengers, to execute duties of messenger.

16. And be it enacted, that the sheriff of this colony, either

by himself or by his deputy, and the messengers of the courts of

the resident magiitrates, being thereunto required by the master

of the supreme court, shall, within the districts in which they
have respectively been appointed to act, do and execute the

duties directed by this ordinance, or by any rule or order of the

supreme court in pursuance of this ordinance, to be done and
executed by a messenger : and shall receive to their own use for

such service, out of the assets of any insolvent estate as to which
they may be so employed, such reasonable fees as are, or shall

be, allowed by the supreme court for their service.

Summons to debtor upon order of sequestration, and as to service

thereof.

17. And be it enacted, that it shall and may be lawful for

every petitioning creditor who shall duly obtain any order for

placing the estate of his debtor under sequestration, thereupon
to take out the process of the supreme court, to summon the

debtor that he appear before the supreme court, or the circuit

court of the district within which the debtor's ordinary place of

residence is, on a certain day, to be appointed by the judge
making such order, as to the said judge shall seem fit, to shew
cause why his estate should not, by sentence of the said court,

be adjudged to be sequestrated for the benefit of his creditors

;

and the service of the said process shall be made in the same
manner as is or shall be by law provided for the service of any
other process of the said court: provided, that, if any debtor

has been forty days absent from his usual place of residence or

business within the colony, copies of the said summons shall

also be affixed upon the outer door of the supreme court, and
inserted in the Government Gazette of this colony.

Court to adjudge, if order of sequestration is to be confirmed or other-

Toise : and effect thereof.

18. And be it enacted, that, upon the day appointed for any

person to shew cause why his estate should not be adjudged to

be sequestrated, it shall and may be lawful for the court to re-

ceive proof of the matters aforesail, and to adjudge thereon,

whether the said person having been thereto lawfully summoned,
shall appear to the said summons or not ; or upon sufficient cause

being shewn to their satisfaction, to delay the said adjudication

for any reasonable time, at their discretion. And, if the peti-

tioning creditor shall make default in appearing or proving his

said debt or the act of insolvency to the satisfaction of the court,

it shall and may be lawful for the said court to supersede the

said order for sequestration, and to dismiss the said petition, or

to require further proof of the matters contained therein, as to
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the said court shall seem fit. And whenever any such petition

shall be dismissed by the said court, all questions affecting the

estate of any person against whom it was presented, or any right

of such person, or of his creditors or debtors, or the validity of

any alienation, transfer, gift, cession, delivery, mortgage,

pledge, payment, acquittance, surrender or discharge, made
by such person, or payment made to such person, shall be judged

of and determined as if such petition had never been presented.

1/ petition unfounded or malicious.

19. And be it enacted, that if it shall appear to the court

before whom any person has been so summoned upon such peti-

tion for sequestration, that the said petition was unfounded, and
vexatious, or malicious, it shall and may be lawful for the said

court to allow the said person, on his application for the same,

forthwith to prove any damage alleged to have been by him sus-

tained thereby, and to award to the said person such satisfaction

for the said damage, as the said court shall deem fit, or other-

wise to leave the said party to his action for the said injury.

Sequestration revived by other creditor, and effect of, though super*
seded, as to original petitioning creditor.

20. And be it enacted, that if, after any order has been made
for the sequestration of any estate, the debts of the petitioning

creditors, or any of them, be found insufficient to entitle such
creditors to apply for and obtain such order for sequestration, or

if such order shall be superseded in consequence of the consent

or default of the petitioning creditor or creditors, or his or their

collusion with the insolvent, it shall be lawful for the supreme
court, or such circuit court as aforesaid, upon the application of

any other creditor or creditors whose debt or debts amount to the

value herein before provided, and have been incurred prior to

the said order for sequestration, and who shall produce at the

time of making such application, the affidavit or affidavits, and
the certificate herein before required, to order that the said se-

questration shall be revived and be proceeded in, as if it had
been originally obtained on the petition of the creditor or credi-

tors last mentioned ; and thereafter, the said sequestration shall

be revived with all the consequences and effects thereof, as if it

had never been superseded ; save only, that when the sequestra-

tion shall be revived after the same shall have been superseded,

the validity of every alienation, transfer, gift, cession, delivery,

mortgage, pledge, payment, acquittance, surrender and dis-

charge made by such insolvent, and every payment to and dealifig

with the said insolvent, between the time of the-mrperseding of

the order for sequestration and the time of the making of the

order for reviving the same, shall be judged of and decided upon,

on such and 'the like grounds and principles, and no other, a^
A 3
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Ordinance would by law liavc been applicable to the same in case such
——'. ' order for revival were a primary and original order for seques-

'ZmeT tration.

As to payments, Sfc. or securityfrom insolvent to petitioning creditor,

after orderfor sequestration,

21. And be it enacted, that if any person against whom any
order for sequestration has been made, shall pay any money to

the person who obtained the same, or give or deliver to any
such person any satisfaction or security for his debt, or any
part thereof, whereby such person may receive more in the

pound in respect of his debt, than he would be entitled to receive

if the sequestration were proceeded in, and the estate distribu-

ted among the creditors thereof, according to their legal rights

and preferences, such payment, gift, delivery, satisfaction, or

security, shall be a new act of insolvency. And every person so

receiving such money, gift, delivery, satisfaction, or security,

shall, in the event of the sequestration being afterwards proceed-

ed in by any other creditor or creditors, in manner hereinbefore

mentioned, or of a new order for sequestration being issued

npon such new act of insolvency, deliver up such security,

and shall repay the said money, gift, or the full value thereof, to

such person or persons as the court shall appoint, for the benefit

of the creditors of such insolvent, and shall pay all the costs

which shall be incurred by any other creditor in obtaining the

revival of the said sequestration, and shall forfeit the whole of

the debt due and owing to him by such insolvent.

Effect of the order of sequestration upon judgments.

22. And be it enacted, that further execution of any judg-

ment against any insolvent, or his estate, for the amount of any
debt or sum of money, shall after any order for sequestration of

such estate is lodged with the sheriff, or any such deputy sheriff,

as aforesaid, for registration, be stayed during the pendency of

such sequestration, and the insolvent, if in prison in virtue of

any decree of civil imprisonment given in respect of any judg-

ment, debt, or costs, or any order for committal made in respect

of disobedience to any order for the payment of money made in

any civil suit or proceeding, may be released from his imprison-

ment, in so far as the same is occasioned by reason of any such

decree, order, or arrest as aforesaid, by the order of the supreme

court, or of any judge thereof, or of any circuit court, in case

such court or judge shall not see cause to refuse to make such

order, shall be discharged therefrom. And it shall and may be

lawful for the person having right to such judgment, to prove

the debt, and costs secured thereby, against the sequestrated

estate, and to take the benefit thereof upon distribution of the

said estate; and where any property has been attached by
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legal process for satisfaction of any judgment, and has not been Ofdm«nce

sold, or having been sold, the proceedi thereof remain undis- No. 6, 1343

tributed in the hands of the sheriff or other officer of the law, insolvent

such property or such proceeds shall be placed under sequestra-

tion in the same mnner as any other part of the insolvent estate,

and the person holding such judgment, shall, on the distribution

of the said estate, be enlil'ed to be preferred over the proceeds
of the property attached or sold, as the case may be, at the

time of the lodgment with the sheriff or deputy sheriflF, of the

order aforesaid, (or the costs incurred by him, for and in respect

of the writ of execution, and the execution of the same, but not
for the amount of his judgment debt, or of his costs of suit by
him incurred before the suing out of such writ of execution. (^)

Effect of the order of sequestration upon actions against insolvent.

23. And be it enacted, that all actions pending against any
insolvent for any debt or demand proveable against his estate,

and all proceedings therein, shall, upon any order being made
for the sequestration of such estate, in virtue thereof, be stayed :

and the insolvent, if in prison under any arrest granted in

security of any debt or demand in regard to which any Such
action shall have been instituted, may, by the authority and
under the condition in the last preceding section mentioned, be

discharged therefrom, and it shall and may be lawful for the

plaintiff in such action to prove his debt, together with the taxed

costs of suit then incurred aga'nst the sequestrated estate, and
to take the benefit thereof upon distribution of the said estate :

provided, however, that all actions pending against any insol-

vent for damages alleged to have been sustained from any injury

or wrong, or breach of any contract, committed by him, such

damages being uncertain, or for recovery of any claim unliqui-

dated as to its amount, and all proceedings therein, shall, upon
any order being made for the sequestration of his estate, be

stayed until a trustee shall be elected for the administration

thereof, if the sequestration shall remain in force so long ; and
thereupon, the plaintiff in such action, after summoning the

trustee to take up and defend the said action, may proceed to

obtain the judgment of the court thereon, and the said judgment,

when recovered, together with the taxed costs of suit, shall be

a debt proveable against the said estate.

Effect of the order of sequestration upon actions commenced by
insolvent.

24. And be it enacted, that all actions commenced by any

person whose estate shall afterwards be placed under sequestra-

tion as insolvent, for any debt or demand due to the said estate

and all proceedings therein, shall, upon the order for such

sequestration being made, be stayed, until the trustee thereafter

(') Vide supra Ordinance No. 30, 1844.
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chosen for ihe administration of the said estate shall make
election to prosecute or discontinue the same, and the trustee

shall be bound to make such election within six weeks after

notice to that effect shall be served upon him by any defendant

in any such action, or otherwise shall be deemed to have abandon-
ed the same. Provided, however, that any insolvent shall be per-

mitted to continue, in his own name and for his own benefit,

any action commenced by him previous to his insolvency, for

any personal injury or wrong done to himself, or any of his

family, and any damages which may be recovered in any such

action shall not go or belong to the insolvent estate, nor shall

any property proved to have been purchased or obtained by
the insolvent with any such damages.

Appointment and notice by the master, of two public meetings of
creditors—for proof of debts—and election of trustees.— Proceed'
ings in cases where effects do not exceed the value of £75.

25. And be it enacted, that the master of the supreme court

shall, after any estate has been placed under sequestration, upon
surrender thereof as insolvent, or has been adjudged to be seques-

trated, forthwith cause notice thereof to be given in the Govern-
ment Gazette of this colony, and shall thereby appoint two public

meetings of the creditors of such estate, at such times and places

as he shall deem most convenient for all the parties concerned,

the first for receiving proof of debts against the said estate, and
the second for the same purpose, and for electing a trustee for

the collection, administration, and distribution thereof. And
such publication shall be deemed notice thereof to all persons

who may reasonably be presumed to have seen the same. And
the times and places so fixed for the holding of any of the

meetings aforesaid, may, on cause shown to the said master, or

to the supreme court, by any party dissatisfied with the appoint-

ment made by the said master, be altered ; of which alteration

notice shall be forthwith given in the Government Gazette.

Provided always, that if it shall appear to the said master,

before causing notice to be given as aforesaid, that the goods

and effects of the insolvent available for the payment of his debts

are not the value of seventy-five pounds sterling, he shall specify

the same in the said advertisement : and shall therein also give

notice, that unless it shall be shown at the first meeting, called

as aforesaid, that the goods and effects of the insolvent exceed

the value of seventy -five pounds sterling, the master, or resident

magistrate holding such meeting, will summarily proceed to

rank the debts which shall be proved at such meeting, according

to their respective preferences, and to direct the proceeds of the

insolvent estate to be forthwith distributed accordingly, by a

trustee to be then elected by the greater part of the creditors in

number and value attending at such meeting. And in such
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Case, the said insolvent shall at such first meeting attend before Ordinance

the creditors to account for his insolvency, and shall, being there-
^°-^

'
'^*-

unto required, do and perform thereat all such other matters ii»»o«*cBt

and things as are hereinafter required to be done and performed 1—
by him at any meeting of creditors, under the provisions of this

ordinance. And if at the said first meeting, which meeting may
be adjourned from time to time, if the said master or resident

magistrate shall deem it necessary to adjourn the same, it shall

still appear to the said master or resident magistrate, as the case

may be, before whom the same is holden, that the available assets

of the said estate do not exceed the amount of seventy -Jive

pounds sterling, it shall and may be lawful for the said master

or resident magistrate to rank the creditors who shall prove

their debts at such meeting, according to the legal order of their

preference, and for the creditors to elect a trustee for the collec-

tion, administratipn, and distribution of the estate of the said

insolvent according to the order of ranking ; and to direct the

said trustee forthwith to collect, administer, and distribute the

same accordingly. And further at the said first meeting the said

master or resident magistrate shall and may respectively execute

all the powers and authority which may be executed by them at any
meeting of creditors under the provisions of this ordinance, and
shall also do and perform thereat all matters and things required to

be done for the final settlement ofthe said estate. And the creditors

present at the said first meeting shall then determine what part

of the wearing apparel, bedding, household furniture, and tools

of trade of the insolvent shall be excepted from the sale of his

moveable property, and shall be allowed lo him ; and shall also

give to the said trustee such directions as to the management of

the said estate as to them shall seem fit. And no other meeting

shall be thereafter holden, unless upon cause shown to the said

master by any trustee or creditor of the said estate, the said

master shall think fit to order the same.

Where meetings of creditors to be holden.

26. And be it enacted, that in all cases where any meeting of

creditors for the proof of debts or for the election of trustees

shall be appointed to be holden in Cape Town, the same shall

take place before the master of the supreme court; and if in any
district of the colony other than the Cape district, then before

the resident magistrate of such district, under the direction of

the said master ; and the said master or resident magistrate shall

respectively take the votes of the creditors, and declare the

party so elected trustee of the said estate ; and in all cases where
such meeting shall be holden before the resident magistrate of

any district, he shall forthwith certify to the said master the

proceedings thereat.
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27. And be it enacted, that every creditor shall prove his debt
against the said estate to the satisfaction of the master or resi-

dent magistrate, as the case may be, who shall admit any debt,

or reject the same as not proved. And every creditor shall prove
his debt by affidavit, which shall be sworn before the
master or re-^ident magistrate, or some commissioner appointed
by the supreme court for taking affidavits, or some justice of
the peace, and which shall state the nature of the alleged debt,
and when such debt accrued originally to the deponent himself,

that the same is a just, true, and lawful debt, and, vvhen such
debt has accrued to the deponent by cession, or otherwise, from
any other person, then that the said debt is a just, tiue, and
lawful debt, to the best of the deponent's knowledge and belief,

and such affidavit shall state what other persons, if any, are,

besides the insolvent, liable for the said debt or any part thereof,

or that there are no such persons so liable, and shall state all

pledges or security which the deponent, or any person for his

use, holds from the insolvent for the said debt or any part

thereof, and shall depose to the genuineness of all vouchers or

evidences of debt which the deponent shall produce with his said

affidavit. Provided always, that it shall be lawful for the said

master or resident magistrate, in case he shall find that any clerk,

agent, or other person is more fully cognizant of the nature of

the debt sought to be proved than the creditor is, to allow such

clerk, agent, or other person to swear the affidavit aforesaid,

with such alterations as will thereby become necessary. And
provided that any creditor who is out of or absent from this

colony may, in case he have no known agent or mandatory in

this colony, cognizant of and capable of proving the alleged

debt, make the necessary affidavit before some person duly

qualified to administer oaths in the place where he resides, such

person being certified to be so qualified by- some sufficient autho-

rity in that behalf, should such creditor reside or be in any part

of Her Majesty's dominions, and if such creditor should

reside or be elsewhere than in those dominions, then the

said person shall be certified as aforesaid by a British

minister or a British consul, or by a notary public; and

provided that it shall and may be lawful for the supreme

court, or any circuit court, on the application of any party

interested, finally to admit or reject any debt admitted

or rejected by the said master or resident magistrate, or

to allow any action, which may have been instituted for the

proof or recovery of any such debt against the insolvent, prior

to the sequestration, and which has, in consequence thereof,

been stayed, to be proceeded in after the election of a trustee

shall have taken place, and after the trustee so elected shall

have been duly summoned to take up and defend such action ;
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and if the plaintiff shall thereafter obtain judgment thereon, he ordinance

shall be ranked on the insolvent estate for the amount of such N q- o. >843.

judgment. And provided also, that any such court as aforesaid, insolvent

before adjudging finally as to the admission or rejection of any
debt, may remit such case to the master or resident magistrate

for further proof, or may jiirect any question of fact to be tried

by pleadings and proofs, or adopt such other course as to such
court shall seem fit.

tf^/jal debts proveable in cases of mutual credits.

28. And be it enacted, that all debts due by any insolvent at

the lime of adjudication or surrender, may be proved against his

estate; and when there has been mutual ciedit given by the

insolvent and any other person, upon which compensation can
by law be pleaded on either side, the master cf the court, or

resident magistrate, taking the proof of debt, shall thereupon

state the account between them, and shall set one debt or demand
against the other ; and what shall appear due on either side on
the balance of such account, and no more, shall be allowed to

be proved or claimed, or paid on either side respectively;

provided, that the person claiming the benefit of such set ofF,

had not, when such credit was given, or when the cause of his

debt accrued, notice of the order for sequestration having been

made, or of any act of insolvency in virtue of which such order

shall have been made ; and provided always, that it shall and
may be lawful for the supreme court, on the application of any
person interested, who shall consider himself aggrieved by any

such decision of the said master or resident magistrate, to review

the same, and to pronounce such judgment, or to direct or allow

such further proceedings, as to the court shall appear just and
proper.

Debts payable at a future time proveable on a rebate of interest, and
as to votes of such creditors.

29. And be it enacted, that in all questions upon this ordi-

nance, every person to whom the insolvent was, at the time of

the surrender or adjudication or sequestration of his estate,

under any legal obligation to pay money, at a certain future

time, shall be accounted creditor de prcesenti, and shall be

entitled to prove his debt for the amount of the money specified

in the obligation. But in case the said debt shall not have

become payable at the date of the order for sequestration, and
shall not bear interest until the term of payment, or shall bear

interest at a less rate than six pet. per annum, the said debt shall

be valued in voting, and such creditor shall receive payment
thereof, or dividend thereon, only after deduction thereout of a

rebate of interest of six pet. per annum, or of so much pet. per
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interest payable on such debt and the rate or six pet per annum,

Eiutefc"* *^ *'^® ^^^^ '"^y be,—to be computed from the date of the order

for sequestration to the time when such debt would have become
payable according to the terms on which it was contracted.

Proof by creditor holding a preferable security or lien.

30. And be it enacted, that any creditor who shall hold a
preferable security or lien upon any part of the insolvent estate,

shall, when he is the petitioning: creditor, be obliged upon oath,

in the affidavit accompanying the petition, and when he is not

the petitioning creditor, in the affidavit produced by him at the

time of proving his debt, to put a value upon such security, so

far as his debt may thereby be covered, and to deduct such
value from the debt proved by him, but shall have the right to

vote for trustees and commissioners, and in all matters regarding

the property over which he shall have such security or lien,

both in number and value for the full and entire ammount of his

debt, and in all other matters respecting the insolvent estate he
shall vote as creditor only for the balance ; which balance shall

be specified in his affidavit, without prejudice to such valuation

being afterwards corrected, and without prejudice to the amount
of the said debt, in other respects: And, in case any creditor

shall hold any perferable security or lien for payment of his debt,

obtained prior to the order for sequestration of the insolvent

estate, and not liable to be set aside in virtue of this ordinance,

upon any part of the said estate, the amount or value of such

security or lien shall be deducted from his debt, and he shall

only be ranked for, or receive payment of, or a dividend for,

the balance after such deduction ; and if any dispute shall arise

about the value of such security, the creditor or claimant shall,

upon oath, put a value upon it, and the trustees shall then have
an option, either of taking an assignment of the security for the

benefit of the creditors at large, on payment of the value so

estimated out of the first assets of the insolvent estate, or of

reserving the full effect of it to the creditor himself; and, in

either case, the creditor shall be ranked on the divisible fund for

the balance of his debt so ascertained, together with the other

creditors, such creditor being, in no event, entitled to draw
more than full payment of the debt, but being, at the same
time, entitled to vote both in number and value, according to

the provisions and within the limits hereinbefore set forth.

^s to proof of debts, upon a contingency or condition valued by
trustee, or after the event, and how dividend to be secured.

31. And be it enacted, that no person whose debt depends
upon a contingency or an uncertain condition, shall be entitled

to petition, or join in the petition, for sequestration of any estate,
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or to vote in the choice of trustee, or any of the other proceed- ordinance

iogs herein specified, so long as the contingency shall not happen, ^'°'*' '^*^-

or the condition shall not be performed. Provided always, that iwoivent

the creditor in any such debt, contracted before the order for

sequestration shall have been made, may, if he think fit, while

the conlingency or condition upon which such debt depends shall

not have happened, or shall not have been performed, apply to

the trustee to set a value upon such debt ; and the trustee is hereby

required to ascertain the value thereof, «nd to admit such creditor

to prove the amount so ascertained ; and such creditor shall

thereafter be entitled to vote, and to receive dividends or pay-
ment, as in respect of a debt of the value of the amount so ascer-

tained ; but whether such value shall or shall not be so ascertained,

before the contingency shall have happened, or the condition

shall have been performed, such creditor may, whenever such

contingency shall have happened, or such condition shall have
been performed, prove in respect of his whole debt, and receive

dividends or payments thereon with the other creditors. Provi-

ded always, that, when the creditor in any such debt or claim,

the contTngency of which shall not have happened, or the con-

dition of which shall not have been performed, and the value of

which shall not have been ascertained as aforesaid, shall enter a

claim on the estate in respect of such debt, the trustee shall

rank the claimant as if the conlingency had happened, or the

condition had been performed ; and shall forthwith apply to the

supreme court to make an order, and the said court shall make
such order, for securing the dividend or sum which the claimant

would be entitled to draw, until the contingency or condition

upon which the debt depends, shall happen or be performed, or

until it shall have become certain, that such contingency or con-

dition shall never happen or be performed when the sum so se-

cured shall be paid to the claimant, or to the other creditors, as

the case may be ; and any interest which may, in the mean
time, arise and be received thereupon, shall belong to and be

paid to the other creditors. And provided also, that the holder

of any such contingent debt or claim, of which the value shall

not have been ascertained, and who has been ranked as a

claimant as if the contingency had happened or the condition

been performed, shall, for the purpose of agreeing to or

dissenting from any offer of composition, or the certificate of

the insolvent as hereinafter mentioned, be deemed and taken to

be creditor for whatever sum the master of the supreme court

shall, under the circumstances of the said debt, fix and allow,

subject to appeal from his decision to the supreme court.

As to securing to claimants debts which may eventually be established,

32. And be it enacted, that, when by reason of the absence

of any person from this colony, or for any other cause appear-
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the court, may eventually be able to establish the same, it shall

and may be lawful for the said court to allow such claim to be
entered on the proceedings in the insolvent estate, and to give

reasonable time for proving the same ; and in the mean time to

make such order for securing the amount thereof, in case the

said claim shall be afterwards established, as the said court shall

see fit.

Mode of settling interest upon claims.

33, And be it enacted, that the mode of settling claims and
the interest upon them shall be as follows, viz : The principal

sum of each debt on which interest is chargeable, together with

the arrears of interest, if there be any due upon it, at the time

the order for sequestration was made, shall be accumulated as

at the date of the said order, for the purpose of the claimant

being ranked for, and receiving payment of, such accumulated

sum, together with the principal sums of such debts as do not

bear interest, or from which there may be a rebate of interest,

as not being payat)le till an after period ; and the assets of the

insolvent estate shall be applied,— 1st. In payment, according

to the legal order of preference, of all the preferent debts, find

the interest which shall have been due thereon prior to the date

of the said order, to the extent to which such interest is, by
law, entitled to a preference ; and every creditor shall have the

same preference for the interest which shall have accrued on his

debt between the date of the said order and the time of pay-

ment, to which he may be entitled for any part of the interest

which may have become due prior to the said order. And,
2dly, in payment of all the other accumulated sums so ranked,

without allowing any interest upon them from and after the date

of the said order, if the said assets shall not be sufficient to

discharge all the claims due to the insolvent estate ; but if, after

discharging the whole of such claims, there shall be any residue

left of the sequestrated estate, the creditors as well as those

from whom interest has been deducted on account of the pro-

visions of the 29th section of this Ordinance, as all others, shall

be entitled to claim, out of such residue, any arrear of interest

which may be due on them, as arising since the date of the

order for sequestration, upon the respective sums ranked as

liereinbefore mentioned

Mode of ranking creditors ofjoint and separate estates.

34. And be it enacted, that in every case in which it shall

happen that the estate of any company, and the estate or estates

of any one or more of the partners of such company, shall be

concurrently under administration as insolvent,—the creditors of
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the said company shall prove tbeir debts against, and rank upon Ordinance

the estate of the company, and the creditors of eacli partner, °' °' ^ ^'

in respect of debts due by surh partner separately from the e^I!'"'
other partners, shall prove their debts against and rank upon '-—
the estate belonging to their debtor separately from the other

partners, and the estate oL the company shall be first applied in

satisfaction of the creditors of the company, and each separate

estate shall be first applied in satisfaction of the separate credi-

tors of that estate. And if the estate of the company shall

prove insufficient to satisfy the creditors of the company, or if

there be no such estate, then each creditor of the company
shall rank upon the surplus of each separate estate, which may
remain after satisfying the separate creditors of that estate,

either for the residue or entire of his debt, as the case may be,

but so, however, as not to receive, in all, more than the whole
of their debts respectively. And if the separate estate of any
partner shall prove insufficient to satisfy the separate creditors

who have claimed upon it, then the separate creditors upon that

separate estate shall rank upon the surplus, if any, of the com-
pany's estate which shall remain after satisfying the creditors of

that estate in proportion to the share in such surplus belonging

to, or claimable in right of, the particular partner whose sepa-

rate estate has so as aforesaid proved deficient. And whenever

the company's estate shall prove insufficient to satisfy the com-
pany's creditors, and the latter shall thereupon receive satis-

faction, wholly or in part, out of the surplus of the separate

estate of any of the partners of such company, the trustee of

the separate estate so satisfying, wholly or in part, any of the

creditors of the company shall be entitled to rank upon the

separate estate of any other partner of such company for amount
of whatever the contribution in respect of the debts of the com-
pany wholly or in part discharged, such trustee may, by law,

be authorized to claim. Provided, however, that no partner, if

insolvent, and no trustee of the insolvent estate of any partner

shall, under any circumstances, rank for the amount of any
such claim for contribution, upon the insolvent estate of any

other partner in competition or concurrence with any of the

creditors of the company claiming upon any such lastmentioned

estate, which creditors are hereby declared to be entitled to be

paid in preference and priority to any such partner or trustee.

And provided also, that nothing herein contained shall be con-

strued so as to abridge or affect the rights which the creditors of

any insolvent company may, by law, possess to seek satisfaction

for their debts from any partner of such company whose estate

shall not have been sequestrated, or to abridge or affect the

rights which any such solvent partner may, by law, possess in

regard either to the insolvent estate of the company or to that

of any of his partners whose estate may have been sequestrated.
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Joint creditor may prove on separate estatefor certain purposes.

35. And be it enacted, that in every case in which the sepa-

rate estate of any partner of a company shall be sequestrated as

insolvent, and whether the estate of such company shall also be

or have been sequestrated or not, any creditor to whom the

insolvent is indebted, jointly with the other partner or partners

of the company, shall be entitled to prove his debt under the

sequestration of such separate estate, for the purpose of voting

in the election of trustees, and of agreeing to or dissenting from
any offer of composition, and the certificate and discharge of the

insolvent as hereafter mentioned, but no further. And such

creditor shall not receive any dividend out of the separate estate

of the insolvent until all the separate creditors shall have re-

ceived the full amount of their respective debts ; unless such

creditor have been a petitioning creditor, in regard to the se-

questration of such separate estate, in which case such creditor

may vote and receive dividends in respect of his debt in the

same manner as the separate creditor of such estate.

English rule regarding joint and separate creditors to govern cases

not provided for.

36. And be it enacted, that, in every case not hereinbefore

expressly provided for, and relating to the ranking and priority

of the joint creditors of any company, in competition with the

separate creditors of any of the partners of such company, or

relating to the reciprocal claims of any such insolvent estates in

reference to or in relief of each other, the rule for the time

being in respect of the like case, according to the law and ad-

ministration of bankruptcy in England shall first be resorted to,

and failing any such rule, the common law of the colony shall

be applied.

Within what time and before whom debts are proveable and effect

thereof, if dividend previously made.

37. And be it enacted, that any debt which was due, or the

cause of which arose prior to the order for sequestration of any
estate, may be proved at any meeting of the creditors appointed

before the master or a resident magistrate, at any time before

the final distribution of the estate ; and any creditor may, after

the second meeting called by the master of the supreme court in

manner hereinbefore provided, at his own expense call such

meeting expressly for the purpose of proving his debt : Pro-

vided always, that when any debt is so proved after any divi-

dend has been paid to the creditors, such dividend shall not in

any way be disturbed or affected by or in respect of any such

debt : and provided also, that when any such debt is proved

after (he plan of distribution of such estate has been confirmed,

and in consequence of the proof of such debt, any alteration in

such plan of distribution, or any further proceedings in the se-
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questration shall be rendered necessary, the creditor proving

such debt shall be liable for all expenses which may be incurred

in consequence of any such alteration or proceedings.

fF'Aal creditors entitled to vote in number, and nhat in value.

38. And be it enacted, that in all cases of votes given by
creditors under this Ordinance, when the creditors are to be

counted in number, no creditor whose debt is below thirty

pounds sterling shall be reckoned in number, but the debt due
to such creditor shall be computed in value ; and that, in all

cases in which any deduction is directed, by the provisions of this

Ordinance, to be made from the amount of the debt of any
creditor, the vote of such creditor shall still be counted in value

to the extent of the balance remaining after such deduction

;

and such creditor shall also be reckoned in number, provided

such balance amounts to thirty pounds, and upwards.

Creditors may vote by agent.

39. And be it enacted, that in all cases where, under the

provisions of this Ordinance, the creditors of any insolvent

estate are required or entitled to meet and to vote in any matter

regarding such estate, any creditor so entitled may attend and
vote at such meeting personally, or by agent, authorized by
any power of attorney to that effect duly executed, upon proof

thereof to the satisfaction of the master of the supreme court,

resident magistrate, or other person presiding at such meeting,

and all questions at any meeting of creditors shall be determined

by a majority in value of those present and entitled to vote, in

case a majority both of number and value shall not, in respect

of any such question, be by law specially required.

./tf« to choice of trustees, and how and rohen to be brought under
review of court, and iffraudulently made.

40. And be it enacted, that at the second meeting called as

aforesaid, or any adjournment thereof, ('if the said master or

resident magistrate shall find it necessary to adjourn the same,

which they are hereby authorized and empowered to do,) a

trustee, or trustees, not exceeding three in number, shall be

chosen for the collection, administration, and distribution of the

insolvent estate and effects ; and all creditors who have proved

debts against the insolvent estate shall be entitled to vote in

such choice ; and creditors holding any preferable security or

lien shall vote in manner and form hereinbefore provided ; and

the choice shall be made by the votes of the greater part in

number and value of the creditors, or their agents present and

entitled to vote : Provided, however, that it shall be comper

tent to any person interested in any such insolvent estate, or

the due administration thereof, and who shall complain of any

such election, upon giving, within two days after the said elec-
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tion, a notice in writing of the particulars of such complaint to

the said master or resident magistrate, as the case may be, at

any time before the election is confirmed, in manner hereinafter

mentioned, to bring the same under review of the supreme court,

who shall, summarily or otherwise as such court shall see fit,

decide and make such order thereon as the justice of the case

may require; Provided always, that itshall.be lawful for any
person interested in the due administration of the estate, at any
lime after the confirmation, to apply to the court to recall the

confirmation, and set aside the election, on the ground that

such election was fradulently or unduly made.

Who incompetent to be appointed trustee.

41. And be-it enacted, that in no case shall it be competent

for the creditors to elect as trustee, the insolvent himself, or any
person related to the insolvent by consanguinity or affinity

within the fourth degree, nor any minor, nor any attorney,

nor any person who, having had his estate, at any time, placed

under sequestration shall not have obtained the sequestration to

be superseded, or who shall not have been rehabilitated under

the provisions of the law heretofore in force within this colony,

or shall not have obtained his certificate and allowance thereof,

as hereinafter provided, nor any person not resident within the

jurisdiction of the supreme court, nor any person having an

interest opposed to tljie general interest of the creditors in the

insolvent estate, noii any person declared to be incapable of

being elected by virtue of the provisions in the next succeeding

section contained.

^ct8 of trustee entitling the court to set election aside and declare

offender disqualified.

42. And be it enacted, that if any person elected a trustee

shall be proved, to the satisfaction of the supreme court, or of

any circuit court holden for the district in which the election

of trustee was had, to have procured or been privy to the

omission from the schedule of the insolvent of the name of any

creditor of the insolvent, with intent thereby to obtain some

peculiar advantage in regard to the election of trustee, or to

have, either directly or indirectly, given or promised to give to

any creditor of the insolvent, any species of valuable considera-

tion whatsoever, in order to obtain the vote of such creditor at

the election of trustee, or to have agreed to secure and make

good to any creditor some certain sum or dividend in discharge

or diminution of his debt, upon condition or in order that such

creditor should give his vote to such trustee ; or to have offered

or agreed, in case any creditor of the insolvent should consent

to vote for such trustee, to abstain from opening up or investi-

gating some previous transactions between such creditor and the
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insolvent, which were, or were supposed to be, of questionable

validity, or to have contrived, or been piivy to, any plan or

arrangement by which debts or securities really belonging to

some one or more persons have been divided amongst a greater

number of persons, for the purpose merely of increasing the

number of votes at the election for trustee, and thereby

influencing the same, or to have undertaken to share with any
creditor or creditors of the insolvent, in return for his or their

votes, the commission or remuneration to be awarded to him as

such trustee ;—then such supreme or circuit court as aforesaid,

shall, whether before or after the decree confirming the appoint-

ment of such trustee, declare such trustee to have forfeited the

office of such trustee in regard to the insolvent estate for which
he shall have been elected, and to be incapable of being again

elected thereto, and it shall and may be lawful for such court,

if it should so think fit, to further declare that the person so

offending shall be incapable of being elected a trustee under
the provisions of this ordinance, for and during his natural

life, or such period as such court shall determine and adjudge:
and any person interested in the due administration of the

insolvent estate may apply by motion to such supreme or circuit

court as aforesaid, either before or after the decree confirming

the appointment of any trustee, to declare any such trustee to

have forfeited his office by reason of any such misconduct as

aforesaid ; and as often as a vacancy in the office of trustee

shall be created by any such forfeiture, the court declaring the

same shall order a new trustee to be elected, and the same
proceedings shall be had thereon as on the original election of

trustee.

As to appointment by court of provisional trustee.

43. And be it enacted, that it shall and may be lawful for

the supreme court, or for any judge thereof on circuit, and

whether sitting in any circuit court or not, on cause shown by
the master of the said court, or any person interested in the due
administration of the insolvent estate, by order of court to

appoint one or more fit person or persons to be trustee or

trustees of any insolvent estate provisionally, and until the

creditors of the said estate shall make choice of a trustee ;

which trustee or trustees may be removed at the meeting of

creditors for the choice of a trustee, if the said creditors shall

think fit, but shall and may, until so removed, act in the

collection, administration, and distribution of the said estate,

in all respects the same as trustees elected by the creditors are,

by this Ordinance authorized or required to do. Provided,

however, that no such trustee or trustees shall proceed to make
sale of any part of the said estate without the authority for that

purpose of the supreme court, or of some judge thereof, or of
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some circuit court, or of the master of tbe supreme court, first

had and obtained.

Compensation to trustees.

44. And be it enacted, that all trustees so appointed by the

court, or elected by the creditors, shall receive and be paid

out of the assets of the said estate a reasonable compensation

for their care and diligence in the said trust, to be assessed by
the master of the said court, subject to ihe review of the said

court, upon the petition of any creditor, or of the said trustees,

or of any person having any interest in tlie said estate.

Confrmation of trustees.

45. And be i: enacted, that so soon as the trustees elected

by the creditors shall have accepted their office, it shall and
may be lawful for the supreme court, upon the report of the

master, to make a decree confirming the appointment of such

trustee.

Effect of orSerfor sequestration upon the estate pf insolvent.

46. And be it enacted, that every order made for placing any
estate under sequestration as insolvent shall, so soon as made,
have the effect in law to divest the insolvent and all persons

administering the whole or any part of his estate for his use and
behoof, and to vest in the master of the supreme court, for the

uses and purposes ef the sequestration, all the present and future

estate, moveable and immoveable, personahand real, and every

right, title, and interest in and to any property, moveable or

immoveable, personal or real, wheresoever the same may be
known or found, which shall belong or be due to such insolvent

at the date of making such order, or as to which any right of

reversion shall then be vested in him, or which may thereafter

be purchased or acquired by, or may revert, descend, or be

devised, or come, to the insolvent, at any time before the

making of the order of court allowing and confirming, as

hereinafter mentioned, the account and plan of distribution to

be framed by the trustees, (except as in the 49th section is

excepted) together with all deeds, vouchers, papers, or

writings respecting the same : and after the said order for

sequestration has been made, neither the insolvent nor any
person claiming througli or under him shall have power to alienate,

give, cede, deliver, mortgage, pledge, or to recover, or to

release or discharge the same, or any part thereof; neither shall

the same be attached by any person, as the property of or

belonging to the insolvent.

Effect of appointment ofprovisional trustee.

47. And bo it enacted, that every order of court appointing

any provisional trustee or trustees shall, so soon as made,
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Ijave tlie efFect in law to divest the master of the supreme ordiMoc*
court, and to vest in such provisional trustee or trustees, for the

^'
"- "» '"'3-

uses and purposes of the sequestration, and until their removal, insolvent

or until the making of the order of court, allowing and confirm-
ing as hereinafter mentioned the account and plan of distribu-
tion, (which ever shall first happen) all the present and
future estate of the insolvent as fully, as completely, to all intents
and purposes, as the said estate is, by virtue of the next succeed-
ing section of this ordinance, vested in the trustee or trustees
elected by the creditors, by the decree of the court confirming
the appointment of the same. And whenever any provisional
trustee or trustees shall die or be removed before the making
of the decree aforesaid for confirming the appointment of any
trustee or trustees elected by the creditors, then the whole
present and future estate of the insolvent for the time being
shall vest again in the said master, precisely as if the same
had never been divested.

Effect of decreefor confirmation of trustees.

48. And be it enacted, that every decree made as herein

directed, for confirming any trustee or trustees, shall, so soon as

made, have the efFect in law, to divest the master of the supreme
court, or any provisional trustee, and to vest in the trustee or

trustees thereby confirmed, for the uses and purposes of the

sequestration, and so long as such trustee or trustees shall con-
tinue to hold their office, all the present and future estate,

moveable and immoveable, personal or real, which shall have
belonged or been due to such insolvent at the time when the

order for placing his estate under sequestration was made, or as

to which any right of reversion shall then be vested in him, or

which may thereafter be purchased, or acquired by, or may
revert, descend or be devised, or come to the insolvent, during

the continuance of the sequestration, and before the making of

the order of court allowing and confirming the account and
plan of distribution, as hereinafter provided, wheresoever the

same may be found or known, (except as in the 49th section is

excepted) together with all deeds, vouchers, papers, or writings

respecting the same ; and the said trustee or trustees shall have

the like remedy to recover the said estate of the insolvent,

or any part thereof in their own names for the purposes of the

sequestration, as the insolvent himself might have had if his

estate had not been sequestrated ; and all powers vested in any

insolvent at the lime the order for placing his estate under seques-

tration was raade, or which may tliereafter become vested during

the continuance of the sequestration, and before the making

of the said order allowing and confirming the account and plan

aforesaid, which such insolvent might have legally executed for

his benefit, shall, after the said order for placing his estate

B b 2
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nnder sequestration, and until an order of court appointing a

provisional trustee or trustees, or until a decree be made for

confirming the appointment of a trustee or trustees elected by
th^ creditors, be executed by the master of the supreme court,

and may, after such order appointing a provisional trustee or

trustees, be executed by such provisional trustee or trustees until

their removal, and may after their removal be -executed by the

said master until a decree be made for confirming the appoint-

ment of such trustee or trustees as aforesaid, and after such
decree is made for confirming such appointment as aforesaid

may be executed by the trustee or trustees whose appointment
is thereby confirmed, for the benefit of the creditors, in such
manner as the insolvent might have executed the same, and the

said insolvent is hereby declared to be incapable to exercise or

execute any such pov^tr as aforesaid.

Capacity of insolvent

of distribution.
nm^f order of sequestration account and plan

49. And be it enacted, that during the time which shall

intervene betweea the time of the making of the order for the

sequestration o'fu^v insolvent estate and the making of the order

allowing and coiiBrming the account and plan of distribution,

as hereinafter provided, the insolvent so long as he shall remain
without his certificate, shall (except in the certain cases herein-

after excepted,) be absolutely disqualified and incapacitated to

acquire or possess as against the person in whom, for the time

being, the insolvent estate shall by law be vested, any property,

goods or effects, moveable or immoveable, personal or real, or

any right to any such property, goods or effects ; and shall in

like manner be absolutely disqualified and incapacitated to cede,

transfer or convey, so as to bind the person in whom, for the time

being, the insolvent estate shall by law be vested, any property,

goods or efFects, or any debt, claim or demand, or any bond,
bill of exchange, promissory note, or other security for money,
and as against or in question with such last mentioned person

every such attempted cession, transfer or conveyance shall be
totally null and void. And no person who shall have sold and
delivered upon credit any goods, wares, merchandize, or other

matter or things, to any such insolvent shall be entitled to reduce

or set aside the sale, or to claim the amount of the purchase

money from the person in whom the insolvent estate shall, for

the time being, by law be vested, by reason merely that the said

insolvent was, at the time of the contract of sale, so disqualified

and incapacitated as aforesaid, or that the articles sold and
delivered have been taken possession of by such person in whom
the said estate was vested as aforesaid, for the benefit of the said

estate. And no such insolvent shall be deemed or taken to have
any power to bind any such last mentioned person, or the
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insolvent estate in him vested, by any sort or description of
dealing, contract or transaction whatsoever, unless the same
shall have been entered into by virtue of an authority to that
effect from such person in writing : provided always, that
nothing herein contained shall be construed so as to prevent any
such insolvent from passing a valid title by any such eession,^

transfer, or conveyance as aforesaid, while acting, so far as he
shall be authorized in writing so to do, as the mandatory or
agent of his trustee, or from acting as the mandatory or agent
of any other person by whom such insolvent shall be authorized
in writing so to act, and for whom he shall have been in writing

permitted so to act by the person in whom, for the time being,

the insolvent estate shall be vested : provided also, that nothing
herein contained shall be construed so as to prevent any insolvent,

whether acting as such mandatory or agent as aforesaid or not,

from well and effectually passing title to any person whatever,

by the delivering to him of any moveable goods or effects, which
were next before such delivery in the actual possession of such
insolvent, in pursuance of any real and bona fide purchase from
such insolvent for a just price duly paid, or to prevent any such
insolvent from well and effectually passing title to any money
paid by him in cash down for any matter or thing purchased by
him at the time of such payment, or to prevent any such
insolvent from receiving, suing for and recovering, in his own
name and for his own personal and exclusive use, and free from
the control of his trustee, the hire, wages, or reward of his

work and labour, or that of any of his family, by him or them
bestowed during the intervening time aforesaid, or any part

thereof, or any damages claimable by reason of any personal

•wrong or injury done to such insolvent, or any member of his

family. And provided that whenever any property, goods, or

effects shall be proved by such insolvent to have been purchased

or obtained by means of any monies receivable or recoverable as

aforesaid for his own personal use ; such property, goods, or

effects shall also be free from the control of his trustee, in like

manner as the monies were by which they were purchased or

obtained.

Inaolveat
Estates.

jScliona by or against trustees.

50. And be it enacted, that it shall and may be lawful for the

trustees, to take up, and continue in their own names, the pro-

cess in any action commenced for any debt or demand due

to the estate, before their appointment, or to discontinue the

same, as they shall see fit ; and also to commence any new suit

or action in any competent court, for any debt or demand due

to or affecting the estate of any insolvent person ; and also to

defend any action brought against them, or pending against the

insolvent, relating to or affecting the said estate.
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Insolvent competent as nilness.

61. And be it enacted, that in every such action as in the last

preceding section mentioned, and in every action between any
parties for determining the validity of the claim of any person

claiming to be a creditor in the insolvent estate, or the right of

any person or persons to or of preference over any part of the

assets of the insolvent estate, the insolvent," whether he shall

have obtained his ceitificate or not, shall not be deemed or taken

to be an incompetent witness either for or against the said trus-

tees, or either of the parties, in any such action as aforesaid, by
reason of any interest which he may have, or be presumed to

have, in the event of the suit.

Removal of trustee, and nero election.

52. And be it enacted, that it shall and may be lawful for

the supreme court, or any circuit court, on cause shown by the

master of the said court, or by any person interested in the due
administration of the insolvent estate, to remove any trustee or

trustees for insolvency, or for any misconduct in the said trust,

or on account of absence from this colony; and thereupon, and
as often as any trustee shall die, or obtain leave from the said

court to resign, or sliall become incapacitated, it shall and may
be lawful for the said court, or any judge thereof, to order a

new trustee to be elected, and the same proceedings shall be

had thereon as on the original election of trustees ; and it shall

and may be lawful for the said court, or any judge thereof, in

the mean time, to make such order as may be necessary or ex-

pedient for the preservation of the insolvent estate, until such

new^ trustee shall be elected and confirmed.

Effect o/ decree/or confirmation of nero trustee,

53. And be it enacted, that whenever, on the death or re-

moval of any trustee, any new trustee shall be elected and con-

firmed in manner hereinbefore provided, the decree confirming

the appointment of such new trustee shall have the effect in law

to vest in the new trustee the whole insolvent estate, present or

future, as hereinbefore particularly described, and every power,

right, title, privilege, and remedy vested in or competent to the

former trustee, as trustee, before his death or removal, as fully,

and to the sarr.e extent, as the same was vested in the former

trustee by the decree made for confirming his appointment, in

manner aforesaid : Provided always, that the death or removal

of any trustee shall not affect the validity or force of any lawful

act done by him as trustee for the purposes of the sequestration,

prior to his death or removal. And during any period of time

which shall elapse between the death or removal of any trustee,

and the making of the decree for confirming the election of the

trustee confirmed in his place, and no longer, the whole of the
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then existing insolvent estate shall, except when, nothwiihstand- o.<i:nance

ing such death or removal, there shall remain in office one or ^'*' "' '^^-

more of tlie trustees of the said estate, be vested in the master insolvent

of the supreme court.

Actions may be continued by nem trustees.

54. And be it enacted, that whenever a trustee shall die, or
a new trustee shall be chosen, no action relative to the insolvent

estate shall be thereby abated; but the court in which any such
*

action is depending, may, upon the suggestion of such death or
removal, or that a new trustee has been chosen and confirmed,
allow the name of the surviving or new trustee or trustees to be
substituted in the place of the former ; and the said action shall

proceed as if such surviving or new trustee or trustees had ori.-

ginally commenced or defended the same.

Notice by trustees of their appointment.

55. And be it enacted, that every trustee, on being confirmed,

shall forthwith cause notice of the sequestration and of his ap-
pointment to be given by advertisement in the Government
Gazette, and the master of the supreme court shall cause notice

of every order made for the removal of any trustee to be given

by advertisement in the Government Gazette.

%ds to trustees callrng general meetings of creditors^

56. And be it enacted, that it shall and may be lawful fof

any trustee or trustees, at any time, to call a general meeting

of the creditors, and to require their directions concerning the

collection or sale of any part of the estate, or concerning any
matter or question relating to the administration of the said

estate, and the trustee or trustees shall call such meeting when*-

ever they are thereto required by one-fourth of the creditors in

value who have produced and proved their claims ; and the

said trustees shall pursue the directions of the greater part of the

creditors attending such meeting : Provided always, that twen-

ty-eight days' notice, at the least, shall be given of every such

meeting, and of the purpose thereof, in the Government Ga-
zette, unless in any particular case the master or resident magis-

trate shall authorize the trustee or trustees to call a meeting

upon some shorter notice : And provided also, that no such

meeting shall be competent to direct the said trustees to do any

thing calculated to interfere with or injure the just rights of any

creditor who shall hold any preferable security or lien upon any

part of the insolvent estate ; and in case any direction shall be

given by any such meeting calculated to interfere with or injure

such rights, such creditor may apply by motion to the supreme

court, to set aside such direction, and thereupon the said

court shall make such order in the premises as shall to justice

appertain.



392

Insolvent
Estates.

jSU meetings of creditors to be held before either master or resident

magistrate.

57. And be it enacted, that all meetings of creditors called

by virtue of this Ordinance, and appointed to he holden in Cape
Town, shall take place before the master of the supreme court;

and if appointed to be holden in any district of the colony other

than the Gape district, then before the resident.magistrate of such

district, or the person acting as such, who shall forthwith certify

to the said master the proceedings thereat.

Employment by trustees of attorneys.

58. And be it enacted, that it shall and may be lawful for

the trustees to take legal advice on any legal question affecting

the insolvent estate, or the administration thereof, and to em-
ploy an attorney for the conducting and defending all actions

and suits for or against the insolvent estate, and to charge

against the insolvent estate all such fees as shall thereby be

incurred and shall be allowed upon taxation by the master of

the supreme court, subject to the review of the supreme court,

upon the complaint of the attorney so employed, or of any

person having an interest in the due administration of the estate

under sequestration ; and when it shall be made to appear to

the supreme court, that any attorney has improperly advised,

commenced, conducted, or defended any such action or suit, or

incurred any improper or unnecessary expense therein, with the

purpose of thereby benefiting himself, and not with \h&bona fide

purpose of thereby benefiting the insolvent estate, it shall and
may be lawful for the said court, to order the whole or any part

of the costs of such action to be paid by such attorney, as the

said court shall think fit.

Employment by trustees of insolvent, or other person about the estate.

59. And be it enacted, that it shall and may be lawful for the

master of the supreme court, and for any trustees, whether pro-

visional or elected, respectively, to grant and allow to the in-

solvent, out of the assets of the insolvent estate, such moderate
sum or sums as the said master or the said trustees, respectively,

shall find to be indispensably necessary for the support of the

insolvent and his family, pending the decision of the creditors in

regard to such support, and the said master and such trustees

as aforesaid, may, if they shall, respectively, see fit, employ
the insolvent, or any other person, in the gathering and pre-

servation of any crops or produce, for any reasonable time ne-

cessary for the gathering and preservation thereof; and also

leave tlie said insolvent, or place any other person, in the

charge of any property, manufactory, or concern, belonging to

the insolvent estate, until the same shall be sold, disposed of,

or wound up, and make to the said insolvent, or other person
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so employed, a reasonable allowance, per diem, for his labour

:

provided that the amount of every such allowance, whether for

support or labour, as the case may be, granted befure the meet-

ing of creditors which shall be first holden after the second
meeting of creditors by this Ordinance directed, shall be sub-

mitted to such meeting, which meeting shall have power to

decide whether any such allowance shall be continued, and if

so, for what length of time, and what shall be the amount
thereof. And provided also, that every trustee who shall make
any such allowance to an insolvent, except with the consent of

the creditors assembled at such meeting as last aforesaid, or at

some other meeting duly convened, shall forthwith report to the

master of the supreme court the amount and grounds of such

allowance. And provided, that every such allowance made by
any trustee, without the consent of the creditors, shall be sub-

ject to the review of the supreme court upon the application of

the said master, or of any person interested in the due adminis-

tration of the insolvent estate.

Attendance of insolvent at meetings of hit creditors.

60. And be it enacted, that the insolvent or legal adminis-
trator of any insolvent estate shall attend before the creditors at

the first, second, and third jneetings of creditors to be holden
by virtue of this Ordinance, and at every adjournment of the

said second meeting, unless authorized by the master or resident

magistrate, as the case may be, not to attend any such ad-
journed meeting, and shall also attend before the creditors at

every other meeting of creditors held by virtue of this Ordinance,
wht^never he shall be required so to do by a notice in writing

signed by the master of the supreme court, or by the resident

magistrate before whom such meeting is to be held, (which

notice the said master and resident magistrate are hereby respec-

tively authorized to gi\e,) and shall, at every meeting of cre-

ditors which he shall attend, answer all such lawful questions as

shall be put to him by the said master or the said resident magis-

trate, as the case may be, touching and concerning his affairs

and estate, and the cause and ground of his insolvency, and

shall, at the said second meeting, being thereunto required by
the creditors, lodge with the master or resident magistrate, as

the case may be, to be by him delivered to the trustee or trustees

when appointed or confirmed, a true inventory of the whole of

such estate and effects, moveable and immoveable, personal and

real, wheresoever the same may be situated, and of all estates

and effects in expectancy or contingency, or to which the insol-

vent may have any eventual right, and all debts due to and by

him, to the best of his knowledge and belief, and all books of

accounts, papers, writings, documents, bills, and vouchers,

relating to the said estate, which are in his custody or power;

Ordinaare
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Ordinance and the said insolvent or administrator sliall, upon being tliere-
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yjjjQ required, surrender the said books, papers, writings, do-
inaoivent cuments, bills, and vouchers, to the said master or resident

magistrate, as the case may be, to be by him delivered to the

trustee or trustees when appointed or Gonfirn»«d.

Insolvent may be examined on oath at any meeting.

61. And be it enacted, that it shall and may be lawful for the
master of the supreme court and for the resident magistrate,

when they shall respectively preside at any meeting of creditors

before which the insolvent shall attend, to examine the insolvent

upon oath, if they shall see fit so to do, touching all matters

relating to his trade,^ dealings, or estate, or which may tend to,

disclose any secret alienation, transfer, cession, c'elivcry, or

concealment of his estate and efFects^ moveable or immoveable,
personal or real, and to cause his examination to be reduced to

writing, and signed by him, and anne.ved to the proceedings \vh

the said estate.

Examination of insolvent before the court or commissioner.

62. And be it enacted, that it shall and may be lawful for

the supreme court, or any circuit court, upon the application of

the trusteoe or trustees, whenever and so often as they shall see

fit, to summon any insolvent before the supreme court, or any.

circuit court, or any commissioner of the supreme court, if the

said [court shall see fit so to order, whether the said insolvent

shall have obtained his certificate and allowance thereof or not.

And it shall be lawful for such court, or commissioner, to exa-
mine him upon oath touching all matters relating' to his trade,

dealings, or estate, which may tend to disclose any secret aliena-

tion, transfer, cession, delivery, cr concealment of his estate or

effects, moveable or immoveable, personal or rea', and to cause

his examination to be reduced to writing, and signed by him,,

and annexed to the proceedings in the said estate.

Warrant for apprehension of insolvent for not appearing.—Offenc&
and punishment for absconding, Sfc,

63. And be it enacted, that if any insolvent, being lawfully^

summoned as aforesaid to appear before the supreme court, or

any circuit court or any commissioner of the supreme court, shall

not, at the time and place appointed in the summons for his ap-

pearance, come before such court or commissioner, (having no

lawful impediment at such time made known to and allowed by

such court or commissioner,) it shall be lawful for such court or

for such commissioner, under his hand, to grant warrant, authori-

zing any ofHcer of the law or other person to apprehend such

insolvent, and forthwith to bring him before such court or com-
missioner, or to lodge him in any prison, therein to l)e detained

until the time which such court or commissioner, as aforesaid.
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sliall have appointed anew, on the application of the trustee or ordinance

trustees, for his examination : and the gaoler of every such prison
^'<»- fi»

J8«-
shall cause him to be brought before such court or commissioner, insoUcnt

at the time and place specified in such warrant : and every insol-

vent aforesaid, who, being summoned as aforesaid, shall depart
from the colony, or abscond, or conceal himself within the same,
with the purpose and intent to evade appearing at any such exa-
mination to which he was summoned, or to prevent any warrant
hereinbefore mentioned from being executed upon him, shall be
deemed guilty of the crime of fraudulent insolvency : and shall,

on conviction thereof, suffer transportation for any period not
exceeding seven years, or imprisonment, with or without hard
labour, for any period not exceeding five years.

In what cases the insolvent under examination may be committed.

64. And be it enacted, that if any insolvent shall at the second
meeting of his creditors, or any adjournment thereof held as

aforesaid, being thereunto required, refuse to lodge a true

inventory of his estate and effects, or to surrender the books,

papers, writings, documents, bills, or vouchers, relative to his

estate as aforesaid ; or shall, at his examination before any court

or commissioner before mentioned, or any meeting of creditors

which he shall attend as aforesaid, refuse to be sworn, or shall

refuse to answer any lawful questions put to him by such court

or commissioner, or by the said master or resident magistrate

touching any of the matters aforesaid ; or shall refuse to sign or

subscribe his examination, so reduced into writing as aforesaid,

(not having any lawful objection to so doing,) it shall be lawful

for such court, or commissioner, or for such roaster, or such

resident magistrate, by warrant under his hand to commit him to

such prison as they shall think fit, there to remain without bail,

until he submit to do the matters aforesaid, or to be sworn, or

make answer to such lawful questions as shall by them be put to

him, or sign and subscribe such examination as aforesaid.

Wife and any person may be summoned/or examination before court

or commissioner ; apprehension upon refusing to appear; and in

fshat cases liable to be committed.

65. And be it enacted, that after surrender or adjudication of

sequestration of any estate as insolvent, it shall and may be law-

ful for the supreme court, or any circuit court, upon the appli-

cation of the said trustee or trustees, to summon before the said

court, or any circuit court or any commissioner of the supreme

court, the wife of the insolvent, or any person known or suspected

to have in possession any of the estate of the insolvent, or to be

indebted to the insolvent, or any person whom the said court may
see reason to believe capable of giving information concerning the

person, trade, dealing, or estate of such insolvent, or any infor-

mation material to the full disclosure thereof: and also to require
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Qjijgp documents, in liis or her custody, which may appear to-

Insolvent the Said couvt necessary to the verification or disclosure of any
L_ of the matters aforesaid ; and it shall and may be lawful for the

said supreme court, or circuit court, or commissioner, to examine
every such person, upon oath, concerning the person, trade,

dealings, or estate of such insolvent, and to cause his or her

examination to be reduced to writing, and signed by him or her,,

and annexed to the said proceedmgs; and, if any such person

shall, upon being lawfully summoned to appear to be examined,

fail so to appear, (having no lawful impediment made kn nvn to

the court, or commissioner, before whom such person is summoned
at such time, and allowed by them,) it shall be lawful for such

court, or for such commissioner under his hand, to grant warrant,

authorizing and directing any officer of the law, or other person,,

to apprehend the person so summoned and failing to appear,,

and to bring the said person before such court or commissioner,

or to lodge the said person in any prison, therein to be detained

until the time which such court or commissioner shall, on the

application of the trustee or trustees, have appointed anew
for his or her examination : and the gaoler of any such

prison shall cause such person to be brought before such

court or commissioner at the time and place specified in such
warrant. And if any such person so summoned or brought

before such court or commissioner for examination, shall refuse

to be sworn, or shall refuse to answer any lawful question put

by such court or commissioner touching any of the matters afore-

said, or shall refuse to sign his or her examination so reduced

into writing as aforesaid, (not having any lawful objection al-

lowed by such court or commissioner,) or shall not, bein^ there

•

unto required, produce any books, papers, deeds, writings, or

other documents in his or her custody or power, relating to any
of the matters aforesaid, and to the production of which he or

she shall not state any objection allowed by them, it shall be

lawful for such court, or for such commissioner, by warrant

under his hand, to commit him to such prison as they shall think

fit, there to remain without bail, until such person shall submit

to be sworn, or make answers to all such lawful questions, as

shall by such court or commissioner be put, or sign such exami-
nation, or produce such books, papers, deeds, writings or other

documents, as aforesaid, in his or her custody or power, to the

production of which no such objection as aforesaid shall be

allowed.

Expenses to be tendered to persons summoned.

66. And be it enacted, that the insolvent and every other

person summoned before the supreme court, or circuit court, or

any commissioner, by order of the said court to be examined or

give evidence, or make disclosure of the trade, dealings, estate,
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or effects of any insolvent, under or by virtue of this Ordinance,
shall have his necessary expenses tendered to him by the trustee

or trustees of such insolvent estate, in like manner as is by law
required upon service of a subpoena to a witness in any civil suit.

And such necessary expenses shall also be tendered to every
insolvent who is required by any notice in writing, signed by the
master of the supreme court, or by any resident magistrate, to

attend any meeting of creditors other than the first, second, and
third meetings as aforesaid, or some adjournment of the second
meeting.

Insolvent swearingfalsely, guilttf of the crime of perjury,

67. And be it enacted, that every insolvent or other person,

sworn by or before any court, or commisssioner, or by the mas-
ter of the supreme court, or by any resident magistrate, by vir-

tue of any of the provisions of this Ordinance, who shall wilfully

make any false answer to any lawful question put by such court,

commissioner, master, or resident magistrate, such jerson shall

be deemed guilty of the crime of perjury, and on conviction

thereof shall suffer any punishment provided by law for such
crime.

As to discharge from prison by court, or Judge, of person under
commitment.

68. And be it enacted, that if any person whatsoever be com-
mitted by any court or commissioner, or by the said master, or

by any resident magistrate, for refusing to answer, or not fully

answering, any question put to him by them, they shall, in their

warrant of commitment, specify every such question ; and if any
person, so committed as aforesaid, shall make any application

to any court or judge, competent to entertain the same, in order

to be discharged from such commitment, and there shall not

appear to such court or judge any insufficiency or informality in

the form of the warrant, whereby such person was committed, by
reason whereof he might be discharged, it shall be lawful for

such court or judge, and such court or judge is hereby required,

to recommit such person to the same prison, there to remain until

he shall conform as aforesaid ; unless it be shown to such court

or judge by the party committed that he has fully answered all

lawful questions put to him on his examination as aforesaid ; or, if

such personwas committed for refusing to be sworn, or for not

signing his examination, nnless it shall appear to such court or

judge, that he had a sufficient reason for the same; provided, also,

that such court or judge shall, if required thereto by the party

committed, consider the whole examination of such parly, where-

of any such question was a part ; and if it shall appear from the

whole examination, that the answer or answers of the party

committed is or are satisli\ctory, such court or judge shall and

may order the party so committed to be discharged.

Ordinanec
No. 6, 1S13.

Insolvent
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E"uiel° 69 And be it enacted, that in case any suit or action shall be
'

instituted, or sought to be instituted, against the master of the

supreme court, or any commissioner of the said court, or any
resident magistrate, by reason or on account of any commit-
ment to prison of the insolvent or otiier person, the said master,

commissioner, and resident magistrate shall respectively possess

and enjoy, in reference to such action, and the process and pro-

ceedings therein, every right, privilege and provision, and
be subject to every liability which do, or shall by law,

belong and pertain to suits or actions instituted or sought

to be instituted against justices of the peace, for any thing

done by them in the execution of their office; provided, also,

that the court before which any action founded upon a

commitment for refusing to answer, or not fully answering, any

question or questions put to the plaintiff, is tried, shall, if requir-

ed thereto by the defendant, consider the whole examination of

the plaintiff, wherof such question was, or such questions were,

a part ; and if it shall, upon such consideration, ajipear to such

court that the plaititiff was lawfully committed, the defendant

shall have the same benefit therefrom as if the whole of such

examination had been set forth in the warrant of commitment.

What shall befraudulent insolvency, and the punishment thereof.

70. And be it enacted, that if any insolvent whose estate shall

have already been, or shall hereafter be, surrendered or adjudged

to be sequestrated as insolvent, shall, either before or after the

making of the order for sequestration, have alienated, trans-

ferred, given, ceded, delivered, mortgaged, or pledged, or shall

have embezzled, concealed, or removed, any part of his estate or

effects, to the value of ten pounds sterling or upwards ; or shall

have concealed, removed, destroyed, falsified, or mutilated any

books of accounts, papers, writings, documents, bills, or vou-

chers relating thereto, with intent to defraud his creditors ; or

shall have fraudulently contracted any debt ; or if any insolvent

shall, at the second meeting of his creditors, or any adjournment

thereof, holden before the master of the supreme court, or any

resident magistrate, for the purpose aforesaid, wilfully lodge arty

inventory containing any false statement of his estate or effects,

or any part thereof, or with respect to any debt due to or by

him, or shall produce any books of accounts, papers, writings,

documents, bills, or vouchers, which are false, or on which any

erasure or alteration has been made, or caused to be made by

him, or with his knowledge, with the intent to defraud his

creditors ; or if any such insolvent shall, at any time when

examined in manner aforesaid before any court or commissioner,

or by the master of the supreme court, or by any resident ma-
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gistrate, wilfully make any false answers to any lawful questions Ordinance

then put to him, with intent to defraud his creditors, or shall ^''*l?'__lf!i'

have connived at, oi concealed from the trustee, his knowledge ^"'"'/f'
of the proof, by any person, of a false debt against his estate,

he shall be deemed to be guilty of the crime of fraudulent insol-

vency, and, on conviction thereof shall suffer transportation

for life, or for any shorter period, not less than five years, or

imprisonment, with or without hard labour, for any period not

exceeding five year-s.

TFAat shall be culpable insolosnct/, and Ihe punishmsnt thereof'

71. And be it enacted, that if any insolvent whose estate

shall hereafter be surrendered, or adjudged to be sequestrated as

insolvent, shall fail to attend before his creditors at the firs^,

second, and third meetings thereof, or shall fail to attend at any
adjournment of the said second meeting, unless authorized by
the master or resident magistrate, as the case may be, not to

attend the same, or shall, without good and lawful reason for

absenting himself, fail to attend before his creditors, at any meet-
ing thereof, after having been personally served with a notice in

writing signed by the master or the resident magistrate, as the

case may be, requiring him to attend such meeting, or shall not,

in case his estate is deficient to the amount of five hundred
pounds, or upwards, have kept, or caused to be kept, such reason-

able and proper books or accounts containing all such entries be-

longing to, and exhibiiing the nature of, his dealings and trans-

actions as (regard being had to his particular trade or calling)

might reasonably be expected and lequired ; or shall not, when
thereto required by the said master or the resident magistrate, as

the case may be, at any meeting of his creditors, account for or

discover what has become of any money, or valuable security, or

other property or effects, which shall have been proved to have

been in his possession so recently before the sequestration as to

make it his duty so to do ; or shall not, when thereto required

by such master or resident magistrate as aforesaid, give a true

and a sufficient explanation of the cause or causes of his insol-

vency ; or if he shall have given to any of his creditors an undue
preference as the same is hereinafter defined ; or shall have

contracted any debt without any reasonable or probable expecta-

tion, at the time of contracting the same, of being able to pay
the same ; or shall have incurred any debt by reason of any
breach of trust ; or sliall, without ha\ing oLtained his certifi-

cate and the allowance thereof, between the time of the making
of the order for the sequestration of his estate and the time of

the making of the decree confirming the account and plan of dis-

tribution as hereinafter mentioned, have entered into any dealing

or business, or taken upon him the buying and selling of any

goods, wares, or mcrchmdize, whether for himself or any other
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in whom the insolvent estate shall, tor the time being, by law be
vested, first bad and obtained ; or shall have granted, made, or

promised any gratuity, payment, security, or other undue con-
sideration, in order to procure or obtain the concurrence or assent

of any creditor either to any offer of composition, or to the certifi-

cate, as the same are hereinafter mentioned, -such insolvent shall

be deemed to be guilty of the crime of culpable insolvency, and,
upon conviction, be imprisoned with or without hard labor, for

any period not exceeding six months.

Courts of residentl magistrales to have jurisdiction in cases of cul-

pable insolvency

.

72. And be it enacted, that it shall and may be lawful for the

courts of the resident magistrates in this colony, respectively, on
the conviction before any such court of any person of any of

the offences set forth in the last preceding section mentioned, to

sentence such person to the punishment in the said section

provided.

Nature of trustee's right of prosecution.

73. And be it enacted, that every trustee, afid every creditor

of or on the estate of any insolvent shall, with regard to any of

the offences set forth in the 71st section of this Ordinance,

have the same right of prosecution which any private person has

by law with regard to any offence committed against his person

or property, and no other right
; provided always, that no creditor

or creditors shall be entitled to exercise any such right of prose-

cution for any such offence without first obtaining from the

trustee, and producing, a certificate that the trustee declines to

prosecute for that offence.

As to offence of knowingly receiving any fraudulent alienation, Sfc,

from insolvent.

74. And be it enacted, that if any person shall receive or accept

any alienation, transfer, gift, cession, delivery, mortgage, or

pledge made by any insolvent of any part of his estate or effects,

with intent to defraud the creditors of the insolvent, knowing,

at the time, the same lo be fraudulently made, such person

shall, on conviction thereof, suffer transportation for life, or for

any period not less than five years, or imprisonment, with or

without hard labour, for any period not exceeding five years.

As to offence of removing, embezzling, Sfc. any property under
attachment.

75. And be it enacted, that if any person shall dispose of,

remove, conceal, embezzle, or receive, any moveable property

belonging to any insolvent estate, which has been attached by
virtue of any order for the sequestration thereof, or any moveable
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property, which has been attached by process of any competent
court, knowing the same to liave been so attached, and with
intent to defeat the said attachment, such person shall, on con-
viction thereof, sufTer transportation for any period not exceed-
ing seven years, or imprisonment, with or without hard labour,
for any period not exceeding five years.

Warrants to search for cmcealed property of any insolvent.

76. And be it enacted, that in all cases when, on the appli-
cation of the master of the supreme court, or any trustee or
trustees of any insolvent estate, it shall, on oath, be made to
appear to the satisfaction of any judge of the supreme court, or
resident magistrate, or justice of the peace, that there is reason
to suspect or believe that property of any insolvent is concealed
in any house or other place not belonging to the insolvent, it

shall and may be lawful to the said judge, magistrate, or justice
of the peace, to grant a warrant to search for and take tlie said
property ; which warrant shall be executed in like manner as is

by law allowed in execution of a search warrant for property
reputed to be stolon and concealed : and any property of the
insolvent so found shall forthwith be delivered, if no trustee or
trustees have hitherto been confirmed, to the master of the
supreme court, or otherwise, to the trustee or trustees who
have been confirmed, or to any person appointed by the said

master, or trustee or trustees, to receive the same.

Time and mode of appointing third meeting of creditors.

77. And be it enacted, that it shall be lawful for the master
of the supreme court, and he is hereby required, so soon as the
trustee or trustees, chosen at the second meeting of the cre-

ditors of any insolvent estate in manner aforesaid, have been
confirmed, forthwith to appoint the third meeting of the cred-

itors of the insolvent to be holden before himself, or any resi-

dent magistrate, at such time, and at such place, as he shall

deem most expedient for all parties concerned, for the purpose
of receiving proof of debts, and for receiving the report of the

trustee or trustees as to the condition of the insolvent estate, and
for giving directions to the trustee or trustees as to the manage-
ment thereof; and the said trustee or trustees shall give notice

of the time and place at which, and of the purposes for which,

such meeting is to be held, in the same advertisement in the

Government Gazette in which notice is herein beforfr;required

to be given by them to the credito'rs, of their confirmation as

trustee or trustees.

Choice of a commissioner.

78. And be it enacted, that it shall and may be lawful for the

creditors of any insolvent estate present at such third meeting

as aforesaid, or at any other subsequent meeting, to elect, if

they shall by a majority determine so to do, one commissioner,

c c
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wlio shall be either a creditor or the mandatory of a creditor,

and the same proceedings shall take place, and the same regula-

tions apply, in regard to his election, as are hereinbefore pro-

vided in regard to the election of trustee, except than no decree

of the supreme court confirming his appointment shall be neces-

sary. Provided that no person shall be eligible to be a commis-
sioner who is disqualified to be a trustee, and'provided that after

every such election of a commissioner, the master of the supreme
court, or the resident magistrate, as the case may be, shall

annex a record thereof to the proceedings in the insolvent

estate; and provided that the trustee shall, in all cases when a

commissioner has declined to act, or died, or resigned, or

become incapacitated, call a meeting of creditors for the purpose

of electing, should they, by a majority, think proper so to do,

a new commissioner, and such new commissioner shall be

elected in the manner hereinbefore provided :—and provided that

no commissioner shall be entitled to or receive any species of

salary, commission, allowance or remuneration whatever from

the insolvent estate for his services as such commissioner. And
provided, that, when the question of electing a commissioner

shall be sought to be submitted to any meeting of creditors other

than the third meeting, a public notice of not less than fourteen

days shall be given in the Government Gazette^ that such a

question will be submitted to such meeting.

Duties and powers of commissioner.

79. And be it enacted, that it shall and may be lawful for the

said commissioner, when such shall be elected as aforesaid, to

superintend the proceedings of the trustee, give his advice

and assistance in the management of the estate, inquire, from

time to time, into the situation thereof, and of every part

thereof, examine all the accounts of the trustee regarding the

said estate, require from the trustee all such reasonable explana-

tion or information as he or they may, from time to time,

demand, touching any matter or thing belonging to the adminis-

tration of the said estate, and assist the master of the supreme
court in assessing the compensation to be paid to the trustee.

Commissioner may call meetings.

80. And be it enacted, that it shall and may be lawful for

the commissioner to call, at any time, a general meeting of the

creditors, and to make to such meeting such reports or repre-

sentations in regard to any matter or question respecting the

administration of the insolvent estate as he shall deem necessary

or expedient ; and the trustee shall pursue the directions of the

greater part of the creditors attending such meeting :—provided
always, that twenty-eight days' notice, at the least, shall be
given of every such meeting, and of the purpose thereof, in the

Government Gazette.
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Truslee neglecting to comply nith lan/ul requirements 0/ commis-
sioner, guiltij 0/ misconduct in his trust, and removable.

81. And be it enacted, that any trustee who shall neglect or
refuse to give to any comaiissioner any such information con-
cerning the situation and administration of the insolvent estate,

or any such insight into the accounts thereof, as the said com-
missioner is, as aforesaid, authorized and empowered to demand
and require, shall be deemed and taken to have misconducted
himself in his trust, and may thereupon be removed in manner
and form as hereinbefore provided from the office of trustee.

Mode of calling in debts due to estate, and costs upon non-payment'

82. And be it enacted, that the trustee or trustees shall, after

being confirmed, forthwith call in and collect all debts due to

the estate, and, for that purpose, they shall, by advertisement

in the Government Gazette, summon all debtors to pay, or

cause the same to be paid, to them, at such time and place, as

shall be therein appointed for that purpose ; and any person

neglecting or refusing to make such payment, and being after-

wards sued for any such debt, shall, if the said trustee or trus-

tees obtain a judgment against him, and if he shall not show
cause, to the satisfaction of the court awarding such judgment,

for such neglect or refusal, pay to the said trustee or trustees

double costs of suit, for the benefit of the said estate : and the

said publication shall be deemed notice thereof to all persons

who may reasonably be presumed to have seen the same. And
the said trustee or trustees shall also proceed to set aside, and
if necessary, by legal process, all such payments, alienations

and pledges, made by any person whose estate shall be seques-

trated as insolvent, as are hereinafter particularly described, and
declared to be null and void, precisely as if the money, or

other property delivered or pledged, had belonged to the said

trustee or trustees at the time of the making of such payments,

alienations, or pledges respectively.

What alienations, S^c. null and void.

83. And be it enacted, that every alienation, transfer, gift,

cession, delivery, mortgage, or pledge of any goods or effects,

moveable or immoveable, personal or real, made by any insolvent,

at a time when it shall be made to appear by proof, that his

liabilities fairly calculated exceeded his assets fairly valued, shall,

unless the same shall have been made bona fide, and upon just

and valuable considerations, be null and void. And whenever

the immediate and necessary effect of any such alienation, trans-

fer, gift, cession, delivery, mortgage, or pledge, as aforesaid,

shall be to cause such an excess of liabilities over assets, then

the same, to the extent to which such excess shall have been

thus produced, shall be null and void.

c c -2
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84. And be it enacted, that every alienation, transfer, cession,

Estates. delivery, mortgage, or pledge^ of any goods or effects, moveable
or immoveable, personal or real, and every payment made by
any insolvent to any creditor, such insolvent at the time contem-
plating the sequestration, either voluntary m otherwise, of his

estate, and intending thereby to prefer directly or indirectly such
creditor before his other creditors, shall be deemed to be an
undue preference, and is hereby declared to be null and void.

And every such alienation, transfer, cession, delivery, mortgage,

or pledge as aforesaid, made by any insolvent to any person

whatever, such insolvent at the time contemplating, as aforesaid,

the sequestration of his estate, and intending thereby to prefer

directly or indirectly any creditor before his other creditors, shall

be deemed to be an undue preference of such creditors in so far

as he shall have been benefited thereby, and the trustee or

trustees shall be entitled to recover the amount or value of such

undue preference from the creditor so preferred.

What alienations, 8fc. and paymentsfor the benefit of sureties, 8fC.

undue preferences.

85. And be it enacted, that every alienation, transfer, cession,

delivery, mortgage, or pledge of any goods or effects, moveable
or immoveable, personal or real, and every payment made by
any insolvent, with the intention of thereby benefiting any
person who, not being a creditor of such insolvent, would yet

have become liable for the amount paid, satisfied, or secured by
the insolvent, in case it had not been so paid, satisfied, or secured,

either in the character of a surety for such insolvent, or in some
character by law analogous thereto, such insolvent at the time

contemplating the sequestration, either voluntary or otherwise,

of his estate, shall be deemed to be an undue preference, and
the trustee or trustees shall be entitled to claim and recover from
the person so intended to be benefited whatever amount the

insolvent shall have paid, satisfied, or secured, in discharge or

relief of such person's liability.

Alienations, 8fc. and payments in the usual course of trade protected.

86. And be it enacted, that every alienation, transfer, cession,

delivery, mortgage or pledge as aforesaid, and every payment
made by any insolvent to any creditor in the usual and ordinary

course of trade or business, shall, prima facie, be held and
taken to have been made or given bona fide, and without an in-

tention to give to such creditor any preference, although such

insolvent may, at the time, contemplate the sequestration of his

estate as insolvent, and in every such case it shall be necessary

for the trustee or trustees seeking to set the same aside, to show
the existence of some collusive arrangement, mutual under-
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standing, or common consent, between the insolvent and the Ordinance

creditor, the one to give and the other to get a preference over
°' °' '^^^;

the other creditors of the insolvent, under colour of a transaction
^E*»tafM'

in the usual and ordinary course of trade or business. —

Collusive executions avoided.

87. And be it enacted, that every payment obtained by any
creditor before the making of the order for sequestration, by
means or under color of legal process against the insolvent, shall

be deemed an undue preference, and be null and void, when
and as often as such payment shall have been obtained or facili-

tated by connivance of the insolvent, or by collusion between
such insolvent and such creditor, such insolvent, when so conniving
or colluding, contemplating the sequestration of his estate, and
intending to give such creditor, or allow such creditor to get, a
preference above the other creditors of such insolvent.

Persons receiving undxe preferences through collusion to forfeit
their debts.

88. And be it enacted, that in every case in which any person,

whether actually a creditor or not, shall be obliged, by virtue of

the 84th or 85th or 87th sections of this Ordinance, to restore or

repay, as the case may be, for the benefit of the insolvent estate,

any alienation, transfer, cession, delivery, mortgoge or pledge,

or any payment, as having been an undue preference, such person

shall not be allowed to claim or prove as a debt the amount of what
he shall have so restored or repaid, but shall wholly forfeit such

amount as regards the insolvent estate, in case such undue pre-

ference was received by such person by or through any collusive

arrangement, mutual understanding, or common consent between
such person and the insolvent, the one to give and the other to

get such undue preference.

Question of forfeiture how to be tried,

89. And be it enacted, that it shall and may be lawful for the

trustee or trustees of any insolvent estate, in any suit or action

which he may cause to be instituted against any person for the

restoration or repayment of any matter, money, or thing alleged

to have been given or paid by the insolvent by way of undue
preference, to claim amongst other things, that the defendant in

such suit or action may be declared, by the judgment of the court

in which such suit or action shall be pending, to have forfeited,

in regard to the insolvent estate, the amount in which he shall

be found to have been unduly preferred by reason of the collusive

arrangement, mutual understanding, or common consent, in the

last preceding section mentioned, and the question of such for-

feiture shall be tried and determined together with the other

questions in the case. And in case it shall not be necessary to

institute any suit or action against persons who shall be alleged
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by the trustee or trustees to have been unduly preferred, the

right of any such last-mentioned persons to prove a debt in re-

spect of the amount or value of the matter, money, or thing by
them restored or repaid shall, if disputed, be determined in

manner and form as is hereinbefore provided for the regulation of

the proof of debts.

Certain creditors not to be obliged to restore or refund unless indem-
nijied.

90. And be it enacted, that in case any creditor of any insol-

vent shall have received from such insolvent an undue prefer-

ence, but under circumstances which do not, by force and
virtue of the 88th section of this Ordinance, occasion a forfei-

ture of the value or amount of such preference, then in case

such creditor shall have received such undue preference in

respect of any bill of exchange or promissory note, with recourse

on other parties, which was payable by the insolvent, and held

by such creditors, or in any respect of any debt of the insolvent

for which such creditor had any security, which by reason of the

act of the insolvent constituting the undue preference, such
creditor has 6oKa_^c?e given up, discharged, or in law, precluded

himself from enforcing, such creditor shall not be liable to restore

or repay to the trustee or trustees the value or amount of such
undue preference, unless the trustee will indemnify and save him
harmless in respect of whatever loss such creditor m'ouM sustain

in case he were unconditionally condemned and adjudged to re-

store the value or amount aforesaid, and which loss such creditor

would not have sustained in case he had never received from the

insolvent the payment or other satisfaction constituting such
preference.

Purchases from creditors unduly preferred protected.

91. And be it enacted, that if any person shall lawfully, bona

fide, and without notice, purchase or acquire any bills of ex-

change, promissory notes, or other securities for money, or any
goods or effects, moveable or immoveable, personal or real,

which have been alienated, transferred, given, ceded, or deliver-

ed by any insolvent, under circumstances, or in a manner, declar-

ed by any of the preceding or succeeding sections of this Ordi-

nance to be null and void, from any person to whom such bills,

notes, goods or effects, were so alienated, transferred, given,

ceded, or delivered, by any true bargain or agreement upon
just and valuable consideration, nothing contained in this Ordi-

nance shall extend or be construed to extend to annul or

affect any right which any such person has lawfully, bona fide,
and without notice, purchased or acquired in such bills or notes,

goods or.effects. But in all such cases the persons to whom the

same were alienated, transferred, given, ceded or delivered by
the insolvent, shall be bound and obliged to pay tie true value
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of all such goods and effects, by them disposed of to the third

party, to the trustee or trustees of the insolvent estate, for the

benefit of the creditors thereof.

WAat acquittances, discharges of debts, or security for same, nhen
made by insolvent, void, and penalty upon collusion.

92. And be it enacted, that all acquittances, surrenders, or
discharges of any just debt, or of any security for any just debt,
or other matter or thing, payment or delivery of which has not
been actually and bona fide received, made by any insolvent

while contemplating the sequestration of his estate, having the
effect to deprive his creditors of the benefit of any debt or other
matter or thing, shall be, and are hereby declared to be, a»
against the trustee or trustees of such insolvent, null and void.

And in every case in which the person accepting from the insol-

vent any such acquittance, surrender or discharge aforesaid had,
at the time of accepting the same, actual knowledge or reason-

able notice that the effect of the same, if undetected, would be

to deprive the creditors in the insolvent estate of the debt or

other matter or thing in question, such person shall, besides

making good such debt, matter or thing to the trustee or trustees

of the insolvent estate, be also bound and obliged to pay to such
trustee or trustees further sum equal to the value of the debt,

or other matter or thing, originally due-and owing, wrongfully

acquitted, surrendered or discharged, or attempted so to be.

Alienations, cessions, SfC, after any order of sequestraion, void.

93. And be it enacted, that all alienations, transfers, gifts,

cessions, deliveries, mortgages, or pledges of any goods or effects,

moveable or immoveable, personal or real, belonging to the

insolvent estate, and all payments, and all acquittances, surren-

ders, and discharges of any just debt due to such insolvent

estate, or of any security for any such just debt, or of any other

matter or thing belonging or owing to the said estate, made by
any insolvent after any order for ihe sequestration of his estate

has been made, and before the making of the order of court

allowing and confirming, as hereinafter mentioned, the account

and plan of distribution to be framed by the trustees, shall be

and are hereby declared to be null and \oid, the several pay-

ments and alienations which such insolvent is by virtue of the

49th section of this Ordinance rendered competent to make,

alone excepted.

Payment to insolvent rehen void.

94. And be it enacted, that all payment or satisfaction made
to any insolvent by any person who was the debtor of such insol-

vent at the time of the making of any order for the seapestration

of the insolvent's estate, after the making such order shall bo

null and void ; except only that where the sequestration of such
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estate shall have been adjudged at the instance of the creditors

thereof, all payment or satisfaction really and bona fide made to

any such insolvent, or to any person legally entitled to receive

- the same on his behalf, before such sequestration has been ad-

judged, shall be valid and effectual, in case any such person as

aforesaid making such payment or satisfaction had not, when so

doing, notice of any order for the sequestration of the estate of

the insolvent having been made.

Provisions relative to preferences to apply to persons administering

the estates of other persons.

95. And be it enacted, that every provision hereinbefore con-

tained relative to what shall be deemed to be undue preferences,

made by persons contemplating the sequestration of their own
estates, and to the avoiding of the same, and to the forfeiture,

under certain circumstances, of the amount of every such pre-

ference, shall be deemed and taken to apply, mutatis mutayidis,

to preferences given out of the assets of the estates which they

administer by persons legally invested with the administration of

the estates of deceased persons, and of persons legally or actu-

ally incapable of the administration of their estates, when such

persons, so invested, contemplating the sequestration of the

estates which they administer and intend to prefer some one or

more creditors of any such estate before the other creditors

thereof.

Trustee of any such last mentioned estate entitled to recover either

from the administrator preferring or from the creditor preferred.

96. And be it enacted, that it shall and may be lawful for

the trustee or trustees of the insolvent estate of any deceased

person, or of the insolvent estate of any person legally or

actually incapable of the administration of his estate, to demand
and recover either from the person legally administering such
estate before the sequestration thereof, and by whom any such
undue preference shall have been given, out of the assets of

such estate, or from the person to whom, or for whcse benefit,

such undue preference shall have been given, the value or

amount of such undue preference, or such trustee or trustees

may sue such persons successively- Provided always, that it

shall not be competent for any such trustee or trustees to require

the restoration or repayment of such undue preference, or of the

amount thereof, from both such persons as aforesaid concur-

rently, or to recover from them both, when sued successively,

more than the single value or amount of such undue preference,

together with the costs and charges of such trustee or trustees.

Trustees may compound or submit to arbitration upon notice thereof.

97. And be it enacted, that it shall and may be lawful for

the trustee or trustees, subject to the directions of the creditors
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given in tlie manner hereinbefore mentioned, to agree, if he or

they should think fit, to any offer of composition made by any
. debtor of the insolvent estate who is himself insolvent, or to the

certificate of any such insolvent, and to compound with any
debtor to the insolvent estate, and take any reasonable part of
the debt in discharge of the whole, or to give a reasonable time
or take security for the payment of such debt, or to submit any
dispute between them and any person concerning or effecting

the said estate to the determination of arbitrators, to be chosen
by the trustee or trustees and the party with whom they shall

have such dispute, and the award of such arbitrators shall be
binding on all the creditors: Provided always, that previous

notice of their intention so to agree to any offer of composition,

or to any certificate, or to compound any debt, or submit any
dispute to arbitration has been given for twenty-eight days, at

least, by advertisement in the Government Gazette. And for

the purpose of such offer of composition or certificate, the trus-

tees signing, if more than one, shall reckon only as one creditor

in number and value.

^s to sale of estate by trustees^ conditions of sale, Sec.

98. And be it enacted, that the trustee or trustees shall, sub-
ject to the directions of the creditors given in manner hereinbefore

provided, forthwith proceed to make sale of all the property

belonging to the said estate, moveable and immoveable, giving

due notice thereof in the Government Gazette, and also such
other notice as they shall think fit : provided, that from the sale

of the said moveable property shall be excepted, until the credi-

tors shall determine, thereon, the wearing apparel, bedding,

household furniture, and tools of trade of the insolvent and his

family ; and provided, that the sale of all immoveable property

shall take place in such manner, and under such conditions, as

sjiall be determined on by the greater part in number and value

of the creditors present at any meeting duly summoned: pro-

vided, however, that such conditions shall be subject to the

approval or disapproval of the supreme court, or of any circuit

court, on the application of any person interested in the due
administration or reversion of the estate under sequestration.

^s to wearing apparel^ tools, Sfc. of insolvent.

99. And be it enacted, that it shall and may be lawful for the

said trustee or trustees, with the consent of the greater part in

number and value of the creditors who shall have proved their

debts, present at any meeting whereof and of the purpose of

which twenty-eight days' notice shall have been given in the

Government Gazette to permit the said insolvent to retain, for

his own use, the whole or such part of his wearing apparel, bed-
ding, household furniture, and tools of trade, excepted from
the sale of his moveable properly, as the said creditors shall agree
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^° allow to the said insolvent. Provided that every such permis-

—'—^ '

sion shall be sabject to the approval or disa[)proval of the supreme

Stetr' °'" ^"y circuit court, on the application of any person interested

in the due administration of the estate.

Creditors to choose a bank reith rehich trustee shall open an account,
and lodge the monies of the estate.

100. And be it enacted, that it shall and may be lawful for.

and shall be the duty of the creditors of any insolvent estate, at

the meeting held for the election of trustees, immediately after

such election, in case such election shall take place at such meet-
ing, and in case such election shall not then take place then
immediately after the votes of the said creditors in regard to such
election shall have been given, to nominate and appoint some
certain bank or banks within this colony, with which bank or

banks it shall be the duty of the trustee or trustees of such estate

to open an account, and in. case of a difference of opinion

amongst the said creditors assembled at such meeting, the greater

part in value of the said creditors shall determine upon the bank
or banks to be so nominated and appointed as aforesaid, and
from and after any such nomination and appointment of any such
bank or banks, the trustee or trustees of such insolvent estate,

whether chosen by the creditors or provisionally appointed, shall,

as soon as he or they shall receive any sum of money exceeding

twenty pounds belonging to such estate, open an account with

such bank or banks in the name- of the insolvent estate, and
such sum and every other sum exceeding twenty pounds so re-

ceived by him or them shall, with all convenient speed, be paid

into such bank or banks, to be placed to the credit of such ac-

count, and all checks or orders for the paytnent of any such
money out of the said bank or banks shall truly express the cause

of such paym.ent and the name of the person in whose favour it

is drawn, and shall be signed by all the trustees or by one of

them for himself and co-irustees. Provided, that in case the

creditors of any insolvent estate shall neglect, in manner afore-

said, to nominate any such bank or batiks as aforesaid, it shall

be lawful for the trustee or trustees aforesaid, to open an account

with, and pay all such monies as aforesaid into, any such bank
or banks in this colony as he or tlipy shall select. And provided

that every provisional trustee appointed under this ordinance

before the meeting of creditors for the election of trustees shall,

pending such meeting, open an account with, and pay all such

monies as aforesaid into, any such bank or banks in this colony

as he shall select. And provided that all trustees, whether pro-

visional or elected, shall i'l regard to the bank or banks with

which such account as aforesaid shall be kept, and such monies

as aforesaid lodged, pursue such directions as they shall, from

time to time, receive froiii any general meeting of the creditors

of the insolvent estate.
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Penaltt/ upon trustee retaining or employing money belonging to the

estate.

101. And be it enacted, that any trustee who shall retain in

his hands, or knowingly permit any co-trustee so to retain, any
sum of money exceeding twenty pounds sterling, part of any
insolvent estate, longer than until the first day after his receiving

the same, upon which it shall be possible for him to pay the said

sum, or cause it to be pail, into some such bank or banks
as aforesaid, and who shall not have any just and lawful cause
for so retaining the same, or shall employ for his own benefit,

or knowingly permit any co-trustee so to employ any sum of
money, part of any ins jlvent estate, shall forfeit and pay, for

the benefit of the said estate, double the amount of the sum so

retained or employed ; and the said sum so forfeited shall be
deducted out of any claim the^aid trustee may have against the

said estate, and the surplus, if any, shall be recovered by
action in any competent court.

Accounts of tlie trustees.

102. And be it enacted, that the trustee or trustees shall keep
an account, wherein they shall enter all property of the insolvent

received by them, and all payments made by them on account

of the insolvent's estate : which account every creditor who shall

have proved, may inspect at all reasonable times. And it shall

and may be lawful for the master of the said court, whenever
he shall think fit, to summon the said trustee or trustees, by
writing under his hand, to produce the said book, and the said

master shall, as often as he shall see fit, examine and inspect the

same.

Powers of trustees in respect of agreements entered into by insolvent,

for purchase or exchange ff immoveable property.

103. And be it enacted, that if any insolvent shall have enter-

ed into any agreement for the purchase or exchange of any estate

or interest in any immoveable property, it shall and may be
lawful for the trustee or trustees of snch insolvent, either to abide

by, execute, and sue for performance of such agreement, or

abandon the same ; and, if the said trustees shall not (upon
being thereto required) elect whether they will abide by and
execute such agreement, or abandon the same, the vendor, or

person having made such agreement as aforesaid, or any one

legally claiming under him, shall be entitled to apply, by motion,

to the supreme court, or to any circuit court, who may there-

upon order the trustees to deliver up any such agreement, and

the possession of the premises to the vendor or person so agree-

ing as aforesaid, or any one claiming under him, or may make
such other order therein, as the said court shall think fit ; provid-

ed, that nothing herein contained shall prevent such vendor, or

person having made such agreement as aforesaid, frpm suing the
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'"""^^^^ or trustees in any competent court, and recovering judg-—'— ' ment against the insolvent estate for any damage which he shall

^E^tcs"' prove to the satisfaction of such court to have been by him sus-
tained by the non-fulfilment, on the part of the insolvent, of any
such agreement, or deprive the said trustee or trustees of their

legal defence against such suit.

Leases or agreementsfor leases to insolvent to cease upon sequestration,
but not to prevent claims against trustees/or damages, and their
relief thereon.

104. And be it enacted, that if any insolvent shall be entitled

to any lease, or agreement for any lease, of immoveable property,

such lease or agreement for lease shall, upon the surrender or

adjudication of sequestration of the estate of such insolvent, cease

and determine. Provided, that nothing herein contained shall

prevent the lessor, or person having made such agreement, from
suing the trustee or trustees in any competent court, and from
recovering judgment against the insolvent estate for any rent

which he shall prove to the satisfaction of such court to have
been due by the insolvent prior to the surrender or adjudication of
sequestration of his estate, or for any damage which he shall

prove to the satisfaction of such court to have been by him sus-

tained, in consequence of the non-performance of the conditions

of such lease or agreement for a lease during the full period of

the stipulated endurance thereof, or to deprive the trustee or

trustees of their legal defence against such suit; or to prevent
such trustee or trustees from suing the lessor or person having
made such agreement in any competent court, for the amount of
any ameliorations made on the subject, and in contemplation of
such lease or agreement, by the insolvent, prior to the surrender

or adjudication of sequestration of his estate, or to deprive such
lessor or person of his legal defence against such suit ; and pro-

vided also, that it shall be lawful for such trustee or trustees',

when sued for damages for the non-fulfilment of such lease or

agreement for a lease, to offer to take over and accept the same,
and to perform the conditions thereof, during the full period of
the stipulated endurance thereof; and that it shall be lawful for

such lessor or person having made such agreement, when sued
for the amount of such ameliorations as aforesaid, to offer to

receive the trustee or trustees, as lessors in the place of the insol-

vent, under the conditions and for the full period of the stipula-

ted endurance of such lease ; and if S4jch offer shall be refused,

the party who has made it shall be absolved from the suit in

which it has been made, and shall be entitled to his costs.

Certain vendors not to be entitled to reclaim property found in

the estate.

105. And be it enacted, that no person from whom any
insolvent shall have purchased any property, moveable or im-
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moveable, personal or real, and who shall have delivered or

caused or permitted such property to be delivered to such insol-

vent, shall be entitled either to claim such property being in the

sequestrated estate, or to claim to be preferred, in any way, for

the price or value thereof, by reason alone that such property
was sold by such person to such insolvent without any period

having been stipulated, until the expiration of which period the

price should not be payable, or upon any actual agreement or

tacit understanding that such price should be paid or payable
forthwith. Provided that nothing herein contained shall be
deemed or taken to alter or affect any previous law in force in

this colony, in regard to the right of a vendor to rescind any
sale and reclaim his property on account of fraud and circum-
vention practised upon him by the purchaser, except only in so

far as the matters aforesaid hereby declared to be of themselves

not sufficient to entitle any such vendor to claim again property

sold and delivered, shall have been deemed to amount to, or to

be conclusive evidence of, such fraud and circumvention ; and
provided, also, that nothing herein contained shall apply to

any case in which any such vendor shall, within three days of

the delivery of any property sold as aforesaid, reclaim by notice

in writing, the possession of the said property, and proceed

thereafter, without any unnecessary delay to enforce the re-deli-

very of the said property by means of legal process.

Time and mode of offering composition by the insolvent, or on his

behalf, and proceedings thereon.

106. And be it enacted, that, if at the third public meeting

of the creditors appointed by the master of the supreme court,

as aforesaid, or at any subsequent meeting of the creditors

assembled together by advertisement in the Government Gazette,

stating the purpose of such meeting, the insolvent, or any per-

son on his behalf, shall make an offer of composition, or security

for composition, which nine-tenths of the creditors in number
and value assembled at such meeting shall agree to accept, the

trustee or trustees shall forthwith call another meeting for the

purpose of deciding upon such offer, whereof at least forty-two

days' notice shall be given by advertisement in the Government
Gazette, specifying the time, place, and purpose of such

meeting ; and if, at such second meeting, nine-tenths in number
and value of the creditors then present shall also agree to accept

such offer, then upon sufh acceptance being certified to the

supreme court, by the master of the said court, and upon oath

of the insolvent, that he has made a full and fair surrender of

his estate, and has not granted or promised any preference

or security, or made or promised any payment, or entered

into any secret or collusive agreement or transaction, to obtain

the concurrence of any creditor to the said offer of composition,

it shall be lawful for the said court, upon motion, to pronounce.
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if it should SO think fit, a decree discharging the insolvent from
all debts due by him at the time his estate was surrendered or

adjudged to be sequestrated, and from all claims and demands
proved or hereby made proveable or claimable against his estate,

and declaring the sequestration at an end, and the insolvent re-

invested with his estate, but reserving, hawever, always the
claims of the creditors for such composition, or security for

composition, as may have been agreed for, and be still unex-
ecuted. Provided that at least twenty one days' notice of the

day on which such motion as aforesaid is to be made shall have
been given by advertisement in the Government Gazette, and
that the said court shall hear any objection which may be

made by any creditor against the pronouncing of such decree,

and shall determine thereupon as the justice of the case

shall require. Provided also, that if the creditors present

at any such second meeting as aforesaid, and agreeing to

the offer of composition, do not amount in number and value to

four-fifths in number and value of the whole of the creditors

who have proved debts against the insolvent estate, then the

acceptance of such offer of composition by at least four-fifths in

number and value of such last mentioned creditors must be certi-

fied to the said court by the said master at the time of the

making of the said motion. And provided, that nothing in this

section contained shall be construed so as to affect the right

of any creditor entitled by law to be paid in preference, in so

far as such creditor shall be so entitled, unles such creditor shall

expressly consent to give up his preference, and be bound by the

said composition, and no creditor by accepting any such offer

of composition shall be deprived of his right to claim from any
person bound to him as surety for the insolvent, the balance of

the debt secured. And provided, that the court aforesaid shall

not, in any case, pronounce the decree aforesaid until it shall

be satisfied that no injury or injustice will thereby be done to

any person who has been allowed by the said court to enter a

claim upon the insolvent estate, and who shall not, at the time

of the making of such motion as aforesaid, have yet proved his

debt, and until the said court shall have made or caused to be made
enquiry, by taking the oath of the insolvent, or otherwise, whether

there are not other creditors having just and lawful debts and

claims against the estate ofsuch insolvent, and who, by reason of

absence from the colony or other causes, may not have proved or

claimed against the said estate. And provided that if, upon sucb

enquiry, it shall appear to the said court that there are such just

and lawful debts and claims, it shall not be competent for the said

court to pronounce such decree as aforesaid, until it shall have

been certified to such court by the said master that there has

been paid to or deposited with him, or to or with some other

person or persons with his approbation, for and on account of
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such other just and lawful creditors as aforesaid, whatever amount, j?"^'"*^!^-

according to the terms of the composition, they would have been ——'
.*

entitled to receive in case they had proved their debts. And ^^^^^
provided that no sum of money or other matter or thing which
shall be impounded or secured for any person who has entered a
claim upon the insolvent estate, or any such creditor as last

aforesaid, shall after any discharge of the insolvent as in this sec-

tion provided, revert to such insolvent, but the same, in case

the person or persons on whose behalf it was so impounded or

secured, shall not, within such reasonable time as the supreme *

court shall fix, prove title to and claim the same, shall be
ordered by the said court, upon the motion of any person in-

terested, to be divided rateably amongst the remaining creditors

and claimants, the costs of the motion last-mentioned being first

deducted and paid to the party making the same.

When all creditors consent, or have been satisjled, estate may be re-
leasedfrom sequestration

.

107. And be it enacted that it shall and may be lawful for the

supreme court, upon the application of any insolvent, to release,

if it should so think fit, the estate of such insolvent from seques-

tration, whenever it shall be certified to the said court by the

master of the said court, that all creditors who have proved debts

or entered claims against such estate, have testified, in writing,

their consent to such release, or whenever it shall be certified by
the said master that all the creditors who have proved debts or

entered claims as aforesaid, have been paid, or have had tendered

to,^^or deposited fofcthem, as the case may be, the full amount, as

well principal as interest, of their several demands. Provided

that no such application to release any such estate from seques-

tration under the provisions of this section shall be capable of

being granted until after the third meeting of creditors as herein-

before mentioned shall have been held. And provided that it

shall be lawful for the said court, before granting any such appli-

cation as aforesaid, to make or cause to be made such enquiry

relative to the existence of other just and lawful creditors who
have neither proved nor claimed as is in the last preceding section

mentioned, and thereupon to grant or refuse such application,

and that either absolutely or conditionally, as to the said court

shall seem just. And provided that no such release- as aforesaid

shall be construed to be a discharge of the insolvent, or to alter

or efTect, in any way, the rights of any creditors of any such

insolvent who have neither proved debts nor entered claims upon
the insolvent estate,—which rights shall be judged of after any
such release exactly as if such estate had never been surrendered.

Account and plan 0/ Distribution—and when to be laid by Trustees

before the Master.

108. And be it enacted, that the trustee or trustees of any

insolvent estate shall, as soon as may be, and not later than six
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months after their appointment, unless upon application to the

supreme court, upon sufficient cause to the satisfaction of the

said court, further time be given for that purpose, frame and
lay before the master of the said court, an exact account and
balance of the said estate, containing the proceeds of all sales

and debts then collected, and an account of^U debts still out-

standing, and an inventory of all property and effects still unsold,

and also all debts due by the said estate ; and shall also form a

general plan for distribution of the assets of the said estate, spe-

cifying, first, such creditors as are preferent by law in the order

of their legal preference, and, secondly, the concurrent creditors,

and as nearly as may be, the probable balance which will remain

for division amongst them. And when and as often as the usual

place of residence of any insolvent shall be in any district of this

colony, other than Cape Town and the district thereof, or the

Cape Division, the trustee or trustees of that insolvent shall,

before laying the account and plan aforesaid before the said

master, lay the same before the resident magistrate of such dis-

trict, in whose office it shall remain for the inspection of creditors,

for at least seven days,—and every such resident magistrate shall

cause to be affixed in some public place in or about his said

office, a list of all insolvent estates in which such account and
plan as aforesaid remains, for the time being, for inspection,

together with the date of its intended transmission.

As to inspection and notice thereof.

109. And be it enacted, that, as soon as the master shall

receive from the trustees any such account of the estate and plan

for distribution, the same shall lie open in his office, for the

inspection of the creditors, a reasonable time, to be appointed

by the said master, not being less than fourteen days from the

advertisement thereof, according to the distance from Cape Town
of the residence of any creditor who has proved a debt against

the said estate ; and the said trustee or trustees shall cause notice

thereof to be given in the Government Gazette, and that the

supreme court will thereupon be moved to confirm and allow the

said account and distribution of the estate.

^« to objections of Creditors thereon.

110. And be it enacted, that it shall and may be lawful for

the insolvent or any party interested in the estate under seques-

tration, and for any creditor who may conceive himself aggrieved

by the said plan of distribution, within the time aforesaid, to

enter his objection in writing^ with the said master, stating the

grounds thereof ; and, also, it shall and maybe lawful for the

supreme court to permit such objection to be entered at any time

before the final confirmation of the said plan upon sufficient

cause to be shown to the satisfaction of the said court, and upon

such terms as the said court shall impose.
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As to proceedings before the Court thereon. Ordinance

111. And be it enacted, that any person objecting to the
^°-

"»
'"*^

said account or plan of distribution shall apply to the ^«>Jvent

supreme court, on motion, calling upon the trustees, and also
'—

upon the party whose interest might be affected thereby,
to shew cause why the said plan should not be altered or amen-
ded, as the case may be, and thereupon it shall and may be
lawful for the said court, upon hearing the said parties, to make
such order thereon, as to the said court shall seem fit : provided,

that when any alteration or amendment shall be ordered in the

said plan, whereby the interest of any party who has not made
appearance in the said court shall be affected, the same shall

again lie open for inspection of the creditors, and notice thereof

shall be given as aforesaid.

^8 to confirmation by the court, and effect thereof.

112. And be it enacted, that it shall and may be lawful for

the trustee or trustees, after the expiration of the time appointed
lor the inspection of the said account and plan of distribution,

and no objection being entered thereto, or if any objection has
been stated, after the court has made order thereon, as afore-

said, to apply to the supreme court, on motion, praying that

the said plan may be allowed and confirmed by the court ; and
thereupon it shall and may be lawful for the said court to allow

and confirm the same ; and such allowance and confirmation

shall have the effect of a final sentence of the said court except

against such creditors as shall afterwards be admitted by the

said court, in manner herein-before provided, to prove their

debts, and rank upon the said estate at any time before the

final distribution thereof.

^8 to distribution cf estate.

113. And be it enacted, that after confirmation and allowance

of the said account and plan of distribution, the trustees shall,

upon the demand of the said creditors, distribute the said estate

according thereto, and the remedy of any creditor to obtain

payment of and dividend due to him shall be, during the con-

tinuance in office of the said trustee or trustees, to the supreme

court, or any circuit court, by motion.

Scheme of division nhat, and nhen to beframed.

114. And be it enacted that if it shall, from the nature and

circumstances of the insolvent estate, be found impracticable to

frame the plan of distribution aforesaid, so as to arrange the

distribution according thereto, of the whole of the insolvent

estate, then the trustee or trustees shall, as soon as may be,

after the allowance and confirmation of the said plan, and not

later than six months after such allowance and confirmation,

unless upon application to the supreme court, upon sufficient

D d
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Ordinance cause to the Satisfaction of the said court, further time be given
No. ei, 1843 . fof jijat purpose, frame and lay before the master a scheme of

Insolvent dlvision which shall contain an account of such of the matters

herein-before required in regard to the account and plan of dis-

tribution in the i08th section of this Ordinance mentioned, as

the then state and condition of the assets of the insolvent estate

shall permit, and shall duly apportion the funds in hand amongst
the creditors, and the like proceedings in all respects shall be

had and taken relative to the said scheme of division as are

hereinbefore prescribed in regard to the said account and plan

of distribution, and after the allowance and confirmation of such

scheme of division, the dividends declared thereby shall be dis-«

tributed, and there shall be the like remedy as aforesaid for

obtaining the same. And if it shall happen that the whole of

any insolvent estate shall not be included in one such scheme of

division as aforesaid, then as soon as may be after the framing

of the same, but not later (except as hereinbefore excepted)

than six months after the date on which the six months above
fixed for the framing of the tirst scheme of division shall have
expired, a second such scheme of division shall, in like manner
and form be framed, and proceeded on, and so on from six

months until the whole estate shall have been wound up, and
finally distributed.

Unclaimed dividends Aon to be disposed of.

115. And be it enacted, that the trustee or trustees shall,

whenever any dividend is payable, give a public notice in the

Government Gazette, stating that such dividend is in course of

payment, and calling upon all creditors entitled thereto, to

apply for, and receive the same ; and in case any dividend or di-

vidends shall remain unclaimed for the space of six months from
the date of such notice, then it shall be the duty of the trustee

or trustees, should he or they still continue in office, or of the

master of the supreme court, should the said trustee or trustees

have been discharged, to pay such unclaimed dividend or divi-

dends into the guardian fund, to the credit of the parties en-

titled, there to be subject to the same provisions, in all respects,

which are provided by the Ordinance No. 10,'), bearing date

the 5th of July 1833, in regard to monies placed in the said,

fund belonging to persons absent from the colony. And if any
trustee or trustees shall neglect to pay, in manner aforesaid,

into the said fund, by the hands of the said master, any divi-

dend remaining unclaimed for the space and term aforesaid, such

trustee or trustees shall forfeit and pay, for the benefit of the

colonial treasury, any sum not exceeding the amount of the

dividend or dividends unduly retained, which shall be awarded
by the supreme court, and it shall be lawful for the said master

to summon any such trustee or trustees to show cause before the

said court, why he or they should not be adjudged to pay to
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him the amount of any such dividend or dividends, as also the Ontinancc

fine or forfeiture aforesaid, and the said court shall summarily ^l^'. ]5^"

make such decision tliereon as to it shall seem meet. And the insolvent

said master shall be, at all times, after the confirmation and !!l_

allowance of the plan of distribution, authorized and entitled to

call upon such trustee or trustees to show, by vouchere or other

sufficient proof, what number of the dividends payable are

actually paid ; and for the purpose of the penalty hereby im-
posed, any neglect or refusal to produce such vouchers, or

other sufficient evidence to prove the payment of any given

dividend, shall amount to prima facie proof that the same ia
.

still unclaimed. And it shall be lawful for the supreme court, •

in case of disobedience, by any such trustee or trustees, to any
order or decision of such court, made by virtue of this, or of

the 1 13th section, to direct the sum in question to be levied by
attachment and sale of the goods of the offender, or otherwise

to commit such oflfender to |)rison until he shall obey such

order, or until the said court shall order hb liberation, or, other-

wise, to apply both remedies, and that either concurrently or

successively, as the court shall see tit.

As to resignation and discharge of trusted,

116. And be it enacted, that when any trustee desires to

resign his office, or so soon as the plan of distribution of the

insolvent estate has been confirmed, it shall be lawful for such
trustee to apply to the supreme court, by motion, for leave to

resign his office, and to be discharged and acquitted of the said

trust ; and if no valid objection be stated, and if the court be

satisfied that the trustee has complied with the regulations of this

Ordinance, so far as regards him, his application may be

granted by the said court ; but if any objection be stated

thereto, the court shall proceed to determine the same in a

summary manner, and shall make such order thereon as they

shall think fit. And if the application of the trustee for leave

to resign be granted, the said court shall thereupon make such

order as they shall see fit, for the preservation and administra-

tion of the estate, until a new trustee be chosen and confirmed,

and for the discharge and acquittance of the said trustee, and

for the security and payment of any unclaimed dividends to the

parties entitled to the same. Provided always, that no order of

the said court allowing the said trustee to resign, shall prevent

the trustee thereafter chosen and confirmed in his stead from

calling upon him to account for any part of his conduct as

trustee prior to his resignation : and provided always, that be-

fore making any application for leave to resign, the trustee

shall make out a full statement of his accounts, and of the sit-

uation of the insolvent estate, and shall call a meeting of the

creditors to consider the same, of which meeting at least twen-

ty-eight days' notice shall be given by advertisement in the

D d -2
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Government Gazette, intimating the purpose of ll»e meeting

;

and also, that the aforesaid statement will, in the mean time,

lie open for their inspection in the office of the master of the

supreme court.

Time and mode of insolvent obtaining certifiaate and alloreance

thereof by the court.

117. And be it enacted, that any insolvent may, after the

third public meeting of his creditors called by the master of the

supreme court as aforesaid, and after his examination (if any
has been applied for and ordered as aforesaid) apply to his cre-

ditors for a certificate, testifying their consent to the discharge

of the insolvent being granted by the court, in manner herein-

after mentioned ; and every insolvent who shall have obtained

such certificate, signed by four-fifths in number and value of

the creditors who have proved debts against his estate, or afler

six months from the date of the confirmation, in marvner afore-

said, of tlie plan of distribution, then either by three-fifths in

number and value of such creditors, or by nine-tenths in value

alone, and who shall make oath, in writing, that he has made
a full and fair surrender of his estate, and has not granted or

promised any preference or security, or made or promised any
payment, or entered into any secret or collusive agreement or

transaction, in order to obtain the consent and certificate of his

creditors or of any of them, may apply to the supreme court,

by motion, to have his certificate allowed. Provided, that at least

six weeks' notice of the day on which such motion is to be
made, shall have been given by advertisement in the Govern'
ment Gazette ; and if no objection be made thereto by any of

the creditors of the insolvent, the said court shall make an
order, allowing such certificate ; but if any objection shall be
made by any creditor, the said court shall judge and determine

thereon, and shall refuse or suspend the said certificate, or

allow the same absolutely or conditionally, as the justice of the

case shall require. Provided always, that where, in conse-

quence of the goods and effects of the insolvent being under the

value of seventy-Jive pounds sterling, the proceedings in such

case directed by the 32nd clause of this Ordinance shall have

taken place, it shall be lawful for such insolvent at any time,

not being less than three months after the said first meeting, to

apply to his creditors for a certificate as aforesaid.

Fraudulent insolvent not entitled to certificate, and if obtained by

him, it shall be void.

118. And be it enacted, that, if any insolvent shall have
committed any act herein declared to amount to the crime of

fraudulent insolvency, such insolvent shall not be entitled to his

certificate or allowance ; and any certificate and allowance

which such insolvent may have obtained shall be null and void.
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Contracts, 4l-e. to persuade creditors to compound, or to sign cerlijl-

cate, void.

119. And be it enacted, that all preferences, gratuities, secu-

rities, or payments granted, made, or promised by any insolvent,

to or in trust for any creditor of such insolvent, and all secret and
collusive agreements and transactions iutended to persuade any
such creditor to accept any offer of composition, or security for

composition, or to consent to sign such certificate, shall be, and
are hereby declared to be, null and void : and any creditor who
shall have received any money, matter, or thing, or promise of the
same, as a consideration for or inducement to such creditor to ac-

cept any such composition, or sign any such certificate as afore-

said, shall forfeit a sum equal to the amount of whatever debt such
creditor originally proved upon the insolvent estate, together

with the amount of whatever money, matter, or thing he may
have received from such insolvent, as such consideration or

inducemeat as aforesaid, and also the amount of any com-
position which may have been paid or secured to such creditor :

and all such monies, matters, or things hereby declared to be
claimable or recoverable from any such creditor, shall and may
be sued for and recovered in any competent court by any person

who was a creditor of such insolvent estate at the time of the

acceptance of any such composition, or the signing of any such

certificate, for the use and benefit of such person jointly with

that of all such other persons who were also creditors at the time

aforesaid, as shall within twenty-eight days after a public notice

in the Government Gazette, signed by the person purposing to

sue, join and concur in the bringing of such suit, and agree to

contribute to the expense thereof; but no such notice need set

forth the name of the party intended to be sued, or state more
than that legal proceedings are intended to be taken under this

section in a certain case of which the particulars may be learned

from the person signing the said notice.

Effect of certificate and allonance thereof.

120. And be it enacted, that every such certificate, when
allowed by the supreme court, shall have the effect to discharge

the insolvent from all debts due by him at the time his estate

was surrendered, or adjudged to be sequestrated, and from all

claims or demands proved or hereby made provable, or in any

manner claimable against his estate ; but no such certificate and

allowance thereof shall have effect to release or discharge any

person who was partner with such insolvent at the time of his

insolvency, or who was then jointly bound, or who had made
any joint contract with such inselvent, or who was a surety for

him.

Insolvent or representatives entitled to residue of Estate.

121. And be it enacted, that in every case any rejidue of the
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Ordinance insolvcnt estate which may remain after the payment of all claims
No c, 1843. thereupon, shall be paid to the insolvent or his legal represen-

insoivent tatives, to wliom shall also be restored the property of, and in

.

^"*'^''
all debts and assets belono;ing to the estate which may, after

the satisfaction, as aforesaid, of all claims, remain or be out-

standing.

Insolvent Trustee not discJiargedfrom Debt, and declared incapable

of ever being again elected.

122. And be it enacted, that any trustee becoming insolvent,

and being indebted to the estate of which he was trustee, in

respect of any sum of money improperly retained or employed by

him, if he shall obtain his certificate and allowance thereof, shall

not be discharged thereby, as to his future effects, in respect of

the said debt, and such insolvent shall be for ever incapable of

being again elected a trustee under this Ordinance.

Mode r.f pleading certificate and of obtaining discharge from im-

prisonment thereon.

123. And be it further enacted, that any insolvent, who,

after his certificate has been allowed, shall have any action

brought against him for any debt, claim, or demand due by him

at the time his estate was surrendered or adjudged to be seques-

trated, proved or hereby made provable, or in any manner
claimable, against his estate, may plead in general that the

cause of action accrued before he surrendered his estate, or the

same was sequestrated aforesaid, and may give this Ordinance

and the special matter in evidence; and such insolvent's certifi-

cate and allowance thereof shall be sufficient evidence of the

insolvency, surrender, or adjudication, and other proceedings

precedent to the obtaining the said certificate and allowance

thereof; and if any such insolvent shall be taken in execution,

or detained in prison for such debt, claim, or demand, where

judgment has been obtained before tlie allowance of his certificate,

it shall be lawful for any judge of the court wherein judgment

has been obtained, (or for any judge of the supreme court)

on such insolvent's producing hs certificate and allowance

thereof, to order any gaoler or ofRccr who shall have the said

insolvent in custody by virtue of the said execution, to discharge

him therefrom, so far as regards such estate, without exacting

any fee from the defendant, and the said gaoler or officer shall

be and is liereby indemnified for so doing.

./?« to Civil Imprisonment of uncertificated Insolvent, and proceed-

ings thereon.

124. And be it enacted, that at any time after the plan for

distribution of any insolvent estate has been confirmed in manner

herein-before mentioned, or after the distribution of the said

estate has been directed to be made under the provisions of the

25th clause of this Ordinance, and before the insolvent shall have

^le^



obtained his certificate aud allowance thereof, it shall and may Ordinance

be lawful for the trustees, or any creditor of the said estate, to ^°"J' .'^ii*

apply to the supreme court or any circuit court, by motion, for insoiTent

the process of the said court for the civil imprisonment of the * —
said insolvent; provided the said insolvent shall first have been
duly summoned to appear before such court on the day whenever
the said motion shall be made, to shew cause why process of
civil imprisonment should not be issued against him, and there-

upon, and upon proof, to the satisfaction of the said court,

that the said estate is not sufficient to discharge the debts
proved or provable against the said estate as aforesaid, it shall

and may be lawful for the court to which such application shall

be made, to grant the same absolutely or conditionally, or to

refuse the same, as to the said court shall seem just. Provided
that, when the application for civil imprisonment has been made
by one or more creditors, and the said court shall suspend the

same upon the condition of the insolvent paying any sura of

money, such payment shall be made to the trustees or to the

master of the court, as the case may be, for the benefit of the

creditor or creditors making the application, and of such other

creditors as shall, before distribution, claim to be admitted to a
share thereof.

Insolvent may apply for personal protection and proceedings there-

upon.

125. And be it enacted, that at any time after tlie plan for

distribution of any insolvent estate has been confirmed in manner
herein-before mentioned, or after the distribution of the said

estate has been directed to be made under the provisions of the

25th clause of this Ordinance, and before the insolvent shall

have obtained his certificate, and the allowance thereof, it shall

and may be lawful for any insolvent to apply to the supreme or

any circuit court, by motion, for a decree of such court, de-

claring such insolvent not liable to process of civil imprisonment,

for or in respect of any debt, claim or demand, proved or pro- ^
vable, or in any manner claimable against the insolvent estate.

Provided, that at least six weeks' notice of the day on which
such motion is to be made shall have been given by advertise-

ment in the Government Gazette ; and upon the making of

such motion, any creditor of the insolvent estate who has not

been fully paid and satisfied may be heard against making the

said decree, and such court having regard to the conformity of

the insolvent to the provisions of this Ordinance, and to his

conduct, as well before as since the sequestration of his estate,

and to his ability to pay from time to time, or otherwise, any
sum or sums of money for the benefit of such creditors as afore-

said, and, generally, to the justice of the case, shall judge of

any objection against the making of such decree, and either find

the insolvent entitled thereto, and make the same, or refuse or



Insolvent
Estates.

424

Ordinance suspancl the making thereof, or aanex such conditions thereto as

—LI 1 circumstances shall render just. And every such decree de-

claring any insolvent not liable to the process of civil imprison-

ment in respect of any of the matters aforesaid, shall have the

same effect in protecting his person from such process as his

certificate and the allowance thereof would ^ave had. But no
such decree shall have any effect whatever, either upon the assets

of the insolvent estate or upon the right and power of any
such creditor to proceed, in manner and form as hereinafter

mentioned, against the future acquired property of such
insolvent (so long as he shall remain without his certificate

and the allowance thereof), in order to obtain payment
of his debt. Provided, that upon cause shown to the

satisfaction of such court, establishing that any such decree as

aforesaid was fraudulently or unduly obtained, it shall be com-
petent for such court to recall the same, and thereupon the

condition of the insolvent shall be judged of precisely as if it

never had been made.

^/ler conjlrmaiion of account and plan of distribution, insolvent,

though uncertificated, competent to acquire property.

126. And be it enacted, that from and after the making of
the decree aforesaid, confirming the account and plan of distri-

bution of the insolvent estate aforesaid, the insolvent, although
he shall net have obtained his certificate and the allowance
thereof, shall be competent to acquire and possess, for his own
use and as his own property, all such goods and effects, move-
able or immoveable, personal or real, as may be purchased or

acquired by him, or may revert, descend, or be devised, or
come to him in manner whatsoever other than by virtue of any
right of reversion which was vested in the insolvent at the date
of the order for the sequestration of his estate, precisely as if

the estate of such insolvent had never been placed under
sequestration.

Future Property of uncertificated Insolvent, horo to be made available

to Creditors.

127. And be it enacted, that in every case in which any insolvent

shall not have obtained the allowance of his certificate as herein-

before mentioned, it shall and may be lawful for the trustee or

trustees of the insolvent estate, should any such be, or for the

master of the supreme court, or for any creditor of the insolvent

estate, to whom it shall appear by such account and plan as

aforesaid, or any such scheme of division as aforesaid, that any

portion of his debt is still due and owing, to apply to the

supreme court, or any circuit court, by motion, of which

notice shall be given to said insolvent, for leave to issue

execution against such insolvent, for any sum not exceed-

ing the whole amount of the deficiency which shall at the
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time of making such application exist in the insolvent estate ; Ordinance

and the said court, upon being satisfied by affidavit or other- ^"- ^' '^"'

wise, that a certain deficiency does so exist, and that there are insolvent

reasonable grounds for believing that there are assets belonging

to the insolvent capable of satisfying the same, wholly or in

part, shall allow a writ of execution to be issued, and such writ

of execution shall be executed in the like manner as writs of

execution issued upon judgments of the said court, and every

attachment or levy made thereunder, and every incident belong-

ing thereto, as well in regard to the right of other writs of exe-

cution lodged in the hands of the sheriff, or other proper officer

of the law, to share in the proceeds levied and made, as other-

wise, shall be judged of upon the same principles which do or

shall by law belong to ordinary writs of execution ; and the

proceeds of every execution levied under the provisions of this

section shall be paid by the sheriff or other proper officer of the

law to the trustee or trustees of the insolvent estate, if such

there be, or, if there be none such, to the master of the supreme
court, and every such payment by the said sheriff or other

proper officer of the law shall be deemed in law to be the dis-

tribution of the proceeds of the writ of execution^ and the

amount of any such proceeds of the writ of execution, and the

amount of any such proceeds which shall be so paid to any such

trustee or trustees, or to the said master, after deducting

thereout any costs which shall have been properly incurred by
the party realising the same, shall be divided amongst all such

creditors of the insolvent estate as shall before the distribution

thereof claim to be admitted to participate in the same ; provided

that the said trustee or trustees, or the said master, as the case

may be, shall distribute such proceeds rateably and proportion-

ably amongst the creditors so claiming, except that if the said pro-

ceeds shall have arisen out of an execution issued at the instance

of any concurrent creditor, such creditor shall receive a dividend

greater by five shillings in the pound than that receivable by any

other creditor of equal rank ; and if by reason of their being

preferent creditors in the said estate, or from any other cause

the said recompense shall be deemed inadequate, it shall be

lawful for the master of the supreme court to award to such

concurrent creditor such reasonable commission in lieu thereof

as he shall think fit, subject to an appeal to the supreme court :

provided also that no division of such proceeds shall be made by

any such trustee or trustees, or by the said master, until after

twenty-one days' previous notice shall have been given in the

Government Gazette.

Uncertificated insolvent may surrender nero estates.

128. And be it enacted, that it shall and may be lawful for

the chief justice of this colony, or any other of the judges of the
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supreme court, to accept, if lie shall see cause so to do, the

surrender of the estate of any insolvent who shall not have ob-

tained his certificate and the allowance thereof, at any time

after the making of the decree of court confirming the plan oi

distribution as aforesaid, and the estate ot any such insolvent

may be adjudged to be sequestrated at the instance of his cre-

ditors, as well those whose debts remain unsatisfied from any
former sequestration (if there shall have been more sequestra-

tions than one), as those whose debts have been incurred since

the making, for the last time, of such decree as aforesaid, pre-

cisely as if the estate of such insolvent had never been placed

under sequestration.

Compulsory sequestration against uncertijicated insolvent.

129. And be it enacted, tl at in addition to the several matters

and things hereinbefore meniioned and declared to be respec-

tively acts of insolvency,— all of which are hereby declared to be

applicable to the case of every such insolvent as is in the last

preceding section mentioned, equally with every other person,

the suffering of any attachment to be laid on, under and by
virtue of any writ of execution issued under and by virtue of

the 127th section of this Ordinance, and the subjecting himself

by any such insolvent to the issuing against him of the process

of civil imprisonment, under and by virtue of the 124th section

of this Ordinance, shall be deemed to be, respectively, acts of

insolvency in the case of every such insolvent as aforesaid, and
shall entitle any creditor or creditors whose debt or debts is or

are of the competent amount, and has or have accrued since the

making of the last decree confirming such account and plan of

distribution as aforesaid, to petition in manner and form as by
this ordinance is provided, to have the estate of such insolvent

as aforesaid sequestrated for the benefit of his creditors. But
no order for sequestration issued in regard to the estate of any
such insolvent shall discharge or affect any process of civil im-

prisonment which may have been if^ued under and by virtue of

the 124th section of this ordinance, unless the chief justice, or

other judge making such order should, as he is hereby autho-

rized to do, otherwise direct.

Ranking of old and nen creditors on insolvent estate, in case of a
new insolvency.

130. And be it enacted, that as often as the estate of any
insolvent, remaining as aforesaid uncertificated, shall be again

sequestrated as insolvent, the creditors under any former se-

questration shall prove debts and rank upon the insolvent estate

for whatever balance shall still be due and owing to them, re-

spectively, according to the nature of their respective debts,

•whether preferent or concurrent, just as if the last order for

sequestration had been the only siich order ever issued.
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Rule as to undue preferences by unceriijlcaled insolvent. oniiiwice
I^A ft lilA^

131 . And be it enacted, that in determining all questions relat- —i -'-

ing to undue preferences given by any insolvent remaining as £^^1"'
aforesaid uncertificated, and the proceedings thereon, and the

consequences thereof, the creditors under any former seques-

tration, and those who have first become such since the making
of the last decree confirming the account and plan of distribu-

tion, shall be considered as one body, and without difference or

distribution except in so far as, in particular cases, the circum-
eiances of the one class of creditors or of the other may affect,

as matter of evidence, the application of the principles here-

inbefore, in regard to such questions as aforesaid, stated and
set forth.

Alphabetical lists of uncertificated insolvents to be publisJied in the

Government Gazette every three months.

132. And be it enacted, that the master of the supreme court

shall cause to be published in the Government Gazette, once
every three months for general information, two lists alphabeti-

cally arranged, the first showing the name and residence of
every uncertificated insolvent in whose estate the accoimt and
plan of distribution aforesaid shall not have been confirmed,

together with the date of the order for the sequestration of the

estate of such insolvent; and the second showing the name and
residence of every uncertificated insolvent in whose estate such

account and plan as aforesaid shall have been confirmed, toge-

ther with the date of the decree confirming the same. And the

charge of publishing such lists in the said Gazette, as well as of

inserting all such notices as are hereinbefore directed to be given

by the master of the supreme court, by advertisement in the

said Gazette, shall be defrayed by government.

Provisions of this ordinance to apply to estates already sequestrated

except in certain cases.

133. And be it enacted, that all the provisions of this ordi-

nance shall apply to and regulate all estates placed under se-

questration in pursuance of Ordinance No. 64, in so far as the

provisions of this ordinance, or any part thereof, shall be appli-

cable thereto in the situation and condition in which such estates

shall be, at the time of the passing of this ordinance ;
provided

always, that nothing in this ordinance contained shall be applied

to, or affect in any way, the rights of any person at whose suit

any property shall have been attached by legal process at the

time of the promulgation of this ordinance, or the determination

of any actions or suits which shall be pending at the time of the

promulgation thereof, all which rights, suits, and actions shall

be determined according to the principles and provisions of

Ordinance No. 64, precisely as if this ordinance never had

been passed. And provided also, that all crimes created or
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declared by the said Ordinance No. 64, and committed before

the promulgation of this ordinance, may, nothwithstanding ihe

repeal of the said ordinance, be prosecuted and punished pre-

cisely as if the said ordinance remained in full force and effect.

WAen Ordinance 64 mentioned in any former ordinance, thii ordi-
nance to apply,

134. And be it enacted, that as often as the Ordinance No.
64 is mentioned in Ordinances Nos. 104 and 105, or in any
other former ordinance,—or any of ihe clauses or provisions of
the said Ordinance No. 64 mentioned or referred to, every such
former ordinance shall be construed as if this ordinance were
therein mentioned, instead of Ordinance No. 64, and as if the

provision of this ordinance corresponding to that provision of

Ordinance No. 64, which is in such former ordinance referred

to, were expressly substituted in lieu and stead thereof.

^s to records o/proceedings under tie ordinance.

135. And be it enacted, that the master of the supreme court

shall enter of record, and have the custody of all proceedings
relating to any insolvency under and by virtue of this ordinance;

and the insolvent, or any creditor who has proved, shall at all

reasonable times have inspection of the same, and be permitted

to take extracts or copies therefrom ; and extracts of such pro-

ceedings, signed by the said master, shall be received as evi-

dence in all courts of justice within the colony.

Special commissioner upon illness, S^c. of master or resident magis'
trate.

136. And be it enacted, that whenever it shall be made to

appear to the supreme court, or any circuit court, that the

master of the said court or resident magistrate, as the case may
be, is prevented by illness, or any unavoidable cause, from

holding any meeting under the provisions of this ordinance, it

shall and may be lawful for the said court to appoint a commis-
sioner for the special purpose of holding such meeting, who
shall have, for the purpose of such meeting, the same powers

and authorities as are by this ordinance given to the said master

or resident magistrate in like cases, and failing such appoint-

ment, the chief clerk of any resident magistrate is hereby

authorized to exercise, for the purpose of any such meeting,

the powers and authorities of such magistrate.

In rvhat cases the court may be holden before one or more of the

judges.

137. And be it enacted, that for the hearing aud determi-

nation of all questions, matters, and things, as to which juris-

diction is given to the supreme court in virtue of the clauses of

this ordinance hereinafter enumerated, that is to say, the 22nd,

25th, 31st, 40th, 45th, 62nd, 63rd, 64th, 65th, 98th, 113th»



429

HBth, 117ih. 124ih, 125ih, and 136th clauses, except as to Ordinance

so much of the 40lh clause as relates to recalling the confir-
No. o. ibo.

mation, and setting aside the election of any trustee or trustees, iMoivent

on the ground that such election was fraudulently or unduly '-—
iriade, the said court shall and may be holden in Cape Town,
before any one or more of the judges thereof, at such times as

the said supreme court shall by any rule or order of court

appoint.

Couri to make rules, &c.

138. And be it further enacted, that it shall and may be
lawful for the supreme court, from time to time, as they shall

think fit, to make such rules, orders, and regulations, for

carrying this ordinance into effect, and also touching the form •

and manner of proceeding under the same, as to the said court

shall seem fit.

^8 to time of ordinance taking effect.

139. And be it enacted, that this ordinance shall be in full

force and effect from and after the date of publication hereof,

from and after which day the ordinance No. 64 shall stand

repealed

.

God save the Queen I

Civen at the Cape of Good Hope, this 24th Day of October 1843.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

By Order of the Legislative Council,

(Signed) J. Moore Craig,

Acting Clerk to the Legislative Council.

Government Notice.

Whereas it has been customary, for many years past, in cases Govt. Notice,

of sale of landed property by public auction, for the several
""t- »^- '8^3 '

collectors of transfer dues in this colony, to receive the said '^'*^^''*''

dues on the sale price, or purchase money, certified by the !_

auctioneer, without requiring the respective sellers and pur-

chasers to take the oaths prescribed by the 2ud section of the

proclamation bearing date tlie 2nd day of January 1818; And
whereas it has further been customary, when landed property is

sold by public auction, to permit the purchaser to dispose

thereof to another person, wiliiout payment of transfer or

auction dues, provided the transaction be closed and the new

purchaser be accepted by the auctioneer, and his name inserted
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Transfer
Dues.

GovLNotice; on the Vendue roll before sunset of the day upon which the

original sale took place ;—which customs are not only contrary

to law, and injurious to the revenue, but, as experience has
shown, tend greatly to encourage the pernicious practice of

gambling by means of competition nion«*y and bonuses upon
biddings ;—Notice is hereby given, that his excellency the

governor is pleased to direct that the collector of transfer dues
in Cape Town, and the several civil commissioners in the country
divisions, shall no longer receive such certificates from the

auctioneers, nor permit the name of any other person to be
substituted for that of the original purchaser in the manner
above stated, but shall require the prescribed oaths to be taken,

and demand the several dues, upon each and every such pur-

chase, as upon distinct and separate transactions.

Colonial Office, Cape of Good Hope, 26th October 1843.

By His Excellency's Command,

(Signed) John Montagu,

Secretary to Government.

No. 7, 1843.—(Signed) Geo* Napier.

Ordinance,—For repealing the Church Regulations of the

25th July 1804, and enacting others in their stead.

Preamble,—De Mist's Church Regulations repealed.

Whereas the church 'regulations made and published by the

Commissioner General of the then Batavian Government of the

Cape of Good Hope, J. A. de Mist, L.L.D., bearing date the

25th of July, 1804, have, in many respects, ceased to be suitable

either to the Dutch reformed church or to the ecclesiastical con-

dition of this colony in general. And, whereas it is expedient,

in order that other and more suitable provisions should be sub-

stituted for such portions of the regulations aforesaid as have

become obsolete or inapplicable, that the said regulations should

be wholly repealed, and the substance of such of them as it is

desirable to preserve expressly re-enacted : Be it therefore

enacted, by the Governor of the colony of the Cape of Good
Hope, with the advise and consent of the legislative council

thereof, that the said church regulations of the 25th of July 1804,

and all other laws or customs heretofore in force in this colony,

so far as the same are repugnant to, or inconsistent with, any of

the provisions of this Ordinance, shall be and the same are hereby

repealed.

Government contributions gratuitous,

2. And be it enacted and declared, that no religious com-
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Ynunily, or denomination wiiliin this colony, is or siiall be
«niitled to claim, as matter of right, from or out of Her Majesty's

revenue in this colony, any pecuniary contribution or allowance,

for or towards the support of the ministry of any such commu-
nity or denomination, or any other object whatsoever, and that

all such sums as shall, from time to time, be granted from and
out of the said revenue, to or in behalf of any such community
or denomination, shall be deemed to be merely voluntary and
gratuitous, and, as such, to be, at all times, and exclusively,

under the absolute disposition and control of government, and
revocable at Her Majesty's will and pleasure. (*)

Church to regulate its internal affairs,—general assembly to frame
rules,—rules agreed upon in Aor. 1842,—//4ese to have forcefor
the time being.

3. And whereas it is expedient, that the religious community
or denomination commonly called the Dutch reformed church in

South Africa should be invested with the power of regulating its

own internal atlairs : And whereas the general assembly or

synod of the said church is the natural and proper ecclesiastical

authority by which rules and regulations for the government of

the said church in its own internal affairs may rightfully be made :

And whereas the last general assembly or synod of the said

church, which was held in Cape Town in the month of November
1842, did agree upon, and deeire to have duly authorised and
established, a number of rules and regulations, having for their

object the proper direction and management of the said church

in its own internal affairs : And whereas it is expedient, in order

to prevent delay and inconvenience, that the said lastmentioned

rules and regulations should, with some exceptions, be forthwith

established, and declared to form and be the rules and regula-

tions, for the time being, of the said church ; Be it enacted,

that all former rules and regulations for the government of the

said church, whensoever and by whomsoever made, shall be,

and the same are hereby declared to be, repealed, and that the

several rules and regulations in the schedule to this ordinance

contained, shall be, and the same are hereby declared to be, the

rules and regulations, for the time being, of the said church,

and shall be duly observed as such.

J\'em regulations hon to be made.

4. And be it enacted, that it shall be lawful for the general

assembly or synod of the said church, from time to time, duly

assembled, and proceeding in conformity with the rules or regu-

lations for the time being in regard to the manner and form of

altering, enlarging, or improving church laws and ordinances,

to add to, annul, alter, enlarge, or improve the rules and regu-

Ordinance
No. 7, 1843.

Church
Regulaliuui.

i Vide Proclamation of 10th November, 1848 ; infra.
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Ordinance lations contained in the said schedule, and any further or other
•
^

'
'^^'

rules and regulations which may, from time to time, be succes-
Chnrch sivclv established : Provided always, that any rule or reo:ulatioii

' of the said general assembly or synod repugnant to, or incon-

sistent with, any of the provisions of th» ordinance, shall be
null and void.

Vacant congregations—ministers, hon to be appointed.

5. And be it enacted, that in every case in which a vacancy
shall occur in the office of minister in any congregation belonging

to the said church, of which congregation the minister, for the

time being receives a salary from the colonial government, the

governor of this colony for the time being shall have and
possess, and shall excercise in whatever manner he shall deem the

best for the vacant congregation, the sole and unrestricted right

of filling up such vacancy, by the appointment of whatever
individual he may select from amongst the number of such

ministers as shall by the rules and regulations of the said Dutch
reformed church for the time being, be competent to be
appointed to supply vacancies in the ministry thereof.

Dutch Reformed Church—doctrine and government.

6. And be it enacted, that the said Dutch reformed church

shall be and remain a church, excercising its discipline and
government by consistories, presbyteries, and a general assembly

or synod, and acknowledging, receiving, and professing, in

regard to the doctrine thereof, the doctrines contained in the

confession of the synod of Dort and in the Heidelberg catechism ;

and if any questions or divisions respecting church government,

discipline, or doctrine should hereafter arise between any members
or reputed members of the said church, or of any congregation,

consistory, presbytery, or general assembly of the same, then

those persons adhering to, and professing, respectively, the said

discipline and government, and the doctrines of the said confes-

sion and catechism, shall be deemed and taken as against all

persons who shall adhere to and profess any different discipline,

government, or doctrines, to be the true congregation, consistory,

presbytery, or general assembly, as the case may be, of the said

church, and as such, of right entitled to the possession, and
enjoyment of any funds, endowments, or other property or

rights by law belonging to the said church, or to the congregation,

consistory, presbytery, or general assembly, in which any such

questions or divisions shall have arisen.

General assembly—hon composed,

7. And be it enacted, that the general assembly or synod of

the said church shall, at all times, be composed of all acting

ministers of the said church, and an acting or retired elder to be
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nominated by each consistory ; but the consistory of Cape Town
may at all times nominate two elders.

Church larca to bind only as those of a voluntary association.

8. And be it enacted, that no rule or regulations of the said

church, whether contained in the schedule to this ordinance, or

to be afterwards framed, shall have or possess any direct or

inherent power whatever to affect, in any way, the persons or

properties of any persons whomsoever. But all such rules and
regulations shall be regarded, in law, in like manner as the rules

and regulations of a merely voluntary association, and shall be
capable of affecting the persons or properties of such persons

only as shall be found in the course of any action or suit before

any competent court, to have subscribed, agreed to, adopted or

recognized the said rules and regulations, or some of them, in

such manner as to be bound thereby in virtue of the ordinary

legal principles applicable to cases of express or implied

contract.

Members, in artain cases, not competent to institute civil or criminal
actions.

9. And be it enacted, that no person or persons composing,
complaining to, or giving testimony before any duly constituted

judicatory of the said church, shall be liable to any action, suit,

or proceeding at law, civil or criminal, at the instance of any
member of the said church, for or on account of any matter or

thing written or spoken by any such person or persons bona

Jide, and without malice, in reference to, or upon the occasion

of any scandal, offence, or other matter, real or alleged, which,

by the rules and regulations of the said church for the time being,

should be reported to any such judicatory, and which any such

judicatory is empowered to investigate, nor shall any action, suit,

or proceeding at law be instituted for the purpose of preventing

any such judicatory from pronouncing, in the case of any scandal

or offence which shall be brought before it, and proved to its

satisfaction, such spiritual censure as may, in that behalf, be

appointed by the said church, or for the purpose of claiming any
damages or relief in regard to such censures, if the same shall

have been pronounced.

Church Officers to sue and to defend suits.

10. And be it enacted, that it shall be lawful for the person or

persons in whom, by the rules and regulations of the said church

for the time being, the possession or administration of any build-

ings, lands, funds, monies, goods or effects, belonging to any

congregation, or presbytery, or to the general assembly, shall

respectively be vested, to sue and be sued in all actions and suits

relating to any matter or thing by any such officer or officers,

respectively possessed or administered, as if the same were his or

their private property, and in any criminal proceeding the pro-

Ordinanee
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Ordinance pcrty of any of the matters or things aforesaid may belaid iii the
io. 7. 1843.

pgrsQj, Qr persons who, in any civil action or suit, might sue or
No. 7, 1843.

Church be sued in respect thereof.
Regulations.

SCHEDULE.

Laws and Regulations for the direction of the Dutch
Reformed Church in South Africa.

FIRST SECTION.

General Regulations.

Art. I. To the Dutch reformed church belong all who upon a
profession of their faith, have been admitted as members; such

as have been baptized in the Dutch reformed churches, and such

as have been acknowledged in other countries as belonging to

the reformed church, and have settled in this country, provided

this have been made to appear by proper proofs and certificates

of their baptism or membership.

2. These continue to belong to the reformed church as long as

they have not voluntarily and distinctly declared themselves to

have separated, or for lawful reasons have been separated from it.

3. The direction of the reformed church is executed by con-

sistories, presbyteries, and the general church assembly.

4. The inferior church courts have the rigiit of sending over-

tures to the higher, and in particular cases of asking their advice
;

while they, on the contrary, are obliged to comply with the

orders and requirements of the higher courts, and in particular

to forward, with all expedition, the communications and reports

which are required of them.

5. An inferior church court considering itself aggrieved by
the resolutions of a higher one, has the right of complaint to a
still higher one, in the mean while, however, being bound to

obey the orders received, unless the matter at its final decision

could not again be brought forward in its entire state.

6. In all cases decided by the sentence of a higher church
court, the appeal must be made to the court next following in

rank, but after being decided for the second time, no new
appeal is admissible.

7. The notice of cases prosecuted according to the preceding

article in appeal must be taken in regular order, and no cases

be brought before the supreme court which first ought to have
been decided in the inferior ones, unless, in the mean while, no
inferior court had been held, and the nature of the case required

a speedier settlement.

All this, however, does not aflfect the right of the higher

courts to take notice of cases evea without appeal, which
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concern the welfare of the church in general, and conoe under
its jurisdiction.

8. The interests of Christianity, in general, and of the reform-
ed church in particular, the maintenance of her doctrine, the
increase of religious knowledge, the promotion of christian

morals, the preservation of order and unanimity, and the
cherishing of submission to rulers and the laws, must ever be the
chief aim of all to whom in various relations the direction of
the church is entrusted.

9. All church courts have to conduct themselves agreeably to

the rules and ordinances, general and particular, which have
been already passed, or may hereafter be legally passed.

10. In all church meetings the following rule of order is

observed.

1. All presbytery and general church meetings are, under
certain restrictions, held with open doors.

2. Tn3 meeting shall ba opened with prayer, and closed with

thanksgiving, which, except in consistorial meetings, shall be
done by the scriba while all the members stand.

3. The meeting shall commence at a fixed hour.

4. All members of church courts are obliged to attend the

same, unless prevented by lawful reasons ; and, in case of non.
attendance, they must give notice thereof in writing to the meet-

ing.

5. After the opening of the meeting, the president gives notice

of the matters to be brought before it.

6. In bringing forward the cases, the president observes that

order which appears to him the fittest ; and, on every point,

gives the opinion first ; he states distinctly the matters to be
treated of, and during the treatment gives the necessary elucida-

tions, and shall last of all give his vote.

7. It is earnestly recommended to the president, after, in cases

of importance, he has gained the general sentiments, in order to

come to a resolution, to make as short as possible a motion, or

alterutrum, in order that the members, without further discus-

sion, may give their votes with a single word.

8. Members shall vote singly, and no one shall remain with-

out voting, except for important reasons to be judged of by the

meeting.

9. In all cases coming before a church court, the majority of

votes of the members present shall decide. But in complaints or

disputes, no decision shall take place unless at least two-thirds

of the members are present.

10. No one shall be permitted to speak before his turn, nor

until asked by he presioent. In case of an equality of votes,

the president shall in that capacity decide, except in courts

where the president is consulent, in which court he only gives his

advice ; and in such cases decision by lot shall be resorted to.

£ e 2
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11. Every member of a church court is at liberty, in the dis-

cussion of any matter, to communicate his sentiments thereon.

12. Every member of the assembly shall address the chair,

and when alluding to preceding remarks ofj)ther members, shall

not mention names.
13' When two or more members rise at the same time, the

prseses decides which shall tirst be heard.

14. It shall be optional for any member of a court to have his

dissent from any decision recorded without stating his reasons,

retaining the right, notwithstanding, of giving his reasons in

writing, subscribed with his name.

15. Members of church courts have the ris^ht of voting in the

further discussion of a matter concerning which they have already

entered their protest.

16. Matters once decided shall not be again discussed ; obser-

vations, if any, are to be made on resuming the minutes, and
not after they have been extended.

17. No motions shall be made in presbyteries and higher

church assembhes, except in writing, and shall be signed by the

mover.
18. At a subsequent meeting, the praeses gives an account of

what has taken place since the last meeting, and the decisions

of the previous meeting are resumed and signed by all.

19. No one shall be permitted, either verbally, or in writing,

to use insulting, invidious, or improper expressions, or in any
way to forget the respect due to a church court.

20. Motions of importance, on which it may be requisite to

report during the meeting, shall be presented to the prseses

at the commencement of the meeting, in order to lay the same
before it as early as possible.

21. The praeses proposes as members of commissions such of

the members present as he may deem fit ; and should his pro-

posal not meet with general approbation, the matter shall be

decided by ballot.

22. None of the nominated persons can be discharged except

for important reasons, to be judged of by the meeting.

23. The scriba takes notes of every thing that occurs or is

resolved upon ; afterwards extends the minutes, and after they

have been resumed and signed, executes the despatches proceed-

ing therefrom, and signs the documents.

24. No one shall retire during the meeting without leave from

the president.

25. Before the close of the meeting, the president asks every

member whether he have any thing to propose.

26. At the close of each meeting, the president gives notice

what points are to be discussed in the following meeting.

27. To the scriba of higher church assemblies, one or more
members shall be joined for his assistance.
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Second Section.

Concerning the General Church Assembly, and Synodical
Commission in particular.

Art, 1 1 . The highest direction of the reformed church in this

colony, in church matters, belongs to the general church assem-
bly (synod).

12. The general church assembly is composed of all acting
ministers in this colony, and an acting or retired elder to be
nominated by each consistory, with the exception of Cape Town,
which may depute two elders.

13. The general church assembly is charged with the care of
the general interesis of the reformed church in this colony, and
with regard to these, in an especial manner, with the care of
every thing which relates to the public worship and church
ordinances.

14. The decisions in appeal of the general church assembly,
concerning matters treated in lower church courts, are final.

15. The general church assembly projects, alters, enlarges,

and improves church laws and ordinances, which are signed by
the moderators, and made obtainable through the press.

16. The general church assembly assembles every fifth year in

Cape Town on the second Tuesday in October, and is convened
by a notice of ihc scriba, sent three months previously to the

respective churches.

17. Respecting the moderatorship of the general church
assembly, the following regulations are to be observed :

—

a. The credentials are called for and read by the scriba.

b. The members of the assembly take their seats according to

the age of the churches to which the delegates belong.

c After the credentials shall have been called for, the presi-

dent shall be chosen by the members present by ballot.

d. The meeting elects in the same manner a secundus, who
acts as assessor of the president, and in case of indisposition,

occupies his place, after which remarks may be made upon the

credentials.

e. As soon as the meeting shall have been declared by the

president to be lawfully constituted, the solemn opening takes

place.

/. At the solemn opening and closing, an appropriate sermon

shall be delivered, this duty being performed by delegates from

the presbyteries by turns ; so that the presbytery whose deputy

closes the first meeting, opens the following, and so on ; at the

last sitting of the general church assembly those presbyteries

being named whose delegates are to perform the duty in the en-

suing meeting

(/. The president shall have the option, at the opening as well as

the close, of delivering an address from the pulpit or the chair.

Ofdlnaan
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Art. 18. In order to prevent that by the lengthened period

of time between the meetings, the progress of such matters as

can admit of no delay should not be hindered, which might be

injurious to the interests of the church, and church affairs in

general, the respective presbyteries are charged and empowered
with the treatment and settlement of such cases, but are bound
and obliged to conduct themselves therein agreeably to the limi-

tations of the general rules, and such resolutions of the synod as

may exist for their guidance and instruction.

1. In case of difficulty or doubt the presbytery which it con-

cerns shall be bound and obliged, before they make a commence-
ment in the matter, to correspond and consult on the subject

with the synodical commission.

2. Every thing which is done by the presbyteries in conse-

quence of this measure, shall be subject to the approbation or

disapprobation of the synod.

3. The presbyteries shall, however, retain the right and
power, when circumstances demand it, to call for a synod, even

within the limited time, with this understanding, however, that

when the necessity thereof shall appear to the presbytery, the

scriba of the presbytery where the difficulty arises shall commu-
nicate with the scribas of the other presbyteries, who shall then

communicate their opinions on the subject to the actuarius of

the synod, and then the majority of presbyteries shall decide

whether an extraordinary synodical meeting shall be held or not

;

he shall also consult with the synodical commission about the

most proper time for the holding of the said special meeting, and
convoke the synod as is described in article 17.

Synodical Commission.

Art. 19. There shall be a commission of the general church
assembly of the Dutch reformed church in South Africa, which
shall espouse the interests of the church when the synod is not

assembled.

1. This commission shall watch over the execution of the

church laws and resolutions, and correspond with the govern-

ment, and ecclesiastical courts and persons.

2. The commission shall appoint days of thanksgiving and
prayer according to the circumstances of the time, and further

execute and complete whatever the synod has entrusted or may
entrust to them with respect to matters properly belonging to the

sphere of that assembly.

3. The commission shall, however, refrain from making new
laws, altering the existing ordinances, or introducing new regu-

lations, but is qualified to make proposals to the synod for that

purpose.

4. The commission shall report to the synod all their pro-

ceedings, and submit the same for the approbation of that body.
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5. This ffeneral synodical commission shall consist of the Or^Mnc*
. 1 . No 7 1843*

president of the last synod, or his secundus, the scriba, and ——
one delegate from each presbytery, to be annually elected by Re^aOons
such presbytery. ^

6. The commission assembles only in urgent circumstances,

and at such place where their presence is most required, and
where they can best carry on their proceedings.

7. Ail church courts are obliged to comply with the requisitions

of the general synodical commissi :n, and to give all such expla-

nations as they may desire.

8. When any ecclesiastical body or persons shall deem that

they have reasons of complaint on account of the conduct of this

commission, they shall have the right of submitting their reasons

of complaint to the general church assembly, in the meanwhile
obeying, unless the matter, in its entire state, could not again

be brought forward ; in which case the commission, on the

motion of the party aggrieved, shall be obliged to bring the

ma-ter before the general church assembly, and, if necessary,

cause a synod to be convoked.

Art. 20 Proposals to the general church assembly may be

sent in, not only by the presbyteries, but by each consistory and
minister separately ; but no proposals shall be accepted, (except

in particularly urgent cases,) unless they have been sent at least

two months before to the scriba of the synod, who is obliged six

weeks before the meeting of the assembly to send a statement of

all points for discussion to each consistory. In editing the pro-

posals sent in, no alterations shall be made except in language

and style.

21. An " actuarius synodi" shall be appointed from amongst
the ministers, who shall act as such in the interval between the

meetings of synod, communicating and consulting with the

praeses of the last general church assembly, if necessary, the

actuarius being charged,

—

a With transcribing, during the sitting of the general church

assembly, from the proceedings of the assembly, each resolution

that has to be printed, and preparing it in due form, that such

resolutions may be read to the assembly and signed by the mo-
derators on the last day of its sitting, and before the breaking

up of the assembly.

b. With conducting the correspondence, and keeping an
account of matters relating to the synod.

c. With the care of the synodal papers an;l books, besides the

synodical repertory.

d. With framing and continuing a systematical registry, in an
alphabetic form, of the *' acta synodi," kept under the title of

the synodical repertory.

e. Besides this he shall, to prevent accidents by fire or other-

wise, asarchivarius, take under his charge all the synodal papers,
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documents, &c. watch over them and preserve them carefully,

by placing them altogether in a well locked chest employed for

that purpose, and that again for further protection and safety in

a well secured church building.

f. He shall commence and continue a general registry of all

that are baptized in, and all members belonging to, the reformed
church of this colony.

g. He is especially enjoined to let no papers go out of his

hands, even to such as are entitled thereto, except upon a receipt

being given, and only for a limited time.

h. He will have to render an account to the next synod of all

that has taken place in the mean time, allow his books, papers,

&c. to be examined, and take care that the necessary parts of

the archives be at hand during the synod, there being for that

purpose a smaller portable chest, of which the actuarius shall

keep the keys.

i. His necessary expenses shall be refunded out of the synodal

funds.

k. He is (ex officio) member of the synodical commission.
On the decease of the actuarius and archivarius synodi, the

synodical commission shall demand, from the heirs of the deceased

actuarius, the books, papers, «&c. belonging to that ofHce, and
nominate and appoint, as his successor, one of the ministers,

subject to the further approval of the synod.

Art. 22. There shall be a permanent scriba nominated by
the general church assembly from among the ministers.

The scriba shall be charged,

—

a. With the duties of scriba during the general church assem-
bly and the meetings of the synodical commission.

b. With the executing of all the necessary despatches which
do not require to be made public through the press.

c. With sending to the archivarius, at the farthest, within

three months after the breaking up of the general church assem-

bly, and one month after the meeting of the synodical commis-
sion, the proceedings of these assemblies.

d. In case of the decease of the scriba, or the occurrence of

unexpected circumstances, or lawful hindrances in performing

his duty, the actuarius synodi shall act till the next general

church assembly, when another scriba shall be elected.

23. There shall be a quaester synodi, who is a member of the

meeting, and who shall be charged with the following duties:

a. The qurestor of the synodal fund will have to keep an ac-

curate registry of all monies paid and received on account of the

fund.

h. He shall render an account to the synod of all his transac-

tions as quaestor, and submit his accounts to be examined by

auditors.

c. His books, on being approved, shall be signed by the
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auditors, wiih llic a.ldition of the day and year on wbicli it took Onunance

place, ' _
d' He shall for that purpose keep in a book preserved care-

Rgaui^lf^ng
fully apart, all accounts and original lists of monies collected and —^ -

remitted to him by the quaestors of the presbyteries.

3. He shall deposit the monies in the savings' bank, and give

security to the satisfaction of the general church assembly for

the due administration of all monies received by him.

y. If the quaestors of the presbyteries do not transmit their

lists and monies in due time, he is authorized to write to them
and to report the defaulters to the synod.

g. The quaestor not being a delegate shall advise merely in

matters belonging to his department. In case of the decease of

the qa^stor of the synodal fund, or the occurrence of unforeseen

circumstances or lawful hindrances in performing his duty, the

synodal commission shall demand from the heirs of the deceased

quaestor, or any others in possession of goods, papers, &c. of

that fund, such books, papers, monies, &c. belonging thereto ;

and shall nominate and appoint another as his successor, sub-

ject to the further approval of the synod.

24. There shall be auditors for the examination of all accounts

of receipt and expenditure relating to the funds of the synod,

who shall do this during the general assembly ; not, however

whilst a meeting is actually being held, but before or after

;

they shall produce their report thereon in the general assembly

in such sitting as shall be fixed by the prceses for that purpose;

they shall be elected at each general church assembly, one from

among the delegates of each presbytery.

THIRD SECTION.

Preshyterial Government.

Art. 25. For the regular administration of church govern-

ment, the churches are divided into presbyteries.

There shall be five presbyteries ; namely :

—

a. The presbytery of Cape Town, to which shall belong the

churches of Cape Town, Stellenbosch, Paarl, Somerset, D'Ur-

ban, VVynberg.

b. The presbytery of Tulbagk, to which shall belong the

churches of Tuibagh, Malmesbury, Worcester, Clanwilliam,

I'iketberg, Wellington.

c. The presbytery of Swellendam, comprehending Swellen-

dam, Caledon, George, Breda's Dorp, Riversdale.

d. The presbytery of Graaff-Reinet, having the churches

of Graaff-Reinet, Cradock, Beaufort, Somerset, Colesberg, and

Swarteberg.

e. The presbytery of Albany, to which belong the churches

of Uitenhage, Albany, Glenlynden, Balfour.

26. The presbyteries are charged with providing for the inte-
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rest of religion, tlie preservation of good order, and the main-

tenance of tlie cburch laws within their bounds, the examination

of subordinate spiritual teachers, the promotion of religious in-

struction, the providing for the increase of churches, the nomi-
nation of ministers consulent, who, on the occurrence of vacan-

cies, or in case of a suspension, shall perform the duty ; the

making of church boundaries, the nomination of consistories in

newly established congregations, the making of church visita-

tions, and corresponding with the proper authorities in matters

relating to the presbyteries. They decide the differences arising

in or between the consistories of congregations, and give judg-

ment in case of appeal upon all matter* which, in the first in-

stance, have been brought before the local consistories.

27. Members of the presbyteries are the ministers of each

congregation within the bounds, together with an elder of that

congregation, or, by substitution, any other member of the

consistory nominated by that body.

Emeriti ministers shall be entitled to attend the meeting of

presbytery, in order to assst with their advice, and shall sit

amongst the delegates from that church where they weie last

stationed as ministers Vacant congregations may have them-
selves represented by two elders, or by substitution, by two or

other members of the consistory.

28. Each presbytery has a prseses, the office of prseses being

assigned according to age, or the number of years that the

ministers have been in the service of the churches, and in the

nomination of the praeses, the scriba of the presbytery shall be
passed over.

The presses remains in office a full year, that is to say, till

the commencement of the next stated meeting, but shall have to

restrict himself in cases which occur, to the laws and regulations,

and the decisions of the previous meeting.

29. In future a commission shall be appointed antiually by the

presbyteries, to manage provisionally such cases as can admit of

no delay. This commission shall consist of three members.
30. In every presbytery there shall be a quaestor and per-

manent scriba to be elected by the meeting.

The queestor is charged,

—

a. With the receipt and accurate registry of all monies which

are raised by each church within the bounds of the presbytery

in behalf of the synodal and clergymen's widows* futid.

b. With demanding at every meeting of presbytery an accurate

account of the sums raised for the synodal fund by each consis-

tory, as well as of monies collected for the clergymen's widows'

fund, and with rendering an account of the former sums, at the

farthest, six weeks after the meeting, to the qusestor of the

synodal fund, and of the latter to the quaestor of the widows'

fund.
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C. With the makinof of payments by order of the presbytery, '^"*'""'*

and the production of his books at every mfcting of presbytery,
'

'.

in order to be examined and signed by the praeses and two Reguiauon*.

members of the meeting ; and with sending an authentic copy
to every general assembly to be laid before the auditors who are

charged with examining the books of the quaestor synodi.

Besides that which is prescribed in the rule of order for the

church courts, the scriba is charged,

—

a. With corresponding with the scribas of the other pres-

byteries.

b. With drawing up and forwarding to the general assembly,

at the termination of each meeting of presbytery, a general

report of the church visitation then held, with distinct notifi-

cations of whatever demands the provision or the attention of

the general assembly.

c With drawing up and forwarding to the scriba of the general

church assembly the points of discussion for the said assembly,

and communicaring to the prseses of the commission of the

general church assembly, the name of the member dej)uted to

that commission.

d. With carrying into eflfect the communications of the

prsBscs of the presbytery, keeping in view the regulation con-

tained in Art. 28.

e. With sending to the archivarius synodi at the farthest two

months after the holding of the presbytery, the original records

of that meeting, together with all documents belonging thereto,

in order to be preserved among the archives of the synod.

y. In case of the decease of the quaestor of the presbytery, or

the occurrence of unforeseen circumstances or hindrances in the

performance of his office, the praeses thereof must provide for

the due preservation of his books, papers, &c. relating to the

offices of quaestor and scriba : whilst at the next meeting his

successor shall be appointed.

Art. 31. The stated meetings are held once a year on the

second Tuesday in October.

The praeses is authorised, with the approval of the synodal

commission, to call special meetings, the reasons of such meet-

ing being assigned when it is convened.

32. When boundaries are made, they are submitted to go-

vernment for approval, and the expenses of the commission are

borne by the persons interested, and on whose behalf such com-
mission was appointed.

33. If difficulties should ariie on the formation of new con-

gregations, the presbyteries in determining to which presbytery

such new congregation shall belong, must lay the matter for

decision before the synod or synodal commission.

34. At every meeting of the presbytery proper enquiry shall

be made by the praeses as to the state of the churches belonging

to that presbytery. For that purpose all the members of the
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presbytery ought to be present ; the absent members shall give,

in writing, their reasons for absenting themselves, besides which,

care shall be taken to send in the " resolution book," the

written report of the state of religion, and copies of the " regis-

tries of baptisms," '• members," and " deaths," authenticated

by members of the consistory.

After the opening of the meeting, the prseses, when the usual

business is over, puts the following questions to the delegates,

on which the answers drawn up in writing by each consistory,

and signed by all the members of the consistory, are handed in

and read :

1. Are all the ordinary religious services observed in

congregation on Sundays and holidays?

2. Are stated sermons, at least once a month, delivered on the

catechism ? Is the history of our Lord's passion expounded at

the usual season ? and are sermons given from time to time on
the articles of faiih ?

3. Are preparation and thanksgiving sermons also delivered

before and after the Lord's Supper?
4. Is the Lord's Supper administered four times a year ?

5. Is there also a regular catechisins: held for instruction in

bible history, and in the doctrines of faith and morality, and
when practicable in church history ?

6. Are members admitted at the appointed time, and when is

the time fixed by you for that purpose ?

7. Is there also a proper discharge of the pastoral visitation of

the congregation, and especially of the sick?

8. Is a proper superintendence maintained by the consistory

over the congregation, and do the elders assist the ministers

therein ?

9. Are the members of the consistory irreproachable in doc-

trine and conversation ?

10. Are the deacons careful in collecting and preserving the

alms, and other receipts of the church and poor's fund ?

11. Is a proper account rendered of the collection and dis-

tribution ?

12. Does a retirement of elders and deacons take place regu-

larly every year?

13. Have minutes been kept of the proceedings of the con-

sistory ? (Here the prseses asks for a sight of the books )

14. Of how many individuals does the congregation consist

according to estimation ; how many of them are members ?

15. How many individuals have been confirmed after exami-

nation, and how many have been admitted with certificates since

last year ?

16. Are no certificates received which are older than a year,

nor any given out to persons who have removed longer than a

year, except for special and satisfactory reasons in both cases ?
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17. Are the baptized, confirmed, removed, and (as far as

practicable) the deceased members carefully registered ? (Here
he asks for the authenticated copies of those registers which
remain deposited in the archives, and which the archivarius

must get bound together as the general register of those baptized

in, and those who are members of the reformed church of South
Africa.)

18. Are catechists found in your congregation, and do they
perform their duty as they ought ?

19. Is care taken that no lay- preachers (" oefenaars") per-

form divine service in the congregation, without the consent of
the minister ?

20. Is there reason to complain of the state or the administra-

tion of the church buildings and property ?

21. Is care taken that the duties as ckrk, sexton, and other

church officers are entrusted to properly qualified persons ?

22. Are the clerks and sextons members of the church and
of irreproachable conduct?

23. Are the reading and singing conducted with due reverence,

to the real edification of the congregation, and according to the

instructions of the minister ?

24. Is proper care taken that in each separate part of the

public worship all obstacles to religious edifications are provided

against ?

25. Do the members of the consistory regularly attend the

meeting ?

These questions being answered, the presbytery (in accordance

M'ith Art, 30, b. c.) acts as circumstances may require.

FOURTH SECTION.

Church Government in the Congregation.

Art. 35. In all congregations there shall be a separate consis-

tory, consisting of the officiating superintendents and deacons
of that congregation.

36. The conditions and duties of consistories are fixed and
described in the following manner :

—

1. The superintendents are either ministers or elders.

2. The members of a consistory hold annually at least fonr

ordinary meetings.

They hold special meetings as often as circumstances require.

3. The office of president of the consistory is held by the

minister, and in congregations where there is more than one,

minister, by the ministers alternately every six months accord-

ing to the length of their service in that congregation.

4. In every meeting of consistory, whether stated or special,

the elder who has been longest in service, when no minister is

present, presides.

5- Every consistory has, if possible, a permanent scriba

;
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and where this cannot be found, the office of scriba is performed

by the president, or a member of llie meeting chosen by the

majority.

6. Stated as vvell as special meetings are always called by
the president ; the special meetings with notincation of reasons.

He is obliged to convoke them whenever one or more members
of consistory, with a statement of the reasons, shall in writing

demand the same.
7. Every consistory consists of at least one minister, whether

the fixed minister, or the consulent of the congregation, of two
elders, and four deacons.

8. If the majority of the members of consistory be absent,

nothing shall be decided.

9. Every consistory has four members (besides a minister, or

ministers and deacons,) twice as many elders as there are

ministers members of that consistory. For every elder exceed-

ing two, the number of deacons shall be augmented by one.

10. The consistory in a new congregation, with the exception

of the minister or ministers, is appointed by the presbytery or a

commission of the same. The members of consistory are as

much as possible chosen from among the members of the newly-

established congregation who have served elswhere as members
of consistory in the reformed church.

11. The consistory holds annually a combined meeting at

least two months before the end of the year, to which meeting

are invited, by being thrice published in the church, and admit-

ted as nominators and voters, all retired members of consistory

who are members of that church, in order for the number of

officiating elders and deacons whose period of service expires

at the end of the year, and who, therefore, have to retire, to

propose elders and deacons by ballot, and from the persons

thus proposed, to choose an equal number, to be submitted to

government. Persons entitled to vote shall not, if absent, be

permitted to send in their votes. No previous agreement or

arrangement whatever with any person as to the nominating and
choosing of members of consistory should be made. When the

votes are equal, it shall be decided by ballot.

12. As elders and deacons, members of the consistory, are

chosen the most pious, intelligent and respectable members of

the congregation, not below five and twenty years of age for

deacons, for elders forty, who are known for at least two entire

years as members of the congregation, and who are not oppo-
nents of the existing ecclesiastical ordinances.

13. As much care as possible must be taken that no father

and son, father-in-law and son-in-law, brothers and brothers-in-

law be at the same time members of the consistory.

14. The persons nominated are without delay made acquaint-

ed therewith, and, after the said information, they are proposed
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to the congregation by an aanouncement during the time of pr<Uiia»ce

public worship on three successive Sundays. °' ''
'

15. Such persons as refuse, without important reasons to be Rg^u^n,.
judged of by a meeting of consistory, to undertake the duty to

which they have been elected, shall render themselves liable to a
brotherly admonition from the consistory, and the congregation
shall be made acquainted with the refusal.

16. The age of sixty years, as well as a period of service of
twelve years, in whatever capacity, whether as elder or deacon, or

both together, shall be considered as a sufficient reason for such
persons to be excused from further duty ; in like manner a
period of service of six years as a deacon, shall be a sufficient

reason of exemption from the further performance of that duty.

17. Every member has a right to prove to the consistory any
incompetency on the part of one, or more, or all of the persons

announced.

!8. In case of such incompetency, the consistory holds, as

soon as possible, a combined meeting, and chooses as many
other members as are necessary to come instead of those declared

incompetent.

19. Those who have been chosen and approved of by silence

after proclamation on three successive Sundays, are installed in

presence of the congregation at the end of the year, or so soon

as possible in the beginning of the following year.

20. Officiating members of consistory remain in their office

till new members of consistory shall have supplied their place,

and the office is considered to commence as soon as they have

been installed.

21. The period of service of each elder and deacon is limited

to two successive years, after which he shall have to retire unless

he be re-elected ; but after having served four successive years,

he shall not be re-elected, except he have been out of office at

least for one year. At the nomination of new consistories, it is

decided by lot, who are to retire in the first year after the elec-

tion, and whose period of service on account of this limitation

shall be computed for two years. Members of consistory re-

elected shall be again installed.

22. In case of insurmountable difficulties in the nomination

or installation of successors for the retiring members of consistory,

the presbytery intervenes and acts according to the regulation

with respect to a consistory which is to be formed. Sub. No. 10.

General Rules with respect to the Duties.

Art. 37. The official duties of members of consistory are

—

1. To have the charge of what concerns the public worship.

2. To teach the congregation, and fit them for a better than

an earthly life.

3. To watcli over the conduct and morals of the members
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and pupils of the congregation, to bring the wandeiing back, to

strengthen the weak, in a fatherly manner to reprove the offend-

ing, and to exercise discipline with respect to them.

4. To provide for the poor and widows.

5. To attend to the affairs of the congregation, and to take

care that all things be done decently and in order in the congre-

gation.

6. To see, as far as practicable, that no one of another congre-

gation partake of the communion without first giving notice to,

and obtaining leave from the minister, or one of the overseers of

the congregation.

7. In case of a vacancy in the office of church clerk, sextons,

?ind undertakers, to appoint fit persons, and to submit them to

government for approbation, such as receive salary from govern-

ment.

Art. 38. The consistory appoints the hours for the usual

public worship, keeps an account of its proceedings, provides

for the proper keeping and registration of the archives, and of

alll documents received, as also for the exact registration of

baptisms, of new members, and of such as leave the congrega-

tion, which registers are annually compared by a member, or

by a commission of the consistory with the counter-book, and
signed as "compared."

39. The consistory takes care that a proper report respecting

the state of religion, be sent to the presbytery ; and also that

the synod and clergymen's widows' fund monies be regularly

accounted for, agreeably to the following form :

—

The consistory of the reformed church at
,

hereby acknowledge that in the congregation within their bounds
there has been raised for the synod fund during the year 18 ,

the sum of £ , being for

Baptisms at the usual time - - - £
Do. out of the usual hours - -

Seat rents - - - - _

Burial fees (where customary) - -

For the clergymen's widows' fund -

Marriages out of the usual time - -

Confirmations diito ditto - -

Collections, &c. &c. - -

Total £
The of the year,

Members of the consistory.

40. The consistory takes care that there be brought to the

meetings of presbytery the resolution book, besides authenticated

copies of the registers of baptisms, members, and, as much as

possible, of deaths.

41 . On the occurrence of a vacancy in the office of minister,
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the consistory conducts itself agreeably to the rules respecting
jJI,'^'''!!'""

vacancies. —'— '

4 '2. The consistory remains charged with the care and direc- Reguiatum*.

tion of the church, and the poor's fund, the parsonage, and all

church buildings, monies, and funds.

No sale or mortgaging of church property shall take place,

but by authority from the governor for the time.

Particular Regulations.

Art. 43. '% 1.— Duties of Ministers.

a. They provide in the best manner, with the previous know-
ledge and advice of the consistory, for the pastoral work in the

congregation.

b. Tiiey are bound to preach statedly, especially also on the

catechism, and the history of our Lord's passion; from time to

time to preach on the articles of belief, and to deliver the usual

preparation and thanksgiving sermons, before and after the

Lord's supper.

c. They hold catechising for old and young, who have not yet

made a profession of their faith, as well on bible history as on
christian faith and morality, and, if possible, on church history,

d. They shall hold stated and proper religious family visita-

tion.

e. They are obliged to visit the sick, unless when lawfully

prevented, and to repeat the visits as often as possible.

/. To them is enstrusted the direction of the ceremonies of the

public worship, with the previous knowledge and advice of the

consistory.

§ 2.

—

Duties of Elders.

a. They are bound as much as possible, by instruction, exhor-
tation, example, and consolation, to promote the welfare of the

members,
b. They are bound to assist the minister, when requested, in

the patsoral work.

§ 3.

—

Duties of Deacons,

a. Tlie deacons provide for the collection of the alms and for

the support of the needy members of the church.

b. They attend to whatever leads to the discovery, extension,

or promoting of the funds and means for the support of the

needy.

c. One of the deacons, namely, the cashier of the church
fund, is bound to conduct himself according to the following

instructions for the cashier deacon :
—

1. He shall pay no account without the advice of the consis*

tory, unless they had previously been agreed upon.

T f
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3. These receipts shall then be put together and kept apart.

4. No monies shall be put out on interest without sufficient

security, and notarial bonds or mortgage.
5. Money put out to interest must be for an unlimited time.

6. He shall not be permitted to give any one money on interest,

but after having previously obtained the consent of the consis-

tory.

7. He shall be responsible for all monies which he puts out,

or has put out, without the previous knowledge and consent of

the consistory.

8. He takes care that there is always a sufficient sum of

money in the chest at the disposal of the consistory.

9. He keeps the great or debt book, and takes care that the

interest due be properly paid as well by him to the creditors, as

by the debtors to the church. In case of the refusal or delay of the

debtor, he has the right, without the previous knowledge of the

consistory, of calling in the capital, and of compelling them in

the usual manner to the payment of their debt,— all this, how-
ever, he shall report at the first following meeting.

10. He is charged with the receipt and keeping of the monies
which must be raised in the congregation for the benefit of the

synod and clergymen's widows' fund. He keeps a separate

account thereof, and, on making his reports, puts the delegates

to the presbytery in possession of the amount of the monies in

hand for the year ending with the last of September,

d. The cashier deacon, or a member of the consistory in his

stead, sits in the vestry of the church with which he is connect-

ed, during two days in the last week of January of each year,

in order to allow the members of the congregation insight into

the church accounts, and the books in consequence kept ; the

hours during which he will sit are previously announced to the

congregation.

e. With respect to the alimentation of the poor, the deacons

take care that none but those who have been at least one year

and six weeks members of the congregation, shall lay claim to

any support from the poor's fund ofsuch congregation ; and that in

case ofnecessity, the allowance of alimentation be continued for a

year and six weeks to paupers passing to another congregation,

and that, on the decease of paupers, the resolution of the governor

and council in 1769 be observed. If, however, the consistory

should experience opposition, in the execution of the said reso-

lution on the part of those interested, they shall, if it should be

considered of importance to the poor's fund, take proper legal

advice upon the subject and act accordmgly.

44. Every consistory has the right of making special domestic
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regulations, provided they are not contrary to existing church
laws and regulations.

45. No minister shall preach in the parish of another, espe-
cially on the Lord's day without giving notice to the minister
of that parish, or, in his absence, to the consistory ; and the
monies collected on such occasion shall be remitted to the
church fund of the said parish ; but on receiving notice not to
proceed therewith, he shall be obliged to comply with the re-

quirement of such notification.

46. The baptizing of children and adults, or the admission as
members of any one from another congregation, shall not be
allowed to take place without a written permission from the
minister of that congregation.

47. In vacant congregations the above shall not take place
without notice thereof being previously given to, and permission
obtained from, the consistory or consulent minister of such
congregation ; and, after performance, a due report thereof
shall be forwarded to the said consistory or consulent.

48. When parents of illegitimate children are freed from
church censure, baptism may be administered to their children

without other sponsors; but, if this, on account of the continu-

ance of their unchristian conduct, cannot take place, and they
can obtain no other persons as sponsors, such children shall then
remain un baptized, till they shall be able to make a profession of
their faith, and thus be entitled to receive baptism,

49. Children above seven years of age shall not be baptized,

but must remain unbaptized till they shall have made a profes-

sion of their faith ; and on this point no discretion shall be
allowed to ministers.

50. Except in very urgent cases, baptism shall be adminis-

tered during the public divine service, and the fixing of the sum
to be paid for such extra baptisms, is left to the respective con-

sistories. The poor shall pay nothing.

51. To the members of a newly established congregation,

church certificates shall be granted gratis, but only by those

churches to which they belonged before the erection of the new
congregation, and from which they have thereby been separated.

52. Consistories are allowed the liberty of fixing a certain hour

on any day besides sabbath, for the celebration of marriage

without payment of Rds. 25 to the clergymen's widows* fund.

53. The consistory, in every congregation, provides a proper

dwelling for the minister.

54. The members of a congregation shall not be permitted to

take measures which must lead, or might easily lead, to a divi-

sion of the congregation to which they belong, unless they have

received permission for that purpose from the minister or ministers

of the congregation, in particular, and from the consistory in

general.

p f 2
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FIFTH SECTION.

Beligious Instruction— Religious Instructors, their qualifi'

cations, and the supervision of Religious Instruction.

I. Religious Instruction in general.

Art. 55. By religious instruction is understood the instruction

both of beginners and of the more advanced in scripture history,

and the doctrines of faith and morality, especially of those who
desire to be admitted as members of the reformed church ; and
this both by the ministers, and under their superintendence

by other fit and qualified persons ; this instruction to proceed

gradually, and to be adapted to the capacity of the different

learners, while, particularly with the more advanced, this instruc-

tion ought as much as possible to take place in public as well as

privately ; and it is recommended to the ministers zealously to

aim at extending the knowledge of scripture history as well as of

doctrine, whilst at the admission of members attention must be

paid to the progress of the pupils in both. It is also most strongly

recommended to impart to the learners, according to their capa-

city, some knowledge of church history.

II. Religious Instructors and their qualijications.

Art. 56. Religious instruction being one of the principal duties

of pastors and ministers, they are bound to apply themselves

with all diligence to increase their congregation with well informed

and worthy members, and to employ every means, either per-

sonally, or by other instructors placed under their inspection, in

order that the necessary instruction may be imparled at a season-

able time of life, or according to every one's situation and age,

in the English as well as the Dutch language ; the Heidelberg

catechism and the " Abstract" (" Korte Degrip") being re-

garded as the fundamental books of instruction, which, together

with the formulas, will, through the press, be made obtainable

in English ;—besides which it will be at the option of the minis-

ters to cause such other books, proceeding from the bosom of

the reformed church, to be used by the instructors as they may
judge necessary for the promotion of instruction in the reformed

religion, and which, if need be, shall be approved of by the

general assembly.

57. Where necessary, ministers who are able shall preach in

English, and are encouraged to do so, provided this can be done
without injury to the Dutch congregation, and after previous

notice to the consistory respecting the use of the church for that

purpose.

58. Among other qualifications in the subordinate teachers, it

is required that they should be members of the reformed church,

and that they as such have been resident in the congregation at

the least two years ; that they have conducted themselves in an
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irreproachable and exemplary manner, and have at the least for Ordinance

two years exercised and prepared themselves decidedly for giving ——^

religious instruction, under the efficient training and superinten- RegtSaUoiu.

dence of some minister or another of their community.
59. Such instructors, catechists, or lay preachers (oefening-

houders) shall, for the said purpose, on the recommendation of
the properly qualified church court within whose bounds they
are, undergo a suitable examination by the presbytery, and
that both in sacred history, the contents of the scripture books,

the doctrines of christian taith and morality, and on the principal

points of the history of Christendom ;—trial shall also be made
as to their talent for instructing, and, being admitted, (hey shall

continue under the superintendence and direction of the ministers.

60. No one, even after passing a satisfactory examination,
shall perform that work unless, after approval, he shall have
signed the following declaration :

" We, the undersigned, having been examined by the pres-

bytery of and admitted to give religious in-

struction, declare in good conscience, that we heartily embrace
the doctrine which is contained in God's holy word, and the

formulas of uniformity in the reformed church, promising to

teach them faithfully in our instruction, and to conduct ourselves

in every thing in conformity to the rules for religious instruction,

submitting to the judgment of the presbytery if anything con-

trary to the same be done by us."

Nor even after signing, unless he has received a licence to

the following effect

:

"The presbytery of having examined N.N. a
native of , years of age, living at

,

declare him qualified to fill the office of religious instructor,

and, after election to the said office by the consistory of a con-

gregation, entitled to give religious instruction in that congre-

gation in conformity to the rules concerning the same."— VVIiich

licence, when received, shall in every other church court in

which it is produced, be deemed sufficient qualification to be

elected within its bounds, if at the time there exists no reason to

ilie contrary.

61. With regard to the ordaining of missionaries, the follow-

ing rules shall be observed :

Missionaries ordained by our reformed church, shall be so

ordained for places beyond the frontiers of the colony only.

1. A missionary wishing to be ordained, whether he comes
from another country, or has qualified himself here, shall for the

attainment of his object, a:pply to one of the presbyteries.

2. The presbytery shall not admit such an application, until

the applicant shall have produced the following certificates:

—

a. If he comes from abroad his "leave of residence."

b. The certificate of his being a member of the christian re-

formed church.
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c. His licence to act as a missionary.

3. The application having been laid before the presbytery and
approved, the applicant must submit to an examination before

the presbytery upon all the subjects mentioned in Art. 59, as

•weU as upon the art of expounding, and the pastoral duty, and
give proof of his skill in the art of preaching, at, which exami-
nation, although it is conducted by the moderator, each member
of the presbytery will be at liberty, if he chooses, to ask the

candidate any question, provided he does not interrupt the pre-

sident, but waits until an opportunity is given.

4. This examination having been concluded to the satisfaction

of the presbytery, he receives his qualification to administer the

holy sacraments.

5. Those who have already been ordained as missionaries

within the colony, remain subject to the regulations under which

they have been ordained, and those who are hereafter to be

ordained, shall make and sign the following declaration :

" We, the undersigned, missionaries for the propagation of

Christianity among the heathens of South Africa, professing the

christian religion, and continuing in the profession which we
formerly made as members, now also at the conclusion of this

our present theological examination, hereby repeat most solemnly

the conscientious declaration, that we heartily embrace the doc-

trine which, agreeably to God's holy word, is contained in the

formulas of uniformity in the Dutch reformed church, promising

to follow and teach the same faithfully in our religious instruction

and also to conduct ourselves precisely in conformity to the rules

relating to religious instruction in the reformed church establish-

ment in this colony."
" And as the presbyterial meeting of the reformed church in

this place, have, on our application, and in their supreme judg-

ment, been pleased, by their resolution, to admit us in our

relation as missionaries, not only to the administration of the

word, but also of the christian ordinances Baptism and the Lord's

Supper, we hereby declare and promise most solem^nly, that,

roost carefully avoiding all collision and infringement with and
upon the rights of established christian congregations, we \xill,

in the administration of these ordinances, confine ourselves en-

tirely to the practice of the reformed church, submitting our-

selves, in case of any transgression of the same, and also of

unhoped for immoral conduct, to the judgment of the church

court, whose province it is to take cognizance of such matters."

" I make the above declaration, by means of this my signa-

ture, uprightly, as in the sight of God."
6. This declaration being signed, the presbytery proceeds

to ordain the candidate, after which the president, in the name
of the presbytery, making a suitable address, and invoking a

blessing, delivers to him his licence.
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Form of the licence for missionaries to administer the holy OnUMnee

christian ordinances, Baptism and the Lord's Supper. -
°' '

Chorck
** Whereas N. N. lias presented himself before the presbytery ReguiaUon».

of the Dutch reformed church in South Africa, assembled at

requesting to be admitted as missionary to the

administration of the holy sacraments amongst the heathens
brought to Christianity beyond the frontier ; the said meeting,
after the above mentioned person had performed all that is re-

quired in the rules on that head, dated 11th November 1842,
had no hesitation to declare him, as is hereby done, qualified lor

that purpose, under the restrictions determined in the rules just

alluded to,—this certificate serving him as a licence to do so.

Given thus in on the presbyterial meeting
of

N. N. President.

N. N. Scriba.

7. Such as have been confirmed and baptized by a missionary

ordained by one of the presbyteries, shall also be recognized as

full members of the reformed church, and be registered as such,

on producing their certificates signed by the missionary, or, in

case of the decease of the missionary, the registries of baptisms

and members.
Art. 62. With regard to the examination of those who wish

to be admitted to the ministry, it shall be conducted according

to the following

Rulesfor examining.

1. The examination consists in a trial as to the skill which any
one who wishes to be admitted to the ministry possesses in every

thing that is required for its proper discharge.

2. The object of the examination is, to provide against any
being admitted but such as possess the requisite knowledge, and
also to give such as have prepared themselves with laudable in-

dustry, an opportunity to show their qualifications, and thereby

gain themselves a favorable recommendation.
3. The examination must be undergone by all who, after

completing their studies, desire to be admitted to the ministry,

in whatever language they intend to preach.

4. The examination is held before the synod, by a committee
to be appointed for that purpose, consisting of five members not

connected with the candidate in the three first degrees of cor-

sanguinity.

5. No one who desires to be established as a minister in the re-

formed church of this colony, shall be admitted to the exami-
nation, unless he shall have finished his theological studies at

the seminary hereafter to be established, or at one of the foreign

universities belonging to the reformed church.

6. In order to be admitted to the examination, the following

testimonials are required.
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"' fOf t^ose who come from abroad, a certificate of having

' -* studied for 3 years at least in the faculty of divinity ; and for

KeguiaUons. thosc who have been educated here, a certificate of having
successfully attended, for five years, the lectures on the exposition

of the old and new testament, doctrinal subjects, and christian

morality, as well as church history,

b. A church certificate, purporting that the candidate has
been more than four years a member of the reformed church.

c. A testimonial from the professor of the university where he
has finished his studies.

1. Of diligent attention to all the above named lectures, and
the progress shown.

2. Of having preached at least three times "sub prsesidio."

3. Of good moral conduct.

7. Every one that wishes to be admitted to the examination

will have to report himself to the " actuarius synodi," at least

three months before the holding of the synodal meeting, and at

the same time, to produce the documents mentioned in the pre-

ceding articles.

8. The actuarius synodi having found the testimonials satis-

factory, informs the applicant that he is admitted to the exami-
nation.

9. All the members of the committee appointed by the synod
shall take part in the examination, with a view to which the

synod shall so divide the business, that each of the members may
examine more closely than the rest, in one of the branches to be

mentioned in Art. II, but this decision shall never be made
known to the candidate beforehand.

10. No previous trials shall be allowed to take place.

1 1

.

The subjects of the examination are :

a. Expounding the scriptures.

1. For expounding the old testament, it is required to trans-

late into latin two chapters, each taken from a separate book,

besides showing the sense or meaning on analytical principles.

2. For the new testament a similar translation and an expla-

nation of two separate chapters, by which also an opportunity

may be given to show that the candidate is not unskilled in

criticism.

b. Church history.

c. Doctrinal divinity and its history In this branch he shall

be principally interrogated on all the characteristic tenets of the

reformed church.

d. Christian morality.

c. The art of preaching, and the duties of the pastor and

overseer's office.

The candidate shall show his abilities for preaching both by

written composition, and oral delivery.

During the examination the synod determines how long the

examination on any branch shall be continued.
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12. A candidate being found competent shall declare, on his OnUnanee

solemn oath, that he has not for the purpose of gaining a situa-
^°' ^' '*"

tion, made any agreement, or eiven any present, nor ever will „ Chnrch

make or give, and that lie is not conscious that such has been,

or will be, made or given by any one for him, or on his behalf,

and that he will never seek or accept any situation which he
may suppose is presented to him through any bargain, promise,
or any means whatever of previous agreement.

13. The candidate will, moreover, be obliged to make and
confirm with his signature the following declaration and promise.—" I, the undersigned, admitted by the synod of the reformed
church in South Atrica, to the office of public preacher in tlie

reformed church, hereby uprightly declare, that both in doctrine

and deportment I will carefully consult the interests of Chris-

tianity in general, and of the reformed faith in particular; that

I faithfully embrace, and heartily believe, as agreeable to God's
holy word, the doctrine contained in the adopted formulas of

uniformity of the reformed church ; that I will diligently teach

and maintain these doctrines, and that I will apply myself with

all zeal to the advancement of religious knowledge, christian

morality, order and harmony ;—binding myself by this my sig-

nature to all the preceding: and if I should be found to have

acted contrary to any part of this declaration and promise, to

submit in every respect to the decisions of the proper church

courts
"

14. Upon this the candidate shall, with a suitable address

from the president, be admitted to the ministry, and the follow-

ing certificate, signed by the president and scriba of the synod,

be delivered to him.
" N. N. having appeared before the synod of the reformed

church in South Africa, requesting to be admitted to an exami-

nation, in order to gain admission as a preacher, and we having

found that his church certificate as well as the testimonials

delivered by the professors of sacred theology in and

especially as to his moral conduct, were satisfactory, have made
no difficulty in admitting him to an examination, and according

tothelllh article of the rules for examining, have carefully

questioned him in respect to all the branches mentioned in the

said article, with such a result that we have admitted the said

N. N. to the ministry, he having taken the solemn oath required

by Art. 12, besides having solemnly made and subscribed, as

required by Art, 13, the declaration of agreement with the

doctrine which, conformable to God's holy word, is contained

in the adopted formulas of uniformity of the Dutch reformed

church.

15. Such as are thus admitted to preach the gospel shall bear

the name of " candidates for the sacred ministry" (sacri minis-

terii candidatii).
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16. Of this examination and its results, with the addition of

the particulars of the case, notice shall immediately be given to

her majesty's government.

17. After his admission, the candidate may accept a call from

any congregation, attention being paid to the directions given on
that subject in the rules relating to vacancies.

18. The candidate, whether he be admitted to the adminis-

tration of the gospel in this country, or elsewhere, in a lawful

manner, or receiving a call, shall, in order to be admitted to

minister in the congregation to which he is called, shew his letter

of appointment to the " actuarius synodi," and sign a declara-

tion that he will uprightly persevere in the declaration and promise

which he before signed. (See Art. 10 )

19. The presbytery lias authority to consecrate candidates to

perform the duty as assistant preachers, or, when they are going

beyond the boundaries, to propagate the gospel, provided they

are able to prove that they are lawfully appointed to a community,
and the presbytery shall cause the documents to be duly registered

with the " actuarius synodi."

Art. 63. a. The ministers of the reformed church who come
out for this colony will, on their arrival, require to legitimate

themselves with the actuarius synodi. The latter shall imme-
diately report thereon to his excellency the governor. When
entering upon their office, they shall, previous to their being

presented to the congregation, likewise show their testimonials,

their licence, and their appointment, to the president of the pres-

bytery within whose bounds that congregation is situated,

b. The subscriber of the deed, on legitimizing, declares and
certifies by his signature, that he considers the doctrine which
is contained in the formularies of uniformity of the reformed

church to be in conformity with God's holy word.

c. The installer of any minister that comes out must demand
a certificate that the necessary documents have been shown also

to the president of the presbytery.

III. Care of Religious Instruction.

Art. 64. In places where religious instruction is given in the

reformed doctrine, in prisons or other edifices, that religious in-

struction shall not be entrusted to such as do not belong to the

reformed church, and these instructors having obtained legal

permission from the church, on exhibiting proofs of their ability,

shall be subject to proper rules and restrictions similar to what is

above said of other subordinate instructors,

65. Such as have legal permission to hold religious meetings,

will have to discharge their duties as follows :

—

1. Under the term "religious meeting," is not understood

any particular meeting in which a h\y friends come together to

be useful to each other by reading God's word and other edifying
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books, by mutual conversation, singing psalms, and praying, Ordinance

to the advancement of the knowledge of the truth which is to ^o- ^. leo.

salvation ; but such assemblies in which, at times fixed, and Church

previously announced, one or more members of our church, in
^'^^""°''

the presence of a greater or less number of hearers, hold forth

on divine truths.

2. No such lay-preachers will be allowed to hold meetings
within the bounds of another congregation without having first

sought and obtained permission from the minister of the con-
gregation.

3. Persons to whom liberty may be given to hold religious

meetings, shall promise as follows :

a. That they will guard against all expressions and statements

which might give rise to party feeling and division in the com-
munity, and on the other hand will exert themselves to preserve

the bond of afFec'.ion and uniformity of faith, and be very care-

ful to cast no reflections upon government, or its administration,

nor upon the minister, or his doctrine and administration.

b. That they will confine themselves purely to the word of

God, and the formularies of our reformed church founded
thereon ; and that they will never give utterance to any thing

opposed thereto.

c. That so far from drawing people away from attendance

upon public worship performed in and amongst their congrega-
tion, they will, on the contrary, both by their leaching and
example, recommend the observance thereof, and will con-

sequently never hold a meeting during the hours of public

worship, or so as to infringe in any degree on such hours.

d. That when called upon to do so, they will be at all times

prepared to speak, either with the minister, or the minister and
elders, or with the consistory, and to be questioned about their

meetings, and that admonitions being given, they will with

meekness receive and obey them.

4. Of the times and places at which meetings are held the

consistory must receive proper notice.

Art. 6Q. It will be one of the principal duties of the ministers

on suitable occasions in their spheres, and especially in their

presbyteries, to call each other's attention to the state of reli-

gious instruction, to make communications on that subject,

and to consult upon the best means of promoting it.

They shall properly assist and train such as wish to qualify

themselves for giving religious instruction, as subordinate in-

structors.

67. The admission of members is committed to the ministers

alone, who shall be therein accompanied by one or more of the

elders,

68. In future no male under 16, and no female under \5

years of age, shall be admitted to the examination in order to
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become members of the congregation ; and in doubtful cases it

will be necessary for tlie applicants to produce from tlie baptismal

register a certificate, signed by the sexton or clerk of the church

where they were baptized, which shall be given to them " gratis."

6"9. The confirmation or presentation of members shall take

place in public. This presentaiion shall consist in their ministers',

or one of the ministers, in presence of the congregation, putting

from the pulpit the following questions to those wlio are admitted.

1. Whether they heartily believe the doctrines which they

have professed ?

2. Whether they have determined, by the grace of God, to

abide by these doctrines, to forsake sin, and to lead a christian

life ?

3. Whether they submit themselves to the superintendence of

the church, and, in case ihey should go astray, to the discipline

of the church.

Whereupon the confirmation takes place, with due solemnity,

and with a suitable address.

Art. 70. To members removing to some other place, the fol-

lowing certificate shall on their application be given.

(L. S.)

We, the minister and elders of the reformed church at

hereby certify, that N.N is a member of the

reformed christian church, sound in faith, blameless in walk, at

least as far as is known to us. The rev. brethren and overseers

of the congregation at will therefore be pleased to

receive our said as such, under their spriritual

care, and admit him to the communion of the holy sacrament.

Given in our church meeting, on the

In name and by authority of the rev. consistory,

A. B.

In cases where there exists a diflSculty about giving the above
attestation, a certificate of membership shall be given of the

following tenor:

(L. S.)

I, the undersigned, minister of the Dutch reformed church
at hereby certify, that it appears from the registry

of members of the said congregations, that after

making a profession of his faith, was admitted as member of the

said congregation. N. N.
Art. 71. There must be written upon the certificate that it

shall be presented within six months in the congregation to

which the person is going, and that, after a year and six weeks,
it will be no longer of any value.

72. Each time after the first notice of the approaching cele-

bration of the Lord's Supper, warning shall be given in public

to those who have arrived fiom other places that they are to give

in their certificates.
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73. In case of long continued or unusual absence from the Ordiaance

congregation, each minister must take care, that his duty be <>• ^ '»^
performed to the satisfaction of the consistory, and notice be

Re£J'i°[^ng.
given by the consistory to the president of the presbytery ; but
this shall liave no reference to a minister who is ill and has ob-
tained leave of absence on account of his illness, in which case

the consistory shall provide for the proper discharge of the duty.

74. When any presbytery may have reason to suspect that a
minister within their bounds is unable on account of insanity,

decay of intellectual powers, or bodily weakness, to discharge

his duty properly as a minister, a commission chosen from that

body, and specially empowered for the purpose, must, at the

place in question, both by hearing the consistory, and, if pos-

sible, by conversation with such minister, convince themselves

of his condition.

1. In case he is really found to be of unsound mind, notice

shall be given by that presbyterial commission to the synodal
commission, who shall then endeavour in a friendly manner to

induce him to try relaxation for the space of half a year, and
should these endeavours be inetfectual, the synodal commission,
after providing themselves with a certificate from a medical man,
may suspend such minister in his olfice, his reputation and
stipend being secured to him for the time just mentioned, and
allow his duty to be performed by the other ministers of that

presbytery.

2. When the half year is elapsed, the synodal commission
shall again make inquiry whether he may be re-admitted to his

ministerial charge, when, in case the commission should not

find themselves at liberty to do so, the minister in question may
be, in the same manner, again suspended for the period of one
year, in the exercise of his profession, unless it should appear,

after suitable inquiry, that the hope of recovery has been
entirely cast off; all this does not diminish the right of higher

appeal from the arrangement herein specified.

3. When this latter period has elapsed in case of the unhoped
for continuance of the minister's insanity, or imbecility of mind,

or constant bodily weakness, discharge from his office, salvo

honore ct sllpendio, may be solicited for him by the synodal

commission.

Sixth Division.—Particul/e Rules.

First Chapter.— Church Officers.

Rules for the Church Clerks of the Reformed Church

of this Colony.

Art. 75. Church clerks are nominated by the majority of the

consistory, on the presentation of the minister or ministers.

They must be members of the reformed church.
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76. The church clerks shall be bound, as often as there fa

preached or catechized in the church, to read and sing, as shall

be prescribed by the minister.

77. In order to receive the necessary instructions for this

purpose, they shall wait upon the minister at such time as he
may think proper, or, if the minister wishes this should be done
by the sexton, they must submit thereto.

78. They must be present in the church at the second ringing

of the bell, and begin with reading as soon as there are any
hearers.

79. In case of the absence or sickness of the minister, they

shall read on Sundays a sermon and a form of prayer, accord-

ing to the direction of the minister or elder.

80. The office of church clerk being viewed as united to that

of visitor of the sick and catechist, they shall in vacant con-

gregations, and even where there is a minister, by his order,

be obliged to act in that capacity.

81. The church clerks make annually a copy of the registers

of baptisms and members.
82. When they are prevented by sickness or other circum-

stances from discharging their duties in the public worship, and
have no substitutes, they shall take care that another be ap-

pointed, with the approbation of the minister.

83. The fees of church clerks arising from marriages, and
the granting of such certificates remain as is customary in the

several congregations; with the exception, however, of such as

are deemed by the minister, or in his absence, by the elder, to

be indigent, in which case such fees shall not be charged,

84. Church clerks wishing to resign the.r office, must give at

least three months' notice to the consistory.

58. The consistory has the right to suspend the church clerk,

when he does not discharge his duty in a proper manner.

86. The consistory may add to these regulations according as

the interests of the public worship, or those of the church clerk

may require, subject to the regulations in the 44th Art. under
church government in the congregation,

87. The church clerks are not permitted to leave the town or

village without leave asked, and obtained from the minister, or,

in vacant congregations, from the elders.

88. On entering upon his office, the church clerk binds

himself, by subscribing these rules, to the faithful observance of

the same.

Rules for the Sextons of the Reformed Church of this Colony.

Art. 89. The sextons are nominated by the majority of the

consistory, on the presentation of the minister or ministers.

They must be members of the reformed church.

90. The sextons shall be obliged weekly to clean the church,
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oliairs, pews, ornaments and all that relates thereto, or what-

ever is entrusted to them by the church wardens, and to have
the church and vestry aired at least once a week ; they must
also have the path from the entrance to the church doors cleaned

from time to time.

91. If it should please the churchwardens to examine the

church property, of whatever description it may be, the sexton

shall be obliged to open the stores or apartments in which the

said property is kept, and to give all necessary assistance for

that purpose.

92. The sextons shall not be permitted to lend out any church

property, of whatever denomination, without the previous know-
ledge of the church master, or those who are entrusted with the

care of the church buildings and property.

93. The sextons shall also take care that the palls and other

woollen stuffs shall from time to time be aired and cleaned.

94. The sextons shall be at the service of the church wardens
in all church matters ; they shall be in waiting at every church

meeting, and exequte all their commands. When a meeting is

appointed, they shall inform the members thereof; they shall

also be at the service of every member of the consistory in

matters concerning the consistory. Moreover, they shall as

church messengers execute the commands given to them by
office bearers of higher church courts.

95. The sextons shall be bound to keep registries of baptisms,

confirmations, and, if praciicable, of deaths, and also a registry

of persons who pay seat rent to the church.

96. The sextons shall be obliged to notify in their registry of

deaths where the deceased have been buried.

97. At the admission of members, they shall give certificates,

** gratis," as to the time when such persons were baptized.

98. The sexton shall be obliged to deliver to the cashier

deacon at such time as may be fixed by the consistory, a specific

account of all church dues, income from vaults, palls, hearse,

and all other revenues of the church, or pertaining to the synod
fund, or that of the clergymen's widows' fund, with a list of all

monies due and in arrear.

99. The sextons shall point out proper seats in the church to

all strangers of any distinction, and also to persons who are to

be united in marriage ; they must also watch against all disorder

during public worship, in particular attend to the young, and,

after the service, make known the unruly to the church wardens,

that they may be reproved.

100. The income of the sexton shall continue as it is at present

fixed by the respective consistories.

101. The sexton shall be obliged to wait upon the minister ott

Saturday morning, or at such other time as the minister may
think proper, to receive the necessary orders, and to execute them.
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102. The sextons are ex officio undertakers, and conduct
tliemselves according to the rules for the undertakers formed by
each consistory.

103. TJie sextons shall not be permitted to leave the town or

village without the previous knowledge of the minister, or in

case of his absence and during vacancies of the president of

the consistory.

104. The sextons shall be bell-ringers in the country parishes

as long as the church wardens shall deem proper, and conduct
themselves in this respect according to the general custom of
the church, by ringing three times and in such manner as is

custoinary or may be ordered.

105. Sextons wishing to resign their office, must give at least

three months' notice beforehand to the consistory.

106. The sextons shall, at the end of every month, account

for all church monies received by them.

107. The consistory has the right of adding to these rules

in such a manner as the circumstances of lime and place may
require, subject to the regulations in the 45lh Art. under church

government in the congregation.

108. The consistory has the right of suspending the sextoa

in his office, or, if need be, of deposing him.

109. The sextons bind themselves, on entering on their office,

by subscribing these rules, by the faithful observance of the

same.

SECOND CHAPTER

Rules regarding the Administration of Church Government and
Discipline.

General Directions.

Art. 1 10. Church government is administered by consistories,

presbyteries, and the general church assembly.

111. These different courts, besides aiming principally at the

maintenance of religion, especially of the reformed doctrine, and

the purity of morals with which they are charged, do, moreover,

take cognizance of actions and conduct which are contrary to

the church laws and institutions.

112. Any one considering himself aggrieved by the decision of

a church court, may appeal to the next superior court

:

—no

further appeal can take place.

113. Church courts, carefully refraining from every thing

that belongs to the civil government or judicial affairs, have

especially to attend to the discharge of office and the conduct of

all such whose doctrine and department, as such officers, exer-

cise a more direct influence on the congregation.

114. As the administration of church government and disci-

pline must consist in a religious and moral superintendence, church
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courts must therein avoid, as much as possible, the tone and Ordinance

manner of the civil courts of justice ; and the members thereof ^°- ''• '^^'

must consider themselves more as fatherly overseers than as chnrch

judges.
^g°^*'°°'-

115. The church courts shall, on differences being brought before

them, use all endeavours to settle them in a friendly manner,
and to reconcile the contending parties, unless the interests of
religion, or the welfare of the congregation, be Hkely to suffer

thereby.

116. The church courts keep in view that their superintendence
reaches not only over such misdemeanors as the civil power punishes,

but also over all other sorts of scandalous behaviour; all that is

opposed to the promises solemnly made at baptism, on being
admitted as members, or on entering the marriage state ; that

every thing which may disturb good order in the church, delin-

quencies on the part ot^heads of congregations in the discharge of
their offices, neglect in their important services, abuse of power
and peculation are especially punishable ; whilst, at the same
time, an especial difference must be made between solitary errors,

and constant immorality and habitual perverseness ; and lastly,

that iu all cases particular attention must be paid to aggravating

and extenuating circumstances, as well as to obstinacy in denying
or resisting, or, on the other hand, to humility in confessing and
submitting on the part of those who are to be reproved.

117. Each member of the congregation has a right to prefer

complaints, and the members of church courts are officially

.bound to bring to the knowledge of their courts, such current

reports coming to their ears, which, if found to be well grounded,

must in the first place, be dealt with before their courts, without

thereby losing the right of judgment thereon as members of the

court. On such information, the court will judge whether there

are reasons to examine such charge more closely, either for the

punishment of the guilty, oi for the preservation of the innocent

person's honor.

118. Every one who wishes to bring a matter before the church

court, will have the same as all church courts to proceed therein

according to the church laws and these rules.

1 19. The church courts will be at liberty to determine, whether

the cases brought before them shall be treated verbally or in

writing.

120. No one practising in any court of justice shall be admit-

ted in that capacity as agent before church courts, nor shall any

documents be received which are signed by civil practitioners as

such, but each one is required to sign for himself the papers

which he delivers.

121. Commissioners to whom the investigation of any case is

committed, shall, except in consistorial courts, draw up a writ-

ten report, in which, besides a distinct statement and develop-
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ment of the case, the evidence for and against must be brought
forward in its full weight, without, however, at all expressing

their opinion respecting the final determination of the case.

122. For procuring documents, or summoning persons, the

church courts employ theirordinary officers, (namely the sextons,)

or if it can be done with less expense and without injurious

publicity, the officers of the church court of the place where any
thing of the kind is to be done.

Such officers may be reproved (ecclesiastically,) suspended in

their office, or removed from it on account of neglect and un-

faithfulness in their duties ; they are also responsible for all the

expenses and injury occasioned by their neglect and unfaithful-

ness.

123. In the treatment of cases before church courts, every

one must abstain from all injurious, odious and improper expres-

sions, as also from every thing that may be considered contrary

to the respect due to a church court. *

124. In the church courts all cases relating to church govern-

ment are determined by the members present, by a positive

majority of votes, no decision being, however, made, unless at

the least two thirds of the members of the court be present.

125. The decisions of the church courts must briefly contain

the grounds on which they rest, and the articles of the church
ordinances on which they are founded.

126. The church courts before which a case is brought, shall

only in particular cases and for important reasons, allow a pro-

longation of the term fixed by the regulations.

127. Members of church courts may not sit to judge in cases

in which either they themselves, or persons related to them in

the two nearest degrees, by blood or marriage, are concerned,

nor in cases in which they have already, as members of a lower

court, given a decision.

In the above-named cases such members must absent themselves

during the treatment of such case.

If the court is hereby diminished to less than two-thirds of its

members, the case shall be postponed to a subsequent meeting.

In consistories the deficient numbers shall be called in by the

court from among the last retired members of the congregation.

128. Church courts may cause the witnesses appearing before

them to confirm their evidence by requiring an affirmative answer
to the following question

:

" Do you promise, as in the presence of the Holy God, that

you will speak the truth unequivocally and uprightly, whether

in the declarations which you make, or in the answers which you
are about to give ?"

129. If a witness, when summoned, does not appear, or is

not incUned to give his evidence properly, he will (if a member
of the church) lay himself open to church censure.
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130. Every one that is summoned before a church court, ordinance

must, unless lawfully hindered, present himself before it in person. ^*'- ^' ^'^'

131. If any one is summoned before a church court on account chnrch

of a charge against him, notice thereof shall be given him iu
*£"

writing, the day and hour fixed when he must appear, and, if,

after being summoned twice to two different sessions, he does
not appear, or assign a lawful reason for his absence^ no defence

shall be waited for, and judgment be given upon the charge laid

against him according to circumstances.

132. The unavoidable expenses which the treatment of a case

before a church court may have occasioned, shall, after the cal-

culation of the same has been examined and approved by the

court, fall on him, who, by the decision, has been declared

guilty or in the wrong ; unless there might be important reasons

for causing the parties at issue to bear each his own expenses.

Any one appearing as complainant in a church court, shall be
obliged, when required, to give security to the satisfaction of the

meeting, for the payment of the expenses, in case, by the final

decision, he might be adjudged to pay the expenses.

133. Every church court, when required by the superior

court, must transmit all the documents or copies of the same,
which have served in a case which has been tried before them,
and concerning which higher appeal has been made, adding, if

they think proper, a further development of the grounds of their

decision.

Mode of Proceedings for the Consistory.

Art. 134. The objects of church discipline for the consistories,

are all members of the congregation, except ministers, candidates

for the sacred office, missionaries, elders and deacons, and su-

bordinate teachers.

135. The means of reproof which the consistory uses in the

exercise of church discipline consist:

1

.

In a reproof adapted to circumstances by the minister in the

name of the consistory, either in private or in presence of one or

more of the elders.

2. In such a reproof from the full consistory.

3. In a denial of the use of the Lord's supper for a limited

time.

4. In such a denial for an unlimited time.

5. In an entire excommunication with the use of the formula.

Except for serious public misdemeanors, the last three means
of reproof are not employed, until one of the others has been

used in vain, and they are followed by the suspension or depri-

vation of such privileges and benefits as are connected with being

a member.
Art. 136. Upon satisfactory proofs of amendment, the consist

tory shall revoke the unlimited denial of the use of the Lord's

supper.

o g '2
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thdinanc* 137. When a charge is brought or information given against
No. 7, 1843.

^j^y Qj^g before the consistory, they shall, if they find reason for

p^ni"fi?n>i
^° dping, appoint a committee to make inquiry about it, and to

communicate what they ascertain to the consistory.

138. If the consistory, after hearing the report of the commit-

tee, are of opinion, that they are to proceed further in the affair,

they shall interrogate the accused, and if by his confession the

charges appear well founded, admonish or reprove him, as the

case may require.

139. If any one, even in case of serious public misconduct,

as mentioned, in Art, 117, acknowledges the charges

brought against him to be well founded, and promises

amendment with a declaration of sorrow, the consistory shall

make use of the first three modes of reproof, unless the nature of

the scandal given should demand a more serious censure.

140. If any one, on being questioned about the things brought
against him, should entirely or in any material point, deny the

same, he may demand that those charges, with the grounds

adduced for them, be delivered to him in writing within fourteen

days.

141. After this notice, a period of fourteen days shall be
allowed the accused to defend himself before the consistory, and
to bring forward the evidence which he may deem necessary, as

well as to give notice of the witnesses, which he thinks ought to

be heard for his vindication.

142. In case, after this defence the guilt or innocence of the

accused should be evident, the consistory shall immediately

come to a decision.

143. The decision shall be put in writing, and entered in the

minutes ; it shall also be made known to the person accused,

and if he desires it, a copy of it be delivered to him.

144. When the consistory, after the defence of the accused

person, deems a further inquiry necessary, this shall take place

as soon as possible, by obtaining evidence, and hearing wit-

nesses, in presence of the complainant and the accused.

145. The consistory shall always hasten as much as possible

the decision of cases.

146. When any one is found to bring a groundless complaint

against a member on trifling suspicions, or out of party-feeling,

he shall, according to circumstances, be seriously admonished
and reproved.

Manner of Proceeding for the Presbytery.

I. In cases brought before it by appeal.

Art. 147. Any one finding himself aggrieved by the decision

of the consistory, may appeal to the presbytery to which that

consistory belongs.
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148. For" that purpose he shall within fourteen days give

written notice of his intention to the president of the consistory,

by means of a document on which the date of delivery must be
notified, together with a request for a copy of the decision if he
has not already received it, and which must then be delivered

to him within a week afterwards.

149. Within four weeks after this notice, or after receiving a
copy of the decision, he must prosecute bis appeal to the pres-

bytery or be deprived of his right to do so.

150. He must, for that purpose, deliver in to the president

of the presbytery, a paper containing the reasons of his grie-

vance, and every thing that he thinks may tend to his advan-
tage, with a copy of the decision annexed.

151. The president having received thfs document, shall

through the scriba hand it over to the consistory, to be reported

upon without unnecessary delay, and the consistory shall join to

their report all the documents relating to the affair.

J 52. This report and the documents shall be laid by the pre-

sident before the ensuing meeting of the presbytery, whilst the

scriba shall make mention of it in the convocation made by him.
153. In case the president of the presbytery should desire

further explanation on points of importance, he may demand it

from the consistory or the person aggrieved, within a fixed

period, or he may summon both parties before the court.

154. The presbytery having come to a decision, copies thereof

shall be provided for the consistory and for those whom the case

concerns.

II. In cases which belong immediately to the Prcsbyterial

Government.

A. As regards Discipline.

Art. 155. When charges are brought before the president of
the presbytery, or before the presbytery itself, against the doc-

trine, discharge of office, or the conduct of missionaries, mem-
bers of consistory, and other church officers, he shall place the

same in hands of the commission of the presbytery, to make
enquiry on the subject.

156. When the commission by means of the documents
handed over to them, or which they have obtained, in the best

manner possible, have gained information about the charge

brought forward, they shall hear the accused, take down his

confession or defence in writing, and then deliver the same to

the next ensuing meeting, together with all the documents re-

lating to the affair, besides a proper report.

157. In case of confession the person accused shall, within

three weeks after his examination before the commission, be
entitled to deliver in to them in writing, such explanations,

additions and alterations, as he may still consider necessary for
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Ordinance his justification Of defence, and the commission, in their report.
No. 7, 1843. ^g ^ygjj j^g jjjg court in their decision, shall pay due attention

Church thereto.

—2!—2^ 158, When the confession of the accused with what he may
have further added thereto, after the report of ihe commission,

is considered sufficient for the purpose of coming to a decision,

the presbytery shall pronounce such decision on those grounds

as the nature of the case according to church laws demands.
159. If a person being accused, or being summoned before

the commission, does not appear, and gives for it no satisfactory

reason (to be judged of by the commission,) he shall be regarded

as a resister of the laws, and judgment be passed against him
as such by the presbytery.

160. If the accused should deny the charge against him,

either entirely or in any material point, the commission shall

hear the witnesses in his presence, and at the same time give

the accused opportunity to put such questions to the witnesses,

through the president of the commission, as may be considered

necessary in his defence, and also grant him liberty to state

every thing that he may judge of service in the case, and to

bring forward the witnesses he may wish to be heard in his

defence.

161. Of all this an exact report shall be made to the next

ensuing meeting of presbytery, which shall afterwards pronounce
judgment, and give written notice to the parties concerned.

162. The presbytery is always authorised, if they consider it

necessary, to summon before them the person accused, the com-
plainant, and the witnesses.

163. Both the complainant and the person accused have a

right to request of the presbytery, that either of the two may be
further heard, with limitations upon giving questions.

164. The means of reproof of which the presbytery makes use

are :

1. As regards missionaries.

a. Suspension in the office for a limited time.

b. Suspension for unlimited time.

c. Entire revocation of the deed of admission to the ministry,

and administration of the sacrament.

2. As regards elders and deacons and other inferior church
officers.

a. Suspension in their office.

b. Entire removal from it with forfeiture of the rights and priv-

ileges united with that office.

165. The consistory having received intelligence of the sus-

pension or deposition, shall immediately provide that, in the

meantime, the duty be performed by a properly qualified person.

On the suspension or deposition of an elder or deacon, one of

the last retired elders or deacons, shall be called in by the con-
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sistory, to complete the period of service of the person suspended
or deposed.

166. Any one being thus suspended in his office, or removed
from it on account of moral bad conduct, must moreover be
regarded as deprived, as a member, of the use of the Lord's
supper, but on satisfactory signs of repentance and amendment,
this last named degradatix)n shall be cancelled.

B. Ecclesiastical Disputes.

Art. 167. Disputes that arise in consistorial courts, or be-
tween consistories and members of the congregation, are brought
immediately before the presbytery, and judged by that court.

168. For that purpose application must be made in writing

to the president of the presbytery, which president immediately
causes the received charges to be forwarded by the scriba to

those against whom the charges are to be brought, be reported

upon within four weeks after receipt.

169. This report is forwarded to the complainant in order

that he also may, within four weeks, state what he has to say in

support of his case.

170. The second document of the complainants, with all the

additions, passes again in the same manner to the defendant, in

order that he may reply to it a second time within four weeks.

171. The presbytery in their next ensuing meeting may come
to a decision, grounded upon the said documents; or they may
place the same in the hands of a commission, in order previously

to hear their report,

172 If, in the cases above mentioned, the required document
is not delivered in within the limited lime, the presbytery shall,

without waiting for it, determine as they may see cause.

173. In the same manner as ecclesiastical disputes are deter-

mined in the preceding articles, shall be treated all disputes

which belong immediately to the court of presbytery, and could

not be decided amicably by their mediation.

Mode ofprocedure for the General Church Assembly (^Sy,nod)

and Synodal Commission.

I. In cases tvhich are brought before it by appeaL

Art. 174. If any one appeals from the decision of a presby-

terian court to the synod, he must give notice within four weeks

to the president of the presbytery, and may at the same time

demand a copy of the decision, if he should not have received

one ; and the scriba of the presbytery shall make the party

opposed to the accused acquainted therewith.

175. He shall within four weeks after this, or after the receipt

of the decision, deliver a writing to the scriba of the synod,

containing the course of the afTair, the reasons of his ;irievance,

and a request that his appeal may be accepted, and no more,

except the addition of a copy of the decision.
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jjQpg jjQj admit of higher appeal, on account of the expiration of
^^?^ the fixed period, or becai^e the matter has been already decided

—

^

~ by higher appeal, he shall, nevertheless, not reject the applica-

tion for that purpose, but leave it to be decided upon by the

synodal commission, virho, finding the case to be so, shall re-

ject the application.

177. If the appeal be accepted, and no synod is held that

year, the synodal commission shall act as is appointed Article

148—

1

55 with respect to the presbytery.

178. The scriba of the presbytery shall in this case send in,

as soon as possible, to the scriba of the synod, all the documents
relating to the matter, or authenticated copies thereof.

179. The scriba of the general church assembly shall lay all

these documents before the general assembly, and, in case no
meeting of the assemby is held that year, before the synodal

commission.

180. The parties concerned will be at liberty, on either side,

to lay their case before the general church assembly, in a writ-

ing explanatory of the matter, which writing must be sent in

to the scriba of the general church assembly, at least four weeks
before the meeting of the assembly,

181. From the documents sent in, the assembly, after having
heard on the subject the written report of the commission ap-
pointed for that purpose, shall determine whether they ought to

confirm or alter the decision before come to.

182. Any church officer, being suspended in his office by the

presbytery, and appealing to the synod, shall, pending the ap-
peal, continue to perform the duties of bis office, unless, in

pronouncing judgment, the presbytery had, for important rea-

,

sons, declared, that the suspension, notwithstanding appeal,

should take effect; in which case, during the investigation, no
change shall by any means be made in the suspension by the

synodal commission.

//. In cases which belong immediately to the synod.

Art. 183. The general assembly, or, if it does not meet that

year, the synodal commission, shall have the immediate manage-
ment of charges against the performance of duty, the doctrine, or

the conduct of ministers or candidates, whether brought before

them by information of one of the members, or by special indict-

ment ; furthermore, cases in which are concerned one or more
presbyteries, their members, or the members of the general

assembly as such. Among the ministers, "emeriti" are also

included.

184. In case of a charge against the minister or a candidate,

the synodal commission having received the charge, shall, through

the scriba of the synod, forward it in writing to the accused, and
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prescribe to him the time (not less than 6 weeks) within which
he will have to reply thereto.

185. In case of confession, the accused will be entitled to join

to his plea such explanations, additions* and alterations, as he
may deem necessary to his vindication or defence; and the com-
mission must pay due attention to the same, whether they pro-

ceed to a decision, or wish to report the case to the next ensuing
general assembly.

186. If the accused should deny the charge brought against

him, either altogether or in any material point, the commission
shall hear the witnesses, giving notice to tiie accused, at the least

six weeks beforehand, of the place, day and hour, where and
when that will occur, in order that he may be present and give

timely notice of the witnesses which he may desire to be heard
in his defence.

187. If, however, the ofTence to which the accusation relates,

should be of a scandalous nature and one that makes a great

rumour, the synodal commission, iftheyfindat the commence-
ment strong- reasons for believing the complaint well founded,

may suspend the accused provisionally in his office, giving notice

thereof to the general church assembly.

188. Complaints against the doctrine of a minister or candi-

date must contain distinct evidence that he has contradicted or

opposed the doctrine which, according to God's holy word, is

contained in the received formulas of uniformity of the reformed

church,

189. The modes of reproof, which the synod may use. are:

1. As regards candidates.

a. Suspension from the ministry.

b. Disqualification for a cull to the ministry for a limited time.

c. Disqualification for an unlimited time.

d. Entire revocation of the admission to the ministry.

2. As regards ministers.

a. Suspension for a limited time without loss of stipend, fur-

ther than the payment of the officiating ministers.

b. A similar suspension with entire or partial loss of stipend.

c. Suspension for an unlimited time, with or without loss of

stipend.

d. Entire deposition.

Which last can take place only by the general assembly.

Art. 190. In case a minister is suspended in his office on ac-

count of charges brought forward or proved against him, the

duties in congregation shall be performed at his expence, and
the general assembly or synodical commission shall stipulate

what portion of his salary he shall give up for that purpose.

191. An entire deposition from office is immediately followed

with the loss of stipend and emoluments.
192. In case of the suspension of a minister, information shall

Church
Regulations.



474

Ordinance immediately be given to the consistory of that congregation,
^o. 7, 1843. stating what measures have been taken for the due performance

R^uutions
of the duties.

* In case of suspension with loss of stipend or deposition, as

determined in Art. 191 and 192, information shall immediately
be given to government.

1 93. Whoever brings a case before the general assembly, must,
at least six weeks before the opening of the synod, give notice to

the person against whom he brings the charge, of his intention

to complain, together with his reasons and grounds for so doing.

194. Both the complainant and defendant mutually support
their case by means of an explanatory writing sent into the

scriba of the synod, at the least four weeks before the opening
of the general assembly.

195. The synod shall in their first meeting for each case

brought before them, nominate a commission, to examine the

documents received, and also, if necessary, to hear the witnesses

and to make written reports thereon.

196. On the report of the commission the general assembly
comes to a decision.

THIRD CHAPTER.

Rules regulating to vacancies and also to the calling and diS'

charging of Ministers.

Of the occurrence and thefiling up of vacancies.

Art. 197. A vacancy in a congregation arises by the decease,

removal, the becoming emeritus, the voluntary resignation, the

discharge or deposition of a minister therein.

198. For every congregation a consulent is nominated, in

order to officiate in case the congregation is entirely vacant, and
in oiher cases to be mentioned hereafter.

199. The presbytery nominates the consulent for all congre-

gations within its bounds, studying therein the interests and
wants of the particular congregations.

200. The presbytery, in the appointing of consulents, may
make such alterations as circumstances may require.

201. Notice shall be given to the consistories and the nomi-
nated consulent of such nominations, and of any alterations made
by the presbytery with respect thereto.

202. In case of the decease of a minister, the consistory shall

give immediate notice thereof to the consulent, and the lattfer

together with the consistory to government.

203. Preaching and other pastoral duties are performed in

vacant congregations by the consulent.

204. The consulent shall arrange with the consistory how often

he shall repair to the vacant place for the purpose of preaching

and performing pastoral duty.
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205. In the consistory the consulent supplies in every respect Ordinance

the place of the incumbent (pastor loci) ;—no meeting of the ^°- 7, i843.

consistory shall be held but in his presence, or with his consent, p^^j^irj)^,

206. The consulent for these his usual labours cannot, during
»""»'""'

the year of g^race, demand any thing from the vacant congrega-
tion besides his travelling and lodging expenses, which are borne*

by that congregation ; after the year of grace he shall receive for

his service such remuneration, if any, not exceeding £37 10
per annum, as may please government to grant.

In case there is no widow or children, the said remuneration
shall be enjoyed from the day on which he commenced the office

of consulent in the congregation.

207. When a congregation becomes vacant, the church books
and papers generally in charge of the minister, shall be taken
over by the congregation of the consistory, and kept in a box or

press with two different locks, of which one key shall be kept by
the consulent, and the other by the elder who has been the

longest in office, which keys, together with the press or box in

which the church books and papers are kept, shall, with a pro-

per inventory, be delivered tb the minister appointed for that

congregation, in the first meeting of the consistory after his in-

stalment.

208. All the emoluments of a vacant parish, after the par-

sonage shall have been quitted by the widow 6r children, go to

the benefit of the church fund of tbat congregation.

209. The presbytery, should it deem it necessary, takes c:.re

that service be performed for indisposed or suspended ministers.

210. In case of a minister becoming insane, the regulations

are observed which are prescribed on that subject by Art. 75,

fifth division.

Of the filling up of Vacancies^ and the calling of Ministers.

Art. 211. Vacancies shall be filled up with all possible speed.

212. On giving notice to the government, (according to Art.

202,) the consistory, where government pays the salary, re-

quests permission to call a minister.

213. The call shall take place six months at the utmost after

the vacancy occurs.

214. On permission being received, the combined consistory

proceed to the calling of the minister, by an absolute majority of

votes, and from a number of three candidates first nominated by
them, under the presidency of the consulent, except where there

is still a remaining minister, the consulent, however, not having

the right of voting. In calling such a meeting. Art. 36, No,
11, must be kept in view,

215. A minister or candidate being called, shall immediately

acknowledge to the consistory of the congregation to which he
is called the receipt of the letter conveying the call, and must, at
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the utmost six weeks after the receipt, declare positively whether
or not he accepts the call, he being otherwise considered to have
declined it.

216. The consistory havings received intelligence that the

elected minister has declined the call, must, as soon as possible,

and at the farthest six weeks afterwards, make a new call.

217. The presbytery, at their approbation of the call accord-

ing to the rules of the church, shall take notice whether it has

been conducted agreeably to the church laws and ordinances re-

lating to the lawful manner of calling.

218. No one shall be called as minister in any congregation
unless on the day of the call he has attained the age of at least

two and twenty years.

219. The person elected having declared his willingness to ac-

cept the call, (or a minister being appointed without a call,)

shall be announced to the congregation on three successive Sun-
days, in order to ascertain whether any one has a lawful charge

to advance against him.

220. Charges against the person called must be delivered m
writing to the consistory, and oh being found by them of

importance, shall, after the third announcement, be sent in to

the synodal commission, which examines and decides upon the

matter, and, in case the charges are considered well founded,
gives information t'o government.

221. The announcemetit hawing taken place without oppositior

or the charges being judged unfounded, the call, with all th&
documents pertaining thereto, is presented by the consistory to

the president of the presbytery, or to the scriba, if the prseses

himself should be the person called for approval ; and being

found correct, is ratified by the authority of the church, ecclesi-

astically approved, (kerkelyk goedgekeurd,) and submitted to

government.
222. In case the prseses or scriba of the presbytery should,

on account of informality in the call, find a difficulty in granting

ecclesiastical approval, they shall neglect no means of coming to

a decision thereon as speedily as possible.

223. The congregation provides for the conveyance of the

newly called minister with his family and goods.

If, however, he should remove within two years, reckoned

from the day of his instalment to that of his departure, he may
be called upon to refund these expenses.

Of the Discharge and Instalment of Ministers.

Art. 224. In case a minister removes to another congregation,

the consulent is commissioned, in the name of the presbytery,

to discharge such minister.

225. The discharge takes place in a meeting of consistory,

and under the presidency of the consulent, who then, in the
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name of the presbytery, takes upon himself the pastoral charge
of the congregation.

226. To the minister, thus discharged, is given a certificate

adapted to tlie case, according to the following formula :

—

The consistory of the reformed church of having
seen and found correct all the necessary documents relating to

the call of Ds. , minister in this place, to be pastor

and teacher in the congregation of , hereby dis-

charged him in an honourable manner from all connections with

their meeting and congregation, and heartily wish, that, in his

new connections, he may labour with the greatest benefit to the

cause of Christianity, and still experience the richest blessings of
God, to his temporal and eternal happiness.

The consistory of the reformed congregation of

In the presence of me, deputy of the presbytery.

227. If a minister who has had a call, should die after his

discharge, and before his instalment in another congregation, he
shall be considered to have died as minister of the congregation

which he was about to leave, in case his decease occurred during

the month in which he was discharged ; but in the opposite case,

he is considered to have died as minister of the congregation to

which he was called.

228. In the same manner as Art. 227 directs in regard to a
minister who is removing, shall be conducted the discharge of a
minister pronounced emeritus, or otherwise honourably discharged,

a certificate being at the same time delivered adapted to the

case, according to this formula :

—

The consistory of the reformed congregation of having
seen and found in order all the documents relating to the retiring

as emeritus of Da. , minister of this place, (or having

understood the intention of Ds. minister of this place

to resign his office amongst us) hereby discharges him in an
honourable manner from his office as pastor and teacher in this

congregation, and earnestly wishes that his retirement from

active service may be useful and satisfactoiy to him, and that he

may always experience the richest blessings of God to his temporal

and eternal happiness.

The consistory of the reformed congregation of

In presence of me, deputy of the presbytery.

229. In case of a minister being deposed, the requisite notice

shall be given to the consistory and ccnsulent of the congre-

gation.

230. The instalment of one that is called must take place, at

the utmost, three months after intelligence is received of his

appointment.

231 . If the person called should be prevented by circumstances

from complying with the regulations in the preceding article, he

must give notice thereof to the scriba of the general assembly,
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and through him to the government, in order to obtain a prolon-

gation of the fixed period.

232. A minister who is called, must, previous to his being

installed, deliver the certificate of his discharge to the consistory

of his new congregation.

233. The instalment takes place in the name of the general

assembly, by the consulent ; the preaching of the installation

sermon may be given up by the consulent to another minister.

234. The installation of candidates is effected by the imposition

of hands ; in that of ministers, this does not take place. To
the former the ministers, members of the presbytery, are con-

vened by the president of the presbytery.

235. The consulent gives immediate notice of the instalment

to the presbytery, and, if the person installed was a candidate,

that notice is immediately transmitted by the scriba of the pres-

bytery to the actuarius synodi, in which notice, besides the time

of the installation, the names must also be expressly mentioned,

both of the installer, and of those by whom the imposition of

hands is accomplished.

236. The actuarius synodi, in the name of the general assem-

bly, grants to the candidate, when installed as minister, qualifi-

cation in form, signed by him as such, for the discharge of all

the functions of the sacred office according to this formula :—

Certificate of Installation.

" The Revd. Mr, having shown to the actuarius

synodi his certificate of admission to the ministry granted to him
in the name of dated and he having on the

signed the laws of the reformed church of South Africa, it

having further appeared that he, (in consequence of a call from

the congregation at ) has been appointed by government
to be minister of the congregation at ; and intelligence

having been sent by the rev, scriba of the presbytery at that

the instalment, with imposition of hands, by the Rev. took
place on the in the congregation at therefore,

by virtue of the determination of synod, in the rules on vacan-

cies. Art. 240, this certificate of instalment is presented to the

Rev. Mr by the undersigned, in the name and on behalf

of the venerable synod of the reformed church of South
Africa.

" The synod trusts that the newly installed will discharge his

gospel ministry in all its departments of preaching, catechising,

ministration of baptism, and the Lord's supper, and whatever

else pertains thereto, agreeably to God's holy word and the

ordinances of the reformed church of South Africa ; that he will

do this as becomes a faithful pastor and teacher-, who also edifies

by conversation and deportment, so that, with the blessing of

the Lord, the happy effects of the gospel may be advanced.
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"The synod trusts that the congregation to which he has been
given as pastor and teacher will shew him that respect and affec-

tion, and that confidence which he deserves for his work's sake,

and in that hope they breathe out towards both the most fervent

wishes and prayers.

Given on the

237. If the newly installed minister has come from some
other place, the president of the presbytery immediately declares

him member of the presbytery.

233. On the arrival, instalment, and entrance of ministers,

all needless expenses shall be avoided on the part both of the

congregation and of the minister.

General Regulations.

Art. 239. The presbyteries shall transact toith the utmost speed,

all business relating to vacancies and their filling up, together

with the instalment and the discharge of ministers, so that if no
questionable points present themselves therein, the president and
scriba, in the name of the presbytery, may at once perform
what is necessary in these cases.

240. The general assembly has the privilege of hereafter

changing these and all other rules in such a manner as shall be
found necessary.

FOURTH CHAPTER.

Rules relating to the expenses of Church Courts,

General Regulations.

Art. 241. Church courts (requiring to make investigation, or

to decide upon differences or complaints in church matters,) find

themselves charged with a part of that pastoral care, which is

committed to them agreeably to the church rules, in accordance
with the original ordinances of the Christian church.

242. For the fulfilling of the obligations connected with this

charge, those courts ought not, therefore, to expect any recom-
pense ; but they have a lawful right to compensation for the

expenses which they must necessarily incur on account of this part

of their duty.
*

243. On this principle, church courts, and their delegated

committees, avoid every thing whereby the discharge of their

office would resemble the ordinary civil processes, more than the

existing rules may absolutely require.

244. They ought also, as far as it can be done with the main-

tenance of good order, to avoid incurring expenses, especially

such as would be occasioned by special or extraordinary meetings.

245. In estimating the expenses, and in examining the accounts

of the same, the church courts ought to proceed on the principle

prescribed on this subject ; and, therefore, not to fix a higher

sum, if, on a consideration of the circumstances, a less sum
should be deemed sufficient to cover the expenses incurred.

Ordinance
No. 7, 1843.

Chnrcb
Regulations,
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Oidinaiice Particular Regulations.
No. 7, 51843. , » rwr, • „ . , ,—
^^^^

— Art. 246. The meetings or consistory, bota ordinary and
ReguiaUons. extraordinary, are attended by each member without remunera-

tion.

247. An allowance (honorarium), proportioned to the amount
of business, and the state of the church funds, is agreed upon
by the consistory, and adjudged to the scriba of the consistorial

meeting, provided he is not a member thereof.

248. The expenses for the higher church courts are ordinary
or contingent.

a. The ordinary expenses are :

—

1. The allowances to the scriba and quseslors.

2. Daily allowance to the members ot the meeting.

3. Travelling expenses to the meeting of members living in the

country.

4. Petty expenses of the meeting, as writing materials,

postage of letters.

b. The contingent expenses are—the travelling and daily

expenses of the synodal commissioi:, and of special meetings,

the making of translations, &c.
249. The accounts of the delegates of special meetings must

be proportioned to those of the ordinary meetings. If the case

should be otherwise, the meeting v.ill be at liberty to make an
estimate, and proportion them accordingly.

250. a. The allowances (honorarium) of the actuarius synodi,

shall be £20 per annum ; of the scribas and qusestors of the

presbyteries, £10 per annum, and of the permanent scriba of

the synod, £10 per annum.
h. The travelling expenses of the delegates are fixed at six-

pence per mile going, and six-pence per mile returning, the

distance being reckoned from the church to which the delegates

belong.

c. The daily allowances to the delegates shall be for every day
during the meeting, in the meetings of presbytery, three

shillings per day, and in those of higher church courts, six

shillings.

251. Delegates from that church where the meeting is held

shall bring in no bills for travelling or daily expenses ; elders in

the country districts where the meeting of presbytery is held,

have the right of demanding the daily allowance, unless they

reside in the village.

252. Elders who accompany their ministers to any meeting

must not bring in separate bills for travelling expenses, it being

supposed that they come up together with the minister.

253. No delegates but such as attend the meetings to the

very conclusion, shall lay claim to travelling expenses for their

return, except in case of illness or urgent necessity, of which it

rests with the meeting to judge.
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254. For the copying of documents four pence may be rec-

koned for each page, in folio, containing not less than 25
lines, and each at least 1'2 syllables, except those documents or

despatches which the scribas are obliged to make officially.

255. The messengers or officers of the various higher church
courts receive for each day 3 shillings.

256. To witnesses who are summoned before church courts

may be allowed, if they wish it, six-pence per mile lor travelling

expenses, going and returning, whilst their lodging expenses
ought to be estimated on reasonable and economical principles.

257. To meet all the above named expenses, the following

sums shall be levied in each congregation, and accounted for

according to the regulations prescribed amongst the duties of
the consistory. Art. 39.

a. For each seat in the church, nine-pence.

b. For each individual baptized at the usual time, nine-pence ;

out of the usual time, 3 shillings.

c. On the admission of each member, two shillings.

d. On the interment of each corpse in the church yard of the

reformed community, (where it is customary,) nine-pence.

The poor and indigent are, however, exempted from these pay-
ments.

258. In the yearly report which the consistory delivers to the

presbytery, shall be expressly noted the number of hired sittings

in the church.

Ordinanee
>"o. 7, 1S43.

Chnrch
Regulatious,

FIFTH CHAPTER.

Rules for the Ministers* Widows^ Fund,

Art. 259. The general funds established for the support of

widows and orphans of ministers residing within the bounds of

the synod of the reformed church in South Africa

—

260. Is raised :

a. From entrance monies.

b. From the annual contributions of the ministers.

c. From special fees on occasion of confirmations, marriages, &c.
d. From voluntary gifts which the congregation may assign

to it.

e. From legacies and donations.

261. All officiating ministers of the reformed church, and
who shall be admitted by the general assembly, are bound to

contribute from their private purse to the funds of the ministers'

widows.
262. They pay, at the farthest one year after their being

installed in the congregation, a sum for entrance money, pro-

portioned to their age ; so that

H h
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Minisiers above 22 and below 25 years, for entrance, £25
25 30
30 35
35 40
40 45
45 50
50

:25

30
35
40
45
50
60

263. Ministers are obliged besides to contribute a monthly
sum 0? Jive shillings, to commence from the day on which they
are installed in the congregation.

264. The special contributions of this fund consists in the

following

:

1

.

For performing a marriage ceremony out of the usual time,

for each couple, one pound seventeen shillings and six-pence

sterling (£1 17 6).

2. For the admission of members out of the usual time, one

pound seventeen shillings and six pence sterling (£1 17 6).

3. For the granting of extracts (except to paupers) from the

marriage registers, two shillings.

Of all which, accounts shall be rendered to the quaestors of

the presbyteries at the ordinary meetings of presbytery, aud by
them to the quaestor of the widows' fund.

265. The ministers of the reformed church bind themselves

at their legitimation, to the strict observance of these regulations,

as also that they shall regularly pay to the qusestors of the

presbyteries their contributions, reckoning to the last day of

the month of December cf each year, which qucestors shall

account for the same, besides the remaining moneys received

by them for that fund, three weeks after the close of the meeting,

to the qufEStor of the widows' fund.

260. No minister, once having become a subscriber to the

•widows' fund, may withdraw from the stipulated contributions,

even although he might be deprived by death of his consort, or

have been declared emeritus.

267. Any minister who may neglect to pay his contributions

at the fixed time, forfeits each time a fine of one pound sterling,

besides the interest accrued thereon ; but, in case of being

guilty of such neglect three successive years, he forfeits his

entrance money and all contributions up to that period ; and is

erased from the list of subscribers.

The synod, however, retains to itself the right end power, in

case of the decease of a minister under these circumstances, to

grant to his widow, the enjoyment and participation of the fund,

provided she make application for that purpose, and pay up
the arrears of her deceased husband.

268. The capital arising from entrance money, and whatever
besides may be laid up as capital from increasing contributions,

may not be touched.
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45 Rds. 600.

48 15 — 650.

52 10 — 700.

56 5 — 750.

60 — 800.

63 15 — 850.

67 10 — 900.

71 5 — 950.

75 — 1000.

269. To every widow shall be provisionally paid from this

fund a sum of five hundred rixdollars per annum, unless, by
an unexpected increase of the number of widows, the income
of the fund should render a less allowance necessary, which
shall be decided by the synod.

270. This sum of 500 rixdollars shall not be increased, but,

for widows of such ministers as have contributed for six years

to the fund, and that, in this proportional ascending ratio, that

for every additional year of having contributed, the sum of

500 rixdollars shall be increased by rixdollars 50, and thug

increase to rixdollars 1,000; this beings the maximum above
which it shall not rise.

Widows whose husbands have contributed more than six years,

enjoy annually £41 15,—Rds. 550.

More than 7 years,

— 9 — - -— 10 — - -— 11 _ . .

^ 12 — - -— 13 — - -— 14 —
— 15 and upwards,

saving what is contained in Art. 292, unless by an unexpected

increase, &c.
271. On the death of a minister's widow, the annual allow-

ance enjoyed by her shall pass to the surviving child, or to

all the surviving children arising from her marriage with the late

husband, and that till the child or youngest of the children

shall have reached the age of 16 years, or have previously come
to some settled state; in like manner, when any minister who
has contributed comes to die, after the previous decease of his

wife, with this reserve, however, in so far as the state of the

fund may permit it, without injuring the interests of the widow.

272. Six months after the death of the husband, (Art. 275,)

the right of the widow to this fund commences.
273. No monies from this fund are paid to a widow without

a proper receipt, accompanied by a certificate of her being alive,

signed by the minister and elder of the congregation to which

she belongs, or, in the absence of the minister, by two members
of the consistory, or two other creditable persons of the congre-

gation, without any expense, however, to the fund.

274. In case the widow of a subscriber might re-marry, her

allowance ceases.

275. Every widow of a subscriber gives immediate notice to

the managers of the fund of the day on which her husband died,

with the addition of a certificate to that effect, signed by the

minister or the members of the consistory of that congregation.

H h 2
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276. On the death of a subscriber's widow, the allowance \s

Tiot paid farther than to the day of the widow's death, which

day must be immediately notified, by the minister or consistory

of that congregation to which she belongs, to the managers of the

widows* fund.

277. The receipt and management of the fund remain en-

trusted to a special quaestor viduarum, with whom correspon-

dence can beheld on mattrrs respecting the fund ; which quaes-

tor shall be nominated from among the ministers of Cape Town,
and who may communicate with the two other ministers in par-

ticular cases, respecting the said fund ; and a co-administrator

to be appointed by the synod, or the synodal commission, under

approbation of the synod.

278. The monies are put out in the most profitable, and at

the same time, most secure manner, and the mortgage documents
are preserved in an iron chest, in a church building, or placed in

one of the banks, of which one key remains in possession of

the quaestor, and one of the co-administrator,

279. The monies are put out in the name of "the minister's

widows' fund of the reformed church in South Africa," and both

the qusestor and co-administrator have the right of prosecuting

the debtors according to law.

280. In case of the decease of the qusestor of the minister's

widows' fund, the synodal commission shall demand from the

heirs of the deceased qusestor of that fund, the books, papers,

monies, &c., belonging thereunto, and nominate and appoint

one of the Cape Town ministers as his successor, subject to the

further approbation of the general church assembly.

281. No changes or additions may be made in these regula-

tions, except in a lawfully convened synod, and that after such
proposals of changes or additions have been three months pre-

viously made known to the ministers interested in the fund.

In voting on this subject, the elders shall be passed over, and
no changes be adopted, unless with the consent of two-thirds of

the ministers present.

Regulations for the Qucestor of the Widows' Fund.

Art. 282. a. The qusestor as well as the co-administrator

receives all the contributions, and together give bonds exceeding

by three times the amount of the funds.

b. The quaestor shall keep a regular account of all receipts and
expenditure.

c. He gives and takes proper receipts for all that he receives

or pays out.

d. The qusestor pays the widows every quarter.

€. The quaestor, in conjunction with the co-administrator,

gives the synod an account of the state of the widows' fund.

/. The widows apply to the queestor, who gives them a note
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for the receipt of the monies due to them from the co^adminis- oniiDucc

trator.
No.z. i8«.

g. The queestor brings the necessary expenses in account p^^"*^''

against the fund. —^!^—1—

"

h. No monies are put out but under the direction of the

qugestor and co-administrator.

t. The quaestor and co-administrator have the right of ap-

pointing an assistant on their own responsibility, with an annual
salary not exceeding £20.

God save the Queen !

Given at the Cape of Good Hope, this 8th Day of November 1843..

By Command of His Excellency the Governor,

(Signed) John Montagu,

Secretary to Government.

By Order of the Legislative Council,

(Signed) J. Moore Craig,

Acting Clerk to the Legislative Council;

No. 8, 1843.—Signed, George Napier^

Ordinancefor improving the Public Roads of the Colbny.Qy

Preamble,—appointment of central board.

Whereas the existing state and condition of the public roads of ordinance

this colony are such as to render the transport both of persons ^°' ^' '^^^'

and produce, over and along the same, alike difficult, dilatory, For improv-

and expensive; and whereas the co-operation of the general '"ajjld.."*^

government, and of the public at large, in the early creation, —
and judicious expenditure, of whatever funds may be required,

in order to put the said roads into a permanently serviceable state,

will be the course most immediately advantageous, as well as,

ultimately, the cheapest; and whereas, by the regular and well

directed application of as much convict labour as it may be
practicable to afford, and of as much of the colonial revenue as

can, from time to time, be granted, to the opening of rocky

passes, the filling up of ravines, the formation of firm roads

through heavy sands, the construction of bridges, and other

objects of a like nature, the attainment of the important end in

view will be much facilitated, and the contribution from the

land owners of each respective division of the colony, essential

towords putting the public roads in each division into thorough

repair, be rendered too light to be justly felt as burthensome ;

and whereas, in order to provide an efficient system of adminis-

(1) Confirmed and allowed by the Queen, Vide Government Notice, 7tk
August, 1844.— Ku/« Ordinance No. 12, 1844, infra.



486 ^

Oniinance tratioii in regard to the custody and labour of the 'convicts to be
No. 8, 1843.

placed upon the said public roads, and to the construction, repair.

For improv- and general management of the said roads, it is expedient that

Hoads."^ certain boards of commissioners, onecentral and the rest divisional,

should be constituted, and their respective powers and duties

limited by law :—Be it therefore enacted by the governor of the

Cape of Good Hope, by and with the consent of the legislative

council thereof, that, from and after the promulgation of this

ordinance, it shall and may be lawful for the governor of this

colony to nominate and appoint certain fit and proper persons to

form a central board of commissioners, to be styled " The
Central Board of Commissioners of Public Roads."

Constitution of central board.

1. And be it enacted, that the said central board shall consist

of six persons, three of whom shall be persons holding some
office of profit under Her Majesty, and three of whom shall be

persons not holding any office of profit under Her Majesty,

which persons shall, from time to time, be appointed by proclama-

tion, to be from time to time issued by the said governor, and such

persons shall continue to be members of the said board until their

respective appointments shall be revoked by some proclamation

issued as aforesaid ; and every person who shall be appointed a

member of the said board shall, before proceeding to act as such,

take and subscribe before the chief justice, or any judge of the

supreme court, the following oath, that is to say,—*' I, A. B.

do swear, that I will faithfully execute the duties of a commis-
sioner of the central board of commissioners of public roads, ap-

pointed by His Excellency the Governor, under and by virtue of

the provisions of ordinance No. 8 of 1843, so help me God."
And the secretary to government shall cause every suCh oath so

sworn and subscribed to be recorded in the colonial office.

Governor to nominate chairman,—two members a quorum,—chairman
to have casting vole.

2. And be it enacted, that the said governor shall, by such

proclamation as is in the last preceding section mentioned,

nominate and appoint one of the members of the said board, to

be the chairman thereof,—and the said board shall hold its

meetings at such times, and at such place or places, as the

members thereof shall find it convenient for the despatch of

business to appoint, and any two or more of the members of the

said board shall form a quorum, and shall, except in the case

hereinafter in the 22d section stated, be competent to exercise

the several powers and authorities hereinafter mentioned and
granted to the said board ; and at any meeting of the said board

at which the chairman for the time being shall not be present,

Bome member thereof present shall be ciiosen by a majority of

votes of the members present to take the chair; and whenever
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at any meeting of the said board, the votes of the members in

regard to any question shall be equally divided, the chairman,

besides his vote as a member, shall have a casting vote. Atid

provided, that the said board shall be competent to frame all

necessary rules and regulations for the due and proper despatch

of business.

Dalies of central board.

3. And be it enacted, that it shall and may be lawful for the

said board, and it shall be the duty ot the same so far as the

means, from time to time, at its disposal will permit, to improve,

and, as much as may be, bring into a fit and proper state the

main roads throughout the colony, and also from and out of such

means as are by this, or shall be by some future ordinance pro-

vided, to maintain and permanently preserve the said main roads

in such tit and proper state.

Governor to proclaim nhat shall be main roads.

4. And be it enacted, that it shall and may be lawful for the

governor cf this colony, to declare, by proclamation to be by
hira from time to time issued, what particular roads shall be

deemed, and taken to be, main roads for the purposes of the said

board and of this ordinance; and when, and as often as any
sufficient reasons for so doing shall be presented to him, to

change, by means of such a proclamation as aforesaid, to be

issued for that purpose, the course of any now existing main road

within this colony, and to substitute some shorter or more con-

venient course, and also, from time to time, to describe sucli

new main roads as the public advantage may call for or require.

Certain convicts to be enployed on public roads, —central board to

direct the labour, but not to inter/ere with the training of such
convicts.

5i}). And whereas it is the intention of the said governor to

commit to the said board the control and management of the

labour of a certain number of convicts, sentenced to hard labour,

in order that the said convicts may be employed upon the public

roads: Be it enacted, that it shall and may be lawful for the

said board to receive and retain the control and management of

the labour of such convicts as may from time to time be specified

in any order of the said governor, and to divide the said convicts

into such number of working parties as it shall deem desirable^

and, from time to time, to apjoint such working parties to labour

at such parts and portions of the public roads of this colony,

whether main roads or branch roads, as the said board shall, for

the time being, deem most advantageous. Provided always,

and it is hereby declared, that the said board shall, from time' to

time, and at all times, yield obedience to all such rules, orders,

and regulations, touching the management, conduct, and dis-

(!) See Ordinance No. 7, 1844, for the discipline and safe custody of Iha
Convicts employed npon the public roads.
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cipline of the convicts under the charge of the said board, as the

said governor may, from time to time, issue for its guidance. And
provided also, that the said board shall have no power or au-

thority to regulate or interfere with the treatment, training, or

discipline of any of the said convicts, which shall at all times

continue to be regulated immediately and exclusively by His

Excellency the Governor.

Central board to receive all sums voted by legislative council/or road
and convict purposes.

6. And whereas it is intended to place in the hands or at the

disposal of the said board, all such sums of money as shall here-

after, from time to time, be granted by the vote of the legislative

council of this colony, for road and convict purposes,—in order

that the same may be administered by the said board in such a

manner as shall seem most beneficial for those united objects:

—

Be it enacted, that it shall and may be lawful for the said board,

acting in pursuance of such directions as shall, from time to time,

in that behalf, be given by the governor, to receive from and out of

the colonial treasury, all such sums of money as shall annually

be appropriated by the vote of the said legislative council for

road and convict purposes, and the said board shall apply the

same in the maintenance of the convicts appointed to labour at

such place or places, as it shall from time to time direct, and in

the construction, repair, and preservation of the public roads of

the colony.

Central board to appoint all necessary i)ff,cers, . >$^
7. AmJ-bft-rt-^nttcted; thatyU; shall be lawful mr^haiaM^I board,

and it is hereby empowered, from time to timf, ifo a'ppoints ucti

antl so many survpynrs, pngincoro, olorko, officers, coUector^and
other persons as it shall deenniiecessary to employ in the execu-

tion of this- ofai^anoc , and' may, from time to time, remove
such survp^rfr^^ friVgingprs, iileiJia, officers, collectors and other

persons, or any of them, and appoint others in theii-steadj^and

fix the respective duties and salaries of such Burvoyor,^'^^rfffldeo^,

desks, officers, collectors or other persons^nd^ if it shall think

proper so to do, take such security from any giirvpyh rifj pnnrjnoprc

elcpk , officer, collectoror other person appomted by virtue of this

ordinance, for the due and faithful execution of his office or

employment, as the said board shall think fit ; but no amount of

^lary shall be assigned to pny person engaged Ifor an indefinite

«eri(xl, or for j/ny definite period longer than sik months, until

/the /ame shall iiave been fiiBt approved of by Hi| Excellency the

Gc^ernor.

Central board may use the Queen's lands and take materials therefrom.

8. And be it enacted, that it shall and may be lawful for the

said board to enter upon and to take possession of so much of any
land belonging to the Queen's most excellent Majesty as shall be
required for the purpose of any main road within this colony,
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and for the making and erection of proper toll houses, toll bars, orfinanee

residences for convicts, or for workmen, or for any oilier pur- No- ». »8«»

pose relating to the execution of this ordinance. And also to F«r imp..)»-

enterupon all lands of Her said Majesty lying convenient to any
'"^t^J^JJ^""'

main road, or intended main road, and thereto dig for, excavate,
'—

and carry away all such stones, clay, or oil er materials as may
be required or be serviceable for the making and repairing of any
main road.

Central board clothed ttith the rights of government in regard to

lands being private properly,

9. And be it enacted, that, for the purpose of making any
such main road, and of providing any such toll houses and resi-

dences as aforesaid, and, generally, for any of the objects of
this ordinance, it shall be lawful for ihe said board, and it is

hereby authorized, to take and use any land, and to dig out and
carry away any materials belonging to, or being found in or up-
on the land of any person or persons whatsoever, and which
land shall adjoin or lie convenient to the line of any main road,

and that the said board shall be, and is hereby invested, for the

purpose of so doing, with all and singular the legal rights, if

any, belonging to the government of this colony, in respect of

the taking of any such land, and the raising and carrying away
such materials for making and repairing public roads, and whether
such rights shall have been preserved to the said government
by the proclamation of His Excellency Sir John Francis Cradock,
bearing date the 6ih day of August, 18l3(i), permitting the

conversion of lands on loan into places on perpetual quitrent, or

shall have been created by express stipulation or condition in

any grant of freehold property, or shall exist in any other way
or manner what#ever.

Central board empowered to treat for lands and materials, and all

disputes as to value to be settled by arbitration.

10. And be it enacted, that in case the said board shall re-

quire to take or use any land, or to dig out or carry away any
materials situated as aforesaid, belonging to any person who
shall not be bound by law to allow the said board so to do,

without requiring any recompense or payment, by reason of the

powers and authorities in the last preceding section delegated to,

or bestowed upon, the said board, and which person shall think

proper to require compensation from the said board, it shall be

lawful for the said board, and it is hereby authorized, to treat

and agree with every such person for the purchase or hire, as the

case may be, of any such lands or materials as last aforesaid,

and, generally, to enter into such contract or contracts relative

to the obtaining of any such land or materials, upon such terms

and conditions as it shall judge expedient. And if any such

person and the said board shall not agree upon the purchase

(1) Vide vol. i. p. 147.
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Ordinance moncy, or liire, or other recompense, to be respectively given
^" ^' '^'^^

' by the one party and accepted by tlie other, then the said board
For improv- sJjaH causB to be Served upon such person a written notice, offer-
ing Public .

'
. ^ , ,, .

itoads. ing as recompense or compensation whatever sum or money it

shall deem sufficient, and requiring such person to state, in

writing, to the said board, or to some person by it appointed,

within a certain limited time, to be specified in the said notice,

whether he is willing to accept the sum therein mentioned, or

not. And in case such person shall refuse to accept the sum
offered, or shall neglect to reply to said notice, then the said

board shall, by another notice in writing, call upon such person

to refer to arbitration the amount of recompense or compensation

to be paid to him by the said board, and for that purpose to

transmit to the Siid board, within a certain reasonable time, to

be specified in the said last-mentioned notice, the name of some
person whom he shall select to be an arbitrator upon such ar-

bitration ; and the said board, upon receiving the name of the

person so selected, shall nominate a second arbitrator, and shall

cause a deed of submission to be prepared, which shall be signed

on behalf of the said board, by the secretary of the said board

for the lime being, and by the person claiming such recompense
or compensation as aforesaid, and which shall clearly set forth

the matter to be determined by the said arbitrators, and shall

contain, amongst other things, a direction to the said arbitrators,

to set off against and deduct from the amount of such recompense

or compensation as would otherwise be claimable, the amount at

which they shall estimate the benefit and advantage derived, or

to be derived, by the person claiming recompense or compensa-
tion, by reason of the formation or improvement of the road in

regard to which the question shall have arisen, together with a

power to the said arbitrators, in case of a difference of opinion,

to call in an umpire, whose decision shall be final ; and the award
of such arbitrators or umpire, as the case may be, shall be made
a rule of the supreme court, and shall be binding and conclusive,

and may be pleaded in bar of any action or proceeding at law,

brought for or on account of the same subject-matter. And in

case such person as aforesaid, claiming such recompense or com-
pensation, shall neglect or refuse to name some person to be sucU
arbitrator as aforesaid, or to sign the said deed of submission,

then it shall be lawful for the said board, and it is hereby author-

ized, to lodge in some joint stock bank, in the colony, the sum
of money offered by it as aforesaid, in its first notice in this

section mentioned, for, or on account, and at the risk of such

person as aforesaid, who shall at all times be entitled to draw the

same out of the said bank, as his absolute property ; and the

said board, upon so lodging the said sum, shall be authorized

and entitled to take and use the land or materials in question as

freely as if the said sum had been agreed upon between the parties
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as the sum to be paid, or had been awarded by arbitrators or an onUnauce

umpire, under the provisions of this section, and as if all acts l)y Kq- «».
'g-*'^-

l^v required for vesting in the said board a sufficient title to the F«r improv-

use of, or property in, the land or materials aforesaid had been "'ftoad^!*''

duly done and performed.

Horn to proceed where orvner undiscoverabie.

11. And be it enacted, that in case the said board shall

require to take or use any of the land, or to dig out or carry
away any of the materials in the last preceding section mentioned,
of which the owner or owners shall be absent from the colony,
and not represented by any agent duly ac -redited, or shall not
be discoverable, then it shall be lawful for the said board, and
it is hereby authorized, to cause a notice to be inserted in the

Government Gazette, for four successive weeks, describing as

accurately as may be, the land which is required to be taken or

used, or from and out of which materials are required to be dug
out or carried away, and calling by name upon the owner or

owners of the said land or materials, if known, or, if not known,
then upon the owner or owners, whoever he or they may be, to

take notice, that the said board is ready and willing to treat

with the owner or owners, or any person duly authorised by him
or them, for the recompense, or compensation, to be made or

paid by the said board, for the said land or materials, and
requiring such owner or owners to apply, within forty two days
from the date of such notice, which shall be the day of iis first

publication, to the said board, stating the recompense or com-
pensation claimed, and if the owner or owners shall so apply

within the said period, then the like proceedings, in regard to

the agreeing for, or otherwise determining, the recompense or

compensation to be respectively given and received, shall in all

res|)ects be had and taken, which are prescribed in the last pre-

ceding section, precisely as if the said owner or owners liad,

from the first, been in actual occupation ; and in case such

owner or owners shall not apply to the said board, within the

said period, then it shall and m?.y be lawful for the said board to

appoint some competent person to appraise the value of the land

or materials required, (setting off against and deducting from the

value of such land or materials, the amount at which the

appraiser [shall estimate any benefit or advantage derived,

or to be derived, by the owner or owners of the said land or

materials, by reason of the formation or improvement of the road

in regard to which the question shall have arisen,) and such

person shall make oath before some justice of the peace, (which

oath every jusfice of the peace is hereby empowered to adminis-

ter,) that he hath, to the best of his judgment, fairly appraised

Buch value,—and, thereupon, it shall and may be lawful for the

eaid board to pay whatever sum such person shall have valued
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the land or materials in question at, into the guardian fund to

the credit or credits of the party or parlies entitled thereto,

subject to the same provisions in all respects which are provided

by the ordinance No. 105, bearing date the 5th of July, 1833(^),

in regard to monies placed in the said fund, belonging to persons

absent from the colony, and the said board upon so paying the

said sum, shall be authorized and entitled to take or use the

land or materials in question, as freely as if the said sum had
been agreed upon between the parties, as the sum to be paid,

and as if all acts by law required for vesting in the said board a
sufficient title to the use of, or property in, the land or materials-

aforesaid, had been duly done and performed.

Central board may establish rates or tolls on main roads.

12. And be it enacted, that it shall and may be lawful for the

said board, and it is hereby empowered, as soon after the passing

of this ordinance as may be deemed expedient, to erect, establish,

and appoint at the most convenient place or places of and upon
any main road, as many toll-bars or gates, as they shall esteem
requisite, and to demand, levy, exact, and receive thereat, such
reasonable tolls and rates as it may think proper, for and on
account of the use of any such main road. Provided always,

that no toll-bar or gate shall be erected, established, or appointed,

and that no toll or rate shall be demanded, levied, exacted, or

received, without the sanction of the governor for the time being

previously obtained.

Central board may change such rates or tolls.

13. And be it enacted, that the said board may, and it is-

hereby authorized and empowered, with the consent of the

governor for the time being, from time to time, and as often as

they see it fit, to alter, change, and modify the existing rates or

tolls, upon any such.main road as aforesaid.

Governor, by proclamation, to announce the establishment of any
toll gate, and declare the tolls or rates to be levied thereat.

14. And be it enacted, that the establishment of any toll-gate

or bar upon any such main road as aforesaid shall be announced
by proclamation, to be in that behalf issued by the said gover-

nor, which proclamation shall define the persons by whom tolls

or rates sliall be payable at any such gate or bar, and shall set

forlh in a schedule thereunto annexed, the particular tolls or

rates to be payable at such gate or bar, by the several persons

declared to be liable to pay tolls or rates thereat.

Power of central board and of persons claiming under it in regard

to levying tolls and rales.—Offenders liable to fine not less than

£\ nor more than £lO, and in default of payment to imprisonment.

15. And be it enacted, that the said board, and all persons

authorised by, or legally claiming under it, shall and may

(1) Vide vol. ii. p. 278.
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prevent the passing through any toil-bar or toll gate, of any Ordinsnce

vehicle or animal on which any rale or toll shall be payable, ^'o- 8. iJ^'S '

until such rate or toll be paid ; and if any person liable to any toll f*"" improv-

or rate from whom any toll or rate shall be duly demanded, or wlio '"no^'is.""

shall, by any act of his own intended to prevent a due demand from
being made, succeed in preventing such due demand from being

made, and who shall, without paying the said toll or rate, and
without the consent of the said board, or other person entitled

to demand the same, or without some other lawful authoiity,

proceed through or beyond the place where the sanie shall be of
right demandable, shall incur a fine of not less than twenty
shillings, and not more than ten pounds,—to be recovered by
suitor action in any competent court,—and, in default of pay-
ment thereof, shall be liable to be imprisoned and kept at hard
labour for any period not exceeding one month.

Certain persons to be exempted from payment of tolls and rates,

16. And be it enacted, that no toll or rate shall be demanded,
levied, or exacted by the said board, or any other persons, at

any gate or bar to be established after the promulgation of this

Ordinance, for or on account of the use of any main road by
any vehicle or animal employed in conveying, or in returning

from conveying, any gravel, stone, or other materials for mak-
ing or repairing the said road, or any buildings, matters, or

things belonging thereto, or for any vehicle or animal used by
any officer or soldier being in proper staff or regimental, or

military uniform dress or undress, and on duty; and further,

that no more than one full toll in any one day, to be computed
from twelve of the clock at night to twelve of the clock of the

next succeeding night, shall be demanded or taken for, or in

respect of the same vehicle or animal, for passing and repassing

through all or any of the gates or bars along the line of the said

intended road.

Central board may let to hire the tolls, by auction or tender.— C<?««

ditions of the lease.

17. And be it enacted, that the said board may, from time to

time, if it shall deem it to be expedient, let or farm the tolls, to

be payable upon any main road, and vested in the said board,

by tender or by public auction, to the highest and best bidder,

for any time not exceeding one year in any case : provided

always, that previously to every letting of such tolls or rates,

the said board shall give, in some convenient manner, public

notice of the time and place at which tende.-s will be received,

or any such auction as aforesaid will take place ; and that the

person who shall at any such auction be declared to be the

highest bidder, or whose tenfier shall be accepted, will be

required to produce two sufficient sureties for the payment of the

stipulated hire ; and provided also, that in every letting of such
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tolls or rates, whether by tender or by auction, the said board
shall require the farmer or renter thereof, to enter into a bond,

with not less than two responsible sureties, each binding himself

as principal delitor for the payment of the whole rent or hire of

the said tolls, at the time and in the manner in ihat behalf to be
in the said bond specified ; and in case any instalment or payment
of such rent or hire shall be in arrear and unpaid for the space of

three days after the same shall have become due, then it shall be
lawful for the said board to enter into, and take possession of,

the said tolls or rates, and of all toll-houses or other buildings of

which the renter or farm.er in default would otherwise be entitled

to the use, and to re-let the said tolls, or otherwise to place a
collector or collectors in receipt thereof, and in possession of the

said houses and buildings, as to them may seem fit ; and the sum
for which the said renter or farmer shall have been in default,

together wiih all further instalments or payments stipulated to

be made by the said farmer or renter, shall be due and demand-
able from him, in like manner and form as if he still remained in

receipt of the said tolls or rates, credit being given to him by
the said board for whatever sums they shall receive for, or on
account of, the said tolls in respect of the term for which the

said rates or tolls were let to the renter or farmer making default.

Tahlfi. of rates or tolls to be affixed at evert/ gate in Dutch and
English.

18. And be.it enacted, that the said board, or incase of any
leltting to hire, every renter or farmer of any tolls or rates, shall

affix or cause to be affixed, in a conspicuous place, at each toll

gate or toll-bar, whereat any rate for toll shall be payable, a
table of the rates or tolls to be taken thereat, plainly and legibly

painted or printed in the English and Dutch languages, under
a penalty not exceeding five pounds, to be sued for by any
person whatever in any competent court for his own use.

^11 existing tolls on main roads to be received by central boardfrom
3 is/ December, 1843.

19. And be it enacted, that all tolls and rates, and the rent

of all tolls and rates, now belonging to and received by the

colonial government in regard to any road which shall, by the

governor for the time being, be hereafter declared to be a main
road, shall, from and after the 3 1 St of December, 1843, vest in

and be received by the said board as fully and completely, and
under the like and no other circumstances and conditions, as the said

tolls, rates, or rents are now vested in and receivable by the

said colonial government.

Assessment of immoveable property necessary.—Mode of valuing
such properly.

20. And whereas in addition to the annual grant to be antici'

pated, as aforesaid, from the legislative^council, together with
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the labour of the convicts hereinbefore menlionetl, and the pro- Ordinsnce

ceeds of the tolls and rates aforesaid, an assessment upon the
^ °' ^' "**^

immoveable property of the respective divisions of the colonv, ^pr improv-

will still be required for the purpose of pulling the main roads of '"aoa"*."

each respective division into a good and serviceable state :—Be
it enacted, that it shall and may be lawful for the said board,

from lime to time, and according as it may be deemed expedient,

to nominate and appoint, or depute or delegate the nomination
and appointment of, such number of competent valuators as

they shall deem necessary for the purpose of valuing all and
singular the immoveable properly situate in the several divisions

of the colony, respectively, excepting only such immoveable
property as shall have been already valued for th^ purposes

of any municipality within any of the said divisions, and the

certain other immoveable property hereinafter specially exempted
from assessment for the purposes of this ordinance ; and the

said board shall give or cause to be given, to the several and
respective owners of immoveable property, which shall have

been valued by such valuators as aforesaid, at or above the

value of fifty pounds sterling, (or in case any owner of any
such property shall not be in the occupation thereof, then to

the occupier of the same,) a written notice, signed on behalf

of the said board, by the secretary of the said board, stating

the amount at which the property of each individual owner

shall have been valued for assessment under this ordinance : and
it shall be competent for any such owner, or for any occupier or

other person representing any such owner, within thirty-one

days after the service of such notice, to lodge with the said

board, at some convenient place to be mentioned in the said

notice, his objections, in writing, to the valuation made ; and

the said board shall thereupon fix and give due notice of a day

and hour for inquiring into and determining the matter in dis-

pute ; and the said matter shall be enquired into and determin-

ed by the court of the resident magistrate of the division in

which the property shall be situated, and after the determination

thereof, or in case no objection shall have been lodged, the

valuation as determined by the court of the resident magistrate,

or as originally made by the valuators as aforesaid, shall be

deemed and taken to be fixed and binding for ihe purposes of

this ordinance.

J\Iunicipal valuations to be binding.— Cape Town and Green point

municipalities to be deemed nithin the Cape division.— Penalty

on municipalittea re/using use of their valuations.

21. And be it enacted, that the valuation ft r the time being,

of the immoveable property situated within any municipality

which shall be within any division of the colony, shall be deem-
ed and taken to be fixed and binding for the purpose of such

assessment as aforesaid, and no other valuation shall be neces-
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Oniinaiice sary. And for tlie pur[:;Oses of this ordinance the municipali-
"• ^' '^*^'

ties of Cape Town and Green-point are hereby declared to be
For improv- within the division of tlie Cape. And any municipahty which
ing Public iii-i/-n f 1 II 1 -ii 11

Roads. shall Wilfully refuse to permit and allow the said board to have

access to, and to transcribe, and to produce, when required, in

any competent court, any lists, books, documents, or records,

necessary to ascertain and exhibit the full particulars of any
valuation of immmoveable property which shall have been made
for the purpose of assessing any municipal rate in any munici-
pality, shall, for every such refusal, forfeit to the said board,

for the purpose of this ordinance, any sum not exceeding one
hundred pounds, to be sued for by the said board in any compe-
tent court.'

Central board to impose a rate on all immoveable property valued at

£50 and upwards,

22. And be it enacted, that so soon as the valuation of the

whole of the immoveable property in any division subject to as-

sessment, shall have been completed in manner aforesaid, it

shall be lawful for the said board, and it is hereby empowered,
subject to the conditions in the next succeeding section stated,

to assess and impose such a rate as it shall deem necessary and
expedient, for effecting the objects of this ordinance, upon all

such immoveable property in such division, whether situated

within or beyond the limits of any municipality, as shall be valued

at or above the value of fifty pounds sterling, (excepting always
the certain immoveable property hereinafter specially exempted
from assessment,) such rate to become due and payable upon
some certain day to be fixed by the said board in that behalf,

and the said board shall, by notice of not less than thirty-one

days, announce in the Government Gazette, the day on which
the said rate is so to become due and payable, together with the

amount at which it shall have been assessed. Provided always
that, at the meeting of the said board for the purpose of assessing

or imposing any such rate as aforesaid, the presence of four

members of the said board shall be required.

Certain properties to be exemptfrom assessment.

23. And be it enacted, that the certain immoveable property

following, that is to say, all immoveable property belonging to

her most gracious Majesty the Queen, and whether in her colo-

nial government or otherwise, and all immoveable property

vested in or belonging to any municipal board within this colony,

and all buildings appropriated to the purposes of public worship,

or gratuitous education, and all burial grounds shall

be exempt from all liability to be rated or assessed by the said

board for the purposes of this ordinance.
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ill!; Public

Furthex rales to he imposed at not lens than annual intervals.—A'o one Ordinance

rate to exceed Id. in the pound on value of property.— Central board ^"- *> •""
to levy no more than three rates in any division. Such rates need For impror
not be levied in consecutive years. ~ "

24. And be it enacted, that at or after tlie expiration of twelve
months from the day on which any such last-mentioned rate

shall have become due and payable in any division, but not
sooner, it shall be lawful for the said board to assess and impose
a second rate in such division, for effecting the objects of the

ordinance, and so on, at or after ihe expiration of every suc-
ceeding twelve months, to be calculated from the day fixed for

the payment of each preceding rate, it shall be lawful for the

said board to assess and impose another rate, of each of which
successive rates, a similar notice to that herein-before directed

with respect to the first rate, shall be given by the said board in

the Government Gazette ;
provided, however, that no one of the

said rates shall exceed the amount of one penny in the pound,
upon the value of the property liable to be rated as aforesaid

;

and provided also, that no greater number of such rates than
three shall be assessed or imposed by the said boanl, in any one
division, under or by virtue of the provisions ef this ordinance.

But the said rates need not be imposed, or levied, in consecutive

years in any division.

3lode of recovering rates.

25. And be it enacted, that if the amount of any rate which,
under or by virtue of the provisions of this ordinance, shall have
been assessed or imposed by the said board upon any immoveable
property within any division of this colony, shall not, on demand
made by the person duly authorized by the said board to collect

the same, be paid by the owner of such property or by the

occupier thereof, it shall be lawful for the said board, and it is

hereby empowered, to sue the owner or the occupier, either

separately or both of them in one and the same action, each for

the whole rate, in any competent court, and to recover the same
by the judgment and process of such court : provided, however,

that any occupier of the said property who shall not be the owner
of the same, and who shall not have entered into such occupation

in pursuance of a contract or agreement for becoming the owner
of the same, shall, in the absence of any agreement to the con-

trary, be entitled to retain from such owner the amount of any
such rate as aforesaid which such occupier shall have paid, but

not the costs or expenses which any such occupier may have

incurred or been condemned to pay in the course of any suit or

action which may have been brought by the said board against

such occupier, by reason of the non-payment of any such rate;

and provided, also, that no person shall, as occupier of such

immoveable property, be liable for any such rate which had
become due and payable at any time before such person entered
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Ordinance upon the occupation of sucli property ; and provided, further,
**

-' that every person who, as occupier, shall at any time have

'jn' ^Fuwtc
become liable to pay such rate as aforesaid, shall continue to be

Hoads. h'able, and may be sued as aforesaid, for the same, although

such person may have ceased to occupy the property in respect

of which such rate shall have been laid on.

Proceeds of rales in any division to be applied to the main roads of
that division.

26. And be it enacted, that the entire proceeds of any such

rate as aibresaid which shall be assessed and levied in any parti-

cular division of this colony, shall be applied wholly and exclu-

sively to the construction and improvement of the main roads

lying and being within that division, and not otherwise.

Central board to vary its aid in the nay of convict labour, and monies

granted by legislative council in proportion to the amou^ raised by
assessment.

27. And be it enacted, that the said board shall, as much
as may be, apply the convict labor, and the monies granted

from time to time by the legislative council, in such a manner as

that the greatest amount of each shall be expended upon the

main roads of that division in which the greatest amount shall be

levied by assessment, and so in proportion, diminishing the

assistanre to be rendered by the general government to the

several divisions, in proportion to the diminution therein, re-

spectively, of the main road rate.

Manner of keeping, auditing, and publishing the accounts of central

board.

28. And be it enacted, that the said board shall, and it is

hereby required to cause a true, exact, and particular account
to be kept, and half-yearly made up and balanced,—that is to

say, on the 30th day of June, and the 31st day of December in

each year, of all the monies raised, collected, or in any manner
received by the sa'd board, or by any person on their behalf, by
virtue of or for the purposes of this ordinance, and of the charges

and expenses incurred by the said board, which account shall

show the amount levied in each division in which there shall have
been a rate imposed, and the whole amount expended in every

such divis'On, and a copy of such account, together with all

necessary vouchers shall be transmitted by the said board to the

governor of the colony for the time being, in order to the same
being audited by the auditor-general, and afterwards laid by the

said governor before the legislative council ; and the said board

shall also cause an abstract of the said account to be published

without delay in the Government Gazette, for general infor-

p»»>fion.
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Divisional boards to be elected.

29. And whereas the branch roads of the colony stand much
ill need of reparation, and it is expedient lo provide for the

gradual improvement of the same;—Be it enacted, that the

civil commissioner of each division, or officer for the time being
acting as such, shall within one calendar month after the
valuation of the immoveable property in that particular division

shall have been by me^ns of the central board effected, in

manner and form as herein-before mentioned, call, upon a notice

of not less than thirty-one days, to be published in the

Government Gazette, a meeting of all the owners of immove-
able property in such division, valued at fifty pounds or upwards,
to be held at some convenient time and place to be nimel in

such notice, for the ])urpose of electing four persons to form,

with such civil commissioner, or officer for the lime being acting

as sucl^i a board to be styled "the board of public roads for

the division of ."

Mode pf electing divisional boards

30. And be it enacted, that every such owner of immoveable
property as in the last preceding section mentioned, shall be
entitled to speak and vote at such meetino;, and that every

candidate for the office of member of the divisional board shall

be the owner of some immoveable property within the division,

and shall be proposed at the said meeting by some person duly

qualified to vote thereat, and shall be seconded by some other

person similarly qualified ; and that the said four persons shall be

elected by a majority of the votes, to be taken by ballot, of

such owners of immoveable property as aforesaid, present at such

meeting ; and that, in case of an equality of votes appearing

for any two or more candidates who cannot be all elected, the

said candidates shall be forthwith ballotted for a second time,

and he or they who shall obtair the greatest number of votes,

shall be elected ; and if, by reason of an equality of votes upon
such second ballot, the same shall prove indecisive as to any
two or more candidates, then the election of the one or more of

the said candidates required to complete the due number shall

be decided by lot.

Civil commissioner to preside at meeting and transmit to secretary to

government the names of the persons elected.

'M. And be it enacted, that the civil commissioner for the

division, or officer for the time being acting as such, shall preside

as the chairman of the meeting in the last preceding section

mentioned, and shall declare at such meeting the names of the

four persons who have been chosen, and shall, also, without

delay, transmit the names of such four persons to the secretary

to government, in order that they may be published in the

Government Gazette.

I i 3
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iinance Cicil Commissioner chairman, ex officio, of divisional board.
8 1813. ....— ' 32. And be it enacted, that the civil commissioner of each

'plfbUc
division, or officer for the time being acting as such, shall ex

loads, officio be the chairman of the divisional board of pubhc roads
" for liis own division, and shall, whenever the votes of the mem-
bers of such board are equally divided, besides his vote as a

member, have a casting vote. And vsrhenever such civil com-
missioner shall be unable, or deem it unnecessary, to attend any
particular meeting of such board, it shall and may be lawful

for such civil commissioner to depute, *by any writing under his

limd, some other member of the said board, to be and act as

the chairman of such meeting. And no meeting of any divi-

sional board shall take place, nor shall any meeting of the

members thereof be competent to transact any business whatever

under or by virtue of the provisions of this ordinance, except

the civil commissioner, or some other member by him deputed
as aforesaid, shall be present and take the chair.

Quorum of members of divisional board.

33. And be it enacted, that two or more members of any
divisional board shall form a quorum, except in regard to the

assessment or imposition of any such rate for branch roads as is

hereinafter authorized, for which purpose four members shall be
present.

Divisional boards to be triennially elected.

34. And be it enacted, that the four members first elected in

each division to form, with the civil commissioner, or officer for

the time being acting as such, the divisional board for such
division, shall (unless in the case of death, resignation, refusal

to act, or becoming disqualified) remain in office for the next
ensuing three years, at the expiration of which term of three

years, the members first elected shall go out of office, and be
succeeded by other four persons, to be chosen for an equal term
of three years, and in like manner shall old members vacate

office, and new members ba elected triennially for ever. Pro-
vided always, that any outgoing member shall be re- eligible and
may be re elected, and, in such case, remain and continue to

act in office, anything herein contained to the contrary not-

withstanding.

Day of electing divisional boards.

35. And be it enacted, that on the Monday immediately

preceding the day on which any such term of three years shall

expire, a meeting shall be holdcn for the election of members
for the three years next succeeding, and such meeting shall be
called by a like notice and shall be composed of the like persons,

and shall proceed to election in the same manner us is herein-

before provided for the election of the first tieclive members of

each divisional board.
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Persons disquatijied to be members of divisional boards.

36. And be it enacted, that any person at any time elected
under tlie provisions of this ordinance, as member of any divi-

sional board, who shall refuse to act, or who shall cease to be
the owner of immoveable property situate within the division, or
who shall become an insolvent, or who shall become incapable
of fulfilling the duties of his office by mental or bodily in-

firmity, or who shall accept any office of emolument under the
appointment of the divisional board of wliich he is a member,
or who shall contract or undertake with such board for the per-
formance of any work, or the supply of any materials, for or
about the making or repairing of any branch road, or who shall,

directly or indirectly, be interested or concerned in any such
contract, shall, ipso facto, vacate his office.

Mode of supplying casual vacancies,

37. And whereas it is expedient to make provision for the
supplying of such vacancies in the respective divisional boards
as may casually occur in the intervals between any one general
election and the general election next succeeding, by reason of
any member becoming disqualified on account of any of the

matters and things in the last preceding section mentioned, or

by reason of any member for the time being dying, or resignino-

his office, or refusing to accept the office :—Be it enacted, that

at every meeting assembled under the provisions of this ordinance,

for the election of any divisional board, the persons present

thereat, and qualified to vote at such election, shall, imme-
diately after the names of the four persons elected shall have
been declared by the chairman of the said meeting, proceed to

choose two other persons qualified to become members of such
board, and such two persons shall be elected by a majority of

votes, to be taken by a ballot, to be conducted as hereinbefore

in the 30th section of this ordinance prescribed ; and the names
of the said persons shall be declared by the chairman of the said

meeting, and shall be transmitted for publication to the secretary

to government, together with the names of the members of the

board, under the description of persons elected to supply casual

vacancies in the office of members ; and the names of the said

persons shall be ranked in the Government Gazette according to

the number of votes which each shall have respectively obtained,

and in case of an equality of votes existing between the two
persons elected for the purpose aforesaid, then the names of the

said persons, shall, in the said Gazette, be ranked by lot: and
whenever any casual vacancy shall occur, in manner and form

as in this or the last preceding section mentioned, the civil com-
missioner of the division for the lime being, or the officer for

the time being acting as such, shall, in case the person whose

name shall then stand first upon the published list of persons
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elected to supply casual vacancies shall consent to act as menti-

ber, and be capable of so acting forthwith, transmit to the

secretary to government the name of such person, in order that

such person may be announced in the said Government Gazette
as the member of the board in question, in the room and stead
of I lie person who has given occasion to the vacancy ; and in

case the person whose name as aforesaid shall stand first upon
the list aforesaid, shall refuse to act, or be incapable of acting,

then the other person upon the said list shall in like manner be
resorted to. And any person whose name shall in the manner
herein mentioned be published as member in the room and stead
of any other person having been a member, shall become imme-
dktcly, on such publication, to all intents and purposes a
member duly elected, and shall serve until the next general
election, unless he shall himself, during that time, die, resign,

or become disqualified.

If list of persona elected to supply casual vacancies shallfail, central
board to nominate.

38. And be it enacted, that in case by reason of there being
more vacancies than two, or of refusal to act, or of incapacity

of acting, the published list of persons elected to supply casual

vacancies shall be exhausted without supplying the vacancies

which shall arise in the interval between any one general election

and the general election then next ensuing, the central board
aforesaid shall nominate and appoint some fit and proper person
or persons, and transmit his or their names to the secretary to

government for publication in the Government Gazette.
In case of vacancies remaining, members to havefull powers to act.

39. And be it enacted, that, until in some such manner as

aforesaid, any vacancy or vacancies in any divisional board which
may occur, shall have been supplied, the remaining members or

member shall continue to do and perform all and every the acts,

matters, and things necessary for carrying into eflfect the purposes

of this ordinance ; any thing herein contained relative to the

number of members required to form a quorum to the contrary

notwith>tanding.

Mode of proceeding rchen due and regular election shall not have
taken place.

40. And be it enacted, that in case it shall happen that by
reason of any failure or neglect, or any other cause whatever,

any meeting for the election of any divisional board, shall not be
duly and regularly holden, or that at any such meeting the

members for the purpose of choosing whom such meeting was
convened, shall not be duly elected, then, and in every such
case, the civil commissioner aforesaid for the time being, or

officer at the time acting as such, shall as soon as he shall

become aware of ar;y such defect, call by a notice of not less
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than ten, or more tlian twenty-one days, a meeting of the Oitjiiuiw-e

owners of such immoveable property as aforesaid, for the purpose ^'' ^
'
'*"'

of electing such members in manner and form as Iierein-before in ''.'*'

",?''JJ?!"

that behalf provided ; and the members who shall have been in "fiostis.

*"

office next before the time when such failure or neglect, or

other cause of non-election shall have occurred, shall remain m
office until their successors shall, in the manner hereinbefore

provided, have been duly elected, upon which the former shall,

provided their regular term of servitude shall have expired, go
out of office, and be succeeded by the members so as aforesaid

newly chosen.

Civil commissioner (o convene Jlrst mseting of each divisional board.—
times of meeting of such board, horo fixed,

41. Arfd be it enacted, that as soon as may be after the Hrst

and every other successive election of members of each divisional

board respectively, the civil commissioner of the division for

which such election has been held, or officer for the time being

acting as such, shall issue summonses to the members elected,

informing the said members, individually, that the first meeting

of the board will be held at some convenient time and place to

be named in such summons. And every such divisional board

shall be competent to frame rules and regulations for the conve-

nient despatch of business, and shall meet at such times and so

often as at any previous meeting, or by any general rule or

regulation of such board shall be directed, and it shall, moreover,

be at all times competent for the civil commissioner for the lime

being, or officer for the time being acting as such, or for any two

members of any such board, to summon, upon not less than

eight days' notice, a meeting of such board, for any special

purpose to be in such notice named.

Divisional boards lo superintend and improve the branch roads of the

colony,

42. And be it enacted, that the divisional board of each

division lespectively, shall from and out of such funds as are by

this, or shall be by any future ordinance, provided, be charged

with the superintenden^c, management, improvement, and con-

tinued preservation of the branch roads in such division. But

no new branch road shall be commenced or undertaken by any
such divisional board, nntil the central board shall be informed,

and have approved of the proposed line thereof.

Governor, by proclamation, to declare branch roads.

43. And be it enacted, that it shall and may be lawful for the

governor of this colony for the time being, to declare and
describe, by a proclamation to be by him issued in that behalf,

what particular roads shall be deemed and taken to be branch

roads in each particular division.
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Central board may send convicts to branch roads, when they can he
sparedfrom main roads,

44. And be it enacted, tl)at it shall and may be lawful for the

central board aforesaid, whenever the state and condition of the

main roads under the administration of the said central board

will permit the withdrawal from such main roads of any number
of convicts, to allow such number of convicts as can be spared

for the purpose, to be removed to and work upon such branch

road or roads in any division, as the divisional board in any such

division shall recommend, and the said central board shall

approve.

Certain powers and duti(S already conferred and imposed upon central

board, conferred and imposed, mutatis mutandis, on the divisional

boards respectively

.

45. And be it enacted, that the divisional boards of the colony

respectively shall possess and enjoy, in regard to branch roads in

any division, all and singular the various rights, powers, and
authorities, in regard to the taking possession of lands and
materials, whether of Her Majesty or of private persons, the

erection of toll houses and toll gates, the taking of tolls, the

renting and farming of the tolls demandable, the protection of

the tolls by penalties, and the vesting in such divisional boards

respectively of the rights of government in respect of any
tolls now payable upon any road which shall hereafter be duly

declared to be a branch road ; and the said divisional boards

shall be bound to the performance of every duty and condition

imposed upon the central board aforesaid, which rights, powers,

and authorities, and duties, and conditions, have been herein-

before conferred and imposed upon the central board aforesaid in

regard to main roads ; and all such rights, powers, and autho-

rities, duties, and conditions, shall, viutatis mutandis, be

deemed to have been coiiferred and imposed upon each respective

divisional board as fully as if all the provisions of the 9th, 10th,

lllh, 12th, 13lh, I4t'h, 15th, 16ih, 17th, and 18th sections

of this Ordinance had been here set forth at length, and word
for word repeated.

Tolls on branch roads to be established in the same manner as toAs

on main roads.

46. And be it eacted, that all tolls to be hereafter imposed

in any division upon any of the branch roads thereof, shall be

established by proclamation, in like manner, and as is hereinbefore

provided, in regard to the establishment of tolls upon roads.

Assessment on immoveable property by divisional boards.

47. And be it enacted, that it shall and may be lawful for each

divisional board respectively, to assess the immoveable property

of the division for which it has been created, in order to improve
and bring into a fit and proper state the branch roads of that
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division. And for the purpose of any such assessment, tlie

valuation of the immoveable property in that division shall be

received and acted upon; and the rates for branch roads shall be

approved in the same manner, and shall be payable by the same
owners, and may be imposed to the same amount, and shall be

restricted to the same number, and be recoverable in the same
manner, and shall be subject to every other incident, condition,

and circumstance, belonging to the rates for main roads herein-

before mentioned, and particularly described. Provided always,

that no rate shall be levied by any divisional board in the same
year in which a rate shall be levied in the same division by the

central board, unless the majority of rate payers*in such division

shall otherwise require.

Divisional boards to appoint all necessart/ ejjicers.

48. And be it enacted, that the divisional boards respectively

shall have and possess the like powers and authorities, and no

other, in regard to the employment of all persons necessary to

carry into effect, so far as such divisional boards are concerned,

the objects of this ordinance, which powers and authorities have

been by the 7th section of this ordinance, conferred upon the

central board.

Monies vesting in each divisional board to be deposited roilh the

civil commissioner.

49. And be it enacted, that all monies to be administered by

any divisional board, whether arising from tolls upon branch

roads, from monies granted by the central board towards branch

roads, from rates assessed for the improvement of branch roads,

or from any other source whatever, shall, in the first instance,

for safe custody, be handed over to the civil commissioner fur

safe custody. But all such monies shall vest in the divisional

board for the time being, for the purposes of this ordinance.

Central board and divisional boards may borrow money on security of
tolls and assessments.

50. And be it enacted, that it shall and may be lawful for the

central board aforesaid, and for each divisional board, respec-

tively, if it should be found necessary so to do, to raise by way
of loan, on the credit of any tolls to be levied, or rates to be

assessed, by the said central board or any divisional board

respectively, any such sums of money as may, at any time, be

required bv such central or divisional board, respectively, for

carrying into efiect the objects of this ordinance. Provided

always, that the said central board and each divisional board,

respectively, shall, in every case in which it shall be proposed

to raise any sum in manner aforesaid, call for tenders for the

loan of the sum or sums required, and shall accept the tender

which specifies the lowest rate of interest ; and provided also,

that every sum so borrowed, and whether by the central board,

or by any divisional board, shall be paid off out of the proceeds

Oritiiunre
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I'or improv-
ing Hiibliu

lloads



iloads.

506

Ordinance of ihe tolls Or Tdtcs respectively hvpoll»ccatecl, wiih all con-
No. N 1843. .

,

r J ^ I '

venient speed.
For iinprov.
iiig I'libiic Disposal of surptus monies.

51. And be il enacted, that it shall and may be l.jwful for the

said central board, or for any divisional board, in case it should

be deemed expedient so to do, when and as often as the funds

received by, or which shall l)e at the disposal of, any such board

shall be fo'jnd to exceed the amount immediately required by

any such board for carrying into eSTect the objects of this ordi-

nance, to deposit the surplus in any joint stock bank or banks

in the colony, qr to lay out such surplus at interest upon good
and sufficient security by first mortgage of immoveable property

in this colony, and, tVom time to time, to change the securities,

or any of tliem, and cull in the monies so invested, as may be

deemed advisable.

Manner nf kerpi7ig, auditing, and publishing the accounts of each

divisional hoard.

52. And be it enacted, that every divisional board shall, and

every such board is hereby required to cause a true, exact, and

particular account to be kept, and half yearly made up and

balanced, that is to say, on the 30th day of June and the 31st

day of December in each year, of all the monies raised, col-

lected, or in any manner received, by such board, or by any

person on its behalf, by virtue of, or for the purposes of this

ordinance, and of the charges and expenses incurred by tlie

said bo:\rd, which account shall distinguish the sources from

which all monies have been derived, and specify the amount
received from each, and a copy of which account, together

with all necessary vouchers, shall be trarsraiUed by the divi-

sional board to the central board, and the same, after having

been audited through the said central board, shall, by the said

board, be submitted to His Excellency the Governor, in order

to the same being laid by him before the legislative council ;

and the said central board shall also cause an abstract of every

account transmitted by any divisional board to be published,

without delay, in the Government Gazette for general infor-

mation.

Central board and divisional boards may enter into contracts.—Form

of contract rvhen sum to be paid by board exceeds £ 10.

53. And be it further enacted, that it shall and may be lawful

for the said central board, and for each divisional board respec-

tively, acting in pursuance of the provisions of this ordinance,

from' time to time to enter into any contract with any person or

company whatsoever, for any work to be done and performed,

or for any materials, articles, or things to be furnished to and

for the purposes of this ordinance; and all contracts upon which

the price or sum to be paid by any such board as aforesaid,

shall exceed the sum of ten pounds sterling, shall be in writing-,
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and shall specify the work to be done, or materials, articles, or pr«iin»nce

things to be supplied, and the price or sum to be pai<l for the *.^'- *

same respectivelv ; and in case of work to be done, the time ''°''
'f."'!']?^"

• 1 • 111 1 11 1 I • 1 1 ""K Hubhc
wiihm which tlie same sball be completed, and some penalty to Rowii.

be sufiTered in case of non -performance of the contract, and
"

shall be signed, in tlie case of the central board, by not less

than three members, and in case of any divisional board, by
not less than two members, and also by the person or persons

contracting, which contract, or a copy thereof, shall be entered

in a book to be kept for that purpose.

Central board and divisional boards hon to sue and be sued.

54. And be it enacted, that in any action or suit which shall

or may be brought for the recovery of any penalty or sum of

money due or payable by virtue of this ordinimce, or for or in

respect of any other matter or thing relating to this ordinance,

by or against the said central board, it shall and may be lawful

for the said board to sue or be sued by the style or description

of " the central board of commissioners of public roads'' an-l in

any such action or suit by or against any divisional board, it

shall be lawful for such board to sue or be sued by the style or

description of " the board of commissioners of public roads for

the division of " and in all criminal proceedings the same
style mav be used. Provided always, that no member of any
board shall be deemed or taken to be an incompetent witness in

any such suit, action, or proceeding, by reason of his holding

the said office ; and provided also, that the said members shall

always be reimbursed out of the monies to arise by virtue of this

ordinance, all such costs, charges, and expenses as they shall

be put to or become chargeable with, by reason of bringing or

defending any action or suit, unless such action**or suit shall

arise from their own gross negligence or wilful default.,

Penalties on persona rcilfulUj injuring proptrty protected by thia

Ordinance.

55. And be it enacted, that if any person or persons shall

cut, break down, destroy, or wilfully injure, any main road, or

branch road, or any toll-bar, toll-gate, or toll-house, building,

or work of any kind whatever, erected or made under the autho-

rity of this ordinance, or being upon or belonging to any main

or any branch road, within the co!ony, it shall be lawful for any

person or persons, who shall see the offence committed, to

apprehend, and also for any other person or persons to assist in

apprehending, the offender or offenders, and by the authority of

this ordinance, and without any warrant, to deliver him or them

to any field-cornet, constable, or peace officer, who is to keep

him or them in safe custody, and with all reasonable dispatch to

convey him or fhem before the resident magistrate within whose

district the offence shall have been committed, and if the party ac-

cused shall be convicted of any such offence by any such resident
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j^fjy gyp^ not exceeding- three pounds for every such offence, and
For iniprov- shall also nnake full satisfaction for the damage wiiicli shall have

'"fioads."^ been done thereby ; and one moiety of such forfeiture shall be
paid to the person or persons apprehending such offender or

offenders, and the other moiety shall be paid to the central

board, in case the offence have been comaiitted in respect of

any main road, or if the offence have been committed in respect

of any branch road, then the said moiety shall be paid to the

divisional board of such division, to be by the one or the other

of the said boards, as the case may be, applied for the purposes

of this ordinince ; and in case any such offender shall not upon
such conviction pay the said forfeiture and satisfaction, such

magistrate is hereby required to commit him to prison, there to

be kept to hard labour, if such magistrate shall so order, for

any time not exceeding three calendar months, unless the said

forfeiture and satisfaction shall be sooner paid : Provided

aKvays, that nothing herein contained shall prevent the said

central or divisional board from bringing any action for damages
before the supreme or circuit court having jurisdiction, should

they consider the amount of such damages to exceed tlie juris-

diction of any resident magistrate.

Injuries indicted through carelessness hon lo be redressed.

56. And be it enacted, that if any person shall, through

carelessness, do damage or injury to any of the matters or things

in the last preceding section mentioned, it shall be lawful for

any resident magistrate, having jurisdiction, and he is hereby

required, upon the application or complaint of the central or

divisional board, as the case may be, within wlicsc division such

damage or injury shall have been done, to summon the party

complained of, and upon hearing the parties on both sides, or

on the non-appearance of the party complained of, to examine

the matter of complaint, and lo award such sum of money, by way
of satisfaction to the party complaining for such damage, as to

such resident magistrate shall appear reasonable ; and in case of

neglect or refusal forthwith to pay such mcTTiey, together with

all expenses attending the recovery thereof, it shall be lawful for

such resident magistrate to sentence the parly so neglecting or

refusing, to any period of imprisonment not exceeding fourteen

days : provided, however, that nothing lierein contained shall

prevent any such board from bringing any civil action for

damages against any person doing such damage or injury as

aforesaid, before the supreme court, or any circuit court having

jurisdiction, should they consider the amount of such damages

to exceed the jurisdiction of any resident magistrate.

Certain properties vested in central^ board and dicisional boards

respectivtlij

.

57. And be it enacted, that the right and property to, and

iu all and singular the roads, declared hy proclamation lo be

^
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main roads of tlie colony, and to and in all spates, bars, sheds, prtjiusm^

houses, buildings, toll-houses, materials for road making:, horses, ' "' ^'
''*'^'

oxen, implements, utensils and thins^s whatsoever, which may ^^"
'.'I'l^^''

I 1 • I 1 I If . . 1 /. . / '"3 Hnbllc
be erected, provided or taken over by the central board aforesaid, Koads.

or by its order, or for its use, and used by it in the performance
of the trust by this ordinance reposed in the said central board,
shall vest in the said board, which shall be authorized and
entitled to administer and dispose of any of ths said matters or

things, in whatever mode sh^ill seem most beneficial, and in like

manner, viutalis mutandis, the branch roads of eich respective

division, and all such matters and things above described, as

shall be erected, provided, or taken over, by the divisional board
of each respective division, shall vest in the divisional board of

such division, to be by such last mentioned board administered

and disposed of as above set forth.

No member of central board or of any divisional board to receive

salary, or be a contractor.— Penalty for being interested in any
such contract.

58. And be it enacted, that no person elected or appointed

under and by virtue of this ordinance, to be a member of the

central board aforesaid, or of any divisional board, shall have
or receive any salary or allowance, or shall exact, accept, or

take any fee or reward whatsoever, on any account whatsoever,

relative to carrying this ordinance into execution ; nor shall any

such person be eligible to become a contractor with the board of

which he shall be a member for the doing of any work, or the

supplying any materials, articles, or things contemplated by this

ordinance; nor shall such person, directly or indirectly, be in-

terested or concerned in any such contract as last aforesaid,

under a penalty not exct'cding one hundred pounds.

Owners of immoveable property, competent nitnesses.

59. And be it enacted, that no owner of immoveable property

rated under this ordinance, shall, by reason of any interest

which he may be supposed to have as such owner, be deemed

to be an incompetent witness in any action, suit, information, or

legal proceeding, which may be brought or prosecuted relative

to, or under the authority of this ordinance.

This ordinance to tahe effectfrom promulgation.

60. And be it enacted, that this Ordinance shall have effect,

from and after the date of the promulgation thereof.

God save the Queen !

Given at tlie Cape of Good Hope, this 22d day of Xovember, 1843.

By Command of llis Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

By Order of the Legislative Council,

(Signel) J. Moore Craig,

Act.ng Clerk to the Legislative Council.



510

Proclamation by His Excellency Major-General
Sir George Thomas Napier, k.c.b., S^c. See.

Meuibtrs if
.

Central AViiEKEAs bv Ordinance No. 8, bearing: date llie 22nd day of

poWic ixiaJs. this present month of November, and intituled aw " ordinance

for improving tlie public roads of the colony," it is enacted that

it shall and may be lawful for the governor of this colony to

nominate and appoint certain fit an J proper persons to form a

central board of commissioners, to be styled " the central board
of commissioners of public roads."

And whereas, by the 1st section of the said ordinance, it is

further enacted, that the said central board shall consist of six

persons, three of whom shall be persons holding some office of

profit under Her Majesty, and three of whom shall be persons

not holding any office of profit under Her Majesty, and which

persons shall, from time to time, be appointed by Proclamation,

to be issued by the said governor.

And whereas by the 2nd section of the said ordinance, it is

enacted that the said governor shall by Proclamation, and from

time to time, as occasion may require, nominate and appoint

one of the members of the said board to be chairman thereof.

Now, therefore, by virtue of the power and authority in me,
by the said ordinance, vested, I do proclaim, and make known
that 1 have nominated and appointed, and do hereby nominate
and appoint the Hon. John Montagu, Esq., secretary to

government; the Hon. Harry Rivers, Esq., treasurer general;

and Charles Cornwallis Michell, Esq., surveyor general, all liold-

ing office of profit uniler Her Majesty ; and the Hon. John
Bardwell Ebden, Esq. ; Frederick Stephanus Watermeyer, Esq.

;

and Joseph Busk, Esq., to form, and to be, the said central board

as aforesaid ; and that I have further nominated and appointed,

and do hereby nominate and appoint, the said John Montagu,
Esq., to be chairman of the said Board.

God save the Queen
.'

Given under my Hand and tlie Public Seal of the Settlement, at Cape
Town, Cape of Good Hope, this 23d day of November 1843.

(Signed) George Napier,

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

Government Notice.

Nov 23 l'^'
'^"^ regulations contained in the government notice of the 24th

.'^"'^'J. July last('), to provide for the due collection and expenditure

neiTuiaMoL. of the public revenue of the colony having been found, in some

respects, insufficient, the following additional regulations having

(') Vide supra p. 312
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been approved by liis excellency the jiovernor, are published fur Govt Notice

llie infonnalion and guidance ot the otficers of this governmenl.
""'^

'

Financial

REVENUE. Uegiilalions.

1

.

In every case where the collectors of revenue shall fail to

enforce the rei;ular and punctual payment of collections or

debts receivable bv iheni, the amounts due by sub-collectors or

other persons in default will be immediately surcharged against

the accountant, tmless he can show, satisfactorily, that the non-
payment, in proper time, was occasioned by a cause he could

nei'her control nor prevent ; and in case the amount in default

be not ascertainable from the cash account furnished, the auditor

general will nr)t pass the abstract for the accountant's salary

until he shall huve obtained a sjtisfuctory statement of the

amount due.

2. In case it shall be made to appear at <iny time that the

public have sustained a loss by reason of a public officer being

satisfied with security for a government debt evidently insuffi-

cient, by his neglecting or omitting to take proper and timely

steps to recover tlie deiu from the sureties when it could not

be obtained from the debtor, or omitting, in the event of

either of them becoming insolvent, to file the claims of the

government so as to enable it to participate iii the dividends from

the estate, or by Ids neglecting or omitting to adopt every

proper, as well as legal, measure to obtain the public money he

is appointed to receive; in short, when it can be proved that

the loss has arisen from the neglect, continued carelessness, want
of proper precaution, or wiltul fault of a public servant, he will

be surcharged with the amount, and his conduct will be reported

to the secretary of state,

3. All suras received by offii-'ers charged with the collection of

public money, are to be accounted ior punctually in due course,

viz., in the accounts of the month in which the money was
received.

4. The treasurer and auditor are in future to report immediately

to the secretary to goverunieiit, for the governor's intbrmalioti,

whenever any sum is not duly received by the accountant, or

accounted for by Iiim.

5. Clerks of the peace who shall, when duly required, fail to

take timely and proper legal steps to recover debts due to the

government, will in every case be held personally responsible for,

and will be surcharged with, the amounts due by the defaulters.

6. Public accountants are, in addition to their usual monthly
cash account, to render ahfo a monthly account of monies

received by them which form no part of the ordinary receipts

payable into the colonial treasury, which account is to be sup-

ported by declaration in writing, made before a magistrate or

justice of the peace, in the following form.
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Govt Voti.-*. I (]o hereby solemnly and sincerely declare that the

-
' J foregoing account contains a true and correct statement of all

Re"ii"nons
^^onies of every description received by me, on account of govern-

ment, during the month of and not included in the

cash account of my division (or department) for that month,
and that I have not in my possession any public monies what-

ever which I have not duly accounted for, and I make this

declaration conscientiously believing the same to be true.

And in case no such monies shall have been received, then

the following declaration, made in like manner, is to be substi-

tuted.

I do hereby solemnly and sincerely declare th?t no
public monies of any description whatever have been received

by me during the month of save and except the sums
brought up in the cash account of my division (or department)
for that month, anaounting to pounds shillings and

pence sterling, and I make this declaration conscien-

tiously believing the same to be true.

EXPENDITURE.

1. Accountants are required to make proper arrangements to

ensure the presentation within a reasonable time of all demands
payable through their officers, in order to prevent arrear claims

being made at a long and inconvenient time after the expenses

were incurred. Where the accountant has the power within him-

self, he must bring up the claims, however small, in proper

time, viz ,—in the quarter in which they may have been paid, or

ihey will be disallowed.

2. Unless a satisfactory explanation can be afforded for delay,

no final payment made by an accountant will in future be admitted

which is not included in his accounts for the month in which
such payment was actually made by him.

3. Fixed and unfixed contingent accounts, as already directed,

are to be paid every two months in Cape Town, and quarterly

in the country districts, and all such accounts for the two months
or quarter are to be included in two abstracts only, namely, one
of fixed and one of unfixed contingencies, which are to be sent

immediately after the expiration of the second or third month as

the case may be, and if the accounts are made out in more than

one abstract of fixed and one of unfixed contingencies for the

period, they will be returned to the accountant by the auditor

general for the purpose of being embodied as directed. It is to

be understood, however, that contingent expenses agreed to

specially, to be paid in a specific time, either shorter or longer

than the periods herein prescribed for the payment of contingen-

cies, are exempted from the operation of this regulation.

4. If a person who ihas a claim against a public department

does not present it to the head of that department in time, the
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cUiimmust lie over until the next two-monthlyor quarterly abstract Govt.xoiice.
•

1 A II . I I 1 . 1
• Nov.23 1643.

IS paid. As a o:eneral rule, payment may be calculatea upon m
about fourteen days in Cape Town and the Western Districts, Financial

i-iT-< !-.•• I.
•• e HegalatioDS.

and three weeks in the JLasiern Districts, after the expiration ot

the two months or quarter, and, if it be delayed beyond that

period, the party claimino- is requested to represent the circum-

stance to government. The object of this regulation is to prevent

the delay which has occurred in payments to trades-people and
others for supplies furnished, and by reason of which government
has, there are grounds for believing, been obliged to pay higher

prices than would have been the case could punctuality and
certainty of payment have been relied upon.

5. All salary abstracts are to be sent in immediately after the

expiration of each month, and the treasurer's drafts for the

payment of salaries in the interior are to be forwarded, if possible,

by the first, or at all events by the second post after the receipt of

the abstracts. If any officers, or persons entitled, do not receive

their salaries a few days after the second return post, they are to

represent it to government in order that inquiry may be made.
This arrangement is made with a view to prevent repre-

sentations which have been made to the governor of delay in the

payment of constables and others receiving small salaries.

6. When an accountant has a treasury draft, whether for

salary or contingency, in his possession for which he has taken

credit in his account, and the party to whom it is payable does

not claim payment within three months from the date of the

draft, he is to debit himself with the amount of the draft and
return it to the treasurer as unclaimed, and if application be

afterwards made to hiiH by the party he is to instruct him to

obtain a fresh authority from the government for the payment.

7. Advances to public accountants are to be discontinued,

with the exception of advances for payment of the wages of work-

men employed by the day, and for any urgent special service.

In the latter case the accountant must show, to the satisfaction

of the governor, the necessity for the advance,

8. Upon receipt of the treasurer general's drafts in payment of

expenses on account of which previous advances have been made,
the accountants are to debit themselves with such advances in

the same account in which the final payment is brought up.

This refers to advances which have to be accounted for only, and
which are not to be repaid in money.

9. No partial repayments on account of advances which have
to be repaid in money are in future to be retained by the ac-

countant beyond the month in which they may be received, on
the ground that they are so retained until the whole amount to

be repaid shall have been received by him; nor is an accountant

to defer calling in advances which have to be refunded in money
under the plea that he has not received instructions from the

K k
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5ort.Notice. government to that effect. On the contrary, he is in every case
"^'

'
'

to procee^l with vigor to recover such advances without waiting
Financial fQp official instructions (unless directed to abstain) and in the

Resulationi. •
i i i , i ,-i- • •

event of its appearing that he has not used due diht:ence to obtain

the advance in proper time he will be immediately surcharged

with the whole amount.
10. If advances of both kinds are not repaid or accounted for

within a reasonable and sufficient time, the accountant will be

surcharged with the amount thereof, and the auditor general will

report to the government every advance not duly accounted for

or repaid. Besides a special report in each case, the auditor

general will report to government quarterly all advances which
have been made during the quarter and which remain unpaid or

unaccounted for.

1 1

.

As the accountant with the government is the responsible

officer for the public monies or advances which pass through his

hands, and not his clerk or any subordinate officer under him, it

must be distinctly understood that the government will not relieve

the accountant from any portion of his responsibility if he think

proper to depute it to others, and any infraction of the regulations

of the government respecting revenue or expenditure will be

visited exclusively on the accountant, and not on those employed
under his orders. The attention of public officers is especially

directed to this regulation,

12. When explanations are required by the auditor general

from public accountants upon any items of their accounts, the

information called for is to be communicated direct to that

officer; and any inattention to his queries or suggestions is to be

immediately brought to the governor's notice by that officer.

Colonial Office, Cape of Good Hope, 23d November 1843.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretaryto Govermnent,

Government Notice.

GoTtVotice. His excellency the governor having ascertained that several

E!^^ '
^^^'.

instruments, among which are receipts for quitrent, which ought,

reauirin*"to ^Y '^^> ^^ ^® Written upon stamped paper, are not so written,

be stamped, but are merely covered with blank stamps ; notice is hereby

given, that such covering blank stamps is contrary to law, and

that the practice must be discontinued forthwith, in every case

coming within the knowledge or under the control of any officer

of this government.

In future, all receipts required to be stamped for monies pay-

able to the government, are hereby ordered to be written upon

the stamped paper itself̂ and not to be printed as heretofore.
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His excellency has also further directed, that in all cases OotcnoUc.,

where, by law, the instrument is required to be written on
"^^'^^''"^

stamped paper, the purport of the instrument and the date insfr"m*nu

thereof shall be written through the stamp impressicyi, and not be ^"tamped,

below it, as is now, in most instances, customary.

Colonial Office, Cape of Good Hope, 28th December 1843.

By His Excellency's Command,

(Signed) John Montagu,
Secretary to_Govemmeat.

Government Notice.

His Excellency the Governor,—being desirous that all legal pro- Oovt. Notice,

ceedings instituted by the Government, should be conducted ~—'-—'-'

with as little expense as possible to defendants; and also that

every imputation or allegation of personal interest in such pro-

ceedings should be completely removed from the prosecuting

officers,—hereby notifies that, in future, the clerks of the peace
are not authorized to make any demands for costs or fees of any
kind, when prosecuting for or on account of the Government,
or when making any demand for payment before the commence-
ment of le^ral proceedings, excepting for such stamps as are re-

quired by law, and for disbursements actually and necessarily

incurred by them on account of the Government in the conduct
of a case.

Colonial Office, Cape of Good Hope, 2Bth December 1843.

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government.

lions.

Government Notice.

With reference to the fourth article of the additional financial Oovt.Notice:

regulations contained in the Government Notice of the 23rd Jl '-

November last. His Excellency the Governor has been pleased
rJ''"^";^'"'

to direct that all persons having claims against a public depart-

ment for supplies furnished or work performed, &c., shall con-

tinue to present them to the head of that department as hereto-

fore ; but, in order to ensure greater punctuality in the payment

of such claims, it is hereby notified, that, in future, payment

for such supplies, &c. will be made direct from the Treasurer

General, or Civil Commissioner, to the parties entitled to

receive it, and not as heretofore through the head of the depart-

ment for which supplies were furnished.

Colonial Office, Cape of Good Hope, 28th December 1843.

By His Excellency's Command,

(Signed) John Montaga,
Secretary to Government,

K k 2
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Government Notice.

With reference to the notification of the 8th November last,

a copy of which is annexed, in regard to the redemption of

quitrents, His Excellency the Governor directs it to be made
known that such applications will continue to be received at this

office, up to the Slst day of March next, provided proof be at

the time produced that all arrears of rent up to the end of last

year on the quitrent places and lands which it is desired to

redeem, have been paid into the hands of the respective civil

commissioners, and on condition that one half of the redemption

money be paid on or before the 30th April, and the remaining

half on or before the Slst July next, and that in default of pay-
ment of the second instalment the first will become forfeited as

before notified.

Colonial Office, Cape of Good Hope, 8tli January 1844.

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government.

Government Notice.

As in many instances the notice of the acting clerk of the

legislalive council, dated the 24th August last, inviting all officers

entitled to receive copies of the colonial ordinances, to inform

him of the numbers required to complete their respective files,

has not been complied with ; His Excellency the Governor has

been pleased to direct the re-publication of the said notice ; and

he hereby calls upon the several officers to communicate the

necessary particulars to the clerk of the council on or before the

Slst March next, after which date no application for missing

numbers will be attended to.

Colonial Office, Cape of Good Hope, 11th January 1844.

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government.

Government Notice.

j^n'u "sm! Notice is hereby given, that in future all persons tendering for
'

supplies called for, for the public service, will be considered as
^° ^^^

tenderino- to furnish separately, without reference to the whole

supply, each as well as every article embraced in their tenders ; and

it will be optional with the government, without being obliged to

accept the whole tender, to select such of the articles named in

it as may be deemed desirable.

Colonial Office, Cape Tovrn, 11th January 1844.

By Command of His Excellency the Governor,

(Signed) John Montagu,

Secretary to Government.
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No. 1, 1844.— (Signed) Geo. Napier.
No'^'r"S4

Ordinance.—For creatina a Police Superannuation PoHce snp

Fund. C) F°°d.
'

Preamble,—Certain provisions of ordinance Jsto, 2, 1S40, repealed.

Whereas by the 26ih section of ordinance No. 2, 1840,
intituled " An Ordinance for improving the executive police of

Cape Town and the district thereof; for defining the powers and
duties of the said police in certain cases, and for promoting the

peace and good order of the said town,'*— it is provided that

certain monies therein mentioned should form and constitute a

perpetual fund to be termed the Police Fund, and to be applied,

from time to time, to the objects in the said section mentioned :

And whereas it is expedient that the said police fund should no
longer exist, and that another fund, to be termed the "Police

Superannuation Fund," should be created upon principles more
calculated to raise the character of the police force of Cape Town,
and induce men of good conduct to enter into it ; be it there-

fore enacted by the governor of the Cape of Good Hope, with

the advice and consent of the legislative council thereof, that

from and after the promulgation of this ordinance, the said 26th
section of the said ordinance, together with so much of the 25th

section of the said ordinance as requires all fines, penalties, and
forfeitures levied for or on account of offences specified in the

said ordinance, to be paid over to the treasurer general of this

colony, fur the time being, and so much of the 27th section of

the said ordinance as is inconsistent with the provisions of this

ordinance, shall be repealed, and the same is hereby repealed

accordingly.

Supsrannualion fund created; trustees appointed.

1

.

And be it enacted, that a fund, to be called the police super*

annuation fund, shall be created, and that the treasurer general

of the colony for the time being, and the judge and superintend-

ent of police of Cape Town for the time being, shall be the

trustees for the administration of the said fund.

Deductions andjines to be applied to fund.

2. And be it enacted, that all such sums as shall arise from
such a deduction from the i)ay of the inspector of police for the

time being, and of every sub-inspector, Serjeant of police, and
police constable for the time being, as his excellency the gover-

nor shall direct, but not being a deduction at a higher rate than
that of two pounds and ten shiiiings in the one hundred pounds in

any one year ;—and all sums to arise from stoppages from the

pay of any of the persons aforesaid, on account of sickness, and
all sums to arise from fines imposed upon any of the said per-

sons, for misconduct in his capacity as a member of the police

(i) ConGrmed and allowed by the Queen, tide Govemtnent Notice, 1st

Oct, 1844, and see p. 104 supra.
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Orriinanre force of Cape TowH, and all sums to arise from fines imposed

—^ ' upon drunken persons and for assaults committed upon members

^"'runi"''' of the said police force ; and all sums to arise from the sale of

worn or cast clothing: supplied to the said force, shall be paid

and handed over to the said trustees, to go and be applied to the

un d hereby created.

Balance to policefund to be applied.

3. And be it enacted, that the sum of £610 18 3i being the

amount of the police fund so discontinued as aforesaid, shall be
paid and handed over by the treasurer-general to the said trus-

tees, to go to and form a part of the said fund hereby created.

Money to be lent out on mortgage bonds payable to trustees.

4. And be it enacted, that the said trustees shall, from time

to time, as they shall find opportunity and deem expedient, lend

out on the mortgage of immoveable property in this colony, or

otherwise, as they shall think proper, whatever monies belonging to

the said police superannuation fund they may, from time to time,

have at their disposal ;—and all bonds which shall be taken for

any such monies so lent out, shall be taken payable to the trea-

surer-general of the colony, and the judge and superintendent

of police of Cape Town, both, for the time being, in their capa-

city as trustees of the police superannuation fund; and all interest

to arise from the investment of the said fund, or so much thereof

as shall not be needed for the purposes hereinafter mentioned,

shall be again invested for accumulation.

Annual accounts to be laid be/ore governor.

5. And be it enacted, that the said trustees shall yearly, upo^
the 31st of December in every year, frame and lay before his

excellency the governor, for the time being, an account showing

the amount and state of the said fund up to the said date.

Governor to authorise payment of rercards.

6. And be it enacted, that it shall and may be lawful for the

said governor to authorize and direct the said trustees to pay,

from time to time, from and out of the said fund, such sums of

money, by way of reward, to such members of the police force

of Cape**rown, as shall, by extraordinary services, have merited

the same.

Superannuation.— Governor to authorise payment of allowance,—
Scale of allonance. Claimant must be 50 years of age except in

certain cases.

7. And be it enacted, that it shall and may be lawful for the

said governor to order that the inspector of police for the time

being, or any sub-inspector, Serjeant of police, or police con-

stable, shall be superannuated, and thereupon to authorize and
direct the said trustees to pay, from and out of the fund afore-

said, to the party superannuated, such certain yearly allowance

as the said governor shall approve of and prescrtVe, but subject,
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however, to the following liraitations and conditions,—that is to

say, that when and as often as the party superannuated shall

have served with diligence and fidelity for any term not less than

15, and not more than 20 years, his yearly allowance may be
made equal to, but shall not exceed, one half of his yearly pay
while in active service, which yearly pay shall be taken to be
the average of his yearly pay for the three years next preceding
his superannuation ; and that when and as often as the party

superannuated shall have served, in manner aforesaid, for the

term of 20 years or upwards, his yearly allowance may be made
equal to, but shall not exceed two thirds of his yearly pay while

in active service, which yearly pay shall be taken to be the

average aforesaid : Provided always, that no inspector, sub-

inspector, Serjeant of police, or police constable, who shall be

under the age of fifty years, shall be capable of receiving any
such yearly allowance as aforesaid, unless it shall be certified in

•writing by the judge and superintendent of police for the time

being, that such person, from infirmity of mind or body, is in-

capable of discharging the duties of his situation.

Claim of parlies disabled in discharge of duty.

8. And be it enacted, that it shall and may be lawful for the

said governor, in case the inspector of police for the time being,

or any sub-inspector, serjeant of police, or police constable,

shall be disabled for the performance of his duty by reason of

any wound or injury received by him in the actual execution of

his duty, to authorize and direct the said trustees to pay, from

and out of the fund aforesaid, to the party so disabled, whatever

bis age or lime of service, such yearly allowance not exceeding

the average of his yearly pay for the three years next preceding

the time of his receiving the said wound or injury, should he
have served so long, and if not, such yearly allowance not ex-

ceeding the average of his •yearly pay during his time of service,,

as the said governor shall approve of and prescribe.

jlllowance not to be claimed as of right,

9. And be it enacted, that nothing in this ordinance contained

shall be construed so as to entitle any inspector, sub-inspector,

police Serjeant, or police constables to claim, as matter of right,

any part or portion of the said fund, or any allowance whatever

from or out the said fund, or to prevent any ^such person from

being unconditionally dismissed.

God save the Queen t

Givea at the Cape of Good Hope, this 30th day of January, 1844.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

By Order of the Legislative Council,

(Signed) J. Moore Craig,

Acting Clerk to the Legislative Council.
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?,>^2,'^sU
^^' ^' 1844.—(Signed) George Napier,

or amend- Ordinance, for amending the Ordinance No. 9, 1836,

'ol^'gl'TiiaG
intituled "An Ordinance for the creation of Municipal

rorcrcating Boards in the Towns and villages of this Colony, on
Boaids. which the Local llegulations of each shall he founded.'^

Preamble.—Ordinance No. 9, 1836, repugnant provisions repealed.

Whereas doubts are entertained in regard to the limits which,

according to the provisions of the Ordinance No. 9, 1836, in-

tituled " An ordinance for the creation of municipal boards in

the towns and villasces of this colony, on which the local regu-

lations of each shall be founded," may lawfully be assigned to

any municipality constituted and established under and by
virtue of the said ordinance : And whereas it is expedient to

remove the said doubts, and to amend the said ordinance in

other respects : Be it therefore enacted by the Governor of the

Cape of Good Hope, with the advice and consent of the legis-

lative council thereof, that every matter or thing in the said

ordinance contained, repugnant to or inconsistent with any of

the provisions of this ordinance, shall be repealed, and the same
is hereby repealed accordingly.

Municipal limits to be at the discretion of committee.

2. And be it enacted, that it shall and may be lawful for the

committee in the said ordinance mentioned, in framing and
drawing up the municipal regulations for framing and drawing
which such comraiitee has been elected and appointed, to fix the

limits of the munici] ality at and by such convenient boundaries,

whether beyond or within the extent, in any direction, of one mile

from the certain central place in the Isl section ofthe said ordi-

nance mentioned, as the s.iid committee shall chooseand determine.

Limits already fixedf legalized.

3. And be it enacted, that no limits fixed for any municipa-

lity in and by any municipal regulations, duly published before

the promulgation of this ordinance, shall be deemed or taken to be

illegal or invalid, by reason that the said limits go beyond or fall

short, in any direction, of the extent of one mile from the certain

central place in the 1st section of the said ordinance mentioned.

JMeetingH of resident householders to be taken to be meetings of those

nilhin the limits oforesaid.

4. And be it enacted, that the meeting of resident house-

holders in the 8th Section of the said ordinance mentioned, to

which the municipal regulations framed and drawn up by the

committee, or any amendment of such regulations, made under
and by virtue ofthe 10th section of the said ordinance, by the

Governor of the colony for the time being, by and with the

advice of the executive council, shall be submitted, shall be a

meeting of householders resident within the limits fixed by the
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said committee, and every other meeting: of resident househol- Oniimnce

ders directed or contemplated by any succeeding section of the —'-—'-

said ordinance, sliali be convened and composed of the resident ^0^"^"^
householders within the limits fixed for the municipality by the No- 9. ih3«.

municipal regulations for the time being. lliu^rdpaf

Meetings to alter regulations mat/ be called at any timeupon due notice.

5. And be it enacted, that so much of the llth section of

the said ordinance as is comprised in the words following, that

is to say, " that at any time within one month after the expira-

tion of each and every year, from the publication of any such
regulations as aforesaid," be repealed, and the same is hereby

repealed accordingly.

Resident householder— quali^cation, house annual value of £ 10.

6. And be it enacted, that the paying of taxes to the amount
of six shillings sterling per annum, or any other amount, shall,

from and after the promulgation of this ordinance, cease to be a

qualification of the resident householders in the 1st section of

the said ordinance mentioned, and that in lieu and stead of

such qualification the qualification in the 48th section of the said

ordinance mentioned, shall be substituted, as if the same were

in the said 1st section set forth and described.

Commissioner—possession of immoveable property, value of £300.

7. And be it enacted, that the being proprietor of a liouse

within the municipality, and the paying annually a sum of not

less than one pound sterling in taxes, shall, from and after the

promulgation of this ordinance, cease to be a qualification to be
elected a commissioner for the purposes of the said ordinance,

and that henceforth any person being the proprietor of immo-
veable property, situated within such municipality, of the value of

not less than £300, and no other, shall be qualified and eligible to

be elected a commissioner for the purpose of the said ordinance.

Past elections legalized,

8. And be it enacted, that no commissioner heretofore elected

in any municipality, for the purposes of the said ordinance,

shall be deemed or taken to have been illegally or improperly

elected by reason merely that he did not possess either the qua-

lification in the 48th section of the said ordinance mentioned, or

the qualification by the last preceding section of this ordinance

substituted in its stead.

God save the Queen !

Given at the Cape of Good Hope, this 30th day of January 1844.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

By Order of the Legislative Council,

(Signed) J. Moore Craig.
Acting Clerk to the Legislative Council.
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N'or'3"°844
^° ^' 1844.—Signed, Geo. Napier.

ExecntioB Ordinance.—For amending the Law relating to the Rights
^'^•^°"-

of Execution Creditors.^')

Preamble.—Repugnant laws repealed.

WiiF.REAS by the law of this colony, all creditors whose writs of
execution against the property of their debtor, are lodged with

the slierifF or other proper officer for executing such writs, at any
time before the proceeds realised in respect of the earliest, or

other of such writs, shall have been paid over by the said sheriff or

other officer to the party or parties entitled thereto, are entitled

to rank pari passu upon such proceeds, and to claim that the

same may be distributed amongst them pro rata, as if the same
had been levied under all the said writs collectively and without

any distinction. And whereas this rule of law above-mentioned

is productive, in practice, of delay and inconvenience, and it is

expedient to modify the same; Be it therefore enacted by the

governor of the Cape of Good Hope, with the advice and con-

sent of the legislative council thereof, that from and after the

promulgation of this ordinance, all other laws and customs here-

tofore in force within this colony, in so far as the same are re-

pugnant to, or inconsistent with the provisions of this ordinance,

shall be repealed, and the same are hereby repealed accordingly.

Proceeds of levy under nrit to be shared only rcTiere nrit is lodged
nithin ten daysfrom lodgment of that under which levy is made.

2. And be it enacted, that from and after the promulgation of

this ordinance, no creditor lodging 'any writ of execution with

the sheriff, or any other officer of the law proper for the exe-
cution of writs, shall be entitled to share in, or receive any part

of the proceeds levied under any writ or writs of execution pre-

viously lodged, unless such creditor shall have lodged his said

writ within ten days fiom the day on which was or were lodged

the writ or writs under and in virtue of which the levy in the

proceeds of which such creditor or creditors claim to share was
made.

God save the Queen I

Given at the Cape of Good Hope, this 30th day of January 1844'.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

By Order of the Legislative Council,

(Signed) J. Moore Craig,

Acting Clerk of the Legislative Council.

(>) Confirmed and allowed by the Queen, vide Government Advertisement

ist October 1844, and vide Ordinance No. 6, 1843, sect. 22.
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No. 4, 1844—(Signed) Geo. Napier.
no"4°Ym4

Ordinance.—Relating to Merchant Vessels arriving in the Relating to

Ports of this Colony. ^y'l^^

Ordinance No. 29, 1827, repealed.

Whereas it is expedient to repeal an Ordinance passed on
the 27th November 1827, entitled "Ordinance of His Honor
the Lieutenant Governor in council, for making regulations for

the conduct and proceedings of the masters and crews of mer-

chant vessels arriving in the ports of this colony, (}) and to

make other provisions in lieu thereof;— Be it therefore enacted,

that from and after the passing of this Ordinance, the Ordinance

aforesaid shall be and is hereby repealed, except so far as the

said Ordinance repeals any former Ordinance or Ordinances, or

any part thereof.

All port dues abolisJied.

' 2. And be it further enacted, and hereby declared, that all

vessels, whether British or foreign, arriving in any of the ports

of this colony, shall be wholly free and exempt from the payment
of any port dues, anchorage dues, light-house dues, or any
other description of port charge whatever.

Penalties for communicating Kith the shore before pratique,

3. And be it further enacted, that if the master of any vessel

arriving at any port or place in this colony, or any person on
board thereof, shall otherwise than by signal communicate or

attempt to communicate with the shores, or with any other

vessel, or with any boat from any vessel, or from the shore, or

allow any person on board so to do before such ship so arriving

as aforesaid shall have received pratique from the port captain,

or health officer, or other person duly authorised by the port

captain in manner her'^inafter mentioned, then and in such case

the master or other person so offending shall forfeit for every

such offence the sum of £20 ; and if it shall be proved that any

malignantdiseaseof a contagious or infectious nature shall have been

actually prevalent on board the said vessel when such communi-
cation or attempt at communication took place, then every master

or other person so offending shall be liable to the penalty on

£100, under the provisions of the quarantine laws, and shall be

subject to the rules and regulations which are or shall be thereif

provided in such cases.

Penalty for boarding or going alongside be/ore pratique.

4. And be it further enacted, that if any person from the shore

(excepting the officers authorised under this Ordinance,) or from

(•) See vol. 1, p. 359,—See also Ordinances No. C5, vol. 2, p. 73, and

No. 1, 1834, vol. 2, p. 304. Confirmed and allowed by the Queen,

—

vide

Goremment Notice 31st October 1844.
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Oniinaiicc any vessel in the ports or harbours of this colony, or from fishing
°' *' '**'"*•

or other bo its, shall board or go alongside any vessel arriving in

KeiatiDgto any of the said ports or harbours, or shall receive into any boat

Vessels', any parcel, or package, matter or thing whatever, from on
~ board such vessel, previously to such vessel having received

pratique in the mode hereinafter described, then and in such case

every person so ofFendhig shall forfeit for every such offence

the sum of £20, and in default of payment, shall be imprisoned

for 6 months.

Tie Penalties aforesaid not to affect vessels arriving coaslrcise.

6, Provided always, and be it further enacted, that nothing
hereinbefore contained shall extend or be deemed to extend ta

any vessel arriving coastwise from any other port or place of this

colony, and not having had any intercourse, by means of boats,

during the voyage with any other vessel than a vessel or vessels

on a coasting voyage.

Wien declaration of TiealtK signed by tJie master, pratique
to be granted.

C. And be it further enacted, that on the arrival of any vessel

in the ports or harbours of this colony, the master of every such
vessel shall, upon being furnished by the port captain, or health,

officer, or other person duly authorized, with a printed declara-

of health, according to the form A. hereunto annexed, fill up
and sign the same, if he shall feel himself justified from the

perfect state of health of every person on board so to do, and
return the said declaration so filled up and signed to the port

captain, health officer, or other person duly authorized as afore-

said, whereupon such vessel may be granted pratique, and the

master shall then hoist the union jack, or flag of the nation ta
which the vessel may belong, to the main-top-gallant-mast head
as the health flag, in token of such pratique having been duly
granted

.

Penalties on masterfor /alse declaration of health.

7. And be it further enacted, that if the master of any vessel

arriving as aforesaid, shall have signed the declaration of health

as aforesaid, and it shall subsequently appear that any malignant

disease of a contagious or infectious nature had shown itself oa
board of such vessel during the voyage to this colony, with the

knowledge of such master, or if it shall appear that the state-

ment made in the declaration, or in the answers to the questions

therein inserted, in any way wilfully misrepresented the facts of the

case, such master shall forfeit the sum of £50, and if it shall

be proved that any malignant disease of a contagious or infec-

tious nature did actually prevail on board the said vessel at the
time that the declaration was signed, and with the knowledge of
the master, then and in such case the master so offending shall

forfeit the sum of £100.
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Siip*8 papers, Src. to be sliomn. Ordinance

8. And be it further enacted, that the master of any vessel
' '

so arriving as aforesaid in any of the ports or Iiarbours of this Merchifnt*

colony, shall, upon demand, produce and show the ship's regis- yeaeu.

ter and ship's papers to the port captain, or government resident,

for his inspection ; and shall deliver a list of his passengers, with

a description of their rank, sex, and occupation, together with

a list of any deaths or removals, that may have occurred during

tlie voyage ; and if it shall afterwards appear that the master
has not duly accounted for every individual aforesaid, or shall

have falsely accounted for any of them, or shall refuse to deliver

the list when thereunto required as aforesaid, then and in every

such case he shall forfeit for every such offence the sum of £50.

Public mails to be delivered.

9. And be it further enacted, that the master of every vessel

arriving as aforesaid, shall deliver all public mails entrusted to

him for delivery in this colony, to the port captain, or govern-

ment resident, at the time of his vessel being boarded by such

officer ; and if he shall neglect or refuse so to do, he shall for-

feit the sum of £20 for every mail, box, bag, or parcel unlaw-

fully retained ;—and he shall, at the same time, deliver any loose

letters Cexcepting such as may have been entrusted to his pecu-

liar care,) in his possession addressed to persons in this colony,

in order that they may be transmitted to the post office ; and in

case he shall neglect or refuse so to do, he shall forfeit for every

such letter so unlawfully retained a sum not exceeding £2.

No vessel to sMft Tier berth without permission

.

10. And be it further enacted, that it shall not be lawful for

tlie master of any vessel which shall have come to anchor in the

anchorage ground of any of the ports of this colony, to shift or

change the berth of his vessel afterwards, without obtaining the

previous sanction of tlie port captain, unless in case of emergen-

cy, and then he shall report his having done so as early as

possible to the port captain.

Bond with surely to be given by master, at Cape Tonn, Simon's
Town, and Port Elizabeth.

11. And be it further enacted, that the master of any vessel

so arriving as aforesaid at either of the ports of Cape Town,
Simon's Town, or Port Elizabeth, shall, within twenty-four

hours after anchoring, unless prevented by sipkness or stress of

weather frum coming on shore, give bond at the port office with

one approved surety in the sum of £100, for (he due fulfilment

of the provisions of this Ordinance ; and if he shtll omit or

refuse to give such bond as is hereby required, he shall forfeit

the sum of £100. — Provided always, that if no suit be commenc-
ed in respect of the said bond within one calendar month after
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Ordinance
No. 4, 1814.

Relating to

Jtlei'chiint

Vi'ssils.

the departure of the master of the vessel who shall have entered

into such security, then and in such case the bond shall be null

and void so far as regards the surety mentioned therein, but

shall remain in full force and effect as against the master.

Like bond at other ports, if required,

12. And be it further enacted, that the master of any vessel

arriving at any other port, harbour, or place in this colony, than

the ports above mentioned, shall, if required thereunto by the

government resident, or other person duly authorized by him,

give like bond at the office of the government resident in the

like sura, and shall, in case of refusal, be subject to tlie like

forfeiture as is provided in respect of the ports of Cape Town,
Simon's Town, and Port Elizabeth respectively.

On entering port, guns to be umhotled—no loaded arms to be diS'

charged, either on board or on the beach.

13. And be it further enacted, that the master of any vessel,

upon entering any of the ports of this colony, shall cause all

guns on board to be immediately unshotted, and shall not suffer

them be reshotted until the vessel is clear of the anchorage, and
if the master shall offend herein, he shall forfeit the sum of £5.
And if a musket or other fire arm loaded with ball or shot, shall

be discharged on any ship or boat in the anchorage, or on the

beach, the person discharging such musket or other fire-arm

shall forfeit the sum of £2, or, in default of payment, shall be
imprisoned for any period not exceeding eight days.

Regulations to be observed when landing gunpowder.

14. And be it further enacted, that if the master of any vessel

shall not whilst shipping or unshipping any gunpowder in any of

the ports of this colony, suspend all other work on board his

vessel during the removal of such gunpowder into or out of his

vessel, he shall forfeit the sum of £50, and if the master shall

not, before the magazine of the vessel containing any gunpowder

be opened, extinguish any fire and light in the said vessel, he

shall forfeit the sum of £50. (i)

No ballast. Sfc. to be cast into the harbour below high water mark,

15. And be it further enacted, that if any stones, gravel, or

ballast, shall be cast into the water, below high water mark,

within the bays, rivers, or harbours of this colony, from any

vessel, or from any boat, hired or employed by or on behalf of

the owner or master of such vessel, unless with the permission

of the port captain, government resident, or other person duly

authorized, as the case may be, then the master of any such

vessel shall, for every such offence, forfeit the sum of £10.

Deaths on board to be reported,

16. And be it further enacted, that in the event of the death

of any of the crew, passengers, or other persons occurring on
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board of any vessel, whilst remaining in any of the ports of this

colony, the master shall forthwith report the same, in writing,

to the judge of police, if in the Port of Cape Town, or to the

resident justice, it' in the port of Simon's Town, or to the resident

magistrate, if in the port of Port Elizabeth, or to the government
resident, as the case may be; and if such master shall fail so to

do, he shall forfeit the sum of £5 for every death, which shall

not have been so reported.

Port captain to board vessels on arrival,

17. And be it further enacted, that it shall be the duty of the

respective port captains of the port of Cape Town, Simon's
Town, and Port Elizabeth, upon the arrival of any vessel in the

said ports, between sun-rise and sun-set, to board her imme-
diately, and, if practicable, previously to her coming to anchor,

in order that he may point out to the master of the vessel a
proper berth, and in case he should be prevented from so board-

ing, in consequence of the quarantine regulations, that then he
point out a proper berth for such vessel arriving under such cir-

cumstances.

Master to befurnished nith this Ordinance.

18. And be it further enacted, that upon the port captain

boarding such vessel as aforesaid, or going alongside of her, as

the case may be, he shall deliver to the master a copy of this

ordinance, and also, in case of any vessel arriving, on board of

which any malignant disease of an infectious or contagious

nature may prevail, he is then to furnish the master with a copy
of such ordinance or ordinances as may from time to time be in

force in this colony, containing the quarantine regulations.

Her Majestf/^8 ships and ships of foreign states to be boarded by
port captains.

19. And be it further enacted, that upon the arrival in any of
the ports of this colony, of any of Her Majesty's ships, or of
any vessel in the employment of Her Majesty, or of any national

ship belonging to any tbreign state, it shall be the duty of the
port captain to go off and board her as speedily as practicable,

and to offer to the commander of any such vessel every assistance

or service in his power, and, if he shall be thereunto requested
by the commander, he shall point out a proper berth for such
vessel.

Port captains to recover parted anchors and calles.

20. And whereas it is of advantage to the trade and commerce
of this colony, that the harbours and anchorage grounds thereof
be kept as free as practicable from every obstruction by which
vessels might sustain injury ; and whereas it is expedient for this

(i) Vide Ordinance No. 7, 1834, Vol. 2, p. 328.

Ordinaoee
No. 4. 1844.

Relating 'o

M i-rchanC

Vessels.
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Ordinance purposc tliat the port captains of tlie port of Cape Town, Simon's
' Town, and Port Elizabeth, respectively, shall be empowered

'fliei'chf *t°
^^^ enjoined to perform such service, and no other person what-

Vesseis. ever, excepting some person duly authorized by such port captain,

or by the master of the vessel, in the case hereinafter provided :

Be it therefore further enacted, that the port captain of the said

ports, respectively, shall be employed, and is hereby required,

to use his utmost endeavours to recover as speedily as possible

all anchors and cables which may have been parted with by vessels

riding' at anchor at any of the said ports, and to retain possession

of the same until the party claiming such article or articles shall

have paid to him, or given security to his satisfaction, for the

immediate payment of the amount of salvage due for the recovery

thereof, in conformity with the rates fixed in the schedule here-

unto annexed, marked B, or such other scale as may hereafter

be approved of by the governor.

But the master to have three days for recovering the same himself.

21. Provided always, that it shall be lawful for the master of

any vessel which has parted from an anchor or cable, to recover

the same by his own boats, or by any other means,—and such
master shall be allowed three days for the recovery of the same,
before the expiration of which period the port captain shall not
proceed to recover any such anchor or cable as aforesaid, unless

requested so to do by the master, or his agent.

1/ salvage not paid, port captain to publish notice as nitJtin.

2'2. And be it further enacted, that if the salvage due in

respect of such anchors or cables, be not paid to the port cap-

tain, by or on behalf of the party claiming or owning the same,

within seven days after the recovery thereof, the port captain

shall cause a notice to be published in the Governni'^nt Gazette,

notifying the recovery of such article or articles, and stating

that if the salvage due on account thereof be not paid within

seven days from the date of the publication thereof, the same
shall be publicly sold.

1/ salvage not paid jvithin time specijled in notice, article to be sold

23, And be it further enacted, that if the salvage, together

with any necessary expenses incurred, shall not be paid within

the time prescribed in such notice, it shall be lawful for the port

captain to publish a notice of sale in the Government Gazette,

(not being less than seven days,) and to cause such anchor or

cable, or other articles, to be sold by public auction to the best

bidder, and the produce thereof shall be applied—first, to the

payment of customs duties, if liable thereto ; next, of salvage,

charges of sale and other necessary expenses; and the surplus,

if any, shall be paid into the colonial treasury, for the use of
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the proprietors of the articles, or their agents duly authorized, Ordinance

provided such proceeds be claimed within one year after such ^°- * ^^** -

date. Kel»tingto
Mercbaiit

TF/ien proceeds of sale inadequate to cater salvage^ government may ^''"*'* '

supply the deficiency.

24. And be it further enacted, that if the produce of the sale

so held as aforesaid shall not be sufficient, afterpayment of the

necessary charges, to defray the salvage due in respect thereof,

then it shall be lawful for the governor to pay out of the colo-

nial treasury to the port captain the amount of salvage due, or

such portion thereof, as such proceeds as aforesaid shall not be
adequate to cover. And also, in such cases where search has
been made by the port captain for anchors or cables, or other

articles or things whatsoever, which might obstruct the anchor-
age ground, it shall be lawful for the governor, to pay out of
the colonial treasury such remuneration for such service as to

him shall seem reasonable.

To nhom the ships'" reports to be sent.

25. And be it further enacted, that the port captains respec-

tively, shall immediately after having returned on shore after

having boarded or communicated with any vessel arriving in the

ports of this colony, make out and transmit a report of such

arrival to the persons liereinafter mentioned, that is to say,—
In respect of arrivals in the port of Cape Town, such returns

to be transmitted to the Governor,—the Secretary to Govern-
ment,—the Senior Officer of Her Majesty's Ships and Vessels

in Simon's Bay,—and the Collector of Her Majesty's Customs.
In respect of arrivals in the port of Simon's Town, such re-

turns to be transmitted to the Governor,—the Secretary to Go-
vernment, the Senior Officer of Her Majesty's Ships and
Vessels in Simon's Bay,—and the Sub-collector of Her Majesty's

Customs.
And in respect of arrivals at Port Elizabeth, such returns to

be transmitted to the Governor,—the Lieutenant Governor,—
the Secretary to Government,—and the Sub-collector of Her
Majesty's Customs.

Port captains not to sell anchors or cables, or supply ships niti any*
thing/or profit, except in cases of distress.

26. And be it further enacted, that, subject to the exception

hereinafter mentioned in respect of the present port captain of

the port of Cape Town, it shall not be lawful, from and after

the passing of this ordinance, for the poit captain of any of the

ports of this colony, or for any of the crew of his boat, or for

any person whatsoever belonging to his department, to supply,

by way of sale or for profit, any anchor or cable, or to keep

any boat or launch for the purpose of sending off anchors or

L 1
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Ordinance cablcs to vessels, OF to employ the boats or crews provided by
\°' *'

!i' the Government for that purpose, or, to own or use any private

^?erchf t**

^^^^ ^^ launch for the purpose of conveying water or ballast to

Vessels, ships, Or for any purpose of trade, profit, or emolument what-
ever, excepting for the recovery of anchors or cables which may
have been parted with, or for the removal of any article or thing

whatever which may be deesned necessary, for the sole purpose
of keeping the anchorage ground clear and free from obstruc-

tions as liereinbefore mentioned : Provided always, that

nothing herein contained shall be coirstrued to extend to pre-

clude or prevent any port captain from procuring, taking, or

sending off in the government or any other boat, any anchor or

cable to any vessel in distress, or of rendering any other assis-

tance in such cases, or from being duly and properly remune-
rated for the same according to law.

Notiing in see. 26 lo extend to the present port captain of the port

of Cape Town.

27. And whereas the individual at present holding the office

of port captain of the port of Cape Town, since his appointment
to the said office in the year of our Lord 1826, has, with the

sanction of the government, been in the habit of providing and
supplying anchors and cables to vessels, for his private emolu-
ment, and, also, has kept a launch for such purpose, and has
incurred certain expenses in providing and keeping on hand a

stock or supply of such articles as well as in providing and
keeping in repair the launch mentioned, and has likewise derived

certain emoluments by the recovery of anchors and cables parted

•with. And whereas it is just and reasonable that the pecuniary

interests of the present port captain of the said port of Cape
Town, in respect of the authorised profits so had and enjoyed

by him for a number of years should be duly protected : 13e it,

therefore, further enacted, that so long as the present port cap-

tain of tiie said port of Cape Town shall continue to hold such

office, nothing herein contained shall be construed, or deemed
to have the effect of preventing him from exercising and enjoy-

ing, as he has hitherto done, the right, in common with every

other person, of supplying anchors or cables to vessels, or of

recovering anchors or cables parted with in the manner herein-

before provided, or of employing his launch or other boat or

boats in such services, but that he shall be permitted to con-

tinue to exercise such rights and to enjoy such emoluments as

if this ordinance had not been passed.

No person in any port office department to recommend agents, S^c. to

any s?iip.

28. And be it further enacted, that it shall not be lawful for

any port captain, or for any of the crew under his authority, or

for any other person belonging to his department, to take off in
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the government boat any merchant, agent, dealer, or oilier ordinance

person connected wiih the shipping interests, nor to recoramend,
^' °- *> ^^*^'

directly or indirectly, to the master of any vessel arriving in the

ports of this colony, or to any passenger, or any other person
on board thereof, any merchant, agent, dealer, hotel -keeper,

lodging-house keeper, tradesman, boatman, or other person
whatever, for employment in any capacity, or to be dealt with
for the shipping of stores, provisions, or supplies of any kind.

No port captain to receive anythingfor pilotage.

29. And be it further enacted, that nothing in this ordinance
contained, shall be deemed or taken to authorize any port cap-
tein to make any charge, or to receive from the master of any •

vessel any sum of money, on the ground of pilotage or acting as
a pilot.

Pilots to be licensed.

30. And be it further enacted, that it shall not be lawful for

any person to act as, or exercise the employment of, a pilot to

vessels entering into, or departing from, any of the ports in this

colony, unless he shall be duly licensed by the governor for that

purpose ; and if any unlicensed person shall take charge of any
such vessel as a pilot, unless such vessel shall be in distress, he
shall forfeit the sum of £50.

Mode o/ licensing pilots.

31. And be it further enacted, that previously to any person
being so licensed as a pilot, he shall be required to undergo an
examination, touching his fitness and qualification to perform
the duties of that employment, before two competent persons to

be nominated by the governor : and if the persons so nominated
shall report to the governor that the person who is a candidate

for a pilot's licence had been duly examined by them, and that

they are of opinion, that he is qualified to receive such licence,

it shall then be lawful for the governor, if he shall see fit, to

grant him a licence under his hand to act as, and exercise the

employment of, a pilot in such port or ports of this colony as

shall be named in such licence, and upon the granting of any
such licence, the same shall be notified in the Government Ga-
zette. Provided always, that if at any time afterwards the go-

vernor should see reason to annul such licence, it shall be lawful

for him so to do.

Employment of pilot voluntary.

32. And be it further enacted, that it shall be at the election

or discretion of the master to take or employ a pilot or not ; and
it is hereby declared that the government shall incur no risk or

responsibility whatever, in respect of any licensed pilot whom
the master shall, at his option, think fit to employ.

L 1 2
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A'o spectre rates of pilotage estabHsJied by this ordinance.

33. And wliereas, although it has been deemed expedient by the
present ordinance to require that persons acting as pilots to vessels

entering into the ports of this colony, shall be licensed, in order

the better to provide for the competency and good conduct of
such persons, it has not been deemed expedient to establish or
fix any rates of pilotage or remuneration to pilots when em-
ployed, but to leave such remuneration for such service to

be agreed upon or regulated between the master and pilot them-
selves: Beit, therefore, further enacted, that nothing in this

ordinance contained shall be deemed to have established or fixed

any specific rates of pilotage.

Pilots may board before pratique received.

34. And be it further enacted, that, in consideration of the

nature of the services required of a pilot, it shall be lawful for

any licensed pilot to proceed to any distance in the offing of any
poris of this colony, and to board such vessel, if the master

shall think fit to receive him or to accept of his services, not-

withstanding that the vessel had not been previously boarded by
the port captain as hereinbefore provided.—But in every such

case, neither the pilot nor any of his crew shall communicate
with persons on or from the shore, or with any other vessel

lying at anchor, until the vessel which had been boarded by
such pilot shall have received pratique.

All boats onned in the colony to be licensed.

35. And be it further enacted, that all individuals, proprietors

of boats in this colony, whether used in the transport of mer-
chandise, or for fishing, or for any other purpose whatsoever,

shall be, and they are hereby, bound to ob'ain a licence for the

employment of such boats, to be granted by the captains of the

port, or the government residents, as the case may be, at the

several ports in this colony, and to be renewed annually ; and
the proprietors of any boats employed without such licence, or

without having had their licence renewed at the expiration

thereof, shall be subject to a penalty of £5 sterling ; and in

case of the proprietor not being forthcoming, such boat so em-
ployed without the regular licence, shall be confiscated.

Before licence granted bond to be passed.

36. And be it further enacted, that no licence shall be granted

for any boats as aforesaid, until the proprietor thereof shall have

given bond, with two competent sureties, in the penal sum of

£•20 sterling, for their good and regular conduct, and for the

due observance of these regulations, or such other as may here-

after be established by law on this head, and shall have pro-

duced a certificate of tonnage of the said boats, signed by a

roaster shipwright or other competent person.
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*^ll licensed boats to be numbered and registered.

37. And be it further enacted, that all boats so licensed shall

be numbered, and their numbers painted legibly on their sterns,

in figures of not less than three inches in length, with black

paint on a white ground, and shall be duly registered at the

office from whence the licence shall be granted.

A*o boat to board any vessel till^ag of health hoisted.—Proprietors

of boats responsiblefor the crem.

33, And be it further enacted, that no boat belonging to any
individual in this colony shall be allowed to board any vessel

arriving in the ports theceof, until such vessel shall have hoisted

the health flag under a penalty to be levied on the proprietor

of such boat, of ten pounds sterling, independent of any other

pains or penalties for a breach of the quarantine laws; and the

proprietors of boats shall be considered responsible for the con-
duct of the persons tliey may place in charge thereof, in as far

as relates to the contravention of any of these regulations.

Penalty on proprietor of boat carrying nines or spirits to any ship

at anchor.

39. And be it further enacted, that if the proprietor of any
boat, so licensed as aforesaid, or if any boatman or other person

on board thereof, shall sell, supply, or convey any wine or

spirituous liquors to any of the crew, or any other person on
board of any ship lying at anchor in any of the ports of this

colony, without the consent of the master of such ship, the

proprietor of the boat shall forfeit the sum of £2 for the first

offence, the sum of £5 for the second oflFence, and the sum o£

£10 for the third, or any further like offence.

Three contictiovs within 12 months to forfeit licence^.

40. And be it further enacted, »hat whenever the proprietor

of any licensed boat, shall have been convicted of the offence

in the last preceding section mentioned three or more times

within the space of twelve calendar months, then the licence for

the boat, by means of which the last offence shall have been
committed, shall thereupon ipso facto become null and void.

Transfer of boat to avoid licence.

41. And be it further enacted, that on the transfer by sale, or

otherwise, of any boat as aforesaid, the licence for such boat

shall become null and void, and the party to whom the boat

may be transferred shall be required to take out a new licence,

and enter into the security required by this Ordinance.

Governor may remit any fine imposed by this Ordinance

42. And be it further enacted, that it shall be lawful for the

governor, if he shall see reason so to do, to remit or mitigate

any fine or forfeiture incurred under this Ordinance.
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Offences against this Ordinance, nhere cognizable.—Application

of penalties.

43. And be it further enacted, that all contraventions of the

present Ordinance shall be cognizable in Cape Town before the

resident magistrate or the judge of police,—and in any other

of the ports, before the resident magistrate therein, or of the

districts to which such port shall belong ; and all such fines and
forfeitures incurred under any of the provisions of this Ordinance
shall be in sterling money, and shall be sued for in the said

courts respectively ; and all penalties and forfeitures recovered

under this Ordinance shall be divided and applied as follows,

that is to say,—one moiety of the proceeds to be paid to the

person who shall inform and sue for the same, and the other

moiety to be paid into the colonial treasury, and to be applied

to the general revenue of the colony. Provided always, that

it shall be lawful for the governor to pay the whole amount of

the penalty or forfeiture, or such part thereof as shall have

been recovered, to the person who had informed and sued for

the same, instead of a moiety of such amount, if it shall be con-

sidered desirable or expedient by the governor so to do.

Explanation of terms. 9
44. And in order to avoid the frequent use of numerous terms

and expressions in the Ordinance, and to prevent any miscon-

struction of the terms and expressions used therein ;—be it

further enacted, that whenever the terms or expressions follow-

ing shall occur in this Ordinance, the same shall be construed

respectively in the manner hereinafter directed, that is to say,

—

That the term ship, and the term vessel, shall be construed to

mean ship or vessel generally ; that the teim master of any ship

or vessel, shall be construed to mean the person having or taking

the charge or command of such ship ; that the term seaman,

shall be construed to mean, alike, seaman, mariner, sailor, or

landsman, being one of the crew of any ship ; and that the term

port captain shall extend to and embrace the deputy port captain,

or any other person authorised to perform the particular duty, or

act in the particuliar matter referred to, or in question in the

clause or section in which the said term port captain is used ;

and that whenever mention is made of any public officer, the

officer mentioned shall be deemed to be such officer for the time

being, or the officer acting as such.

Form A. to which this Ordinance refers.

Declaration of Health.

Questions. Answers.

1. Name of Vessel and Master?

2. From what Port, and whither bound ?

3. When sailed ?
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C At what intermediate Port, or Places, touched on Oniinmee

the voyage, and date of sailing thence? .
No^, isji.

5. Any Troops or Convictson board, and what number ?
^f'^'h^*"

6. With what Vessel communicated during the voyage ? VissiU.

7. Date or dates of such communication ?

8. Has any Person on board suffered any illness of any
kind during the voyage? if so, what are the

symptoms of the complaint ?

I do hereby solemnly and truly declare, to the best of my
knowledge and belief, that the vessel under my command is in a
perfectly healthy state ; and that during the voyage, neither

measles, small pox, cholera morbus, or any other malignant

disease of a contagious or infectious nature, have made their

appearance on board, and that 1 have not touched at any port,

excepting as above mentioned, or been boarded by, or com-
municated with, any vessel having, to my knowledge and belief,

any of the above diseases on board, and I am ready to make this

declaration on oath whenever I may be called upon so to do.

Given under my hand, tliia day of IS

Master.

Schedule B. to which this Ordinance refers.

Tariff of salvages payable for the recovery of anchors or

cables parted with, and also for searching for the same.

For every anchor or cable having a buoy attached

thereto.

For every British hundred weight thereof, , .£050
For every anchor or cable not having a buoy at-

tached thereto, there shall be payable, in

addition to the above rate, the following

further charges for the services of the port

captain and his crew, and for the use of

the boat and tackle employed in search-

ing or sweeping for the same, viz .

For the superintendence of the port captain, for

each day so employed, . . 5

For each man of the Crew, . . . 2 6
For the use of the Boat and Tackle,, . 10

But in no case shall the above daily charges be made for any

greater period than three days, unless with the previous sanction

of the Governor.
Code save the Queen !

Given at the Cape of Good Hope, this 30th Day of January 1844,

By Command of His Excellency the Governor,

(Signed) John Montapu,
Secretary to Government.

By Order of the Legislative Council,

(Signed) J. Moore Craig,
Acting Clerk to the Legislative Council.
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OnUnance No. 5, 1844.— (Signed) Geo. Napier.

Glanders. Ordinance.-— To prevent the spread of the Horse Disease
'

called Glanders. C)
Preamble.—Glandered horses treading out grain.—Penalty £lO.

Whereas there is reason to believe that a few farmers in this

colony make use of glandered horses in treading out grain : And
A\hereas such a practice may tend to spread disease amongst other

liorses fed with grain so trodden out : Be it therefore enacted

by the governor of the Cape of Good Hope, with the advice

and consent of the legislative council thereof, that from and after

the promulgation of this Ordinance, any person who shall know-
ingly make use of, or knowingly permit use to be made of, any
horse or mare of any age or description whatever, which shall

have,or be commonly deemed and taken to have, the disease called

glanders, or to have the usual symptoms of the said disease, in

trampling or treading out any species of grain, and whether the

animal and the grain, or either of them, shall or shall not be the

property of such person, shall for every offence incur and become
liable to a penalty not exceeding ten and not less than five

pounds, and in default of payment thereof, to imprisonment,

with or without hard labour, for any period not exceeding three

and not less than one month.

Usefor any portion of the day a separate offence.

2. And be it enacted, that the use, in manner aforesaid, of any
such animal as aforesaid, for the whole or any part of any one
day, shall constitute a separate offence, and that every day duiing

which any one such animal as aforesaid shall be used as afore-

said shall also constitute a separate offence.

If not kept in an enclosure penalty £5.

3. And be it enacted, that the owner of every such animal as

aforesaid, which shall have, or be commonly deemed and taken

to have, the said disease called the glanders, or the usual symp-
toms of the said disease, shall cause the same to be kept shut up
in some stable, kraal, or other complete enclosure ; and in case

any such animal shall, wilfully or by neglect, be permitted and

allowed by the owner thereof, or his servants, to be or go from

and out of such enclosure as aforesaid, unless in the actual and
immediate charge of some person conducting the same by means

of a riem, reins, or some such thing, shall incur and become
liable to a penalty not exceeding five pounds and net less than

one pound, and in default of payment thereof, to imprisonment,

with or without hard labour, for any period not exceeding one

month,

(•) Confirmed and allowed by the Queen, vide Government Notice, lat

October 1844.
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Jf allowed io go upon common pasture land, penalty £\.—Excep!iona. Ot.iin«nc«
No. 5, 1844.

4. And be it enacted, that if any person, whether the owner
of any such animal as aforesaid or not, shall ride, lead, or drive,

or otherwise conduct, any such animal upon or along any public

road, street or thoroughfare, or into any common pasture land,

or any outspan place, such person shall incur and become liable

to a penalty not exceeding five pounds, and not less than one
pound, and in default of payaienl thereof, to imprisonment,
with or without hard labour, for any period not exceeding one
month,—unless he shall prove to the satisfaction of the court be-

fore which the case shall be prosecuted, that the said animal was
not affected by the disease called the glanders, or otherwise, that

the said animal was at the time and place charged, in the act of
being conducted to some particular place for the purpose of

being examined or physicked, or otherwise treated for the sickness

or disease under which he may be labouring, or in the act of re-

turning from some such place; or otherwise, that the said animal

having first exhibited the symptoms of the said disease when
absent from the owner's place or residence, and at the time and
place charged was in the act of returning or being conducted to

the owners, or some other place, in order to be duly secured and
taken care of.

1/found at large may be destroyed.—After inspect ion.—By whom.

5. And be it enacted, that it shall and may be lawful for any
person who shall find any such animal as aforesaid, without being

in the charge of any person, in or upon any pubic road, street,

or thoroughfare, or on any common pasture land, or outspan
place, or upon the place or ground of any such person, to

destroy any such animal : Provided always, that every such
person shall be bound, before destroying any such animal, to

obtain the approval, after inspection, of some field-cornet or

acting field-cornet, or, otherwise, of two persons qualified to

serve as common jurors ; or, otherwise, of three males of full age
who shall not be the servants of the person so destroying the

said animal, or related to him within the second degree of con-

sanguinity.—And in case any person shall destroy any such

animal, without having obtained some such approval thereof as

aforesaid, he shall incur and become liable to a fine not exceeding

five pounds, and shall also be bound to make good to the owner of

the animal destroyed, whatever damage, if any, he shall have

sustained by the destruction of the same. (')

Penalties Jion to be applied.

6. And be it enacted, that any person or persons who shall

give such information as shall lead to the conviction of any such

(») Dead horses must be buried,—see p. 16 and 17.
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offender as aforesaid, shall be entitled to receive one half of the
penalty aforesaid, and the other half of the said penalty shall be
paid to the colonial treasury.

Cod save the Queen !

Givea at the Cape of Good Hope, this 30th Day of Jannary, 1841..

By CommaDd of His Excelleocy the Governor,

(Signed) John Montagu,

Secretary to Government.

By Order of the Legislative Council,

(Signed) J. Moore Craig,

Acting Clerk of the Legislative Councif-

Govt.Xotice. Under and by virtue of Her Majesty's Order in Council dated
- ~— ' at Windsor, the 7ili day of September 1838, 1 do, by these

%ffic'^r
presents, appoint Mr, Jan Fredrick Stegmann to be the

marriage officer at the missionary institution called ** Pniel,"

formerly known as the farm " Papier Molen," situate at Great
Drakenstein, in the division of Stellenbosch, for parties actually,

members of the said institution and there resident.

And 1 do also direct, that the intention of such parties to

marry before the said marriage officer, shall be made public by
the publication of banns on three successive Sundays, by the said

J. F. Stegmann, in the place of vorship at the said institution^

and in the presence of so many of the congregation as shall be
there assembled for public worship in the forenoon.

And 1 do hereby further order and direct, that the said

appointment shall cease and determine so soon as an ordained,^

missionary shall be nominated to the charge of the said institu-

tion, and shall, in the mean time, be revocable at pleasure.

Given under my hand and the public Seal of the Colony, at the Cape oi
Good Hope, this 5th day of February 1844.

(Signed) George Napier, Governor.

Government Notice.

Feb''2M84j'
^^^H reference to the Proclamation of the 9th day of November

'—-*
last, in regard to the issue of debentures in sums of £ 50 and

Debenture*. £'00 at. the colonial treasury, in exchange for government
sterling notes : Notice is hereby given, that the several civil

commissioners in the country divisions are authorized to receive

such notes from parties who may be desirous of obtaining deben-
tures, and to remit the same to the treasurer general, who will,

thereupon, issue debentures for the sums so remitted to him.
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bearing interest' at 5 per cent, per annum from the date upon Govt.Votice.

which the respective sums are paid into the civil commissioner's *
'

hands.
u'Van*

And, with reference to the last paragraph of the said Procla-
'-

mation, His Excellency the Governor has been further pleased

to direct that, in each and every case, three months* notice

shall, at the least, be given of the intention to pay off any such

debentures, as well those already issued as those which may be

hereafter issued, in terras of the Proclamation aforesaid, or of

this present authority.

Colonial Office, Cape of Good Hope, 21st February 1844.

By His Excellency's Command,

(Signed) John Montagu,

Secretary to Government,

Government Notice,

His Excellency the Governor has been pleased to direct, that p"!*;,^^!'^^"

transfer dues shall not be received by the Collector of Transfer —'-—' '

Dues in Cape Town, upon any property situate in any part of ^o"eI"
the country districts, excepting on the production to him of a —

certificate by the party desiring to make payment of Transfer

Dues in Cape Town, IVom the civil commissioner of the division

in which such property is situated, to the effect that there is not

any objection to his doing so.

Colonial Office, Cape of Good Hope, 21st February 1844.

By His Excellency's Command,

(Signed) John Montagu,

^ Secretary to Government.

Proclamation hy His Excellency Major-General Sir George
Thomas Napier, <^c. ^c.

Whereas by the 4th section of the Ordinance No. 8, bearing prochmaion

date the 22d day of November 1843, and entituled "An Ordi- F«'>.2-S!8t4 .

nance for improving the Public l^oads of the Colony,"—it is Simon'sTown

enacted, that it shall and may be lawful for the governor of this ji^n 'itStd!

colony to declare, by proclamation to be by him, from time to

time, issued, what particular roads shall be deemed, and taken

to be main roads, for the purposes of the said ordinance : And
whereas it is expedient that the Simon's Town road, that is to

say, the road commencing at the upper toll-gate at the military

lines, south east of Cape Town, to and through the Village of

Rondebosch, thence over Sunning Hill, through the Village of

Plumstead to Muizenburg, Kalk Bay, and Elsjes Bay, to the

toll-gate at Simon's Town, be declared to be a main road under
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Prociamdtion the provislons of llic Said ordinance. Now, iberefore, I do
}eb.2H, 1844. hereby declare and proclaim, that the said road, described as
Simon'sTown above, is a main road for the purposes of the said ordinance.
R oad to be a » *

God save the Queen •

Given under my Hand and the Public Seal of the Settlement, at CapeTown^
Cape of Good Hope, this 28th day of February 1844.

(Signed) Geo. Napier.

By Command of His Excellency the Governor,

(Signed) John Montagu,

Secretary to Government-

Proclamation hy His Excellency Major- General Sir George
Tliomas Napier, ^c. Sfc.

V^^^iMA ^^"^'^^-As by an order of her majesty in council bearing date at—'-—'- ' Windsor, the 2d day of October 1843, it is ordered and directed
Imports,

jjj^j. ^.gj-fjjjp articles, ihe importation of which into this colony

has been hitherto prohibited, shall now be permitted to be im-

ported either to be warehoused, or for consumption; subject,

nevertheless, if for consumption, to the payment of such duties

as are set forth in the table in the said order contained :

And whereas it is further directed, that the said order shall

come into operation from the time when it shall be made known
by a proclamation of the governor of this colony :—Now, there-

fore, I do hereby proclaim and make known, that the said order

has this day been received by me from the right honorable lord

Stanley, one of her majesty's principal secretaries of state, and
I do direct that a copy thereof be published, with this procla-

mation, for the information and guidance of whomsoever it may
concern.

Cod save the Queen !

Given under my Hand and the Public Seal of the Settlement, at Cape Town,
Cape of Good Hope, this 23rd day of February 1844.

(Signed) Geo, Napier.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

A t the Court at Windsor^ the 2d day of October 1 843.

WiiEUE.AS under and by virtue of an order of his Kite Majesty
King William the Fourth in council, dated the 22d day of Feb.
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1832, and of an act of parliament passed in the session of par- ProcUmaUo*

liament held in the fourth and filth years of the reign of his said
^*''""' "**'*'

late majesty, intituled '* An Act to amend the Laws relating to iroporta.

the Customs", by which certain doubts with regard to the con-
tinuance of the said order were removed, the following jjoods

are prohibited to be imported or bro-jght into the colony of the

Cape of Good Hope, that is to say,

—

Beef, \ fresh or salted, except from the United Kingdom, or

Pork, ) from some other British possession.

Fish^ dried or salted.

Train Oil, Blubber, Fins, or Skins, the produce of creatures

living in the sea; except from the United Kingdom, or from some
other British possession, or unless taken by Britis!i ships fitted out

from the United Kingdom, or from some British possession, and
brought in from the fishery ; and except Herrings from the isle

of Man, taken and cured by the inhabitants thereof.

And such goods, if i.nported or brought into the said colony

of the Ci>pe of Good Hope, contrary to the said prohibitions,

are, by the said order, declared to be forfeited.

And whereas by an act of parliament passed in the session of

parliament held in the third and fourth years of the reign of his

late Majesty King William the Fourth, intituled " An Act to

regulate the trade of the British possessions abroad", it was
amongst other things enacted, that it should be lawful for His

Majesty, by and with the advice of his privy council, by any or-

der or orders in council to be issued from time to time, to give

such dircciions, and make such regulations, touching the trade

and commerce to and from any British possessions on or near

the continent of Europe, or within the Mediterranean Sea, or in

Africa, or within the limits of the East India company's charter,

(excepting the possessions of the said company,) as to his majesty

in council should appear most expedient and salutary, anything

in the said act to the contrary notwithstanding.

And whereas it is expedient that the prohibitions hereinafter

mentioned should be discontinued, and that the said articles so

prohibited as aforesaid, should henceforth be permitted to be im-

ported into the said colony of the Cape ofGood Hope, either to be

warehoused or for consumption, subject, nevertheless, if for con-

sumption, to such duties as the same may, for the time being, be

liable to; and that the several articles specified in the table herein

contained, should be subject, on importation into the said colony

of the Cape of Good Hope when entered for home consumption,

to the duties hereinafter set forth, in lieu of the duties (if any)

now payable thereon.

Now, therefore, Her Majesty doth, with the advice of Her
Privy Council, and in pursuance and exercise of the power so

vested in her as aforesaid, by the said lastly hereinbefore recited

act of parliament, order, and it is hereby ordered,

—
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That sd much of the said recited order in council as prohibits

the importation and bringing into the said colony of the Cape
of Good Hope, tlie articles hereinbefore described, and as de-

clares the same to be forfeited if imported or brought contrary to

such prohibitions, shall be, and the same is hereby, revoked.

And it is hereby further ordered, that upon the articles men-
tioned in the table of duties hereinafter contained, imported into

the said colony of the Cape of Good Hope, there shall be levied

upon the entry thereof, for consumption, the several duties of

customs, as the same are respectively set forth in figures in the

said table, in lieu of the duties, if any, to which the sanae arti-

cles are liable, under or by virtue of any order in council now in

force in the said colony of the Cape of Good Hope.

And it is hereby further ordered, that the duties set forth in

the said table shall be levied, paid, received and appropriated

in like manner as if the same had been imposed and set forth

by and in the certain orders in council bearing date respectively

the 2-2d day of February 1832, and the 11 th day of March 1842,

imposing duties upon the importation of goods into the colony

of the Cape of Good Hope.
And it is hereby further ordered, that this order shall come

into operation from the time when the same shall be made known
in the said colony, by a proclamation of the governor of tha

said colony of the Cape of Good Hope,

Table of Customs' Duties.

Meat,— Salted or Cured, of all sorts, not being the

production or manufacture of the United

Kingdom or of any British possession, the

cwt. - -* £0 30
Meat,—Salted or Cured, of all sorts, being the

production or manufacture df the United

Kingdom, or of any British possession, the

cwt. 13
Oil,—Train and Blubber, the produce of fish or

creatures living in the sea, of foreign

fishing the tun, (imperial measure.^ - 3

Oi/.—Spermaceti, of foreign fishing, the tun

(imperial measure.) - - - - 7 10

Fish,— Dried or Salted, and Fins and Skins, the

produce of creatures living in the sea, of

foreign fishing, or taking, for ev^y £100
of the value thereof, - - - -1200

And the right honorable the lords commissioners of Her

Majesty's treasury, and the right honorable lord Stanley, one

of Her Majesty's principal secretaries of slate, are to give the

necessary directions herein.

C. C. Greville.
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No. 6, 1844.—(Sisned) George Napier. Ordinance
* V o ^ n r Vo.9, 1844.

Ordinance.—For regulating Sales by Auction.{^^ saUs by
Aoctton.

Preamble.—Ordinance No. 31, 1827, repealed.

Whereas ilie law as contained in Ordinance No. 31, 1827,

intituled " An ordinance for abolishing the office of vendues,

and for imposini^ certain duties on licences to be taken out by
all persons acting as auctioneers, and on property sold by
auction," requires to be amended : And whereas the said law

may be most conveniently amended by repealing the said ordi-

nance, and enacting other provisions in its room and stead :— (-)

Be it therefore enacted by the Governor of the Colony of the

Cape of Good Hope, with the advice and consent of the legis-

lative council thereof, that from and after the first day of July

1844, the said Ordinance No. 31, 1827, shall be, and the

same is hereby, repealed, save and except in so far as the same
repeals anv former laws before that time in force in this colony,

and in so far as relates to, or concerns, the recovery of any

duties imposed by virtue of the said ordinance, or of any sum or

sums of money due upon vendue notes or rolls, or in any man-

ner become due by reason of, or in connection with, any public

sale which shall be unpaid and in arrear on the said first day of

July, 1844.

jluctioneer'a licence—stamp £3.

—

.deling nilhout licence, penalty

£100.

—

IIow to be applied.

2. And be it further enacted, that from and after the said first

day of July 1844, it shall be lawful for any person complying

with the regulations hereinafter mentioned, to exercise the trade

or business of an auctioneer, upon taking out a licence, which

shall be in force for one year from the date thereof, and no

longer, from the commissioner of stamps in Cape Town, or the

distributors of stamps in the several districts of the colony,

within their respective districts, on paper stamped, to the value

of three pounds sterling, and which shall contain the true name
and residence of the person taking out such licence; and if any

person shall exercise the said trade or business of an auctioneer,

without having a licence in force at the time when he shall so

exercise the said trade or business, or sell by way of auction as

aforesaid, he shall, for every such oflTence, incur and be liable

to the payment of a fine not exceeding one hundred pounds

sterling, to be recov^d in any competent court, one half of

which shall be paid to the informer, and the other half to the

colonial treasury.

(') Confirmed and allowed by the Queen.—riJ« Government Notice, Ist

October It4l.

(?) Vide yo\. I, p. 379 ; r/d/ also Ordinance No. IS, 1844.
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Existing licences to stand good.

3. And be it enacted, that every licence to exercise the said

trade or business, duly taken out by any person under and by
virtue of the said Ordinance No. 31, 1827, and whereof the

time for which the same purported to be in force shall not have
expired on the dny aforesaid from which this ordinance is to

take effect, shall be deemed, taken, and judged of, and be of

like force and effect, for and during the said unexpired residue

of the time for which the same was first granted, as if the same
had been originally taken out under this ordinance.

Auction duty, 4 per cent, on moveable jropertt/ — and 2 per cent, on
immoveable property/.

4. And be it further enacted, that from the said first day of
July 1844, a duty of, and at the rate of foiir pounds sterling^

for every hundred pounds sterling of the purchase money, shall

be imposed on all moveable property ; and a duty of, and at

the rate of, two pounds sterling for every hundred pounds ster-

ling of the purchase money on all immoveable property wbicfa

shall be sold by auction in this colony.

When moveable property may be sold as immoveable,

5. And be it enacted, that when and as often as any machi-

nery, implements, utensils, or other matters or things belonging

to, or intended for, any trade or manufacture, and whether the

same shall be fastened to the ground or building upon or in

which the same shall be placed, or separable or separated there-

from, as the case may be, or any moveable property whatever,

shall be put up and sold in one lot together with any immoveable
property, (whether the immoveable properly upon or in which

the same shall be at the time of the sale or not,) then the whole
of the said lot shall for the purpose of the payment of auction

duty, and of transfer duty, be deemed and taken to be immo-
veable property, and be chargeable as such.

Duties a charge upon auctioneer.

6. And be it enacted, that the several duties aforesaid shall

be a charge upon the auctioneer, after the knocking down of

the hammer or other closing of the bidding, at every sale

by way of auction.

Certificate of security to be obtained before licence.

7. And be it enacted, that no such licence as aforesaid shall

be granted by the commissioner of stamps aforesaid, or any
distributor of stamps to any person, until such person shall

have produced to such commissioner or distributor, a certificate

under the hand of the collector of taxes in Cape Town, or the

civil commissioner of this division, as in the next succeeding

section mentioned,—that such person has given the security

in the said section described,—and the said collector of taxes

or civil commissioner, as the case maybe, is hereby authorized
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and required to accept such security from every person desiring Oidiiunoe

him so to do, and thereupon to grant a certificaie under his hand.
^'

'>- °' ''**^'

Recognizance to be entered into—be/ore nhom—amount thereof. ^* ^y

8. And be it enacted, that every person about taking out
such licence as aforesaid, shall enter into a recognizance before

the collector of taxes in Cape Town,(') if such person shall reside

in Cape Town, and before the civil commissioner of the division

in which such person resides, if he reside in the country, in the
sum of £1000 sterling, with two sufficient sureties in *Jie sum
of £500 sterling each, which recognizance, with the condition

thereof, shall be in the form in the schedule to this ordinance

prescribed and set forth ; and such recognizance shall be ac-

knowledged in the presence of, and shall be signed by, the said

collector of taxes or civil commissioner as the case may be.

Accounts to be verified on oath.

9. And be it enacted, that every person who shall have
received such licence as aforesaid, or, otherwise, the person who
acted as his clerk at the sales in the account in the condition

of the said recognizance mentioned and set forth, shall make
oath to the truth of every such account, and every person

making sych oath, shall, in case the same be false, be deemed
to be guilty of the crime of perjury.

Recognizance by whom to be put in suit.

10. And be it enacted, that every such recognizance as

aforesaid may be put in suit by the collector of taxes or civil

commissioner, as the case may be, before whom the same was
acknowledged, or by the officer for the time being acting as

such collector or civil commissioner; and in case of judgment
being given against the defendant, the licence granted upon such

recognizance shall become void.

./Auctioneer, not to be licenced to retail nine jrc.

11. And be it enacted, that no licensed auctioneer shall be

competent to take out or hold the licence commonly called a

retail wine and spirit licence, nor to retail, by virtue, or under

pretence, of any such licence by him taken out or held, any of

the liquors mentioned in such retail wine and spirit licence,

under the penalties by law imposed upon persons selling the

same without a licence.

Sales, nhen void—remission of dues, hoto to be obtained.

1*2. And whereas it may sometimes happen, that sales at

auction of property may be rendered null and void, by reason

that the person for whose benefit the same shall be sold, had
no title or no right to dispose of the same, be it further enacted,

that from and after the said first day of July 1844, if any sale

by auction of any estate, goods or chatties, shall be rendered

(1) Ordinance No. 13, 1844, directs these recognizances to be takea

before the civil commissioner of the Cape division.

u m
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void by reason that the person for whose benefit the same was
so sold had no title to the same, or no right to dispose thereof,

Sales by ^|^gjj jjj every such case, it shall be lawful for the auctioneer
'— who paid the duty for the property so sold, or for the person

for whose benefit the same was so sold, to lay his complaint

before the collector of taxes, or civil commissioner within whose
jurisdiction, respectively, such sale was made, who are hereby

required and empowered to hear all such complaints, and to

exa»>wii>all witnesses produced upon oath, and shall report the

case for the information of the governor of this colony for the

time being, in order that the party may be relieved of so much
of his payment as shall appear to have been overpaid.

Oroner of property not liable to duty upon buying in the same.

13. And be it enacted, that in case the real owner of any
property put up to sale by auction shall become the purchaser

by means of his own bidding, or the bidding of any other person

on his behalf, without fraud or collusion, then the said collector

of taxes, and civil commissioner respectively, shall make an

alloA^ance to such owner of the duties hereby imposed upon
such bidding, provided notice be given to the auctioneer before

such bidding, both by the owner and the person intending to be

the bidder, of the latter being appointed by the former, and
having agreed accordingly to bid at the sale on behalf of the

seller, and provided such notice be verified by the oath of the

auctioneer, as also the fairness and reality of the said transaction,

to the best of his knowledge and belief; and in case any dispute

shall arise, whether such purchase by the owner was not made
by collusion, or in order to lessen the full sum hereby appointed

to be paid, or concerning the fairness of such transaction, then,

and in such case, proof thereof shall lie upon the person acting as

auctioneer, and on failure thereof, or in case of any unfair

practice, then no such allowance shall be made as aforesaid.

Government property may be sold by others than auctioneers.

14. And be it enacted, that it shall and may be lawful for

any person appointed by his excellency the governor in that

behalf, to sell by public sale for, or on account of, the government
of this colony, any property, moveable or immoveable, belong-

ing to the said government, without taking out any licence to

exercise the trade or business of an auctioneer, or enteiing into

any recognizance, or being bound to comply with any of the

regulations of this Ordinance, any thing contained in any of

the former clauses of this Ordinance to the contrary notwith-

standing.

Schedule.

Division of (or Cape Town, as

the case may be,)

Before me (collector of taxes, in Cape Town, or civil commis-
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fiioner for the division of ,) on the day of

18 , A.B.of CD. of andE.F.of
acknowledge themselves to owe to our Sovereign Lady the

Queen, that is to say, the said A.B the sum of £1000, and the

said CD, and E.F. each the sum of £500, to be made and
levied of their goods and chattels respectively.

The condition of the above written recognizance is such,

that if the said A. B. shall, by virtue of, or in reference to,

these presents, obtain a licence to exercise the trade or busi-

ness of an auctioneer, he shall render (to the said collector of

taxes or civil commissioner as the case may be), an exact and
true account in writing of the total amount of the money bid at

each sale, and of the several lots which have been there sold,

and ihe price thereof respectively, and, for that purpose shall

produce to the said collector of taxes or civil commissioner, (as

the case may be) all books kept by him relative to his said

trade or business on the first day of every month (if to the col-

lector of taxes in Cape Town, but if in a country division, then

say, " on the first day of every quarter, to be computed from

the first day of July 1844,") and shall within three months,

from the date of every such sale, make payment of all sums
of money imposed upon him by way of duty by this ordinance ;

and shall whenever thereto required by (the said collector of

taxes or civil commissioner, as the case may be,) truly and just-

ly declare under his hand whether or not he has, in any specified

period, held any sale as such auctioneer as aforesaid ; and if

he shall so do as aforesaid, than this recognizance to be void,

but otherwise to be of full force and effect.

God save the Queen '

Given at the Cape of Good Hope, this 28th day of Febuary 1844.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

By Order of the Legislative Council,

(Signed) J. Moore Craig,
Acting Clerk of the Legislative Council.

Ordinance
No. 6, 1844.

Sale* by
Auction.

No. 7, 1844.—(Signed) George Napier.

Ordinance.—For the discipline and safe custody of the

Convicts employed upon the Public Roads.

Preamble.—Visiting magistrates may be appointed to convict gangs.

Whereas, in pursuance of the provisions of Ordinance No. 8,

1843, intituled " An ordinance for improving; the public roads

of this colony," (') certain convicts sentenced to hard labor are

Q) Vide supra. See Ordicance No. 10, 1844, infra, confirmed and
allowed by the Queen,

—

Vide Govemment Notice, 31st October 1844.

H m 2
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nrdinance to be employed upon the said public roads : Aud whereas it is

' ' expedient, for the maintenance of proper order and behaviour
'onyicts on amongTst the said convicts, that certain rules and regulations in

that respect should, rrom time to time, under due authority, be
established, and that certain visiting magistrates should be ap-

pointed to the duty of inspecting such convict gangs, and for

upholding due regard to discipline, under and in virtue of such

rules and regulations : And whereas it is also expedient that

the jurisdiction hereby vested in any resident magistrate, should

be exercised on the spot where any such convict gang may be

stationed : Be it, therefore, enacted by the governor of th€

Cape of Good Hope, by and with the consent of the legislative

council thereof, that from and after the promulgation of this

Ordinance, it shall and may be lawful for the governor of this

colony, for the time being, from time to time, as occasion may
require, to appoint any resident magistrate, or justice of the

peace, to be the visiting magistrate, or one of the visiting ma-
gistrates, of any gang of convicts employed, as aforesaid, upon
the public roads ; and from time to time to revoke every such

appointment ; and every such appointment, and every revoca-

tion of any such appointment, shall be notified in the Govern-^

ftient Gazette,

Governor may frame regulations.

2. And be it enacted, that it shall and may be lawful for the

governor of this colony for the time being, from time to time,

to make rules and regulations, specifying and prescribing the

duties of such visiting magistrates as aforesaid, and, from time
to time, to alter, amend, or revoke the said rules and regula-

tions : and it shall be the duty of every such magistrate, and he
is hereby required, to obey and conform to every such rule and
regulation which shall be in force, provided the same be not
contrary to law.

Convicts proved guilty of misbehaviour,—offences defned,—punish-
ments prescribed.

3. And be it enacted, that when, in the course of any visit

to, or inspection of, any gang of convicts, which it shall be the

duty of any such visiting magistrate as aforesaid to visit and
inspect, it shall be proved to the satisfaction of any such magis-

trate, that any convict belonging to such gang shall have been
guilty of misbehaviour in any of the following respects : 1st, of

a repetition of any misbehaviour theretofore punished by the

superintendent of such gang;—2nd, of any flagrant act of dis-

order or breach of prison discipline;—3rd, of insolence in lan-

guage or manner towards the superintendent of the gang, —it
shall be lawful for every such magistrate as aforesaid, and he

is hereby empowered, to order any such convict to labour during

any number of hours extra his ordinary hours for labour, not



549

exceeding forty-eight, or to be placed in solitary confinement, Orduune*

fiar any number ol' nights, not exceeding twenty-four, or to be *>• ^' ^^** '

placed in solitary confinement, and with or without spare diet,
^"^u'r!)^

for any uninterrupted period not exceeding fourteen days, or to —
receive personal correction by any number of lashes not exceed-
ing twenty-five.

In case of desertion, and voluntary return,—punishment prescribed.

4. And be it enacted, that any convict who shall, without

lawful cause, desert from the station where he shall be placed

by the authority of the governor of this colony for the time

being, but who shall voluntarily return to the said station at

any time within ^/or^y-ci^rA^ hours from the time of his departure,

shall, upon due conviction thereof, before any resident magis-

trate, be and become liable to sufiier, either in lieu of, or in addi-

tion to, any of the punishments in the last preceding section

mentioned, imprisonment and hard labour for any period not

exceeding six calendar months, to commence and be computed
from the expiration of the sentence or sentences of imprisonment

which such convict was hable to undergo at the time of his

desertion as aforesaid.

Superintendents, ^c. to see punishments enforced.

6. And be it enacted, that it shall be the duty of the super-

intendent, overseers, and constables, in charge of any such gang
of convicts as aforesaid, and they are hereby respectively required,

to cause every convict who shall by any such order as aforesaid

of any visiting magistrate or resident magistrate, be ordered to

undergo any such punishment as aforesaid, to undergo the sameia
manner and form as by the said visiting magistrate or resident

magistrate directed, and for so doing, such order, or a copy

thereof, signed by the said visiting magistrate, or resident magis-

trate, shall be a sufficient warrant to each of the said persons

lespectively.

In case of disobedience, or of certain other offences defined.—Super-

intendent may authorise certain punishments ; but shall keep record

thereof, and in case of neglect, penalty £50.

6. And be it enacted, that in case any convict belonging to

any such convict gang as aforesaid shall wilfully disobey any

lawful order, or if he shall exhibit insolence in language or

manner to any officer belonging to the station, while such officer

shall be on duty, or to any constable or police officer while on

duty, or if he shall be guilty of profane cursing and swearing,

or of any indecent behaviour, or if he shall, without sufficient

reason, be absent at any hour appointed for muster, or school,

or the services of the chapel ; or if he shall use to any person

intimidating language or threatening acts, or if he shall wilfully

mismanage any of his allotted work, or if he shall wantonly

destroy or injure any clothing, food, implements of labour, or
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Ordinance any Other matter or thing entrusted to him to use, the superin-
No. 7, 1844. tendent of the said gang shall be empowered, in addition to any
Convicts on other penalties which he may be authorized to inflict, to order

°' ^'
the convict so offending to labour during any number of hours

extra his ordinary hours for labour, not exceeding twenty-four

in the whole, and three in any one day, or to be placed in

solitary confinement with or without spare diet for any number
of nights not exceeding six, or for any uninterrupted period not

exceeding four days, witli or without spare diet, or to be kept
on spare diet for any period not exceeding three days ; provided

always, that the said superintendent shall make a record, in a
book to be kept for that purpose, of every case in which any
punishment as last aforesaid shall be ordered by him, showing
the name of the convict, the nature of the misbehaviour, and
the punishment ordered ; and shall submit such record for the

examination of the magistrate upon the occasion of his then

next visit ; and if any such superintendent shall wilfully neglect

to make such a record as is herein directed, or shall not make
the same a true and bona fide record, or shall neglect to submit
such record for the examination of the visiting magistrate upon
the occasion of his then next visit, such superintendent shall,

for every such omission of his duty, incur and be liable to a

penalty not exceeding fifty pounds, to be paid to the colonial

treasury.

In case of deserion, and no voluntary return punishment perscribed.

7. And be it enacted, that any convict who shall desert from
the station where he shall be placed and who shall not return

thereto voluntarily, and within forty-eight hours from the time

of his departure, shall upon conviction of such offence be liable

to imprisonment, with hard labour, for any period not exceeding

two years, to commence from the expiration of any period or

periods of imprisonment which he shall have previously been
sentenced to undergo, and which, at the date of such his deser-

tion, he shall not have undergone, and also to receive corporal

punishment in any number of lashes not exceeding seventy-five.

Court of the resident magistrate—Jurisdiction.

8. And be it enacted, that the court of the resident magis-

trate for the district in which the convict shall have originally

deserted, or that of the district in which the gang from which
he so deserted shall be placed when he shall be brought to trial,

or of any district in which he shall have been after having deser-

ted and before being retaken, shall have jurisdiction in every case

of the offence in the last preceding section mentioned, and may
adjudge and condemn the party offending to such, and so much, of

the punishments in the said section mentioned as such court shall

see cause to adjudge thereon.
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Court may be held at convict station.—Superintendent may prottr OniiiMDee

cute if clerk of the peace be absent. No. r, ig«4.

9. And be it enacted, that for the purpose of trying any such puMica*^^
last mentioned case, or any such case as in the fourth section

of this ordinance mentioned, in the court of the resident magis-
trate for the district within which the gang to which the offen-

ders belonged as aforesaid shall then be placed, such court may
be held at the spot or station where any such gang shall be
stationed at the time of the said trial.—And whenever such
court shall be held at such last mentioned spot or station the

superintendent for the time being of the gang aforesaid, shall,

in the absence of the clerk of the peace for the district, have
the same authority to prosecute for the said crime of desertion

from punishment, which the said clerk of the peace would, i£

present, have by law possessed.

yfpprehension of deserter—rereard.

10. And be it enacted, that every person not being an oflScer

in charge of, or belonging to, the gang from which the convict

shall escape, who shall apprehend and secure any convict who
shall have escaped from any such convict gang as aforesaid, and
shall cause such convict to be lodged in any of the public gaols,

or in custody of the superintendent of any convict station, shall

be entitled to receive out of the colonial treasury (over and above
his just and reasonable expenses,) such sum not exceding three

pounds sterling, for each such convict, as the governor of this

colony for the time being shall consider and authorise such per-

son to have become entitled to, by reason of any such apprehen-

sion.

Superintendent and others constituted constables.—Other constables

hoTD to be appointed.

1 1 .And be it enacted, that every superintendent, head-overseer,

and sub-overseers, duly appointed by authority of the governor

of this colony for the time being, shall be deemed and taken to

be a constable, and that it shall and may be lawful for the go-

vernor of this colony for the time being, and for any such visit-

ing magistrates as aforesaid, from time to lime, to nominate and

appoint so many other persons as the said governor, or the said

visiting magistrate, shall deem necessary, to be and act as con-

stables at the several convict stations, and such persons shall

be, and they are hereby declared to be, invested with all powers,

authorities, and functions by law belonging to constables or

officers of police : Provided always, and it is hereby declared,

that every appointment made by any such visiting magistrate

shall be subject to the approval of the said governor, and that

every such constable shall be removeable at the pleasure of the

said governor for the time being, and may be suspended by any

such magistrate, until the pleasure of the said governor for the
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ordinanct time being, shall be expressed thereon, and that no such visiting
?o. 7, 1844. ujagistrate shall have any authority to appoint or suspend any
"

mTr'* T ^^^ constable as aforesaid to or at any station other than the one
^^' of which he shall be the magistrate.

Certain laws applicable to certain other crimes to apply to the
crime of desertion from punishment.

12. And be it enacted, that all such constables as aforesaid

shall be, and they are hereby, authorised and required to use
all lawful means in their power for retaining the convicts under
their charge in safe custody. And that the crime of desertion

from punishment, as defined in the 7th secton of this Ordinance,
shall, with reference to and for the purposes of the provisions of
the ordinances hereinafter mentioned, be deemed and taken to be
a crime of equal degree of guilt with the crimes specified in the

14th section of the Ordinance No. 73,(') " intituled an ordinance

for explaining, altering and amending the ordinance No. 40," (2)

and that all and singular the provisions made and contained in

the 12th, 13th, 14th, I5th, 17th, 18th, and 19th sections of the
said Ordinance No. 73, and in the 1st section of the ordinance
No. 2, 1837, C^) intituled " an ordinance for the more effectual

prevention of crimes against life and property within the colony,"
shall extend and apply, and they are hereby extended and made
applicable, to every person who shall have committed, or shall on
reasonable grounds be suspected to have committed, or shall

attempt or clearly manifest an intention to commit, the said

crime of desertion from punishment.

God save the Queen

!

Given at the Cape of Good Hope, this 28th day of February 1844.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

By Order of the Legislative Council,

(Signed^ J. Moore Craig,

Acting Clerk of the Legislative Council.

Government T^otice.

ovt.Notice. With reference to the Proclamation of the 1 8th of January
"• ^' ^s<4. last, notifying the intended sale of several extents of crown land
The term ou Saturday, the 23rd day of the present month, in which the
^°^^'

upset price is stated at per acre ; and as the Inhabitants of this

colony are, in general, unacquainted with such measurement,
and the surveys of the said lands have been made in Rhynland

(1) Fide vol. 2, p. 116. (2) Vide voL 1, p. 408. (') Vide vol. 2,p. 442.
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. KoHce.

The term
Acre.

measure in the manner hitherto customary,—His Excellency the °*>^-
.

Governor desires it to be publicly known that at such sales

the term acre will be considered by the government synonymous
with half a morgen Rhynland, and that in the titles consequent

upon such sales, one half morgen will be included for every acre

then purchased.

Colonial Office, Cape Town, 6tli March 1844.

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government.

Legplekken
atW orcester.

Government Notice.

Whereas many graziers and farmers in Worcester and Clan- OortNotice,

william have been accustomed, for several years past, to resort
^^'^*'

•with their flocks and herds, in certain seasons, to the Karoo

Plains in those divisions, and to make use of portions of the

land there, known in Worcester as Legplekken, and in Clan-

william as Trekvelden, ox Achtervelden ; And whereas appli-

cation has recently been made to his excellency the gover-

nor, by some of the said graziers and farmers, for permission

to continue in the occupancy and the use of such lands :^
Notice is hereby given that the said Legplekken, and Trek

or Achtervelden, being crown lands,—his excellency has

no power to dispose of them otherwise than by public sale,

upon the terms and conditions continued in the notice of the

7th September last ; but that as government has no present in-

tention of alienating the said lands, unless application be made
for the sale of the same, at a rate not lower than the minimum
price fixed by the said notice,—his excellency has authorised

thecivil commissioners of Worcester and Clanwilliam, respectively,

to let them, from year to year, by public auction, in quantities

not exceeding 5000 morgen, to any one person, until required

for government purposes or for sale, and that the first lease by
auction will be held in front of their respective oflSces on Wednes-
day, the 1st day of May next.

Similar auctions will take place on the first Wednesday in May
of every subsequent year.

Colonial Office, Cape of Good Hope, 14th March 1844.

^ By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government.

Government Notice.

With reference to the notice of the 7th September last, re-

quiring all persons who make claims to grants of land founded

upon applications received at this office before the 9th day of

Govt.Volice.
Mar. 15,1844.

GnintBof
Land,
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Mar'isTsS'
''^"'^^'y '^^^' ^° transmit particulars of their claims to the sur-

' veyor general on or before this present day's date,—Notice is

hereby given, that the prescribed period having expired, no such
claim will henceforth be received or attended to.

Colonial Office, Cape of Good Hope, 15th March 1844.

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government.,

Grants of
Land.

Govt.Notice
Mar. 15 1844

Notaries'

Protocols.

Government Notice.

Whereas the former and useful practice of examining the pro-

tocols of the licensed notaries public of this colony, in order to

ascertain that the minutes or drafts of the various acts, deeds,

and instruments made or passed by or before them, are con-
formable to law, and bear the stamps by law required, has, for

some time past, fallen into disuse: And whereas it is expedient

to make provision for the restoration of the said practice ;

—

Notice is herebv given, that his excellency the governor is pleased

to appoint the following persons to be commissioners for examining

in the manner and form as by law authorised and enjoined, the

protocols and registers of the notaries public resident and
practising in the respective places for which such persons are

hereby severally appointed to act ; that is to say :

—

For Cape Town and the district thereof.

Gierke Burton, Esq., master of the supreme court, and
J. J. le Sueur, Esq., justice of the peace.

For the district of Wynbtrg, exclusive af
Simon s Town.

Geo. Longmore, Esq., resident magistrate, and G. G.
Blanckenberg, Esq., justice of the peace.

For Simon's Town.
Geo. Longmore, Esq., resident magistrate, and C. M^

Lind, Esq., justice of the peace.

For the District of Malmesbury

.

J. M. Hill, Esq., resident magistrate, and J. D. Freis-

lich, Esq., clerk of the peace.

For the district of Stellenbosch.

D. J, van Ryneveld, Esq., resident magistrate, and F»

Dickinson, Esq , clerk of the peace.

For the district of the Paarl.

H. Piers, Esq., resident magistrate, and J. Addey, Esq,,

justice of the peace.

For the district of Worcester.

P. J. Truter, Esq., resident magistrate, and W de

Wet, Esq
,
justice of the peace.
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For the district of Clanivilliam, oovt VoUce.

J. van Ryneveld, Esq., resident magistrate, and W. *!.*![l"!!**i'

Kekewich, Esq , clerk of the peace. NotarfM*
' ^ ' *^

Protocols.

For the district of Caledon. '

J. Barnes, Esq., resident magistrate, and R. J. van der
Rlet, Esq., clerk of the peace.

For the district of Swellendam.
L. Dickson, Esq , resident magistrate, and W. Harding,

Esq., clerk of the peace.

For the district of George^
D. Moodie, Esq., resident magistrate, and J. Pawle,

Esq., justice of the peace.

For the district of Beaufort.
J. J. Meintjes, Esq., resident magistrate, and J. N. de

Villiers, Esq., justice of the peace.

For the district of Uitenhage.

J. W. van der Riet, Esq., resident magistrate, and
S. H. du Toit, Esq., justice of the peace.

For the district of Port Elizabeth.

W. Lloyd, Esq., resident magistrate, and F. Gie, Esq.,

clerk of the peace.

For the district of Albany,
M. West, Esq., resident magistrate, and T. Stringfellow,

Esq., justice of the peace.

For the district of Somerset.

E. M. Cole, Esq., resident magistrate, and J. O'Reilly,

Esq., clerk of the peace.

For the district of Cradock.
W. Gilfillan, Esq., resident magistrate, and R. Blair,

Esq , clerk of the peace.

For the district of Colcsberg.

F. Rawstone, Esq., resident magistrate, and J. Camp-
bell, Esq., clerk of the peace.

For the district of Graaff-Reniet.
W. C. van Ryneveld, Esq., resident magistrate, and A.

Berrange, Esq., clerk of the peace.

And His Excellency is further pleased to order and direct,

that no such commissioner shall read any minute or Draft,

except with the approbation and concurrence of his co-commis-
sioner, and then only when there is reason to believe that the

stamp duties by law required have been evaded, or that such

minute or draft is otherwise irregular or improper.

And all notaries public admitted to practise in this colony,

are hereby required and directed to produce their protocols and

register, to such of the commissioners as are hereby authorized
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Govt. Notice, to inspect the same at such time and places as the said com-
Mar. 15,1844. • • -in • .

• pi- . i m i i.
.— missioners shall appomt, on pam of being struck off the roll.

ProtMoh'
ofnotajies, and being for ever incapacitated form being again— '- admited to practise as such.

Colonial Office, Cape of Good Hope, 15th March 1844.

By His Excellency's Commandj

(Signed) John Montagu,
Secretary to Government.-

Proclamation by His Excellency Lieut-General Sir

Peregrine Maitland.

Proclamation WiiF.REAS Her Majesty, by letters patent bearing date at
War. 18,1844.

Westminster, the nineteenth day of December, in the year one-
Sir p. Mait- thousand eight hundred and forty-three, has been graciously

sumption^' of pleased to nominate and appoint me governor of this settlement.
Government

^yjjjj jj^g territories and dependencies thereof, I have this day
taken and subscribed the oaths accordingly, of which notice is

hereby given to all officers, civil and military ; and all persons and
inhabitants whatsoever in this colony, are hereby called upon,

from the date of these presents, to obey all orders and com-
mands that may from time to time be issued by me.

God save the Queen !

Given under my Hand and Seal, at the Cape of Good Hope, this 18th.

day of March, 1844.

(Signed) P. Maitland.

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government..

Government Notice.

OovtNotice. His excellency the governor has been pleased, at the request
Mar. 28,1841. ^j. ^j^g Government at Bengal, to direct that the following notice

River jje published for general information.

.

"""g'^y*
Colonial Office, Cape of Good Hope, 28th JMarch 1844,

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government,

Notice touching the pilot station for the River Hooghly during

the S. W. Monsoon of the year 1843, 8fc.

The experience of a second season's trial of the new pilot sta-

tion off the south channel having established that ii can be made

by vessels from false point with the greatest facility, and that

pilots can also be readily supplied, and the same causes existing
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which during last S. W. Monsoon rendered necessary ilie re- Govt. Notice,

moval of the pilot station from off point Palmyras to a position
*'"'"•'***•

about fifteen miles S.W. b. W. of the outer floating liaht in J^j^l
latitude 20° 56' N. lono^tilude 88° 03' E., and in fmra^I? to

''

22 fathoms water,— Notice is hereby given, that this latter sta-
tion will in future be continued during S. W. Monsoon, viz.,

from 1 5th March to the 15ih September.
No difficulty can possibly be felt in passing from false point

to tl»e new station, if common attention be paid to the lead and
to the following directions, prepared by Captain Lioyd. late

offg. marine surveyor general, after a careful survey of the
ground between the two points.

False point light house is in lat. 20° 19^' N. and long. 86°
47' E., and the south channel buoy in lat. 25° 59' N. and
long. 88° 4' E., and bears from the light house N. 61° E. true,

or N.E. by E. I E. by compass, distant 83 miles and is laid

12 fms.
*' A bank of soundings extends from off point Palmyras in a

direction towards the tail of the western sea reef, and the nature
of the bottom (as distinguished from that of the Hooghly deposit

which is sand and mud with shining specks) is a gravelly sub-
stance composed of sand shells and small pebbles discharged
from the " Kunka," and other rivers near point Palmyras, the

lighter material of which being carried further out, is deposited,

and forms what is called the * pilot's ridge,' which in crossing

to the N.Wd., shows a little less water than on either side. In

coming from seaward you shoal rather suddenly from 28 to 23
fms. upon its eastern edge. It is composed of a shelly sand, or

minute gravel of a reddish or rusty brown color.

The best guide, therefore, to enable a vessel to direct her

course from table point to the vessel at the new station, will be
to run down the edge of the *' pilot's ridge," which can readily

be done by making the light house, and bringing it to bear

about W.S.W. or S.W. by W, distant by computation from

10 to 15 miles, then steering to the E.N. Ed., and having gra-

dually increased the depth of water to 23 fathoms upon the

eastern edge of the ridge, regulate the course to keep between
it and 27 fathoms, when by attention to the lead and nature of

the soundings, course and distance run from the light house, it

is almost impossible to miss the pilot vessels (if the above limits

are kept within) either by getting too far to windward or falling

to leeward ; for the soundings increase so rapidly to seaward

from the proposed new station, that 28 fathoms will not be more
than 3 or 4 miles to the southward of it, and 23 fathoms the

same distance to the westward of it.

" The soundings to seaward of the ridge are in general a

greenish or olive coloured mud, with occasionally a few bits

of broken shells mixed with it."
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Vessels approaching the station during the day are required to

shew the usual signal for a pilot, and by night to give as early

and as much warning as possible by firing guns, burning blue

lights, and by exhibiting two lights in a vertical position, when
best seen, but commanders are strictly enjoined to avoid as much
as possible making the station during the night.

To mark the station until a proper light vessel is built, of

which due notice will be given, one of the pilot vessels will shew
during the day a large St. George's Jack (white with red cross)

at the main -top-gallant- mast head and a good mast-head light

during the night, and will burn a blue light and a maroon alter-

nately every half hour, and fire a gun at 8 p.m., at midnight,

and at 4 a.m. Vessels approaching the station and while there,

as well as when approaching
* The light vessels are di- the * light and buoy station,

reeled when another vessel is vessels are warned to be care-

approaching during the night, ful in avoiding collision by night

to shew a light at the gaff and or by day—and in communicat-

mark the way they are riding. ing with either of the above

vessels, either at anchor or hove

to, when it is necessary, to cross her, to pass under the stern ;

several instances of serious damage having occurred during the

S. W. monsoon, whereby the outer floating light was more than

once compelled to leave her station for repairs, to the great incon-

venience and risk of vessels entering and quitting the river.

By order of the superintendent of marine,

C. B. Greenlaw, Secretary.

Fort William, the 14th Dec. 1843.

Secretary of The following despatches from the right hon'ble the secre-

^'patch^^'" tary of State for the colonies, and letters patent under the great
'—

seal of the united kingdom, were read this day in the legislative

council.

Chamber of the Legislative Council, 2d April 1844.

(Signed) J. Moore Graig,

Acting Clerk of the Legislative Council.

Sir,—I have the honor to acquaint you, that I have received

a despatch from Sir George Napier, dated the 6ih September

last, transmitting an ordinance passed by the legislative council

of the Cape of Good Hope, for applying a sum not exceeding

£161,039, for the service of the year 1844, with an explanatory

report, an estimate of the probable revenue for the same year,

a statement of the estimated and actual revenue for the year
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1842, and a comparative view of the estimated revenue for the Secreury or

years 1843 and 1844.
'^''illirjj'*

Sir Geo, Napier has likewise transmitted the reasons of
dissent recorded by certain members of the council against the

course adopted in passing the appropriation ordinance ; from
which it appears that they deny hs vahdity on the ground that

the royal instructions to the governor, and tlie standing rules

of the council, require the publication of every law for at least

three weeks before the enactment of it, — a proceeding which
had not been observed in this case.

As this protest is a repetition only of the protest made by the
same members of council against the appropriation ordinance
of 1842, I was prepared for its reception, and for obviating in

future the difficulty which had been suggested.

On the renewal of the commission and instructions for the

government of the colony of the Cape of Good Hope in your
favour, the Queen was advised to omit the clause requiring the

publication of laws for any definite time before enactment of

them, and to issue those instruments in such form as to create

anew the power of legislation unfettered by any such express

condition.

I have adopted this course, because it appears to me inexpe-

dient that the movements of a legislative body should be imped-

ed by positive and inflexible rules of this nature, which, however
salutary they may be as general guides, and as regulating the

ordinary habits of the legislature, may in many conceivable, and
not improbable cases, be productive of extreme inconvenience.

I am of opinion that such rules should originate with the body
to be governed by them, and that they should be capable of

being suspended as often and for so long a period as that body
may at any time think proper, or of being qualified by such

exceptions as experience may suggest and justify. But although

the Queen leaves the legislative council of the Cape of Good
Hope free to lay down for their own observance such regulations

as they may think fit respecting the publication of ordinances

before the enactment of them. Her Majesty expects and
requires that the practice hitherto followed in this respect be

not abandoned or altered except on some ground which may
seem to the council, or to a majority of them, at any meeting

of that body, urgently to call for such a change.

If it were practicable to lay the estimates before the council at

once in the form of an ordinance with schedules annexed to it»

the council should require the publication of that ordinance,

according to the usual practice, the result would be attended with

very serious consequences, and give rise to many unnecessary

difficulties and misapprehensions. For in their progress through

the council, such schedules might be continually undergoing

minute alterations and not unfrequently such changes as might
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materially affect the plan of the annual expenditure. And aS

the first or original publication must exhibit the views of the

government before they had been corrected and matured by the

deliberations and advice of the council, the effect of promulga-
ting them in that comparatively crude form, must be to provoke
much needless and unprofitable public controversy.

For three weeks together, the public journals, and the public

at large, would be engaged in debating a vast body of proposed
expenses, the justification of which could not be published by
the government, and respecting some of which the government
themselves might not have formed more than a conjectural or

hypothetical decision.

To throw out such an invitation to controversies at once irrita-

ting from their nature, and interminable from the obscurity of

the questions to be discussed, could hardly promote the ends
of good government.
The most entire publicity respecting the use to be made of the

public resources is, of course, not only conducive but essential

to frugality in the employment of them.

The government can have no motive for desiring any con-

cealment on this head, or for obstructing any remonstrances

which any of the Queen's subjects may wish to make against

any contemplated expenditure. But there is no apparent good
reason why, for securing such publicity, a rule never observed

either in this country or in any other British colony, should be

established at the Cape of Good Hope, as of indespensable obli-

gation. No complaint is heard that the estimates laid before

Parliament escape the notoriety requisite for the full public dis-

cussion of them : no such complaint has reached me from any
British colony ; yet this advantage of publicity is secured

without any peremptory rule framed for that express purpose.

Every member of the British and of the other colonial legisla-

tures is placed in possession of a printed copy of the estimates in

time enough before the day appointed for the discussion of them,

to enable him to prepare himself for that purpose.

To these printed estimates are subjoined all necessary explana-

tions.

In pactice it is never found that any parts of such estimates

are less known to the persons more immediately affected by them,

than they would have been if published in the London Gazette.

The objection is, not to taking the most effectual precautions

against secrecy, but to framing those precautions in such a

manner and under such sanctions as to render them fatal to the

effective despatch of the public business.

Having made provision for the future with respect to the mode
of passing local ordinances, it is unecessary for me to consider

very closely how far the protests of 1842 and 1843 were well

founded in point of law. If, contrary to the opinion of persons
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bf the highest authority wholiave been consulted on the subject, Secretary or

the Appropriation Ordinances of those years were not sufficient '''patdif'**

to justify the consequent expenditure of Her Majesty's revenue
at the Cape of Good Hope for those years, the Queen would be
prepared to give to that expenditure such a sanction as shall

effectually supersede any such question.

The final decision of Her Majesty's government on the esti-

mates for 1843—4, will be communicated to you in another
despatch.

I have, &c.

Stanley.

Governor Lt.-Gen. Sir Per. Maitlaud, kg b. &c. &c.

Downing-strtet, 4th January 1844.

Sir,— I transmit to you the accompanying letters patent
tjnder the great seal of the United Kingdom, the effect of which
is to authorize the governor and legislative council of the colony
of the Cape of Good Hope, to make such amendments as they
may think necessary in the existing charter for the administra-

tion of justice there.

The necessity for such a change in the law has been suggested

by some of the despatches of your immediate predecessor, and
especially by his despatch of the 7th July 1843, No. 114.

From these communications it has been made evident, that the

public tranquillity and good government of the colony have been
prejudiced by the non-existence there of any power competent
to correct any errors which the charter of justice may contain, or

to adapt the provisions of it to the new exigencies of society.

It has hitherto had the character of a law virtually unalterable,

and admitting of no amendment. For as such amendments
could be made only by the direct exercise of the royal authority

in this kingdom, and as the recourse to that remedial power
was beset by difficulties almost insuperable, it has never, except

in one solitary instance, been called into action.

The practice of establishing in the British colonies courts of

justice by royal charters which the local legislatures were incap-

able of changing in any respect, however minute, is of compara-
tively recent origin. It appears to have been borrowed from the

institutions of British India, and to have been dictated by the

same policy,—that namely of providing a counterpoise to the

authority, legislative and executive, of the government, and
of preventing the perversion of it to improper ends. Without
pausing to investigate the probability of any such abuses in

the present times, I confine myself to the remark, that the pre-

vention or the correction of them could hardly be provided for

by any arrangement more objectionable and inconvenient. To
V n
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>creiary of obviate a possible though infrequent mischief, it maintains the

'^patch^" chronic evil of rivalry, if not actual hostility, between the judicial

and the other departments of the local government. It gene-

rates much unseemly controversy which could hardly arise, and
which in point of fact is not found to arise, in colonies where
legislation is unfettered by any such restraint. It perpetuates

original errors, or principles which in progress of time have

become obsolete and inapplicable to the altered condition of

affairs, and it checks progressive improvement in those institu-

tions on which, more tlvan on any other, the well-being of so-

ciety depends.

Under the influence, as I presume, of such considerations as

these, parliament has placed the judicial in subordination to the

legislative power, in all the Australian colonies and in Newfound-
land. The same course has been followed by the crown in

Ceylon, and in all the West India colonies in which royal

•charters of justice existed. In introducing the same system at

the Cape of Good Hope, Her Majesty, therefore, follows a
current of precedents reaching to almost every part of her colo-

nial dominions. For this subordination is the invariable rule in

all colonies possessing representative assemblies.

From the preceeding remarks you will perceive that the

issuing of these letters patent is dictated by no distrust of the

judges, and is not to be construed as impugning, in any degree,

their claims to the confidence of the Queen, or of Her Majesty's

-subjects. It is a change dictated by motives of permanent
expediency, and of universal application.

I have not any immediate suggestions to make for the amend-
ment of the existing charter except in one respect. I think -it

will be right that a law should be introduced securing the

lieutenant governor of the eastern districts within the limits of

his command, the same precedence over the judges, and all other

persons there, as would belong to a lieutenant governor in the

actual administration of the government during the governor's

absence from the colony itself. This is manifestly in accord-

ance with the original design, and with the general system
prevailing, and which ought to prevail, throughout the British

colonies.

The preceding remarks, and the accompanying letters patent

supersede, and relieve me from, the necessity of entering into

the protracted discussions to which the enclosures to the dispatch

of the 7lh of July are devoted. To this general statement two
exceptions are, indeed, to be made.

First.—I think that as often as it may be necessary for the

judges to make any reports on the affairs of the eastern districts,

they should address them to the lieutenant governor, in order

that he m.ay forward them to the governor with his own report

on the subject. The only effect of disregarding this rule, and
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of inverting this order of proceeding, by addressing such reports secretary of

to the governor in the first instance, would be that of imposing ^'^gj^*'**'

on him the duty of passing them, for the purpose already men- —
tioned, to the lieutenant governor.

1 am, however, far from satisfied of the expediency of the

judges making any reports whatever to the executive govern-

ment, on any subject not falling strictly within the range of

their judicial duties. I refer, of course, to official and formal

reports, not to those private and informal communications
which judges, in common with any ether gentlemen possessing

peculiar means of information, may tlunk it desirable to impart

to the chief executive authorities. Yet even in cases of this

kind, when the intelligence or the suggestions to be so conveyed

relate to the affairs of the eastern districts, I think that the

judges ought to address themselves to the lieutenant governor

of those districts.

Secondly.—Without expressing an opinion as to the propriety

of the interference of the judges with the department of the

agent general, I think it due to them to say, that they seem to

me not to have exceeded their lawful authority in issuing direct

orders to the civil commissioner as to the mode of providing for

the expenses of their circuit. It was a proceeding sanctioned by
the established practice, and by the governor's directions. 1

express no opinion as to the wisdom of that practice, or of those

directions. Their existence relieves the judges from any censure

for the course they pursued, and justifies their statement, that

under such circumstances, the lieutenant governor's signature

was requisite only as a voucher to prove that the expense had
been incurred under lawful authority.

I have, &c.

Stanley.

Lieut.Gen. Sir P. Maitland, &c., &c., &c.,

Victoria, by the grace of God, United kingdom of Great
Britain and Ireland, Queen, Defender of the faith. To all to

whom these presents shall come,—Greeting.

Whereas His late Majesty king William the Fourth, by his

letters patent bearing date the fourth day of May in the second

year of his reign, and in the year of our Lord one thousand

eight hundred and and thirty-two, did grant, ordain, and
appoint, that there should be within the colony of the Cape of

Good Hope one supreme court of justice, and ceriain subordinate

or circuit courts to be holden as therein mentioned ; and it

was thereby, amongst other things, provided, that nothing there-

in contained should extend, or be construed to extend, or

prevent his said late Majesty, his heirs, and successors, from
Nn 2
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Lrtttn repealing the said letters patent, or any part thereof, or from
Patent. making such further or Other provision, by letters patent, for the

The Charter administration of justice, civil and criminal, within the said~
colony, and for places then, or at any time hereafter, to be

annexed thereto, as to his said late Majesty, his heirs, and
successors should seem fit, in as full and ample a manner as if

the said letters patent had not been made, the said letters

patent or anything contained therein to the contrary anywise,

notwithstanding ; And whereas experience has shown that

the provisions of the said recited charter, from time to time,

require amendments for the adaptation thereof to the exi-

gencies of society within the said colony, but inasmuch as

no authority exists within the same competent to that purpose,

the making of such amendments is attended with great difficulty

and delay ; Now, therefore, for the avoidance of the inconve-

nience aforesaid, and for promoting the administration of justice

within the said colony. We, of our special grace, mere motion,

and certain knowledge, have granted, appointed and declared,

and do hereby ,for Us, Our heirs, and successors, grant, appoint,

and declare, that it shall and may be competent to the governor,

or to the officer for the time being administering the government
of the said colony, by any laws or ordinances to be by him from
time to time made, with the advice and consent of the legislative

council of the said colony, to make provision for the better

administration of justice within the said colony, and for altering

and amending the constitution of the supreme court, or of any
other court of civil or criminal justice within the same, and for

regulating the manner of proceeding within such courts, or any
of them, and the limits, whether territorial or otherwise, of the

jurisdiction of said courts respectively, and the times and places

of holding such courts, and the number and functions of the

officers to be employed in and about the administration of jus-

tice, in or under the orders of the said courts respectively, and
the powers and authorities of the judges and other officers of the

said respective courts, and all other matters and things incident

to, or which to them may appear necessary far economical,

prompt, and efiective administration of civil and criminal justice

within the said colony and its dependencies; and all such laws

and ordinances so to be made as aforesaid, shall within the said

colony and its dependencies have the same force and authority

as any other laws or ordinances of the said governor and legis-

lative council, anything in the said recited charter or letters

patent contained to the contrary notwithstanding ;—provided,

that every such law or ordinance be so made in such manner
and form, and subject to all such rules and regulations, as are

or shall be in force in reference to any other laws or ordinances

of the local legislature of the said colony; and also provided,

that no law or ordinance relating to, or affecting, the adminis-
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tration of justice within the said colony, or its dependencies, shall utten

take effect in the said colony, or shall have tlie force or authori- ^"'°''

ty of law there, until the same shall have been ratified and con- Tiie Chmer.

firmed by Us, Our lieirs, and successors, unless the same shall

have been passed by the unanimous votes of the said legislative

council ; but in any case wherein any such unanimous votes of

the members of the said legislature shall be given in favour of
the immediate operation of any such law or ordinance as afore-

said, then, and in every such case, it is Our further will and
pleasure, that the same shall take effect within the said colony,

and shall have the force and authority of law, immediately from
and after the date and enactment thereof ; subject nevertheless

to Our right and authority to disallow the same, if in any such
case we should be so advised : Provided, always, that nothing

in these presents contained, nor any act which shall be done
under the authority hereof, shall extend, or be construed to

extend, to prevent Us, Our heirs and successors, by any other

letters patent to be by us or them from time to time, for that

purpose, issued under the great seal of the United Kingdom,
from revoking these presents, or any part thereof, or from

making such further or other provisions for the administration

of justice throughout the said colony and iis dependencies at Our
and their will and pleasure as circumstances may require.

In witness whereof, We have caused these Our letters to be

made patent.—Witness Ourself, at Westminster, the 28th day

of November, in the seventh year of Our reign.

By Writ of Privy Seal,

(Signed) Edmonds.

Government Notice.

His Excellency the Governor having been pleased to decide, Govt.Xotice;

that the Seal Island in Mossel Bay shall not be granted on lease -*•*'• '^''"**

for the present, hereby prohibits all persons from disturbing the Seal i»iand.

seals on the said island, and warns them from trespassing there

after this notice, on pain of prosecution.

Colonial Office, Cape of Good Hope, 12th April 1844.

By Command of His Excellency the Governor,

(Signed) John Montagu,

Secretary to Government.

Government Notice,

Whereas for the' purpose of redeeming, and withdrawing from covt.Notice.

circulation, the government notes of this colony, the late gover- M«y ». 'm4.

nor Sir George Thomas Napier, k.c.b., did, by proclamation P'tentom.
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Govt. Notife. dated the 9th November last, authorize the treasurer- general to
a> 2, 1844.

iggyg debentures in sums of £100 and £50 in exchange for specie
debentures, to the amount of £10,000 in sterling money of Great Britain,

and also in exchange for such government notes to any amount
presented at the colonial treasury, and for which the holders

might desire to obtain such debentures ; And whereas, by go-

vernment notice dated 21st February last, it was made
known that similar debentures would be issued to parties

in the country divisions, upon their paying government notes

into the hands of the respective civil commissioners, and to the

amount of such payments.

And whereas debentures to the amount of £20,950 have been
issued up to the present date, whilst a sum in government notes

of £20,000 only remains unredeemed and uncancelled, which

charge the resources of the colonial treasury are amply sufficient

to meet without the issue of any further debentures:—Notice is

hereby given, that the issue of such debentures hus ceased ; but

that the outstanding government notes will continue to be received

by the commissariat department in exchange for bills upon Her
Majesty's treasury, on the same terms as British silver money

;

and that they \yill also be exchanged for specie, on demand, at

the colonial treasury, or at the offices of the respective civil com-
missioners, until further notice.

And as his excellency the governor is anxious that all such

outstanding notes shall be redeemed, and withdrawn from cir-

culation, as speedily as possible ; and as the period of their

exchange for specie will therefore be limited,—all managers of

banks, assurance offices, and other public establishments, and
all inhabitants generally, are hereby called upon to present such
notes for exchange without delay.

Colonial Oflfice, Cape of Good Hope, 2d May, 1844.

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government-

Government Notice.

Whereas inconvenience has arisen to the public service from the

number of holidays kopt, and certain irregularities in the days of

their observance ;— His Excellency the governor has been pleased

to issue the following directions:—
That Good Friday, Easter Monday, Ascension day, and

Whit Monday, be kept as holidays.

That Christmas day be also a holiday, but that no other day

be kept as a holiday in lieu of it, should it fall on a Sunday.

That the anniversary of Her Majesty's birthday be kept as a

holiday ; and should it fall on Sunday, that the following Mon-
day shall be a holiday.
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And that New Year's day, the anniversary of the battle of Govt.Noiire,

Waterloo, and the anniversary of Her Majesty's coronation, be Apriua^w*

no longer kept as holidays. PnWic

Colonial Office, Cape of Good Hope, 29th April 1844.
"""^'^'-

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government.

Government Notice.

Several trades-people, domestic servants, and others having Govt-NoUce.

arrived from Port Philip, for the purpose of settling in this .

*^ '

colony, and as, upon this unexpected importation of labour, fr^^o^
they may, to obtain employment, be induced to engage their ser- PhUip.

vices at lower rates than is consistent with their proper main-
'

tenance, or is usual here.

And His Excellency the governor considering this addition

to the labouring population of much importance to the colony,

and that the individuals in question require and deserve such
assistance as the government is enabled to afford them ; Notice
is hereby given, that His Excellency the governor has requested

the honorable Harry Rivers, Esq , treasurer general, and Lt.

colonel C. C. Michell, surveyor general, to advise the said

persons, both as respects the rate of remuneration which they

ought to obtain, and the character of the service proposed to

them.

These people consist of 3 house carpenters, 2 house servants,

] butcher, 1 stone mason, and 1 quarryman, married,—and

—

with two exceptions—with families ; and 2 stone masons, 1

coachman, I shepherd, 1 gardener, I teacher, 1 butler, 1 house

carpenter, 1 blacksmith, and I malster, unmarried.

'The residences of these persons may be known on application

to this office.

Colonal Office, Cape of Good Hope, 2nd May 1844.

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government.

Government Notice.

His Excellency the governor has been pleased to direct the GortNotict.

publication for general information of the annexed copy of an Wiyo, law.

Act passed in the last session of the imperial parliament, for
'Jj!'«jl'*«

giving effect to the 10th article of the treaty of Washington, be- " '"*

tween Her Majesty and the United States of America, which pro-

vides for the mutual surrender of fugitive criminals in certaincases

Colonial Office, Cape of Good Hope, 9th May 1844.

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government,
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CAP. LXXVI.
An Act for giving effect to a treaty between Her Majesty and the

U. S. of i4menca for the apprehension of certain offenders.

[22d August 1843.1

Whereas by the tenth article of a treaty between Her Majesty

and the United States oLAmerica, signed at Washington on the

ninth day of August in the year one thousand eight hundred and
forty-two, the rAtitications whereof were exchanged at London
on the thirteenth day of October in the same year, it was agreed

that Her Majesty and the said United States should, upon
mutual requisitions by them or their ministers, officers, or

authorities respectively made, deliver up to justice all persons

who, being charged with the crime of murder, or assault with

intent to commit murder, or piracy, or arson, or robbery, or

forgery, or the utterance of forged paper, committed within the

jurisdiction of either of the high contracting parties, should seek

an asylum, or should be found within the territories of the other;

provided that this should only be done upon such evidence of

criminality as according to the laws of the place where the fugi-

tive or person so charged should be found would justify his

apprehension and commitment for trial if the crime or offence

had been there committed, and that the respective judges and
other magistrates of the two governments should have power,

jurisdiction, and authority, upon complaint made under oathj

to issue a warrant for the apprehension of the fugitive or person

so charged, so that he might be brought before such judges or

other magistrates respectively, to the end that the evidence of

criminality might be heard and considered, and if on such

hearing the evidence should be deemed sufficient to sustain the

charge it should be the duty of the examining judge or magis-

trate to certify the same to the proper executive authority, that

a warrant might issue for the surrender of such fugitive, and
that the expense of such apprehension and delivery should be

borne and defrayed by the party making the requisition and
receiving the fugitive; and it is by the eleventh article of the

said treaty further agreed, that the tenth article, herein-before

recited, should continue in force until one or other of the high

contracting parties should signify its wish to terminate it, and
no longer : And whereas it is expedient that provision should

be made for carrying the said agreement into effect ; be it

enacted by the Queen's most Excellent Majesty, by and with

the advice and consent of the lords spiritual and temporal, and
commons, in this present parliament assembled, and by the

authority of the same, that in case requisition shall at any time

be made by the authority of the said United States, in pursuance

of and according to the said treaty, for the delivery of any
person charged with the crime of murder, or assault with intent

to commit murder, or with the crime of piracy, or arson, or

robbery, or forgery, or the utterance of forged paper, committed
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within the jurisdiction of the United States of AriKrica, who oovt.Kotice.

shall be found within the territories of Her Majesty, it shall be ^''y » '»»<.

lawful for one of Her Majesty's principal secretaries of state, or Fugitive

in Ireland for the chief secretary of the lord lieutenant of
""""'•'"•

Ireland, and in any of Her Majesty's colonies or possessions
abroad for the officer administering the government of any such
colony or possession, by warrant, under his hand and seal, to
signify that such requisition has been so made, and to require
all justices of the peace, and other magistrates and officers of
justice within their several jurisdictions, to govern themselves
accordingly, and to aid in appreherding the person so accused,
and committing such person to gaol, for the purpose of being
delivered up to justice, according to the provisions of the said

treaty ; and thereupon it shall be lawful for any justice of the

peace, or other person having power to commit for trial persons

accused of crime agait?st the laws of that part of Her Majesty's

dominions in which such supposed offender shall be found, to

examine upon oath any person or persons touching the truth of
such charge, and upon such evidence as according to the laws
of that part of Her Majesty's dominions would justify the appre-
hension and committal for trial of the person so accused if the

crime of which he or she shall be so accused had been there

committed it shall be lawful for such justice of the peace, or

other person having power to commit as aforesaid, to issue his

warrant for the apprehension of such person, and also to commit
the person so accused to gaol, there to remain until delivered

pursuant to such requisition as aforesaid.

2. Provided always, and be it enacted, that in every such

case, copies of the depositions upon which the original warrant

was granted, certified under the hand of the person or persons

issuing such warrant, and attested upon the oath of the party

producing them to be true copies of the original depositions,

may be received in evidence of the criminality of the person so

apprehended.

3. And be it enacted, that upon the certificate of such justice

of the peace, or other person having to commit as aforesaid,

that such supposed offender has been so committed to gaol, it

shall be lawful for one of Her Majesty's principal secretaries of

state, or in Ireland for the chief secretary of the lord lieutenant

of Ireland, and in any of Her Majesty's colonies or possessions

abroad for the officer administering the government of any such

colony or possession, by warrant under his hand and seal to

order the person so committed to be delivered to such person or

persons as shall be authorized, in the name of the said United

States, to receive the person so committed, and to convey such

person to the territories of the said United States, to be tried for

the crime of which such person shall be so accused, and such

person shall be delivered up accordingly ; and it shall be lawful

for the person or persons authorized as aforesaid to hold such

person in custody, and take him or her to the teiritories of the
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Govt.Xoticc. said United States, pursuant to tlie said treaty ; and if the
ay 9, 1814.

pgpgQ,^ gQ accused shall escape out of any custody to which he
J'^sijive or she shall be committed, or to which he or she shall be deli-

vered as aforesaid, it shall be lawful to retake such person, in

the same manner as any person accused of any crime against the

laws of that part of Her Majesty's dominions to which he or she
shall so escape, may be retaken upon an escape.

4. And be it enacted, that where any person who shall have
been committed under this act, to remain until delivered up
pursuant to a requisition as aforesaid shall not be delivered up
pursuant thereto, and conveyed out of Her Majesty's dominions
within two calendar monihs after such committal, over and
above the time actually required to convey the prisoner from the

gaol to which he or she was committed by the readiest way out

of Her Majesty's dominions, it shall in every such case be lawful

for any of Her Majesty's judges in that part of Her Majesty's

dominions in which such supposed oftender shall be in custody,

upon application made to him or them by or on behalf of the

person so committed, and upon proof made to him or them that

reasonable notice of the intention to make such application has

been given to some or one of Her Majesty's principal secretaries of

state, or in Iieland to the chief secretary of the lord lieutenant

of Ireland, and, in any of Her Majesty's colonies or possessions

abroad, to the officer administering the government of any such

colony or possession, to order the person so committed to be

discharged out of custody, unless sufficient cause shall be shown
to such judge or judges why such discharge ought not to ba
ordered.

5. And be it enacted, that if by any law or ordinance to bo
hereafter made by the local legislature of any British colony or

possession abroad provision shall be made for carrying into com-
plete effect within such colony or possession the objects of this

present act, by the substitution of some other enactment in lieu

thereof, then it shall be competent for Her Majesty, with the

advice of her privy council, (if to Her Majesty in council it shall

seem meet, but not otherwise,) to suspend the operation within

any such colony or possession of this present Act, so long as

such substituted enactment shall continue in force there, and no
longer.

6. And be it enacted, that this Act shall continue in force

during the continuance of the tenth aiticle of the said treaty.

Government Notice,

Govt Notice. As the period fixed by the government notification of the 8th
May 15, 1844. January last, for the receipt at this office of applications for the

Qaitrente, Conversion of the tenure of quitrent lands into freehold expired on

the 3lst March, and as there is reason to believe that parlies who
have not sent in such applications may be desirous to do so if
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such period be extended :—Notice is hereby given, that HisExcel- GoTt.Votice.

kncy the governor will be prepared, in future, to consent to ^"^ •'.'*•*•

such conversions upon the following teron and conditions, viz :— Qnitrenti.

Payment, to the civil commissioner of the division in wliich the

land is situate, of a sum equal to fifteen years' purchase of the

rent and stamps, within six months from the date of the appli-

cation, and also of the payment of the rent up to the dale upon
which the purchase money shall be paid.

Applicants are required to forward their title deeds (grants and
transfers.) together with the receipt for the previous years' rent,

when they make their applications : and holders of subdivisions

upon which the rent has not been apportioned by Government^
will take notice, that applications in which the holder or holders

of the remaining extent of the grants do not join, cannot be

entertained unless they, at the same time, transmit a certificate, ,

under the signature of such holders or co-proprietors of the por-

tion of the rent which they agree shall continue chargeable upon
the divisions or division which it is not desired to convert into

freehold.

Where places are held in partnership, or by joint proprietors,

without subdivision, no conversion can be allowed of the share

or shares considered to belong to any one or more of the partners

or proprietors ; and in every such case, the conversion can only

be made of the whole place or property

Colonial Office, Cafe of Good Hope, 15th May 1844.

By His Excellency's Command,
(Signed) John Montagu,

Secretary to Government.

Government Notice.

Ik accordance with instructions received from the right honorable Oovt.Votice.

the secretary of state, His Excellency the governor has prepared *'«y "''*•*.

and directed the publication, for general information, of the ^^^^
following corrected conditions and regulations upon which unap- i

—

priated crown lands in this colony will, in future, be disposed of (*)

His Excellency has also directed separate copies of this notice

and the regulations, in the English and Dutch languages, to be

transmitted, through the several civil commissioners, to the

field-cornets of tlieir respective divisions, who, on their parts,

are hereby required, and strictly enjoined, to distribute the

copies as extensively as possible amongst the inhabitants of

their respective wards, in order that the said regulations may be

fully known.

Colonial Office, Cape of Good Hope, 15th May 1844.

By His Excellency's Command,
(Signed) John Montagu,

Secretary to GovernmeDt.

(') Vid« p. 338, Bupra.
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<!ovt. Notice, Conditions and Regulations
May 15,1844.

—T-;—— Upon which the Crown Lands at the Cape of Good Hope wilf
Sales of f r* 7 />

Land. oe disposed OJ.

1. The unappropriated crown lands m this colony will be

sold in freehold, and by public auction only,

2. Unless it is otherwise notified, the upset price for such

sales, will be two shillings, (2s ) per acre, (one acre is about

half a morgen,) but the governor for the time being will have

the power to fix such higher upset price as the locality, or other

circumstances, may render expedient, of which due notice will

always be publicly given.

3. Persons desirous of becoming purchasers will apply, in

writing, to the secretary to government respecting the land they

wish to have put up for sale; staling in what division it is

*
situated, and, as far as practicable, its position, boundaries, and
probable extent.

These applications, after being recorded in the colonial ofiice,

will be transmitted to the surveyor general, who, if he see no

objection to the land being disposed of, will call upon the

applicant to deposit with him the probable expense of the survey ;_

which expense will be calculated upon the following tariff, and
be borne by the eventual purchaser.

Tariff of Charges.

For the Survey and Measurement of Land throughout the-

Colony.

For a piece of ground, and dividing the same into

small lots or erven, for the first four lots, each,

For any beyond that number, - - -

For the measurement of any piece of land up to 10

morgen, . . - _ -

For every morgen above 10 up to 100, per morgen,

For 100 morgen, - - - -

For every morgen above 100, as far as 500, per

morgen, - - - - -

For 500 morgen, - - - -

For every morgen above 500, per morgen.

For 3,000 morgen, - - - -

For every morgen above the same,

For every diagram, - _ , . -

4. Should the applicant not become the purchaser, the

amount deposited by him will be refunded when paid by the

eventual purchaser ; but should no sale take place, no refund

can be made.
5. Lands offered for sale will be advertised for two months in

the Government Gazette, at the expiration of which time they

will be sold by public auction.

6. Ten per cent of the purchase money must be paid at the

time of sale, and the balance, (with the expenses of the survey,
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if the purchaser did not make the deposit,) within one calendar Go»t.VoUce.

month from the day of sale ; in default of which, the 10 per *'*y " '***•

cent so paid will be forfeited to the colonial treasury. Saie» i.f

Colonial Office, Cape of Good Hope, 15th May 1844. ——
By Command of Ilis Excellency the Governor,

(Signed) John Montajru,
Secretary to Government.

The subjoined minute by His Excellency the governor, and o„^, j,|„„,^
estimate of the probable expenditure for the government of this Mayw, i844.

colony for tlie service of the year 1845, having been this day Finance.^
read and laid upon the tabic, are directed by His Excellency
to be published for general information.

Chamher of the Legislative Council, 28th May 1844.

(Signed) J. Moore Craig,

Acting Clerk of the Legislative Council.

Jilinute

.

—Finanee.

Government House, Cape Town, 28lh May 1844.

Honorable Gentlemen,— in submitting, for your consideration

the estimates of the revenue and expenditure for the service

of the year 1845, you will perceive that they have been so

framed as to enable you, readily, to ascertain the exact amount
of expenditure proposed for each establishment of the govern-

ment, as well as the particular items for each department.

These estimates have been prepared with a due regard to the

efficiency of the public service, and with a rigid attention to

economy.
I have been enabled to reduce the expenditure of 1845, as

compared with the estimate of the current year, by the sum of

£9,791. 14. 2. wliile the revenue for the same periods shows

an augmentation in favour of 1845, of £10,790. II. 0, not-

withstanding the abolition of the port dues and the relinquish-

ment to the central boaid of road commissioners of the turnpike

tolls, which, together, would have amounted to £5,500.

To the estimates of the expenditure are attached explanatory

notes, showing the alterations of increase or decrease in every

department, and the secretary to government will endeavour to

afford you whatever further information you may require on
the detail*.

Under Civil Establishment, you will find that the tax and
transfer office will be abolished, and the duties be performed

from the 1st January next, by the treasurer general. By this

arrangement, a reduction of £1,022 will be effected.
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Govt.Minnte In ihe registrar of deeds' office, a reduction of £240 a year
fliay -28.1844.

^j]] ^^ effected, and a further reduction of £100 will be made
Finance, on the I st of January 1846.

It is my intention, immediately, to introduce arrangement*

for gradually relieving that office from preparing the conveyances

required for registration. By throwing that duty upon the

applicants, and by confining the department to the business of

registration only, two of the clerks can be reduced in 1845,
and one in 1S46.

In the surveyor-general's department, I shall abolish the two
superintendents of crown forests, as I intend to offer those

forests for sale in a few months, taking care, however, to give

sufficient publicity of this intention in England, to afford ship

builders there the opportunity of purchasing them,— the timber

being highly prized for ship-building purposes.

In the post office department, I have proposed an increase of

£524, for the expenditure of 1845. This department is daily

increasing in importance and revenue, and it is, at the present

time, under the consideration of the government to increase its

efficiency and usefulness to the public, by altering the postage

to one uniform rate, chargeable upon weight only, without

reference to distance, and, also, by adding to the opportuni-

ties for correspondence.

I am in hopes, that a uniform rate of postage, not exceeding

three pence or four pence the half ounce, will produce a revenue

equal to the present collections ; and when the existing con-

tracts for the conveyance of the mails expire in Dei ember 1845,

it is my intention, in calling again for tenders, to require the

contractors to travel at such a rate as will enable the post to

be conveyed between Cape Town and Graham's Town, twice

a week, each way, in 70 hours.

I have no doubt, from the great improvements now making
in the roads, that this will be perfectly practicable. This time

last year, that distance was not performed by the post in less

than 135 hours: it is now accomplished in about 105

In carrying out this measure, I shall propose to you to

dis'continue franking entirely, and I shall cause public letters

to be paid for by the government, through the heads of depart-

ments, under proper regulations.

You will perceive, that the total charge for the civil establish-

ment, is £48,561. 13. 1.

Under the head " Ecclesiastical and school establishments"

you will find, that I have abolished, as charges on public reve-

nue, the salaries of the church clerks, sextons, bell ringers, and
organists for the church of England and the Dutch reformed

church. It appears to me, that charges of this description

should be borne by the congregations themselves, as is the case

with the several other denominations of christians whose churches
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receive aid from the colonial funds. I am of opinion, thai the cort Minute
money you have hitherto voted for the persons alluded to, **»' '8. '8**

ought, however, to be continued to the two churches from Fu»iic«.

which the reductions have been made, for the purpose of increas- "

ing the ministers of those two denominations.
The amount for church clerks, &c., discontinued from the

church of England, is £ 363 15. ; and from the Dutch re-
formed, £ 709. 12, 4. For the former I have estimated, in

lieu thereof, £ 400, and for the latter £ 800, providing six mi-
nisters of religion, at £ 200 per annum each. The total amount
proposed for the ecclesiastical establishmeut, is £ 10,173. 14. 6.

Upon the ^'school estdbiishment," 1 have added £ 551. 15. 0.
over the vote for the current year, making the charge for

that branch £ 6,696. 15. 0. to which, I feel confident, you
will accede, from the anxious disposition you have ever evinced
to promote an object of such immense importance to the best
iiitercits of the colony.

The ^^ medical establishment'' will undeigo a material revi-

sion.

la consequence of the concentration of the convicts in road
gangs, the duties of the salaried medical officers in the several

districts, with the exception of Albany, have been so reduced,

as to render it unnessary to retain them on their present footing.

From the 1st January nexi, the medical services performed
for the government in the districts alluded to, will be compen-
sated by fees, and the reductions consequent thereon, and some
diminution in the expenditure of the Somerset Hospital will

amount to £1,786. 10.

The total amount for the medical establishment for 1845 is,

as you will perceive by the estimate, £7,123. 16. 9. a sum
unnecessarily great, in my opmion, for that branch of the

service.

The heavy charges at present incurred, through this establish-

ment, for lepers and paupers, are now under my consideration,

and 1 contemplate, by concentrating the several establishments

appropriated to those peisons, and by the adoption of more rigid

checks on the expenses, and a more efficient control than can

now be instituted whilst they are so widely dispersed, to effect a

material reduction on this item of the public expenditure.

'J here may be, probably, some delay in completing these ar-

rangements, and I have, therefore, estimated for the charge at

its present rate.

The '^ Judicial and Law Establishment" is a heavy charge

upon the colony. The sum estimated for 18-45, is £638 less

than for 1844. It amounts to £25,475. 7. 0. being one-sixth

of your whole expenditure. I am of opinion, that no species of

economy is worse than that which, in any way, impairs the ad-

ministration of public justice; but, on the other hand, I am of
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Oovt. Hitmfe' opiiiion, that an expenditure which can be reduced without les-
'^ ^''"•'*

gening the efficiency, value and usefulness of such institutions,
Finance, ought Certainly to be resorted to.

That such can be effected here, I am willing to hope, and,

under that impression, it is my intention, shortly, to propose a
committee of this council, (being the most competent authority,)

to report to me on this subject, and 1 shall issue such instructions

to that committee, for the prosecution of this enquiry, as will

enable the government to determine, whether increased efficiency

with a decreased expenditure may not be obtained, either by
increasing the powers of the resident magistracy, by the formation

of quarter or district sessions, or by some other desirable means.
As soon as this information is before me, I shall, most probably,

avail myself of the increased powers Her Majesty has lately con-

ferred upon this council, and bring the subject under your atten-

tion for the purpose of legislating thereon. It is my intention^

moreover, at the same time, to request the committee, to extend
their inquiries to the means of facilitatiiig the civil as well as

the criminal legal business of the colony, and, also, to afford me
their suggestions upon the expediency of appointing coroners

invested with powers similar to those delegated to such function-

aries in England.
The next head of expenditure is Police, Prisoners, and

Gaols.

From the communications which have been made to me on
this subject, 1 believe this branch of the public expenditure

requires remodelling, at least that portion of it which relates to

the country districts. To obtain classification and proper

accommodation for the inmates of the gaols, some considerable

expenditure will be required. The subject is now under my
consideration, and, if I am permitted to meet you next year'

with the estimates for 1846, I shall hope to have visited most,

if not all, of those buildings in the colony, when 1 shall be
prepared with a definite plan for their improvement generally,

and for carrying into effect a proper and uniform system of prison

discipline.

You will perceive, that the police constables are not very

numerous, perhaps not so much so as they ought to be for the

wants of the districts; and, from the great variety of rates at

which they are paid, there appears to be no fixed mode of

remunerating their services.

It is in the contemplation of the government, to appoint

constables to serve the warrants, writs, and summonses from

the courts of the resident magistrates, and, also, to serve through

the police, the subpoenas, summonses, &c., which are now
served by the sheriff's department. To carry out this measure,

and, at the same time, improve the police, it is contemplated

attaching to each district a few mounted policemen, who could
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also, be employed in delivering the Gazettes to the field-cornete, 9^^\^f^
and, thereby, save a considerable outlay. —^—'-—

'

If these arrangements should be put into execution, it will be
^'°*'^'

necessary to remunerate the deputy sheriffs by fixed salaries;

but, as the fees they and the messengers now receive for the

services alluded to would then be paid into the treasury, it is

imagined that the whole change can be carried out without
putting the government to any greater expense than at present.

If, upon further investigation, I find that I can, by these

means, make the police of the country districts more efficient,

and provide constables for the new townships which are springing

up in the interior, but which are now entirely destitute of that

protection, it is my intention to make the experiment : for,

besides the advantages which I have enumerated, it will, in two
important departments, abolish the objectionable practice of re-

munerating public servants for their services by personal fees,

the amount of which is unknown to the government, and often

complained of by the public. The total amount for the " police^

prisoners and gaols," is £14,225. 1 1 . 3. being £372. J 8. 9.

less than in 1844, owing to the reduction of several constables,

in consequence of the removal of the convicts to road stations.

For the Road Department, the amount proposed to you is

£16,000 being £1,000 above the estimate of 1844, in conse-

quence of there being 50 additional convicts to be provided for.

There is also an addition of £406 to the grant for making
roads beyond the vote for 1844. You voted £6,594 in 1844,
and I now propose to you £7,000 for 1845.

I am so impressed with the great importance of road making
to this colony, and so approve of the system now in operation for

accomplishing it, that, if you should be disposed to augment the

grant from £16,000 to £20,000 for 1845, by appropriating a

portion of your surplus revenue to the object, I will cheerfully

accede to this addition.

There is a reduction of £1,450 for the maintenance of the

convicts at the road stations, as compared with your esiimate-

for this year, for the maintenance of a similar number in town-

ships, in the manner they were formerly employed.

Rohben Island Penal Settlement is now, for the first time,

brought under your notice as a distinct establishment. Hitherto

it has been considered and treated as a branch of the Cape Town
police. A very improved system of convict discipline has, lately,

been introduced into that Island, and is now vigorously, but

judiciously, put in operation, under the superintendence of the

commandant. The luxuries and privileges the convicts formerly

enjoyed at that station, have ail been abolished ; the labour has

been increased in degree and amount, and a system of order,

submission and regularity has been established, all of which

are essential to the due working of a proper system of convict

o
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GoTtMinute discipline. Arrangements are making for accommodating a min-~—'
' ister of religion, who will afford the convicts the opportunity of

^°^°''*'' receiving both secular and religious instruction.

In the course of four or five months, I am in hopes, the build-

ingsl will be completed for the reception of the minister and
opening the school. The estimate for Robben Island is

£3,582. 7. 6; and the important changes to which I have
alluded, will be accomplished by an increase of £270 to the

expenditure of 1844,

Under the head of Aboriginal Native Tribes, you will per-

ceive that I propose an expenditure of £225 for two chiefs,

with whom my predecessor, lately, entered into treaties, the

copies of which will be laid upon the table, and I feel no doubt
of your ready acquiescence to provide the funds this government
has thus stipulated to pay. There is, on the other hand, a

decrease of :^200 under the head of *' rations," leaving, there-

fore, an increase of £5 only, as compared with 1844, the total

amount being £3,251. 14.

Your next head of expenditure, namely Pensions and Retired
Allowances, is one which occasions me much anxiety : and,

unless measures are taken, in due time, to check its augmen-
tation, it will, under the system which has prevailed so many
years in this colony in granting these indulgences, entail a most
serious annual burden upon the revenues at your disposal. It

at present amounts to £12,003. 8. 2.

To lighten, in some degree, this increasing burden, it is my
intention, shortly, to submit to you an ordinance, in which will

be defined and limited the class of public servants who will,

after the passing thereof, be eligible to receive pensions, &c.
In that ordinance I shall adopt the principles contained in the

act of the imperial parliament 4th and 5th William IV. chap. 26.

which regulates the pensions, compensations, &c. to persons

who have held civil offices in her majesty's service in England.

I shall, also, propose a duty upon the salary of all persons

appointed to the civil service of this government, after the pass-

ing of that ordinance, with the view to provide a pension fund,

from which, in due time, that charge can be defrayed, without

resorting to the colonial revenue. And I intend, also, to pro-

pose, that the government shall be empowered to reduce the

present pension list in certain cases, by commuting the annual

payment for a sum to be determined under proper and equitable

arrangements.

The last head of expenditure is Miscellaneous Services.

With respect to this, it is only necessary to notice, that there is

an apparent increase from £230 in 1844, to £500 in 1845, for

printing. This is occasioned by abolishing, from the 1st Ja-

nuary next, the printing establishment, which, at present, costs

£600 per annum, thereby effecting an actual decrease of £330
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per annum. From that date all the printing required by this Covt.Minnte

government will be performed by contract, for which tenders
^*>'"'^^*-

will be invited in a short time. Fiiane*.

The revenue for 1845 is estimated at £172,257, and the ex-
penditure at £151,248, leaving a surplus of £21,009 for you ta
appropriate.

I feel no doubt that the revenue is under-estimated, since it is

nearly £700 below the amount realized in 1843.
I am anxious to leave to yourselves the appropriation of your

surplus revenue, in order that you may, if you feel disposed,

apply it to European immigration and public works, for both of
which, you have, I believe, been long anxious.

My own impression is, that, under a judicious system of im-
migration, £10,000 would be well applied, and I would suggest,

as already intimated, that £4,000 should be added to the grant

for making roads, £1,500 for the erection of a new port office

in Table bay, Cape Town, which is most urgently required, and
£5,000, in aid, towards the erection of a light-house at Cape
Agulhas; and I should hope, added to contributions from other

quarters, that this last sum may be the means of causing this

important building to ba erected. The estimated expense for

this work is £12,800, and a similar sum would be required for

erecting a lighthouse on Cape Receife, which, if not of equal

importance with the light on Cape Agulhns, is of very great

importance, and will, I trust, receive from your revenues of
1846 a similar contribution.

I cannot avoid congratulating the council upon the measures

which have been, so successfully, taken, for redeeming and
cancelling the government promissory notes, without inconve-

nience, either to the public or to the government. Your debt,

not long since, on this account, exceeded £"200,000; it is now
reduced to £^0,000, of which £9,388 are, at this moment, in

the treasury, and, as soon as they can be increased to £10,000,
will be cancelled.

From the measures which the government has taken, during

the last eight months, through all the civil commissioners, and,

more recently, through the several branches of the commissariat

department, for stopping the circulation of those notes, and

causing them to be remitted to the treasurer-general at Cape
Town for cancellation, I am of opinion, that it will be a very

long time before the remainder of the notes are presented for

payment. Indeed, it is the opinion of many well-informed

persons upon the subject, that the greater part of them have

been lost or destroyed

I cannot close this minute without bringing under your consi-

deration a public work of the very highest importance to the

advancement and permanent interests of this colony. I allude

to the erection of a breakwater in Table bay, in order to render

o o 2
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Govt Minute youF principal port a harbour of refuge, and a safe resort for
May 18,1844.

shipping at all seasons of the year.
^>o^nce. The important measure of road making;, and the abolition of

the port dues, can never produce the beneficial results they are

susceptible of, without the co-operation of a breakwater.

I have endeavoured to obtain accurate information upon the
practicability, the advantage and probable expense of such a
work. Upon the two first points no doubt whatever exists, but
upon the third, namely, the expense, no very accurate estimate

can be formed until the plan and exact position of the work
have been decided upon, and much more information, in detail,

has been obtained. Upon a rough estimate, however, which
has been submitted to me by the port captain of this port, I am
assured that £200,000 would be ample. The work, I am in-

formed, could only be constructed during certain seasons of the

year, and could not be completed under seven years. It ap-

pears, moreover, that a larger sum than about £30,000 per
annum could not be advantageously expended upon it. My
object in now bringing this subject under your attention is, to

arnounce to you that I am prepared to employ a board of com-
petent persons to report to me upon it, and to submit the result

of the surveys, plans and estimates, so obtained, to you, if you
concur with me in the propriety of the work, and are prepared

to guarantee, by an ordinance, some specific and sufficient por-

tion of your revenues for the payment of the capital and interest

of any money the government may obtain on loan to construct it.

I am disposed to think that her majesty's government would
not object to our raising by loans, from year to year, during the

progress of the work, whatever money might be required (not

exceeding £200,000) beyond any available surplus revenue.

The lime and mode of repayment must, of course, be deter-

mined. I am of opinion, that it would be desirable to register

the loans in consecutive order,—that the interest should be paid

half yearly,—and that twenty years should be fixed for the re-

payment of the loans, at which time they should be liquidated

by instalments from the colonial revenue, at the rate of ten

pounds per centum, per annum, unless the government should

be enabled to pay off any portions of it sooner ; in which event

they should have that option, upon giving twelve months' notice

of such intention.

The loans should be transferable, and should be paid off in

the legal coin of the realm, or by bills on the lords commis-

sioners of Her Majesty's treasury. 'ifSjl^^

The details, however, of any plan^e may hereafter adopt,

can be more conveniently discussed after I am in possession of

your views upon the suggestions I have now made for your con-

sideration.

(Signed) P. Maitland, Governor.
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No. 8, 1844.—(Signed) P. Maitland.

Ordinance. — For applying a sum not exceeding

£172,179, 10, 3, /or the service of the year 1845.(')

Whereas the expenditure required for the service of the govern-
ment of this colony for the year 1845, has been estimated at the
sum of one hundred and seventy-two thousand one hundred and
seventy-nine pounds, ten shillings, and three pence :

—

Be it therefore enacted, by the governor of the Cape of Good
Hope, with the advice and consent of the legislative council
thereof, that a sum not exceeding one hundred and seventy -two
thousand, one hundred and seventy-nine pounds, ten shillings,

and three pence, be charged upon the revenue of the said colony,
for the service of the year 1845, and applied in the manner
following, that is to say :

—

For the expenditvre of the Civil Establishment,—a sum not
exceeding forty- eight thousand five hundred and seventy-one
pounds, thirteen shillings and one penny, in the manner set

forth in the schedule hereunto annexed, marked No. 1.

For the expenditure of the Ecclesiastical and School Esta-

hlishments-—a sum not exceediug seventeen thousand one hun-
dred and seventy-three pounds, fourteen shillings, and six pence,

in the manner set forth in the schedule hereunto annexed,
marked No. 2.

For the expenditure of the Medical Establishment,—a sum
not exceeding seven thousand one hundred and twenty-three

pounds, sixteen shillings and ninepence, in the manner set forth

in the schedule hereunto annexed, marked No. 3.

For the expenditure of the Judicial and Law Establishment,

—a sum not exceeding twenty-five thousand, four hundred and
seventy-five pounds, and seven shillings, in the manner set forth

in the schedule hereunto annexed, marked No. 4.

For the expenditure on account of Police, Prisoners and
Gaols,—a sum not exceeding fourteen thousand, two hundred
and twenty-five pounds, eleven shillings and three pence, in the

manner set forth in the schedule hereunto annexed, marked
No. 5.

For the expenditure of the Road Department,—a sum not

exceeding twenty thousand pounds, in the manner set forth in

the schedule hereunto annexed, marked No. 6,

For the expenditure of the Robben Island Penal Settlement,

—a sum not exceeding three thousand, six hundred and fifty-

four pounds, seven shilhil|;sVind six pence, in the manner set

forth in the schedule hereunto annexed, marked No. 7.

(') The sums allowed for former years were for

1836, £ 40,590 1 8i ; 1837, £128,628 15 5}; 1838, £144,038 7 2;
1839, £151,405 6 1 ; 1840, £156,174 12 11 ; 1841, £137,944 8 6;
1842, £155,879 6 7 ; 1843, £155,199 7 ; 1844, £161,039 19 6.

Ordinancti
No. 8. 1S44.

Estimxtes

184S.
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Ordinance
No. 8, 1844,

Estimates
1845.

For the expenditure on account of Aboriginal Native Tribes^

—a sum not exceeding three thousand, two hundred and fifty-

one pounds and fourteen shillings, in the manner set forth in the

schedule hereunto annexed, marked No. 8.

For the expenditure on account of Pensions and Retired
Allowances,—a sura not exceeding twelve thousand and forty-

nine pounds, eight shillings and two pence, in the manner set

forth in the schedule hereunto annexed, marked No. 9.

For the expenditure on account of Miscellaneous Services,^
a sum not exceeding ten thousand, six hundred and tifty-three

pounds, and eighteen shillings, in the manner set forlh in the

schedule hereunto annexed, marked No. 10.

To provide for Immigration to this colony from the United

Kingdom,—a sum not exceeding ten thousand pounds. *

God save the Queen !

Given at the Cape of Good Hope, this 27th day of June 1844.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

By Order of the Legislative Council,

(Signed) J. Moore Craig.

Actmg Clerk to the Legislative Council.

Qovemment
Mionte.

June 22, 1844.

Immisration.'

The subjoined minute by His Excellency the Governor, on
immigration, was this day read and laid upon the table, and
directed to be published for general information.

Chamher of the Legislative Council, 22nd June 1844.

(Signed) J. Moore Graig,

Acting Clerk to the Legislative Council.

Minute.—Immigration. (')

Honorable Gentlemen,

I lately suggested to you to apply a portion of the surplus

revenue, which appears in the estimate before you to immigra-

tion, and which I am of opinion should be from the United

Kingdom, I believe we all agree in the importance of this

object. I am, therefore, desirous of submitting for your consi-

deration the views of my government upon it, that I may obtain

your advice and assistance in concerting a scheme of immigra-

tion, calculated to develope the resources of this colony, without

hazarding any serious derangement in its social relations.

• For the schedules annexed to this ordinance,—see Government Ga-
zette July 5, 1844.

(^) See the regulations for immigration; ir\fra, dated 10th July 1844.
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2. i am of opinion, that care should be taken in directing Government

immigration to this colony, that the number of immigrants junew"iM4.

arriving at one time do not exceed the means of immediate .
^^^ nuio».

employment on fair terms, in the various branches of labour and
*

skill to which they have been trained. I am also of opinion,

that, unless the condition of the immigrant be improved in the

same ratio that his employer is benefited by his labour, the

system will be defective, and I am further of opinion, that unless

we import both character and intelligence with the labour, the

advantages realized will not be commensurate with the expenses
incurred.

3. The system adopted in the eastern colonies, of importing

immigrants in large numbers, in vessels taken up by the govern-

ment expressly for the purpose, appears to me wholly inappli-

cable to this colony. The principles on which I have proposed,

in the second paragraph of this minute, to base the scheme of

immigration, are not so likely to be realized by the government
becoming the importer, as by its affording, under regulations to

prevent abnse, pecuniary aid, to the employer in procuring the

particular description and exact amount of labour he may
require. I propose, therefore, that the government should give

notice of its readiness to pay a bounty on the importation of

immigrants, on a graduated scale, corresponding to the several

classes of labourers to which 1 shall presently allude, provided

the importer conform to the regulations under which such boun-
ties will be granted.

4. By these regulations it should be provided, that when an
application is made to government for a bounty order on the

importation of immigrants, to be employed on their arrival by
the applicant, a distinct and explicit statement should be given

of thu number and description of immigrants required ; the

rate of money wages at which he engages to pay them on their

arrival ; the time he will undertake to employ them at that rate ;

and the port of the colony at which he proposes to disembark

them. The applicant should be allowed nine months from the

date of the bounty order, to import the immigrants of that des»

cription, and on those terms of which the government had ap-

proved. At the expiration of that period the order should be-

come void.

5. On the arrival of the immigrants, the importer should be

required to prove, to the satisfaction of the government, that

they coriespond to the description of persons stated in the

application on which the order was issued; and to enter into a

contract with each, to secure to him the wages and the term of

employment which had been stipulated. In no case should the

term of employment be less than twelve months from the date

of the immigrant's arrival in the colony, but, of course, it might

extend to any longer period, for which the contracting parties

mutually agreed.
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c«''e""nent 6. If between tlie date of a bounty order and the arrival of

June 22, 1844. the immigrants specified in the application on which it was

Immigration,
obtained, circumstances should have arisen to render the rate of

wages inserted in the application, considerably below the average

market rate at the time of arrival, the contract, on such terms,

would, evidently, be unequal. To remedy this, (he govern-

ment should reserve to itself the power to raise the wages to their

fair average, before the contract is signed, and, should the

importer refuse to enter into contract at the new rate, he should

be released from his engagement, but the bounty should, never-

theless, be paid to him, provided that, in all other respects, he
had conformed to the government regulations. In cases of this

kind, which are not expected to be of frequent occurrence, the

government will have no difficulty in finding immediate employ-
ment, at the public works for the immigrants, at the wages pro-

posed, until they shall have succeeded in finding for themselves

more eligible employment.
7. To ensure, as far as practicable, the beneficial application

of your funds to the importation of superior and intelligent

immigrants, I propose to establish three rates of bounty, corres-

ponding in amount to the qualifications of the three following

classes of immigrants :

—

For the first class, which should consist of superior or first

rate farm servants, farm overseers, shepherds, mechanics, domes-
tic servants, and master workmen of every trade, ("between the

ages of 25 and 45,) I propose to allow a bounty of £15 for

every single male or female, and £22 10s. for a married couple,

with an additional allowance of £5, for each of their children,

(not exceeding three in number,) above the age of 10 years.

For the second class, which should consist of ordinary, or

second rate, persons of the same trades and occupations an

are enumerated in the first class, I propose for each single male

or female, between the ages of 18 and 40, a bounty of £12,
and for a married couple, one of £18, with an additional allow-

ance of £4, for each child of their family, (not exceeding three

in number,) above the age of 10 years.

For the third class, which should consist of labourers only,

and between the ages of 18 and 40, I propose a bounty of £10
for every single male or female, and of £15 for a married couple,

with an allowance of £3 for each of their children, (not exceed-

ing three in number,) aboi^e the age of 10 years.

All ages should be computed from the date of embarkation,

under the usual proof, and no bounty should be paid for

emigrants who may die on the passage.

8. The bounty should not be paid to any but able bodied

immigrants, and proof should be afforded to the government,

that they were in good health at the time of embarkation ; and
the holder of a bounty order should also be prepared with

proof, that the moral character of the immigrant, for whom the
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bounty is claimed, is good, more especially as it regards industry Oovernment

and sobriety ; that be is acquainted with the common branches joneMl'isM
of education ; and that he is entitled to be placed in the class to

which the bounty claimed is attached.

9. And as the object of the government, in affording the aid

I have proposed, is to procure the introduction of those immi-
grants into the colony who will go into service, it should be
distinctly declared, that applicants using any deception to

avail themselves of this means to bring out relatives who would
not take service, or any other deception by which the obvious
intention of the government would be frustrated, will forfeit all

claim to the bounty, on any order they may have received,

10. To prevent the extent of immigration exceeding at any
time that of demand, and to ensure the healthy incorporation of

the immigrants into the community, as ihey periodically arrive,

I propose that the bounty orders for any one month should be
limited to one hundred persons, including men, women, and
children, who, of course, would arrive here as private passen-

gers in the ordinary trading vessels,

11. In regard to the issue of bounty orders to applicants

throughout the colony, I am of opinion that they ought to

be apportioned, as nearly as can be, to the several divisions, in

proportion to their respective amounts of population.

Government House, Cape Town, 22d June, 1844.

(Signed) P. Maitland, Governor.

Government Notice.

Notice is hereby given to all claimants for title deeds to the €o»tNodee,

subdivisions of the locations of British settlers of 1820 in
J"'y *» '»**•

Albany and at Glen Lynden, that in all cases in which it is found TiUe Deed*.

practicable to issue such title deeds, the arrear quitrents, stamps,

and transfer dues on the land will be remitted, and the new title

deed will be issued without expence ; provided, the claimants,

on their part, relieve the government from the collection of such

small amounts of quitrents as are chargeable on such subdivisions

by redeeming the said quitrents, on the usual terms, before issue

of such title deeds; and provided, the said claimants exert

themselves in the investigation of their own claims, by punctual

attendance at inspections, and in such other manner as may be

directed by the inspecting officer.

His excellency the governor is prepared to accede to every

recommendation of remission and issue of free title deed,

which may be made by Charles Bell, Esq., the second assistant

surveyor general, to whom the duty of making such investiga-

tions, and holding such inspections, will be entrusted.

Colonial Office, Cape of Good Hope, 4th July 1844.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.
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No. 9, 1844.— (Signed) P. Maitland.

Ordinance.—For Facilitating the Recovery of Land
Rents 171 this Colony.

Preamble.—Existing lams repealed.

Whereas it is expedient to facilitate the recovery of land rents

belonging to the colonial government, due and in arrear, and,

for that purpose, to remove certain difficulties of a legal nature

which now exist, and, generally, to make such provision for

the recovery of the said rents as may prove effectual, and, at the

same time, free, as far as may be, from delay and expense :

Be it therefore enacted by the governor of the Cape of Good
Hope, by and with the consent of the legislative council there-

of, that, from and after the promulgation of this ordinance, all

laws and customs heretofore in force in this colony, in so far as

the same are repugnant to, or inconsistent with, any of the

provisions of this ordinance, shall be, and the same are hereby,

repealed.

Notice of land rent due and in arrear to be prepared and served.

2. And be it enacted, that it shall and may be lawful for the

civil commissioner of each division of this colony, in every case

in which any land rent, payable or belonging to the colonial

government, shall, by the books of such civil commissioner's

office, appear to be due and in arrear, to prepare, or cause to be

prepared, notice addressed to the person who shall, by the books
aforesaid, appear to be the owner of the place or property, in

respect of which such land rent shall have accrued due, and to

all others whom it may concern ; and such notice shall, in sub-

stance, be in the form as in the first schedule hereunto annexed
is set forth ; and such notice shall be served by leaving the

same with the person in actual occupation of the said place or

property, or, in case such person cannot be found at his usual

place of residence, then, by leaving the same at the residence

of such person with the wife of such person, or any child or

servant of such person who shall appear to be of the age of six*

teen years, or upwards. And it shall be the duty of the person

employed to serve any such notice, to have and preserve a copy
thereof, and to mark upon such copy, as speedily as may be, the

time at which, and the place and manner in which the original

notice was served, by way of a memorandum, to refresh, if need-

ful, the memory of the person so serving the said notice.

Onner or other persons interested in the property to lodge objections

nithin 31 days.—If objections lodged and disallowed, but security

for costs of suit, ^c. given, recovery of debt to be by action.

3. And be it enacted, that it shall and may be lawful for the

person so appearing, as aforesaid, to be the owner of such

place or property, or for any mortgagee, lessee, or other person

having any interest therein, at any time within thirty-one days
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from the clay of the service of such notice as aforesaid, to lodge Oniininc«

at the office of the civil commissioner, in writing, any objections ^- "»j844.

to the payment of any part of the amount claimed in the said Lwxi lenu.

notice as due and in arrear, which may be disputed or denied,
and, if such objections shall be duly lodged within the time
aforesaid, but shall not be allowed by such civil commissioner,
and if the party lodging the same shall, within seven daya
after the lodging thereof, give security, by way of recognizance,
to Her Majesty the Queen, and either with or without sureties,

as the said civil commissioner shall require, to pay the amount
which such party disputes or denies, together with the costs of
the suit next hereinafter mentioned, in case such suit shall be
determined against the party so objecting as aforesaid and giving
such security, the said civil commissioner shall forthwith cause
proceedings to be commenced in some competent court, for the
recovery of the amount of rent in controversy, and shall not
resort to the remedy by distress and sale, as in the next succeed-
ing section mentioned.

1/ no objections lodged, or i/ lodged and diaalloreed no »ecurity i»

given, distress and sale to be resorted to

4. And be it enacted, that in case no such objections as afore-

said shall have been lodged, or if lodged and disallowed, in

case no such security as aforesaid shall have been given, and in

case the amount of the land rent mentioned in such notice as
aforesaid shall not, within the space of thirty-one days from
the day on which notice shall have been served, be duly paid
and discharged, or in case such objections as aforesaid, shall

have been lodged and allowed, but the residue or balance re-

maining after the allowance of the same, shall not be paid and
discharged within the said space of thirty-one days from the day
of the serving of the notice, then it shall and may be lawful for

the civil commissioner aforesaid, in every case in which the per-

son appearing as aforesaid, by the books aforesaid, to be the

owner of the place or property in question, shall be in the actual

occupation of such place or property, to place in the hands of

the messenger of any resident magistrate's court, within that civil

commissioner's division, an authority in writing, empowering
such messenger to seize and arrest all goods and chattels, being

in and upon the place or property aforesaid, which goods and
chattels would be distrainable by law for rent in arrear, and such

authority shall, in substance, be in the form set forth in the second

schedule hereunto annexed ; and all goods and chatties so seized

under or by virtue of any such authority as aforesaid, shall be

dealt with, treated and considered, to all intents and purposes,

as if the same had been attached under process of execution,

issued upon a judgment of the court of the resident magistrate

of the district in which such seizure shall have been made, but

no greater sum shall, in any case, be levied and raised than the
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sum mentioned in the saiil authority, together with such usual

costs and charges as would have been attendant upon the seizure

and sale of the said goods and chattels, had the same been at-

tached under such process as aforesaid.

Porter of dis/re&s and sale to be exercised if person in occupation be
owner, or under contract to become owner.

5. And be it enacted, that in every case in which the person

in actual occupation of any such place or property as aforesaid

not being the owner thereof, shall yet have entered into such
occupation, under or in pursuance of some contract or agree-

ment for becoming the owner of the same, the power of distress

and sale, in the last preceding section mentioned, may be exer-

cised by the civil commissioner aforesaid, in manner and form
as in the said section stated, precisely as if the person so in

occupation, under such contract or agreement, were in law the

owner.

Where owner, or person under contract to become owner, is not in

actual occupation, recovery of arrears of rent to be by action,

6. And be it enacted, that in all cases in which neither the

person appearing as aforesaid, by the books aforesaid, to be
the owner of the place or property in question, nor any such
occupant as in the last preceding section mentioned, shall be in

the actual occupation of such place or property, or in which,

although in such occupation, no sufficient goods and chattels

shall appear to exist, whereof could be made, in manner afore-

said, the rent due and in arrear ; or in which, by reason of any
difficulties to him appearing, such civil commissioner as afore-

said shall decline to resort to the mode of proceeding in the
last preceding section mentioned, it shall and may be lawful for

such civil commissioner, at any time after the expiration of
thirty-one days from the day on which such notice as aforesaid

shall have been duly served, but not sooner, in case the rent in

arrear shall still remain due and unpaid, to proceed according

to law, in some competent court, for the recovery of the land

rent due and in arrear, or for such other and alternative relief,

as by reason of the non-payment of the said rent, the colonial

government shall be legally entitled to demand.

Mortgagee, or other person interested may relieve the property

.

7. And be it enacted, that any mortgagee, sub-lessee, or

other person having any interest in any such place or property

as aforesaid, shall be entitled, at any time before the execution

of the decree of any such court as aforesaid, to pay and satisfy

the amount of land rent in arrear, with costs, and thereupon

to be deemed and taken, in case he shall not, by reason of

some stipulation or agreement, be himself responsible for the said

rent, to have, in regard to the amount so paid and satisfied,

the like rights and remedies against the real debtor, as those
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which do or shall by law belong to the colonial government, Ordiiumce

in regard to the recovery of its land rents and its costs of suit.
**' ^' '** *

^fter decree, property to be sold and balance 0/ proceeds, if any,
paid to the party entitled thereto.

8. And be it enacted, that if in any such suitor proceeding as
aforesaid, a decree should be pronounced, declaring the quitrent

grant, or lease of any such place or property, and the right or

title derived from, by, or under it, to be cancelled, annulled,

forfeited, and avoided, for or by reason of non-payment of the

rent reserved and conditioned to be paid, then, in case the place

or property in question shall, at the time of the pronouncing of
such decree, be under any mortgage, either conventional or tacit,

(the hypothecation of government for the rent due and in arrear

alone excepted,) the civil commissioner shall, instead of entering

upon or taking possession of such place or property under such
decree, be bound and obliged to cause the said place or property,

and all right and title to, and interest in the same, existing by
virtue of the quitrent grant or lease thereof, to be sold by public

sale, (in case no mortgagee or other interested person shall, pre-

viously to such sale, pay off the land rent due and in arrear,

with all costs and charges,) and such civil commissioner shall,

after deducting from the purchase money the amount of rent due
and in arrear, together with costs and charges of the said sale,

pay over the surplus, if any, to the party or parties legally en-

titled to the same.

Sale to be held by the sheriff.

9. And be it enacted, that every such sale as is in the last

preceding section mentioned, shall be held by the sheriff, and

shall be conducted in like manner as sales of immoveable property

seized or attached by such sheriff in execution of legal process.

If mortgagee absent from the colony, monies due to him to 'Jbe paid

to guardian's fund.

10. And be it enacted, that whenever any such mortgagee as

aforesaid shall be absent from the colony, or shall not be dis-

coverable, the civil commissioner shall cause all such monies, as

would be payable to such mortgagee if present, to be paid into

tlie guardian's fund, to the credit of such mortgagee, there to be

subject to the same provisions, in all respects, which are pro-

vided by ordinance No. 1 05, bearing date the 5th day of July,

1833, in regard to monies placed in the said fund, belonging to

persons absent from the colony.

Form of procedure where property is abandoned.

1 1. And be it enacted, that in every case in which any place

or property, in regard to which any arrear of land rent shall be

due to the colonial government, shall be abandoned, deserted,

or left derelict, and the person, having or claiming title to the
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Ordinance
Mo. 9, 1844,

Land Rents.

same shall, after being duly summoned, make default, it shall

and may be lawful for the supreme or some circuit court, as the

case may be, upon proof to the satisfaction of the said court, by
affidavit or otherwise, as to such court shall seem fit, that a
certain amount of land rent is due and in arrear, in respect of

the said place or property, and that such place or property has
been, and is abandoned, deserted, or left derelict, to decree, in

a summary manner, that the right, title, and interest of the

grantee or lessee of the said place or property, and that of all

other persons claiming by, through, orunder him, shall thenceforth

be, to all intents and purposes, cancelled, annulled, forfeited,

and avoided, and to adjudge and decree the said place or property

to have reverted to the colonial government, wholly free and un-
encumbered, and in the same plight and condition, as if the

particular title, under and by virtue of which such place or pro-

perty was previously held, had never been created : And as

often as any such decree as last aforesaid shall be pronounced,
the civil commissioner shall take possession, on behalf of the

colonial government, of the place or property in question, and
the said government shall be at liberty to dispose of the same in

whatever manner it shall seem fit. Provided always, that nothing

in this section contained, shall be taken or construed so as to pre-

vent the colonial government from claiming from any competent
court, a like decree of forfeiture of title for non-payment of rent

in any case in which, by law, the said government shall be entitled

to claim the same: And provided, also, that if in any case the place

or property so abandoned or deserted, shall be under mortgage
at the time of any such decree as aforesaid, then the provisions in

the 8th, 9th, and 10th sections of this ordinance contained,

shall be deemed and taken to apply to the same, as fully as if

the said sections were each of them herein again repeated.

Production of original title deed not necessary in actionfor recovery

of rent.—Entry in books of civil commissioner sufficient evidence.—Defendant may produce title.

12. And be it enacted, that for the hearing and determining

in any of the courts of this colony, (exept the supreme court and
the court of the resident magistrate of Cape Town,) of any suit,

action, or proceeding for the recovery of land-rent, or for any
other purpose relating to this ordinance, it shall not be necessary

for the civil commissioner to produce the original title-deed of

any such place or property as aforesaid, or any duplicate thereof,

or any deed of transfer relating to such place or property ; but,

on the contrary, the entry or entries in the books of the civil

commissioner, purporting to contain the leading heads of the

grant or lease, or other instrument of title of such place or proper-

ty, shall, prima facie, be deemed and taken to be admissible

and sufficient evidence to prove the amount of the rent reserved,

and all other matters contained in such entry or entries of which
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the original grant or lease, or other instrument of title, might. Ordinance

but for the present section, be in law the best evidence. Pro- ^^' "' '^^^

vided always, that it shall be competent for any person defending i^»a<* Rent».

any such action as aforesaid, to produce and prove any such
grant or lease, or other instrument as aforesaid, and thereupon
such deed, so produced and proved, shall, in case of any dis-

crepancy between the said entries and said deed, be deemed and
taken to be the best evidence of every matter and thing in the

said deed contained.

Dejinilion of terms employed in this ordinance.

13. And be it enacted, that in the interpretation of this ordi-

nance, the term " civil commissioner " shall mean the officer for

the time being acting as such ; and that the terms " colonial

government " and *' government " shall mean respectively Her
Majesty's local executive government within this colony ; and
that the term " land-rents due and in arrear " shall extend to

and comprise quit-rents, loan-rents, and all other sorts of periodi-

cal payments to the colonial government, arising out of lands,

and due and in arrear, as also the amount which would have
been paid for stamped receipts, had the said rents, instead of

being allowed to fall into arrear, been regularly paid, and stamp-

ed receipts, as by law required, been regularly given for the same

;

and that the term " owner " shall mean the person in whom,
whether in his individual or in some fiduciary capacity, the com-
plete dominium, or legal right, in any place or property, held

by any quit-rent grant, or lease, or other title, from and under

the colonial government, shall, for the time being, be vested

;

and that the singular number shall include the plural number;

and that the masculine gender shall include females as well as

males.

Schedule No. 1.

To A. B., and all others whom it may concern.

Notice is hereby given, that the sum of £ , being the

amount of years quit-rent, (or other rent, as the case may
be,) up to the day of , in the year of our

Lord , is now due and owing to government upon the

place (here describe the farm or other property

according to its title or other description,) and that unless the said

sum of £ shall be paid to the undersigned within thirty-one

days from the day of the service of this notice, then such proceed-

ing's will be had and taken in regard to the said arrear, as are by

law, and especially by the ordinance No. 9, 1844, intituled •' an

ordinance for facilitating the recovery of land-rents in this colony,"

authorized and enjoined.

Dated this day of , in the year of our

Lord
civil commissioner for the division of
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Ordinance Schedule No. 2.
No. 9, 1844. _ . , ,. , . ,— To , messenger of the court of the resident magis-
^'^ ^"^''-

irate of

You are hereby authorized and required, in pursuance of the

provisions of the ordinance No. 9, 1844, intituled " an ordinance

for facilitating the recovery of land-rents in this colony," to re-

pair to the place (here describe the farm or other

property, according to its title or other description,) whereof
is the owner and occupier, (or, whereof
is in possession, under a contract, for the

purchase thereof,) and there to seize and arrest such goods
and chattels, being in and upon the said place, as by
virtue of the 4th section of the ordinance aforesaid, may law-

fully be seized and arrested, and whereof can be levied

and made the sum of £ , being the amount of quit-

rent (or other rent, as the case may be,) due upon the said

place , up to the day of , 18 ;

and for seizing and arresting the said goods and chattels, and
levying thereout the said sum of £ , in manner and
form as by the said ordinance is

f
rovided, this shall be your

warrant and authority.

Dated this day of , in the year of our
Lord

civil commissioner for the division of

God save the Queen /

Given at the Cape of Good Hope, this 4th day of July, 1844.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

By Order of the Legislative Council,

(Signed) J. Moore Craig,

Acting Clerk to the Legislative Council.

No. 10, 1844.—(Signed) P. Maitland.

Ordinance.—For empowering the Governor to appoint in

all cases the places at which Convicts sentenced to be

imprisoned shall be confined.

Preamble.—Place of imprisonment dependent upon the appointment

of Governor.

Whereas in some cases convicts have, from time to time,

been sentenced to undergo at Robben Island, or some other

particular place, fixed in and by their several sentences, the

certain terms of imprisonment, with hard labour, respectively

adjudged against them, without any power having been given



593

by the terms of such sentences to the governor of this colony Oniinance

to vary the place of such imprisonment : And whereas it may ^"•'°''^**'

happen that other convicts may hereafter be sentenced in a Convtcu'

similar manner : And whereas it will be conducive to the confiS^wMt.

proper management of convict discipline and labour, that the
said governor should possess a discretionary power of altering,

from time to time, the places at which all convicts sentenced
to undergo imprisonment, with hard labour, by any of the
colonial courts, shall be confined; and to that end, that provi-
sion should be made for effectually realizing the removal, if the
said governor should see fit, of all convicts sentenced, or to be
sentenced, as aforesaid, absolutely to Robben Island, or some
other fixed place : Be it therefore enacted by the governor of
the Cape ot Good Hope, with the advice and consent of the

legislative council thereof, that, as well in regard to the power
of the governor of this colony for the time being, to remove or

cause to be removed from Robben Island, or other places of im-

prisonment within this colony, all convicts sentenced to undergo
imprisonment with hard labour, by any of the colonial courts,

as in regard to all other legal effects and consequences what-
soever,—all former sentences still unexpired, and all future

sentences pronounced by any colonial court for any crime or

offence, adjudging imprisonment with hard labour against the

person convicted, shall be held, taken, and construed precisely,

and to all intents and purposes, as if fit and proper words had
been originally inserted therein, declaring that the place for

undergoing such imprisonment with hard labour, should be,

from time to time, and at all times, dependent upon the

appointment of the said governor, (i)

God save the Queen.

Givea at the Cape of Good Hope, this 4th day of July 1844.

By Command of His Excellency the Gorernor,

(Signed) John Montagu,
Secretary to Govenunent«

By Order of the L^islative Council,

(Signed) J. Moore Craig,
Acting Clerk of the Legislative CoundL

No. 11, 1844.—(Signed) P. Maitland.

Ordinance.— To enable the Cape of Good Hope Trust and
Assurance Company to be appointed by that name as

Trustees and Tutors, and to sue and be sued in the name

of their Secretary.

Preamble.—Style and title of the company.

Whereas certain persons have become co-partners together in a
jjo. lij^

certain Joint Stock Company, called, " The Cape of Good ^^^^^^
Hope Trust and Assurance Company," for the insurance of A»»nraiice

* Compaoyj

(1) See Ordinance, No. 7. 1844, ««pfa p, 547.

V p
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' Ordinance
No, 11, 1844

Trust and
Assurance
Company.

moveable and immoveable property of every description against
' loss by fire, insurance upon lives and survivorships, the purchase

and sale of immediate, contingent, and deferred annuities, and
the endowment of widows and cliildren, the purchase and sale

of reversionary property, the administration and management of

such estates and other property as the said company shall be

duly appointed to administer or manage as executors, tutors,

guardians, curators, administrators, trustees, assignees, or

agents, either under and by virtue of a decree of any competent
court, or by the master of the supreme court of this colony, in

his official capacity, or by the last will and testament, or other

valid deed or act of any person or persons, or by virtue of any
marriage settlement, power of attorney, or otherwise :

And whereas the said persons have subscribed amongst them-
selves, by shares, a certain capital stock of twenty-two thousand

five hundred pounds, and have further engaged that one fifth

of the annual profit shall be added thereto, until the capital

stock of the said company shall amount to the sum of fifty thou-

sand pounds, to serve as a fund for securing the payment of any
demand which any person may hereafter have upon the said

company :

And whereas it is expedient that the persons aforesaid, so

constituting the co-partnership aforesaid should be declared

capable of being appointed trustees for the administration of in-

solvent and other estates, and tutors dative and testamentary of

minors, in their collective capacity, and by the style and title

of their said co-partnership, and should also be enabled to sue

and be sued in the name of their secretary :

And whereas the said persons have applied for an ordinance

in order to effect the said purposes last mentioned :

And whereas it is expedient that such application should be

granted, and, at the same time, that due provision should be

made for facilitating the recovery of all debts and demands to

which the said co-partnership m.ay become liable : Be it there-

fore enacted by the governor of the colony of the Cape of Good
Hope, with the advice and consent of the legislative council

thereof, that the name, style, and title of the said company or

co-partnership shall be and remain " The Cape of Good Hope
Trust and Assurance Company."

Secretary to lodge, with registrar of deeds, a return of the names

and places of abode of the members, and of the name of the secrc'

tart/.—Similar return to be lodged annually.

2. And be it enacted, that the secretary of the said company

shall, within fourteen days next after the promulgation of this

ordinance by the said governor, deliver to, and deposit with,

the registrar of deeds in this colony, who is hereby required to

receive and preserve the same, a list or return, showing the

names and places of abode of all the members of such company,

as the same respectively appear upon the books of the said
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company, and also, the name in full of the said secretary,

which list or return shall be verified, on oath, by the said secre-

tary, (which oath may be taken before any justice of the peace,

who is hereby authorized and empowered to administer the

same.^ And a similar return shall be deposited with the said

registrar of deeds between the first and thirty-first of January in

every succeeding year, while the ordinance shall remain in force.

Return to be lodged from time to time of persons ceasing to be mem'
bers, and of new members.

3. And be it enacted, that besides the said general or annual
returns, a further return shall, from time to time, be delivered

and deposited as aforesaid, containing the name ofanypersoa
who may have ceased to be a member ; and also the name of
any person who may have become a member of the said com-
pany, either in addition to, or \u the place of, any former mem-
ber thereof; and also the name, in full, of any person who shall

be nominated and appointed to be secretary of the said company,
in the room and stead of any former secretary ; which occasional

returns shall be verified as herein before directed, with respect

to the general return beforeraentioned.

Penalty for neglecting tofurnish the same.

4. And be it enacted, that in case such general return shall

not be deposited as aforesaid, within the time in that behalf

before mentioned, or in case no such occasional return shall be

8o"deposited within one month from the day on which the matter

or thing, which should have been made the subject of such

return, shall have taken place, or in case of any such return,

whether general or occasional, shall not in substance truly set

forth the several matters required by this ordinance, the said

company shall, for every such neglect, omission, or error, for-

feit the sura of fifty pounds to be recovered by any person to

his own use, who shall sue for the same, in any action or suit

to be brought in the supreme court of this colony, which suit or

action shall, however, be brought within twelve months after

the cause of action shall have accrued, and not after.

Certifcate of registrar of deeds, prima facie evidence of appoint-

ment and authority of secretary, and of the names of the members^

5. And be it enacted, that a certificate under the hand of

the said registrar of deeds, setting forth the name of the person

returned as secretary of the said company, and the names of

the persons who, according to such general or occasional returns

as aforesaid, are found to be members of the said company at

the time of granting such certificate, shall, in all proceedings,

civil or criminal, and in all cases whatsoever, be prima facie

evidence of the appointment and authority of the person named
therein as secretary, and also of the fact that all persons named'

therein as members, were members of the said company at the

pp 2

Ordinaocc
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Ordinance date of such Certificate, that they continue so to be. And such
N o. 11. iij44.

certificate shall be received in evidence, upon proof of the hand-
Trust and writing of the said registrar of deeds, without proof of his ap-

Company! pointmcnt ; and such registrar of deeds shall make out and de-

liver such certificate to any person requiring the same, on pay-
ment of ten shillings.

Lawfulfor the company to be elected trustees, or tutors dative or

testamentary

.

6. And be it enacted, that it shall be lawful for the said com-
pany, in their collective capacity, and by the name aforesaid,

to be elected and appointed trustees of any insolvent or other

estate, or tutors dative or testamentary of any minor.

Company to sue and be sued in the name of their secretary.

7. And be'it enacted, that all actions and suits at law, on

behalf of the said company, whether in its private or any of the

fiduciary capacities aforesaid, and all proceedings connected

with the insolvency of debtors to the said company, shall be

commenced and carried on in the name of the secretary to the

company for the time being, as the nominal plaintiff or peti-

tioner, on behalf of the said company. And that all actions

and suits at law against the said company, in any of the said

capacities, shall be commenced and carried on against the said

secretary for the time being, as the nominal defendant on behalf

of the said company . Provided also, that no such proceeding

as aforesaid, shall abate or be prejudiced by the death, resig-

nation, or removal of such secretary, but in any such event,

the name of the person next nominated and appointed to be

such secretary, shall be substituted in the subsequent pro-

ceedings.

Judgment against secretary binding on the company.—Leave of
Court to be obtained before execution is sued out against a member.

8. And be it enacted, that every judgment which, after the

passing of this ordinance, shall be recovered against any secre-

tary of the said company as rominal defendant, shall have the

like effect upon the capital stock and property of the said com-
pany, and the same effect, if any, upon the property of every

member of the said company, as if the said judgment had been

obtained against all the persons composing the said company,
and execution may be issued thereon accordingly : Provided,

that no such execution shall be sued out against any such mem-
ber, until the leave of the court, where such judgment shall be

recovered, shall be previously obtained, upon motion to be

made for that purpose

Persons against nhom execution is issued, to be reimbursed out of
the company's funds.

9. And be it enacted, that every person, whether as secretary

of the said company or as a member thereof, against whom
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any execution may have issued, shall be reimbursed for any loss ordinance

incurred thereby, out of the funds of the said company, or on
^"•"•'^^^-

failure thereof, by contribution from the members constituting •[™*' *°^^

the same; such loss shall include all damages, costs and ex- Company,

penses whatsoever.

Secretary a competent nitnesg in actions on behalf of or against the
company.

10. And be it enacted, that the secretary for the time being

of the said company, shall not be deemed and taken to be an
incompetent witness in any action or suit on behalf of, or

against, the said company, merely by reason that the said se-

cretary is such nominal party as aforesaid in such action or suit.

Proceedings of a criminal nature may be conducted in the name of
the secretary,

11. And be it enacted, that in all proceedings of a criminal

nature, it shall be sufficient in any indictment or information

in any court in this colony, if the proceedings be for stealing or

embezzling the property of the said company, to state such pro-

perty to be the property of the secretary for the time being; and
if the proceedings be for fraud, forgery, or other offence com-
mitted against, or with intent to injure or defraud such company,
to state that the offence has been committed against, or with

intent to injure or defraud, such secretary as aforesaid.

Company not incorporated.

12. And be it enacted, that nothing herein contained shall be

deemed or taken to extend to incorporate the said company, or

to relieve or discharge the said company, or any of the members
thereof, from any duty or responsibility by law imposed upon

them or him, or to alter or affect the legal consequences of any

contract or obligation whatsoever, between the said company

and any person or persons whomsoever, except so far as the

same are affected by the provisions of this ordinance, and the

true intent and meaning of the same.

Duration of ordinance.

13. And be it enacted, that this ordinance shall remain in

force until the 31st day of December, in ihe year of our Lord

one thousand eight hundred and sixty, and no longer.

God save the Queen !

Given at the Cape of Good Hope, this 4th day of July 1844.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

By Order of the Legislative Council,

(Signed^ J. Moore Craig,

Acting Clerk of the Legislative Council.
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Government Notice.

His Excellency the governor has directed the publication of the

following regulations for general information. All communica-
tions respecting immigration are to be addressed to this office.

Colonial Office, Cape of Good Hope, 10th July 1844.

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government.

Itegulaiions

For the Immigration of Mechanics, Farm Servants, Labourers
and others, on Bounties payable by the Colonial Govern-
ment of the Cape of Good Hope.

1. Applications from Masters resident in the colony, for the

importation from the United Kingdom, under bounty, of Immi-
grants of the above description will be received by the govern-

ment from this date, and bounty orders will be issued monthly
for any number of Immigrants not exceeding one hundred ;

—

men, women, and children above 10 years of age inclusive.

2. The bounty orders will be issued on the following scale :

—

In i\\Q first class, which will consist of superior or first rate

farm overseers, farm servtuits, shepherds, mechanics, domestic

servants and master workmen of every trade, being between the

ages of 25 and 45, a bounty of £ 15 will be given for every

single male or female, and £ 22 10 for every married couple,

with an additional allowance of £ 5 for each of their children,

(not exceeding three in number) above the age of 10 years.

In the second class, which will consist of persons between
the ages of 18 and 40, and following the same trades or occu-
pations as those of the first class, but not entitled to be ranked
therein, a bounty of £ 12 will be given for every single male or

female, and £ 18 for every married couple, with an additional

allowance of £ 4 for each of their children, (not exceeding

three in number) above the age of 10 years.

In the third class, which will consist of labourers only, and
between the ages of 18 and 40, a bounty will be given of £ 10

for every single labourer, and £15 for every married couple,

with an additional allowance of £ 3 for each of their children,

(not exceeding three in number) above the age of 10 years.

3. No bounty order shall have effect before the expiration of

the fifth month from the date of its issue, nor after the ninth.

Neither can any order be transferred that is made payable to

any other than the party in whose favour it was issued.

4. On the arrival of Immigrants, under bounty, the holder

of the bounty order will be required to lodge with the

government :

—
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1. Certificates of baptism and marriage, in all cases neces- cottNoeice.
sary to claim bounty for adults or allowance for children above J"'y »».•«<<•

10 years of age, Immigralion

2. Certificates of character from the clergyman or minister [^!!^'i^*
with whose congregation they have been connected, or to whom
they have been personally known for at least 12 months previous
to their embarkation ; such certificates testifying, generally, as
to moral character, and, more particularly, as to honesty, so-
briety, and industry.

3. Certificates from the masters they have served during the
six months precedbg their embarkation, specifying the time they
have been in their employ, and the character they have borne.

—

If following any of the trades or occupations included in the

first class, whether or not they are entitled to be ranked in that

class,—and also, whether they are known to be acquainted with
the common branches of education, that is, reading, writing,

and the elements of arithmetic.

4. And all such certificates must contain the dates on which
they were granted, and the address of the parties by whom they
were signed.

5. With the documents alluded to in the preceding regulation,

the holder of the bounty order will also be required to produce
a declaration on the part of each immigrant, that, previous to

his entering into an engagement with the said holder to proceed

to this colony, he had been informed of the conditions on which
the order had been granted, as it regards the money wages and
other allowances he was to receive, the period he was to serve,

and all other stipulations specified in the holder's application.

6. It will also be required of the holder of a bounty order,

that he produce, on the arrival of the immigrants, the certificate

of a medical officer, appointed by the government in this colony

to that duty, that the immigrant for whom bounty is payable,

is an able-bodied person, without any constitutional disease

calculated to shorten life ; and, further, that he had had
adequate accommodation and provision for himself and family

during the passage,

7. The conditions expressed in the above regulations being

fulfilled «n the part of the holder of the bounty order, he will

be required, before the bounty is paid, to enter into contract

with such immigrant, for the period stipulated in his applica-

tion, and on the terms therein specified ; on fulfilment of which

the bounty will be paid.

8. It will be the privilege of all immigrants to consult with the

government emigrant agent at the port where he may embark,

as to the accommodation and provision during the passage to

which he is entitled for himself and his family, and the sea-

worthiness of the vessel in which his passage is engage :—and

it is to be distinctly understood, that if any immigrant on his
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Govt. Notice, arrival here can produce the certificate of such agent, that the
July 10, 1844. adequate accommodation or provision had not been furnished,-
Immigration the bouuty due on the order issued cannot be claimed, provided
^^" ^

such certificate has been shown to the party by whom such
accommodation and provisions were furnished previous to

embarkation.

9. The following extract from the colonization circular issued

by Her Majesty's colonial land and emigration commissioners,
dated 9, Park-street, Westminster, 13th May 1843, is inser-

ted for the information and guidance of immigrants :

—

List of the Government Emigration Agents in the United
Kingdom.

Lieut. Lean, R.N., London, (Office, East Smithfield.)

Lieut. Henry, R.N., Liverpool, (office, 33, Union -street.)

Lieut. Forrest, R.N., Leiih.

Lieut. Hemmans, R.N., Greenock.
Lieut. Hodder, R.N , Dublin.

Lieut. Friend, R.N , Cork.
Lieut. Starke, R.N., Belfast.

Mr. Lynch, R.N., Limerick.

Lieut. Shultleworth, R.N., Sligo.

Lieut. Ramsay, R.N., Londonderry.
" These officers act under the immediate directions of the

colonial land and emigration commissioners, and the following

is a summary of their duties:—
" They correspond with any magistrates, clergymen, parish

officers, or others who may apply to them for information as to

the facilities for emigration from their respectable stations.

They procure and give gratuitously information as to the sailing

of ships, and means of accommodation for emigrants ; and
whenever applied to for that purpose, they see that all agree-

ments between shipowners, agents, or masters, and intending

emigrants are duly performed. They also see that the provisions

of the passengers' act are strictly complied with, viz : that pas-

senger-vessels are sea-worthy, that they have on board a suffi-

cient supply of provisions, water, medicines, &c., and that they

sail with proper punctuality.
** They attend personally at their offices on every day, and

afford gratuitously all the assistance in their power to protect

intending emigrants against fraud and impositions, and to obtain

redress where oppression or injury has been practised on them."

10. No bounty will be allowed on any single female arriving

here under 25 years of age, unless she be under the protection

of her parents or other near relative, or of some respectable

female passenger,

1 1. As the object of the government in granting bounty is to

procure the introduction of those immigrants into the colony who
will go into service,—it is hereby declared, that applicants using



601

any deception to avail themselves of this means to bring out OortNoUce.
relations who would not take service, or having recourse to any

•'°'y*°''^**'

other deception whereby the obvious intention of the govern- ^""'sr^wn

ment would be frustrated, will forfeit all claim to bounty.
'"'""""'

12. It is to be understood, that the term holder of a bounty
order in this code of regulations implies either the applicant or
his agent, on any order they may have leceived.

13. In making application for bounty orders, the annexed
form is to be used.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

Form of Application.

Name of the applicant, his occupation, and place of residence.

Number and description of immigrants for whom bounty is re-

quested, viz :— trade or occupation—whether male or female

—

single or married—and if married, the number of children for

whom allowance may be claimed.

The class or classes to which the several immigrants are to belong.
The period for which he engages to employ them, (not being less

then 12 months from the date of their arrival,) and the district

of the colony in which they are to be employed.
The port where they are to be disembarked.
The amount of money wages they are to be paid monllily—the

weekly rations allowed to each single male and female and to

each married couple with their family— the price at which ad-

ditional rations will be supplied— the extent and kind of ac-

commodation to be furnished each family, and any other per-

quisite the applicant engages to secure.

The undersigned hereby engages to fulfil to each immigrant .

for whom a bounty order is issued, the conditions stipulated in

this application, and to conform in every respect to the regula-

lions contained in this code.

Dated day of 184

Government Notice.

With reference to the government notice of the lOlh inst., GovtNoUc«.

publishing the regulations under which immigration bounty "'j^'^J^'
'**^:

orders will be issued ; and as some applications for such bounty immigraiion

orders have been sent in to this office differing in form from o^l^II

that prescribed in the said regulations, His Excellenry the

Governor desires it to be distinctly understood, that no attention

will be paid to applications unless drawn up in such manner



602

Govt.Notice. as to show clearly, at one view, the questions in the form as
July 18, 1814.

^gji ^g ^j^g answers thereto ; and it is strongly recommended
Immigration that, whcrever practicable, use should be made of printed

Orders. fomiS.

Colonial Office, Cape of Good Hope, 18th July 1844.

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government.

Government Notice.

Govt Notice. Til E Right Hon'blc the Secretary of State has been pleased to
July 6. 1844.

jjj.g^,^ jjjg publication, for general information, of the following
Orders in orders of Her Maiestv in council :

—

Council. , r^ •
*'•'..

r 1 r> i !• r tt • .

1. Oranting to citizens or the Kepublic or Hayti, the

privilege of trading directly with Her Majesty's colonial posses-

sions in ships built, navigated, and owned as required by the

navigation laws of Great Britain.

2. Exempting from duty specimens illustrative of natural

history on their importation into Her Majesty's colonial

possessions.

Colonial Office, Cape of Good Hope, 6th July 1844.

By Command of His Excellency the Governor,

(Signed) John Montagu,

Secretary to Government.

At the court at Buchingham Palace, 23t/ August 1843.

WiiEHEAS by an act passed in the session of parliament held

in the 3rd and 4lh years of the reign of His l?te Majesty King
William the fourth, intituled * an act to regulate the trade of

the British possessions abroad," after reciting, that, by the law of

navigation, foreign ships are permitted to import into any of the

British possessions abroad from the countries to which they

belong, goods, the produce of those countries, and to export

goods from such possessions, to be carried to any foreign

country whatever, and that it is expedient that such permission

should be subject to certain conditions; it is enacted, that the

privileges thereby granted to foreign ships shall be limited to

ships of those countries which, having colonial possessions, shall

grant the like privileges of trading with those possessions to

British ships ; or which, not having colonial possessions, shall

place the commerce and navigation of this country, and of its

possessions abroad, upon the footing of the most favored nation,

unless His Majesty, by his order in council, shall in any case

deem it expedient to grant the whole or any part of sudi privi-
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leges to the ships of any foreign country, although the con- onj.inCoan.

diiions aforesaid shall not in all respects be fulfilled by such
^"^•"''^*'

foreign country. RepobUc of

And whereas Her Majesty, by and with the advice of her
'^^

privy council, doth deem it expedient to grant the aforesaid

privileges of trading with the British possessions abroad to the
ships of the Republic of Hayti.

Now, therefore, Her Majesty doth, by the advice aforesaid,

and in pursuance and exercise of the power and authority in

her respectively vested by the said recited act, order, declare

and grant that from the date hereof, and in the mean time until

Her Majesty in council shall be pleased to revoke or determine
this order by any other order in council, it shall be lawful for

vessels to import from the territories of the republic of Hayti into

any of the British possessions abroad, goods, the produce of the

said territories of the Republic of Hayti, and to export goods
from such possessions to be carried into any foreign country
whatever.

Provided, always, tlwt nothing herein contained shall be
construed to prevent the vessels of the Republic of Hayti from
trading with any of the British possessions in Europe, to such
extent and in such manner as they lawfully may under the laws

of navigation now in force.

Provided, further, that nothing hereinbefore contained shall

extend or apply to the possessions of the East India Company.
Provided, always, that the privileges hereby granted shall

be confined to vessels of the Republic of Hayti, built, owned,
and navigated as required by the British laws of navigation for

the time being in force.

And the right honorable the Lords commissioners of Her
Majesty's treasury, and the right honorable Lord Stanley, one

of her Majesty's principal Secretaries of State, are to give the

necessary directions herein accordingly.

C C. Grevillc.

At the comt at BucJungham Palace, 23d August 1843.

Whereas by an act passed in the sessions of parliament held Oni.inCoan.

in the 5th and 6ih years of the reign of her present Majesty,
^"g-'^.iso .

intituled " An act to amend the " laws for the regulation of SpecimeMof

the trade of the British possessions abroad," it was enacted that HiMory.

there should be raised, levied, collected, and paid to her Majes-

ty the several duties of customs, as the same are respectively

set forth in figures in the table of duties thereinafter contained,

upon goods, wares, and merchandize not being the growth,

production, or manufacture of the United Kingdom, or of any

of the British posessious in America, or of the Mauritius, or of
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Ord.inConn. any of the British possessions within the limits of the East India
Aug. 23, 1844. Company's charter, or the produce of any of the British

Specimens of fisheries imported or brought into any of the British possesions

History. in America, or the Mauritius by sea or inland carriage or

navigation ; And whereas divers articles are enumerated in

the said table of duties, and certain duties tlierein mentioned
are therein made payable upon such articles respectively ;

and the duty of 4 per centum ad valorem is made payable on
articles not enumerated, except such as are comprised or referred

to in the table of exemptions subjoined to the said table of

duties. And whereas it is also enacted by the said act now
in recital that it shall and may be lawful for her Majesty, by
and with the advice of her privy council by any order or orders

in council to be issued, from lime to time, to direct that any
article described in such order, being an article chargeable

under this act as an unenumerated article with a duty of 4 per

centum ad valorem, shall be added to the list of exemptions

thereinbefore set forth, and shall be free from such duty, and from

and after the time mentioned in such orders for the commence-
ment of such exemptions, not being less than six months from

the date thereof, such exemptions shall take effect, and such

article shall thenceforth, while such order shall continue in

force, be free from such duty accordingly ; and any such order

may at any time be suspended or revoked by Her Majesty, with

the advice of her privy council, by any other order in council.

And whereas specimens illustrative of natural history are

not enumerated in the said table of duties, neither are they

compiised or referred to in the said table of exemptions ; and
whereas Her Majesty, with the advice of Her privy council,

hath thought fit, for the encouragement of the study of natural

history, that specimens illustrative of natural history should be

exempted from the duties imposed by the said recited act.

Now, therefore, under and by virtue of the said act of

Parliament, and in exercise of the powers thereby in Her
Majesty in council in that behalf vested. Her Majesty, by and
witli the advice of Her privy council, doth order, and it is

hereby ordered accordingly, that specimens illustrative of natu-

ral history, being articles chargeable under the said act with a

duty ot 4 per centum ad valorem, shall be, and the same are

hereby added to the list of exemptions in the said recited act

set forth : and that, from and after the first day of February,

1844, the said articles shall be free from such duty as fully and

effectually as if such had been inserted and enumerated in the

said table at the time of passing the said act.

And the right honorable the Lords commissioners of Her

Majesty's treasury, and the right honorable Lord Stanley, are to

give the necessary directions lierein accordingly.

C. C. Greville.
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No. 12, 1844.—(Signed) P. Maitland.

Ordinance,— To amend the Ordinance No. 8, 1843, inti-

tuled '• An ordinance for improving the Public Roads
of this Colony:'{})

Preamble.—Repeal of certain protmona of Ordinance J>fo. 8, 1843,

Whereas certain of the provisions contained in the Ordinance
No. 8, 1843, intituled, " An ordinance for improving the public
roads of this colony," are calculated to entail much and unne-
cessary expense ; and whereas it is expedient to provide other
and less expensive modes of accomplishing the objects contem-
plated by the said provisions :—Be it enacted by the Governor
of the Cape of Good Hope, with the advice and consent of the

legislative council thereof, that all and every of the provisions of
the said Ordinance, and of any former law or usage in this

colony, repugnant to, or inconsistent with, any of the provisions

of this Ordinance shall be repealed, and the same are hereby
repealed accordingly.

Central Board to announce rate imposed on immoveable property.

2. And be it enacted, that it shall and may be lawful for the

board in the 22d section of the said Ordinance No. 8, 1843,
mentioned, at any time which they shall deem expedient, after

the valuator appointed by the said board to value the immo-
veable property in any division of this colony, for the purpose

of assessment under the said Ordinance, shall have given in his

valuation of such property to the said board, to assess and
impose, and to forthwith announce, the certain rate in the said

22d section of the said Ordinance mentioned.

Mode of serving notice of valuation of property and of amount of
rate.

3. And be it enacted, that in the place and stead of the

written notice in the 20th section of the said Ordinance men-
tioned, the said board shall give, or cause to be given, to the

several persons in that behalf in the said section mentioned, a

notice in the English and Dutch languages, which shall, in sub-

stance, be in the form in the schedule to this ordinance annexed;

and such notice shall be served upon every such last-mentioned

person, by leaving the same with him in person ; or, in case he

shall not be met with at his usual place of residence or else-

where, then by leaving the same at the residence of such person,

with the wife of such person, or any child, or inmate, or ser-

vant of such person, who shall appear to be of the age of sixteen

years or upwards ; or, in case no such person as aforesaid shall

be found at such residence, by posting the same upon the door,

or some other conspicuous part of the said residence. Provided,

always, that it shall not be necessary in any such nptice as

(') Vide supra p. 485.

Hird RoMi.
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aforesaid, to set forth the name of the owner or occupier of the

; property described in such notice, but that it shall be sufficient

to address such notice to the owner or occupier of the said

property; and provided, that no mistake in the name of any
owner or occupier of such property shall vitiate the same, in

case such property shall, by name or otherwise, be sufficiently

described and distinguished ; and that no mistake in the name
or the description of the property shall vitiate any such notice,

provided the name of the owner or occupier, as the case may be,

of such property, shall be correctly given ; and provided, that

in case any such property shall not have received or acquired
any distinctive name, and the name of the owner or occupier

shall not be correctly given, so as thereby, and by reference to

the same as his, to fix and determine the property meant and
intended, it shall be sufficient to describe such property, in

substance, as it is described in the title deed thereof, or in such

other manner as sufficiently, to a common and reasonable

intent, to distinguish it from other property.

Effects and consequences of notice.

4. And be it enacted, that the notice in the last preceding

section mentioned shall have the same operation, and shall

entail the same effects and consequences, in regard to the time

and manner of the lodging of objections to the valuation made,
as the written notice in the 20th section aforesaid of the Ordi-

nance No. 8, 1843, would have had and done, had this ordi-

nance not been passed ; and shall, moreover, in case the amount
in such notice mentioned, shall not be paid in manner and form
as therein mentioned, on or before the day therein limited for

the payment of the same, stand for, and be taken to be, to all

intents and purposes, a demand of the amount of such rate,

made by a person duly authorized by the said board to collect

the same, according to the provisions of the 25th section of the

said Ordinance No. 8, 1843.

JWode of procedure where valuation is objected to.

5. And be it enacted, that in all cases in which any objec-

tions to any valuation made, shall be lodged and determined as

in the 20th section of the said Ordinance No. 8, 1843, and in

the schedule to this ordinance mentioned, then, although the

valuation made may be decreed and adjudged to be corrected,

the notice aforesaid, so served as aforesaid, shall be taken and
construed as if the valuation, as so corrected, had been set

forth in the said notice when originally served ; and the amount
of the rate, according to the said corrected value, shall be

payable accordingly; and no further notice or demand shall be

necessary in such case. Provided always, that when any such

objectibns shall be lodged as aforesaid, the party objecting shall

be bound, within fourteen days, from the day of the lodging of
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the same, on pain, that in case of bis default, the valuation Oniinane*

objected to shall become ipso facto fixed, to call upon the
"' *'

resident magistrate, with whom the same shall be lodged, to fix

some convenient future day, for inquiring into and determining
the matter of the said objections ; and when such future day
shall have been so fixed by the said magistrate, no further or
other notice, whether by the said board, as in the said 20th
section mentioned, or otherwise, of the time of enquiring into

and determining the matter in dispute, shall be necessary. Pro-
vided also, that such magistrate, as often as the same may be
conveniently done, shall proceed to enquire into and determine
the matter so in dispute. And in case the said party shall

make default upon the day appointed, the valuation objected to

shall become fixed ; and in any case in which the validity of

any objections shall be tried and determined in the court of any
resident magistrate, such court may award to the party success-

ful in the proceeding, whether the party objecting or the said

board, reasonable costs.

JVhere notice duly served, rate to be paid on or before tie dayfxed—Rate may be paid at the time of serving the notice.

6. And be it enacted, that when and as often as the board

aforesaid, shall have announced in the Government Gazette, as

in the 22d section of the said Ordinance No. 8, 1843, required,

the day on which any rate assessed and imposed by virtue of

said ordinance shall become due and payable, it shall be incum-

bent upon the person or persons by law liable to the payment of

the said rate, in case the notice by this ordinance provided shall

have been previously served, for a period of not less than 31

days, to cause the amount of tlie rate so assessed and announced

in the Government Gazette, to be paid to the civil commissioner

of the division, or the officer for the time being acting as such,

or to the field-cornet of the ward in which the property in re-

spect of which the assessment has been made is situated, on or

before the day fixed in the said announcement for the payment

of the same, on pain of being forthwith liable to legal proceed-

ings for the recovery of the same. Provided always, that any

person or persons so liable as aforesaid may, should he or they

think proper so to do, pay to the person serving any such notice

as aforesaid, the amount of the rate therein mentioned at the

time of the service of the same; and such person is hereby

authorised and required to receive the same, and to give a

receipt for the sum received.

Effect of notice not being duly served.

7. And be it enacted, that when and as often as by reason of

distance, accident, neglect, or any other cause or reason what-

soever, the notice aforesaid shall not be served till such time

that the day therein limited for the payment of the rate therein
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meniioned, shall not arrive till after the day mentioned In the an-
nouncement in the last preceding section mentioned as that on
which the rate in question is to become due and payable, shall have
expired, then and in every such case, it shall be the duty of the

person liable to pay the rate, in regard to which such last men-
tioned notice shall have been served, to cause the said rate to be
paid in manner and form, and under the same pains as in the last

preceding section mentioned, on or before the day limited for the
payment thereof, in and by the tenor and terras of the said

notice.

List of valuations to be transmitted to civil commissioner, and
deemed prima /acie evidence of amount of rate.

8. And be it enacted, that the board aforesaid shall, at any
time after any valuator appointed by the said board shall have
given in his valuation, as in the 2d section of this Ordinance
mentioned, and before announcing any such rate as aforesaid

for any division, transmit, or cause to be transmitted, to the

civil commissioner of such division, or the officer for the time

being acting as such, a list signed by the secretary of said board,

showing, as clearly as then may be done, the particulars of the

several properties in the said division, which have been valued

by the valuator of the said board, for the purpose of assessment

under the said Ordinance No. 8, 1843, and such list as so

transmitted shall, in case no objections shall be afterwards

allowed by the court of the resident magistrate to the valuation

therein set forth, and, if any such objections be allowed, then

when the said list shall be corrected in conformity with the

judgment of such court, allowing the said objections', be deemed
to be prima facie evidence of the amount of rate due and pay-
able in regard to any property therein mentioned, in any suit or

proceeding for the recovery of any such rate.

TVhat sufficient proof of service.

9. And be it enacted, that when in any suit or proceeding

instituted by the said board for the recovery of any such rate,

the said board shall prove what would be a sufficient service as

aforesaid of some notice relative to such rate, then the notice so

served shall be presumed to be sufficient for the purpose of the

said suit or proceeding, and it shall not be necessary for the

said board to prove the contents of the notice so served, which

notice shall be deemed and taken to be formal and sufficient,

unless the defendant, by the production thereof, shall^prove the

reverse to be the case.

Procedure rohere proof of service of notice is insufficient.

10. And be it enacted, that when in any such suit or pro-

ceeding as aforesaid, it shall be made to appear that any such

notice as aforesaid is insufficient, but nevertheless, that the

defendant before the court is a person properly chargable with
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the payment of the rate, as announced as aforesaid in the ordin.„«
Government Gazette, it shall be competent for the court in

^'°-"''^^^
.

which such suit or proceeding shall be pending to permit, if ii Hwd r*«i.
shoul- SD think fit, and upon payment of such costs, if any, as

'

It shall deem just, the said notice to be amended inslanter ; and
to pronounce a judgment for the amount of such rate, as, under
and by virtue of the provisions of the said Ordinance No. 8,
1843, the said defendant would, in case a proper and sufficient
notice had been served, have been liable to pay.

Civil Commissioner to receive amount of rate.

11. Ami be it enacted, that it shall be the duty of the civil

commissioner, or officer for the time being acting as such, m
each division in which any such rate as aforesaid shall be assess-
ed, to receive the same from all persons tendering the same,
whether the same shall be then due and payable, or not, and to

give a receipt for the same, and to comply, in regard to the
custody and disposal of all monies so received, with such in-

structions as he may, from time to time, receive from the board
aforesaid in that behalf.

Field- cornet to receive amount of rate.

12. And be it enacted, that it shall be the duty of the field-

cornet of each ward in every such division as last aforesaid, to

receive from all persons tendering the same, whether the same
shall be due and payable or not, ihe amount of the rate charge-

able upon any property situate in such ward, and to give a
receipt for the same; and to comply in rejiard to the custody
and disposal of all monies so received, with such instructions

in that behalf as he may from time to time receive from the civil

commissioner of the said division, or the officer for the time

being acting as such. Provided, however, that nothing in this

or the last preceding section contained shall be construed so as

to prevent the board aforesaid from nominating and appointing,

should they so think fit, any person or persons whomsoever to

collect, in any particular place, any such rate as aforesaid.

Rates on property situated nithin municipalities, rehen and nhere
payable.

13. And be it enacted, that it shall be incumbent upon all

persons by law liable to the payment of any such rate as afore-

said, by reason of property situated within any municipality in

any division of the colony, (except as hereinafter provided), to

cause the amount of such rate to be paid to the civil commissioner

of such division, or the officer for the time being acting as such,

on or before the day announced in manner aforesaid, in the

Government Gazette, for the payment of the same, and no

further or other demand than such announcement shall, in

regard to property situate within any municipality be necessary

Q q
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Ordinance prevlous fo llie Commencement of any suit or proceeding which——'-
.' may become requisite for tlie recovery of such rate. Provided

Hard iioad.
^|J^^ ^]\ persons so liable as aforesaid, in regard to property
situated within the municipality of Cape Town and Green Point,

respectively, shall pay the rate aforesaid, at the office of the

said board, to the secretary of the said board, who is authorized
and required to receive the same.

Receipt of list of valuation by civil commissioner to be deemed notice

of completion of valuation.

14. And be it enacted, that the receipt from the board afore-

said, by any civil commissioner, or officer for the time being
acting as such, of the list in the 8th section of this Ordinance
mentioned, shall be deemed, and taken to be, notice to such
civil commissioner or officer, as the case may be, that the valua-

tion of the immoveable property in that particular division has

been completed, and shall be and become the date from which
the calendar month in the 29th section of Ordinance No. 8,

1843, mentioned, shall be calculated, within which calendar

month the certain notice in the said section mentioned shall be
issued, in order to the election of a divisional board of the said

division.

Notice of future rates, or of rates to be levied by divisional beards,

to be made in the Government Gazette.

15. And whereas, when the valuation of the immoveable
property in any division shall have once been fixed and settled,

the necessity for incurring, and so of charging upon the division,

the expense of separate notices, in every case of a further rate,

imposed either by the board aforesaid, or by the divisional board

of that division, will be obviated, and such separate notices

may be advantageously dispensed with :—Be it enacted, that

when and as often as the board aforesaid shall, under the pro-

visions of the said Ordinance No. 8, 1843, announce, in the

Government Gazette, any rate for any division, other than the

first rate for that division, to be levied under the said Ordinance;

and when and as often as any divisional board shall assess any
rate under the provisions of the said Ordinance, and shall an-

nounce the same in the said Government Gazette, it shall be

incumbent upon all persons liable by law to the payment of such

rates respectively, to cause the amount of the rate so assessed

and announced, to be paid to the civil commissioner of the

division, or the officer for the time being acting as such, or to

the field cornet, if any, of the ward in which the property, in

respect of which the assessment has been made, is situated, on

or before the day mentioned in the announcement aforesaid as

the day on which the said rate is to become due and payable,

on pain of being forthwith liable to legal proceedings for the
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recovery of the same. Provided always, that the day on which onuudet
any such rate as aforesaid is to become due and payable, shall N0.12, i8i4.

not be less than forty-two days from the day of the publication H«r«i ro«i.

of the Government Gazelle, containing the announcement of
such rate ; and provided, that the board, whether central or
divisional, announcing any such rate as is in this section con-
templated, shall, with all convenient speed, transmit, or cause
to be transmitted, lo the civil commissioner of the division, or
officer for the time being acting as such, and to such field-

cornets within the said division, as shall be considered necessary,

such a number of copies of the Government Gazette, containing
the announcement of any such rate as aforesaid, as may, under
the circumstances of the case, be deemed sufficient, in order
that the same may be circulated for general information ; and
the said civil commissioner, or officer acting as such, and every

field-cornet as aforesaid, shall at all times retain in his office or

residence, as the case may be, one copy, at least, of every

such Gazette, to be inspected there, at all reasonable times, by
such inhabitants of the said division as may apply for permission

to inspect the same ; and provided also, that the said board,

whether central or divisional, shall cause one copy or more of the

part of the Gazette aforesaid, which contains the said announce-
ment, to be posted at or on the gates of the Dutch Reformed and
English Episcopal Church or Churches within the division, and
in some conspicuous place at all public markets within the said

division, and shall take such other measures to give due pu-

blicity to the assessment of such rate as aforesaid, as circum-

stances shall permit. But it shall not be necessary, in any suit

or proceeding, for the recovery of any such rate, to prove any
thing farther, in the nature of due notice of the assessment of

the same, than the publication of the announcement of the same

in the (iovernment Gazette : and provided, that if it shall

happen in any division, that the divisional board of such division

shall assess and impose a rate before the central board shall

have assessed and imposed a rate in such division, then such

divisional board shall give, or cause to be given mutatis mutan-

dis, the notice in the third section of this ordinance mentioned,

and thereupon the like effects and consequences shall take place

in regard to such notice as are hereinbefore attached to the said

notice when given by the said central board : and provided,

that whenever the divisional board of any division shall so, as

aforesaid, assess the first rate in any division, it shall not be

necessary for the said central board afterwards assessing a rate

on the said division, to prove any notice to any person or per-

sons whomsoever, other than the due announcement of the rate

in the Government Gazette ; it being the true intent and

meaning of this ordinance, in that behalf, that the separate

notice aforesaid should be served only by or on behalf of that

Q q 2
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Ordinance boarcl, whether central or divisional, which shall assess the first
'-

^ rate, by virtue of the Ordinance No. 8, 1843, in any division.
lard Road.

TAese rates to be received by the civil commissioner or field cornet

16. And be it enacted, that in regard to all such assessments

as are in the last preceding section mentioned, it shall be the duty

of every civil commissioner, or officer for the time being acting

as such, and of every field cornet, to receive the said rates, in

manner and form as in the 11th and 12th sections of this Ordinance

mentioned, in regard to certain rates therein referred to, and the

said sections shall, respectively, apply, mutatis mutandis, to the

said rates in the last preceding section mentioned, as fully as if

they were herein again set forth, and word for word repeated.

Schedule.

Division of
To Mr. A. B. (the name of the owner or occupier, when the

name is known,) or.

To the owner or occupier of the place (name the place) or, (i/

necessary)
To the owner or occupier of the certain undermentioned property,

(describe the property) or.

To (varying the address as circumstances shall require.)

Sir, Take notice, that the place you occupy, (called )
situated in the field-cornetcy of , in the above division,

has been valued for assessment, under the provisions of the

Ordinance No. 8, 1843, at the sum of , and that, if

you consider the said value excessive, you may within 31 days

from the day of the service of this notice, lodge your objections

at the office'of the resident magistrate of your district, who will

summarily enquire into and determine the case ; but should you

not within the said period thus object, then the valuation afore-

said will become fixed.—And you will further take notice that the

rate of in the pound has been assessed upon the immove-

able property in this division, by the central board of commis-

sioners of public roads, (or by the board of public roads for

the division of ) for the year
, which rate will

amount, upon the value of your place, to £ , and will

become due and payable on the (the day announced in

the Government Gazette) in case this notice shall than have been

served for a period of 31 days, but if not, the same will be due

and payable at the expiration of 31 days from the day of the

service of this notice; and in case the said rate shall not be paid,

the civil commissioner, or the officer acting as such for the lime

being, or the field cornet of the ward aforesaid, on or before the

appointed day, you will be liable, by virtue of the said Ordinance,

* If the place have do name, omit the words in brackets.
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to be summoned forlliwiih for the payment of the same, wifhout Ordintne*
any furtlier notice or demand. No. la, laa .

Dated this day 18 Hani Road.

W. T.

Sec. to the C. B. of C. of P. R.
or

Sect, to the B of P. R. for

the Division o f

God save the Queeen !

Given at the Cape of Good Hope, this 3tst day of July, I84t.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government,

By Order of the Legislative Council,

(Signed) J, Moore Craig,
Acting Clerk of the Legislative Couoeil.

Government Notice,

Notice is hereby given, that, at the request of the inhabitants ooTtNotiee.
of that portion of the Albany division known by the name of the aobI5,1844.

Kat River settlement, or district,— His Excellency the Governor stockenatroui

has been please I to approve of tint distrii t being hereafter called
}4e,"'*o

by the name of Stockenstrom ; and Mis Excellency has also District*,

approved, at the desire of the inhabitants of Tamhookie Vley,

of the village there being licreaficr called by the name of Hertzog»

Colonial OflSce, Cape of Good Hope, 15th August 1844.

By His Excellency's Comraand,^

(Signed) John Montagu,
Secretary to Government"

Proclamation by His Excellency Lieutenant-General Sir
Peregrine Maitland.

Whereas by the 4th section of llie Ordinance No, 8, bearing procUmation

date the 2-2d day of November 1843, and intituled '• an ordi- ^"g'^- '»•'•'•

nance for improving the public roads of tlie colony,"— it is Declaration

enacted, thai it shall and may be lawlul for the Governor of Koaci*.'"

this colony to declare, by proclamation to be by iiim, from time

to time, issued, what particular road shall be deemed, and
taken to be, main roads, for the purposes of the said ordinance :

—And whereas it is expedient that the road between Cape Town
and Calcdon be declared to be a main road, under tlie provi-

sions of the said ordinance,—that is to say, the road from the

lower toll gate at the Military lines, (including the branch

running from the upper road opposite to Uoodebloem into the

said lower road,) over the causeway and Montagu bridge at

Salt River, along the hard road over the flats to Tiger Viei in a
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Declaration
of Main
Road,

Proclamation dircct Hue ; thence along the hard road by a curve to the south
"^^5—-1_* east to the ford of Kuils River, near Mr. Neethling's house ;

thence (continuing the hard road) in a straight line to the ford

of Eerste River, commonly known as Brink's drift ; thence

over the bridge (now building) of said river, to the village of

Somerset (West) ; thence over a bridge (about to be built) of

the Laurens River, through a vineyard, the property of Mr.

Brink ; thence over the slope of the Schaapenberg to the ford

of the Nicolaas Rivulet, near Weilbach's; thence over Sir

Lowry's Pass through the present ford of the Steembrass stream,

to the height above Palmiet River ; thence in a line nearly

straight to and over the Palmiet River bridge (about to be built)

to Knofflock's kraal ; thence to Poes Pass vlei (Mr, Jackson's)

;

thence through the whole of said vlei and ravine to the bridge

(about to be builtj over Bot River, near fieldcornet De Kock's ;

thence to Boontjes kraal and the village of Caledon.

Now, therefore, I do hereby declare and proclaim, that the

said road, described as above, is a main road for the purposes

of the said ordinance.

God save the Queen !

Given under my Hand and tlie PuLlic Seal of the Settlement, at Cape Town,
Cape of Good Hope, this 22nd day of August 1844.

(Signed) P. Maitland,

By Command of His Excelleucy the Governor,

(Signed) John Montagu,
Secretary to Government.

Government Notice.

Redemption of Quitrents.

covt.Noiice. Persons who have applied for redemption of quitrents under the
'~^~—' Government Notices of the 8lh November and 8th January last,

pf^Q^itrenrs. ^^^ ^^^ havc paid the redemption money, are hereby informed

that the conversion of their lands cannot be completed until their

titles (^Grants and Transfers) are forwarded to this office, ac-

companied by the necessary proof of their having made payment,
at or before the prescribed periods, of the sums fixed, and of

all rents up to the end of last year.

And with reference to the regulations of the 15th May last,

it is further notified, that no application for redemption of

quitrents can be entertained, unless the title deeds, {Grants
and Transfers,) and proof of payment of the previous year's

rent, be transmitted at the same time with the application.

Colonial Office, Cape of Good Hope, 21st August 1844,

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.
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No. 13, 1844.—(Signed) P. Maitland.

Ordinance—For transferring to certain other officers the

duties of the office of the collector of taxes.

Preamble.—Former lama repealed.

Whereas by reason of the intended abolition of the office of
the collector of taxes in Cape Town, it has become necessary
to provide for the performance, after the aboliiion of the said

office, of such of the duties heretofore performed by the collec-

tor of taxes in Cape Town, as shall still remain to be discharged
;

Be it therefore enacted by the governor of the Cape of Good
Hope, with the advice and consent of the legislative council

thereof, that from and after the first day of January, 1845, so

much of the ordinance No, 43, enlituled " An Ordinance of
His Honor the Lieutenant-Governor in council, for empowering
the collector of taxes of Cape Town, and the civil commissioners
of the country districts, to collect the several taxes and duties

now or hereafter to be imposed, and payable within the co-

lony ;"(') and so much of the Ordinance No. 57, entituled " an
ordinance for repealing certain taxes and duties, and imposing

certain others in lieu thereof ;*'{-) and so much of the Ordinance

No. 6, 1844, entituled "an ordinance enacted by the governor

of the Cape of Good Hope, with the advice and consent of the

legislative council thereof, for regulating sales by auction;" and
so much of any former law or ordinance, if any, as is repugnant

to or inconsistent with any of the provisions of this Ordinance,

shall be repealed, and the same are hereby repealed accordingly.

Treasurer general to exercise the duties of collector of taxes,— but
need not take the additional official designation.

2. And be it enacted, that from and after the said first day

of January, 1845, all and singular the several duties and func-

tions (except in the case hereinafter excepted) now imposed

upon, or exercised by, the collector of taxes in Cape Town,
shall thenceforth be imposed upon and exercised by the treasurer

general of this colony for the time being, or the officer for the

time being acting as such treasurer general, and by no other

person, as fully and completely to all intents and purposes, as

as if the said treasurer general or officer acting as such had

b3en duly appointe^l, by such style and title, to be the collector

of taxes in Cape Town ; and all bonds, vouchers, or rights of

action which shall, upon the said first day Jaunary, 1845, be

vested in or recoverable by the said collector of taxes in his

capacity as such collector, shall thenceforth vest in and be re-

coverable by the said treasurer general, or officer acting as such,

and by no other person whomsoever; Provided, that nothing

herein contained shall be construed so as to require the said

(') Fide vol. 1, p. 433. («) VidevoX. 2, p. 14.
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orfinanM treasurer general, or officer for the time being acting as such, to

—^

—

'- ' take or use, in regard to any matter or thing herein referred to,

^'"axea!'*^ any Other or additional Style, title, or official designation.

Auctioneers^ recognizances to be entered into be/ore civil commia-
sioner Caps division.

3. And be it enacted, that the certain recognizance by the

Ordinance aforesaid No. 6, 1844,(i) directed to be entered into

before the collector of taxes in Cape Town, by persons about to

take out a licence to exercise the trade or business of an auc-

tioneer, shall, from and after the said first day of January, 1845,

be entered into before the civil commissioner of the Cape division,

or the officer for the time being acting as such, who is hereby

authorised and required to act, in that behalf, in all respects, as

by the said ordinance the collector of taxes in Cape Town is au-

thorised and required to do.

Recognizance, where name of civil commissioner is to be used,—
where name of treasurer general is to be used,

4. And be it enacted, that the form of the said recognizance

in the schedule to th.e said last mentiened ordinance set forth,

shall, from and after the said first day of January, 1845, be

changed, by inserting the name and description of the civil

commissioner aforesaid, or officer for the time being acting as

such, (as the case may be) for the name of the collector of taxes

in Cape Town, as the person before whom the said recognizance

is acknowledged, and by substituting in the condition of the

said recognizance the treasurer general of the colony of the

Cape of Good Hope, or the officer for the time being acting as

such, in the place or stead of the name of the collector of

taxes, as often as the last-mentioned name occurs in the said

condition.

God save the Queen!
Given at the Cape of Good Hope, this 28th day of August 1844.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

By Order of the Legislative Council,

(Signed) J. Moore Craig,
Acting Clerk of the Legislative Council,

(') Vide supra p. 543.
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No. 14, 1814.—(Signed) P. Maitland.

Ordinance.—For the better regulation of the office of the

Registrar of Deeds.{})

Preamble.—Deeds may be enregistered although not drarsn in the

office of Registrir of deeds;—Advocates of supreme court may
draw transfer and other deeds.

Whereas it is expedient to make provisions for authorising all

persons who may be desirous so to do, to prepare, or cause to

be prepared, by such persons, qualified in the manner herein-

after provided, as they shall select, certain of the deeds now
drawn or prepared exclusively in the Deeds* Registry office of

this colony ; and to regulate the fees to be hereafter charged

and taken in the said office : Be it therefore enacted by the

Governor of the Cape of Good Hope, with the advice and con-

sent of the legislative council thereof, that from and after the

promulgation of this ordinance, it shall and may be lawful for the

Registrar of deeds for the time being, or the officer for the time

being acting as such, and he is hereby required, duly to register

all fit and proper transfer deeds and deeds of hypothecation,

now exclusively'prcpared in the said office, which shall be pre-

pared or drawn by any advocate of the supreme cou.t of the

colony, or any person authorized, as in the next succeeding

section of this ordinance mentioned but net by any other person

or persons whomsoever : and the said registrar may require

proof, by signature or otherwise, as he shall think fit, that

every such deed as aforesaid, tendered for registration, has been
prepared by some person qualified as aforesaid («)

Other persons may draw such deeds by authority of Governor, when
foundft.—Feefor authority, £10.

2. And be it enacted, that it shall and may be lawful for any
porson desirous to be authorized to juepare and draw any such
deeds as aforesaid, and not being such advocate as aforesaid, to

apply to the governor of this colony for the time being, for such
authority, and the said governor may, after the fitness of the

person so applying shall be certified to him, in like manner as

in the case of persons applying for leave to practise as notaries

public, or in such manner as to him shall seem more efficient,

grant authority to such person to prepare deeds under the pro-
visions of this ordinance, which authority shall be announced in

the Government Gazette, and for every such authority the party
applying for the same shall pay a fee of £10 sterling.

OrdlnanM
No. 14,1844.

Office of
Registrar of

l)e«:<l5.

(') rit/e Ordinance No. 39, toI. 1, p. 407, and vol. 2, pp. 264— 6.',.

(2) Vide Government Notices 5th September 1844 and 3d October
1844 in/niy- by the latter of which, persons not residing in or near Capo
Town, cannot be authorised ; but an Advrcate cannot be prevented acting
under this Ordinance by reason of his not residing in or near Cape Town.
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Ordinance
Ko. 14,1844.

Office of

Registrar of
JUteds.

£1 1

10 6

Fees payable to Registrar of Deeds.

3. And be it enacted, that from and after the promulgation

of this ordinance, the several fees and charges in the schedule to

this ordinance set forth, shall be payable to the said registrar of

deeds, in regard to the several matters and things respectively

in the said schedule mentioned, who is hereby authorized to

demand and take the same, and none other.

Schedule of Fees.

For the preparation of any deed of transfer, or hypo-
thecation of immoveable property, prepared in the

deeds' registry office, _ . _

For the registration of any such lastmentioned deed
prepared elsewhere, - - - -

For the registration of a notarial bond or obligation in

the name of each debtor and each surety— for each

debtor and surety respectively, - - -

For a search of the books of transfer or debt registry

—

for each letter searched, - - - -

For every registration, entry, or other act, to be made
or done in the deeds' registry office, not being^any

of the matters or things aforesaid, - - -

God save the Queen !

Given at the Cape of Good Hope, this 28th day of August 1844.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government,

By Order of the Legislative Council,

(Signed) J. Moore Craig,
Acting Clerk to the Legislative Council.

3

2 6

1 6

No. 15, 1844.—(Signed) P. Maitland.

Ordinance.— To provide for the enregisferment, in the Land
Registers of the Colony, of certain Suh-dirisions of the

Locations and extensions of the Settlers of 1820.

Preamble.

Ordinance WiiEREAs in consequence of the encouragement to emigration to
No. 15, is4j

.
j^j^g Cape of Good Hope, offered by the government of His late

Locations&c. Majestv Kine George the Third, in certain letters dated Dounins:-
of Settlers of ''

r i lain . • r c ,.^ • i • .i •

1820. Street, London, 1819, certain parties of settlers arrived in this"
colony in and about the year 1820, and were located in the lower

part of the division of Albany, and at Glen Lynden in the division

of Somerset, on certain lands which were surveyed for the said

parties respectively. And whereas certain of the said parties

consisted wholly or in part of individuals who paid, in England
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certain deposits required by the said government, and thereby j?'*'.'"*'^

acquired certain rights to portions of the original locations so ——'-

surveyed for tlie said parties;—and whereas other lands were set !^'!!?'**!i•II 1 1 ,. Ill*** »e"«" O"

aside by government, and certain exchanges of granted land iwo.

were made, for the better maintenance of some of the said parties,

and surveys of the shares held by the said individual settlers,

their heirs, or assigns, at the date of survey, effected for the

purpose of enabling the proprietors thereof to obtain registry of
the same in the land registers of the colony ; and whereas the

said proprietors have been and still are prevented from obtaining
such registry by reason of the death, absence from the colony,

mental incapacity or insolvency of the former heads, or nominal
heads, of their parties to whom in most instances grants of the

original locations were issued, or of other persons through or

from whom the said proprietors have, mediately or immediately,

derived just, lawful, and undisputed rights to the said subdi-

visions, or by reason that, in many instances, it has now become
impossible to produce such legal evidence of the cessions of the

said rights as would enable the supreme court or the circuit courts

of this colony to declare and enforce the same, while, at the

same time, the provisions of the Ordinance No. 97, entitled

" ordinance for enabling certain persons having respectively the

just, lawful, and undisputed right to certain lands and houses,

to procure the same to be enregistered as their property in the

land register," (') could not, properly, be accommodated so as to

meet the exigency of the cases aforesaid; or, if they could be so

accommodated, not without much and unnecessary expense.

And whereas in many instances the head of the party cannot give

transfer of the subdivisions which have been effected by reason

that the said sub-divisions include, without distinction, portions

of land registered as his property, together with portions of lands

granted to others, or of ungranted crown lands, allotted to the

party. And whereas by reason of the issue and existence of

certain title deeds to portions of the lands referred to, the governor

of this colony is prevented from directing the issue of new title

deeds of the said sub-divisions in the names of the persons justly

entitled to the same, and thus giving them registry in the land

registers of this colony.

Proclamation to be made of names of persons recommended by land

board, to receive grants of subdivisions of locations.

2. Be it therefore enacted by the governor of the Cape of

Good Hope, by and with the consent of the legislative council

thereof, that from and after the promulgation of this ordinance,

it shall and may be lawful for the governor of this colony to

publish by proclamation in the Government Gazette, and in

some one or more of such newspapers as shall be published in

(1) Vide vol. 2, page 212.
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Graham's Town, the names of such persons as shall, after due
investigation, be recommended by the board of commissioners
for lands as the persons entitled lo receive grants of the afore-

said sub-divisions of locations, together with a description of the

said sub-divisions, and also the particulars of all such grants of
original locations, and other lands, as it may be necessary to

cancel, by reason of portions thereof being included in such
aforesaid subdivisions, and thereupon to proclaim that unless

objections, showing cause to the contrary, be lodged, in writing,

at the office of the secretary to government, in Cape Town,
within six weeks from the day on which such proclnmation shall

be last published, the title deeds therein mentioned will be can-
celled, and the sub-divisions aforesaid granted accordingly.

Unless objections be lodged (within six w-eks) with secretary to

government, existing titles to be cancelled, and grants of sub-

divisions issued.

3. And be it enacted, that in case no objections are lodged in

the office of the secretary to government, as aforesaid, at or

before the expiration of the term of six weeks as aforesaid, it

shall and may be lawful for the said governor to direct the said

title deeds to be cancelled, and the grants of the said sub-divisions

to be issued accordingly.

Objection to be referred to land board, and if previous recommenda-
tion be amendedf then afurther public ation of six neeks ; and if no

further objection be lodged, title to be cancelled or issued, as the

case may be.

4. And be it enacted, that in case any such objections as

aforesaid, shall be loged as aforesaid, the said objections shall be

referred to the board of commissioners for lands, for investigation,

and should the said board deem it necessary, in any case, to

amend their previous recommendaiion, a further publication of

six weeks, by proclamation, in manner aforesaid, of such

amended recommendation, shall be necessary, before it shall

be lawful for the said governor to direct that any title deeds or

title deed shall, in conformity with such amended recommen-

dation, be cancelled or be issued, as ihe case may be : Provided,

that if no objection be lodged within the said period of six weeks,

to any such amended recommendation, it shall be lawful for the

said governor, to direct the certain title deeds, or title deed,

referred to in such amended recommendation to be cancelled, or

issued, as the case may be, in conformity therewith.

Nature of notice, if board report no cause toamend recommendation.—
Grant or cancellation may be interdicted, if interdict be sued out

within three months.—Interdict to be lodged with secretary to

government ; otherwise, title to be issued or cancelled, as the case

may be.— Timefor interdict may be enlarged.

5. And be it enacted, that if, after any such objections ss are

mentioned in the second section of this ordinance, shall have
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been referred to the board of commissioners for lands, the said Ordiiuiiee

board shall report to the said governor, that they do not see
''**''^' '"**'

cause to amend their recommendation, or if any objeciions to Loc»"<>»**c-

tne amended recommendation mentioned m the 4lh section of isso.

this ordinance, shall be lodged as aforesaid, the said governor
shall cause a government notice to be published in the Govern-
ment Gazette, and in one or more of the newspapers to be pu-
blished in Graham's Town, setting forth the particulars of any
title deeds or title deed, the cancellation of which shall have
been objected to, and a description of the several sub-divisions

which contain portions of the land described therein, and also

the names of the person or persons to whom it is recommended
to issue title deeds of the said sub-divisionsjespectively, and ia

the case of such of the said sub-divisions as may be unclaimed,
or if claimed, when the claims to the said sub-divisions are not
proved or have not been reported on, then the name or names
of the persons for whom the said sub-divisions respectively have
been surveyed,—or a description of the title deed or title deeds,

if any, the issue of which shallhavebeenobjectedto, accompanied
by an announcement that the deeds aforesaid will be cancelled,

or issued, as the case may be, unless such cancellation or issue

shall be restrained by the interdict of some competent court, or

judge, to be duly sued out within three months from the date

of such notice ; and when and as often as any such notice shall

be published, then all persons who shall object to any of the

matters or things embraced in such notice, and by the same
announced as intended to be done, shall be bound to apply to

some competent court, or some judge having lawful authority,

for an interdict or order restraining all parlies whom it may con-

cern, from proceeding to do the matter or thing which the

person applying alleges ought not to be done; and unless the

person so applying for such interdict shall obtain the same, and

shall, within a period of three months from the date of the

last publication of the said notice, (if published on more days

than one,) lodge the said interdict, or a copy thereof, in the

office of the secretary to government in Cape Town, then it

shall be lawful for the governor of the colony to direct that the

title deed shail be issued, or the existing title deed shall be can-

celled, as recommended by the said board of commissioners for

lands: Provided always, that it shall and maybe lawful for

the said governor, upon cause shown, to enlarge the time

within which, in any particular case, such interdict may be ap-

plied for.

Supreme and circuit courts may interdict, but applicant mutt thon

some right.

6. And be it enacted, that it shall be lawful for the supreme

court, or any circuit court of this colony, to grant and intwdict
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Ordinance to any person or persons applying, as aforesaid, for the same,
"' ^

' *' in case it shall appear that the party so applying has some right
Locaiioni&c. to, or over, or in respect of the land of which a title deed is
of Settlers of ' i i . i ii i i i n • ^ , • ,

1820. recommended to be cancelled, and to the cancellation of which~
such partj^bjects, or to which any new grant is announced as

intended to be made, and moreover, that such party is likely

to be prejudiced by the cancellation or issue, as the case may
be, of any title deeds or title deed, intended to be cancelled or

issued respectively.

Notice of interdict to be published, and facilities for removal
thereof to be given to parties whose claiins are stayed.

7. And be it enacted, that when and as often as any such

interdict as aforesaid, or any copy thereof, shall be lodged at

the office of the secretary to government in Cape Town as

aforesaid, a public notice of the lodgment of the same shall be

forthwith given in the Government Gazette ; and in some one of

such newspapers as aforesaid, and the said interdict, or a copy
thereof, together with the claim or claims, and all the proofs

and documents relating thereto, on which the recommendation
""

of the board of commissioners for lands was founded, shall be

delivered, or transmitted to, or placed at the disposal of the

person or persons, or some one of them, to whom the grant

was recommended, or whose claims shall be stayed by the said

interdict, or their heirs, or other representatives, for the purpose

of enabling him or them to procure the removal of the said

interdict, and the final determination, according to law, of all

questions in dispute connected with the same.

In certain cases, interdict to have the effect of final judgment.

8. And be it enacted, than when and as often as any such

final determination as aforesaid, shall have been made by any
competent court, in any suit or proceeding arising from, or con-

nected with, any such interdict as aforesaid, the cancellation of

any old title deed, or issue of any new title deed, respectively,

shall be regulated in conformity with the judgment of such

court, and so as to secure, as much as may be, the rights of

all parties, as the same shall have been ascertained and declared,

by the judgment of such court. But in case it shall so happen,

that the person or persons whose claims are stayed, or supposed

rights affected, by any such interdict, shall not, within a period

of six months from the date of the publication of the notice in

the last preceding section mentioned, obtain a final determina-

tion of the matters in dispute in regard to the same, and give

notice of such final determination being had and come to, to the

secretary to government in Cape Town, then the matters so in

dispute shall be considered as if decided in favor of the party

who shall have obtained the interdict, and thereupon the con-
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sequences hereinbefore mentioned shall take place in the same OnJhwuKt

manner as if a competent court had finally determined in favor
****"' *^

of such party. Provided, always, that it shall be lawful for the Jj^'JS^of
governor aforesaid, to enlarge the time during which notice of iwt.

any such final determination being had and come 4* may be
given as aforesaid to the secretary to government.

Sub'dhisions unclaimed, (or claim not proved) to be told, unlesa

notice, showing cause, be lodged nithin three months.

9. And be it enacted, that when there shall remain any sub-
division or sub-divisions of locations aforesaid, to which no
claim has been made, or the claims to which shall not have been
proved, so as to enable the said land board to recommend the

issue of the title deed or title deeds thereof, to the claimant or

claimants respectively, or to any other person, it shall be lawful

for the governor of the colony, to cause to be published in the

Government Gazette^ and in one or more of the newspapers

which shall be published at Graham's Town, a notice, describing

the said sub-division or sub-divisions, and declaring, that unless

a notice, stating cause to the contrary, be lodged in the office

of the secretary to government in Cape Town, within three

months after such notice shall be last published, the said sub-

division or sub-divisions will be sold by public auction for account

of whom it may concern.

Proceeds of sale—hon to be applied.

10. And be it enacted, that if no such notice as aforesaid be

lodged as aforesaid, at or before the expiration of the said three

months, then it shill be lawful for the said governor, at any

time thereafter, to cause the said sub-division or sub-divisions to

be sold in freehold by public auction ; and in case of any such

sale, the proceeds, after deduction of the expences of sale,

shall be disposed of in manner following, that is to say:—first,

a sum equal to fifteen years' purchase of the annual quitrent

fixed for settlers* grants, and of such stamps as would have been

required in respect of such annual quitrent for the said period,

shall be paid in:o the colonial treasury, to account of the general

revenue;—secondly, the amount of loan from the storm fund,

if any, with the interest thereon, if any, shall be paid info the

said treasury, to account of the said fund ; and lastly, the

remainder of the said proceeds, if any, shall be paid into the

guardian fund in the name of the proprietor, at the date of the

said sale of the location surveyed for, or other person justly

entitled thereto, or to any portion thereof, there to be subject

to the same provisions, in all respects, which are provided by

the Ordinance No. 105, bearing date the 5th of July, 1833, in

regard to monies placed in the said fund belonging to persons

a^Dt from the colony.
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In case of notice under sec. 9, reference to be made to land board,
and if grant he recommended, then proclamation to be made as in

sec 2. But if claim be rejectf'd, then sale to proceed, unless

interdict be had and notified rcithin three months.

11. And be it enacted, that in case such a notice be lodged

as the second notice in the 9lh section mentioned, the said notice

shnll be referred to the land board, and if the said board shall be
enabled thereby to recommend the issue of title deed to the party

who shall have lodged such notice, or to any other person, the

name of the person or persons so recommended by the said board,

and the description of the sub division or sub-divisions referred

to, shall be published by proclamation, as in the 2nd section of

this ordinance provided. But if it shall appear to the said board,

that the said notice does not state any sufficient cause against

the said sale, and the party lodging it does not furnish sufficient

proof, to enable the said board to recommend the issue of title

deed to such party, or any other person, then it shall be lawful

for the said governor, to cause a notice to be inserted in the

Government Gazette, and in some one or more of such news-
papers as shall be published at Graham's Town, declaring, that

unless restrained by an interdict of some competent court, or

some judge having lawful autliority, to be lodged at the office of

the secretary to government in Cape Town, within three months
from the publication of such notice, the subdivision or sub-di-

visions mentioned in such notice will be sold by public auction

;

and provided no snch interdict be lodged as aforesaid, then it

shall be lawful for the said governor to direct the said sub-divi-

sion or sub-divisions to be sold, as aforesaid, by public auction,

and the proceeds thereof disposed of as provided for in the 10th

section of this ordinance ; but in case an interdict shall have

been so lodged as aforesaid, then every matter and thing in re-

lation to the said sub-division or sub-divisions, or to the title

deed thereof, or to the rights of any parties to or over the same,

shall be governed and directed by any order, judgment, or de-

cree in the premises, of any competent court.

Grants and cancellations under this ordinance may be affected on

every ground that would affect a decree of court of the sime effect.

12. And be it enacted, that the cancellation of every title

deed effected under the provisions of this ordinance, and every

title deed issued under the said provisions, shall, respectively,

be liable to be annulled, set aside, limited, qualiried, and
affected on every ground, and by reason of every cause, matter,

or thing, (and shall not be annulled, set aside, limited, qualified,

or affected on any ground, or by reason of any cause, matter,

or thing,) on or by reason of which, such cancellation would by

law, have been liable to be annulled, set aside, limited, quali-

fied, or affected, in case such cancellation of any old deed had

been respectively decreed by some competent court in some suit
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or proceeding, in which all persons, not under some legal dis- Ordin«nee

ability at the time of such suit or proceeding, and having any
^°' ''' '"*'

right or title to, or interest in, any of the land effected by such L<>cati<»i*&^

cancellation or title deed, were duly before the said court. imo!*

This Ordinance not to prevent proceedings at Ian, or applicationsfor
enregisterment under Ordinance 97 i—Provided such proceedings
or application be not relative to any sub-division contained in any
proclamation under sec. 2.

13. And be it enacted, that nothing in this ordinance con-
tained, shall be held or construed, so as to prevent any person
or persons whomsoever, from proceeding in any manner in

which he or they may be advised, in any competent court, in

regard to any lands belonging or appertaining to any of the lo-

cations or extensions of the said settlers of 1820; or from
applying to the committee nominated and appointed under
Ordinance No. 97, in order to obtain enregisterment in any
case to which the said Ordinance No. 97, shall be considered
by such person or persons to apply. Provided, always, that no
such proceeding as aforesaid, in any such court, (except as

certain proceedings are by this ordinance contemplated and
provided as aforesaid,) and no application to the said committee
shall, in any case, be commenced by any person or persons in

regard to any locations or sub divisions mentioned in any such
proclamation, as in the second section of this ordinance provided;
and all persons having commenced, or being interested in, any
suit or proceeding at law, or any application to the said commit-
tee in regard to any title-deed or to any sub-division or sub-

divisions mentioned in any such proclamation, shall be bound,
within six weeks from the date of the publication of such procla-

mation, to lodge at the office of the secretary to government in

Cape Town, notice of the pending of such suit or appplication,

—

which notice shall be deemed and taken to be an objection duly

lodged, as in the 4th section of this Ordinance provided.

JVo proclamation under sec. 2, to issue after December 31, 1846.

14. And whereas it is expedient to limit the time during which

the provisions of this ordinance shall be operative, be it enacted,

that this ordinance shall take effect from and after the promul-

gation hereof, and that no such proclamation as is in the second

section of this Ordinance mentioned, shall be issued after the 31st

day of December, 1846.

God save the Queen /

Given at the Cape of Good Hope, this 28th day of Augtist, 1844.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

By Order of the Legislative Council,

(Signed) J. Moore Craig,
Acting Clerk to the Legislative Council.

R r
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seju£°8«. Government Notice.

Treaty bet- TiiE following treaty of commerce and navigation between Her

Britain ani
Majesty and the grand Duke of Oldenburg, is published, for

Grand Duke general information, by direction of the right honorable the
ofoidenburg. Secretary of State.

Colonial Office, Cape of Good Hope, 2iid September, 1844.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

Treaty of commerce and navigation letween Her 3Iajesty

and the Grand Dulie of Oldenbury^ signed at London,
April A, 1844.

[Ratifications exchanged at London, April 30, 1844.]

Her Majesty the Queen of the United Kingdom of Great
Britain and Ireland, on the one part, and His Royal Highness
the Grand Duke of Oldenburg, on the other part, being equally

animated by the desire of extending the commercial relations

between their respective dominions, have agreed for this purpose
to conclude a treaty ofcommerce and navigation, and have named
as their respective plenipotentiaries, that is to say :—
Her Majesty the Queen of the United Kingdom of Great

Britain and Ireland, the right honorable George Earl of Aber-
deen, Viscount Gordon, Viscount Formartine, Lord Haddo,
Methlick, Tarvis, and Kellie, a peer of the United Kingdom,
a member of Her Majesty's most honorable privy council, knight

of the most ancient and most noble order of the Thistle, and
Her Majesty's principal secretary of state for foreign affairs ; and
the right honorable William Ewavt Gladstone, a member of Her
Majesty's most honorable privy council, a member of parliament,

and president of the committee of privy council for affairs of trade

and foreign plantations

:

And His Royal Highness the Grand Duke of Oldenburg, the

Sieur Henry Frederick Tiarks, knight of the Oldenburg Order of

the Home and of Merit, Charge d'affaires of His Royal Highness

;

Who, after having communicated to each other their respective

full powers, found in good and due form, have agreed upon and

concluded the following articles :

—

Art. 1.—From and after the date of the exchange of the rati-

fications of the present treaty, British vessels arriving at, remain-

ing in, or departing from the ports of the Grand Duchy of

Oldenburg, and vessels of the Grand Duchy of Oldenburg arriving

at, remaining in, or departing from the ports of the United

Kingdom of Great Britain and Ireland, or of Her Britannic

Majesty's possessions abroad, shall be subject to no other or
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higher dues or charges, of whatsoever nature they may be, than CoTtNotic*}

those which are now, or shall hereafter be imposed upon national ^''P^- '» ^^*^'

vessels, on their arrival at, during their reraainins: in, or on their Treaty bet-

J . r \ J.

o ' ween U rest
departure from such poits. BriuJn«iid

Art. 2.-1°. All articles of the growth, produce, or manufac- orowenb^
ture of the dominions of His Royal Highness the Grand Duke of
Oldenburg, which are or shall be permitted to be exported from
the ports of Oldenburg in vessels of Oldenburg, shall likewise be
permitted to be exported from those ports in British vessels, either

to the ports of the United Kingdom or of Her Britannic Majesty's
possessions abroad, or to the ports of any other foreign country.

2°. All articles of the growth, produce, or manufacture of the
dominions of Her Britannic Majesty, which are or shall be permit-
ted to be exported from the ports of the United Kingdom of Great
Britain and Ireland, or of Her Britannic Majesty's possessions

abroad, in Biitish vessels, shall likewise be permitted to be ex-
ported from those ports in vessels of Oldenburg, either to the
ports of Oldenburg, or to the ports of any other foreign country,

3°. All articles of the growth, produce, or manufacture of the

dominions of His Royal Highness the grand Duke of Oldenburg,
which arc or shall be permitted to be imported in British vessels,

from the ports of Oldenburg or from the ports of any other foreigo

country, into the ports of the United Kingdom of Great Britain

and Ireland, or from the ports of Oldenburg into the ports of Her
Britannic Majesty's possessions abroad, shall likewise be permit-

ted to be imported in vessels of Oldenburg.
4°. All articles of the growth, produce, or manufacture of the

dominions of Her Britannic Majesty, which are or shall be per-

mitted to be imported into the ports of Oldenburg in vessels of

Oldenburg, shall likewise be permitted to be imported into those

ports in British vessels, either from the ports of the United

Kingdom of Great Britain and Ireland, or of Her Britannic

Majesty's possessions abroad, or from the ports of any other

foreign country.

Art. 3. All articles whatsoever which can be legally imported

into the ports of the United Kingdom ot Great Britain and Ireland,

or of Her Britannic Majesty's possessions abroad, in vessels of

Oldenburg, or into the ports of Oldenburg in British vessels,

shall, on their importation, be subject to the same duties of im-

portation, dues, and charges, and be entitled to the same boun-

ties, drawbacks, and allowances, whether such articles be im-

ported in vessels of the one or of the other country.

Art. 4.—All articles whatsoever which can legally be exported

from the ports of the United Kingdom of Great Britain and
Ireland, or of Her Britannic Majesty's possessions abroad, in

vessels of Oldenburg, or from the ports of Oldenburg in Bri-

tish vessels, shall, on their exportation, be subject to the same

duties of exportation, dues, and charges, and be entitled to the

nr 2
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Oovf.Kotice.
Sept. 2, 1844.

Treaty bet-

ween Great
Britain and
Grand Duke
of Oldenburg.

same bounties, drawbacks, and allowances, whether such
articles be exported in vessels of the one or of the other country.

Art. 5.— In consideration of British vessels, together with

their cargoes, being by the laws of Oldenburg admitted to entry

in the ports of Oldenburg, when coming from the ports of all

countries : and in consideration of British trade and navigation

with Oldenburg being placed upon the footing of the most fa-

voured nation ; having regard also to the facility which the

application of steam power to inland navigation affords for the

conveyance of produce and merchandize of all kinds up and
down rivers, and to the new opening which may by these means
be given to the trade and navigation between the United Kingdom
and Her Britannic Majesty's possessions abroad, on the one hand,

and the grand duchy of Oldenburg on the other;— it is agreed

that vessels of Oldenburg, together with their cargoes, consist-

ing of all such goods as for the time being may or can be legally

imported into the United Kingdom and Her Britannic Majesty's

possessions abroad, by the said vessels, from any port of Olden-

burg, shall, when coming from the ports of the Elbe, the Ems,
the Weser, or the Meuse, or any other navigable river between

the Elbe and the Meuse, be admitted into the ports of the

United Kingdom and of Her Britannic Majesty's possessions

abroad, on the same terms as if the ports from which such

vessels may come as aforesaid, were within the dominions of the

Grand Duke of Oldenburg ; and such vessels shall be permitted

to import such goods as aforesaid upon the same terms on which

such goods might be imported if coming from the ports of Olden-

burg ; and also, that such vessels proceeding from the United

Kingdom, or Her Britannic Majesty's possessions abroad, to

the ports aforesaid, shall be treated as if returning to a port of

Oldenburg.
And it is hereby agreed, that the privileges granted by the

5th article of this treaty, shall continue only so long as British

vessels and British trade and navigation shall continue to enjoy

the advantages, in consideration of which tjie said privileges are

hereinbefore mentioned to have been conceded.

And further, that the said privileges shall extend and be con-

tinued to the vessels of Oldenburg, in respect to the ports re-

ferred to in this article, only so long as British vessels and their

cargoes shall, upon their arrival thereat, during their remaining

therein, and upon their departure therefrom, be placed upon the

same footing as vessels of Oldenburg.

Art. 6 —The present convention shall be in force until the 1st

of January 1848, and further for the term of six years, pro-

vided that neither of the high contracting parties shall have given

to the other six months' notice, that the same shall cease to be

in force on the said 1st of January 1848; and if neither party

shall have given to the other sis months' previous notice, that
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Britain and
Grand Duke
of 01denbaix>

the present convention shall cease on the Ist of January 1848, fiortNotieB.

then the present convention shall further remain in force until the '*** ''
"'**'

1st of January 1854, and further until the end of twelve months ^"^g ^'
after either of the high contracting parties shall have given notice

to the other of its intention to terminate the same, each of the

high contracting parties reserving to itself the right of giving such
notice to tlie other. And it is hereby agreed between them, that

at the expiration of twelve months after such notice shall have
been received by either paity from the other, this convention,

and all the provisions thereof, shall altogether cease and determine.

Art 7.—The present convention shall be ratified, and the

ratifications thereof shall be exchanged at London at the expira-

tion of two months, or sooner if possible.

In witness whereof, the respective plenipotentiares have signed

the same, and have affixed thereto the seals of their arms.

Done at London, the fourth day of April, in the year of our

Lord one thousand eight hundred and forty-four,

(L.S.) Aberdeen. (L.S.) H. F. Tiarks.

(L.S.) W. E. Gladstone.

Government Notice.

With reference to the Ordinance No. 14, dated the 28th ult., ^°\' ^ ,'^*

•• for the better regulation of the office of the registrar of deeds,"
''—

— Notice is hereby given, that His Excellency the Governor has S^U)ffiM
appointed the hon. the Attorney General, the hon. the Auditor

General, and the Registrar of Deeds, to be a board for the exa-

mination of persons, not being advocates of the supreme court,

who may desire to be licensed to prepare and draw deeds of

transfer and hypothecation, which have hitherto been prepared

and drawn exclusively in the said office.

Colonial Office, Cape of Good Hope, 5th September 1844.

By His Excellency's Command,

(Signed) John Montagu,

Secretary to Goveroment.

No. 16, 1844.—(Signed) P. Maitland.

Ordinance.— For fixing the precedence of the Lieutenant

Governor of the Eastern Districts of the colony.

WiiERF.AS it is expedient to fix by law the precedence of the

Lieutenant Governor of the Eastern Districts of this colony ;

Be it therefore enacted, by the Governor of the Cape of Good

Hope, with the advice and consent of the legislative council

thereof, that from and after the promulgation of this ordinance.

Ordininie
No. le, I8U.

rrcccdcDC*
of Licuteaaot
Uovcrucr.
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Precedence
of Lieutenant
Giovernor.

Ordinance the Lieutenant Governor, or officer administering for the time
No. 10, 18-M.

jjgjng the office of Lieutenant Governor, of the Eastern districts

of this colony, shall, within the limits of the said districts, have,

hold, and enjoy the same precedence over all persons whomso-
ever as would, by law, belong to a Lieutenant Governor in the

actual administration of the government of the colony during

the absence of the Governor thereof from the colony. (')

God save the Queen !

Given at the Cape Good Hope, this 17 th day of September 1844.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

By Order of the Legislative Council,

(Signed) H. Lynar,
Acting Clerk of the Legislative Council.

Government Notice.

Notice is hereby given, that at the request of the churchwar-
dens of the parish of Zeekoegat, in the division of Beaufort,

His Excellency the Governor has been pleased to approve of

that parish being hereafter called '* Victoria.''

Colonial Office, Cape of Good Hope, 25th September 1844.

By Command of His Excellency the Governor,

(Signed) W. Smith,
For the Secretary to Government.

Proclamation
Oct. 3, J 844.

Al order of

J)e Lange.

Proclamation hy His Excellency Lieut-General Sir

Peregrine Maitland.

Wheue/.s on the first day of July 1844, and at a certain place

near the Fish River, in the division of Albany, Johan Hendrik
de Lange, farmer, deceased, was mortally wounded with fire

arms, by certain persons then engaged in the act of stealing

cattle from the colony, and whom the said Johan Hendrik

de Lange, with others, was, when so mortally wounded, en-

gaged in pursuing. And whereas of seven persons who are

supposed to have been combined in the predatory party by

which the said Johan Hendrik de Lange was killed, two indi-

viduals have been given up for trial and are now in custody,

and one was killed, at the time and place aforesaid, by the

party in pursuit. And whereas four other individuals charged

in regard to the death of the said Johan Hendrik de Lange,

with the crime of murder, namely Geke and Umfundise, sons

(') Vide 7th and 8th sections of the Charter of Justice,— see the Appendix
and Letters Patent of 28th November 1843,
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of Umcheleta, Ubana, son of Gomfo, and Kebe,—all subjects Proci«m.uoo
of Sandilla, chief of the Gaika Tribes of Kafirs, have not yet ^^ '• '"* •

been made amenable to justice: now, therefore, I do hereby Murder of

proclaim, declare, and make known that a reward of two ^* ^°«*'

hundred pounds will be paid to any person or persons who shall
apprehend and lodge in safe custody, or who shall give such
information as shall be the means of leading to the apprehension
and lodging in safe custody, of tlie said Geke, Umfundise,
Ubana and Kebe ; or a reward of fifty pounds for each of the
said last mentioned persons who shall be apprehended as afore-
said, or regarding whom such information as aforesaid shall be
given.

God save the Queen I

Given under my Hand and the Public Seal of the Settlement, at Fort Beau-
ftet. Cape of Good Hope, this 3d day of October 1844.

(Signed) P. Maitland.
By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Gvemment,

To Charles L. Stretch, Esquire,

Diplomatic Agent, Tyumie Residency.

Fort Beaufort, 2d October 1844.
Sir,— In reference to the communications you have recently r^Mer to

submitted to the governor relating to the Kafir Tribes, His Ex- T.'{vf**Sl.

cellency has made the followmg observattons, which he has di- siJency.

rected me to convey to you for the information of the Gaika Oct. 3 1344

Chiefs.
' •'

When his honor the Lieutenant Governor, wearied with the de-
predations and outrages committed in the colony by the people of
the Gaika tribes, was moved to enter the neutral territory with Her
Majesty's troops in order to obtain the murderers of the farmer

De Lange, his honor declared that the Queen's troops should
not leave the territory until the murderers were delivered up.

The Gaika Chiefs first sheltered these men, then suffered thera

to escape, and two only of the seven have been given into our
hands.

The above-mentioned declaration of his honor, the governor has

determined to fulfil ; and the site of a permanent military post has

been occup ied by his excellency's order within that part of Her
Majesty's territory, which, as a special mark of Her Majesty's

grace, was accepted by the Gaika chiefs as a loan, and on

condition of a faithful use of their utmost endeavours to prevent

a rupture, by removing every cause of disagreement which

might occur between their people and Her Majesty's subjects.

Experience has unhappily proved how little these conditions

have been regarded, and what numberless acts of outrage and

depredation have been continually committed on the Colonists
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under the shelter of friendly treaties. If the hearts of the chiefs

are honestly set upon restraining their people from such acts,

the presence of Her Majesty's troops will strengthen their hands
2, 1844, to effect it. If this measure fails, others, more decisive, must

be resorted to ; but before they resolve to persevere in a system
which it would be criminal in the British government to tolerate,

his excellency would recommend the Gaika Chiefs to consider

well, where they can hope to find so desirable a country, or so

generous a protection, as that which they seem insanely deter-

mined to forfeit.

Unwilling to contemplate the arrival of such a crisis, and in

order, if possible, to avert it, his excellency has ordered new
treaties with the Gaika Chiefs to be prepared, and when complete
to be submitted to the Chiefs for their concurrence. At the

same time. His Excellency has no hope that those, or any other

treaties that can be devised, will be found effective, unless the

Chiefs and heads of kraals are determined to act faithfully and
honestly towards the British government.
From the nature of the country, the position of the kraals

in relation to each other, and the impossibility of any thing

passing in each kraal without its being seen or heard by the

head of it, his excellency is entirely sati'sfied that the Kafir

authorities cannot but, at least, be tacit assenters to the depre-

dations which are committed,—to say nothing of other sources

of information which confirn this fact.

It cannot, his excellency observes, be for the want of know-
ledge of what is right, that the Gaika Chiefs act thus. They
have the advantage of having missionaries among them, who will

always be found ready to give them honest and good advice.

If they fail, therefore, of enjoying, through their evil con-

duct, the friendship and protection which the British government
is anxious to afford them, their failure will rest entirely on their

own choice ; they will have no one to condemn for it but them-
selves.

His Excellency requests that you will read and explain this

letter to the Gaika Chiefs.

I have the honor to be,

Sir,

Your most obedient, humble servant,

(Signed) John Montagu.

Oct. 3, 1844.

Government Notice.

Oovt.'Notice. SEVERAL applications having been received from attornies, and

others resident in the country, for licences to draw and prepare

deeds of transfer and of hypothecation, under the provisions of

ordinance No. 14, 1844,—Notice is hereby given, that no

such licences or authorities can be granted to parties not residing
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in Cape Town, or within such reasonable distance from if, as Oovt.NoUce.

will admit of their havin(j personal reference to the deeds* regis- "'^' ^' '^**-

try office, without which, the board of examiners are of opinion, i>«ed»of

such deeds cannot be properly prepared.
nmtet, &c .

Colonial Office, Cape of Good Hope, 3d October 1844.

By Command of His Excellency the Governor,

(Signed) Wm. Smith,
For the Secretary to Government, absent on duty.

Government Notice.

Notice is hereby given, that liis excellency the governor has co»t.Noiic«.

been pleased to direct, that from and after the 1st January ^l^ZlIll!**"

next, all expenses for transport furnished to officers travelling Trawport to

on duty, shall be paid for by such officers immediately after
"'"'*"-

the service has been performed, according to the tariff" rates,

and upon receipts to be given to them by the parties; and
that, consequently, from the said date, the present system of
issuing cetiticates to enable the parties to receive payment fiom
the civil commissioners, will be wholly discontinued, and pay-
ment in cash will be made on the spot.

And it is further notified, that repayment will be made to

the officers upon proper accounts to be rendered, accompanied
by vouchers in the usual manner.

Colonial Office, Cape of Good Hope, 7th November 1844.

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government.

Government Notice.

It having been recently ascertained that the island of Malagas, S**^/*'^^!'

situated at the entrance of Saldanha Bay, within the Cape —'—'-— '

division, contained " Guano" of good quality,—the governor
{^^^ijiill^^

directed a survey of it to be made by an officer of the surveor

general's department, from whose report it appears that the

guano is deposited in the centre of the island, and covers a

surface (nearly in a circle) of about eight acres.

The guano, which is in a flattened conical form, rises near

the coast about four yards high above low water mark, and

gradually increases to a thickness at the top of the height, or

centre of the cone, to seven and eight yards.

The guano on tlie island of Malagas may be removed under

the following arrangements :

—

]. Licences will be issued by the collector of customs in Cape

Town, to masters of vessels of any nation, to proceed to the

spot and remove the guano upon payment to that officer of

one pound sterling per registered ton, fnew measurement) of

the vessel named in the licence.
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covt.Not-ce. 2, The master of the vessel to remove the guano from the
Nov 5,

1

844.
jgiai^j (Q ]jjs vessel without receiving any assistance whatever

['"ano.—Ma- from the government.
^^—- ''°'

' 3. The guano to be dug out in vertical portions from the

surface, or top of the field, down to the rock upon which it

rests, in such parts of the island as shall be pointed out by the

government resident of Saldanha bay.

4. The vessels employed can clear out from Table Bay for

any part of the world allowed by the navigation laws. They
will be provided with a sufferance to load guano at Malagas
island, so as to enable them to proceed direct on their voyage
from Saldanha bay.

5. Should more vessels obtain licences than can, conveni-

ently, load at the same time, the government resident has been

instructed to give them priority in loading in the order of the

dates of their licences.

The landing-place on Malagas island is on the eastern side.

It is believed that the guano can be removed in boats without

the aid of a stage ; but should one be found nesessary, it will

be erected by the government without delay.

The anchorage for vessels of any size is at " Hoetjes bay,"

within Saldanha bay, and distant about four miles from Malagas
island. Vessels loading may, also, safely anchor at " North

Bay," distant about two miles from the island.

Samples of the guano, a plan of Saldanha and Hoetjes bay,

showing the position of Malagas island, as also a plan of the

island of Malagas, showing the position of the guano, maybe
seen at the custom house, Cape Town.

Colonial Office, Cape of Good Hope, 5th November 1844.

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government.

Government Notice.

£**'\o'i8m'
^^^ Excellency the Governor has, upon the recommendation of—

^
—'-—-' the presbytery held at GraafF-Reinet on 17th ultimo, been

FoDteln''lnd p'^ased to approve of the undermentioned boundaries of the
Vicioria. new parishes of Drie Fontein, situate in the division of GraafF-

Reinet, and Victoria (late Zeekoegat,) situate in the division of

Beaufort, viz

:

Drie Fontein, from the Farm Dwaal Fontein, northward to-

wards Riet Fontein, along another Riet Fontein, towards Carolus

Poort, running along another Riet Fontein towards the boun-
dary of the colony. From the said farm Dwaal Fontein, south-

ward, along Uil Fontein, Hoogmoeds Fontein, Krugers Poort,

Boks Fontein, Zaai Fontein, Modder Fontein, Klein and Groot

Spanjes Poort, Kuilhoek, Donkerhoek, Scanskraal, Verrege-
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legen, and Kook Fontein to Hartebest Fontein. Thence, west- covtvotice.

ward along: a ridge towards Rlieboks Fontein, de Hoop, Drie ^**!:*°''^^

Fontein, Groenekloof, Middlekop, Jonkersnek, Mishoek, and
r";',!"" "^'j!

Kruid Fontein. On the east side the line runs northwards from v'lctoria'."

Waay Fontein along Tygerhoek, Minder Klaasplaats, Schiet-
kuil, Klein Fontein, Burgers Fontein, Wynands Fontein,
Nieuwe Fontein, Kraanvogel Fontein, Vark Fontein and Nieuwe-
jaars Fontein, to the borders of the colony.

Victoria, east from the farm Cypherbult, northwards to Ezels
Fontein, Dagga Fontein, Graafwater, Kalk Fontein, Houw
Water, and to the border of the colony. Sonth from the said

farm Cypherbult to Vlek Fontein, Uitvlugt Fontein, Gabriel's

Baken, Faisante Fontein, Taaybosch Fontein, to Waay Fon-
teinsberg ; and thence, northwest, along Spitskop, Abrahams
Kraal, Laken Vallei, Roodekop, Gemsbok Berg and Leeuw
Fontein to the borders.

His Excellency has also, upon the same recommendation,
approved of the farms Winterberg and the Poortje being, fur

ecclessiastical purposes, comprehended in, and forming part t,f,

the parish of Beaufort.

Colonial Office, Cape Town, 20th November 1844.

By His Excellency's Command,

(Signed) John Montagu,
Secretary to Government.

No. 17, 1844.—(Signed) P. Maitland.

Ordinance.—For removing certain doubts in regard to

certain Ordinances heretofore promulgated in this colony.

Preamble.— Certain Ordinances, respecting the validity of nhich
doubts exist, declared valid.

WiiEiiEAS doubts have arisen whether, under and by virtue of J?"*,'!'??!.

the 31st section of the mstruclions under the royal sign manual
and signet, issued to, and appointed for. His Excellency the iJg**^i^S»Tn

Governor, any ordinance promulgated by him in this colony, oniimncc*.

before Her Majesty's gracious allowance thereof has been by

him received and signified to the inhabitants, does, in law, take

effect, although intended so to do, from the date of such pro-

mulgation, or take cflfect at all until the time at which such

allowance as aforesaid shall as aforesaid be received and signi-

fied, unless such ordinance contains a provision enacting that it

shall take effect and come into operation as law from the date of

its promulgation, or some other fixed time; And whereas, if the

said doubts be well-founded, all matters and things done under

and by virtue of, or in conformity with, any such ordinance or

supposed ordinance, so promulgated as aforesaid, between the

date of such promulgation and the date at which the royal
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^^'o^vi^nce thereof shall have been received and sig-nified, must—'-—'- ' be deemed and taken by the several courts of this colony to have

ing^doubuVn ^^^" s° done without any authority of law : And whereas a
Ordinances, clause of the same tenor and effect as the clause aforesaid was,

and is, contained in the royal instructions successively issued

to, and appointed for, each of the governors who have suc-

cessively administered the government of this colony since

the establishment of a legislative council therein,—to wit,

lieutenant general Sir Benjamin D'Urban, k.c.b., and major
general Sir George Thomas Napier, k.c.b. : And whereas
the certain ordinances hereinafter mentioned have, from time

to time, in order to avoid delay, been promulgated by the

governor for the time being, before the royal allowance thereof

had been received or signified, which ordinances do not, any
of them, contain any provision enacting that they shall take
effect, and come into operation as law from the date of their

promulgation, or at any other fixed time : And whereas no
question concerning the validity or invalidity of the said ordi-

nances, or of any of them, or of any part of any of them, has
hitherto been, in any manner, raised or mooted by or between
any person or persons, in the course of, or as tending to any
legal proceeding whatsoever : And whereas it is expedient to

remove the doubts aforesaid, as well in regard to all matters

and things done under such of the said ordinances as have,

since the promulgation thereof, been graciously allowed, but
before the time at which such allowance was signified to the

inhabitants, as in regard to all matters and things done, or to

be done, under such of the said ordinances as still await the

communication of Her Majesty's pleasure thereupon : Be it

therefore enacted and declared by the governor of the Cape of

Good Hope, with the advice and consent of the legislative

council thereof, that from and after the promulgation of this

ordinance the several ordinances following, that is to say,—the

Ordinance No. 6, 1834, enlituled, " an ordinance for continu-

ing the provisions of an ordinance bearing date the 14th day of
February 1833, entitled an ordinance for enabling certain per-

sons having respecliTcly the just, lawful, and undisputed right

to certain lands and houses, to procure the same to be enre-

gistered as their property in the land register;" and the Ordi-

nance No. 1, 1836, entituled in like manner as the said Ordi-

nance No. 6, 1834; and the Ordinance No, 2, 1836, entituled

"an ordinance for rendering valid and effectual all such acts,

transfers, mortgages, and other deeds as have been made and
passed in the register office between the 16th day of October,

1835, and the 3 1st day of March, 1836, and which have been

certified and enregistered before, and subscribed by, Jan God-
lieb Brink, Esq., and William John Mackrill, Esq., and to

authorise and empower the governor to appoint an acting regis-
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trar of deeds;" and the Ordinance No. 4, 1836, entituled, "an OniiMaM
ordinance to indemnify the special justices and other persons in

^o- '^' '***
.

respect of acts done under and by virtue of certain rules bearing 7°^ remov-

date the 15th January 1835, and a certain proclamation bearing oniiDaDCM!*

date the 1st of May 1835, made and published by the provi-

sional government, and to make those acts valid ;" and the
Ordinance No. 14, 1836, entituled " an ordinance for abating
the nuisance occasioned by dogs roaming at large in and about
Cape Town;" and the Ordinance No. 2, 1837, entituled "an
ordinance for the more efTectual prevention of crimes against life

and property within the colony;" and the Ordinance No. 3,
1837, entituled " an ordinance for altering the Ordinance No.
105, entituled * ordinance of His Excellency the Governor in

council, for providing for the due administration and manage-
ment of the estates and property of minors, lunatics, and per-

sons absent from the colony, and for the proper care of the

persons of minors and lunatics,' and dated the 5th day of July

1833 ;" and the Ordinance No. 7, 1837, entituled " an ordi-

nance for declaring at what stage of the procedure, criminal

actions and suits shall be deemed to be pending in the supreme
court and circuit courts of the colony ;" and the Ordinance No.
8, 1837, entituled '* an ordinance for releasing certain property

bequeathed to Esther Andrietta Constantia de Roos, from the

entail oi Jldei commis ;" and the Ordinance No. 10, 1837,

entituled " an ordinance for limiting the duration of the powers

granted by the Ordinance No. 6, of 1836, entituled ' ordinance

for incorporating and establishing the South African association

for the administration and settlement of estates," and dated

the 27th day of June 1836, to the said association;' and the

Ordinance No. 1 1, 1837, entituled " an ordinance for establish-

ing, regulating, and providing for the South African College
;"

and the Ordinance No. 2, 1839, entituled " an ordinance for

authorizing the appointment of a vestry and church wardens

for St. George's Church, Graham's Town ;" and the Ordinance

No. 8, 1839, entituled " an ordinance for enabling the board

of executors to sue and be sued in the name of their secretary ;"

and the Ordinance No. 1, 1841, entituled " an ordinance for

the better collection, as regards the Town of Cape Town, of

certain taxes and duties due and inarrear;" and the Ordinance

No. 1, 1842, entituled "an ordinance for authorizing the

appointment of a vestry and church wardens for St. Mary's

Church, Port Elizabeth;" and the Ordinance No. 2, 1842,

entituled "an ordinance for authorizing the appointment of a

vestry and church wardens for Sidbury Church ;" and the Ordi-

nance No. 3, 1844, entituled in like manner as the ordinances

aforesaid No. 6, 1824 and No. 1, 1836; and the Ordinance

No. 1, 1843, entituled "an ordinance for amending the law

relative to the qualification of jurors;" and the Ordinance
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No. 7, 1843, entituled "an ordinance for repealing the churcli

regulations of the 25th July 1 804, and enacting others in their

stead;" and the Ordinance No. 10, 1844, entituled •* an ordi-

nance for empowering the governor to appoint in all cases, the

places at which convicts sentenced to be imprisoned shall be
confined;" and the Ordinance No. 12, 1844, entituled "an
ordinance to amend the Ordinarce No. 8, 18 43, entituled ' an
ordinance for improving the public roads of this colony,'—shall,

respectively, be held and construed, and every act, proceeding

matter, and thing already done, or hereafter to be done, in

pursuance of, obedience to, or conformity with the said ordi-

nances or supposed ordinances, respectively, shall be taken,

esteemed, deemed, and judged of, precisely as if each of the

said ordinances had, when promulgated, contained a provision

enacting, in apt and proper words, that such ordinance should

take eft'ect, and come into operation as law, from and after the

date of the promulgation thereof.

God save the Queen !

Given at the Cape of Good Hope, this 18th day of Decemher 1844.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

By Order of the Legislative Council,

(Signed) K. B. Hamihon,
Clerk of the Legislative Council.

No. 18, 1844.—(Signed) P. Maitlaud.

Ordinance.—For regulating the payment of Transfer Duty
in this colony.

Preamble.—Proclamation of 2d January 1818, and all otherformer
lams and customs, repealed.

Whereas the proclamation of the then governor, the right

honourable Lord Charles Henry Somerset, bearing date the 2d
day of January 1818, has, in some respects, become inap-

plicable to the circumstances of the colony, and it is therefore

expedient to repeal the same, in order to make due provision

for the regulation of the payment of duty upon the sale and
transfer of immoveable property within this colony : Be it

therefore enacted by the governor of the Cape of Good Hope,

by and with the advice and consent of the legislative council

thereof, that from and after the first day of January 1845, the

said proclamation of the 2d day of January 1818, except so far

as the same repeals any former la a's or proclamations, and all

other laws and customs heretofore in force in this colony,

touching and concerning the payment of such duty as aforesaid,

and the persons by whom, and the dealings and transactions on,
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or in respect of, which such duty should be payable, shall be
repealed, and the same are hereby repealed accordingly.

^ duty of 4 per cent payable on Sales of freehold, Quiirent, or
other Leasehold Property heldfrom Government.

2. And be it enacted, that for and in respect of every sale,

whether private or public, of any freehold property, or property
held of government upon quitrent or other leasehold tenure,
(except as in the first schedule hereunto annexed is excepted,)
there shall be chargeable upon and payable by the purchaser,
a duty of four /?er centum upon the amount of the price of pur-
chase money paid or to be paid for the said properly.

Same duly on such Property changing Proprietors othernise than by
sale and purchase.

3. And be it enacted, that an equal duty to that aforesaid,

to wit : a duty of four per centum shall, (except as in the first

sohedule hereunto annexed is excepted,) bo payable upon the

value of any such property as aforesaid, by every person be-

coming entitled to the same, in every case in which it shall

change proprietors by way of exchange, donation, legacy, tes-

tamcntaiy or other inheritance, or, generally, in any manner
whatsoever otherwise than through the medium or by means of

purchase and sale.

What acts to be deemed a change of Proprietors.

4. And be it enacted, that when and as often as any such

property as aforesaid, standing or remaining registered in the

deeds' registry office of this colony in the name of any one per-

son, whether alive or dead, shall be removed from the name of

that person, and placed or registered in the name of any other

person having legal right and title to the same, such removal

shall be deemed and taken, for the purposes of the last pre-

ceding section of this ordinance, to be a changing of proprietors

in regard to such property.

Joint Owners, prima facie, owners of equal shares.

5. And be it enacted, that whenever any such property as

aforesaid, shall be registered in the name of more persons than

one as joint-owners, all the said persons shall be deemed and
taken, for the purpose of payment of duty upon or in respect of

any sale or alienation by any of them to any other or others of

them, to have equal shares and interests in the said property,

unless the particular share or interest of each shall be declared

and set forth by and upon the title deed or other instrument

recorded in the deeds' registry office.

A duty of 2i per cent, payable on Sales of Loan Places.

6. And be it enacted, that upon and in respect of every sale,

whether private or public, of the opstal of any loan place, a

Ordinance
No. 18, 184«.

Trmoifer
Duty.
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duty of two and one-half per centum shall be chargeable upon
and payable by the purchaser upon the amount of the price or
purchase money of the same.

Except in Cape Division, civil commissioner to receive the duties.

7. And be it enacted, that, except in regard to property si-

tuated in the Cape division, the duties payable as aforesaid,

under and by virtue of this Ordinance, shall be payable to the
civil commissioner of the divisiori in which the property changing
proprietors shall be situate, who shall grant a receipt for the same.

OatAs to be required by civil commissioner,

8. And be it enacted, that no such civil commissioner as
aforesaid, shall receive the amount of any such duty as afore-

said, payable upon or in respect of any sale and purchase of any
such property as aforesaid, until the seller shall have taken and
subscribed the form of oath set forth in the second, and until

the purchaser shall have taken and subscribed the form of oath
set forth in the third .schedule to this Ordinance annexed, which
oaths every such civil commissioner is hereby authorised and
required to administer : provided, however, that when any such
seller or purchaser shall find it more convenient, the necessary

oath may be taken and subscribed before any justice of the

peace, (which oath every such justice of the peace is hereby
authorised and required to administer,) and such last-mentioned

oath being produced and delivered to the civil commissioner as

aforesaid, shall be deemed and taken to be of the same force

and effect as if it had been taken and subscribed before such
civil commissioner himself.

In regard to Cape division, treasurer general to receive duties.—
Registrar of deeds to grant certificate, and administer the neces'
mry oaths.

9. And be it enacted, that all such duty as aforesaid, payable
upon or in respect of property changing proprietors, situated in

the Cape division, (which division shall, lor the purposes of this

ordinance, comprehend Cape Town and the district thereof)

shall be payable to the treasurer general of the colony, who
shall grant a receipt for the same : Provided, always, that the

said treasurer general shall, in no case, receive the amount of
any such duty until he shall have received a certificate under
the hand of the registrar of deeds, specifying the amount of
duty to be paid, and requesting the said treasurer general to

receive the same ; and provided also, that the said registrar of
deeds shall, in no case, grant any such certificate until the res-

pective oaths directed by this Ordinance (which oaths he is

hereby authorised and required to administer) shall have been
duly taken and subscribed before himself, or, when taken before

any justice of the peace, shall have been produced and deli-

vered to the said registrar of deeds.
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Agents may, in certain cases, take the necessary oath.

10. And be it enacted, that when and so often as it sliall

appear to the civil commissioner as aforesaid or to the registrar

of deeds, that any agent or other person ectingj for on behalf of
any such seller or purchaser of any such property as aforesaid,

has himself, in his said capacity, made and entered into the
contract of sale or purchase, then it shall be lawful for such
civil commissioner or registrar of deeds to demand and receive

the oath of such agent or other person as aforesaid, either in

lieu of or in addition to, that of his principal, according as such
civil commissioner or registrar of deeds shall, under the circum-
stances of the case, deem fit ; and the oath to be taken by every
such agent or other person as aforesaid shall be in the form set

forth in the fourth schedule to this ordinance annexed, and may
be administered by the same persons by whom the other oaths

aforesaid may as aforesaid be administered.

Cases in tthich the oath may be dispensed nith.

1 1. And be it enacted that if, in any case, it shall be made
to appear that the seller or the purchaser of any such property as

aforesaid has died or departed from the colony, without having:

taken and subscribed the necessary oath as aforesaid, it shall

and may be lawful for the civil commissioner or the registrar of

deeds, as the case may be, either to dispense with such oath

altogether, or to receive, in lieu thereof, the oath or oaths of

such other person or persons as may, under the circumstances

of the case, be in a condition to testify to the particular matters

to be set forth in such oath.

Penally for false srrearing.

\-2. And be it enacted, that if any person, having taken and
subscribed before the registrar of deeds, or any civil commis-

sioner, or any justice of the peace, any of the oaths aforesaid

shall knowingly or wilfully have made any false statement

therein, such person shall be deemed to be guilty of the crime of

perjury, and, upon conviction thereof, shall suffer any punish-

ment by law provided for that crime.

Penalties for default in payment of duties.

13. And be it enacted, that the duty chargeable upon every

sale or exchange of any property as aforesaid shall be payable

within the space or term of six months from the day of the date

of such sale or exchange, from and after the expiration of which

space or term of six months the persons purchasing or contract-

ing to receive in exchange any such property as aforesaid shall

be chargeable with certain further and additional duties propor-

tioned to the length cf time during which the payment of the

original duty of four per centum shall have been delayed beyond

the space aforesaid of six months, and which further and addi-

Traii5(br
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tional duties shall be chargeable as follows, that is to say, for

and on account of

A delay not exceeding 10 days, 23. per cent for every day.

„ ,, above 10 days, and not exceeding 1 month, 2 per cent,

,, „ above 1 month, and not exceeding 2 months, 3 per cent.

„ ,, above 2 months, and not exceeding 3 months, 4 per cent.

,, „ above 3 months, and not exceeding 4 months, 5 per cent.

„ „ above 4 months, and not exceeding 5 months, 6 per cent.

,, ,, above 5 months, and not exceeding 6 months, 8 per cent.

When duties unpaidfor 12 months, interest to be charged at the rate

of 10 per cent, per annum.

14. And be it enacted, that in any case in which the duties

in the last preceding section mentioned shall not be paid within

the space or term of twelve months from the day of the date of

the sale or exchange, upon or in respect of which such duties

shall have accrued due, then the amount of such duties, toge-

ther with a further sum equal to interest thereupon at the rate

of 10 per cent per annum, computed from the day at which
such period of twelve months shall have expired, shall thence-

forth become chargeable upon or against the party in default.

When valuation necessary, horo the same is to be made,

15. And be it enacted, that for the purposes of ascertaining

the value of all such property as aforesaid changing proprietors

otherwise than through the medium or by means of sale and
purchase, and chargeable with duty under the provisions of

this ordinance, it shall be the duty of the civil commissioner of

the division in which the property shall be situated to appoint

some competent and disinterested person or persons to ascertain,

upon oath, the just and fair value of such property; and the

reasonable expenses of such valuation shall be payable by the

person chargeable with the payment of the duty; and the amount
at which such valuator or valuators shall value the said property

shall be the amount upon which duty shall be chargeable

;

Provided, however, that nothing herein contained shall be held

or taken to prevent any person who shall conceive himself

aggrieved from bringing such valuation in review before any

court having jurisdiction.

Certain cases of sale in which a valuation may be resorted to.

16. And be it enacied, that when, in any case of sale and

purchase of any such property as aforesaid, (not being a sale or

purchase by public auction, made hona fide and without

collusion,) it shall appear to the civil commissioner who is to

receive the duty, that the price or purchase money of the same
is considerably less than its just and fair value, it shall be com-
petent for the said civil commissioner to cause a valuation of the

said property to be made in manner and form as in the last pre-

ceding section mentioned; and in case the value, ascertained
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as aforesaiti, shall exceed the amount of the said price or purchase Ordinance

money by one-third of the amount of sucli price or purchase ^°' ^ '

money, then the amount of such vahiation shall, for the purpos?s Tran«fer

of this ordinance, be deemed and taken to be the price or pur- - _.* -

chase money of such property ; and duty thereupon, together,

with the reasonable expenses of such valuation, shall be paid

by the purchaser ; But in case such value shall not exceed the

said price or purchase money, to the extent of one third thereof,

then duty shall be read upon such price or purchase money, and
the expjnse of the valuation shall be borne by government.

Provided, however, that nothing herein contained shall be lield

or taken to prevent any purchaser who shall conceive himself

aggrieved, from bringing such valuation in review before any

court having jurisdiction.

Mode of proceeding when exemptions from payment of duty are

claimed.

17. And be it enacted, that whenever any person requiring

to have any transfer or change of name effected in the deeds'

registry office of this colony, shall claim to be exempted from

the payment of duty under and by virtue of any of the exemp-

tions mentioned and contained in the first schedule to this

ordinance annexed, it shall be the duty of the registrar of deeds

to require due proof of all facts and circumstances by reason or

on account of which such exemption is demanded, and he is

hereby empowered to administer, when it shall seem to him

necessary, an oath to such person or persons as shall come

before him to give evidence or make any statement touching the

claim to any such exemption, and he may also require the pro-

duction of any deeds or instruments connected with the case,

and tending to show whether or not such exemption ought by

jaw to be allowed.

Disputes in regard to exemptions to be decided by a judge in chamber.

18. And be it enacted, that when and as often as any ques-

tion shall arise between the registrar of deeds and any person

claiming to be entitled to any such exemption as aforesaid,

regarding the right to such exemption, or the extent of that

right, or, generally, any matter concerning the amount upon

which any such person should justly and legally be chargeable

with duty, it shall and may be lawful for the chief justice of the

colony, or any other of the judges of the supreme court, sitting

in chamber, to hear the said registrar of deeds and the said

person (or any person or persons representing each respectively)

as to the matter in question, and to examine the proofs, if any,

which shall have been offered in support of the claim to exemp-

tion, and to call for such further proof as may be necessary,

aud, in a summary manner, to make, if he shall so think fit.

such order in the premises as shall to justice appertain, which

83 2
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ii-dinancft Order slmll be binding and conclusive : provided always that

"L_! ' every such judge as aforesaid may direct any such question as

^Dut'**^'^
aforesaid to be brought, by way of motion, before the supreme

'-— court, in order tliat the same may be heard and determined by
the said court

.

Persons burthened with Jldei eommissum to pay dufy on the value of
their interest.

19. And be it enacted, that all persons having a right to the

limited enjoyment of property burthened with the entail Jtdei

eommissum, shall, except as in the first schedule hereto is ex-

cepted, be chargeable and liable to pay the duty applicable to

the species of property in question, upon the value of their

estates or interests in such property, to be calculated with

reference to the value of the property, and the duration or extent

of their interest therein, and such duty shall be recoverable whe-
ther such persons shall or shall not seek to have their said estates

or interests registered in their names in the deeds' registry office.

Duties, by nhom recoverable.

20. And be it enacted, that all duties chargeable under and
by virtue of this ordinance shall be recoverable by the proper

officer to whom, under and by virtue of this ordinance, the

particular duty in question shall be payable, by action or suit

in any competent court, and that no property liable to duty
shall be transferred in the office of the registrar of deeds until

the receipt of the proper officer for the payment of the duty
shall have been produced to, and deposited with the said

registrar.

All previous payments valid.

21. And be it enacted, that all monies heretofore paid and
received as, for, or by way of transfer-duty payable, or sup-

posed to be payable, in this colony shall be deemed and taken

to have been duly and lawfully received and paid.

Duties now due to remain recoverable.

22. And be it enacted, that all transfer duties and penalties

heretofore incurred, and still unpaid shall remain and continue

recoverable in the same manner as if this ordinance had never

passed, but the same may be sued for in like manner as if such

duties had been incurred under the provisions of this ordinance.

When oaths prescribed by Proclamation of 2d of January 1818,

have been already taken, nojurther oath to be necessary.

23. And be it enacted, that if in any case of sale and pur-

chase heretofore perfected, the oaths by the said proclamation

of the 2nd of January 1818, prescribed, or either of them, have

already been taken and subscribed, such oaths or oath shall be

deemed and taken to be of the same force and effect with the

oaths or oath which should, in the like case, be taken and sub-
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scribed under iliis ordinance, and no other oath shall be neces-
sary ; but, in all cases of sale and purchase in which no oath
shall yet have been taken or administered, the oaths to be taken
and subscribed shall be those directed by this ordinance, and
none other.

Interpretation clause.

24. And be it enacted, that in the interpretation of this ordi-

nance, the terms treasurer general, civil commissioner and re-

gistrar of deeds shall, respectively, mean the olhcers for the
time being acting as such, and that tlie term government shall

mean the local executive government of this colony, and that

the singular number shall include several persons as well as one
person, and that the masculine gender shall include females as
well as males.

Time of commencement of this Ordinance.

25. And be it enacted, that this ordinance shall take effect

and have operation from and after the first day of January in

tke year of our Lord 1845.

[Schedule No. 1.]

A.—A surviving spouse purchasing the joint-estate, as

enjoyed in community of property together with the deceased,

shall not be charged duty upon the proceeds of his own half of

the estate

B.—When any person appearing upon the deeds' registry to

be a joint-owner of any property shall purchase that property,

he shall not be charged with duty upon that proportion of the

purchase money which represents his individual share or interest.

C.—Any person being a descendant of any deceased person,

and who would be the lieir, or one of the heirs, ub intcstalo,

of such deceased person, who shall, being entitled as an heir in

the estate, purchase or make over the immoveable property of

the estate, shall not be chargeable with duty upon the proceeds

or value of his own share, as such heiiyin the property so

purchased, or taken over ; and the husband of any such heir,

or the tutor, curator, or authorized agent or trustee, purchasing

for and in the name of any such heir shall be deemed, and taken

to be, such heir for the purpose of this exemption.

D.—Every surviving spouse, being either the sole or a joint

heir of any deceased spouse, shall be entitled to the same
exemption, as that last declared.

E.—The heir or heirs of any deceased person, being such

person or persons as have been above described under letters

C. and D, who shall recpiire to have any of the immoveable
property inherited from the deceased, removed Irom the name
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Ordinance of the deceased into his or their own name or names, may have
°' ^'

i' it so removed without the payment of any duty.

^Daf^"^
F. In every case in which any one person shall, by the

^— records in the deeds' registry office, appear to be merely trustee

for any other person, whether the latter shall be a minor or a

major, or under coverture or not, the property so held in trust

may be removed from the name of the trustee to that of the

other party being entitled to have it so removed, without the

payment of any duty.

G.—In every case of voluntary or compulsory partition be-

tween joint-owners of immoveable property, all changes in the

records of the deeds' registry required for the due registration of

the separate shares to be held by each in severalty, shall be

made without the payment of any duty.

H.— Any person being a descendant, or a surviving spouse

of any person, who shall, by will or otherwise, have burthened

any immoveable property with the entail of Jidei commissum in

regard to such descendant or surviving spouse, so that the latter

shall be entitled only to a life or other limited interest in such

property, may have his title to such limited interest recorded in

the deeds' registry office, without the payment of any duty.

I.—Any person claiming free properly in remainder after the

expiration or extinction of any previous Jidei commissum burthen-

ing such property, may, in case such person be a descendant

within the fourth degree of the person imposing such Jidei com-
missum, have the said property registered as his own in the

deeds' registry office, without the payment of any duty.

[Schedule No. 2.]

Form of Oath for Seller.

I, A. B., do solemnly, in the presence of Almighty God,

profess, testify, and declare that the sum of £ is the

full and entire purchase money for which I have sold {here

describe the property) to C. D., and I swear that I sold the

same to the said C. D. on the day of 18 , and

not before, and that I am not to receive any other valuable

consideration for or in respect of the alienation of the said

property ; and I do further make oath that the said C. D. is the

only person who has ever purchased the said property from me,

and that I never sold the same to any other person ; and all

this I swear without any evasion or mental reservation, in the

plain and ordinary meaning of the words, to be the truth, the

whole truth, and nothing but the truth,— So help me God !

(Signed) A. B.

Sworn, «&c.
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[Schedule, No. 3.]

Form of Oath for Purchaser..

I, C. D., do solemnly, in the presence of Almighty God,
profess, testify, and declare, that the sum of £ is the

full and entire purchase money, given or to be gi«ren by me to

A.'B., for (here describe the properly ) bought by me from him ;

and I swear that I bought the same from the said A. B., oa
the day of 18 , and not before ; and that I have
not, nor has any person, to my knowledge, on my account,

given, nor is there by me, or on my behalf, to be given, any
other valuable consideration of any kind whatever, for or in

respect of (he alienation to me of the said property ; and all

this I swear without any evasion, or mental reservation, in the

plain and ordinary meaning of the woids, to be the truth, the

whole truth, and nothing but the truth,—So help me God I

Sworn, &c. (Signed) C. D.

[Schedule, No. 4.]

Form of Oath for an Agent.

I, E. F. , do solemnly, in the presence of Almighty God,
profess, testify, and declare that I have acted as the agent of

A.B., (or CD.,) in the making of the sale (or purchase) of

(here describe the property ) sold by the said A. B. to the said

CD., and that I know, of my own knowledge, the amount of the

purchase "money thereof ; And I do further swear that the said

sale (or purchase) was made on the day of 18

and not before ; and that the sum of £ to be paid by the

said C. D. to the said A. B., is, to the best of my knowledge

an-d belief, the full and entire purchase money to be given and
received by the said persons respectively, in regard to the

alienation of the said property, by the one of them to the other

of them; and that to the best of my knowledge and belief, no
further or other valuable consideration has been given, or is to

be given by, or on behalf of the said C. D,, to, or on behalf

of the said A. B., for, or in respect of the said property; and

ail this I swear without any evasion or mental reservation, in

the plain and ordinary meaning of the words, to be the truth,

the whole truth, and nothing but the truth,—So help me God !

Sworn, &c. (Signed) E. F.

God save the Queeen !

Given at the Cape of Good Hope, this 26th day of December, 1843.

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

By Order of the Legislative Council,

(Signed) K. B. Hamilton,
Clerk of the Legislative Council.
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[ADDENDA TO THIS VOLUME.]

Government Notice.

"^'•Noiioe. Notice is hereby given to the owners of quitrent places, that
^1—1 ' upon written application to this office, before the end of the

juUrents."
current year, his Excellency the governor will consent to the

redemption of the rent, and the conversion of the tenure of the

land into freehold, upon the following terms and conditions :

—

1. Payment to the civil commissioner of the division in which
the land is situated, of a sum equal to 15 years' purchase of the

rent and stamps : one half thereof to be paid between the 1st

January and 1st February 1844, and the remaining half between
the 1st July and 1st August following, without interest.

2. Payment before the 1st April next, of all rent due on and
up to the 31st December of the present year.

3. The conversion of the tenure into freehold will not be

directed, until proof be adduced that the two preceding

conditions have been fultilled : and in the event of the non-pay-
ment of the second instalment within the period prescribed,

the first instalment will become forfeited, and the quitrent

remain payable annually as heretofore.

As it is not intended to sanction the redemption of the quit-

rents beyond the sum of £40,000, the several applications

will be numbered as they arrive at this office, and the conversion

of the tenure will be approved in theirorder of priority of receipt,

but to the extent only of the sum herein above specified. Due
notice will be given to those applicants who will thus be admit-

ted to participate in this arrangement.

Holders of loan places who may be desirous to have such

tenure converted into freehold, will be pleased to notify their

Avishes, in that respect, to this office, before the 3Jst December
next, when the usual steps will be taken to assess the annual

sum which would be payable on quitrent, and upon that assess-

ment the amount of the redemption money will be fixed, and
the freehold title issued upon the same conditions and arrange-

ments as those above stated in regard to quitrent lands.

Colonial Office, Cape of Good Hope, 8tli November 1843.

By His Excellency's Command,

(Signed) John Montagu,

Secretary to Government.
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Minute.—Finance. £'""•
^'i""*^Nov. 7,1 -MS.

7lh November 1843.

Upon several occasions 1 have brou<:jht to your consideration llie

subject of the colonial debt, and I have not failed to communi-
cate the instructions I have received upon it from Her Majesty's
Government, and the anxiety expressed by the Secretary ol Slate
for its liquidation.

The debt incurred by the issue of sterling promissory notes
was originally £202,698; £131,602, having been redeemed,
there remain £71,086 to be cancelled.

There is also a sum of £18,396 due to the British Govern-
ment, making together £89,482.
To discharge this debt the Government holds

recoverable securities of the long loan, storm,

and agricultural funds to the extent of . £ 5,630
Ariear taxes in course of collection, . 18,089
Arrear land rents, . . . 15,272
Payments from the guardians and late orphan

chamber, irrespective of the ordinary revenue, de-

rived therefrom, . . . 8,815
Prize negro fund, . . . 2,400
Unpaid advances to other Governments or Indi-

viduals. .... 2,394

FlBuce.

Making a Total of £ 52,GO0

I have approved of the redemption of land rents to the extent

of £40,000, and these sums together will, I have reason to

hope, be received within two years from this time, and the

whole debt liquidated without having recourse to any portion of

the ordinary revenue annually submitted to you for appropriation.

In accordance with the instructions of Her Majesty's Govern-
ment, I have issued a notice offering to exchange the Govern-
ment paper now in circulation for debentures bearing interest at

the rate of 5 per cent per annum, or to exchange that paper for

specie on demand at the treasury for the purpose of cancellation.

So far as the means I have enumerated at the disposal of the

Government for liquidating the debt have reference to the pro-

posed appropriation of the arrear taxes and land rents, I feel no

doubt of your acquiescence and co-operation.

In order to avoid the inconvenience to which mercantile and
other parties might be subjected by an entire and sudden sus-

pension of the commissary general's drafts upon the Lords com-
missioners of Her Majesty's treasury, in exchange for the Go-
vernment paper upon its cancellation, Her Majesty's Government
Iiftve issued the necessary directions which will be notified to the

public by the deputy commissary general.

(Signed) George Napier, Governor.
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Resolved.—That tliis council approves of the application of

the arrear taxes and arrear land rents towards the redemption of

the Government paper currency.

8ih November 1843,

Proclamation
Nov. 9, 1843.

Colonial
Paper Cur-

rency.

Proclamation by His Excellency Major General Sir

George Thomas Napier, K.C.B.

Whereas in and between the years 1832 and 1839, the Go-
vernment of the colony of the Cape of Good Hope did issue

and put into circulation within the said colony, certain promis-

sory notes varying from one to one hundred pounds in sterling

value, to the amount in the whole of £202,698, under the

guarantee of Her Majesty's Government, that those notes would,

on demand, be exchanged at Cape Town by the officer in charge

of the commissariat department for bills on Her Majesty's trea-

sury, at the rate of £101 10 in notes, for a bill of £100 :

And whereas £131,612 of the said notes have since been

withdrawn from circulation, and cancelled, leaving a sum of

£71,086 still in circulation : And whereas it is expedient that

the guarantee of Her Majesty's Government, in reference to the

said sum of £61,086, should be withdrawn, and that means
should be provided for the payment of the said notes :—Now,
therefore, 1 do proclaim, make known, and direct, that, from

and after the 15lh day of November instant, the said guarantee

shall be withdrawn, and the same is hereby withdrawn accor-

dingly ; but the notes aforesaid will continue to be received into,

and paid out of, the commissariat chest in all transactions with

that department at their full sterling value, and will, in like

manner, continue to be received in exchange for such bills upon
Her Majesty's treasury as the officer in charge of the said chest

may require to draw, and be held and considered in every

respect as specie.

And whereas it is expedient to provide for securing the con-

vertibility of the said notes into specie or Government debentures,

at the will of the holder,—I do also proclaim and make known

,

that I have authorised the treasurer general to exchange any of

the said notes which may be presented to him for specie on

demand at the colonial treasury ; or, at the option of the

holders, to exchange the said notes at par, for Government

debentures of £50 or £100 each, bearing interest at the rate of

five pounds per cent per annum, payable half-yearly, namely,

on the 15th day of May and the 15th day of November, respec-

tively, in each year; and that 1 have further authorised the said

treasurer general to receive specie in exchange for similar deben-

tures to the amount of £10,000 in sterling money of Great

Britain.
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And I do furllier proclaim, make known, and direct, that the Pro<:iara«tu.ii

said debentures, so issued by the treasurer General, whether in
""'..'

J

exchange for Government promissory notes or for specie, shall pj****"^'

be issued in numeiical order according to their priority in date, reoey.

and be redeemable at the pleasure of the Governor for the lime

being, in the inverse order of their numbers, namely, that by
which the last in number shall be the first to be called in and
paid off.

God save the Queen.

Given under my Hand and the Public Seal of the Settlement, at Cape
Town, Cape of Good Hope, this 9th day of November 1843.

(Signed) George Napier,

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.

ProclamalioH by His Excellency Major- General Sir

George Thomas Napier, KC.B.
Whereas by Ordinance No. 7, 1843, this day published, en- Proclamation

tituled " an ordinance for repealing the church regulations of
Scp«.Jo,i843.

the 25th July lb04, and enacting others in their stead," the said ciiarrh

regulations of the 25th July 1804 arc repealed. And whereas -*^ "*"*'-

it is not intended that such repeal should affect, or interfere

with, the several salaries and allowances heretofore contributed

by government in support of the Dutch reformed church of this

colony, which salaries and allowances, it is proposed to con-

tinue as usual ;—Now, therefore, I do hereby proclaim, declare,

and make known, that the several salaries and allowances which

have in time past, been granted from and out of the colonial

revenue, in behalf of the Dutch reformed church, will (subject

however to the provisions of the said ordinance this day pu-

blished) continue to be contributed in time to come ; and that

no intention exists on the part of government, to withdraw the

aid, support, and countenance heretofore bestowed upon the said

Dntch reformed church.

God save the Queen I

Given at the Cape of Good Hope, this 10th day of November 1843.

(Signed) George Napier,

By Command of His Excellency the Governor,

(Signed) John Montagu,
Secretary to Government.
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Surrender of insoUenl estates, ... 302
Surj>eon of police, - - - " -IS!)
Tariff of wiigon and horsohire, - • - 21

of tonnage, &c., at the Couie river, - - OS

Taxes— remi-sion of, - • • 15, 18, V2
under ordinance No. .')7 discontinued, • - 141

(arrear) belter collection of, ... 144

(collection of) abolished, ... - 015

Tenders— gov ernmco I nniy accept parts of, - • 510

Tithes—discontinued, .... 232

Title deeds how to be distributed, ... 72
the issue of in Albany, . - . • 635

ToUat Kaayman's (iat, .... 107

IMalte Kloof, - • - - 273

Tolls— see " fiiiaJi,"

Trade with (]hina regulated, - • - • 31 >

Transfers cannot be made until after pnyment of qaitrent, • 49

Transfer dues to b.; received when tendered, - • »/».

to be paid on real value, • - • 318

cannot be paid on auctioneer's certificate, - • 4*i9
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Transfer dues—how when tendered in Cape Town,
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Transportation of convicts— the place appointed,

Treasurer geneial to perform duties of collector of taxes,

Treaty with Russia, ...
with Uruguay, ...
with Oldenburg,

Trustee—choice of, -

who incompetent to be a,

when court may declare tjiem disqualified,

provisional, . . -

compensation to, -

confirmation of,— and its effect,

actions by or agaiust,

removal of and new election, .

to give notice of appointment,
may call meetings,

may employ attorneys,

may employ insolvent and others,

may prosecute for culpable insolvency,

neglecting directions of the commissioner,
how to try question of forfeiture of claim,

may compound or submit to arbitration,

as to sale of estate by,

may allow insolvent wearing apparel, &c.,

penalty on using money,
accounts of . . -

his power as to agreements with insolvent, to

of distribution, ...
duty of in case of unclaimed dividends,

resignation of, -

an insolvent—not discharged.

Tutors—Trust and assurance company may be,

Trust and assurance company can be tutors,

frame plan

U.

Unclaimed dividends—how as to.

Vaccine-virus—who may, and who not vaccinate— fine

Vaccine institution.

Vaccine virus, ....
Van Diemen's Land—convicts to be sent to,

Victoria—parish of, - -

VV.

Wagon and horse hire,— tariff of

Warrant— (search) under Insolvent ordinance,

to apprehend insolvent,

AVearing apparel of insolvent,

Wellington—the village of.

Wills and powers of attorney—how to be witnessed,

Wines— auctioneers cannot have licence to sell,

Witnesses to wills and powers of attorney,

Witness—an insolvent a competent,

owner of property—a good under road ordinance

Writs of execution—how proceeds to be shared.
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