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PEEFACE

A NEW book on a subject on which so much has been

already written may seem to call for an apology. I

think, however, that there are several reasons why such

a book may be acceptable.

A very large amount of new material for the history

of the sixteenth century has been brought to light in

recent years by the publication of State papers, ambas-

sadors' letters, and other original documents which

were formerly but little known. Much of this, it is

true, has been worked up into many volumes by learned

and able writers, to whom I am greatly indebted; but

of these, some are works read almost exclusively by

students ex professo, and many others, from the extent

of ground which they have to cover, are too voluminous

for ordinary readers : some, too, are written with so

strong a party bias as to mislead rather than guide

those who consult them.

Again, any one whose reading has not been confined

to recent works on English Church history, can hardly

help remarking that the change of view in the new, as

compared with the older, books, is often so great tliat
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it is scarcely an exaggeration to say that, in the popular

delineations of the subject, the lights and shadows seem

almost to have changed places within the memory of

living men. In such a state of things, it is not easy to

beheve that the last word has yet been spoken, and it

becomes interesting to inquire which of these diverse

presentations accords best with the facts.

The relations of Church and State form one very

important and interesting branch of Church history,

and it is to the purpose of illustrating this single

portion of the subject that the following pages are

devoted ; where I may seem to have strayed into others,

it has been with the purpose of throwing light upon

this. For the ordinary facts of the history I have had

recourse to recent and accredited historians—to Hallam,

Bishop Stubbs, Mr. Froude, Mr. Green, and others. The

Introductory Sketch is taken mainly from Bishop Stubbs

and Dr. Hook. But for the main portion of the work

I have gone, wherever possible, to original sources ; by

which I mean, not necessarily matter never published

before, but the speeches, letters, and deeds of the actors

in the events narrated, or of their coadjutors and

contemporaries.

The Notes in Appendix I. consist mainly of extracts

from contemporary documents in support or illustra-

tion of statements made in the text ; and I have added

also an Appendix of some of the more important

Statutes of the period, in order that my readers may be

able to judge to some extent, by the veritable Acts of

the State, how far it did or did not occupy the position

which I have ventured to assign to it. This I have
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felt it necessary, from considerations of space, to com-

press more than I could have wished. It remains for

me to express my thanks to those from whom I have

received encouragement or help, and especially to the

officials of the State Paper Office, to whom I fear I must

have been sometimes troublesome, but who have been

invariably most kind and helpful; and, among them,

particularly to the late Mr. Selby, whose loss is so

widely felt. Above all, I must thank my old friend, the

Eev. 0. W. Boase, Fellow and Librarian of Exeter

College, who has most kindly helped me throughout,

and supplied me with many illustrations out of his

stores of historical learning ; and also the Eector and

Fellows of the College, who have allowed me the un-

restricted use of their valuable library.
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CHUECH AND STATE UNDER
THE TUDOES

CHAPTER I

INTRODUCTION

It is proposed in the present essay to investigate the

relations of Church and State in England during the

reign of the Tudor sovereigns, with the object of throw-

ing some light upon the respective shares of each

in what is commonly known as the ' Reformation

settlement.' In order to do this intelligibly it is, how-

ever, necessary to give a short account of the state of

these relations in far earlier times, and also a slightly

fuller one of the position which they occupied during

the reign of the Plantagenet and subsequent kings,

since in historical as in other investigations into the

actual course of facts, however violent may be the

contrast which any given state of things may present

to that which preceded it, there are constant relations

of cause and effect to be discovered between the two.

The best, perhaps the only practicable, mode of treat-

ing history may be to divide it into periods ; but we
must ever remember that no given period could have

presented the actual phenomena which we see in it

had that which preceded it been other than it was. /

B
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It is also necessary to give some slight account of

the machinery, so to speak, by which in early times the

two powers were brought into relation, although this

subject is far from being as clear as might be wished.

For this last subject, as well as for the earlier part of

my sketch, I shall adopt as my chief guide the report

of the late commission on the constitution &c. of the

ecclesiastical courts, and therein and mainly the learned

appendices to the same by the present Bishop of

Oxford.

I. From these, then, we learn that in the early Saxon

times a great deal of power, in ecclesiastical as in

other matters, lay in the hands of the king. This we
should expect from the fact that the Saxons had in

those times been but recently converted, and that it

must therefore have been largely by the permission or

the co-operation of the king that the missionaries were

permitted to exercise their functions at all, and so any

relations of Church and State were established. We
learn, further, that the king's power was by no means

accurately defined, and depended in a great measure for

its practical effect upon the strength or weakness of

character of the individual king for the time being.

But the example chosen by the commissioners to illus-

trate this fact is not an Anglo-Saxon king at all, but

Charles the Great, whom they refer to as the type of a

strong monarch, and whose influence on ecclesiastical

affairs was certainly undeniable. No doubt, however,

influence such as his was exercised in its degree by the

Anglo-Saxon kings. During the whole of the pras-

,
Norman period the ecclesiastical court appears to have

been the court of the bishop, who sat together with the

ealdorman, and took, as we might say, the ecclesiastical

causes while the latter functionary disposed of the
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secular, much as in our own day the cruninal and civil

cases are disposed of by two judges of assize.

The whole account as given in the report has an

air of vagueness and uncertainty about it, depending

mainly, no doubt, on the scarcity and remoteness of

the evidence, but which seems to suggest also, what

was doubtless the fact, that the powers of the judges

named, no less of the king himself than of the bishop

and the ealdorman, though large, were vague and unde-

fined, and partook more of the character of visitorial

authority than of strict legal power. Indeed it is

abundantly clear that in those early days the ' authority

'

of any man who from rank, birth, or office had become

an important individuality carried with it an amount

of actual power, efficient both for good and for evil,

which we living in the latter end of the nineteenth

century find it difficult adequately to realise.

Beyond the point which we have already indicated,

the report does not go in defining the constitution of

the courts which administered the law in ecclesiastical

cases in those early times, or their mode of procedure.

It does, however, describe the law administered

in the ancient English Church as comprising,^ first, ' a

body of canonical law containing the Holy Scriptures,

the Creeds, and the canons of general councils, which

were authoritative in the whole of the Western Church
;

and, secondly, the decrees of national councils, supple-

mented in application by the less authoritative manuals

of discipline known as Penitentials, by the collections of

foreign canons, and by the coincident legislation of

Christian kings,' and this is a matter important to be

remembered.

The commissioners note further, here as elsewhere in

* Report of the above Commission, p. xvii.

B 2
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this portion of their report, adopting almost verbally the

statements made by Bishop Stubbs in his careful and

able historical survey constituting Appendix I.,^ that

' in the historical growth of ecclesiastical judicature

in national Churches three principles are involved : (1)

the existence of an ecclesiastical law independent of

and, in modern states, anterior to the national secular

law
; (2) the acceptance by the nation of that law, so

far as it is of general obligation, as the law of religion

of the National Church ; and (3) the annexation, by

the nation, to the sentence of the law so accepted, under

varying limitations, of the coercive power by which

alone the sentences can be enforced upon the unwilling.

Now it seems clearly to follow from these three prin-

ciples (1) that ' the Church ' is something anterior to and-

independent of the nation which accepts it, and (2) that

its acceptation by the nation is the act of the nation

itself, and, as Lord Penzance rightly says in his own
report (p. Ixiv.) ' what the sovereign of his own supreme

authority with the advice of his Council or Parliament

set up and created, the sovereign, with the advice of

Parliament, may well alter and amend.'

Hence we must be very careful in this matter to

distinguish between ' the Church ' and ' the National ^

^ Reports xvi.

^ The term National Chvirch, though susceptible of a distinct meaning,

is often so used as to be ambiguous and misleading. If England had

adopted the Roman law, or still better for purposes of illustration the

Code Napoleon, would it be right to speak of it as a national system of

law ? Is it not rather the fact that English law differs from the law of

other nations which makes it national ? And, similarly, if the English

nation accepted the Church with its then existing canon law, does it not

tend to obscure rather than to illustrate the history of the Church in

England to speak of it as the National Church ?

Bishop Stubbs states repeatedly and expressly that the Church of

England was not even in Anglo-Saxon times merely the religious organi-

sation of the nation, but a portion of a much greater organisation ; the

exact limits of its relations to foreign Churches were possibly disputable,
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Church.' To take the earliest instance, the Church was

the Church before the time of Constantine, but it did

not, and could not, become the national or (in this case)

the imperial Church until his time. Further, the law of

the Church is binding on Churchmen as such ; it is

binding on citizens only so far as it is accepted by the

State—so far, that is, as it has been made a part of the

law of the State.

II. Proceeding downward, still under the guidance

of the commissioners and Bishop Stubbs, we find that in

ecclesiastical as in other matters very considerable and

very important changes followed upon the Norman
conquest. ' That event,' in the words of the commis-

sioners, ' placed the English Church in closer connection

than before with the Churches of the Continent, intro-

duced a new school of ecclesiastical administrators, and

coincided in time with a revival of the study of civil

and canon law.' ^ From this time dates the establish-

ment of the ecclesiastical courts as separate tribunals,

of which ^ those now in existence are the legitimate

descendants ; the creation of a large class of professional

ecclesiastical lawyers ; and of a system of appeals ulti-

mately to the courts of Eome.

Of the law administered by these courts we are

told that while no new code was imposed, the ' episco-

pales leges ' were to be followed so far as they were
' secundum canones.'

Bishop Stubbs believes that ' they were already

drawn out and codified in conformity with the usages of

foreign ChurchesJ ^ It is to be borne in mind, further, that

the'' Eoman canon law was not formally imposed, nor

but the fact of the incorporation was admitted on all sides. Appendix I.

p. 23. See also previous page sub fin,

' Report, p. xviii. ^ Appendix I. p. 27 auh fin.

' Appendix I. pp. 24-5.
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were its provisions permitted to stand where tliey came

into conflict with the statute law of England
;
yet it

served as the groundwork upon which the English

Canonists John of Ayton and Lyndwood worked, and

a knowledge of it was part of the equipment of an

ecclesiastical lawyer. Further, we are told that ' very

much of the ecclesiastical law,' after as well as before the

conquest, ' was customary
;

' that the declaration of the

law siill remained in the mouth of the judge, who 'de-

clared it out of his own knowledge and experience, with-

out reference to any authoritative text ;
' that the judge

was either the bishop or his nominee, and before the

end of the Conqueror's reign nearly all the sees were

filled by ' foreign bishops to whom all that was national

and insular in the Church law of England was entirely

strange ;
'
^ that if the judge erred ' his error could be

corrected at Eome if the suitor was able to reach the

supreme court of Church judicature there
;

' that the

archdeacons, the early substitutes for bishops as judges,

were mostly educated at foreign universities. All

these taken together make it a difficult matter to resist

the conclusion that Eoman canon law became practi-

cally the Church law of England, except in the few

cases in which local custom held its own because it was

worth no one's while to upset it, or in those in which it

came into actual conflict with the statute law of the

State. This conclusion is confirmed by the fact that the

procedure in the new ecclesiastical courts, which at

first appears to have had a tendency to retain its own
prae-Norman form, was after a brief period ' adapted to

the customary procedure of the Eoman law,' ^ and that a

regular system of appeals to Eome was established, which

Henry II. and other sovereigns were able to restrain

' Appendix I. pp. 24-5. " Appendix I. p. 27.
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and modify only to a very limited extent, and that

only by pleading a privilege specially granted by the

Apostolic See, which excused English subjects from

the liability of personal attendance at Eome.^ Another

point which must not be passed over is the fact that

for some four centuries, from 1127 to 1534, with slight

exceptions and interruptions, the Archbishops of Canter-

bury held the office and bore the title of legate of the

Apostohc See.'^ When the popes had for some time

used the institution of legates to exercise active inter-

ference in the internal affairs of England, and when
not only the kings but on some occasions the primates

also had found their so doing inconvenient, and at the

same time had failed to prevent it, the latter got over

the difficulty by accepting the office for themselves,

thus at once adding to their own authority and, without

detracting, in appearance at least, from the papal power,

lessening the jealousy with which it was regarded

when exercised by foreigners. The Archbishop be-

came legatus natiis instead of legatus a latere ; but this

probably only increased the flexibility of the whole

arrangement. The ultimate advantage to the arch-

bishops was, however, a questionable one, since it led

in the end to a doubt as to how much of the authority

they claimed belonged to them as primate of England

and how much as legate of the Pope.^

It is hardly necessary to refer in detail to the better-

known historical facts which illustrate the more direct

and ostensible relations of the Church and the State

during this long period. Whenever therewas a kingweak
either in character or in title, then the Church became

the predominant power ; when the monarch was strong

' Appendix I. p. 30, suh fin.

' E.g. Anselm ; see Appendix I. p. 27. ^ Appendix I. p. 27.
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and his right unquestioned, this predominance became

less marked.^ William, the very type of a strong

monarch, had maintained his own supremacy in Church

as well as in State ; so to almost an equal degree

had his able and politic son Henry I. ; but the balance

had inclined in the other direction by the time that

Henry H. was compelled to give up the constitutions of

Clarendon, and the power of the State was hopelessly

outweighed when John had consented to hold his crown

as a fief from the successor of St. Peter. From his

time downward not even Edward I. and Edward IH.

were able to shake off the control of the Church,

though they and their successors attempted from time

to time, and with more or less success, by measures

such as the Acts of Provisors and Praemunire, to restrain

it within endurable limits.^ These and similar measures

seem, however, to have had an incurable tendency to

fall into abeyance, and during the wars of the Eoses,

the kings, especially those of the House of Lancaster,

were often ready to prop up their own doubtful autho-

rity by the powerful help of the clergy, without always

considering the price which they had to pay for it.

There was generally, during these ages at least, a

constant tendency to a rivalry between Church and

State, which not unfrequently deepened into a sharp

contention. When the ordinary division of parties

became temporarily altered in times in which the State

was divided against itself, the Church would side now
with one party and now with another, and there was at

' Appendix I. p. 25. ''

' Appendix I. p. 30, sub Jin., wherein Bishop Stubbs defines the

object of the statute of Prcemunire as being to 'prevent the recourse to

Bonae upon points which the civil tribunals at home were competent to

settle,^ not, as some people seem to fancy, to prevent such recourse alto-

gether.
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least one famous iustance in which the process was

reversed, and the factions of the State succeeded for the

moment in arming the different powers of the Church

against one anotlier, when Archbishop Langton incurred

the censure of the Pope by joining the barons against

that most dutiful and exemplary son of the Church

King John, But it is just this very fact that a rivalry

did exist, during the period now under review, between

Church and State, which makes it difficult to attach any

meaning which is other than misleading to the phrase

' National Church.' Contending parties in the State all

ages have seen, and all ages have in a greater or less

degree understood ; but it is not so easy to understand

the existence of a party against the State, unless it be

one which aims at nothing less than the entire subver

sion of the State.

The Western Church was and remained until the

^Reformation one and indivisible, and the very fact that

it had, as we have seen, its own laws and its own
organisation, and that prior to and independent of the

very existence of any nation of modern Europe, was in

itself enough to prevent, its becoming in any intelligible

sense of the word ' national.' It extended into all the

nations of Europe, and was national in none of them.

Its own laws, its own customs, ceremonies, usages, pre-

vailed throughout its whole extent, and the powers and

prerogatives of its officers, and its own claims on the

allegiance of mankind, were quite unaffected by the

locality in which they chanced at any moment to be

exercised. Its ritual, nay, its very language, was the

same throughout the world, so that not only a priest

in Germany was a priest in Italy, but if a priest

travelled from one country to another he could join

and officiate in the services of the Church, as Luther did
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Avhen he made his journey to Italy, in Eome itself and

elsewhere. Such differences as did exist in the usages

of the Church in different countries were due, no doubt,

partly to the different character of the people—em-

phasised perhaps by the difficulty of communication

and consequent rarity of intercourse between Church-

men of distant countries—and partly also to the nature

and circumstances of the bargain which the Church

had been able to make in each case with the State,

and to the character and aim of the ruling powers of

the State for the time being.

It wiU be said, perhaps, that some of the statements

which I have now made, carry with them the implica-

tion of a considerable degree at least of freedom on

the part of the Church from State control, and this is

no doubt true ; but then it is just because it was not

national, and just so far as it was not national, that this

independence existed. It would be a thing not only

beyond the experience of historians but beyond the

conception of political philosophers that two co-ordinate

powers, such as the Church and State appeared to be

in Plantagenet times, should ever have co-existed in one

nation if they had both belonged to that one nation

;

but it was just because the Church in England was not

in truth the Church of England, but was an organic

portion of the one great Western Church, and able to

carry on its own diplomacy and enter into its own
alliances, that it was enabled to occupy the position of

independence, and sometimes almost of supremacy, in

which we find it. It is this double position of the

Church which alone makes intelligible the history of

England, and indeed of most other European nations,

during the centuries preceding the Eeformation. The

Church was at once in the nation and not of it : it formed
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a part of a vast organisation extending throughout

—

nay even beyond—the civiKsed world ; its officers, while

in every nation numbered amongst the great ones of

the earth, belonged at the same time to an independent

theocratic State, whose sovereign, as such, was the

earthly equal of earthly kings at the same time that, as

the declared vicegerent of God, he claimed superiority

over the highest of them. It was thus, and thus only,

that the rivalry between Church and State in so many
countries, and in England especially, arose and was

maintained. Had the Church been in truth the Church

of England it would have been a mere imperium in

imperio, and would never have been able to hold its own
generation after generation and century after century

against the State, often represented by powerful and

able monarchs such as Henry II. or Edward III. It

was just because it was not the Church of England but a

mere extension into England of the powerful Western

Church, having its rights and its interests and its officers

in every nation, and its independent seat of empire at

Eome, and thus enabled to enlist one nation against

another, or a nation against its own rulers, that it

became in a greater or less degree, and for periods

varying in different countries, independent of the State,

and a rival of the State. Had the Church in England

been in truth the Church of England, a Becket or even

a Dunstan would have been impossible ; it was just

because they could fall back upon a foreign power in-

dependent of and formidable to the Government of their

own country, that those prelates were enabled to treat

with their own sovereigns as on equal terms.

No author of repute, however insular his point of

view, would venture to write of one of the great religious

orders—the Cistercians, say, or the Franciscans, or the
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Templars—as a great 'national' order; such a title would

be at once recognised as a misnomer. It would be

answered that they were in no sense national. They
were powerful orders of men, bound by their own rules,

subject to their own officers, settled, indeed, in every

nation of Europe, and so far—and so far only—^bound

by the instinct of self-preservation to keep on good

terms with the law of the several countries within whose

dominions they lived, and by whose protection they

enjoyed their possessions, but acknowledging no nation-

ality but that of Christendom as a whole, and deriving

their power, their grandeur, and their influence mainly

from the very fact that they did acknowledge none.

And yet this is but comparing small things with great.

If this be true—as surely it is true—of the great

religious orders of the Church, much more is it true of

the Church herself—the one great nationality, if I may
so call it, which those great religious orders owned, the

one great mistress and mother whom alone they acknow-

ledged and obeyed.
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CHAPTER II

INTRODUCTION (continued)

We may take the cessation of the anarchy which sub-

sisted under Stephen as the point at which to commence

our preliminary sketch of the relations of Church and

State in England previously to the Tudor times. We
cannot but observe that the power of the Church had in

the interval since Henry I.'s time largely increased, for

we find that, as Mr. Green points out,^ what Henry II.

endeavoured to do in the Constitutions of Clarendon, was

little else than to restore the system of William the

Conqueror ; but that, though he was a strong man, he

was unable to accomplish it successfully.

From his time on we find three contending parties

in the State—the king, the baronage, and the Church, and

somewhat later a fourth, viz. the people, gradually

emerging into importance. The last of these, indeed,

did not play any great part until the reign of

Edward I., from which time, first as represented in

Parliament, and afterwards on more than one occasion

by insurrection, the people rose gradually into the posi-

tion of a power which had to be reckoned with, and in

the reign of Edward HI. and Eichard II. they became for

a time very formidable. During the interval, the barons

and the Church had between them acted as checks upon

the power of the Crown, but each of the three had

varied in their relations to one another ; each two making

' Green, History of the English People, vol. i. p. 165.
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common cause against the third as their own interests

from time to time persuaded them. Then followed the

long agony of the wars of the Koses, and when they

were ended a vastly different state of affairs had

developed itself. The baronage had almost burnt itself

out ; not only had it lost its greatest men, but constant

battles, defeats, attainders, exiles, and executions had

utterly extinguished some of its most powerful families
;

above all, it had lost its character, and with it its power

of revival.^ The great barons, demoralised by the

French wars, had become marauders and mercenaries

on a grand scale, more greedy of wealth than of honour,

more anxious to increase their own possessions than to

do justice or defend right, whether their own or other

people's.

The fortunes of the Church, as the subject with

which I am more immediately concerned, require more

minute examination. Its condition underwent great

variation during the long period before us. Its power

was somewhat diminished by the end of it, and was

soon to undergo a vastly greater diminution ; but its

decline was not steady or regular, and it is far from

being an easy matter to trace the vicissitudes which it

underwent, since not only did it ally itself, as we have

said, now with one and now with another of the con-

tending parties in the State and outside of it, but it was

all the time more or less divided against itself, although

its divisions could often suddenly heal up for the

purpose of presenting a solid front to a common
enemy. It had also always a foreign element in its

composition, arising from its intimate relations with the

Papacy, the number of foreign ecclesiastics in official

positions in England, and from the constitution of the

* Green, vol. ii. pp. 15-16,
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monastic orders, which belonged, as already noticed, to

all countries alike.

Almost at the beginning of the period with which

we are concerned this division became visible. At the

very time when Becket was contending with his sove-

reign almost on equal terms, Walter de Map, himself a

churchman, was working up his portrait, or rather his

caricature, of the churchmen of his day in his character

of Bishop Golias. Nevertheless, we must remember

that it was Becket and not Walter de Map who was

the representative churchman of the time. Walter

was but the clever literary semi-professional man of the

world—a sort of twelfth-century ' Saturday Eeviewer,'

whose churchmanship just supplied him with enough

knowledge ah intra to make him a pungent critic, but

whose point of view was not that of the man who
made history, but of the clever, somewhat cynical

bystander ; and his pictures those, not of the great

portrait-painter, but of the great caricaturist of his day.

In those days Church and Crown fought each ' for his own
hand,' and, as I have said, almost on equal terms. They
sought the alliance, one of the Pope, the other of the

baronage ; but while the one sought the aid of the

Pope as a vassal that of his lord, the other, not always

with success, claimed the assistance of the barons as a

lord commanding his vassals, and both alike made but

little account of the people.

What we are to trace in this chapter is not alone a

struggle between the Pope and the Crown, though this

is constantly recurring, but there are, besides these two,

the barons, the clergy, and the people, all more or less

parties to the struggle, and shifting in their alliances

between the one side and the other as their particular

interests at the time persuade them, and the perplexity
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of the situation is still further increased by the division

of the Church against itself to which I have just re-

ferred—the bishops, the monks, and the secular clergy,

and from Henry III.'s reign also the friars—all in a

greater or lesser degree jealous of one another, and all

ready to enter into a temporary alliance with any of the

contending parties, whenever by so doing they could ob-

tain an advantage against one or another of their rivals.

The history of the Church, whether as a whole or

in England, is one of much complication and difficulty,

and is rendered all the more so by the fact that most

of those who have written it, have written party pam-

phlets in the guise of history. The inordinate power

which lay in the hands of the clergy during the middle

ages, and which had reached its highest point in this

country in the very period with which we are now deal-

ing, arose, no doubt, directly or indirectly from three

sources, viz. : (1) the supernatural powers with which

they were believed to be invested, and which all the

recent developments of the Eoraan faith had tended to

increase ; (2) the monopoly which they possessed not

only of all the learning (in the modern sense of the

word) which then existed in the world, but even of

those mere rudiments of knowledge, the tools for the

acquirement of learning, which we now understand by

the term elementary education ; and (3) the vows of the

monks and the enforced celibacy of the seculars, which

at once marked them out as separate from the rest of

mankind and welded them together into a caste by

themselves. The first of these was an abundant source

of wealth ; the second was a direct source of power

;

and the third, while it did not secure them from in-

ternal divisions, gave class interests and esprit de corps^

and so made their wealth and their power dangerous to
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the State. To these sources of power and influence

another has yet to be added. The power of the Papacy

was the band which bpund together the bundle of sticks,

that is to say, which sufficed for a long time to outweigh

all the jealousies between regulars and seculars, between

monks and friars, between dignified and lower clergy,

and to bind the whole sacerdotal order into one vast

army, with the Pope for its emperor and generalissimo.

"That army, extending into and quartered in every

civilised country in the world, was at all times ready

to obey orders from headquarters, and though bound

by ties of natural feeling and considerations of self-

preservation, to keep some sort of terms with the civil

government of each of them, yet was ready, always in

idea, and very commonly also in practice, to sacrifice

those feelings and considerations to the supposed higher

law imposed upon them by the Church.

The ideal of the Papacy was perhaps the noblest

which has ever entered into the heart of man to con-

ceive. According to it, the Pope was to be the High

Priest of God and Vicar of Christ, higher than the

kings of the earth. He was to sit above the kings of

the earth, surrounded by an atmosphere of tran-

quillity and holiness, and thence was to act as their

visitor, moderator, and peacemaker, swayed by no

meaner consideration than the desire to carry out the

very law of Christ and the spirit of His Gospel, and thus

to make in very deed of the kingdoms of the earth the

kingdom of God and His Christ. The contrast pre-

sented to this lofty ideal by the spectacle displayed

to the world in the courts of the Borgias and the

Medici—the swinish sensuality of Alexander VI., the

all but undisguised paganism of Leo X., the cowardly

and pettifogging politics and unabashed lying of
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Clement VII.—may suffice to make us wonder that the

reaction of the Eeformation was not far more sweep-

ing than was actually the case, unless, indeed, we
are prepared to re-echo the sentiments of Boccaccio's

Abraham. Nevertheless the idea was not without

its value. It held its ground, no doubt, more easily in

various countries in proportion to their remoteness

from the monstrous reality, but it served for many
generations to nourish the loyalty of innocent and

guileless souls. Just as in our own time we have heard

of Irish peasants sending hard-earned Peter's-pence to

Eome, in the honest hope of mitigating the rigour of

the imprisonment which they were taught that Pio Nono
was suffering at the hands of the godless Italian

Government, so in the middle age, and even up to the

very end of it, to all those quiet, honest, homespun

souls w^ho have through all our history made up the

staple of the English nation, and constituted the very

salt and savour of English religion, the Pope remained

as at first, the symbol of all that was at once holy and

venerable and orthodox, and the rumours of the

actuality of the Curia and court of Eome, which could

not but reach their ears from time to time, were put

aside as the suggestions of mere wicked malice, or at best

as the wild exaggerations of disappointed suitors or

angry and unscrupulous partisans.

The development of the papal power as a whole

from the stage of that of the great spiritual adviser of

kings—confessorial power as I may call it—through

that of an authoritative visitor, up to the fully deve-

loped supremacy which we find claimed and exercised by

Gregory VII. or Innocent III., it is beyond my province

to trace. It is sufficient for me to show that there is

no ground for the assertion, that when so established it



INTRODUCTION 19

was less in England than elsewhere in Europe. Dean
Milman ^ says on this point, ' With all the Teutonic part

of Latin Christendom the belief in the supremacy of

the Pope was coeval with tlieir Christianity. It was an

article of their original creed as much as the Eedemp-

tion ; their apostles were commissioned by the Pope.

To him they humbly looked for instruction and en-

couragement, even almost for permission to advance

upon their sacred adventure. Augustine, Boniface,

Ebbo, Anschar, had been papal missionaries.' Almost

100 years before Augustine,^ Pope Innocent I. had

put forward a claim to the filial obedience of the

Churches planted by Peter and his successors, and in

347 A.D. the Council of Sardica had countenanced the

metropolitan claims of Eome. Thus the Church in

England was in every sense a daughter of the Church

of Eome, or rather was an extension into England of

the one great Catholic Church of the West whose

metropolitan seat was Eome. And the papal power

remained in England, in varying degrees no doubt, but

continuously, until it was abruptly ended by the anti-

papal legislation of Henry VIII.

In the century following Augustine, we find Wilfrid

obtaining his episcopal authority from Eome, and Theo-

dorus sent direct from Eome to Canterbury. In the

seventh century, Bishop Stubbs tells us, Augustine's

succession had almost, if not entirely, died out; and

towards the end of the eighth, King Offa set up Lichfield

as an archbishopric by papal authorisation, obtained, as

he suggests, by a ' liberal tribute ;
' and from that time,

or even earlier, until the 25th of Henry VIII. Peter's-

pence continued to be paid to Eome.^ And so we

' Lat. Christianity, vol iv. p. 4. ^ Milman, op. cit, vol. i. p. 115.

3 Stubbs's Const. Hist. vol. i. pp. 238, 250, 251.

c 2
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might go on tracing a constant connection between the

Church in England and Eome, and a constant depend-

ence of the former upon the latter through the in-

tervening times, through the era of Dunstan and that

of Edward the Confessor down to the Conquest, and

from the Conquest to the times with which we are

more immediately concerned, and with one only result,

that, though not without checks depending upon the

personal characters of individual popes or kings, or

the political circumstances of the time, the connection

becomes closer and the dependence more plainly

visible, until we arrive at that remarkable period when
John became a vassal of the Holy See and held his

kingdom of Innocent III.

From Innocent III. downwards until we come to

the age of the Eeformation itself, there is not the

slightest ground for maintaining that the Church in

England was less papal than elsewhere in Europe. It

might even be contended with some show of reason

that it was more so. Milman quotes as a common
saying in the reign of Henry III. that ' England was

the Pope's farm.' ^

The papal character of the Church in England in

the century immediately preceding the Eeformation is

admitted even by Dean Hook,^ who asserts, however,

that up to the pontificate of Martin V. (1417) it had

maintained its independence, and had subsisted undei

a sort of royal supremacy differing little from that

established, or, as he would rather say, re-established

under Henry YIII. There is no doubt, indeed, that

when the papal power revived under Martin V. its re-

newed vigour was felt in England as well as elsewhere
;

* Latin, Christianity, vol. vi. p. 235.

' Lives of the Archbishops of Canterbury, vol. v. p. 100.



INTRODUCTION 21

but the theory of its previous independence may well

be called in question.^ It seems to rest partly upon the

long series of antipapal enactments which extended

from the 35th of Edward I. to the 9th of Henry IV.,

and partly upon the weak and degenerate condition of

the papacy during the Avignon ' captivity ' and the

subsequent schism. Of the latter it may at once be

said that it is exactly an instance of what I have

stated above, viz. of the variation which took place in

the stress of papal power in all ages in direct ratio with

the capacity and vigour of the individual Pope for the

time being, and in inverse ratio to that of the King,

and that it affected other countries equally with Eng-

land. It is further to be remarked that, as Professor

Creighton ^ well observes, the Popes at Avignon wfere

partisans, if not dependants, of France ; hence during

Edward* III.'s wars the feeling against them in England.

With regard to the antipapal statutes, there is some-

what more to be said.

1. The period during which they were placed

upon the statute book coincides almost exactly with the

period of general papal depression to which I have just

referred.

2. They were in a great measure the mere counters

which the King of England used in playing his game

for power with the barons, the clergy, or the people, or

any of these who happened for the moment to be in

alliance.

3. They were constantly broken, and as constantly

' Creighton's Papacy, vol. ii. p. 28, who remarks that ' Martin V.

exercised a more direct authority over the machinery of the English

Church than had been permitted to any pope since the days of Inno-

cent III.,' and again that ' his successors had no reason to complain of

the independent spirit of the EngUsh bishops.'

' Papacy, vol. i. p. 47.
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re-enacted, and mostly accompanied with a pardon for the

offenders against them in times past, or with provisoes

for rendering them dispensable by the King at his

pleasure ; and, as a fact, they were used or disused in a

perfectly arbitrary fashion.^

There were thus causes, both general throughout

Christendom and others specially appertaining to Eng-

land, why the papal power should have reached its

lowest point during this period.

Xt would, nevertheless, be a great mistake to sup-

pose that it was small even then. To give but a few

instances of what the popes could do in England, and

of what English kings could admit that they could do.^

Henry III., on one occasion, when in want of money,

told his Parliament, October 13, 1252, that the Pope

had given him an entire tenth of the revenues of the

Church of England. Again, years later, the nuncio

Eaymond raised a tenth for the purpose of a crusade.

In Edward I.'s time,Peckham,Archbishop of Canterbury,

and William de Wickwar, Archbishop of York, were both

appointed b}^ the Pope on his own authority, and the

former openly declared that, whatever oaths he had taken,

he should feel himself absolved from them if they inter-

fered with his duty to the Pope.^ Yet, of all the self-

relying and independent monarchs who ever reigned in

England, Edward I. stands foremost, and Professor

Creighton ^ even says that it was under his wise govern-

ment and patriotic care that ' the spirit of national resist-

ance to the claims of the Papacy to exercise supremacy

in temporal matters was Jirst developed.' ' If they do these

things in a green tree, w^hat shall be done in the dry ?

'

' Burnet, vol. i. pp. 185-C. ' Hook's Arclibisliops, vol. iii. p. 270.

2 Hook, vol. iii. p. 34G. * Papacy, vol. i. p. 17.
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Dean Hook, whose thorough English honesty and

candour is constantly making wild work with his pre-

conceived theory of the Church of England, remarks in

regard to another prelate of the same reign. Archbishop

Winchelsey, that ' he had only the one object, of intro-

ducing a novel assumption of papal power which would

have reduced the country to a mere province of Eome.'^

He makes a very similar remark concerning each of the

three immediate predecessors of Winchelsey, viz. Arch-

bishops Peckham, Kilwardly, and Boniface, and ac-

counts for the alleged fact by two of them being

friars and the third a Savoyard. Winchelsey was

none of these, but an Englishman and a secular ; and yet

Hook constantly speaks of the English bishops as being

opposed to the claims of Eome.

Coming now to the reign of Edward H., we find that

king actually applying to the Pope, Clement V., to annul

the election by the Chapter of Canterbury of Cobham
as archbishop, and to provide for the see by nominating

Walter Eeynolds, the King's own candidate—a proceed-

ing which affords a good example of the mode in which

the kings occasionally alHed themselves with the Pope,

in order to suppress any attempt at independence on

the part of the body with whom the election of a bishop

nominally lay. In the same reign also, in 1319, two

nominations were made to the vacant see of Winchester

—one by the King, and another by the Chapter. The dis-

pute was referred to the Pope, John XXH., who rejected

both candidates and nominated his own nuncio. The

Archbishop sided with the King, and refused to conse-

crate the Pope's nominee. In the end, however, he had

to yield, and permitted his consecration to be performed

by the Bishop of London.

* Hook's Archbishops, vol. iii. p. 403.



24 CHURCH AND STATE UNDER THE TUDORS

The reign of Edward III. is remarkable in many
ways in connection with the history of the Church. It

was, from the causes already specified, a time of the

deepest depression of the papal power ; and there were

especial causes, as we have seen, why greater hostility

should be felt towards it in England than elsewhere. We
might therefore expect to find it of very slight account

in England. Yet even now, the facts with which we
meet are hardly of a kind to justify such an expectation.

Throughout the reign the bishops were almost all ap-

pointed by papal provision, and though in the latter

half of the reign several laws were enacted intended to

act in restraint of the Pope's power, yet, as we shall

shortly see, the King himself was the first to infringe

them. .

The period at which we are now arrived is one of

very great importance in the history of the Church in

England. From the middle of Edward III.'s rei^jn to

the close of his successor's, a space of about sixty years,

was the time when the papal power in England was

subject to more depression and opposition than at any

other period between the Conquest and the Eeforma-

tion. It saw by far the greater part of that long series

of antipapal legislation which looked so formidable but

effected so little, until, long after it had fallen practi-

cally out of use, and was almost forgotten, Henry ^T^II.

suddenly revived it to suit his own purposes, and

Chapuys ' wrote of it to his master that it was a ' law

no person in England can understand, and its inter-

pretation lies solely in the King's head, who amplifies-

it and declares it at his pleasure, making it apply

to any case he pleases.' It witnessed also the rise

of Wycliffe and the Lollards, that premature birth of

' state Papers, Feb. 14. \rvdl.
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Protestantism which smouldered on for more than a

century, but never obtained the upper hand, and seems

to have been almost extinct before the Eeformation

came. It witnessed also a vast rise in importance of

the common people, and last, not least, the first

preaching in England of those very socialistic doc-

trines, which, after a lapse of five centuries, are again

making themselves heard among us in forms as

crude and impracticable as when John Ball preached

them.

The Statutes of Provisors were passed in the 25th

and 27th years of Edward III., yet we find this very

king on the death of Archbishop Stratford applying

to Pope Clement YI. to supersede the election of

Bradwardine to the archbishopric and appoint John

de UfTord by provision.^ On Bradwardine's death, almost

immediately afterwards, the Pope inserted in the bull

appointing Simon Islip his successor the words, 'Per

provisionem apostolicam spret^ electione facta de eo.'^

This was but a few months before the passing of the

first Act of Provisors. On two other occasions at

least did Edward HI. disregard his own antipapal

legislation, viz. first in the case of Stretton, Bishop of

Coventry and Lichfield, who was elected at the instance

of the Prince of Wales, and rejected by Archbishop Islip

as incompetent, when the King and Prince concurred in

an appeal to Eome ;
^ and again at a later time, when

Archbishop Langham was made a cardinal and resided

at Avignon, Edward, though compelling him to resign

the archbishopric, yet permitted him .o retain a pre-

bend at York, the deanery of Lincoln, and some other

preferments in England.^

^ Hook's Archhisliopa, vol. iv. p. 103. ^ lb. p. 114.

3 lb. p. 148. * lb. p. 214.
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A year of Jubilee was ordered by Pope Clement VI

in 1349, shortly after the visitation of the ' black death,

on which occasion Edward III. prohibited his subjects

from making pilgrimages to Eome. The Pope remon-

strated, but to no purpose. The King's conduct was

probably prudent, and his wisdom was vindicated by a

renewed outbreak of the plague on the Continent, from

which England was exempt. In connection with this

story Hook remarks that it gave rise to a feeling of

doubt in the minds of the English people as to the

complete infallibility of the Church, and that from this

time forth hostility towards Eome became a predomi-

nant feeling among them. This led, he thinks, to two

important results, viz. to a determination on the part

of the laity to compel the clergy to retire from politics

and restrict themselves to their proper calling ; and, on

the other hand, it converted a large part of the superior

clergy into partisans of Eome. For these statements

Dr. Hook cites no authority whatever. I conclude,

therefore, that they are inferences of his own from the

facts adduced.^

The former of the two is doubtless true. Such

a conclusion would be but the reaction natural under

the circumstances. The people, brought up in a belief

of the infallibility and almost unlimited power of the

Church, would certainly be looking forward—would

probably be taught by their priests to look forward—to

some judgment of God as likely to fall upon the nation

for its neglect of the commands of the Vicar of Christ.

None such came ; so far from it that as they watched

they beheld the plague fall on the nations who had

obeyed, and saw themselves, though disobedient, escape.

Naturally, like the people of Melita, they changed

^ HooTi, vol. X. pp. 126-7.
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their minds, though in this case in the opposite direc-

tion. They had looked on the Pope as something very

Hke a god. In this behef they had submitted to his

ceremonies and his pilgrimages, sometimes even to his

exactions. Now they found that he was not a god, and

they were ready naturally to conclude that he was an

impostor. Whether there was at this time any great

change in the feeling of the superior clergy towards

Eome seems to me a more doubtful matter. That

after this period the bishops were far from being hostile

to or even independent of Eome, is admitted by Hook
in the passage here referred to, and also stated by
Creighton ;

^ but the facts as here cited do not seem to

bear out Dean Hook's assertion that they had been so

previously. In a note on this subject in his 'Life' of

Archbishop Stratford he treats it as a mere delusion

of modern times to suppose that the English bishops

took sides with the Pope. The Pope, he says,^ was

perpetually encroaching on the bishops' rights, and it

is therefore unlikely that they should side with him.

The argument is a plausible one, and may be taken for

what it is worth, but it can hardly avail against the

constant individual instances in which the same author

mentions primate after primate as a partisan of the

Pope. We may fairly argue that however much a

bishop, when made, became the Pope's slave, it was

mostly or very often to the Pope that he was indebted

for being made a bishop at all, and the Pope was at

all times almost as much the fountain of honour in

the Church as the King was in the State, and with

the difference in his favour that promotion in the

Church was possible to a man of any nationality, and

might be found in any country by the man who
' Papacy, vol. ii. p. 28. '^ Hook, vol. x. pp. 71-2, note.
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proved himself thoroughly useful to the Head of the

Church. We have seen in our own day, in the history

of Pius IX. and the Vatican Council, how obedient

bishops can be to the Pope, even when that obedience

appears to be rendered against their own interests and

in derogation of their own offices.

The closing years of Edward's reign, and the whole

of that of his successor, were a time of intrigue,

faction, insurrection, and confusion generally, in which

we find the Church involved as well as the State ; and

they were especially fruitful in those singular changes

of alliance between one and another of the contending

parties in the State to which I have already referred.

Simon Langham,^ on his appointment as archbishop,

1366, solemnly renounced all expressions in the Pope's

bull which militated against the royal prerogative, or

infringed upon the laws lately enacted, viz., of course,

the Acts of Provisors. This is a remarkable fact, for

on the one hand it affords something very like a pre-

cedent for the famous reservation made by Archbishop

Cranmer in his oath of obedience ' to the Pope, which

created so much scandal in 1533, though on the present

occasion it seems to have passed without remark ; and,

on the other, it is almost the direct converse of the

declaration of John Peckham in Edward I.'s reign,

that whatever oaths he might have taken, he should

,
feel himself absolved from them if they interfered with

his duty to the Pope.

At a congress held in Bruges in 1374, Pope Gregory

XI. undertook to abstain from reservation on condition

that the King should so far relax the provisions of the

Acts of Provisors as to permit the aliens at that time in

possession of benefices in England to retain them.^ How
^ Hook's Archbishojpa, vol. iv. pp. 198-9. * lb. vol. iv. p. 253.
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far these acts had really effected their professed purpose

may be judged from a petition of the Good Parliament

(so called) in 1376, in which they affirm' that the taxes

paid to the Church of Eome amounted to five times as

much as those levied for the King ; that the Pope

disposed of the same bishoprics by reservation four or

five times, and received each time the firstfruits ; that

the brokers of the sinful city of Eome promoted for

money unlearned and unworthy caitiffs to benefices of

the value of a thousand marks, while the poor and

learned hardly obtain one of twenty . . . that the

Pope's revenue from England alone is larger than that

of any prince in Christendom . . . that his collector

remits yearly to the Pope 20,000 marks, sometimes

more.' ^

The clergy at the same period complain that ' the

tax paid to the Pope of Eome for ecclesiastical dig-

nities doth amount to fourfold as much as the tax of

all the profits as appertain to the King by the year

of the whole realm.' ^

The above may serve to represent the condition of

the papal power in England in the end of the reign of

Edward III. In the intrigues with which its closing

years and the whole reign of his successor were filled

we find a constant recurrence of change of parties and

of alliances between parties. Archbishop Sudbury is

attached on the one hand to John of Gaunt, but is also

loyal to the Pope, and John of Gaunt himself belongs

mostly to the antipapal, but sometimes to the papal

party, yet generally has a leaning towards Wycliffe,

against whom the Pope is furious.

As in other matters so also in ecclesiastical affairs,

' MUman's Lat. Christianity, vol. viii. pp. 173-4.

" Hook's Archbishops, vol. iv. p. 256.
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the reign of Eicliard 11. is something of a puzzle. No
period was more fruitful in antipapal legislation.

The Statute of Provisors was renewed and strength-

ened, the mortmain laws were tightened up, and the

great statute of Prgemunire in 1393 imposed a penalty

of forfeiture of goods on the offence of obtaining bulls

or other instruments from Eome.^

Yet, all this notwithstanding, Bishop Stubbs ^ tells us

* the statutes against Eoman aggressions were multi-

plied but disregarded, and notwithstanding the schisms

in the Papacy the Bishop of Eome drew his revenue

and promoted his servants in England as he had done

so long.' LoUardism so called spread and increased,

but underwent curious vicissitudes. Wycliffe himself,

who appeared at the beginning of the reign under the

patronage of John of Gaunt and the Princess of Wales,

died before the end of it—unmolested, indeed, but having

lost his royal patrons, though he had increased his

influence among the Commons, and especially the

Londoners.^

After the disturbances which led to the summoning

of the Merciless Parliament in 1388, when many of

Eichard's lay advisers were condemned and executed,

the Archbishop of York (Neville) and the Bishop of

Chichester were handed over to the Pope (Urban VI.),

and by him translated to Scotch or Irish sees—an in-

direct equivalent for banishment, and which I notice

only to show how at this time it was by the Pope alone

that a bishop, even though a traitor, could be punished,

for treason was the charge under which their lay con-

federates fell. Archbishop Courtenay, who was primate

during the greater part of the reign, was in no way

1 Stubbs's Const. Hist. vol. ii. p. 507.

" lb. p. 492. » lb. p. 464.
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remarkable for independence of the Pope. He applied

to him for leav6 to levy a rate on ecclesiastical property

to pay the expense of his visitation, and also obtained

a bull permitting him to nominate to all such benefices

as had by remaining vacant lapsed to the Pope.^ His

own translation from London to Canterbury had also

been efiected by permission of the Pope.

On this subject Dean Hook '^ remarks that ' notwith-

standing the Statute of Provisors the opinion very

generally prevailed, and was hardly denied by the

Government, that the Pope had the supreme power in

what related to translations. The Chapter might elect,

but he only could sanction the divorce of a bishop

from the see to which in consecration he had been

wedded.'

According to the same authority Archbishop

Courtenay seems to have inclined much to the papal

faction during his later life, though he found it neces-

sary to acquiesce in the passing of the act of Prse-

munire.

The reign of Henry IV. occupies an almost unique

position in relation to ecclesiastical afiairs. At home,

the Archbishop of Canterbury during the whole reign

was Thomas Arundel, brother of the Earl of Arundel,

who was one of the foremost of Eichard H.'s ministers

during his tutelage, but was executed by him in 1347,

at which time also the Archbishop was, at the King's

request, translated to St. Andrews by Pope Boniface IX.

and sent into exile.^ Arundel had begun his public life

by being made Bishop of Ely by papal provision at the

age of twenty-two, and he was, while a stern church-

man and a bitter persecutor of the Lollards, at least as

^ Hook's Archbishops, vol. iv. p. 374. ' Op. cit. p. 339.

' Ih. vol. iv. pp. 50-1.
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much devoted to the King as to the Pope—when that

king was Henry of Lancaster, the author of the statute

De Hseretico Comburendo, which first legalised the

slaughter of heretics as such. Antipapal statutes con-

tinued to be passed in this reign also, and in one instance

at least the penalties of a Praemunire were incurred

and exacted, viz. that of William de Lynn, Bishop of

Chichester, who, having quarrelled with the Earl of

Arundel, procured a citation from the Pope ordering

the Earl to appear personally at Eome. Arundel was

the chief instigator of the bloody suppression of the

Lollards, which marked the closing years of Henry IV. 's

reign and the commencement of his successor's.

Another domestic transaction of this reign, impor-

tant from an ecclesiastical point of view, was the punish-

ment of the rising in the North in the year 1405, under

Lords Northumberland and Nottingham, Scrope, Arch-

bishop of York, and others. Li this case, for the first

time in our history, one measure was dealt out alike to

layman and priest, and the Archbishop was treated with,

the same severity as the rebellious lay lords, and was

summarily hanged, as was also, on the renewal of the

outbreak three years later, another dignified ecclesiastic,

viz. the Abbot of Hales.^

It is remarkable that we find no trace of any papal

' Green, vol. i. p. 533. Stubbs's Const. Hist. vol. iii. p. 52. Bishop

Stubbs speaks of the execution of Archbishop Scrope as a 'judicial

murder,' far more inexcusable, as far as the King was concerned, than the

assassination of Becket ; because Henry IV. was certainly and directly

chargeable with the one, while Henry II. was only secondarily and per-

haps doubtfully guilty of the other. That it may have been an unwise, as it

seems to have been an impopular act, no one would probably deny ; but

it is difficult to see why, from the point of view of strict justice, when

three or four men appear as the leaders in an insurrection, and are all as

such condemned and executed, the execution of one of them is to be

stigmatised as a murder for the sole reason that he is a clerk and the

others are laymen.
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censure or remonstrance as having followed upon this

flagrant and unprecedented invasion of the immemorial

privileges of the Church; but the Papacy was, as we
have seen, at its lowest point of depression ; Henry IV.,

like the succeeding Lancastrian princes, was the dutiful

and obedient son of the Church, with whom it did not

suit the Pope to quarrel ; and he had, besides, purchased

a right to some indulgence by granting in the Statute

of Heresy some four years before, also for the first time

in English history, a licence to the bishops and clergy

to put men to death for holding erroneous opinions.

Abroad, the Papacy itself had reached its lowest

point in the years immediately preceding the assembling

of the Council of Constance. The closing years of the

reign of Henry IV. saw the Council of Pisa solemnly

depose two rival popes, describing them both as

notorious schismatics and heretics, guilty of enormous

iniquities and excesses, and annulling their official acts
;

and following upon this the stiU further scandal of three

popes at once, all arrogating to themselves the super-

human dignity of supreme pontiff and vicar of Christ,

all denouncing one another as heretics and Anti-

christs, and all equally debasing and discrediting the

character of the Christian Church.

There is in one respect a curious resemblance

between the state of things at this time in England,

and that which existed in the later years of Henry VIH.

after the enactment of the Six Articles, for in both cases

there was a hot persecution of heresy instituted by the

King, and existing coincidently with a depreciation of

the papal and an exaltation of the royal authority. But

the difference is far greater than the similarity, for the

depression of papal authority was in the one case slight

and temporary, in the other deep and permanent ; in

D
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the one case it arose mainly from the weakness and

disgrace of the Papacy itself, in the other from the

self-will and determination of the King. Henry IV.

persecuted the Lollards chiefly as a matter of policy,

because he sought to fortify his precarious tenure cf

the throne by conciliating the Church, as one of the

strongest powers of the State. Henry YIII. persecuted

Catholics and Gospellers alike only in carrying out the

general scheme of making himself absolute ruler both

in Church and State, pope and king at once.

The reign of Henry V., though only nine years in

duration, formed a turning-point in ecclesiastical affairs.

The King himself, a great soldier, a vigorous governor,

a man of strong character, whether for good or for evil,

had in him a large element of the fanatic, and the

policy which he inherited from his father warned him

to stand well with the Church and the priesthood.

Within about three years of his accession followed the

final acts of the Council of Constance, the deposition of

the three scandalous popes, the election of Martin V., and

the commencement of the great revival of the Papacy

;

and following upon it, as might have been expected, the

close of the era of antipapal legislation in England, and

the gradually more and more complete desuetude of the

antipapal laws which remained upon the statute-book.

Throughout what may be called the age of papal de-

pression the English nation had retained its devotion to

Christianity and to the Church, mixed up, no doubt,

with no small amount of superstition, and would, had it

been possible, have retained its loyalty to the Pope

also. But the position and conduct of the popes them-

selves forbade it. Wlien the popes were maintaining

an openly dissolute court ; when they were throwing

aside their impartiality and becoming mere dependants
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on the Kings of France, the open and hereditary foes

of England ; when there were two or even tliree popes,

bidding against one another with as little scruple or

decency as so many rival brokers ; and when all these

things took place at Avignon, close to the borders of

what was for years together English territory, it was

little wonder if, while the English nation retained its old

attachment to the Christian religion, it had lost in a great

degree its loyalty to the popes. The wonder is not that it

retained so little but that it retained so much—that when,

at so apparently auspicious a time, the great Wycliffian

anti-sacerdotal movement began, the old beliefs should

have shown the vitality which they did show ; and this

will appear even a greater wonder when we come to

examine some of the relations which subsisted between

clergy and laity and among the clergy themselves. No
sooner, however, did the Council of Constance remove

the worst scandals, and Martin V. once more figure as a

pope whom it was possible for decent people to respect,

than the natural conservative feeling of the nation re-

asserted itself, and for another hundred years it remained

the acknowledged duty of a Christian man, king or not,

to ' obey the Pope.'

The history of Archbishop Chicheley, famous as the

founder of All Souls College in Oxford, may serve to

illustrate some of the above remarks. Chicheley, Hke

so many of the great churchmen of the period, was a

lawyer by profession. In this character he was retained

by the Pope in 1402, and in reward for his services was

nominated by papal provision to a prebend in Salisbury,

and to a canonry in the collegiate church of Wilton,

whenever they should become vacant, and, as Dean

Hook says, ' in direct contravention of the law.' ^ He
* Hook'B Archbishops, vol. v. p. 11.

D 2
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was afterwards promised the bishopric of St. Davids by

the King, but, being in Eome at the time when the

vacancy occurred, and being desirous to be consecrated

by the Pope, the Pope took the opportunity to appoint

him by provision and ignore altogether the royal nomi-

nation, so that his appointment may be represented as

due either to the King or to the Pope. On a subsequent

occasion Chicheley was desirous of resigning some of

his preferments. It happened, however, that they were

held under a dispensation from the Pope, and therefore

could only be resigned with his consent. A bull could

easily be had, but to introduce it into England would

subject him to the penalties of a Praemunire . Hence

a royal mandate had to be obtained containing a non

obstante clause with reference to the statute of Prae-

munire.

Chicheley also, accordmg to the same authority,

set the precedent of confiscating the property of the

monasteries for the service of the State. ^ This was,

however, in the case of alien priories, which had

a natural tendency to raise international difficulties,

and which obviously stood on a different footing from

others.

It is unnecessary for my purpose to follow this sub-

ject to a later date. Even so stout a champion of

Anglican independence as Dean Hook gives it up at this

point. In commenting on the rebukes administered by

Martin V. to Archbishop Chicheley he says :
' Hence-

forth the Church of England, to the time of the Eeforma-

tion, was to be accounted only as a branch of the Church

of Eome ; and at the head of what had hitherto been the

national Church was to be, not the Archbishop of Can-

terbury, but the Bishop of Eome.' ^ Coming from such a

^ Hook's Archbishops, vol. v. p. 43. ^ lb. p. 103.
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quarter, this is a very full admission, and it is no more

than is demanded by the actual state of things. From
this time on, the presence of a cardinal or a legate or

a cardinal-legate in England is almost continuous, and

the antipapal statutes, though still in force, and although

their repeal was resolutely refused by the Parliament, fall

more and more out of use. There is therefore no dis-

pute as to the correctness of the view which Dean Hook
gives of the condition of the Church of England between

the time with which we are now dealing and the sepa-

ration under Henry VIH. The question is, whether the

facts known to history, some few of which only I have

just passed in review, are such as to justify his asser-

tion as to its previous condition of independence ; and

the only possible answer is that they are not. It is

clearly shown that there was throughout the period

which I have reviewed a constant and close relation

between the ecclesiastical authorities of England and

Eome, and that that relation was one of dependence and

deference on the part of England, and of authority on

that of Eome.

The general tax of the Peter's-pence, trifling as it was

in amount, was not trifling as a principle, and still less

so as an evidence of the kind of relation subsisting

;

and this, be it remembered, continued from the remotest

period down to the separation. So also did the much
more formidable taxation of the clergy, of which I

have given several instances above. Again, we find

that the appointment of bishops, although it was

formally disputed from time to time between the

Pope, the King, and the Chapters, lay for the most

part in the hands of the King
;

yet this was not

without exception, and even throughout the period of

the lowest depression of the papal power, the Pope's
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consent was still necessary for translation from one see

to another, and he was still able to claim the appoint-

ment of the successor to any dignitary, bishop or

other, who died in Curia, as it was called, i.e. while in

attendance on the papal court.^ The one great fact to

be alleged on the other side is to be found in the

series of antipapal statutes from the reign of Edward III.

to Henry V. inclusive ; but while the existence of these

statutes is strong evidence of the existence of the

state of things which they affected to remedy, yet

their constant repetition is equally good proof that they

failed to remedy it. Had they been efficient they would

not have needed repetition, and when at last they

ceased to be repeated, it was, as we have seen, not

because tlie papal power had languished, but because

it had revived ; not because they had effected their

purpose, but because their failure to do so had become

manifest. The true account of these statutes I take to

be something of this kind. In the mutual jealousies

which subsisted between the various parties in the

State, the power and influence of the Papacy became

from time to time an important makeweight, and to the

King especially it was oftentimes of great moment to

be able to employ it for his own purposes. At the

same time papal exactions, oppressions, and interferences

were not popular in the nation at large, and were often

not relished by one or other party among the Churchmen

themselves, who had to piay dearly for the support and

influence which the Papacy afforded them. Thus these

statutes came to be passed partly to gratify the popular

demand for protection against papal oppression, partly

to enhance the power of the Cro^Ti, which was always

exalted in proportion as that of the Pope was depressed.

^ Hook's Archbishops, vol. v. p. 279.
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And when they were passed they were, as we have

abundantly seen, either employed, or neglected, or the

infringements of them condoned, exactly as might suit

the convenience of the King or his minister for the time

being. The clergy were a very powerful, sometimes

the most powerful, body in the State, and it became the

interests of the other three parties—the Crown, the

Baronage, and the Commons—to enlist them on their

own side ; while they themselves, on their part, held a

divided allegiance. They owed a duty to the Crown
and another to the Papacy ; and when the two were

incompatible, their choice between them was likely to be

governed by a more or less enlightened regard to their

own corporate interests ; and though, as we have seen,

these were divided, yet they were probably less so than

those of any other party, because their separating

interests were those of afew^ great corporate bodies rather

than those of families or individuals. The instances

given above of the oaths taken by the primates to the

King and the Pope respectively, and of the diverse inter-

pretations given by different primates to the conflicting

terms of these oaths, may serve as a good instance of

all the three points which I wish to insist upon in

regard to the papal power in England, for they show,

(1) that the allegiance of the clergy throughout

this period was in England, as elsewhere, a divided

allegiance
; (2) that this division remained a very real

and important one even through the period of papal

depression; and (3) that its inclination to one side or

the other differed from time to time in accordance

with the varying circumstances of the times, and

with the differing interests, characters, dispositions, and

abilities of the kings, the popes, and the prelates con-

cerned.
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It is scarcely necessary to go into a comparison

between the condition of the papal power in England

and in other countries during the period with which we
are now^ dealing. In its main features it was much the

same in most countries ; i.e. the Papacy was, in spiritual

matters, always in theory, and mostly in fact, the supreme

authority. In matters temporal the reverse—again as

a rule only—was the case ; while in those numerous

affairs which could not be classed exclusively as temporal

or spiritual, there was a constant liabihty to dispute,

and their actual position varied from time to time with

the circumstances and the capacities of the contending

parties. In France, certainly, taken as a whole, the

papal power was less, and that of the kings was greater,

than was the case in England from Louis IX., the

contemporary of Henry III., down to Francis I., the

contemporary of Henry VIH., when the two countries

took new departures in this particular, almost in

diametrically opposite directions, and Francis I. sacri-

ficed all that remained of the so-called Galilean liber-

ties to the Pope in order to obtain the surrender of

the rest to himself, while Henry YIH. absorbed into

his own person the authority of pope and king at

once.

The further subject of the social and moral influ-

ence of the clergy during this period also need not

detain us long in this place. It will be necessary to

discuss it at greater length in the body of the work ; and

there is no reason, so far as I can learn, for supposing

that it underwent any sudden or marked alteration at

any particular epoch. The condition in which it was

found when the great dispute with Eome commenced

was but the gradually developed result of the slow

growth of centuries. It will be sufficient if I adduce
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the following few statements, all of tliem from the

works of authors themselves clergymen, and none of

them disposed to be over-severe judges of the order to

which they belong.

Dean Hook says ^ ' the celibacy imposed upon the

monks, whether in holy orders or not, had a more de-

moralising influence upon them than it had upon the

secular clergy. The secular clergy took to them-

selves wives, though in so doing they felt themselves

to be lowered in the estimation of their neighbours

;

but the monks, being in community, could not

evade the law in this manner, and the licentious-

ness of their conduct became proverbial.' Again,

he says ' the condemnation of the clergy, regular

and secular, is most emphatically proclaimed by the

institution of the mendicant orders. The mendicant

orders came into existence because in the task of

evangelising the people the clergy were unwilling or

incompetent to do what the circumstances required.

The superior clergy were, as we have seen, absorbed in

the world of politics. The inferior clergy were em-

ployed in prosecuting rather than instructing their

flocks ; while those among them who endeavoured con-

scientiously to discharge the duties of a pastor were

involved in a routine of ceremonial observances. The
monks were living as country gentlemen, not always of

high repute.' Further on in his Life of Archbishop

Islip is a noticeable passage.^ Complaint being made
of the abuse of ' benefit of clergy,' and of the inadequacy

of the punishment inflicted upon the delinquencies of

clerks, the Archbishop says that he and his suffragans

are fearful that the abuses (which they, in fact, admit)

^ Hook's Archbishops, vol. iii. pp. 44-7. ' Tb. vol. iv. p. 131.
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should turn to the prejudice of—* clerical privilege '

!

Again, at a later time, in the primacy of Kemp, he tells

us ^ that ' every act of legislation in the Church tends to

show the low condition of morals among the clergy, and

their neglect of duty.' They are charged, besides, with

constant quarrelling and litigation with one another,

with frequenting taverns, shows, cells of suspected

women, and unlawful games. And in general terms he

says, speaking of the middle of the fifteenth century,

* It is admitted by all persons and by all parties that

the Church from this time and a century before till

the age of the Eeformation was in point of morals and

legislation in a very degraded state.'
^

Professor Creighton^ also quotes from Yon der

Hardt a frightful account of the licentiousness of the

clergy, and adds :
' Denunciations to the same effect

might be quoted from writers of almost every land, . . .

Lamentations over the corruptions of the clergy were

not confined to a few enthusiasts : men of high ecclesi-

astical position and undoubted orthodoxy spoke openly

of the abuses which everywhere prevailed.'

Finally, Bishop Stubbs,^ in a passage to which I will

only refer my readers in this place, gives similar evi-

dence.

The same authority has also an interesting passage

concerning the effectof the clergy in keeping alive through

the darkest period some sparks of learning and educa-

tion. He says :
^ Some forms of intellectual culture were

spread everywhere, and although perhaps it would still

be as easy to find a clerk who could not read as a lay-

man who could, it is a mistake to regard even so dark

a period as the fifteenth century as an age of dense

^ Hook's Archbishops, vol. v. p. 238. " Ih. p. 289, note,

s Papacy, vol. i. pp. 262-5. * Const. Hist. vol. iii. pp. 380-6.
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ignorance. In all classes above the lowest, and espe-

cially in the clerical class, men travelled both in England

and abroad more than they did after the Eeformation

had suspended religious intercommunion and destroyed

the usefulness of ecclesiastical Latin as a means of

communication.'
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CHAPTEE m
EEIGN OF HENEY VHI

Nothing is more difficult, glibly as it is often talked

and written of, than successfully to place ourselves in

the circumstances of men living in another period

of history, or even in another climate or under another

government. So vastly do the circumstances of our

daily and hourly lives, the atmosphere of the society

which we meet, the tone of the books and newspapers

which we read, mould every thought which we think

and modify every view which we take of the occur-

rences which surround us, that it is all but an impos-

sibihty to judge how those best known to us, or how
even we ourselves, would think or speak or act in a set

of circumstances widely different from those in which

our actual experience has been cast.

The Tudor times are often and justly thought of as

being those in which modern history took its rise, in

which the great inventions and the great discoveries

—

the revival of learning, the printing-press, the discovery

of America—tended of themselves to evolve great ideas

and to develop great men ; but when we are discussing

the characters and achievements of those great men, we
are apt sometimes to underrate the difference between

their surroundings and our own—to forget, for instance,

that they lived under a ' reign of terror,' as complete as

that which has obtained that name in the history of

modern France, and far more permanent. It is doubt-
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less this fact, the difficulty which we experience in

realising the men of comparatively modern ideas act-

ing under circumstances so very much the reverse of

modern, which makes the characters of some of the

more distinguished men of that period such a puzzle to

us, and which causes them to be painted in such widely

different colours, by writers who are far removed from

mere prejudice or conscious partisanship.

This is a reflection, the truth of which will strike us

more and more as we proceed. The statesmen of

Henry YHI.'s reign were men of like passions with our-

selves. Had they lived in other times they might have

been like the statesmen that have followed them—like

Walpole or Pulteney, Chatham or Bute, Pitt, Peel, or

Palmerston ; but it is surely not too much to say that

these modern statesmen would have been very different

from what they were, had they lived all their time with

a halter round their necks, and worked under a master

who,upon almost anydispleasure conceived against them,

instead of merely accepting their resignation would have

ordered them at once to the block. When we perceive

the difficulty which a modern statesman finds in pre-

serving a strict integrity, when the price he may have

to pay for it is the loss of office and popularity, and the

defeat at worst of some cherished plan for the benefit,

as he conceives it, of his country, and that loss in most

cases a merely temporary one ; and when he is left in

possession, at the worst, of wealth and friends and high

social position, and the prospect of restoration to more
than his former greatness by the next turn of the

political wheel, can we wonder if Wolsey and Cranmer

and Cromwell and Gardiner, when, in addition to all

this, the stake for which they played included their

own heads and the complete finality which decapitation
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involves as well, should have failed to maintain on all

occasions the high level of an ideal morality ?

In studying the history of the Eeformation in Eng-

land, nothing is more necessary than to keep its different

stages distinct from one another. We are too apt to

think of the Eeformation as if it had been all one pro-

cess, or at least as if some person or persons had

deliberately set it going, with a distinct perception of

the results to which it was to lead, and had consciously

adapted the means employed to the production of those

results. Such a notion is not only not true, but is almost

the direct reverse of the truth. The many recent addi-

tions to our materials for the history of the Eeformation

in England, all seem to me to point to the conclusion

that, of several persons who may be named as the chief

agents in bringing it about, the only one who set a

distinct object before his eyes and worked constantly

for it was Thomas Cromwell ; and with him the Eefor-

mation of religion was not the object at which he aimed,

but was only incidentally connected with it. Cromwell

intended to make Henry VIII. absolute master of Eng-

land, and himself absolute master of Henry VIII. ^ He
succeeded in the first object, and the absolutism which

he constructed maintained its ground in a greater or

less degree as long as there remained a Tudor sovereign

to wield it, and even subsisted through more than a

generation of Stuart feebleness and triviality. In his

second object he very nearly succeeded also, but at

last he fell into the error, so often fatal to strong and

successful statesmen, of overrating his own power,

thinking that what had already done so much could

^ He is said to have boasted that in brief time he would bring things

to such a pass tht-t the King, with aJl his power, should not be able to hinder

him. (See Green, Short Hist. p. 348.)
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surely do a little more—that fortune, who had so often

stood his friend, would not desert him just at the last

moment ; and thus he fell a victim to the tyrant whose

will he himself had made irresistible.

The first and greatest distinction, then, of which we
are never to lose sight in considering the history of the

English Eeformation, is that between the separation

from Eome and the reformation of doctrine. That these

two facts were closely related is true ; that many of the

same causes which brought about the one also conduced

to the occurrence of the other, is also true ; but I think

that a fair consideration of all the circumstances will

tend to show that the connection between them was

one which depended upon special circumstances of the

times, and not one arising out of the necessity of the

case. That this is the true connection between these

two important facts, seems to me to be suggested by

the different relations in which they stood to one

another on the Continent and in England. Thus in

Germany and in Switzerland the reformation of doctrine

preceded and brought about the separation from Eome.

In England the separation from Eome preceded the

reformation of doctrine, and contributed to bring it

about. Luther professed the utmost deference for the

Pope's person and authority long after he had protested

against indulgences and had begun to preach justifi-

cation by faith only.^ Henry VIII. and his satellites

had begun to call the Pope bad names long before they

attempted to meddle with the generally accepted doc-

trines of the Church. Separation from Eome was

necessary to the completion of Cromwell's designs

;

change of doctrine followed as a consequence, partly of

the separation itself, partly of the machinery by which

* See D'Aubign^, Bef, vol. i. p. 287, 3rd edition.
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it was accomplished. The time at which Henry and

Cromwell chose to separate from Eome on grounds

which had nothing to do with doctrine, chanced to

coincide with that at which other persons elsewhere

were doing the same thing for reasons distinctly doc-

trinal, and at which doctrinal differences with Eome
were rising up all over the civilised world. Hence it

became impossible but that the fact of the separation

itself should tend to foster the doctrinal differences

already growing up in England, though these were in

themselves not only not shared by Henry but positively

distasteful to him.

Whatever we may think either of the moral charac-

teristics of the man, of the ends for which he worked,

or of the means which he employed in pursuing them,

it will hardly be denied that the world has seen no

bolder statesman than Thomas Cromwell, and few more

original
;
yet, like all so-called original ideas, his were

not the spontaneous offspring of his own brain, but were

suggested to him in a great degree by the phenomena

which he saw around him. Cromwell had been for

years Wolsey's confidential man of business ; had

watched his modes of working from a ground of van-

tage, and had been employed by him in the business of

the suppression of the small monasteries, out of which

Wolsey founded his colleges at Oxford and at Ipswich.

From all this Cromwell had not failed to learn much.

He had seen Wolsey concentrating all the power of the

State in the hands of the King, and so indirectly in his

own, and he had, further, seen him use his position as

cardinal and legate to intercept, as it were, the stream

of ecclesiastical administration in its natural course

between England and Rome by deciding most of the

appeals himself, though always professedly as the
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Pope's delegate, and thus concentrating still more com-

pletely in his own hands the power of the Church.

The state of things which Wolsey had thus brought

about as a temporary phenomenon, the result of special

circumstances (not absolutely without precedent in

earUer times), Cromwell proposed to himself to render

permanent and normal. What he proposed he also

carried out, and in so doing he effected a revolution

both in the civil and ecclesiastical government of the

country ; but the civil revolution was as nothing by com-

parison of the ecclesiastical, because the Parliament

which acted as a check in the one case became an active

ally in the other. The civil revolution was but the

establishment of the King as an absolute monarch, and

he remained, after all, absolute only by the consent, or

we might almost say the connivance, of Parliament.

Parliament retained its constitutional position and

powers, and Henry VIII. showed on more than one

occasion his consciousness that his own poWer, absolute

as it practically was, was so only so long . as he could

reckon upon that connivance. The ecclesiastical revolu-

tion was vastly more thorough and complete, for not only

did it increase to a great extent the previously existing

power of the State over the Church, but it concentrated

this power in the hands of the Crown ; it destroyed for

ever the double government in ecclesiastical matters

which had existed in varying degrees in every state of

Europe, and in England itself from the time of Augus-

tine downwards ; and above aU, by placing a prepon-

derating power in the hands of a lay sovereign and his

lay vicar-general, and this not as a matter of mere per-

sonal submission but as a matter of law, it invaded

the region of hitherto exclusively clerical rights in a

E
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manner never before seen in the history of the Christian

Church.

The history of the celebrated PraBmunire will serve

well to illustrate both these propositions. The outline

of the well-known story is as follows. After using the

statute' of Prgemunire as an instrument in the over-

throw of Wolsey, it seems to have occurred to Henry,

or more probably to Cromwell, that it might be further

usefully employed for the purpose of improving the'

position of the Crown. The whole nation, therefore,

the clergy first and the laity afterwards, were held to

have become involved in the penalties of this law, as

having been abettors of Wolsey in his illegal exercise

of papal authority ; but the course followed with the

two classes of offenders was widely different. The

clergy were compelled to purchase forgiveness by a

heavy payment in money, and, what was of infinitely

more importance, by passing in their convocation the

famous 'Submission of the Clergy,' whereby they

accepted the King as supreme head of the Church,

and gave up all claim to legislate for the Church except

by his permission and consent. Parliament, on the

other hand, showed such a temper that Henry recoiled

before it, and, in the words of Chapuys, ' granted the

exemption which was published in Parliament without

any reservation.' ^

These few facts speak volumes. They serve to

account at once for the widely different measure which

Cromwell dealt out to the clergy and to the laity, and,

by demonstrating how much more easy it had become

to trample on the former than on the latter, may. serve

as a measure of the little hold which the clergy had

retained over the hearts and affections of the people.

' state papers, Feb. 14, 1531.
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Of this fact there is ample evidence at hand, though it

would be beside the mark were I to discuss it at the pre-

sent moment. Unimpeachable contemporary evidence

on this subject is afforded by the despatches of Chapuys

to the Emperor Charles V., recently published in the •

volume of State papers for this period (1530-1).

Cromwell did a great work, and narrowly missed

doing a far greater. Yet the outcome of his work, as of

every man's work, was greatly modified by the nature

of the material with which he performed it ; and one of

the great modifying agents was the personal character

of Henry VIII. I will not enter here into the intermi-

nable dispute as to how far a great man modifies his

age, and how far he is himself modified by it ; but I

think it must be admitted that, in the whole history of

our own country at least, there has been no single man
who has fixed so strongly or for so long a time upon its

institutions, its laws, its history, its whole subsequent

national life, the impress of his own vices, virtues, and

even caprices as King Henry YIII. There is no man,

also, of whose character more divergent estimates have

been formed. It is, indeed, a character most difiicult to

estimate. He was not in any worthy sense a great man,

for there was a vein of pettiness as well as a vein of

selfishness running through his character from first to

last ; but he was a man endowed with great talents

and versatility, considerable learning, and withal with

a vast amount of courage and force of chara^cter of ^n

irregular kind, which made him always a powerful force,

but one the direction of which could not be calculated

beforehand. We should never forget, in trying to unravel

the character of Henry VHI., that the son of Henry YII.

was also the grandson of Edward IV. He seems to

have inherited some of the virtues and aim est all the

E 2
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vices of both. From the Lancastrian Henry he inherited

in a great degree the shrewdness, the intellectual ability,

the love of learning, and the tenacity of purpose, which

had made the latter one of the ablest monarchs that

ever sat upon the English throne, and also the hard

selfishness and grasping acquisitiveness which" had

made him one of the most unpopular. From the

Yorkist Edward he derived his fine person, his frank

soldierlike bearing, liis popular manners, but also his

sensuality, his want of self-restraint, his profusion, and

his caprice. Personal courage on the one hand, and a

tendency to cruelty on the other, seem to have come to

him almost equally from both. The contrary tendencies

of some of the above characteristics and the prominent

development of them all seem to account in a great

degree for that element of versatility and uncertainty to

which we have already drawn attention. If we allow

due weight to all of these, and consider, further, the

peculiar circumstances in which they found their sphere

of action—the early age at which he came to the

throne, the sudden change from a somewhat strict sub-

jection to his father to the enjoyment of almost

unlimited power in his own hands, the constantly

increasing development of the autocratic element in

government during his reign, and the difficulties in

which his own tyranny and caprice were constantly

involving him—we may perhaps be able to reach a fairly

accurate conception of Henry's character, and one almost

as far removed from the mere brutal, sensual, and

capricious t5'rant which some historians would have us

believe him, as it must be from the politic, patriotic, self-

restrained hero which Mr. Froude has persuaded himself

to present to us. It is also entirely consistent with

such a character, and with his early attainment of
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autocratic power, that Henry VIII. should have become

more arbitrary, more capricious, more unscrupulous,

and altogether more unmanageable as age and irrespon-

sible power increased—and both did increase together
;

and accordingly we find that each of his chief ministers

in succession at last fell under his displeasure, and each in

successively shorter periods. Wolsey maintained himself

for nearly twenty years, CromweU for ten only. After

his fall no minister established the same ascendency

over Henry which these had held. Norfolk held the

highest position, and he too, after some six years of

power, was overthrown, and was saved from the heads-

man only by the King's own death. It is a significant

fact that the only one of Henry's really intimate advisers

who continued to be such through the latter half of his

reign, and maintained his position to the end of it, was

Cranmer—a man who combined beyond a doubt great

talents and much learning with many virtues, but also

with one capital defect, that he had positively no

character at all.

The sixteenth century, not in England alone but

throughout Europe, was the golden age of personal

government, and it would seem that it was beyond the

capacity of human nature to endure the semi-deification

which was accorded to all the great sovereigns of that

period, without undergoing a process of moral degenera-

tion. In those days kings governed as well as reigned

;

their will to a very great extent was law, and it was

impossible that youths of nineteen or twenty, as were

all the three great European monarchs of the period

when they ascended their respective thrones, should

endure such a trial without damage to their moral

nature ; and accordingly we find that each one of them

succumbed to i^. The moral standard of all of them
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was certainly what we should now consider low ; and,

low as it was, they failed to live up to it. But it is no

more than just to remember, that the standard of the

sixteenth century was not that of the nineteenth,^ and

that Henry Vili., though very far from irreproachable,

shows favourably in this respect when compared with

Francis I., or even with Charles V.

Wolsey's dying speech in regard to Henry has been

quoted and eulogised as a striking testimony to the

great defect in his character, till even its combined

force and accuracy and the pathos of the circumstances

which surrounded its utterance, fail to save its iteration

from becoming wearisome ; but it seems scarcely to have

been observed that it is almost equally remarkable as

a testimony to the character of the age as to that of the

King. ' Eather than want an}^ part of his pleasure he

will endanger the half of his kingdom.' What king but

a sixteenth-century king would have thus acted ? But,

again, what minister but a sixteenth-century minister

would have submitted to a master so acting, and con-

tinued to be his responsible agent and adviser ? But

no scruple or difficulty on this point ever seems to have

* There seems to be an inclination even in some of the best writers of

the present age to question this. (See Brewer, Henry VIII.) I may have

occasion to discuss the subject more fully when I come to the story of the

general condition of the clergy. At present I will only refer to a single

case, which is, however, so remarkable that the mere possibility of its

occurrence marks a condition of public opinion almost inconceivable to

ourselves. It is that of Nicholas Udall. This person—of whose excel-

lence as a scholar there is, I beUeve, no question—was head master of

Eton from 1534-43. At the latter date there occiured an inquiry into a

robbery at Eton, to which he was accused of being privy. In the course

of the investigation a charge was brought against him of nameless

immorality in relation to his own scholars. He was not only eon\acted

of this but he confessed it ; yet a few years afterwards, about 1554, this

same man was made head master of Westminster, having in the interval

-made much interest to be re-appointed to Eton ! See Maxwell Lyte's

Hdatory of Eton College, p. 113, and references there given.
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occurred to a minister of that age, with perhaps the

single exception of Sir Thomas More. ' The King's will

'

was the ultima ratio with ministers, bishops, and

judges alike, and the only excuse, however inadequate,

for many of the judicial decisions of the period is to be

found in the fact that prosecution, when the Crown

was prosecutor, was itself equivalent to condemna-

tion.

Henry yill. came to the throne in the year 1509, at

the age of eighteen years. For our present purpose,

the early years of his reign, illustrated though they

were by the brilliant career of Wolsey, need not detain

us long. He found himself in a far better position than

any king of England since Edward HI. His title was

for the time undisputed, and though possible rivals

e:^isted the country was in no mood to listen to them.

His exchequer was full ; his own manners, appearance,

and character were all calculated to ensure his popu-

larity, and personally popular he was and continued to

be till the end of his reign. The position of the Church

at the beginning of his reign was peculiar—in some re-

spects not unlike that of the French Monarchy at the

accession of Louis XYI. It apparently retained to the

full all its old wealth, grandeur, and power. The Arch-

bishop of Canterbury was Chancellor, the Bishop of

Winchester was Secretary, the spiritual peers formed

a majority of the House of Lords. ^ The King's own
marriage had depended upon a dispensation of the

Pope, and within a very few years of Henry's accession,

Wolsey—abbot, archbishop, cardinal, and legate a latere

—became the foremost man, not only in England but

in all Europe. The King himself was a professed theo-

' See this worked out with great skill in Book V. chapter i. of Green's

History.
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logiaii, and rejoiced in none of his possessions more than

in his title of Defender of the Faith.

The antipapal statutes still remained upon the statute

book, but they had lain dormant so long as to have

been almost forgotten, and Eome obtained its Peter's-

pence and its annates just as before. But underneath

all this external magnificence there were not wanting

signs that all was not sound. The monasteries were

hopelessly corrupt, the friars being probably rather

worse than the monks ; their estates were mismanaged,

wasted, and^ alienated. The men of the new learn-

ing were beginning to spread abroad a contempt for

shrines and relics, pilgrimages and modern miracles ; and

above all, the people hated the priests. Morton and

Warliam had each made an attempt to reform the

monasteries and the ecclesiastical courts, but neither

was strong enough to succeed ; and Wolsey, who
possibly might have been, was too fully occupied with

the larger and weightier objects of foreign policy to find

leisure, or perhaps inclination, to cleanse such an Augean

stable. The general corruption of the clergy, and more

especially of the monks and friars, is, in point of fact,

undeniable. Most of the more recent and better in-

formed historians of this period have been themselves

clergymen, and have, either consciously or unconsciously,

held a brief for their predecessors ; but the ablest and

most learned of them have practically had to give up

the case. Dean Hook, who makes no secret of his

advocacy, and never disguises his prejudices, is never-

theless transparently honest and diligent, and constantly

supplies material for the refutation of his own views

;

but even Dean Hook has to make so many admissions

, that, for all intents and purposes, he gives up his own
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case.^ Bishop Stubbs also, in an elaborate chapter

upon ' The Clergy, the King, and the People,' says, in,

regard to the moral influence of the clergy, that ' the

records of the spiritual courts of the middle ages

remain in such quantity, and in such concord of testi-

mony, as to leave no doubt of the facts ; among the

laity as well as among the clergy of the towns and

clerical centres there existed an amount of coarse vice

which had no secrecy to screen it or prevent it from

spreading.' ^ This is no exaggerated statement, and to

say, as Canon Dixon does say, ' that/ no proof of deep

corruption has been made good against the English

clergy,'^ is simply to fly in the face of the evidence, not

only of satirists and lampooners but of annalists and

historians, of records and of law reports.

Such was the state of things when Henry VIII. came

to the throne. Of the changes which took place before

he left it, the following chapters will contain the record.

^ Hook's Archbishops, vol. vi. p. 229.

^ Stubbs's Const. Hist., vol. iii. pp. 384-5.

' Pixon, op. cit, vol. i. p. 80,
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CHAPTEE IV

REIGN OF HENRY vjii [continued)

Henry VII. 's reign had been one of great quiet and

apparent prosperity to the Church. The King had been

on good terms with the Papacy, and had, especially in

the later years of his reign, been a munificent builder and

decorator of churches. His greatest ministers had been

great ecclesiastics. Morton and Fox had risen to fame and

eminence in his reign, and Wolsey had begun to display

those great powers which were soon to makehim the most

important man in Europe, in the last few years of it.

At the same time we must not suppose that the

reverence felt for the Pope by Henry VII. and other

contemporary sovereigns was^ very genuine or deep,

or was of a kind which promised any great per-

manence to his influence in Europe. Thus there is a

despatch from Ferdinand and Isabella (the CathoHcs

par excellence) to Henry's ambassador, in which they

recommend the King to send his contributions to the

crusade, either at once in a fleet to be built in England,

or else to send the money direct to Ehodes by some

person of great trust, ' for if they should send it to the

Pope it is certain that he would expend it for some other

purpose, and not on account of the said expedition.' ^

This state of things continued unchanged in its

main features through the first half of his son's reign

also. Though, as we have seen, there were signs for

^ Bernard Andr^, Memorials of Henry VII., by Gairdner, p. 414.
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tliose who were wise enougli to read them, which might

suggest that all was not as sound in the Church as it .

appeared to be, yet it was not until the divorce

question came into agitation that they became visible

to ordinary men. Not only was the divorce question

the main cause of the fall of Wolsey, but it also led

directly to that quarrel with the Pope which brought

on the whole antipapal legislation of Henry VIII. and

the destruction of the monasteries, and had no little

connection with the especial and peculiar form taken,

by the English Eeformation.

One previous occurrence, arising out of the trial of

Dr. Horsey, the Bishop of London's chancellor, for the ^

murder of a citizen named Hun, which took place in

the years 1513 and 1514, seems to show something both

of the strained tone of feeling which subsisted between

the clergy and laity, at any rate in London, and also of

the extreme sensitiveness of the King in regard to any-

thing which appeared to touch his own prerogative.^

The case involved the whole question of the liability of

clerical felons to the jurisdiction of the ordinary criminal

law ; it seems to have been taken up warmly by the

clergy on one side and the lawyers on the other, and

argued with no little acerbity on both sides before the

King in person, A certain minority of the clergy, re-

presented on the present occasion by Dr. Standish, after-,

wards Bishop of St. Asaph, and Dr. Veysey, dean of the

Chapel Eoyal, and afterwards Bishop of Exeter, main-

tained the view that the clergy might be, and in England

had been, amenable to the ordinary criminal courts ; but

it seems to have been a very small one. The King's

remark at the conclusion of the arguments is given by
Bur^iet as foUows : ' By the permission and ordinance

^ The story is told at length by Burnet, vol. i. pp. 38-49.
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of God, we are king of England, and the kings of England

in times past had never any superior but God only.

Therefore know you well that we wijl maintain the right

of our crown and of our temporal jurisdiction, as well in

this as in all other points, in as ample manner as any

of our progenitors have done before our time. And, as

for your decrees, we are well assured that you of the

spirituality go expressly against the words of divers of

them, as hath been showed you by some of our council

;

and you interpret your decrees at your pleasure ; but we
will not agree to them more than our progenitors have

done in former times.' In this particular instance Henry

seems to have thought that he had sufficiently vindicated

his authority by having the clerical delinquent brought

to the bar, and the case was in the end withdrawn from

the jury ; but it required the utmost efforts of the Car-

dinal and the Archbishop of Canterbury to bring about

this result, and the state of feeling which existed is

plainly shown in a letter of the Bishop of London to

Wolsey, in which he says :
' Assured I am that if my

chancellor be tried by any twelve men in London, they

be so maliciously set infavorem hcereticce pravitatis, that

they will cast and condemn any clerk though he were

as innocent as Abel.'

It is quite conceivable that had the question .of

Henry's divorce not arisen, the Eeformation in Eng-

land might have been postponed for some years, for

Henry VHI. was essentially an absolutist, and his first

bias was, as is well known, in favour not only of

Eoman doctrine but also of Papal power, and he hated

Luther and all his works. But it is not conceivable

that if there had been no question of the divorce there

would have been no Eeformation in England at all.

It was impossible but that the great movement which

began in Germanv and Switzerland and spread with
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greater or less force, completeness, and permanence

over every country in Europe, succeeding best in those

which were most akin to England, should have spread

to England sooner or later ; and, as we have seen, it

would find, as it did find, all the elements there which it

needed for its success. It required a motive applied to the

King himself which should call up all his strongest per-

sonal feelings and range them actively against the Pope

and the clergy, instead of more or less languidly in their

favour as they had previously been, in order to make him
the champion and leader of the anti-Church movement

instead of its moderator or even suppressor, as in other

circumstances he might have been ; and just this required

motive was supplied by the question of the divorce and

the particular treatment which it received at the hands

of Clement VII.

Into the history of the divorce it is unnecessary to

go here at length. It has afibrded, and wiU afford,

matter for dispute so long as the history of their fore-

fathers continues to be a subject of interest to mankind,

and each man's ultimate decision upon it will be

governed, as it ever has been, very much by his

sympathies and antipathies. But so much has the

subject been obscured by heated discussion that it

seems advisable in this place to state the main points of

the case as plainly as possible. It will, I think, appear

that the old belief so much in fashion a generation ago

that many persons even now can hardly hear it ques-

tioned without a shock, that the divorce was taken in

hand merely to gratify Henry's caprice, and the

scruples only put forward as a decent veil wherewith

to cover it, must be abandoned by every one who makes

the slightest pretence to impartial judgment or to any

capacity for weighing evidence.

It is, then, obvious that, primd facie, the King had
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right on his side. In every Christian land it was and is

the law that a man may not marry his- brother's wife,

and the dictum of the Lutheran doctors, ' fieri non

debet, factum valet,' is but a very lame and unsatisfac-

tory way of getting over the difficulty. To take a case

in some respects parallel, and which, if I mistake not,

has actually happened in one of the English noble

families within the last century. A and B live to-

gether unmarried, and after the birth of a son, C, they

see the error of their ways and marry, and another son,

D, is afterwards born. D, and not C, is the heir to his

father's title and estates, and no subsequent. act of the

parents can alter their respective positions. So, too, the

marriage of Henry and Katherine being unlawful from

the beginning, mere lapse of time or other subsequent

occurrence could never make it valid. Then comes the

,
question of the papal dispensation on which alone its

ciaiip. to validity could rest, and on this there were

three possible views, some of which admit of sub-

division, and all of which were actually adopted by

different parties to the dispute. The extreme anti-

papal view would be that the dispensation made no

difference—that that which was unlawful before was

, unlawful after it. The moderate view would raise the

further question whether such a marriage was void by

the law of God, or only by human enactment, and

declare the dispensation valid or not according to ^he

answer. The extreme papal view, on the other hand,

maintained ^hat whether the invalidity depended on

the law of man or of God, the Pope's dispensation was

an adequate remedy. Finally, the subject was still

further complicated by the question raised as to'

whether Katherine had ever reall}'- been the wife of

Prince Arthur or not, and which made the validity or
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invalidity of the dispensation turn on the answer to

it. On this point it is hardly possible -to avoid two

remarks. First, that there was ample evidence of the

fact to have convinced an ordinary court in an ordi-

nary case ; and, secondly, that, in an age when a mere

contract of marriage with one person was held to in-

validate any subsequent marriage with another, to raise

such a question at all seems rather like a proposition

to swallow a camel after straining vehemently over a

previous gnat.^ The whole subject is manifestly -one

upon which an irreconcilable difference of opinion

might, and may, legitimately exist ; though I confess

that to my own mind it appears perfectly clear that

great as maybe the sympathy which is naturally called up
in our own minds by the hard measure dealt out to Quepn
Katherine, yet that in fact and in law she never was
the lawful wife of Henry, and the Princess Mary was

ah initio illegitimate. Again, the notion—if any one

still entertains it—that Clement VII. ever felt any real

scruple on the subject, or that he would have hesitated

for a single moment to grant the divorce had not

Charles V. stood in the way, is absolutely destitute of

foundation. Of the many odious characters which
meet us in the history of the sixteenth century, that of

Clement VII. is the most despicable by far. As one

reads in the State papers the letters and despatches from

men representing every side of the question, it is im-

possible not to see plainly that Clement is troubled by
no scruple whatever, I will not say regarding the

prostitution of his high office as the vicar of Christ,

but even regarding the most elementary considerations

of right and wrong. His primary object is to save his

own skin ; his next, to improve his position as a petty

' See Appendix, Note I.
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,
Italian_pirince. Beyond these ideas he never once soars,

and for either of these he is prepared to commit any

iniquity and to inflict any wrong, and this under the

highest and holiest sanctions.

But though the divorce cannot be rationally looked

upon as itself the cause of so mighty a change as that

involved in the success of the Eeformation in England,

it is difficult to over-estimate the effect which it exer-

cised indirectly over the especial measures by which it

was brought about, and which gave it a character so

different from that which it assumed in other countries.

It is a familiar commonplace to say that the peculiarly

conservative character of the English Eeformation arose

from the fact that the impulsive force which originated

it came from above, not from below ; that instead of

being a popular movement acquiesced in by the rulers

of the State, as in Germany, for instance, it was initiated

by the rulers of the State, and, for many years at least,

only partially accepted by the people ; but when we
remember that the rulers of the State in this case

meant Henry YIII. and his ministers, and that of all

personal rulers Henry VHI. was the most individual,

then we see that it was from his individual character

that this conservative bias proceeded, and there is no

difficulty in convincing ourselves that no motive less im-

mediately personal than that supplied by the divorce

question would ever have placed the defender of the

Seven Sacraments, and the antagonist of Luther, in the

anomalous position of an opponent of the Catholic

Church.

Thus, though the divorce question was certainly

opened as early as 1527, the first attack upon the privi-

leges of the Church appears to have been the introduction

of the Mortmain Bill in the parliamentary session of



REIGN OF HENRY VIII Go

1529 ; and although, this may be represented as only a

measure of necessary reform of what was felt to be a

gross and irritating abuse of the power of the clergy

—

and there are ample indications in contemporary litera-

ture of the actual irritation felt by the lay people in

consequence of such abuses—yet, coming as it does

after the minds of Henry and his ministers were fully

possessed by the divorce question, it admits also of being

represented as the commencement of a system of repri-

sals on their part to meet the delays and hesitation of

the Pope in granting the relief which Henry required.

The Parliament of 1529 met on November 5, almost

immediately after the disgrace of Wolsey (October 18),

and it opened with a speech from Sir Thomas More,

announcing that the King intended to carry out an

ecclesiastical reform. This was followed immediately

by the petition of the Commons against the abuses of

ecclesiastical administration, which led to prompt legis-

lation—the session lasting only six weeks. The three

most important acts passed, viz. 21 Henry VIH. 5, 6,

and 13, dealing with probate, mortuaries, and the

trading, the pluralities, and the residence of the clergy,

embodied the chief points of the petition, and were

passed in the teeth of the bishops in the Lords, and not

submitted to Convocation at all.

With the exception of the proclamation issued by
the King in September of the following year forbidding

the introduction of bulls from Eome, and which was

founded upon the old Plantagenet legislation, no im-

portant step was taken till 1531. This proclamation is,

however, worthy of notice, as depriving of any little rag

of value which might be supposed to cling to it, an

assertion which has become fashionable of late with

certain writers, viz. that the first suggestion of an as-

F
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sumption of independence of the Pope was made by the

clergy in their petition against annates in the year

1532.

The year 1531 is one of considerable moment in oUr

history. The only important Acts of Parliament are the

22 Henry VIII. c. 15 and 16, which relieved the clergy

and laity from the penalties of Prsemunire"; but the pre-

liminary step which constituted the condition on which

alone this relief was granted, was one of the most mo-

mentous in the whole history of the Eeformation, being

nothing less than the famous submission of the clergy,

wherein they acknowledged the King as Ecdesice Angli-

cance . . . supremum caput, albeit with the qualification

appended quantum per legem Christi licet—of which we
shall hear more by-and-by.

The legislation of the next year, 1532, was in itself

very important. Acts were passed—23 Hen. VIII. c. 1,

9, 11, and 20— all of which altered materially the rela-

tions of the Church to the lay people and the State, by

(1) limiting the range of ' benefit of clergy' by means

of which hitherto clerical or quasi-clerical criminals

had been able to evade punishment
; (2) limiting the

power by which persons could be cited to ecclesiastical

courts to the diocese in which the cited person dwelt

;

(3) bringing within the law convict clergy who escaped

from prison; and (4) restraining the payments of annates

to the See of Eome.^

Over and above these legislative Acts there were in

this year also three petitions more or less closely con-

nected with them, and of a highly important character.

There was the petition of the Convocation against the

payment of annates, which some writers ^ will have, as

* This refers to the first Annates Act.

' Bhint's Hist, of the Bcf. in Eng. Ch. vol. ii. p. 584.
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already noted, to have been at once the first sugges-

tion for separation from Eome, and a spontaneous act

of the clergy themselves ; though others/ and amongst

them the late Mr. J. E. Green, not certainly a strong

partisan of the Protestants, treat it, as it plainly was,

as merely an attempt on their part to leave a posi-

tion with some show of dignity, fi^om which it was

evident that they would otherwise have been igno-

miniously driven. There was also the famous com-

plaint of the Commons ^ against the clergy, consisting of

twelve articles, which formed the groundwork for most

of the legislation of the session, and of which the first

article was that ' canons were made in Convocation

without royal assent, or lay assent, and in derogation of

the royal authority.' And there was a petition of the

clergy of the province of Canterbury to the King,

containing four articles, of which the third ran thus :

' That as the clergy are much impoverished by recent

Acts annulling the liberty of the Church, et sanctiones

canonicas, to the peril of the souls of those who made
the Acts, in the framing of which they were not consulted,

and as these Acts are so capricious that it is difficult

not to violate them, that the same fathers whose busi-

ness it is to declare the truth of the canons may pro-

vide a remedy.' ^ The words of this petition might in

themselves surely furnish a sufficient answer to the

pretence that the clergy were in any sense free agents

in the ecclesiastical legislation of Henry YIII. That

legislation became, notwithstanding, the law of the

land, and remains in a very great measure the law of

^ Short History, p. 329 ; Convocation was made to propose the with

drawal of payment, &c.

' Stubbs, Appendix iv. pp. 88-90.

» lb. p. 92.

t 2
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the land still; and by it, as we shall see more and

more clearly as we advance, the Church surrendered

or was driven from every rag of independence of the

State.

The final achievement of this important session was

the formal resignation by Convocation itself of whatever

independent power of legislation it ever had, by agree-

ing to the articles which enact that it should neither

pass nor execute any ordinance whatever without the

King's approval and assent.^ These articles were brought

down to the House on May 10 by Edward Fox, the

King's almoner, with a message ' that the King willed

that all should subscribe.' Subscribed they were, accor-

dingly, on May 13 ; the Convocation was prorogued

forty-eight hours later, and the members were at liberty

to depart to their several homes, having fairly, to use a

modern phrase, 'contracted themselves out' of any quasi-

independence which they ever fancied they possessed.^

The despatches of Chapuys and other documents to be

found among the State papers supply an ample refuta-

tion of the theory of Dr. Hook that the royal supremacy

existed in England almost as completely before the

time of Henry VHI. as it has done since. Thus, in his

despatch of February 14, 1531, he says, speaking of

the submission, 'The thing that has been treated to

the Pope's disadvantage is that the clergy have been

compelled under pain of the said law of Prsemunire to

accept the King as head of the Church, which implies

in effect as much as if they had declared him, Pope of

England'

Again, a week afterwards he writes, while blaming

the Pope's proceedings, ' If the Pope had ordered the

^ Stubbs, Appendix iv. p. 02.

' See Appendix, Note II.
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lady to be separated from the King, the King would

never have pretended to claim sovereignty over the

Church. . . .
' There is none who do not blame this usur-

pation except those who have promoted it.' . . . Again :

' The Nuncio has been with the King to-day.' . . .
' The

Nuncio then entered upon the subject of this newpapacy

made here,' &c. And again on March 8 he writes :
' The

clergy are more conscious every day of the great error

they committed in acknowledging the King as sovereign

over the Church.' Once more, on June 6 of the same

year, he gives his master an account of a visit of some

of Henry's counsellors to Queen Katherine, and he

quotes her as saying that ' the King is sovereign in his

realm as far as regards temporal jurisdiction, but as to

the spiritual it was not pleasing to God either that the

King should so intend, or that she should consent, for

the Pope was the only true sovereign and vicar of God,

who had power to judge of spiritual matters, of which

marriage was one.'

Such extracts, if they do not prove that Henry's

ecclesiastical legislation was in truth a new departure,

are at least conclusive of the fact that those nearest

his throne and most immediately affected by it believed

it to be so.

Bishop Stubbs ^ gives quite a different account of the

relations of Church and State in England during the

middle ages, and it is one which, while far more con-

sonant than that of Dr. Hook with the actual facts, is

also totally irreconcilable with it. He says that the

clergy 'recognise the King as supreme in matters

temporal, and the Pope in matters spiritual. But then,'

he adds, 'there are questions as to the exact limits

between the spiritual and the temporal, and more im-

' Const. Hist. vol. iii. ch. xix. p. 299, and the chapter generally.



70 CHURCH AND STATE UNDER THE TUDORS

portant questions touching the precise relations between

the Crown and the Papacy. On mediaeval theory

the King is a spiritual son of the Pope, and the Pope

may be the King's superior in things spiritual only, or

in things temporal and spiritual alike.'

The mediaeval popes had grasped after, and to a

great extent obtained, power over matters which, if

they belonged to the borderland of spiritual and tem-

poral at all, belonged almost more to the latter than

to the former ; and the constant effort of the kings had

been to limit this borderland as narrowly as possible

;

and this, and nothing more than this, is, and was always

at the time, supposed to be the scope of the antipapal

legislation of the Plantageuet and Lancastrian Kings.

Henry VIII. took a bolder and a different course, and,

ignoring to a great extent the distinction between

spiritual and temporal, made himself, with the conniv-

ance of Parliament and the forced acquiescence of Con-

vocation, the supreme arbiter of both, and thus, as

Chapuys called him, ' Pope of England.'

To this year belong also one or two other matters

which, though not directly affecting the relations of

Church and State, serve to throw some light upon them.

On February 24, just six months before his death,

Archbishop Warham drew up his famous protest

against all enactments made against the Pope's authority

or the ecclesiastical privileges of the Church of Canter-

bury. The same archbishop, who but a few months

before had, in his capacity of president of the Upper

House of Convocation, put to the vote the submission

of the clergy, and as a peer of Parliament had been

involved in the whole of the antipapal legislation, now,

in his own palace at Lambeth, with the full conscious-

ness that death is at hand, and feeling that the hopes
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and fears of the present world are gradually fading and

growing dim, looking back upon the stormy times which

the last years of his primacy have proved to be, at last

summons courage to do what can no longer avail him

or his Church, and records his solemn disavowal of the

legislation of the last two years.

Another matter deserving of notice is that the

Commons in this session decisively rejected a bill on

w^hat was called primer seisin, sent down to them by

the King, and which affected at once his revenue and

their own disposal of their property ; thus showing that

there was a limit to the ' servility ' of which we hear so

much, when the subject of legislation was one which

touched private property and nearly concerned its

owners.

The following year was full of important events,

affecting both directly and indirectly the relations of

Church and State. The great legislative measure of

the year was 24 Henry VIII. c. 12, the Statute of Appeals,

by which all appeals to Eome, of whatsoever kind, were

from henceforth prohibited, and the court of the Arch-

bishop made the final court of ecclesiastical appeal,

except in cases ' touching the King,' in which an appeal

lay to the Upper House of Convocation. This, so far

as appears, was purely and simply an act of the Parlia-

ment ; and though the records of the contemporary

Convocation are full, there is no indication that the

subject of the statute was brought before it. That

assembly was, however, far from idle during the year.

It was now completely subservient to the King, and

under his influence it now put forward the first great

practical defiance of Rome (April 6) ^ by pronouncing

1 Stubbs, Appendix iv. p. 96.
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that his marriage with Queen Katherine was null and

void, and that he was therefore at hberty to marry

another wife. This was promptly followed by Cran-

mer's formal sentence (May 23) as to the nullity of the

former marriage, and the coronation of Anne Boleyn

(June 1).

Much discussion has arisen about the date at which

Anne BolejTi's marriage took place. From the expression

' about St. Paul's Day ' (January 25), used in a letter of

Cranmer's to Hawkins, his successor as ambassador to

Charles V., together with the date of Elizabeth's birth,

viz. September 7, it has been too hastily assumed that

Anne Boleyn had become Henry's mistress before she

was married to him.^ Mr. Pococke, however— certainly

no partisan of Anne Boleyn or of the Protestant party

—has shown good reason to believe that this inference

is not warranted, and certainly the general probabilities

of the case appear to support his view. Henry's cha-

racter and conduct generally would not lead us to

suppose that he would be likely to make his mistress

his queen ; nor is it probable, on the other hand, that

Anne, who had kept him at a safe distance for several

years, should have endangered the great object of her

ambition, viz. the chance of becoming queen, when

almost within her grasp, by yielding to him at last

prematurely.

The subsequent history of Anne Boleyn, and espe-

cially the vexed question of her guilt or innocence of

the charges on which she was divorced and beheaded,

infinitely as it affects the characters of the various

persons concerned in her condemnation, does not

properly belong to my subject. It is well that it does not,

for no more insoluble problem is to be found in history.

^ See Appendix, Note III.
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The materials do not appear to exist—certainly have not

been brought to light—which might alone enable us to

solve it.

The next year, 1534, was even more momentous

than its predecessor. More and heavier blows were

dealt against the papal authority in this year than in

any previous one, and two or three important Acts, which

had been already passed, but which by an unusual pro-

vision had been left in suspension during the King's

pleasure—that is to say, had for all intents and purposes

been weapons placed in his hands, to be used by him if

milder measures failed and the Pope proved recalcitrant,

—were now definitely put in force ; so that from this

year we may date the complete cessation of the papal

power in England.

The most important of the Acts passed were :

—

25 Henry VIII. c. 14, an Act imposing some limita-

tion on the power of printing heresy
;

25 Henry YIH. c. 19, the Act for the submission of

the clergy

;

25 Henry YIII. c. 20, restraining payment of

annates
;

25 Henry VIH. c. 21, restraining payment of Peter's-

pence, and other exactions of the Pope ; and

26 Henry YIII. c. 1, the Supremacy Act, the latter

being passed in a second session which commenced in

November.

The Act for the submission of the clergy sums up

and turns into law at once a great deal of what had

formed the subject of the petitions and proceedings ol

previous sessions of both Parliament and Convocation.

Thus, while it stereotyped into law the surrender by the

Convocation two years before of its legislative powers,

in the act of so doing it also adopted the language
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of the petition of the Commons against the clergy. It

further re-enacted the Statute ofAppeals of the previous

year, with the important addition of a right of further

appeal from the Archbishop to the King in Chancery,

which was to work by means of a commission under the

Great Seal.^ The Annates Act,^ again, was a repetition in

a much more thoroughgoing form of the Act of two years

before, and is further remarkable as containing also the

'provision for the appointment of bishops on the royal

nomination, and with a merely colourable election by

the Chapter, which was again restored under Elizabeth,

and which has given rise to so much discussion and

animadversion in our own days.

The previous Annates Act had been a measure evi-

dently intended partly as a reform of an acknowledged

abuse, and partly as a warning to the Pope of what

might be in store for him in the future.^ This is plainly

seen in the fact that bulls were, under it, still to be

obtained from Eome for the appointment of bishops,

though the sums to be paid for them were diminished,

and that the King was empowered to suspend the Act,

and in the meantime to negotiate with the Pope for a

settlement on moderate terms. This Act, on the other

hand, forbids not only all payments but all bulls also,

and, together with the following Act forbiddingpayments

to Eome of other kinds and on other occasions, consti-

tuted an entire practical repudiation of the Pope's

authority.

Wliile it was yet the springtime of 1534, the sessions

of both Parliament and Convocation came to an end,

but the Acts of this important year were far from being

' See the Act in extenso in the Eccl. Courts Com. Report, p. 216.

« P. 218
^ Eccl. Courts Com. Report, vol. i. p. 211.

^
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completed. Botli bodies assembled again in November,

for a short session of some six weeks. ^ Convocation was

employed in a more or less unsuccessful crusade against

heretical books, and in requesting the Archbishop to

urge the King to put them down, and forbid religious

controversy, and at the same time to have a correct

translation of Holy Scripture made and ' delivered to

the people for their instruction.'

The Archbishop, too, ordered that in formal docu-

ments theword ' metropolitanus ' should be substituted in

his title for the ancient style ' apostolicae sedis legatus.'

All these are important matters ; important less

perhaps in themselves, or even in their consequences,

great as some of these have been, than as indications

of the ferment of opinion which was characteristic of

the times, and as showing how, at one and the same

time, while the ecclesiastical authorities were prepared

to treat liberty of conscience at once as a chimera and

a crime, they were themselves carried away by the irre-

sistible current of antipapal reformation into taking

the very measures—such as spreading a knowledge of

Scripture amongst the people—which could not but lead

directly to it. Meanwhile Parliament was wielding

weapons more immediately trenchant and formidable.

There were some nine Acts dealing roughly enough with

ecclesiastical matters, and among them 26 Henry VHI.
c. 2, the Act which compelled all the King's subjects to

take an oath to submit to the arrangements made in the

previous session for the succession to the Crown—an Act

which is made famous, or infamous, by its having given

the immediate occasion for two other Acts about the

infamy of which posterity has had little doubt, viz. the

Acts of attainder of Bishop Fisher and Sir Thomas More.

' Stubbs, Appendix iv. p. 110.
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But even these are dwarfed by the ^reat Act which

stands at the head of the labours of the session, 26

Henry VIII. c. 1, the Supremacy Act.

This Act is of such momentous import to the whole

subsequent history of the Church of England, that I

think it well to print it at length—it is very short

—

as it stands upon the statute-book, that my readers

may see in its ow^n words how tremendous a revolution

it involved, and in w^hat uncompromising and compre-

hensive terms it announced it :

—

* Albeit the King's Majesty justly and rightly is, and

ought to be, the supreme head of the Church of England,

and so is recognised by the clergy of this realm in their

Convocations, yet nevertheless, for corroboration and

confirmation thereof, and for increase of virtue in

Christ's religion within this realm of England, and to

repress and extirp all errors, heresies, and other enor-

mities and abuses heretofore used in the same ; be it

enacted by authority of this present Parliament that

the King our Sovereign Lord, his heirs and successors,

kings of this realm, shall be taken, accepted, and

reputed the only supreme head in earth of the Church

of England caUed Anglicana Ecclesia, and shall have

and enjoy annexed and united to the imperial crown of

this realm as well the title and stile thereof as all

honours, dignities, pre-eminences, jurisdictions, privi-

ledges, authorities, immunities, profits, and commodities,

to the said dignity of supreme head of the same Church

belonging and appertaining ; and that our said Sovereign

Lord, his heirs and successors, kings of this realm, shall

have full power and authority from time to time to visit,

repress, redress, reform, order, correct, restrain, and

amend all such errors, heresies, abuses, offences, con-

tempts, and enormities, w^hatsoever they be, which by any
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manner, spiritual authority, or jurisdiction ought or

may lawfully be reformed, repressed, ordered, redressed,

corrected, restrained, or amended, most to the pleasure

of Almighty God, the increase of virtue in Christ's

religion, and for the conservation of the peace, unity,

and tranquillity of this realm, any usage, custom,

foreign laws, foreign authority, prescription, or any

other thing or things to the contrary hereof notwith-

standing.'

Not only, as has been so often observed, was the

quasi-saving clause ' quantum per Christi legem licet,'

with which the members of Convocation had attempted

to gild the bitter pill which they were enforced to

swallow, omitted in the Act which became the law

of the land equally to layman and to clerk, but so

comprehensive are the terms used, so entire is the

absorption of the powers of all 'manner of spiritual

authority ' into the prerogative of the Crown, that we
feel that it justified to the fuU, and if possible even more
than justified, the language already quoted from the

Spanish ambassador when the subject was in debate in

Convocation three and a half years before, that it was
* in effect as much as if they had declared him (the King)

Pope of England.' This is in fact, though not in name,

what both the Convocation and the Parliament had
done ; it is what Henry VIII, fuUy intended that they

should do. Pope of England he was, and Pope of Eng-

land he remained, and so did his successors after him

;

and though Edward, from the necessity of his age, and

Elizabeth from a certain sense of personal dignity and

the fitness of things, placed their papal authority, if I

may say so, ' in commission,' neither of them dreamed

of abdicating it. It continued on, less vigorously exer-

cised, but not always less offensively asserted, through
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the reigns of the feebler Stuarts, and it appears pro-

minently in the curious clause of the Act of Uniformity/

which gives to that * most religious and gracious sove-

reign ' Charles 11. a power of dispensing in the case of

certain foreigners with episcopal orders, as a qualifica-

tion for the cure of souls, and has only disappeared in

practice with the recent gradual absorption of the royal

prerogative in the powers of the Houses of Parliament.

The great Acts of the following year, 1535, were less

legislative than external and executive Acts. They did

not so much alter the legal relations between Church

and State as show how much those relations had

been already altered ; they were like the heavy and

dangerous swell that agitates the' sea after the gale

which produced it has for the time abated. Cromwell

received his commission as vicegerent ; the King issued

a proclamation by which the Pope's name was ordered

to be erased from the service-books. Fisher and More

were beheaded. Pope Paul III. replied to the abrogation

of his power in England by excommunicating Henry

and his abettors, and a new departure was made by the

King in his ecclesiastical policy by the first visitation

of the monasteries ; but neither Parliament nor Convo-

cation sat.

With the year 1536 we commence another period

of legislative activity. The famous Parliament of 1529

held its last session at the beginning of the year, and

was dissolved on March 31, having sat through seven

such years as England never saw before or since.

Convocation, as usual, followed the same course. The

latter assembly does not seem to have signalised its last

session by any very important discussions. In Parlia-

ment no less than nine Acts more or less affecting the

' 13 and 14 Car. II. c. 4, s. xv.
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Clmrch were passed, of which 27 Henry VIII. c. 15,

which re-enacted the permission to the King to nomi-

nate a commission for making ecclesiastical laws

(M^hich, however, never took effect), and 27 Henry

Vin. c. 28, which dissolved the smaller religious houses,

and gave their possessions to the King, were the most

important.

A new Parliament and a new Convocation assem-

bled in June. The primary business of both was to

deal with the miserable affair of the dissolution of

Henry's marriage with Anne Boleyn, and the subse-

quent execution of that unhappy person. Into the

right or wrong of this matter it is quite beyond my
province to inquire ; it is enough to know that priests

and lawyers. Parliament and Convocation, all and

equally concurred in condemning her ; and though it has

been made, with most of us in modern times, almost an

article of faith to believe her innocent, it is somewhat

difficult to believe that all these dignified and highly

reputed and responsible authorities concurred in the

perpetration of a deliberate and atrocious crime.

The ecclesiastical legislation of this short Parlia-

ment, for it lasted but a single session, being dissolved

on July 18, is a matter which more immediately con-

cerns us, and it was not altogether of an unimportant

character. Amongst its Acts were two which tended

to extinguish completely any lingering rights or quasi-

riglits of the See of Eome in England, and others which

dealt with the discipline of the clergy. The proceedings

of Convocation in this session are of greater interest.

Now, for the first time, the lay vicar-general appeared

and took his seat next the Archbishop, and signed

documents, so far as appears, even before him. Now
also the Supreme Head began to exercise his functions
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in a very practical way, by sending down to tlie Con-

vocation the first set of articles of faith and ceremonies,

drawn up in his own handwriting.' These were not

introduced till July 11, and seem to have been agreed

to the same day ;
^ at any rate they can have been but

little debated, since the Convocation was dissolved nine

days afterwards, and a good deal of other business of

importance was got through in the interval, viz. some

ordinances on the observation of festivals, and a bill

showing the causes why the King should not appear

in the General Council recently summoned by the

Pope.' The two facts of the articles being in Henry's

handwriting, and of the speed with which they were

enacted, afford sufficient answer to the hypothesis that

they wefe the spontaneous and willing work of the

English clergy.

These Acts finished the work of the Parliament and

Convocation elected and dissolved in 1536, and no Par-

liament or Convocation met again till the end of April

1539. But though legislation was thus suspended, this

period of almost three years was far from wanting in

occurrences affecting the relations of Church and State.

On the contrary, soon after the rising of Parliament

appeared a set of injunctions about religion and the

conduct of the clergy, issued by the vicegerent on the

King's authority. These, according to Burnet, gave

much offence to the clergy as being the first act of

supremacy on the part of the King, and done withal

without the consent of Convocation.

The year 1539 is again a year of primary impor-

tance in the history of the relations of Church and State.

^ Froude, vol. iii. p. 67.

" Stiibbs, Appendix iv. p. 114
3 lb. p. 116.
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The same policy is continued, and for the present

under the same influences. The Acts gravely affecting

the above relations are :—

^

31 Hen. VIII. c. 8, i.e. the Act of Proclamations, /

which had the effect of giving to the King's ''

proclamations the force of law.

31 Hen. YllL. c. 9 ; enabling the King to make '

bishops by letters patent.

31 Hen. VIH. c. 13 ; decreeing the dissolution of

abbeys and giving them to the King.

31 Hen. YIlI. c. 14 ; an Act for abolishing diversity

of opinions. This was the famous Act of Six

Articles, or Whip with Six Strings.

It is of importance that we should know not onjy the

fact of the passing of this last Act, but as much as can

be learned as to the mode in which it passed, the source

from which it sprang, the influences by which it was

affected, and the feeling with which it was regarded by
contemporary persons. Its originmay surelybe attributed

to the mind of Henry himself, acted upon by Cromwell.

It was but one step, though an advanced step, and, as it

turned out, almost the last which Cromwell was to take

in his general policy of rendering the Crown of England

supreme both in Church and State, and using Parlia-

ment as the means of establishing its supremacy. Yet

it was a step taken, not because it formed a natural

part of that policy, but because it was necessary in

order to accommodate it to the circumstances of the

moment, and the predilections of the King. Like other

able artificers, Cromwell found it necessary to modify

his work in accordance with the tools wherewith he

had to perform it, and the material which he had to

use.

n
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Henry loved power, and he hated restraint, and

hence he had been well pleased with the earlier steps

of Cromwell's policy, which had made him, as we have

j ust seen, il repapa, as it were—at oncePope and Emperor

as far as his dominions extended : but he never forgot

that he had been himself the champion of the Faith

against Luther, he never loved Protestants or Protes-

tantism, he could not endure the name of heretic ; and

he seems at this time to have been seized with some

misgiving, as to whether his previous articles had not

gone a little too far, and to have been anxious to show

that his repudiation of Koman authority did not mean
that the supreme head of the English Church would

himself appear as a patron or condoner of heretical

opinions. This reaction in Henry's mind was itself due

no doubt mainly to the recent rebellion in the north,

the famous Pilgrimage of Grace. The movement had

been an alarming one, and the fact that it was occasioned

in a great degree by discontent with the King's recent

religious measures, may have given him reason to reflect

on his course. His council always contained a re-

actionary element, to which such an event was certain

to give strength and prominence ; and Cromwell's in-

fluence was even then beginning to wane. Thus it

came to pass that the Six Articles, which were in all pro-

bability Henry's own composition, represented exactly

his own opinions, and were regarded, and rightly re-

garded, by the Protestants as reactionary— as, with

their penal enactment attached to them, they soon

were proved to be. Such being the character of

this famous document, the history of its enactment

is strictly accordant with it. Its introduction is^ pre-

luded by a statement to Parliament by the Chancellor ^

* Stubbs, Appendix iv. p. 116.
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that ' it is the King's especial desire that all differences of

religious opinion should be eradicated,' and that ' it is

his will that some persons should be chosen to examine

such opinions and report on them in the present Parlia-

ment.' On this a Commission was appointed consisting

of Cromwell, as representing the supreme head, the

two archbishops, and six bishops, of very different,

opinions.^ These were appointed on May 5, and upon

their having made no progress in their somewhat hope-

less task by the 16th of the same month, the Duke
of Norfolk introduced the Bill of Six Articles, with a

penal clause attached, at once, into the House of Lords

on that day. Nothing more appears to have been done

until after a short prorogationfromMay 23 to 30, onwhich

latter day ^ the Chancellor announced it to be the ' King's

will that a penal statute should be made on the Six

Articles.' It was agreed that two forms of statute

should be framed—one by the Archbishop of Canterbury

and the Bishops of Ely and St. Davids, with the assist-

ance of Dr. Petre ; and the other by the Archbishop of

York and the Bishops of Durham and Winchester, with

that of Dr. Tregonwell. Meanwhile Cromwell lays the

Six Articles before Convocation, in theform of questions,

on June 2, and gets their affirmative answers apparently

on the 5th. On the 7th the bill is read a first

time in the Lords ; and notwithstanding the subsequent

introduction of a proviso in the Commons, which necessi •

tated its reappearance in the Lords, it is through both

Houses ' on the 16th, and Parliament is prorogued

before the end of the month.

' These were, Canterbury (Cranmer), York (Lee), Bath (Clerk),

Ely (Goodrich), Bangor (Bird), "Worcester (Latimer), Durham (Ton

stall), Carlisle (Aldrich).

' Stubbs, Appendix iv. p. 118.

=> lb. p. 120.

G 2
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Nothing surely can prove much more distinctly than

does the history of this Act, how completely Henry VIII.

and Cromwell had, to adopt a favourite modern phrase,

made the supreme headship a ' reality.' Here is a direct

and emphatic and authoritative statement of doctrine

which is introduced into Parliament as ' the King's will,' is

hurried by Parliament into a bill, to which is appended

—

also because it is ' the King's will '-^a penal clause, and

the whole is passed by Parliament into an Act, and, as

such, becomes the law of England, binding upon clergy

no less than laity. And what is the share of Convoca-

tion in this important Act ? It is simply asked whether

it approves of the doctrines

—

i.e., it is consulted in the

same way as, at the present day, the College of Physi-

cians sometimes has been consulted—simply as a profes-

sional body of experts—-on the advisability of some in-

tended legislation about leprosy or cholera. Even the

ordinary forms of legislation in use in Convocation are

omitted. The vicegerent comes and asks what the

members think of the doctrine, and that is all ; and even

that is done with as little respect as may be, and with

no regard even to the appearance of permitting liberty

of discussion. The questions are asked and the answers

given between Monday and Thursday of the same week ;
^

and the deliberation, if there was any deliberation, took

place under the immediate superintendence of the lay

Vicar-General.

To this year also (Nov. 12) appertains another very

remarkable document, printed by Burnet, vol. iv. p. 410

(185), which shows how truly Chapuys spoke of the

supremacy as 'a, new papacy,' viz., the commission

taken out by Bonner from the King for the exercise of

his episcopal functions. It is probable that other

' Stubhs, Appendix iv. p. 118.
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bishops also, and it is rumoured that Cranmer himself,

received similar commissions from King Henry YIII., as

it is certain that he did at the beginning of the next reign.

The following year also is full of ecclesiastical

legislation and ecclesiastical government ; but the clergy,

individually and collectively, are bound hand and foot,

and by this time they have become aware of the fact,

and their part in what goes on is either none at all, or

that of mere catspaws. In this, perhaps, they have

little to regret, for it was a year with the doings of which

they, or the honester part of them, would have been

glad, no doubt, to avoid even an enforced complicity.

At the end of seven Acts more or less concerning the

discipline and the pecuniary position of the clergy, and

ofwhich one only—viz., the subsidy—seems tohave been

submitted to Convocation, are three of more permanent

importance—viz., 32 Hen. YIII. c. 24, giving the posses-

sions of the great order of the Hospitallers of St. John to

the Crown ; 32 Hen. YIH. c. 25, the Act for the dissolu-

tion oi tlnQpretended marriage of the Lady Anne of Cleves

;

and 32 Hen. YHI. c. 26, an Act concerning Christ's

religion.^ Of these last two Acts, while the latter was

the consequence of the appointment hy the King of two

Commissions which were respectively to settle the moot

points in the doctrine and ceremonies of the Church— and

was meant to give their decisions, when made, the force

of law, and, so far as appears, neither sought nor received

authority from the clergy in any form-—to the former,

the most scandalously unrighteous of all Henry's

divorces, was duly appended the instrument by which

Convocation had declared, in accordance with his wishes,

that the marriage was invalid. July 28 of this year

saw the dissolution of Parliament and Convocation, and,

^ Stubls, Appendix iv. p. 124.
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at the same time, the execution of Cromwell and the

marriage of his hardened master to Katherine Howard.

In the year which followed there was held neither

Parliament nor Convocation.^ Cromwell, indeed, was

gone, but his policy was not altogether gone with him.

The Duke of Norfolk was once more in power, who
would willingly have reversed it, who, with longer life,

and under the influence of the constant irritation of

Cromwell's action, had now become thoroughly reac-

tionary, and had been known to say, 'Itwas merry in Eng-

land afore the new learning came up
;
yea, I would

all things were as hath been in times past.' That speech

represented a frame of mind almost as much out of

harmony with the middle of the sixteenth century as

it would be with the end of the nineteenth; and so

unable was the Duke to resist the current of the times

that we find in this year a proclamation issued—having,

be it remembered, the force of law—requiring that a

Bible should be placed in every church : certainly of all

measures the least likely to bring all things back to the

state in which ' times past ' had left them, albeit the

Duke himself declared, ' I never read the Scripture, nor

never will.'
^

In this year, too, some of the service books were

printed ^ omitting the name of the Pope as impugning by

its presence there ' the statute of ourmost Christian King.'

In January of 1542 both assemblies resumed their

activity. Parhament, besides the dismal work of passing

biUs of attainder against the Queen and Lady Eocheford,

was employed with a number of enactments on

ecclesiastical matters such as the rearrangement of

bishops' sees and the civil status of the unfrocked monks,

' Stubhs, Appendix iv. p. 126. ' Green, Hist. vol. ii. p. 204.

' Stubbs, Appendix iv. p. 127.
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&c.—matters which would scarcely have come before

Parliament at all in previous reigns, and could not

assuredly have been settled by it without the interven-

tion of Convocation, and probably also of the Court of

Eome ; but which seem small and insignificant when
compared with the doings of the previous Parliaments

of Henry YIII. Meanwhile Convocation, which does

not seem to have been consulted on these Acts, was busy

upon other and not unimportant matters. The Houses

were informed,^ at the commencement of the session,

that it was the ' King's intention that they should delibe-

rate on the bad state of religion, and on the remedies
;

and should correct and reform where it was necessary.'

They accordingly discussed the revision of the trans-

lation of the Bible, the abolition of the lights burned

before images, the erasure of the names of the Pope

and Thomas a Becket from the service books, decreed

the uniform employment of ' the use of Sarum ' through-

out the province of Canterbury, and introduced pro-

positions concerning the reform of various practical dis-

orders among clergy and laity, upon which it was

determined to ' consult the King.'

One remarkable occurrence took place which, when
taken in connection with other events before and after,

illustrates in a curious manner the relations subsisting

at the time between Parliament and Convocation.

A bill was introduced into Parliament to enable

bishops-chancellors to marry, and yet to retain their

offices, with the powers thereto belonging for pronoun-

cing suspensions, excommunications, and other ecclesias-

tical censures,^ ' as priests do
'

; also that they who held

these offices should have sufficient fees of the ordinaries

to find them and theirfamilies. To this bill the bishops

1 Stubbs, Appendix iv. p. 126. ^ lb. p. 128.
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objected, ' for the great slander which might thereupon

ensue,' and it was withdrawn in consequence.

Much stress has been laid by certain writers upon

this transaction as showing the greatness of the power

which Convocation still retained, when it thought fit to

use it. When it is considered how small a matter this

was in comparison with the innumerable larger ones

mentioned in the course of this chapter, and which were

passed, either without the concurrence of the clergy, or in

the teeth of their opposition, it will be seen at once how
weak a case those writers must have when they make so

great a matter out of it. Such as it is it avails them

nothing, since another bill with the same object waa

passed only three years later—to all appearance un-

impeded by Convocation. The probable explanation

is simply that the King, who had just insisted in the

Six Articles on the continued celibacy of the clergy,

had not quite made up his mind as to whether these

chancellors, amphibious beings as they were, half clergy

and half lawyers, were or were not to be included in the

ranks of the former, as hitherto they always had been

;

and thus it was not yet determinedly ' the King's

will,' which was at this time the measure of the action

of Convocation even more certainly than of that of

Parliament.

The year 1543 was distinguished by the publication

of the famous ' King's book, a necessary doctrine and

erudition for any Christian man.'^

There was a long and busy session of both Parlia •

ment and Convocation. The Acts passed by the former,

however, having reference to our subject are but few.

The most important of them was the 34 and 85 Hen.

\ 1 1.1. c. 1, called ' an Act for the advancement of true

' Stubbs, Appendix iv. p. 135.
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religion, and for the abolishment of the contrary,' or, as

it is named in the Lords' Journals, ' the bill for abolishing

erroneous books.' Convocation, in response to an an-

nouncement from the Archbishop that it was the King's

will that 'the service books should be reformed, by
omitting all mention of the Pope and legendary and

superstitious matter, and the abolition of the com-

memoration of saints not mentioned in Scripture or by
authentical doctors,' appointed a committee for that

purpose, consisting of the Bishops of Sarum and Ely,

together with six members of the Lower House.

^

It also ordered that every Sunday and holiday a

chapter of the Bible should be read in English by the

curate in every church, without exposition ; and it sent

up several petitions to the King, arnong them one for the

ecclesiastical laws of the realm to be made according to

the statute.

It likewise compiled expositions of the Sacraments,

the Decalogue, the Lord's Prayer, and Twelve Articles

of the Faith, and treatises on justification, works, and

prayer for the dead (which, in point of fact, constituted

the work entitled, as above, the King's book).

The principal Acts of the following year (1544) were

:

35 Hen. VIII. c. 1, a succession Act.

35 Hen. VIII. c. 3, a bill for the King's style.

35 Hen. VIII. c. 5, a bill concerjiing (modifying)

the Six Articles.

35 Hen. VTII. c. 16, a bill for the examination of

the Canon laws by a commission of thirty-two persons.

The last being another renewal of the former legis-

lation on this subject.

Convocation appears to have been busy mainly

with questions of money, tithes, and subsidies.

' Stubbs, Appendix iv. pp. 181-2.
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At the end of the session, which terminated at the

end of March, both assembhes were dissolved.

Towards the end of November 1545 ^ opened the first

session of what was to be the last Parliament of Henry's

reign. The King had in the previous May published

his Primer in Latin and English. Several Acts were

passed more or less affecting the Church and clergy, of

which the two most important were :

—

37 Hen. VIII. c. 4, which delivered up all colleges,

chantries, and hospitals to the tender mercy of the King
;

and

37 Hen. VHI. c. 17, an Act enabling the married

doctors of civil law to exercise ecclesiastical jurisdiction.

The record of the proceedings of Convocation in this

year is not preserved.

The above are, in fact, the last Acts of the reign.

In the following year neither Parliament nor Convo-

cation met, and the session of 1547 was brought to an

abrupt termination, by the sudden death of the King

about a fortnight after its opening, and when its only

act had been to pass the bill of attainder against the

Duke of Norfolk and Lord Surrey, with his assent to

which, on the day before his death, Henry characteris-

tically concluded his reign.

^ It is a fact, noted by Mr. Green (Hist. vol. ii. p. 219) as not un-

important, that in tliis session a bill for the abolition of heresies and
of certain books infected with false opinions, which was introduced in

the Lords, disappeared when it reached the Commons. In fact, the his-

tory of the bill is remarkable, for it seems to have been read no less than
five times in the Lords, and at last agreed to ' nemine repugnante ' in a

House which must have been a ftdl one for that time, no less than thirty-six

members voting ; but, after all, it never became law. Stubbs, Appendix iv.

p. 138.
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CHAPTEE V

KEIGN OF HENRY VIII. (continued)

After the enumeration of the actual legislative measures

affecting the Church contained in the last chapter, let

us now endeavour to take stock of the entire amount

of those changes, and to see hovs^ far the position of the

Church at the end of Henry's reign differed from what
it was at the time when Wolsey fell. This will be a

question of the more interest, in that we know there

are writers, on the one hand, who will tell us that

the true Eeformation in England was complete at his

death, and that the subsequent changes have been for

the most part for the worse ; and, on the other hand,

some who consider that the real Eeformation was in his

time hardly begun, and that what he had established

was merely popery without the pope. Here it is before

all things necessary to bear in mind the distinction

already pointed out between the separation from Eome
and the reformation of doctrine. The separation from

Eome was as complete years before the end of Henry's

reign as it ever has been since. The Act of Appeals (24

Hen. Vni. c. 12) ; the Act for the submission of the

clergy (25 Hen. YHI. c. 19) ; the Act restraining the

payment of annates (25 Hen. VHI. c. 20) ; and that

restraining the payment of Peter's -pence and other

exactions of the Pope (25 Hen. VIII. c. 21)—had put

a stop to all the existing relations between the Church
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in England and the Papal See, and finally the great Act
of Supremacy (26 Hen, VIII. c. 1) had transferred, as

completely as language could do it, the papal authority

to the King—had made Henry, as we have seen. Pope of

England. On the other side, Paul III. had retaliated

by a buU of excommunication and deposition against

Henry and all his abettors, thus making the separa-

tion as complete as possible on both sides.

To estimate fairly the changes in doctrine and

ritual is a less easy matter. There was nothing very

revolutionary in the Articles of 1536, and still less in

those of 1539 ; and neither Henry nor probably Cromwell

had any great sympathy with the Protestants : but the air

was full of new doctrines and new views, and such

measures as the destruction of shrines and images, and

the translation of the Scriptures, teiided to encourage

the Protestant sectaries ; while the separation from

Eome, and the establishment of the King as the highest

ecclesiastical authority, did the same in a stiU greater

degree, by the shock which it gave to the old and time-

honoured belief in the absolute unchangeableness and

stability of the Church. The system of the Eoman
Church before the Eeformation was, as it has since

remained, a solid" and consistent whole, each portion of

it resting upon the same foundations, and guaranteed by

the same warrants ; and it was in the sixteenth century,

as it remains stiU, impossible to throw over one part of

it without exposing other parts to the same danger.

But these changes in doctrine, slight as they appear

in comparison with those made in the following reign,

and far, as we see by Hooper's letter,^ as they fell

short of satisfying the Protestants, were none the less

fatal to the catholicity of the English Church. They

^ Infra, p. 94.
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broke the unity of the Church, they rent the seamless

coat, they altered, in however slight a degree, the

doctrines of the Catholic Church, and all this they did,

not by the authority of a General Council or a Papal

Consistory, but by the mere motion of a despotic king

and an unscrupulous minister, or, at best, of a national

synod, which moved but as its strings were pulled by

a lay supreme head, or a lay vicegerent, or even

a lay vicegerent's lay deputy. The changes in ritual

were probably slighter still, and with ignorant people

these are apt to be felt and resented when changes in

doctrine may pass almost unperceived. The mass of

the English people would scarcely have discovered the

difierence had Henry confined his action to the

changes actually made in the doctrines and services of

the Church. That which really caused what popular

discontent existed—and there can be little doubt that

some did exist—was the abolition of pilgrimages and
holy days, the destruction of images and shrines, and

still more the demolition of the monasteries, and the

consequent cessation of their doles and alms.

The last few years of Henry's reign show us the

first experiment that was made in maintaining what was

afterwards known as the Anglican I'm media—the only

one, in fact, which was tried with the combined advan-

tages of unlimited power and unscrupulous use of it

;

and how it appeared in the eyes of as disinterested and

well-informed a spectator as the times could afibrd, we
may learn from the despatch of Marillac, the French Am-
bassador, to his master Francis I., quoted by Mr. Froude.

He is speaking of the simultaneous execution, on July 30,

1540, of three Protestants for heresy and three Eoman
priests for treason, and, after mentioning the indignation

excited among people of the most opposite opinions, he
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adds :
^ ' It is no easy thing to keep a people in revolt

against the Holy See and the authority of the Church,

and yet free from the infection of the new doctrines, or,

on the other hand, if they remain orthodox, to prevent

them from looking with attachment to the Papacy.

But the Council here will have neither the one nor

the other.' And again he says :
' It was a strange spec-

tacle to see the adherents of two opposite parties die

there on the same day and at the same hour ; and it

was equally disgraceful to the two divisions of the

Government who pretended to have received offence.

The scene was as painful as it was monstrous.' This

was the opinion of a statesman, impartial as between

the two, but impartially condemnatory of Henry's

policy regarded from either one side or the other.

What the Papal party thought of it we know abun-

dantly from Paul IH., from Cardinal Pole, and innu-

merable other writers ; while the Protestant view is best

explained in the well-known letter of Hooper,^ after-

wards one of Edward YI.'s bishops, to BuUinger, written

apparently in 1546, in which he says :
' Our King has

destroyed the Pope, but not Popery. . . . The impious

mass, the most shameful celibacy of the clergy, the

invocation of saints, auricular confession, superstitious

abstinence from meats, and purgatory, were never before

held by the people in greater esteem than at the

present moment.' This last letter is important. It shows,

from strictly contemporary evidence, three things

—

viz., first, how entirely the schism between the two

Churches of Eome and England was completed in

Henry's time ; secondly, how entirely both parties were

conscious of the fact ; and, thirdly, it shows what Pro-

testant doctrines really were, and how far the Anglican

' Froude, vol. iii. p. 534, note. ^ Zurich Letters, vol. i. p. 33.
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Cliurcli of Henry VIII. was from adopting them—and

all this it shows on the authority of a man who was

himself a pronounced Protestant, and who, certainly

without becoming less a Protestant, was made a bishop

in the same Church in the following reign. It is not

easy to imagine Henry VIII. making Hooper a bishop !

If, then, we can find, as we have now done, a view of

any particular transaction which is shared at the time

by both friends and foes alike, and also by one standing,

as nearly as a contemporary can stand, in the position of

an indifferent spectator, we may feel pretty sure that

it represents the actual state of the facts. And in this

case we may be certain that what had actually

happened to the Church in England, in the ten

momentous years which intervened between the fall of

Wolsey and the enactment of the Six Articles, was that

while a complete division was effected between the

Churches of Eome and England, with whatsoever effect

upon the ecclesiastical position of the latter that divi-

sion may be held to involve, no essential or even very

important change had been effected in the doctrinal

position of the latter Church. And that this was held

for a century afterwards so to be, we shall have

ample opportunity of seeing as this work proceeds ; but

I will here cite one passage in proof of it, because it

comes from a learned and authoritative writer of the

seventeenth century, and coincides remarkably with

those already quoted. Archbishop Bramhall says :
^

*The many Acts which were passed in the reign of

Henry VTII. declaring the independence of the Church

of England, were passed by Roman Catholics when there

were no thoughts of any Eeformation. If it was this

separation from Rome which constituted a schism, then

' See the passage quoted at length in Hunt, Op. Cit. vol. i. p. 331.
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the authors of it, Heath and Bonner, Tunstall and

Gardiner, Stokesly and Thirlby, were the schismatics.

The separation was made to our hands. It was not

till Edward's days that the Church of England em-

braced the doctrines of the Eeformation.'

It is worth while, before concluding this short sum-

mary of the results of Henry VIII. 's ecclesiastical legis-

lation, to call attention emphatically to the authority

by which all these changes were made.

It would seem, then, that, of the various measures

which we have noted in the last chapter, the work of

the session of 1529, though it may not impossibly have

been discussed in Convocation, Was actually performed

in "Parliament alone. It consisted mainly in the passing

of the 21 Hen. VIII. 5, 6, and 13, regulating the fees to

be received by the clergy for probate and mortuaries,

and also their residence, pluralities, farming, trading, &c.

The next step was the King's proclamation forbidding

the introduction of bulls from Home, with which, of

course, neither Parliament nor Convocation had any

concern. The year 1531 is mainly famous for the cele-

brated Praemunire, the consequent submission of the

clergy in Convocation, and the passing of the two bills

in Parliament 22 Hen. VIII. c. 15 and 16, concerning

the pardon of the clergy and laity respectively.

The proceedings of the year 1532 are of a more com-

plicated character. On the one hand, we have several

Acts of Parliament, as above noted, dealing somewhat

roughly with the privileges of the clergy ; and we have

also the complaint of the Commons against them, and

the Three Articles founded upon the latter, brought to

the Convocation by Edward Fox, the King's almoner,

and, after some discussion, agreed to. We have, on the

other hand, the petition of the Convocation to the Kino-
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to take away the annates from the Pope, and also their

petition to him (1) Hhat the Church may enjoy her

privileges,' (2) ' that the limits of Praemunire may be

defined in Parliament,' (3) ' that as the clergy are much
impoverished by recent Acts annulling the liberty of the

Church and sanctiones canonicas, to the peril of the

souls of those who made the Acts, in theframing of which

they were not consulted, &c., that the same fathers whose

business it is to declare the truth of the canons may
provide a remedy.' This last is, and can be nothing

else than, a formal and expHcit disclaimer, on the part

of the clergy, of all share in, and all responsibihty for,

the ecclesiastical legislation of Henry VIIL ; so that we
know not only that they did not originate it, but that

they were not even asked to concur in it up to this

time. The Act of Appeals and that for the apparel of

the clergy (24 Hen. VHI. c. 12 and 13) in the

following year do not appear to have been submitted to

Convocation at all.

The legislation of the year 1534 ^ was, as w^e have

seen, that which completed the great schifem which en-

tirely divided the Anglican from the Eoman Church, and>

which actually provoked the papal excommunication in

the following year. The share which the clergy took in it

appears to have been the passing of an abstract resolu-

tion to the effect that ' the Pope had no greater jurisdic-

tion in the realm of England conferred on him by God
in Holy Scripture than any other foreign Bishop,' and a

concurrence in the Act for the Submission of the Clergy

—the reduction into law of their own submission of two

years before, made by them simply and almost avowedly

with the knife at their throats in the trenchant

shape of an indictment of Praemunire. Before Convoca-

' Stulbs, Appendix iv. p. 106.

n
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tion sat again for despatch of business, Cromwell had

received his commission as vicegerent, and from that

time till his own attainder he himself or his deputy

became its virtual, if not actual, president and master.

After this we have the Act extinguishing the power

of the Bishop of Eome, Cromwell's injunctions, thfe

King's proclamation about rites and ceremonies, the

Act for the King to make bishops, the Act for the Six

Articles and for the demolition of abbeys, and many
other Acts affecting the discipline, ceremonies, and even

doctrines, of the Church in a greater or less degree. It

is scarcely too much to say that all these were the acts

of the State and not of the Church. They were the

acts of the King and Parliament, and Convocation

was either not consulted at all or was allowed no free

agency in the matter. It is clear, of course, that the

warning with which Bishop Stubbs commences his work,

in the Appendix lY. so constantly referred to, must be

duly regarded, and that no argument can be drawn from

the absence of records of Convocation that that assembly

was not engaged on a particular measure at the time

;

but we may, on the other hand, fairly conclude that when

a certain important biU was discussed and finally passed

in Parliament, and when there is evidence of some

other work done in Convocation, but no sign that it

discussed this one, that it was not, in fact, consulted

about it, and did not concur in it. Thus it appears

that the Act of Appeals in 1533 did not come before

Convocation at all ; and though, in the following year,

some clauses on this subject were appended to the bill

in Parliament for the submission of the clergy, they

were omitted from it as it appeared in Convocation.

Take, again, the case of the famous Six Articles in 1539.

Convocation was consulted in this case, as in a great
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many others, in no way as a body possessing concurrent

legislative powers with Parliament, but simply as a

body of professional experts whose opinion it was ad-

visable to have for the avoidance of technical blunders.

Cromwell went to Convocation on June 2, and de-

manded the opinion of the Houses on certain definite

points of doctrine which had previously been formu-

lated in the House of Peers by the Duke of Norfolk.

On the 5th he received definite answers to these ques-

tions, and they, were afterwards drafted into a bill,

which was read a first time on June 7, and passed

through both Houses of Parliament by the 16th.

In the following year, also, it is at least doubtful how
far they were consulted—deferred to they clearly were

not—about any of the important ecclesiastical Acts of

the session. On the other hand, it is not doubtful at all

that they were very busy about the dirty work of find-

ing excuses for the repudiation of the King's marriage

with Anne of Cleves, just as they had previously been

in finding pretexts for the divorces of Catherine of

Aragon and Anne Boleyn,

The whole history of the years in question, as it is

read in the State papers and drawn out in Appendix TV.

to the Eeport of the Ecclesiastical Courts Commission,

shows plainly that the great changes brought about in

the position of the English Church were entirely the work
of Henry and of Cromwell, with the willing co-operation

of Parliament, but that the clergy were helpless tools

in their hands throughout—they were either not con-

sulted or else dragooned.

During one year only, viz. 1534—a very important

year, no doubt—have they even the appearance ofhaving

been free agents, for, as we have seen, they themselves

repudiated the legislation before that year, and after it

TF 2
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their whole constitution was despotically changed by

the introduction of the lay vicegerent ; and if we
remember what the acts of that one year were, and

what was their own previous and subsequent conduct

with regard to those acts, we shall not easily believe

that they were really any more spontaneous on their

part than were those which preceded and followed them.

The two important acts of Convocation in 1534 were

the resolution that the Pope has no more power given

him by God in England than any other foreign bishop
;

and the concurrence in the Act for the Submission of the

Clergy. The latter was a mere repetition of the action

which had been forced upon them by the Praemunire

two and a half years before, and which they therefore well

knew that they could not escape ; and how much the

former was a really voluntary act on their part may be

seen from the fact that a quarter of a century later, on

the accession of Elizabeth, after the thirteen years'

trial of Henry's via media had been followed by twelve

more years of bitter struggles between the opposing

faiths, and of alternate government by the bigots of each

side. Convocation declared, by a unanimous vote, not

only for transubstantiation and the mass, but for the

supremacy of the Pope and the authority of the priesthood

in matters of faith and discipline. It appears clearly

that throughout Henry's reign, while Parliament was his

active, though humble and somewhat servile, coadjutor.

Convocation, on the other hand, was but his convenient

and utterly helpless tool. The reason of this state of

things is not far to seek. Henry entered upon his reign

with high notions of his own prerogative. The circum-

stances of the times, both at home and abroad, tended to

foster them, as we have already seen, and also to induce

the Parliament to become his abettor in carrying
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them out. Tlie abuses existing in the Church were

great and oppressive ; the clergy, both regular and

secular, were unpopular. The nobility were too weak
to offer effectual opposition to the King. From this

state of things it followed that the clergy, who alone

stood in a position to do so, had many enemies, and no

ally except the Pope. But the Pope (Clement VII.)

was worse than no ally at all. He was a man totally

destitute of any high ideal—he was, if I may so say, a

Medici first and only Pope afterwards ; that is to say,

he was essentially a petty upstart Italian princeling, who
cared far more for his own family ascendency in

Florence than for aU the interests of Christianity over

the civilised world, and was ready at any moment to

employ, and even to endanger, the authority which the

Papacy gave him amongst the clergy of all Europe, for

the sake of some beggarly family intrigue or dynastic

interest. Nevertheless, low as the Papacy had sunk at

the beginning of the sixteenth century, it still retained

an immense prestige. The Pope was stiU supreme over

the clergy in every State, though his right may have

suffered in some degree in each, and still drew a large

revenue from them, both in England and elsewhere.

Hence, as soon as Henry quarrelled with the Pope on

the matter of the divorce, his plain policy was to attack

the clergy at home, since by this means he carried out

at once his secondary object of punishing the Pope, and

his primary object of making himself absolute. By
the help of his Parliament he coerced the clergy into

joining him in repudiating the Pope, and he punished

the Pope not only by annulling his authority, but by

depriving him of his revenue ; and then he proceeded

to transfer both authority and revenue to his own
person, while all the time he maintained the Church



102 CHURCH AND STATE UNDER THE TUDORS

in appearance very much as it was before, and made
it, in fact, far more subservient to himself than it

ever had Obeen to the Pope. This was shown very

remarkably in the share which Convocation had to take

in his various divorces. The people had been used to

tegard divorce as an especial prerogative of the ecclesias-

tical power. A ccordingly, when Henry wanted a divorce,

Convocation and the Archbishop had to provide him

with the excuse for it, and to pronounce the judgment,

so as to make it appear to receive the sanction of the

Church, in a manner at least superficially regular ; but

for the anti-papal legislation there was neither the

possibility nor the need of a regular precedent, and

accordingly it was mostly enacted without troubling

Convocation for their consent.

The bearing of all this upon the progress of the

Eeformation, strictly so called, will be best discussed in

relation to the commencement of the next reign.
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CHAPTEE Yl

KEIGN OF EDWAED VI

The reign of Edward VI., from January 1547 to June

1553, is a period of great importance, but one also with

which it is difficult to deal. Cromwell's system was

kept up till the end of his master's life to the full ex-

tent of that degree of completeness to which he himself

had brought it ; but it ceased to move forward from the

moment of his own death, or perhaps, more strictly

speaking, from the moment when his influence began

to decline, and Cromwell's system may be shortly de-

fined as an absolutism in Church and State, established

and maintained by the connivance of Parliament. It

is almost inconceivable that such a system could have

lasted long in any case ; though we may see, from its

partial resuscitation under Elizabeth, that it was more

possible in the sixteenth century than it could have

been before or after. Still to us, looking at the matter

by the help of that somewhat profitless wisdom which

comes to us so readily after the event, it seems obvious

enough that a system which admitted the full rights of

Parliament, and calculated upon Parliament always

lending its support to the King, could hold good only

so long as Parliament chose actually to grant that

support ; and as soon as circumstances should arise to

cause some wide divergence between the interests or

wishes of Parliament and the King's wiU, the alliance

between them would break down, and not improbably
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be changed into a sharp opposition. Not only do we
know as a fact that this actually happened less than a

century after Henry's death, but we see that it appeared

as a serious danger more than once in the reign of

Elizabeth, and, what is more to the purpose still, there

were various indications of it even in Henry's own life-

time. On two occasions at least—viz., the Praemunire,

as it affected the laity, and the Bill of Uses in 1532—the

Commons resisted the King successfully, and on several

others they showed that th,ey were quite capable of

doing so when they had sufficient inducement. Henry

himself also on several occasions used the probable

opposition of Parliament as a diplomatic weapon, say-

ing that he could not agree to such-and-such a condi-

tion, as, if he did, his Parliament would not accept it ; a

proceeding which, though it might be held to show

taht he had, on the occasion in question, no great reason

to fear their opposition, also proves that he was aware

that they had it in their power to oppose effectually.

These remarks, however, apply only with considerable

limitation to the case of ecclesiastical government, in-

asmuch as there can be little doubt that Henry and

Cromwell alike considered that by means of the Act for

the Submission of the Clergy and the Act of Supre-

macy they had stereotyped the power of the Eoyal pre-

rogative to govern the Church absolutely ; and this view

continued to be held and acted upon, though with con-

stantly-diminishing success and constantly-increasing

difficulty, down to the time of Charles I.

But the circumstances which followed upon Henry's

death were such as at once put the strength of Crom-

well's system to a severe trial, and that it stood the

test even as well as it did, is sufficient evidence how
wonderfully great that strength was.
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The King's health had been manifestly declining for

a considerable time before his death ; his son was a

little boy ; there was no statesman left of the tialibre

of Wolsey or of Cromwell. It was therefore impossiblev

but that speculation and intrigue should have been

rife as to the hands into which power was likely to fall

during the approaching minority. Two parties had

existed for years in Henry's Council, between whom his

hand had held the balance. It remained to be seen

how it would adjust itself when that hand was with-

drawn. The Act of Six Articles, and the persecution

which followed it, had marked the extreme point

of the reaction which had been induced in Henry's

mind, partly at least by the Pilgrimage of Grace. As

time went on and Henry's health became weaker, the

influence of Katherine Parr and of the Seymours

seems to have gradually increased ; and though he

still maintained his enforced religious truce, the King

became gradually less severe in his treatment of here-

tics, and rumours went about of an intended further

religious reform. Still, up to within a very few months

of Henry's death, it might well have seemed that the

reactionary party in the Council had the better chance

of success. In the main it consisted of the nobles of

' the old blood,' headed by the Duke of Norfolk and his

son Lord Surrey, together with Gardiner, Bishop of

Winchester, and Lord Wriothesley, the Chancellor,

who, though himself one of the new nobles, seems to

have adhered to the Catholic party. Their oppo-

nents consisted mostly of the nobles of ' the new
blood '

—

i.e. the Seymours, Lord Parr, Lord Lisle, Lord

Eussell, and others : men who had risen from positions

of comparative obscurity, had been ennobled by Henry

himself, and grown rich upon the spoils of the
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monasteries. They had as their great ally Archbishop

Cranmer ; but though some of them, and Lord Hertford

in particular, had shown considerable capacity, their

weight in the country was small compared with that

of their opponents. Their position as men who had

thriven upon the spoils of the Church inclined them

naturally to the new order of things ; and they were

driven still further in the same direction by the fact

that the Protestants were the only section of the nation

upon whom they could certainly count as supporters.

Henry had contrived for some years to keep the peace

between these two factions by his own vigorous methods

of ruhng ; but Henry felt that he could not live long,

and, in the absence of a man whom he could thoroughly

trust, had arranged a council of executors in which the

two parties seem to have been carefully balanced, in

the hope—it is to be supposed—that they would keep

one another in check. All at once however, only

about three months before Henry's death, an event

occurred which entirely falsified his calculations, and

in the end overthrew all his arrangements. Lord

Surrey, in many ways the most brilliant and remark-

able member of the reactionary party—but, at the same

time, the most bitter in his hatred of the new men, and

the most unrestrained in his contemptuous expression

of it—was accused of having altered his coat of arms,

and quartered the royal arms upon it, in a position

which could not but suggest a claim on his part to a

very near place in the succession to the throne. He
was known to have spoken boastfully of his father as

being the person most fit to be entrusted with the

guardianship of the prince, and to have used vague

threats of what the new men should suffer when the

King was dead. All these matters, trifling in themselves,
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derived importance from the circumstances of the

times—the King's now dangerous illness, and the

prince's tender age—and suggested that the Howards

were looking forward to a protectorate over the young

King which might not impossibly develop into a suc-

cession to his throne. Henry's jealousy was aroused,

and an investigation followed, ending in the implica-

tion of the Duke also, at least to the extent of a guilty

knowledge of his son's acts. Mr. Froude ^ tells us that

the execution of Lord Surrey has been unanimously

treated by historians as a gratuitous murder, but he

has himself shown very good reason to doubt the

correctness of their verdict ; and one is inclined to

think that the generally brilliant reputation of Lord

Surrey, and his high literary and poetical fame, have

conspired with the general belief in the despotic and

sanguinary character of Henry's government to induce

the historians to undervalue some very damaging evi-

dence against him, notably that of his sister, the

Dowager Duchess of Eichmond. However this may
be, the result of the charge was that Surrey was tried,

condemned, and executed, and a bill of attainder passed

against the Duke of Norfolk, who was saved only by

the King's death. Thus, whether the alleged misdeeds

of these two noblemen were real, or whether they owed
their fall only to a successful intrigue of the opposite

party, the result was the same, for when Henry died the

reactionary party was left without its leaders, and the

new men were able to reap the advantage thereof.

Between these two extreme parties, however, it is

hardly necessary to say there were many persons who
held different shades of opinion. Many, of whom
Gardiner was the type, had entertained no great affection

' Froude, vol. iv. pp. 510-23.
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for the Pope, and had been willing to embrace Henry's

ideal scheme of a Church which should throw off the

authority of the Pope, but retain the accepted doctrines

, of Catholicism with little or no alteration ; and many
more would have submitted to it for a time, while

they turned their eyes to that coming General Council

' which was the centre of so much hope on the part of

good and single-minded men, anxious for the purifica-

tion of the Church and not for its destruction. But in

revolutionary times moderate parties rarely produce

much effect. A moderate man may be, and often is,

the best-informed, the most rational, the most highly-

gifted man of his time, but his very virtues, moral and

intellectual alike, tend to disqualify him for the posi-

tion of a great party leader. For this the requisite is

enthusiasm, real or pretended ; and for enthusiasm the

first condition, in most cases, is either an intellectual

incapacity for seeing more than one side of a question,

or a moral obliquity which prevents a man from ac-

knowledging another when he does see it. In such times

men, even of the coolest tempers and the fairest and

clearest judgments, find themselves compelled either to

take a side and keep to it, often in defiance of their con-

victions and their conscience, or else to stand on one side

and leave society, including themselves and all that are

nearest and dearest to them, to be victimised by leaders

less clear-sighted or more unscrupulous than themselves.

If they choose the latter, they sink out of sight, and

history knows them no more ; if the former, we see

them gradually losing the clearness of their intellectual

vision, and rubbing the bloom off their moral natures,

till they sink gradually into something not much better,

but only very often less efficient, than the coarser

natures who have plunged blindly or unscrupulously
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into party warfare from the beginning of their career.

So it was throughout the reigns of Edward VI. and

Mary. On both sides moderation was cast away, and a

revolution and reaction, each of the most violent kind,

took place, creating a religious and political tempest

which it took the utmost efforts of Elizabeth and her

statesmen to still, and the effects of which continued

for a century beyond her time.

During the whole of the sixteenth century and

almost over the whole of Europe it may be said that

religion

—

i.e., in fact, the relation of religion to the State

—formed one of the most important questions of the day,

and was intimately intermixed with both the internal

and foreign pohcy of every State ; but just at the period

with which we are now deahng it became in England

the absolutely paramount question, so that in this and

the following reign the history of the Church is almost

the history of the State as well. There was no problem,

whether of domestic or foreign policy, into which the

religious question did not enter, and in most cases as its

most important element.

It needs not here to repeat the full account, which

may be better read elsewhere,^ of how adroitly Lord

Hertford, assisted by the most subtle statesman of the

time. Sir William Paget, made use of Henry's will to

defeat its own objects, overset the balance between the

two parties, which Henry had been at so much pains to

adjust, and finally emerged from the turmoil, which he

had himself created, in the character of Duke of

Somerset, governor of the young King's person and

Lord Protector of the kingdom. Somerset was, it

seems likely, sincerely attached to the reformed opinions

;

but even had he not been so, he had no choice but to

' Green, Hist. vol. ii. pp. 220-4 and Froude, Hist. vol. v. ch. i.
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fall back upon the reforming party. This was pretty

clearly shown after his fall by the fact that his suc-

cessor, Lord Warwick, did the same, though at his

death he showed that such belief as he really had,

attached itself to the old religion.

The later years of Henry's reign, after the fall of

Cromwell, may well have appeared to his contem-

poraries,^ to whichever party they belonged, to be years

of steady reaction in the direction of the old faith
;

but there are many indications that the reaction was

but skin deep. Apparently the system had been a hard-

and-fast maintenance of Henry's ideal Church—Catho-

licism, with a substitution of himself for the Pope, and

accompanied by a tightening-up of the bonds of ortho-

doxy by the substitution of the Six Articles for the

more liberal Ten, and a sharpening of the persecution of

Protestants. But all this time, as we have seen, Papists

so called (that is, the genuine -adherents of the old

religion) had been persecuted too—not, it is true, as

heretics, but as traitors ; and other changes were made,

such as the omission of the Pope's name in the service

books,^ the order for the revision of these books and

the omission therefrom of all superstitious and legendary

matter, and for the public reading of the Bible in

churches, the publication of the King's book, &c.

Thus the reaction, though it existed, was of a kind

calculated rather to exacerbate both parties than to

satisfy either. Both parties were held in check, but,

while neither was permitted to reap a substantial

victory, neither was effectually discouraged.

The greater part of the year 1547 was occupied,

first by the settlement of the Protector's government

' Green, vol. ii. p. 217 et seq.

' Feb. 21, 1543. Stuhhs, Appendix iv. pp. l3l-2.
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and the showering of honours and emoluments upon

himself and his partisans, and then by the war with

Scotland, culminating in the very complete but very

unprofitable victory of Pinkie Cleugh. This victory,

however, though it rendered the realisation of Henry's

great object of uniting the two countries by means of

a marriage between Edward and Mary more unlikely

than before, yet served the purpose of increasing for

the moment the popularity and reputation of Somerset.

But, in the midst of these occupations, the Protector

found time to proceed with certain other measures,

which must have given the Cathohcs some foresight of

what was in store for them. Thus, the bishops were

compelled to take out commissions for the execution of

their episcopal office, which proceeded upon the distinct

assumption that all ecclesiastical, as weU as all civil,

authority was derived from the Crown. This, it is true,

was no new thing, having been carried out nine years

before by the late King—at least, in individual instances

—and was a strictly logical result of the terms of the

Act of Supremacy : now, however, it was to be made the

regular condition of the episcopal jurisdiction, and the

first to accept the new condition was Cranmer himself,

the successor of Augustine and of Becket. Injunctions

were issued for the purification of churches, though

the curate and churchwardens of St. Martin's in

London were compelled to restore the crucifix which
they had removed from their church without legal

warrant. A book of Homilies was issued, and a royal

visitation announced, and the bishops temporarily sus-

pended from their functions. Bonner and Gardiner

alone attempted resistance ; but Bonner and Gardiner,

in consequence, went to the Fleet, where, in the course

of a week, the former gave up his opposition, while
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Gardiner, persisting in his, presently exchanged the

Fleet for the Tower.

On Somerset's return from Scotland, Parliament

met, and the measures of this Parliament were not a

little remarkable. In them we see the first sign of the

failure of Cromwell's scheme of absolutism. The very

first Act was one against such as should irreverently

speak against the Sacrament of the Altar ; but

while it was thus directed against the profane and

indecent proceedings of the extreme Protestant sec-

taries, its final clause enacted for the first time that the

cup should be administered to the laity,^ a resolution in

favour of which was passed through Convocation during

the progress of the bill through the House of Lords.

The second was an Act for the election of bishops,

which did away with the remaining phantom of

capitular election, and directed that they should be

nominated immediately by the King. But another Act

(1 Ed. VI. c. 12) made even these somewhat strong

measures appear moderate. It proceeded to sweep away

at once not only the old Plantagenet and Lancastrian

anti-Lollard Acts, 5 Eic. II. c. 6, and 2 Hen. V. c. 7, but

also several very important Acts of the last reign, viz.

25 Hen. YIII. c. 14, for the punishment of heretics

;

31 Hen. VHI. c. 14, the Act of Six Articles ; 34 and

35 Hen. VIII. c. 1, the Act for the Advancement of

True Eeligion, otherwise called the Act for Abolishing

Erroneous Books ; and, above all, 31 Hen. VIII. c. 8,

the Act of Proclamations.''^ It would be difficult indeed

to believe that a mere desire of conciliating the

Protestant party would have induced the Protector to

repeal this statute if we are to accept Burnet's state-

^ Eccl. Courts Com. Bep. Hist. App. v. pp. 142-3 (Dr. Stubbs).

» Burnet, vol. i. p. 423 (263).
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ment that upon it were grounded the great changes in

rehgion made during the minority of Edward VI. It

appears a more rational supposition that these changes,

so far as they were made without the concurrence of

Parliament, rested rather upon the Act of Supremacy

which was interpreted to place the government of the

Church in the hands of the sovereign personally rather

than in those of Parliament. However, the changes

made by this extensive repealing Act were in any case

very considerable, and were aU, especially the last-

mentioned, in the direction of mitigating the system

of absolute personal government which Cromwell had

'

established, but were all at the same time calculated to

re-awaken the religious strife which Henry's iron hand

had so long forcibly restrained. But while so much was

done in the direction of relaxation of the laws existing

against the new opinions, there was one point in which

this Act tightened the grasp of the law to the detriment

of the old : section 6 made it high treason to impugn

the supremacy of the King. The one remaining eccle-

siastical Act of the year was a renewal of 37 Hen. YIII.

c. 4, the Act giving colleges and chantries to the

King. Another Act, though only affecting ecclesiastical

in common with all other legislation, was 1 Ed. VI.

c. 11, which altered a provision made in the last reign

to the effect that the young King, on attaining the age of

twenty-four years, should be at liberty, by his letters

patent, to annul any laws enacted during his minority

as if they had never been. The new Act limited this

power to annulling such enactments for the future only,

but not so as to render void the acts done under them

in the interval between the time of their passing and

the King's majority.^

^ Burnet, vol. ii. p. 94 (41).

T
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The Convocation contemporary with this Parliament,

besides agreeing to the resolution above mentioned,

presented several petitions of more or less import-

ance,^ viz. (1) for the reformation of the canon law

according to the Acts framed under the late King;

(2) that the inferior clergy might sit in the House of

Commons, which they affirmed to have been the ancient

custom of the nation, or else that no Acts concerning

religion might pass without the sight and assent

of the clergy
; (3) that the work of the bishops and

others appointed in the late King's time to alter the

services of the Church ' might be brought to its full

perfection' (Burnet), or (a somewhat different thing)

'might be produced and laid before the Lower

House ' (Lathbury) ; and another (4) regarding the

maintenance of the clergy during the first year of their

incumbency, in which they were charged with first-

fruits. To this they added a desire to know whether

they might safely speak their minds about religion with-

out the danger of any law ; a request which shows how
vivid was their remembrance of the Praemunire. They

also carried a vote in favour of removing all restrictions

on the marriage of the clergy by a majority of fifty-three

to twenty-two.^

The year 1549 is famous, amongst other things, as

the year which saw the authoritative issue of the first

English Book of Common Prayer. Of the significance of

this act Mr. Grreen gives the following striking and

accurate account :
' The old tongue of the Church was

now to be disused in public worship. The universal

use of Latin had marked the catholic and European

^ Burnet, vol. ii. p. 103 (47) ; also Lathbury, Hist, of Convocation,

pp. 134-5.

* Lathbury, op. cit. p. 135.
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character of the old religion ; the use of English

marked the strictly national and local character of the

new system. In the spring of 1548 a new Communion
service, in English, took the place of the Mass : an

English Book of Common Prayer—the Liturgy which,

with slight alterations, is still used in the Church of

England—soon replaced the Missal and Breviary, from

which its contents are mainly drawn. The name
Common Prayer which was given to the new liturgy

marked its real import. The theory of worship which

prevailed through mediaeval Christendom—the belief

that the worshipper assisted only at rites wrought for

him by priestly hands, at a sacrifice wrought through

priestly intervention, at the ofiering of prayer and

praise by priestly lips—was now set at naught. The

laity, it has been picturesquely said, were called up into

the chancel. The act of devotion became a common
prayer of the whole body of worshippers. The Mass

became a Communion of the whole Christian fellowship.

The priest was no longer the offerer of a mysterious

sacrifice, the mediator between God and the worshipper

:

he was set on a level with the rest of the Church, and

brought down to be the simple mouthpiece of the con-

gregation.'

The authority of this First Book of Edward VI. is in

all points complete. It had the sanction of Convocation

as well as that of Parliament and King, although, as we
have seen before and shall have to see again, the first

of these was, in a vast number of instances, both before

and after, held quite unnecessary, and the second not

much less so.

[t would be out of place to enter here into a dis-

cussion as to the theological peculiarities of this book,

and its difference from those which followed it in 1552,

I 2
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and again in the reigns of Elizabeth and Charles II.

;

but it is worthy of notice that, as to the intention of

those who compiled and issued it, two quite different

theories are held by two differing sections of the modern

High Church party. Until recently, the prevailing

view has been that the Prayer Book of 1549 was per-

fection—that its compilers fully meant it to be final—but

that before its successor was published, the Eeformation

had, so to speak, fallen into bad hands, and that the

second Book, consequently, was in direct contradic-

tion to the first, and was all that was uncatholic and

bad ; that the changes introduced under Elizabeth and

Charles II., though not all that could be wished, were

still mostly in the right direction, and served to restore

the Prayer Book of the Anglican Church to something

like a respectable standard of Catholicity.^ Of late years,

however, a more extreme, but, at the same time, a more

logical and accurately historical, section of the party,

represented by Mr. Pocock, have maintained that there

was in Edward's Council ' an avowed intention, from

the very first, to proceed further and further, though

the alterations were gradually introduced, for fear of

shocking the prejudices of those who adhered to the

older forms of religion '
; and, again, that Edward's first

Book * was never meant to be final, and that the Council,

with the Protector at their head, went as far as they

dared at the time, leaving future changes to take their

chance as occasions for making them might arise.'

Now, when we consider that the principal movers and

the principal agents were the same throughout, we can

hardly doubt that the latter is the real account of the

* The Principles of the Reformation Shoivn to he in Contradiction

to the Book of Common Prayer, by Nicholas Pocock, M.A. (B. M. Picker-

ing, 1875), pp. 12 and 19. See also Appendix, Note IV.
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matter. It is probably true that the Duke of Somerset

was, to some extent at least, sincere in his reforms, and

that his successor was not so ; but Northumberland had

little choice, if he meant to prosecute his ambitious

schemes, but to throw himself upon the support of the

Protestant party,^ and the Protestant party was running

constantly into greater extremes : added to which a man
who is not really himself by conviction a member of

the party with which he acts, or which he aspires to

lead, is certain to ally himself with its extreme wing.

Thus the substitution of Northumberland for Somerset

rather urged on than retarded the changes made. The

moving powers among those actually engaged in the

work were in both cases Cranmer and Eidley. Cranmer

was a man always, in a greater or less degree, under the

influence of those about him ; and we know that under

that ofEidley, and of the foreign Protestants, his opinions

progressed rapidly, during the later years of his life, in

the direction of more and more extreme Protestantism.

When, upon the occasion of his second trial at Oxford,

Dr. Martin ^ said to him, ' Then from a Lutheran vou

became a Zwinglian, and for the same heresy you did

help to burn Lambert the Sacramentary,' &c., he did

not deny it, but merely answered, ' I grant that I did

then believe otherwise than I do now, and so I did until

my lord of London (Eidley) did confer with me,' &c.

' Edward himself had inherited no small portion of his father's deter-

mination and self-assertion, and although it seems absurd to attribute

any considerable influence to a mere boy, as he was, yet it is to be remem-
bered that he was an absolute monarch in the making, that his intelligence

was very precocious, that he was fanatically Protestant as far as he was
able to be anything, and that he was siurounded by influences which

made him even more so. His. nearest relative, Somerset, was the head

of the Protestant party, and his domestic tutors and governors, Aylmer
and Cheke, belonged to the same faction.

" Foxe (Edit. 1641), vol. iii. p. 656.
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So that there can be little room for doubt that to the

extent just indicated Mr. Pocock is probably right. At

the same time, it must be observed that in the charges

of insincerity which he is constantly hurling at Cranmer

and his abettors, he appears to make no account of the

rapid growth and development of views and opinions

which always takes place during periods of great and

sudden change. At such times, when a man has once

chosen his side or his party, his opinions, which have

vacillated before, will often progress even to extremes in

a very short time, and harden and stiffen in them. No
better instance of this kind of development in the time

with which we are now dealing can be found than that of

Gardiner himself. When Gardiner exchanged the service

of Wolsey for that of his master, and for some years

after, he appeared to be as facile a tool in the hands of

Henry YIII. as any other of his ministers or courtiers.

When he was ambassador to the Pope, it is probable

that what he saw in Eome had the same effect on his

mind as it had on those of others, and he was ready to

go all lengths with the King. After his return, his

early impressions became gradually less intense, the evil

side of the Eeformation presented itself with more and

more insistance to his mind, and he became gradually

more and more conservative in his tone. Nevertheless,

so long as Henry lived, Gardiner supported and defended

all or most of his ecclesiastical measures, and remained

in the main subservient to his will. On Edward's ac-

cession, he first openly attempted to stem the tide of

change, assuming—probably for the purpose of gaining

time—the indefensible position, that he had been willing

to yield to the supremacy of the late King, and would
be equally willing to do so to the new one, but pro-

testing against the exercise of that supremacy by the
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council of regency during the minority; and finally

we shall see him, in the following reign, throwing him-

self heartily into the reaction, flinging reform to the

winds, and taking the lead in the submission to that

very papal supremacy, which he had aided and abetted

Henry in subverting and trampling on.

It is, however, by no means necessary to believe,

with the modern partisan historians, that the leaders,

either on the one side or on the other, were the thorough-

paced knaves and scoundrels which these writers repre-

sent them. When a great cause is in dispute among men,

it is seldom or never true that all the right is on one

side and all the wrong on the other, and still less that

all the good men are on one side and all the bad men on

the other. In the tangled web ofhuman affairs, no man
but a complete fanatic, or an entirely selfish and un-

scrupulous person, can ever act from a single motive,

and the man who professes to do so is mostly one so

ignorant of his own nature, and so blind to his own
faults, that he entirely overlooks the real springs of his

actions. If we could suppose a person quite free from

selfishness, prejudice, and all other human errors and

weaknesses, even such a man could hardly act in a com-

plicated case from a single motive, and, if he did, would

probably produce an effect totally different from that at

which he aimed, because the very faults from which

he was himself free, were still present both in those

with whom and those against whom he was acting. In

practice, however, every man enters on his career

biassed in one direction or another by the influences of

birth, family, friendship, education, interest, association,

sentiment, or inclined to take one side rather than

another by the mere intellectual constitution of his

mind ; and even these several motives act mostly not
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alone but in combinations of the most various descrip-

tion—one or more in one direction being modified or

overcome by the combined influence of others acting

against them. Moreover, when a man has once chosen

his party and taken his side, his convictions, as we see

constantly in the example of a modern party politician,

are very apt to deepen and harden with the effect of

time and exercise. He becomes surrounded by a

partisan atmosphere. He reads the publications of his

own party, and listens to their conversation and their

speeches ; and when he hears a speech on the other side,

he looks upon it as the mere one-sided harangue of

a professional advocate, and fixes his own attention

mainly on -what there is to be said against it. Thus,

after a time, he begins to act as if he believed, and

sometimes even really to believe also, that his own
party has an absolute monopoly of truth and right,

and at last, if, as in the case before us, the conten-

tion concerns religion, that his own party are the

servants of God, and their adversaries, therefore, the

ministers of Satan. That party organisation tends to

foster knavery may be admitted without qualification
;

but it does not necessaril)?" follow that every party

leader is therefore a conscious and deliberate knave.

The remaining principal transactions of the year

1549 are almost all of them connected directly not only

with the change of religion, but also with the relations

of Church and State. Thus the rebellions in Yorkshire

and Devonshire were in some measure due to the un-

popularity of the religious changes, though that in Nor-

folk appears to have been more of what we should call a

socialistic character. But in all three cases alike they

were considered as so many offences against the State,

and were met and put down as such ; and although, no

I
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doubt, the religious changes had something to do with

these revolts, it is probable that the general misgovern-

ment of the time, the shameless greediness of the

courtiers, the financial distress, and the depreciation of

the coinage had at least as much, probably a good deal

more. But the contentions about the Princess Mary's

mass, the execution of Joan Bocher, and the deprivation

of Bonner, were all of them directly ecclesiastical trans-

actions.

The close of this year, however, was distinguished

by an event of a peculiar and very significant character.

In the King's council, no less than in the nation at large,

it had become recognised that Somerset's administration

was a failure. Abroad and at home it had been equally

unsuccessful, and the knot of unscrupulous new nobles

who had at first accepted him as their leader, finding

that he was unequal to the post, at last compelled

him to resign it. Somerset, in fact, had ruled as chief

of a faction of rapacious upstarts, who had cared

throughout more for their own gain than for the good

of the country. They had absorbed the Church lands,

and enclosed the commons, and raised the rents, and

ruined the tenants. When the revolts took place, they

were thoroughly alarmed ; but, being many of them men
of great energy and courage, they took what means lay

ready to their hands, used their own resources freely,

and risked their own lives, and thus at last put down the

revolts. Thus it was that the same faction remained

at the head of affairs ; but Somerset fell, and Warwick
(better known as the Duke of Northumberland), the

most successful of the leaders against the rebels, became

his successor, and thus it was also that Warwick, though

any religion which he had appears to have been of the

older sort, came into power on the implied condition
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that he still maintained the ^ascendency of the Protestant

faction. How completely thfe general condition of affairs

was, in these respects, unchanged, is shown by the two

ecclesiastical Acts of the session which commenced in

November—one (3 and 4 Edw. VI. c. 10) for the abo-

lition of images, and ancient service books, and the

other (3 and 4 Edw. VI. c. 11) a renewal of the old Act

of Henry VIII., for the appointment by the King of two-

and-thirty persons to revise the ecclesiastical laws

—

and also by the fact that Bonner's and Gardiner's petitions

for a rehearing of their cause were either unnoticed or

rejected.

Almost with the beginning of the year 1550 appeared

the first form for the ordination of bishops, priests, and

deacons. This had been arranged for by an Act passed

in the session just referred to.^

It was drawn up by the same committee of twelve

—

six bishops and six other divines—as had composed the

first liturgy, and it is remarkable, as a sign of the times,

that Heath, Bishop of Worcester (afterwards Chancellor

and Archbishop of York under Mary), who was one of

them, was sent to the Fleet for declining to agree with

his colleagues in accepting it.^ The committee was ap-

pointed by council, and the use of the form which they

should draw up was provided for, as we have seen, in

advance by Act of Parliament ; but whether the form

itself was ever accepted by, or even submitted to, Con-

vocation does not appear to be equally clear.^ In

the early part of this year, also, the bishopric of West-

minster, first instituted by Henry VIII. , was dissolved,

and Eidley was translated from Eochester to London,

to fill the place of the deprived Bonner. The year was,

' Strype, Mem. II. i. 290. ^ Burnet, ii. 251.

* At least, it is not mentioned either by Strype, Burnet, or Lathbury.
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in fact, full of religious disputes and controversies. In

the course of it^ occurred the famous quarrel about

vestments, consequent on the promotion of Hooper to a

bishopric, in which Cranmer's foreign proteges, Bucer

and Peter Martyr, appear to have shown a degree of

moderation and good sense which contrast favourably

with the hair-splitting fanaticism of Hooper himself and

many other divines.

In this year also occurred the authoritative establish-

ment by the King ''^ of John a Lasco's congregation of

Germans (Netherlanders ?) and others in London, the

first legalisation of any body of Nonconformists in

England. Of these curious and utterly anomalous bodies

we shall have occasion to hear more in the reign of

Elizabeth. Following upon this, in the autupn, appeared

Bishop Eidley's ^ injunctions for the removal of altars in

his diocese, prohibiting also certain motions and cere-

monies used in the time of the Holy Communion as

' counterfeiting the popish mass,' which appear to

have been further enforced by the Privy Council.

The transactions of the year 1551 showed plainly

how little improvement was to result from the substi-

tution of Warwick for Somerset as the leader of the gang

of adventurers who misgoverned in the name of the

King. Gardiner, Heath, and Day were deprived of their

sees, on the ground of their unwillingness to carry out the

reforms of the council, and to fill the place of the first.

1 Strype, II. i. 350.

^ See the King's letters patent in Burnet, vol. v. p. 305, where an
especial command is addressed to all sorts of authorities, archbishops

and bishops, among others, that this congregation is to be permitted to

use and enjoy its own rites and ceremonies and ecclesiastical discipline,

' non obstante quod non conveniant cum ritibus et ceremoniis in regno

nostro usitatis.' ^

* Burnet, vol. v. p. 309, and Strype, Mem. II. i. 355.
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Ponet was translated from Eocliester and Scory put in

his place, while the other two sees were left vacant for

the time. Every change was attended by the robbery

or fraudulent exchange of some of the possessions of the

see, most of which were lavished upon the courtiers, and

friends of the successful faction ; and all this deliberate

malversation of what was treated as the property of the

State, took place at a time when the King's debts were

large and increasing, when the coinage was deliberately

debased, and when the nation at large, and the poor in

particular, were suffering from scarcity, from the sweat-

ing sickness, and from the general rise in rents which

followed upon the transference of the Church lands to

lay landlords, mostly belonging to the class of ' nouveaux

riches.'' Before we acquiesce altogether in the currently-

received view that the risings in this reign were due to

the attachment of the people to their old religion, and

the unpopularity of the reform, we ought in fairness to

remember that the rapacity of the upper classes, the

financial errors of the government, and the general dis-

tress and misery of the people, were such as have rarely

been equalled in England ; and there can be little doubt

that much of the unpopularity of the religious measures

of the time was due to the fact that they appeared to

proceed from the same hands as did all its other evils.

It is certain that papal supremacy was never popular in

England, and it is also certain that in Henry YIII.'s time

the priesthood was in no better odour with the people

than the Pope, and that Henry carried popular opinion

with him in his measures against both; and it seems

unlikely that any very great feeling would have been

aroused in favour of either, had Edward's counsellors

moved on with any degree of mildness or moderation,

or had they not shown, in their general government, an
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entire absence of regard for either religion, justice, or

even common humanity. It seems to have been as-

sumed by historians that because the rehgious question

appeared on the face of the Articles presented by the

rebels in Devonshire, therefore the rebellion arose

mainly, if not solely, from dissatisfaction with the King's

reforms ; but it should not be forgotten that the priests

were in general the persons who would draw up such

documents, being, in fact, almost the only persons of any

education to be found in the country districts, and that

the priests were of all men, in the nature of things, those

most disaffected to religious reforms. It is therefore pro-

bable that, although these had a considerable share in

the production of the revolts, they had a far less one

than they have been generally credited with.

Of the domestic occurrences of the year 1551, besides

the squabbles over the Princess Mary's mass, and the

execution of the Duke of Somerset, the principal were the

preparation of the Forty-two Articles, and the revision of

the Book of Common Prayer, neither of which was, how-

ever, published till the following year. The two former,

if they affected the Church at all, did so only indirectly,

and need not occupy us here ; but the others were two

of the most important events in the history of the

English Church.

There has been a vast amount of controversy as to

the exact authorship of the Forty-two Articles, which

appears hardly necessary, since Cranmer distinctly took

it upon himself, when answering Dr. Martin at his

second trial at Oxford.^ They were the earlier form

of the existing Thirty-nine Articles, from which they

differ but little. It is of more immediate consequence

to us to determine, if possible, the exact authority by

' Foxe, vol. iii. p. 657.
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which they were imposed, but this it is far from easy

to do. Strype states distinctly, quoting the Warrant
Book as his authority, that they were ' agreed upon by
the bishops and other learned meh in the synod at

London, in the year of our Lord 1552, and many other

authorities ^ follow on the same side ; and, on the whole,

it seems probable that it was the case. With respect

to the Prayer Book of 1552 there is greater doubt.

The Act of Parliament by which it was authorised was

passed early in the yfear 1552, and is called 5 and 6

Ed. VI. c. 1. It does not seem by any means clear that

it ever was formally submitted to Convocation. It was

drawn up by a committee of bishops and other divines

appointed by the King

—

i.e. by the Council—but Cran-

mer himself was its principal author.

The comparison of the second Book of Edward VI.

with the first, as weU as the consideration of the Articles

and of all the facts that have come to liofht concerninof

their history, seems to point to the theory of Mr. Pocock

—at least, with a slight modification—as that which

best accords with them. For while the doctrine

has visibly progressed in a direction towards a Swiss

rather than a German form of Protestantism, the persons

responsible for the authorship of the two books are

mainly the same ; and as the distance of tinie is very

short, it affords an excuse for suspecting that they may
have intended to proceed to still greater extremes.

At the same time, as already noticed, the opinions of

Cranmer, and probably also of many of his coadjutors,

^ E.g; Lathbury, quoting Wilkins and Heylin, Bishop Harold Browne,

who cites the authority of Cardwell, &c. On the other hand Canon Dixon,

Hist, of tlie Church of England, vol. iii. pp. 513-14, perhaps turns the

balance once more in the opposite direction. The practice, however, of

the times tended so greatly to the exaltation of the royal supremacy, that

the authority of Convocation was gradually becoming of little account.
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were changing rapidly, and the two books may therefore

represent their sincere convictions at the time of publi-

cation. In any case, the differences are well worthy of

notice, especially in their relation to the course taken

on the resumption of the work of reformation in Eliza-

beth's reign.

Two other compilations of some importance call for

notice in this place, viz. the book of Homilies and the

Reformatio Legum Ecclesiasticarum, though the latter

never acquired a legal sanction.

The Homilies appear to have been begun before the

death of Henry VHI. Cranmer was what we should

now call the responsible editor, but the authors were

various, and were men of the most diverse position and

character. Thus those on salvation and faith and

good works are attributed to Cranmer himself; that

against brawling to Latimer ; that against adultery to

Becon ; while that on charity has been assigned, of all

men in the world, to Bishop Bonner. The Reformatio

Legum Ecclesiasticarum was intended to be the final

outcome of the often repeated Acts of Henry and

Edward, whereby the canon law was to be revised,

codified, and re-enacted. This also was due to Cranmer,

assisted by a committee of divines and lawyers ; but its

confirmation was prevented by the death of Edward,

and it has never obtained any legal authority.

Edward's reign was now at an end. It needs not

here to repeat the often-told tale of how the poor young

king faded away, as his uncle and his half-brother had

done before him; of how Northumberland gradually

increased his power and influence, drew most of the

Council, willingly or otherwise, into his conspiracy, and,

working on Edward's fanaticism, at last, persuaded him

to attempt to set aside his father's will, to deprive
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his half-sisters of their inheritance, and to endeavour

to set up Lady Jane Dudley as his successor on the

throne. All this may be read elsewhere in greater

or less detail. The one point in it which interests

us here is the conduct of Cranmer. Cranmer had

floated on the full tide of prosperity during Edward's

reign. On the whole, his conduct had been good. He
may have been somewhat inclined to harshness in his

treatment of Gardiner and Bonner, but his chastisements

had been but with whips as compared with the scor-

pions which they themselves dealt out to their oppo-

nents both before and after. But at the last moment

a real trial came upon him, and then he showed, as he

did all his life, a want of that element of hardness, that

backbone as it is sometimes called, which is an indis-

pensable constituent in a really great man in troublous

times. Northumberland, as we tiave seen, had all but

completed his scheme by gaining over the young King

himself, as well as the most important members of his

Council. The King himself, in his zeal for what he

called ' the religion,' became impatient for the comple-

tion of the arrangement which he had made for its

maintenance. He was manifestly dying, and after having

by his own personal urgency almost compelled the

judges, in spite of their remonstrances, to draw up the

letters patent, he turned to the Archbishop, whose

name was still wanting, and expressed his hope that he

alone would not ' be more repugnant to his will than all

the rest of the Council.'

Cranmer's case was a hard one, that is undeniable.

Edward was his sovereign, and that in an age when to

be a king was to be a demigod : he was also as dear to

him as his own son. He had answered for him at the

font in his infancy, and had been his father's favoured
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counsellor in his childhood, and his own guardian and

adviser in his youth ; and now Edward lay a-dying, and

this was his last request to him, and was made in the

interest of that very form of religion which Cranmer

himself had done more than any living man to esta-

blish. It was a case in which even a strong man might

have yielded, and Cranmer was not a strong man : in

which a hard man naight have been softened, and Cran-

mer was not a hard man. He did wrong, no doubt,

but surely not without excuse or from base motives.

It is argued by some that Cranmer's reluctance was

a mere pretence—that as he, of all men, had most to lose

by the accession of Mary, so he went heartily with the

Duke of Northumberland, and with the extreme section

of the Protestants, who were his only real adherents.

But it must be remembered that he was on the worst of

terms with Northumberland himself, who, as he said in

his letter to Mary afterwards, had sought his destruction

;

that if he meant to join him from the beginning, he had

no reason to spoil the act by hesitation and pretended

unwillingness ; that he had been a lawyer and a states-

man before he became a reformer, and therefore, like

many other statesmen of the time, had probably no

great confidence in the hasty and ill-contrived scheme

of Northumberland ; and must at least have known
that, unless it succeeded, to join it was to throw away

his last chance of safety, whereas to take active

measures against it would have been the most obvious

means of averting Mary's anger from himself. It was

simply another, and this time a fatal instance of that in-

herent weakness of character, which had made Cranmer

so often unable to withstand his sovereign, even when

the choice lay between his sovereign and his own con-

science, his better judgment, and his peace of mind.

K
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If now, in conclusion, we come to sum up the

difference in the position of the Church at the end of

this reign from what it was at the beginning, we shall

find it greater in some respects, less in others, than

seems to be generally believed. The reign of Edward YI.

seems to be generally looked upon as the time when the

great revolution took place in the Church of England

—

as pre-eminently the era of the Eeformation ; but if we
examine the statute book we find no Acts in this reign

which affect the fundamental relations of Church and

State in any way at all comparable to the Act of

Supremacy and the Act for the Submission of the Clergy

in the previous reign. There are several Acts already

noticed above, such as the two Acts of Uniformity and

others, of great importance to the Church ; but they are all

of a quite different class from the great Acts just men-

tioned, and, in fact, grew out of them. They are Acts

dealing with the constitution and management of the

Church, and are the legitimate and natural results of

that transfer of the government of the Church from the

Pope and the clergy to the sovereign, which those two

great Acts had effected. In fact, the Parliament of

Edward YI. was far more remarkable for what it refused

to do than for what it did. In 1552 it (and in this case

'it' means the House of Commons) rejected a Heresy Bill,

it rejected the attainder of Bishop Tunstall, and it com-

pletely remodelled a Treason BiU. These were all

Northumberland's measures, and he consequently

dissolved the Parliament (April 15). But early in the

following year he was compelled to summon another,

and this, though carefully and unscrupulously packed,

refused to pass a bill against ecclesiastical impropriation,

and another which would have renewed the system of

monopolies abolished in the twelfth year of Henry YH.
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These proceedings show plainly the breakdown of

Cromwell's system of absolutism. We have here come
a very long way from the Parliament of Henry VIII.,

ready in almost every case to register the ' King's will','

and give the sanction of law to his every caprice. It

is in the executive rather than in the legislative acts of

the reign that we find the true justification of its character

as a revolutionary era. Henry VIH., as we have seen,

while he had completely revolutionised the relation of

Church and State, had made but little change in the

condition of the churches or in the character of the

ritual. He had abolished some images, which had already

become scandalous, and had done away with the shrines

of a few saints, whose wealth had almost become a by-

word, and the pilgrimages to which had already given

rise to notorious abuses ; but in the main he had left

the churches and their services very much as they

were. The altars stood as of old, the priests wore

their gorgeous vestments and offered their masses as

before, the choirs chanted, the organs rolled, the incense

arose in clouds above the bowed heads of the worshippers,

exactly as old men remembered it in their youth, and*

as they supposed their fathers had seen it before them.

The transition from all this to the second Prayer Book
of Edward VI., with the altar pulled down and replaced

by a plain table in the middle of the church—an oyster-

board, as the men of the old faith called it in derision

—

with all the images and shrines removed, the priest

changed into a minister in a simple white surplice

—

sometimes without even that, and mostly murmuring at

being compelled to wear it—was as great as that which

we should see if we walked out of St. Paul's into the

nearest Primitive Methodist meeting-house—nay, it was

even greater. The doctrinal changes, though far greater

s 2
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in fact, were not greater in principle ; for, although

the changes from the doctrines hitherto held by
the whole Western Church were more thorough and

more intimate under Edward than under his father
;

though the standard of the Forty-two Articles was very

different from that of the Six or even of the Ten
;
yet

the severance from Eome had been as complete under

Henry as it ever became afterwards, and the severance

from Eome was in itself a revolution in doctrine. But

where doctrine appeals to one man, ritual affects a

thousand ; and though the masses may now and then take

up a cry for or against a* particular doctrine, they have

mostly been awakened to its existence by a change in the

outward ritual which expresses it. Thus, though Henry's

,
changes had been, as regards doctrine, not inconsider-

able, and, as regards polity and the general relation of

the Church to the State, incomparably greater than

those inaugurated under Edward, they had given far

less offence, and stirred up infinitely less enmity, because

they had in the main let alone those external observances

by which only the mass of mankind are sensibly

affected. Even had Henry's life been prolonged, it is

difficult to conceive that his system could have been

maintained for many years in the then existing condition

of Europe. The civilised world was still in all the

ferment into which the revival of learning and the

invention of printing had plunged it. Protestantism

had sprung up into a formidable power, and the air

was full of it : it followed the new learning and the

newly awakened spirit of inquiry into every country of

Europe, and under such circumstances it was impossible

to separate a single country from the old unity of the

Western Church without giving Protestantism a vast

advantage in it. If any existing consideration could
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justify the breach of the unity, and the conse-

quent revolt against the unique authority of the one

universal Church, much more could similar considera-

tions justify an assault upon some of those practical

abuses which the best and noblest of her sons could

not deny to exist within her, and which they had

endured only because her own authority alone stood

high enough to initiate a reform. The breach once

made was as the letting-out of water, and Henry it was

who made it ; and though his authority and determina-

tion proved sufficient to limit it for the moment, yet

even his powers of repression would, in all likehhood,

have failed had they been tried much longer,
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CHAPTEE VII

REIGN OF MARY

We have witnessed the worst excesses of the reforming

party. We have seen how the Lords of the Council

cared httle enough for either rehgion or morahty, or

the prosperity of the State or the good of the people,

or any other thing except power and honour and

wealth for themselves and their friends. We are now
to see how, the moment the pressure was taken off, the

Catholic party ran into excesses even more extreme

than those of their opponents ; how the reaction even

exceeded the action which provoked it, and that to

such an extent that its effects have continued, though

in a gradually diminishing degree, up to times within

the memory of still living men.

It is unnecessary here to enter into the mere facts

of the political history ; how Northumberland's ill-

arranged and almost childish scheme fell to pieces and

collapsed, and how, within a few days of Edward's

death, Mary found herself undisputed Queen of England,

and those who opposed her had not only gained

nothing, but had put themselves entirely at her mercy.

Mary was herself, perhaps, as unfit to rule as any

sovereign who ever arrived at a throne in mature age.

Of the Eoman Emperors it has often been remarked

that those who had attained mature years before they

ascended the throne mostly became good rulers. But

with Mary it was not so. Again, we are told that
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* sweet are the uses of adversity,' and Mary's life of

thirty-seven years before her accession had been one

long course of adversity, but to her its uses had not

been sweet. Her life had been throughout a most un-

happy one. The estrangement between her father and

mother began when she was still a mere child, and

from that time till her mother's death her life was made
miserable, not only by witnessing the constant persecu-

tion, injustice, and indignity, with which her mother

was treated, but by enduring a full share of similar ill-

treatment in her own person. On Katherine's death

she became formally reconciled to her father, but in

order to do so was cqmpelled to write to him acknow-

ledging his supremacy, the unlawfulness of her mother's

marriage, and her own illegitimacy, and thus retained

no right to the succession except what it pleased Henry

afterwards to assign to her in his will. During her

brother Edward's' reign, her constant adhesion to the

old faith—or, at any rate, her opposition to the further

development of the Eeformation—was a source of con-

tinual complaint to the Council and continual anno)^-

ance to herself. Her life, moreover, had been, for a

person in her situation, a very secluded one ; and thus

her knowledge of the world and of mankind had not only

been very limited in amount, but had been warped and

coloured by the constant feeling that the world, so far

as she knew of it and heard of it, was all going wrong,

and that her first duty, if ever she came to take an

active share in its govern^nent, would be to head it back,

and lead, or rather drive, it once more into the ancient

paths. Mary possessed by inheritance her full share of

the pride and sternness of her Spanish mother, as well

as the self-will and vehement temper, and also the

courage and energy, of the Tudors, and the reaction
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produced by a sudden change from a life such as I have

described to a position of almost unchecked power,

upon such a temperament, was not unlikely to drive

her to some excesses.

In the first weeks after her accession, when, for

almost the only time in her life, Mary found herself

welcomed and apparently beloved by her people, she

displayed for a brief moment some small measure of

that geniality and frankness which made her father,

and afterwards her sister, despite their rough dealings

and choleric tempers, the most popular of sovereigns

:

but she seems to have expected every obstacle to give

way at once before her ; and when opposition and dis-

appointment came upon her, and ill-health speedily

followed, she sank at once into a soured, disappointed,

angry zealot, rendered only the more self-willed, the

more unscrupulous, and the more cruel, by the constant

ill-success of all her efforts and the miscarriage of all

her schemes.

The actual relations of Church and State during

her reign changed more strangely than even during her

father's. Mary found herself by law on her accession

Ecclesice Anglicance supremum caputs albeit the assump-

tion of such a title must have seemed to her the

extreme of blasphemous presumption. Yet even Mary

did not venture, in the first weeks of her reign, to show

openly her intention of bringing England once more

into bondage to the Pope, although the general dis-

gust and disaffection, caused by the misgovernment of

Edward's Council, might seem to have afforded an un-

usually good opportunity for so doing. Gardiner was

released from the Tower and restored to the Council

board. Edward's bishops were removed, and those ex-

pelled by him were restored.to their sees, and Acts were
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passed—1 Mary, Sess. 1, c. i., repealing some of the

recent extensions of the Treason-felony and Prsemunire

Acts ; 1 Mary, Sess. 2, c. i., declaring the Queen's legiti-

macy and repealing any Acts in a contrary sense ; and,

lastly, 1 Mary, Sess. 2, c. ii., the famous Act which

repealed almost the whole of Edward YI.'s ecclesi-

astical legislation and re-established Divine service and

the administration of the Sacraments as they existed in

the last years of Henry VIII.

To this point it seems likely that the Queen carried

the general feeling of the country with her. Though
the reformed religion had progressed since Henry's

death, it is probable that the majority of the nation

still retained their preference, if not for the old faith, at

least for the old ritual and ceremonies. It is certain, in

fact, that they did so in most parts of the country, though

apparently not in London nor in the eastern counties.

Moreover, the outrageous proceedings of Edward's

Council had for the moment alienated very many who,

left to themselves, would have taken the side of the

Eeformation, and made them look back upon the later

years of Henry's reign as a time of moderation and

comparative tranquillity. But indications were early

given, though not so early generally understood, that

Mary did not intend to rest in this illogical though

generally acceptable position ; for in the inhibition ^

from preaching, published on August 18, she speaks of

herself as ' of that religion which she had professed

from her infancy,' and limits her previously-promised

toleration of other opinions ' till public order should

be taken of it by common assent.' The expulsion of

the Edwardine bishops from the sees whose previous

occupants had been removed to make room for them,

' Burnet, vol. ii. p. 394.
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and the restoration of the latter, were also acquiesced

in as a necessary consequence of the righteous reversal

of the high-handed measures taken during the Protec-

torate. There can be no reasonable doubt that, as a rule,

the Londoners preferred Eidley to Bonner ; but they

probably felt that Bonner had received hard measure

from the party which had just fallen from power, and

that, as there could not be two kings of Brentford, his

restoration was the natural consequence of their fall, and

Eidley's expulsion a necessary preliminary to it.

In September, Archbishop Cranmer, who had

hitherto simply been ordered to confine himself to his

own palace, was sent, together with Eidley and Latimer,

to the Tower, How far the immediate cause of this was

the manifesto against the Mass, which he seems to have

written but not published, but which became known, and

was acknowledged by him before the Council, is not easy

to determine ; nor is it of much importance, since it

seems clear that, when he had once resolved to remain

in England, his final doom was no longer doubtful, or

was only rendered so by his own subsequent vacillation.

With the beginning of the third session of her first

Parliament,^ Mary's brief popularity may be said to have

come to an end. She now decided, contrary to the

advice of her wisest councillors, on the marriage with

Philip of Spain, a match which was abhorred by all

her subjects, except the small section who were, to

adopt a modern phrase, ' Catholics first and English-

men only afterwards.' To the nation in general no

proposition could have been more hateful. It had, it

is true, one and one only recommendation, viz. that

it secured Spain as a permanent ally against France,

^ Strictly speaking this was a new Parliament, though the Acts are

reckoned as if it were the same.
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and thus did away with the virtual subjugation of

England to the latter power, which was threatened by the

marriage of Mary of Scotland, the heir nearest in blood

to the English crown, with the Dauphin of France. But

even this advantage was more apparent than real, as

was proved by the subsequent policy of Elizabeth, which

proceeded on the assumption that the mere instinct of

self-preservation would compel Spain to continue in alli-

ance with England in order to check the growth of the

power of France. In the meanwhile the disadvantages

were evident enough. The power of England in Europe

at the accession of Mary was a mere shadow of what it

once had been ; while Spain was, at the moment, the

most powerful nation in the world. Hence it was clear

that if the two were to become one, Spain, and not Eng-

land, would be that one. Treaties and paper arrange-

ments would be useless, and should the issue of Mary's

marriage with Philip be an only son, there would plainly

be nothing but the uncertain life of Don Carlos between

him and the combined crowns of Spain and the Indies,

England and the Low X^ountries, and England would

become a mere permanent appendage to Spain. But,

besides these prospective evils, hateful to all English-

men, Catholic and Protestant alike, there was also the

more immediate certainty that all Philip's influence

would be thrown into the scale in favour of the Queen's

known desire for an immediate and unreserved recon-

ciliation with the see of Eome. To the thorough-going

Protestants this meant not loss or inconvenience, but

actual persecution ; and the religious persecution of the

sixteenth century wore no kid gloves. To the forty thou-

sand families who had profited by the spoliation of the

monasteries it meant loss, impoverishment, in many
cases ruin ; to the mass of the nation, even to those
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whose faith was what it had ever been, it imphed

the renewal of all those annoyances, scandals, and

practical inconveniences and oppressions, from which

Henry VIII.'s drastic measures had, as they hoped, de-

livered them for ever. Only to the really enthusiastic

and bigoted Papists, a minority probably smaller even

than that of the Protestant fanatics, could the Spanish

marriage be a truly welcome measure.

Mary's great aim was undoubtedly the restoration

of England to the unity of the Catholic Church. In

this aim she was, £is Mr. Green ^ very truly tells us,

almost alone, and that she should have succeeded in it

as far as she did, was due to the curious complication of

political and religious aims and circumstances by which

she was surrounded. Lord Paget looked upon the

matter from a purely political point of view, and regard-

ing, as he did, the peril to England from the impending

union of Scotland with France, he was disposed to sup-

port the marriage with Philip as the best course for the

safety of the country, though he loved neither the Pope

nor religious persecution. Eenard and his master,

though objecting to neither of them when the times

were suitable to them, advised a degree of caution and

moderation in religious matters which were little in

accord with Mary's fanatical enthusiasm ; but their views

of the religious question were quite overshadowed by

their paramount anxiety to create a power in their own
hands which should outweigh that of France. Gardiner,

the ablest and most influential of Mary's ministers,

Paget perhaps excepted, appears at this time to have

held a view different from either of them, and far more

in accord with that of the bulk of Englishmen of the time.

Gardiner had been brought up by Cardinal Wolsey, and

' Green, vol. ii. p. 247.
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was a kind of survival of the old ecclesiastical politician
;

but the politician in him always preponderated slightly-

over the ecclesiastic. He had seen much of the evils

of the Eoman supremacy, and had gone with Henry VIH.

in his subversion of it ; and though later on he became

one of the Eoman party, it is not credible that he was

really sincere in his wish for its restoration. His efforts,

up to this time, had always been directed towards the

revival of the system which had prevailed in the later

years of Henry, viz. : the maintenance of the old faith

and the old ritual almost unaltered, together with a

rigid intolerance of difference of opinion, and with little

or no diminution of the authority of the clergy, but with

the substitution of the Eoyal for the Papal headship.

He wished Mary to marry a subject, and to send

Elizabeth to the Tower, and he hated the Spanish match

as certain to lead to the re-establishment of the Papal

power in England, and probably by violent means.

Mary herself possessed all the self-will of the Tudors,

reinforced by the obstinacy of her Spanish forefathers

;

and partly by playing off the different parties against

one another, and partly by insisting obstinately on her

own personal right to marry as she pleased, she gained

her point at last. The only real ally whom she had

throughout was Eeginald Pole, a man as fanatical, as

narrow, and, though from different causes, as politically

ignorant, as herself, but without a tithe of her courage

or her patience, who had been in exile for years, and

was not even yet permitted to return to England, and

whose knowledge of England was therefore obtained

at second-hand and coloured by all the fancies of an

enthusiast and a dreamer.

Mary's determination to marry Philip was—at least

in the first instance—simply a means to an end, and the
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end in question was the restoration of England to the

unity of the CathoHc faith. She was probably quite

sincere in her reiterated statement that she was content

as she was, and had no wish to marry at all ; but this

she conceived to be the appointed task of her life, and

as soon as she had come to the conclusion that the true

means to accomplish it was by a marriage with Philip,

to marry Philip became part of her duty as Queen.

That she afterwards nursed herself into an enthusiastic

desire for the marriage itself, and was disappointed just

in proportion to her enthusiasm, is a mere incident in

the history, and serves only to show how really great

her ignorance was, and how completely she had fallen

into the hands of a single party in the State. That

she should have looked upon Philip as the person who
would enable her to carry out her reactionary views,

may seem strange when we consider the repeated

exhortations^ to caution and moderation in her dealings

with religion which she received from both Philip's

father and his ambassador Eenard at the beginning of

her reign : but she may well have considered that their

advice was due to an exaggerated view of the number

and influence of the Protestant party in England, such

as an ambassador, drawing his conclusions mainly from

what he saw in London, would be not unlikely to form
;

and she knew that both Philip and his father were

pretty deeply committed on the orthodox side. That

she was right in the main, the later history of her

reign shows plainly enough. The action and reaction

of the different parties concerned, and the curious

modes in which their various aims crossed and partially

defeated one another, all seemed, at this period, to

' See despatches in the Qranvelle Papers, vol. iv.
; quoted also by

Froude, vol. vi. p. 43.
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work together to enable the Queen to carry out her

own, which, as already said, concurred with no one's else.

Besides the restoration of the Papal power the

other great object was the exclusion of Elizabeth from
"

the succession to the throne.

Gardiner, it would seem,^ would even have backed

her in this latter design, but Gardiner did not approve

of the marriage with Philip and was at this time less

than lukewarm in his zeal for the Pope. Paget, the sole

advocate of the marriage, was earnest in maintaining the

claims of Elizabeth, and even the necessity of recog-

nising them to the full. He was a latitudinarian in

religion, and certainly not anxious to restore the Pope.

All the more moderate Catholics went with Gardiner.

The Protestants, on the other hand, could not go

with Paget : they had a dread, only too well founded,

of Philip and his Spaniards.

Hence, while nobody supported the Queen heartily,

none were, except the Protestants, heartily opposed to

her. Parliament, it is true, was opposed to the Spanish

match, and the House of Commons even ventured to

remonstrate with Mary on the subject. They gained

nothing by their motion but a rebuke for their pre-

sumption from the Queen, together with the reply that

' on this matter she would take counsel with God, and

with none other.' This famous interview occurred on

Nov. 16. Two months afterwards broke out the

rebellion of Sir Thomas Wyatt. But the rebellion was
badly led. Courtenay was a coward and a weakling,

if not even a conscious traitor. He betrayed Carew to

Gardiner, and precipitated the whole movement.

Carew hastened off into Devonshire, but was unable

to effect a rising, and had to make his escape. Suffolk

^ Renard, as noted by Froude, vol. vi. p. 120.
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was equally unsuccessful in the Midlands. But even

so there was a time when the danger was extreme :

Wyatt had London and the Queen's person almost at

his mercy, and it appeared to be almost certain that he

would succeed. At this point of extreme peril the

Queen's own courage and determination saved her.

She rode to the Guildhall and appealed in person to the

Corporation to defend her, pledging herself at the

moment to give up the Spanish marriage if it should

not appear to Parliament that it would be for the

benefit of the whole realm. ^ This was the turning-

point of the movement. Wyatt reached the south side

of London Bridge, and found it closed against him ; and

before he could make his way round by Kingston, the

>Queen and the City were better prepared, his own
'troops were exhausted, and the enterprise was hopeless.

The results of its failure were sooij apparent : not only

were the leaders executed, but Lady Jane Dudley, as

well as her father, her husband, and her brothers^ w^ere

put . to death, and the preparations for the marriage

went on as before, the proxy marriage taking place

on March 6.

Every effort was made by Gardiner and Eenard to

incense the Queen against Elizabeth, and she was sent

to the Tower, and escaped but narrowly, and only by

means of the active intervention of several of the Lords

of the Council. It was not, however, only in the

revenge taken upon the rebels, and their friends as

such, that the failure of Wyatt's rebellion showed its

fruits. It was looked upon specially, and probably with

justice, as pre-eminently the rising of the Protestants

;

and its failure furnished a pretext, as well as a motive,

for further action against them. Accordingly, we find

^ Green, vol. ii. pp. 250-1.
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three remarkable documents/ which have been printed

by Burnet, all bearing dates in March 15"54—in the

interval, that is to say, between the suppression of

Wyatt's rebellion and the meeting of Parliament at the

beginning of April. The first of these is a letter to

Bishop Bonner, containing a number of injunctions -

(articles they are called) to be put in execution with-

out delay throughout his diocese. They command,

among other things, the use of all the ecclesiastical

laws and canons which were in use in Henry VIII. 's

time, not being directly contrary to the laws of the

realm ; the disuse by the bishop of the phrase ' regia

aiictoritate fulcitus,' and of the oath of supremacy; the

deprivation or divorce of all married clergy ; and rigid

care on the part of the bishops for the exclusion of all

Sacramentaries and other heretics from holy orders.

This is in several respects a remarkable document ; it

describes itself as given under our signet at our palace,

&c., and, although addressed to the Bishop of London

to be put in execution in the whole diocese, most of its

items begin with the words ' That every bishop,' &c.,

as though intended, as it doubtless was, to be observed

through the whole realm. The second and third are

commissions given to the Bishops of Winchester,

Durham, London, St. Asaph, Chichester, and Llandafi*;

the first, in Latin, to eject the Archbishop of York and

the Bishops of St. Davids, Chester, and Bristol, from their

sees on account of their having contracted marriage
;

and the second, in English, to eject those of Lincoln,

Gloucester, and Hereford, on the ground that they held

their sees by the late King's letters patent with the

express clause ^ quamdiu se bene gesserint,' and had

since, both by teaching erroneous doctrine, and also by

* Burnet, vol. v. pp. 381-8, also Appendix, Note V.

L
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inordinate life and conversation, declared themselves very

unworthy of that vocation and dignity in the Church,

All these three important documents would appear

to rest upon the royal authority only ; that is, upon that

very ' supremacy ' which Mary was so anxious to resign

and repudiate. The time chosen to issue the two latter

was dictated, in all probability, not only by the feeling

of irritation caused by Wyatt's rebellion, but also by

considerations of policy,^ to diminish the hostile votes

in the House of Lords, when, in order to redeem her

pledge to the City of London, the Queen would be

compelled to submit the Spanish marriage to the final

decision of Parliament. During all this time the disputes

in the Council had been so hot, the general disgust of

the people at the severity with which Wyatt's rising had

been punished so great, and party spirit had run so

high, that Eenard had more than once threatened that

the arrival of the Prince of Spain must be deferred until

the country became more tranquil.^

Early in April Parliament met, but though the

Marriage Bill was permitted to pass, the House showed

no great complacency in other matters. Thus, of three

bills introduced by Gardiner, viz. (1) for restoring the

Six Articles, (2) to revive the Lollard statutes of

Henry rV., and (3) to restore the episcopal jurisdiction,

the first never reached a second reading at all, and the

other two, though they passed the Commons, could not

be got through the Lords, and Parliament was dissolved

while they were still unpassed. It is to be noted that

in these cases, as in several others about this time, the

reactionary measures of Gardiner and his mistress were

carried through the Commons with more ease than

* According to Burnet, the new bishops were sixteen in number:
vol. ii. p. 444. ' Froude, vol. vi. p. 221.
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through the Lords. It may, however, be doubted

whether the comphance of the Commons in such

matters can be taken as a fair proof of the general con-

sent of the nation. That pressure of all kinds was un-

scrupulously used, not only during elections, but upon
members themselves when elected, in these times ^ is

notorious, and there is no reason to suppose it was less

on this occasion than on others. Parliament was dis-

solved on May 5, but it was not till June 19 that the news

arrived that Philip was on his way to England ; and at

last, towards the close of July, the marriage took place.

And what a marriage it was ! The bride more than

ten years older than her husband, haggard and wizened

and older even than her age, and utterly destitute of

all those personal charms which might have attracted,

and for a time at least retained, the affection of such a

man as Philip, but withal worked up by the combined

effect of vanity, enthusiasm, and the constant flattery

of interested attendants, to a pitch of persistent and

demonstrative fondness more repulsive in such a person

than the most chilling indifference. Her mind, doubt-

less, was more attractive than her person, or might have

been so, for Mary was an educated and accomplished

woman : but she was a religious enthusiast, and her

religion was of the narrowest, the most fanatical, and

the most superstitious type ; and she had so completely

assimilated the dogma that the end justifies the means,

that there was scarcely any method, however cruel or

treacherous, which she would hesitate to adopt for the

good of the faith. The bridegroom was young enough

—indeed, far too young for his wife—but he was under-

sized, pale, feeble, and, if the truth must be told,

cowardly, repellent in manners and repulsive in feature,

' Burnet, vol. ii. p. 447 ; also Green, vol. ii. p. 252.

L 2
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and already a tliorougli sensualist ; a man of a dark,

gloomy, and mercilessly cruel temper, selfish to the

extreme to which selfishness can go, destitute of natural

affection, and absolutely unfeeling, as well as unscrupu-

lous in regard to those who stood in his way. He was

as bitter and narrow a bigot as Mary herself ; and this

was, indeed, their only point of sympathy. But there

was a difference between the two. Mary was thoroughly

single-minded : if she sacrificed others, she was ready

to sacrifice herself as well. Philip always kept an eye

on his own interests, and when they were at stake

could be as hard on the Pope as on a heretic. The one

was a bigoted fanatic, the other a fanatical hypocrite.

In all the long array of historical portraits, of whatever

age, we can scarcely find any one single character more

entirely detestable, or more absolutely destitute of re-

deeming features, than that of Philip 11. From such a

marriage what good could follow to Mary or to England ?

In the autumn a visitation of the dioceses by their

bishops took place, largely in the spirit of the Queen's

letter to Bonner already referred to. Bonner's own visi-

tation articles still remain in his register, and are quoted

by Burnet and Wilkins, though with some variations,

and probably from different copies. These articles, as

we learn from Eenard,^ created a ferment in London, and

Bonner found it necessary to defer his proceedings.

It is worthy of note that Eenard anticipated the

probability of similar trouble in other dioceses ; a prog-

nostication which seems to suggest two things, viz. that

other bishops were about to follow a similar course to

Bonner's, and that practical returns of this kind to the

old ecclesiastical order of things were not altogether

popular even elsewhere than in London. The ambas-

^ Granvelle Papers, iv. 329.
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sador's letters at this time have a certain tone of un-

easiness throughout, and he seems to rest his hopes of

continued tranquillity chiefly on the fact that the mal-

contents had no head, and were unable to trust one

another.^ Parliament was to meet in November, and

every sort of pressure appears to have been used to in-

fluence the elections in the Lower House and to gain over

the members of the Upper; and, judging by the results,

with much success. Wlien assembled, its subservience

was as conspicuous, though not quite so complete, as

it had ever been even under Henry YHI. Its first work

was to reverse the attainder of Cardinal Pole, and thus

pave the way for his return to England ; and then it pro-

ceeded to pass some of the very measures which the pre-

ceding Parliament, some six months before, had rejected.

The Act of 1 and 2 Philip and Mary, c. vi., revived

the bloody legislation of Eichard H., H^nry lY., and

Henry V., for the punishment of heretics ; and 1 and 2

Philip and Mary, c. viii., repealed at once the anti-papal

legislation of Henry YHI. from his twentieth year

onwards ; that of Edward YT. having, as we have seen,

been already abolished in the second session of Mary's

first ParUament—though, as a condition precedent to

this, the Houses insisted on, and received, a distinct

assurance, in the Pope's name, that the holders of

Church lands were not to be molested. But not even

so was the humiliation of the British Parliament, or of

the British nation in its Parliament, complete ; for in

the interval betweeu the passing of the repeal of Pole's

attainder and the other legislation just mentioned, the

two Houses had humbly petitioned the King and Queen

to sue for their absolution to the legate, and had received

it on their ^nees, and been re-admitted into the unity of

^ Grcmvelle Papers, vol. iv. p. 317.
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the Catholic Church. But, great as were the successes

of the CathoUc party under the exceptionally favourable

circumstances of the early part of Mary's reign, they

were far from coming up to the level of the wishes and

hopes of Pole or Gardiner and the Catholic clergy.

Parliament had stoutly refused to exclude Elizabeth

from the succession, or to permit Philip to ignore the

conditions imposed upon him on his marriage, or to

remove or define the Prasmunire, or to meddle with the

Mortmain Act beyond a temporary suspension, of to

restore the Church lands, or even to take away the im-

propriated tithes from their lay owners.^ Thus, though

much was given, much also was withheld ; and Pole

and the Court party were but imperfectly satisfied.

An unsuccessful attempt to give additional power to

Philip by a Eegency Bill brought about a dissolution of

Parliament in the middle of January 1555. Thus, in

eighteen months after Edward's death, the whole, not

only of his religious system, but of his father's also, was

swept away, and the power of the Pope, and of the

Catholic clergy, was re-established in England as it had

been in the early days of Henry's reign—so far, at least,

as it was in the power of law to re-establish it. But the

England of 1555 was not the England of 1525 : the

thirty years which had elapsed since Henry first openly

agitated the question of divorcing Mary's mother, had

been years which had brought more change in the

social, moral, and intellectual condition of the country

than the whole previous century ; and though Mary had

succeeded in sweeping away, for the time, almost the

whole legislation of the period, the other factors in the

condition of the nation were beyond the powers even of

a Tudor monarch. Mary's success had, indeed, been

- ' Froude, vol. vi. pp. 292-306.



REIGN OF MARY 151

marvellous, and in the main it was all her own work.

Her one idea, when she arrived at the throne, was to

restore religion ; that is to say, the sway of the Pope and

the Eoman Church. With that view she had brought

about the Spanish marriage, against the opposition of

Gardiner himself, the leader of the Catholic clergy, and

with no support beyond that of Paget and a small knot

of latitudinarian statesmen ; and, witl|^ the additional

influence derived from that marriage, had succeeded in

bringing about the complete legislative revolution which

we have just seen. For the revolution was now, indeed,

complete, and even the most important of the subse-

quent Acts of the reign (2 and 3 Philip and Mary, c. 4),

by which the Crown renounced the first-fruits and

tenths, were but matters of detail, however important

they might be in their effects. But, wonderful as it was,

Mary's success was not complete. Nor was it satisfac-

tory to herself. She had failed in excluding Elizabeth ^

from the succession ; she had failed in securing any

power to Philip beyond the term of her own life ; and

not only had she failed in effecting a restoration to the

Church of the lands and goods torn from it by her

father, but the spirit which had been displayed when
she had raised the question, was s\ich as may well have

aroused a doubt in her own mind, as it clearly did in

those of others, as to the sincerity and permanence of the

change which she had effected- So^le such thought as

this, no doubt, urged on Mary in the course of severity

which she now adopted. Of her sincerity there can be no

doubt, and she may well have felt that her work was but

^ In the despatches of the period there is a constant repetition of the

statement that if Elizabeth succeed there will surely be a recurrence to

heresy. See for example Renard's despatch of June 27, 1555, quoted by
Froude, vol. vi. p. 355, where he says that the succession ' must fall to

Elizabeth, and wi(h Elizabeth there will be a religious revolution.'
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half done ; that, by the recent legislation, she had cleared

the way and acquired the means for effecting her object,

but the object itself was as yet far from being attained.

Half her own ministers were either latitudinarians,

like Paget, or concealed heretics, like Cecil. Elizabeth

was her inevitable successor, and Elizabeth belonged to

the latter category ; and Mary most probably felt that

her own life was uncertain, and that, unless she could

root out the tendency to heresy, which she saw all

around her, in her own lifetime, all would relapse at

her death, and her labour would be in vain. What-

ever the constraining motive, or, as is more likely, the

combination of motives, there is no doubt of the fact

that with the close of the first Parliament of Philip and

Mary began the cruellest, the most relentless, and the

longest persecution whichhas ever been seen inEngland
;

and that, in the main, it is to Mary herself personally

that this persecution is due.^ Gardiner's share in it is

not so clear, for though it is evident that at first he was

in its favour, it seems also clear that he did not long

remain so. Incapable of religious zeal himself, he seems

to have doubted, until repeated trials had cleared up the

doubt, whether the Protestants believed any more sin-

cerely than he did—whether, when it came to the point,

they would think their particular views were worth

defending at the cost of their lives.

From the position which Gardiner held in Mary's

esteem and counsels, there can be no hesitation about

fixing the charge of the commencement of the perse-

cution upon him—at least, it could not have com-

menced without his concurrence or against his will ; but

^ See Renard in State papers quoted by Froude, vol. vi. p. 197. See

also the commission to Bonner, Thirlby, and others, for a severe way of

proceeding against heretics [Burnet, vol. v. p. 469).
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he probably thought that a very few executions would

be sufficient to check the zeal of the Protestants, and

when he found that he was mistaken he did not care

to go on. It is true that two important factors may
have contributed to diminish Gardiner's zeal, viz. the

fact that Pole arrived in England only a few weeks

before the outbreak of the persecution, and that

Gardiner's own health began to fail very shortly after

this ; for he died on November 13, 155^, exactly a year

after Pole left Brussels on his journey to England, and

had been ill probably for some months before.^ The

other principal agent in the persecutions, Bishop

Bonner, seems to have received rather hard measure

both from his contemporaries and from posterity.

That he was a man of coarse mind and brutal manners

there is no room for doubt ; and, having chosen his

party from whatever reasons, he went all lengths with

it, with little pity and no scruples, and often with a

malignant satisfaction in paying ojQT old scores upon his

personal enemies with somewhat large usury. Such a

man is likely to be, and often is, popularly accepted as

the embodiment of the system of which he is the

expression, when, in fact, his part is that rather of the

executioner than of the judge. But we all recognise

the fact that Jack Ketch is not a popular character,

albeit he may deserve his unpopularity far less than the

Judge Jeffreys who calls his services into requisition
;

and Bonner, who was the hand rather than the head or

heart of the persecution, probably obtained a larger

share of its unpopularity than fairly belonged to him.

His return to his see, at the commencement of Mary's

reign, seems to have been popular ; and we know at

' De Noailles to the Queen of Scots, Sept. 9, 1555.

—

Amhassadea de

M. M. de Noailles, vol. v. p. 127.
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least of one occasion on whicli lie appears to have

tried to save a victim, even against his own will.

Another person who shares to some extent the respon-

sibility of the persecution is Cardinal Pole. But to

him, on the other hand, historians appear to have been

most unaccountably lenient. He may possibly have

deserved his early reputation as a learned and studious

man, and he seems to have been sincere, and fairly free

from selfish and personally ambitious schemes ; but he

was a pedant, and what M^ould in modern days be

called a prig. As a negotiator he was incompetent,

and as a statesman beneath contempt. He held the

seals for a few months after Gardiner's death, until he

received an intimation from the Pope that his legate

must not serve two masters, when he retired to make
room for Archbishop Heath ; and at this time De
Noailles describes Mary as so regarding the legate that

*she neither will nor can do anything without him.'

^

This is the very winter, also, when the horrors of the

Lollards' Tower and Bonner's coal-house were per-

petrated. Added to this, his own injunctions to the

bishops, of February 1555, for the reconciling of their

dioceses to the Church, introduced a register of all

persons in each parish who had been reconciled, with a

promise of a future visitation of a very significant

(character. Moreover, towards the latter part of the

persecution, in no place did it rage more hotly than in

Pole's own diocese of Canterbury : and although it is

alleged that Thornton, the Suffragan of Dover, and

Archdeacon Harpsfield, were the principal agents in the

matter, yet it ought not to be forgotten that Thornton

and Harpsfield were but Pole's subordinates, and there

is no reason why the rule ' qui facit per aliu7n facit

* De Noailles, vol. v. p. 256.
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per se' should not be applied to the full in such a

case as this. It is therefore quite futile to endea-

vour to relieve Pole from the charge of complicity

in the abominations of the Marian persecution. But

neither, to do him justice, is there any good reason

to believe that he would have disowned his share

in it.

The ecclesiastical counter-revolution of Mary's

reign was in many respects very remarkable. It seems

that the English Church, in any intelligible sense of the

words, had very little to do with it, and that little was

of a kind which reminds one of the Japanese institu-

tion of happy despatch. Mary's methods were

precisely those of her father and Cromwell, but the

process to which they were applied was the reverse of

that for which they had employed them. Parliament, as

we have seen, she was unable to control with the com-

pleteness with which Cromwell had done it, though even

with Parliament her success was surprising ; bat Con-

vocation ^ was far more compliant, and how it became

so is sufficiently indicated by the fact that, whereas the

assembly of the previous year had authorised the ^Forty-

two Articles, and, as seems almost certain, Ponet's Cate-

chism also, the new Lower House contained but six

members who declined to sigh Weston's bill declaring

the latter ' pestiferous and full of heresies.'

The first of Mary's Convocations conducted the

well-known disputation on the Sacrament of the Lord's

Supper, at St. Paul's, and decided, as of course, in

favour of the Eoman doctrine. The second managed

the still more famous disputations with Cranmer, Eidley,

and Latimer, at Oxford. The third Convocation syn-

chronised with the first Parliament of Philip and Mary,

' Lathhury, pp. 148-9.
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and its proceedings show the greater boldness which

had been infused into the Eoman party by the Queen's

marriage with Phihp. Not only did they receive the

Pope's absolution, at the mouth of Cardinal Pole, with

becoming humility, but they petitioned, and petitioned

successfully, for the repeal en masse of the whole anti-

papal legislation of Henry VIII. from the twentieth

year of his reign onwards. The one point in which
they failed was that of the restoration of the Church
lands, and in this their failure was as conspicuous as

was their success in other matters. Yet, had Mary's

reign been prolonged, or had the birth of an heir

perpetuated the sway of the Spanish dynasty, it seems

that the English clergy would have been indeed in evil

case as a result of their own success. They had sold

themselves to the Pope more completely than their

predecessors had ever done : and yet, if we look at the

share which the Crown had had in the bargain, it might

be fairly doubted how far they had efficiently emanci-

pated themselves from State control, as the next reign,

indeed, sufficed to show ; and in the meanwhile they

had failed to regain that position of wealth, and of

the independence which wealth gives, which had for

ages gone so far in enabling them to oppress the

people, and to make their own terms often with the

Crown itself.

The subsequent Convocations of this reign were of

little importance, inasmuch as they were practically

over-shadowed by the Legatine Synod which Pole

assembled in November 1555. It is worthy of notice

that Pole thought it necessary, or at any rate wise, to

obtain a warrant under the Great Seal as a condition

preliminary to assembling this Synod,^ since it showed,

^ Lathhury, p. 152.
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in the first place, a sense of the necessity of obtaining

the licence of the civil powers for his proceedings, and,

in the second, a truly remarkable forgetfulness of the

fact that Wolsey, less than half a century earlier,

had obtained the same licence to perform the same

act, yet it had failed to shield him from the Prae-

munire, the very same law which the utmost efforts

of Pole's friends in Parliament had failed to get

repealed. But, whatever may be thought of the

security, or the reverse, of Pole's position, it is clear

that the English Church, so far as that mysterious

entity was represented by Convocation, had got itself

placed effectually between the upper and the nether

millstone.

And now there remains but little more to be said

of the relations of Church and State in Mary's reign.

The Church in England now meant nothing but the

Popish clergy, and of the Church in that sense of the

word Mary was the abject slave : but Mary was a Tudor

monarch, and a Tudor monarch could say, with as much
truth as Louis XIV. a century later, ' Letat cest moi '

;

so that the whole country was delivered up to the

tender mercies of the Popish clergy, and truly is it said

that the tender mercies of the wicked are cruel. True,

these saintly men would not embrue their hands in

human blood ; but they would, and they did, arrange

with the State that from their judgment there should

be no appeal, and that their convicts should die

by the cruellest death which human wickedness has

ever yet invented.

There are one or two matters connected with

Mary's persecution which, although they do not come
directly within the category of matters affecting the

relations of Church and State, yet concerned those
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relations so intimately, that it appears necessary to

notice them in this place. One of these is the arbi-

trary character of the proceedings instituted against

heretics.

Burnet^ prints the original letter of Philip and

Mary to the justices of Norfolk, ordering them in the

plainest terms to make investigation into the behaviour

of private persons, to employ informers, to call before

them such as may ' probably be suspected,' and compel

them to give an account of themselves. That this

letter is but a sample is further proved by another,

addressed to Bishop Bonner, and expatiating upon his

slackness and want of zeal, in which their Majesties

speak of having sent letters similar to the above to

' the justices of the peace within every of the counties

in this our realm.' This seems to have been the com-

pletest instance on record of the introduction into

England of the practical methods of the Inquisition,

which Gardiner,^ as we are told, had been anxious, still

earlier in the reign, to set up in England ; and it is

worthy of notice that it was now introduced apparentlyon

direct royal authority alone. Instances are to be found

of remonstrance against Mary's policy of persecution

from even the most unlikely quarters—from Charles V.,^

from Eenard, from Philip 11.^ (at least, indirectly), and

even from Gardiner ^ himself—but they all seem to have

^ Burnet, vol. v. pp. 427 and 429.

* Eenard as quoted by Froude, vol. vi. p. 197.

^ At the beginning of her reign, as we have seen, and again after the

burning of Hcoper. See also Granvelle Papers, vol. iv. pp. 393, 402.

* Philip had made Alphonsus k Castro (!) preach a sermon before him,

in February 1555, against taking away men's Uves for religion. Burnet,

vol. ii. p. 490.

^ Gardiner, followed by her other bishops, sitting to try Rogers, shifted

the responsibility for the persecution from their own shoulders to the

Queen's {Burnet, vol. ii. p. 484). Also Pole's instructions to the bishops
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been in vain : some, doubtless, were insincere, and those;

which were not so, coming from whence they came,

can be attributed to policy only, and not to honest con-

viction ; but, by whatever motive dictated, they all met

the same fate. Mary went on her way without pity,

without remorse, and not less without reason. And
yet Mary's conduct must, in fairness, be attributed to

pure religious fanaticism. It breaks from her at every

opportunity, from the beginning of her reign to the end

of it. Her reply to the Commons, when they remon-

strated about the Spanish marriage, that in this matter

she would take counsel of God, and of none other ; her

statement, also to Parliament, on the subject of the first-

fruits and tenths, that she could not take them with a

clear conscience ; her profound belief that she had been

preserved, almost miraculously, for the special purpose

of restoring England to the unity of the Catholic

Church ; all these and other indications, while they

are no way inconsistent with the self-willed, narrow,

sour, and ignorant woman which Mary certainly was,

all point also to one completely under the power of a

dominant religious belief, as sincere and brave as it

was narrow and mischievous. Nay, it would almost

seem, if the whole circumstances be fairly considered,

that the very act of her reign which has been especially

pointed out as dictated by private and personal revenge,

viz. her ferocious persecution of Cranmer, was really

due to the same conviction.^ On what principle, or for

what reason, was Mary's conduct to Gardiner and to

Cranmer so widely different ? During the greater part,

and their ojBBcials especially concerning the keeping of a register of those

reconciled to the Church, and summoning before them those imreconciled,

and proceeding against them {Burnet, vol. vi. pp. 366-9).

' Burnet, vol. ii. p. 635 ; where it is to be observed that he quotes no
authority for his statement.
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if not the whole, of Henry's reign, Gardiner had been

fully as much her enemy, and fully as much her

father's tool, as Cranmer had been, and with her

mother's divorce he had to the full as much to do. He
had been sent to Eome, as one of Henry's ambassadors

on the subject, long before Cranmer had any concern

with it. He was Henry's principal counsel at the

famous trial before the two legates ; and he sat with

Cranmer, and concurred in his judgment, at the final

conclusioi^ before the Court at Dunstable.^ Cranmer,

therefore, could not easily, on this ground, be more

obnoxious to her than Gardiner was ; and, on the other

hand, Burnet tells us, though again without giving his

authority, that at a time when her father was much
incensed against her, Cranmer ventured upon the not

altogether safe office of interceding for her, when

Gardiner himself and the Duke of Norfolk stood aside

and left her to her fate.^ From the very beginning of the

divorce negotiations Gardiner had been one of the prime

agents of the King, and had continued to be so to the

very end of them ; and up to and beyond the passing of

the Supremacy Act—indeed, till after the death of

Katherineof Arragon—Cranmer and Gardiner had acted

together ; nor is there any evidence, that the former had

acted more rigorously against the Queen than the latter

—indeed, the supposition is negatived by the character

of the two men. The first indication of any divergence

between their views appears in the discussions pre-

ceding the Act of Six Articles. It was, in fact, doubtless

Cromwell's reduction of the bishops to mere State

officers, after the Supremacy Act, which first inclined

Gardiner to a reactionary course ; and it was the fact

1 Burnet, vol. i. pp. 135, 219.

^ Bu/rnet, vol. ii. p. 387.
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of his becoming reactionary, and more and more reac-

tionary as time went on, which made him change gradu-

ally from Mary's bitterest enemy to almost her closest

and most trusted friend ; and his so doing shows how
completely Mary could overcome her most natural and

most sacred private feelings at the bidding of her re-

ligious fanaticism, and in the interests of her cherished

Church. And just as Gardiner had moved in a retro-

grade, so had Cranmer moved in an advancing, direction

from the time when he sentenced Frith for denying the

Corporal Presence in the Eucharist, to that at which he

adopted Frith's words, on the very same subject, and

incorporated them in a note into his own Communion
Office.

Is it not possible, too, that in Cromwell's later legisla-

tion we may find the key to Gardiner's later and re-

actionary course ? His early career showed that he had

little real regard for the Papal claims or the unity of

the Church ; but nothing in his whole life ever gave rise

to a suspicion that he undervalued the privileges of the

clergy or the power and dignity of a bishop.

He cared little whether Pope or King was called

Head of the Church, but he cared a great deal for the

bishop's revenues and the" bishop's courts and rights

and jurisdictions ; and when he found out that the royaf

supremacy was to be a reality, and not a mere title,

and that it meant a lay vicar-general presiding in Cour

vocation, and a Church made really subject to one

master, instead of maintaining a position in which it

might alternately despise each of two, then the scales

fell from his eyes, and he began to perceive that tbe

clergy were in danger of exchanging 'King Log for

King Stork,' and that the Pope in Italy, with all his

exactions and extortions, was a better bargain than the

M
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King in England, intent upon obedience no less than

taxation, and always at hand to enforce his authority.

Hence, perhaps, his enmity to Cromwell first and to

Cranmer afterwards, his obstructive tactics under

Edward YI., and his active retrogression under Mary.

There is probably no single character in history of

which it is more difficult to arrive at a tolerably accurate

and fair estimate than that of Archbishop Cranmer.

Not only was his a ' strangely mingled ' and highly

complex nature, but it was cast upon the most per-

plexed and stormy period of all modern history ; therein

to occupy a post of the very greatest difficulty and

danger. But, over and above all this, Cranmer was the

most prominent leader of a party, at a time when party

spirit ran its very highest, when every leader and

every follower fell, and could not but fall, into errors,

and when every error was seized upon by a hundred

malignant enemies, and painted for all posterity in the

blackest colours. He has suffered, too, almost as much
from the exaggerated encomiums of excited partisans, as

from the slanders of unscrupulous opponents. In a

word, his reputation has been the chosen battle-ground

of the most embittered party warfare that the world

has ever seen, and a task eminently difficult in itself

has been rendered almost impossible by the struggles of

the combatants.

If we lay aside the merely rhetorical slanders of

malignant opponents, we shall, I think, arrive at the

conclusion that the main charges brought against

Cranmer's character resolve themselves into three, viz,

(i) that he was insincere in his oath to the Pope when
first made Archbishop of Canterbury—that he never

meant to observe it, and was guilty of deliberate

perjury
; (2) that he perpetually yielded to the wishes
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of Henry VIII. in regard to his divorces and other

matters, and must have done so in divers cases against

his own conscience, and with fuU. knowledge that he did

wrong ; and (3) that in his last struggle under Mary 'he

recanted several times in the hope of saving his life.

i. ; The first of these charges need not detain us long.

It belongs almost to that very class which we have just

excluded from notice. Cranmer had, like every arch-

bishop for many centuries, two oaths to take, one to

the Pope and another to the King. Like almost every

similar pledge, when a functionary owes allegiance to

two different authorities, these oaths, if strictly inter-

preted by a man of scrupulous conscience, would be

found to be more or less incompatible. That they were

felt to be so in older and less difficult times, is proved

by the fact that Archbishop Langham,^ in Edward III.'s

time, ' solemnly renounced all expressions in the Papal

bulls which militated against the Eoyal prerogative, or

infringed upon the laws lately enacted ' (the laws in

question being no other than the Statute of Provisors)

;

while, on the other hand, in the reign of Edward I.,

Archbishop Peckham ^ ' openly stated that whatever

oaths he might have taken [e.g. to the King), he should

feel himself absolved from them if they interfered with

his duty to the Pope.' To quote a more modern

instance, the case is exactly similar to the charge

brought against the Heads and FeUows of Colleges in

Oxford and Cambridge, in regard to their oaths to obey

statutes, &c., for several years previously to the appoint-

ment of the Eoyal Commission of 1850.^ But though

' Hook, ArclihisJiop of Canterbury, vol. iv. pp. 198-9.

^ lb. vol. iii. p. 340.

' Chaps, iv., v., vi., and vii., of the late Sir "William Hamilton, Discus-

sion on Philosophy, Education, dc. (Longmans, 1852).

M 2
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these truly shocking accusations were thus freely dealt

around, and all the Heads of Colleges were held up to

contempt as so many perjurers, yet no man ever really

thought the worse of them, nor did one of them suffer

either in person or reputation ; in other words, no one

really believed the charge. It is singular also, and

worthy of remark, that these charges against Cranmer

are mostly heard now from the mouths of clergymen of

a particular party in the English Church, every one of

whom has committed the same offence as Cranmer, only

in a more flagrant form than he, and without his

excuses, when he has declared his belief in the Thirty-

nine Articles of the Church of England.

We must never forget that, to a mind like Cfanmer's,

versatile and subtle by natural constitution, and trained,

and we may also say sophisticated, by a life-long

familiarity with every phase and shade of controversial

learning, it is almost, perhaps quite, impossible to put

a question in a way which will admit of a perfectly

unqualified answer, or which will present itself to it for

simple denial or affirmation ; and when such a mind is

accompanied by a temperament naturally nervous and

timid, and placed in a body depressed and weakened by

age, imprisonment, and ill-treatment, it must be a very

immaculate or a very Pharisaical accuser who will dare

to cast the first stone at him. Every man is to some

extent the victim of circumstances, and every man is to

a still greater extent limited by the constitution of mind

and body with which he came into the world. These

are the facts which make the command that we judge

not others as perfect a precept in philosophy as it is a

rule in morals, since a really just judgment of another

is impossible to man. We may, in many cases, be com-

pelled to pass a judgment, and justified in passing one
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without qualification ; but it must always be an objective

judgment

—

i.e., a judgment on the conduct ofaman in its

relation to others, not an absolute judgment on the

moral value of the man himself.

II. The second charge is a far graver one, and there

is, alas ! less to be said in Cranmer's defence. Still, it is

less than it appears to us of the present day, when we
look at it in the light—or the darkness, I should perhaps

better say—of the times in which he lived. Of Henry's

three divorces, the circumstances were all different. In

regard to the first, and most important—that from

Katherine of Arragon—there is no doubt whatever that it

was defensible, and that Cranmer beheved it was right.

The question of Anne Boleyn's guilt or innocence is one

which most historians, of late years, have given up as

insoluble ; but if any man reaUy knew the rights of

the question at the time, Cranmer was that man.

The divorce of Anne of Cleves seems to have been,

on the King's side, the most groundless and inexcusable

of all ; but it must be conceded, as far as the judge is con-

cerned, that she herself appears to have concurred in it.^

Thus, if we take the charges against Cranmer of having

violated justice in deference to the royal wishes, we shall

find ourselves compelled, so to speak, to grant him an

acquittal in twb out of the three, and a verdict of not

proven in that of Anne Boleyn. Now, when we take

'

into consideration the fact so often referred to, that in

Tudor times to be prosecuted by the Crown was prac-

tically equivalent to being condemned, and that the only

:

two men who openly stood out against Henry's will

were More and Fisher, both of whom lost their heads

in consequence, we can hardly be surprised that any

man should object to doing the same in a doubtful case.

^ Oughton, Ordo judiciorum, p. 320.
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More and Fisher may have died for what seems to be a

small point, but it was, at any rate, a point about which

they had no doubt. They clearly thought that they

would violate their consciences by taking the oath re-

quired of fthem ; Cranmer, on the other hand, in the cases ^

the particulars of which we know, did not think that he

was doing wrong in pronouncing the divorce, and we
may, therefore, fairly give him credit for similar conduct

in that of Anne Boleyn, which we do not know.

In the matter of the divorces, then, we may say that,

in regard to those of Katherine of Arragon and Anne of

Cleves, Cranmer clearly did that which was his duty as

a jAidge, holding the beliefs that he actually held, and

that which every just judge would have found himself

compelled to do. In the remaining case, we have to admit

that we have too little information to justify us in either

condemning or acquitting him. The charge of havings

assisted in the condemnation of Frith and Lambert,

which comes also under this heading, resolves itself

really into a statement that Cranmer had not completely

assimilated a doctrine which, if it existed at all in his

time, did so only as a theory, and which, even now, is

but very imperfectly followed—viz., the doctrine of

toleration. A Puritan divine at the epoch of the Eebel-

lion, almost a century later, speaks of a toleration as

'the grand design of the devil
!

'

On this head, also, there is much to be put down to

Cranmer's credit. He, and he alone, ventured on three

several occasions to intercede, though mostly in vain,

for some of the victims of Henry's ferocious tjtanny

—

viz., for Anne Boleyn, for Cromwell, and, as we have just

seen, according to Burnet, for the Princess Mary herself

;

and again, in the matter of the Act of Six Articles, he

steadily, and from beginning to end, opposed Henry's will.
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He not only declined to advocate it, but he also declined

to abstain from opposing it, and did oppose it through-

out its course in the Lords.

^

Thus, it will be seen in regard to the charge of

habitual and unworthy yielding to Henry's will, that in

respect to the divorces he could do no other than he

did, if we admit that we are not fully enouglr informed

to condemn him in the case of Anne Boleyn ; while, oti

the other hand, he, a constitutionally timid man,

ventured to oppose Henry's will on several occasions,

and to an extent, in the case of the Bill of Six Articles,

—as Bishop Phillpotts, no great admirer of him, has

pointed out—which More and Fisher never equalled.

Of his error in regard to Northumberland's conspiracy

I have already spoken.

ni. We come, therefore, in the last place, to speak

of the recantations between his trial and his execution, of

which so much capital has been made by his detractors.

That these require much excuse it is impossible to deny,

but that they are absolutely inexcusable let him only

assert who has stood firm in equally trying circumstances.

Cranmer had great reason—apart from the un-

willingness to die which most men feel—to desire to

live. He had done much to build up a Protestant

Church in England, and seemed almost within reach of

the end of his labours, and the crowning of the work,

when Edward's death brought it to a sudden end. He
may well have longed to finish it ; he may well have

indulged a hope that something would occur to frustrate

Mary's plans, or even to alter her designs (for before

his death her hopes of offspring had disappeared, and

her health was manifestly failing), and have longed to

^ Bishop PhillpotVa Correspondence with Lord Macaulay, p. 4.

Murray, 1861.
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be still alive when the good time came, and to have

his share in the completion of that on which he had

spent so much labour, and for which he had gone

through so many perils. Added to all this, he was

an old man, and he went through misery enough in the

last months of his life to have worn down the resolution

of a stronger man than he ; and had been worried by
the perpetual a,rguments of Dr. Soto and his fellows

—

arguments always reinforced by the deluding hope of

life and pardon—till his half-starved and weakened

frame had, in all probability, reacted, for the time at

least, both upon his intellect and his moral power.

And so he fell—-and no more pitiable fall than his is

recorded in the long roll of history. But even that

/all, grievous as it was, was not altogether unatoned

for. At the last moment he found that his weakness

and humiliation had been all in vain. His enemies had

strained and twisted even their own pitiless laws in

order to prevent his escape, to put him through the

lowests depths of humiliation, and finally to bring him

to the cruellest of deaths. They were just anticipating

the final scene of triumph. They were to wreak their

vengeance to ih6 utmost on the man who had done

more than any other man to perpetuate the schism

from Eome, and to organise the English Protestant

Church. They brought him out to die, and expected to

hear him, in the face of a whole congregation, openly

confess that Eome was the true Church of God, that

the Pope was the legitimate Yicar of Christ, that Pro-

testantism was utter heresy, that the system which he

had established was utterly rotten, and himself a hypo-

crite, an apostate, and a too4ate repentant heretic. But

the scales had at last fallen from Cranmer's eyes—all

his illusion had at last depart<ed. He saw all at once
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the cruel craft of liis enemies, and his own folly and

baseness and cowardice. It was as if the evil spirit

had departed from him, and he was once more in his

right mind. All at once he recovered his manhness and

his courage.

Cole, the preacher, at the end of his sermon had

said :
' Lest any man should doubt the sincerity of this

man's repentance, you shall hear him speak before you.

I pray you, Master Cranmer, that you will now perform

that you promised not long ago—that you would openly

express the true and undoubted profession of your

faith.' Then Cranmer spoke, and, after a prayer for

forgiveness, he entered upon a kind of sermon, in which

he solemnly warned his hearers, with all the earnestness

of a dying man, against what he considered the prevail-

ing vices of the time ; and finally, when the interest of

his hearers was wound up to the very highest pitch, he

began with the words :
' And now I come to the great

thing that troubleth my conscience more than any other

thing that ever I said or did in my life '—words which

might, quite naturally, lead up to a recantation of his

heresy. Then followed— ' and that is the setting abroad

of writings contrary to the truth, which here I now
renounce and refuse as things written with my hand

contrary to the truth which I thought in my heart, and

written for fear of death, to save my life, if it might be
;

and that is all such bills and papers as I have written

and signed with my hand since my degradation, wherein

I have written many things untrue ; and forasmuch as

my hand offended in writing contrary to my heart, my
hand, therefore, shall first be punished ; for, if I may
come to the fire, it shall'be first burnt.' The consterna-

tion produced by this bold speech seems to have been

so great that, for the moment, those in authority forgot
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to stop the speaker, and he was able to add the final

and important sentence :
' As for the Pope, I utterly-

refuse him, as Christ's enemy and Antichrist, with all his

false doctrine ; and as for the Sacrament, I believe as I

have taught in my book against the Bishop of Win-

chester.' Then, indeed, there arose shouts of ' Pull him

down !
'

' Away with him !

'
' Stop his mouth !

' and so

on. Further speech was not permitted. He was haled

off to the stake, pursued to the last moment with the

arguments and reproaches of the disappointed friars,

and there took his death, without shrinking and without

bravado, stood and held his right hand in the flame, and
' never stirred nor cried ' till life was gone. Surely a

death like this was some sort of atonement for the weak-

ness and the fall which went before it. Wliether it

were so or not, at least it was a heavy blow to the

Catholic party. They had striven hard to win a double

triumph, and had violated justice, and been crueller

than their own cruel laws to make their triumph and

their vengeance complete. They had spared no effort

to secure his recantation, had lured him to it by hopes

of life, and, when they had succeeded, they would take

his life as well. Then, at the last moment, he had

turned upon them, flung back his recantation in their

teeth, and, like Samson, to whom Mr. Proude has well

compared him, ' the dead that he slew at his death were

more than they that he slew in his life.' It is with no

less truth than eloquence that Mr. Green has told us

that 'it was with the unerring instinct of a popular

movement that, among a crowd of far more heroic

sufferers, the Protestants fixed, in spite of his recanta-

tions, upon the martyrdom of Cranmer as the death-

blow to Catholicism in England. For one man who felt

within him the joy of Eowland Taylor at the prospect
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of the stake, tliere were thousands who felt the shudder-

ing dread of Cranmer. The triumphant cry of Latimer

could reach only hearts as bold as his own ; while the

sad pathos of the Primate's humiliation and repentance

struck chords of sympathy and pity in the hearts of

aU. It is from that moment that we may trace the

bitter remembrance of the blood shed in the cause of

Eome, which, however partial and unjust it may seem

to an historic observer, still lies graven deep in the

temper of the English people.'

Of Mary herself, by far the most charitable, and not

improbably the truest account, is, that from a period

shortly after her marriage with Philip, she ceased to be

fully responsible for her actions. Early in 1556 De
Noailles, the French Ambassador, describes her as ' in

a continual state of excitement because she could not

enjoy either the presence of her husband or the affec-

tion of her subjects
'

; and again he says :
' She sleeps but

three or four hours, and spends the rest of her time in

weeping, and regretting, and writing to bring her

husband back, and anger against her subjects.' She is

described as constantly breaking out into the most

violent and abusive language when speaking of her

heretical and disaffected subjects ; and Henry XL (of

France), in writing to De Noailles, speaks of her as

' possedee et maniee.' And when at last there came upon

her the evident disgust and desertion of Philip, tke

constantly-recurring libels and lampoons which mani-

fested the growing hatred of her subjects, and, finally,

the disgrace and danger involved in the loss of Calais,

she sank into a condition of dull, miserable despondency

and gloom, from which one might suppose that even

death itself must have been a welcome deliverance.

There is, in fact, a good deal of contemporary evidence
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which suggests the above conclusion. The fits of de-

spondency into which she fell alternated with passion

which vented itself in the most violent language. Her
habits of wandering about her palace at night, and of

sitting for hours on the floor, with her knees drawn up

to her face, and her further habit of perpetually looking

out for miracles, and regarding the most ordinary

occurrences as miraculous, all point in the same direc-

tion, and we may fairly, as well as charitably, believe,

that at any rate from the time that she recognised the

fact that she could bear no child, and that Elizabeth

must be her inevitable successor, Mary Tudor was no

longer responsible for her actions. So considering, we
may regard her as the most pitiable of human beings

;

otherwise she can hardly be relieved from the oppro-

brium which for three centuries has been attached to

her name.

Little enough of the acts and deeds of Mary's

Government took any permanent place in the consti-

tution or laws of England. Most of her work was

to undo that of her two immediate predecessors—her

father and brother. Hers, in its turn, was mainly

undone by her sister and successor
;
yet is there no

sovereign who ever sat on the English throne, unless it

be Henry VHI. himself, who has produced a greater or

more permanent effect upon the subsequent history of

the country. The loathing which Mary's persecution

produced in the minds of Englishmen did more to

estabUsh the Eeformation in England than any other

single cause. ' You have lost the hearts of twenty

thousand that were rank Papists within this twelve-

month,' wrote a lady to Bonner. The courage and the

faith which ennobled and made heroes of 'prentices and

herdsmen produced its natural effect, and the combined
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horror of the cruehy of the one party, and admiration

of the courageous endurance of the other, produced a

fixed hatred of the Eoman Church and of Eoman
churchmen in the bulk of the Enghsh nation which was

at least as immovable as it may have been unreason-

ing, which was kept alive for many years afterwards

by the conspiracies against Elizabeth and the famous

Gunpowder Plot, which lasted for three centuries,

and of which traces still remain.

Another result of the persecution was that many of

the Protestant divines who had flourished under Edward
were driven into exile, and sought refuge, not among

the Lutherans of North Germany, but among the

Zwinglian and Calvinist communities of Switzerland and

the Upper Ehine. This is a fact which has a double

significance, and is of much importance. It shows, in

the first place, the strong tendency towards the

Zwinglian form of Protestantism which had developed

itself in the English Church during Edward's reign, for

the exiles would naturally direct their steps towards

those amongst their co-religionists with whom they most

strongly sympathised ; and it accounts, as has been often

pointed out, for the further development of the same or

similar tendencies which took place in Elizabeth's reign.

^

The strength of this tendency in the Swiss towns to

which the exiles went, naturally affected their minds,

and, reinforced^s it was by the cordiality and kindness

with which they were mostly received, and the senti-

ments of gratitude and affection thus awakened in

them, soon made a conquest of them altogether, and

this form of Christianity became in their eyes the only

^ See this point argued out by Mr. Pocock in the English Beview and
in his lecture. Grindal, in the early days of Elizabeth's reign, writes of
• Lutherans and pemi-Papists ' as if synonymous. See above, p. 116.
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one really worthy of the name. But while most of these

men, filled with love and admiration of Bullinger,

Martyr, and some other of the Swiss leaders of reform,

were content to enjoy their friendship and imbibe their

doctrines, a few others—of whom Whittingham (after-

wards Dean of Durham) was the most notable—became

enamoured of their discipline as well, and, bringing

th^r passion for it also back to England with them,

laid the foundation of the Puritan movement, and of all

its momentous results.

Mary died on November 16, 1558, and the total

result of her reign had been misery to herself and dis-

grace and wretchedness to her country. She had

ascended the throne, little more than five years before,

amidst all but universal joy and gratulation. Her

subjects, apparently, moved by that curious sympathy

so -constantly shown to monarchs, rejoiced to see her

emerge from the clouds of undeserved misfortune which

had surrounded her early life, and, themselves smarting

under the selfish government of Edward's Council, in-

dulged freely in all those vague and groundless hopes

which so often usher in the beginning of a new regime.

In those few years all was changed, and the rejoicings

which proclaimed the accession of Elizabeth were more

than half due to the relief felt at having escaped from

Mary's tyranny.
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CHAPTEE VIII

EEIGN OF ELIZABETH

Once again, on the accession of Elizabeth, was

there a general outburst of relief and joy through-

out England. Similar demonstrations, no doubt, had

occurred when Mary began to reign ; but the present

rejoicings were more general and heartfelt, and far more

long-continued. The relief felt at the relaxation of the

Protestant tyranny of Edward's Council was slight com-

pared to that experienced at the cessation of Mary's

massacres ; and the outcries of the Protestants, in the

one case, formed a more audible note of discord than

did the murmurings of the Popish clergy on the other,

so true was the statement of Bishop Bonner's famous

lady correspondent, that ' the very Papists themselves

begin now to abhor your bloodthirstiness, and speak

shame of your tyranny.'

In this reign, also, we shall find religious matters

occupying an important—and, as it would appear to

modern eyes, a disproportionately important—place

;

but they do not form the one completely dominant con-

sideration which they did in the last two reigns, and

especially in the last. Indeed, it was impossible that

they should do so. The perils by which England was

surrounded, both at home and abroad, were too press-

ing, too varied, and too immediate, to permit a new
sovereign to rule, as Mary had done, on purely fanatical
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principles, even if the new sovereign had been—as

EUzabeth pre-eminently was not—in anywise disposed

to do so. Nevertheless, the reign commenced with an

ecclesiastical revolution almost as complete, though

not so rapid and violent, as that which we have

seen in Mary's reign. Indeed, it could hardly have

been otherwise ; for while Mary's legislation had re-

placed the Church, theoretically, in the most authorita-

tive position which it had ever held in England, her

administration had tended to reduce the theory to

'

practice in its cruellest and most unmitigated form.

This was to bring about a state of things which had

never been popular in England ; and if, as we see no

reason to doubt, all the earlier part of Henry VIII.'s

anti-Papal policy had been carried out with the full

assent of the bulk of the nation, it is scarcely possible

to suppose that Mary's reversal of it could have been

permanently acceptable. When, to these general con-

siderations, we add the almost universal disgust occa-

sioned by Mary's continual burnings, and the enthusiasm

stirred up by the courage and boldness, for the

greater part, of the victims, we need be at no loss to

account for the general ill-feeling which existed at the

close of her reign. But it must not be supposed that

other causes of discontent were wanting. There existed

also scarcity, high prices, heavy taxation, and a debased

coinage, and, to complete all, a deep feeling of national

humiliation at the loss of Calais. These last potent

causes were amply sufficient of themselves, as they

have often proved, to account for general disaffection

;

but they were all, as it were, brought to a focus, by the

circumstances of the times, upon the one point of

religion.

Elizabeth's chief adviser, from the very moment of
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her accession—and, indeed, even before it—was the cele-

brated Sir Eobert Cecil, afterwards Lord Burleigh, the

direct ancestor of the present Marquesses of Exeter and

Salisbury. Cecil was a man of the most consummate

ability and prudence. He was a man much under the

influence of religion, yet totally free from fanaticism

—

a combination very rarely found in the sixteenth

century, and not very common at any time. Like

Elizabeth herself, he had outwardly conformed in Mary's

days ; but in his case, as in hers, nobody doubted that

his real attachment was to the Eeformed religion.

Under his influence, which coincided to a great extent

with the natural bent of her own disposition, the

religious revolution under Elizabeth was neither so

rapid nor so violent as that under Mary. Li the first

month of her reign very little outward change was

effected, and several of Mary's old Ministers kept their

seats at the Council Board. Yet it is clear that every-

body felt that mighty changes were impending ; else

why, though the Eitual was apparently unaltered, did

the bishops, with only a single exception, steadily

refuse to assist at the coronation of Elizabeth ? There

is, in fact, observable a very curious similarity between

the beginning of the two reigns of Mary and of Elizabeth.

The earliest steps of the two queens were taken in

almost parallel lines, though in opposite directions.

Thus, just as Mary waited for the meeting of Parliament

before she resorted to revolutionary measures, so also

did Elizabeth ; but both in the interval put a stop to

unlicensed practices, and prohibited unauthorised inno-

vations in Church services. Elizabeth's action was,

however, as might be expected, in all this more
moderate than Mary's ; for while the latter had at once,

and without legal authorisation, caused Edward's Prayer-
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book to be disused, and put some of his bisliops in

prison, Elizabeth, on the other hand, contented herself

with discountenancing the Elevation of the Host, and

setting jree the prisoners confined for religion at Mary's

death, putting an immediate stop to the burnings, and

permitting the return of the Protestant exiles. In each

case, too, these moderate and apparently necessary acts

were generally., and in the main rightly, interpreted as

unmistakable indications of what was to follow. The

only other overt acts by which Elizabeth displayed

the inclination of her own feelings, previously to the

meeting of Parliament, appear to have been that she

ordered the Litany, the Lord's Prayer, and the Creed

to be used in English, and that, when the Marian

bishops came to meet her, and offer their congratulations

on her accession, she is said to have refused the ordinary

royal courtesy to Bonner.

One of the most important transactions of the

beginning of Elizabeth's reign was a secret consul-

tation of a number of Protestant divines at the

house of Sir Thomas Smith, in Cannon Eow, in which

the alterations in Edward's second Prayer-book, which

were shortly to be submitted to Parliament, were dis-

cussed and determined on. An anonymous paper in

which this appears to have been suggested to Cecil is

given by Burnet^ Strype, and others, with several, mostly

slight, variations ; and the consultation itself was

resolved on, and probably took place, before the Parlia-

ment met. But the meeting of Elizabeth's first Parlia-

ment was not long delayed. Mary had died on

November 17, and Parliament met for the despatch of

business on January 25.

Parliament and Convocation, as usual, met about the

same time, though in this case, in consequence of a
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slight indisposition of the Queen, Convocation appears

to have had the advantage by a day. The gyrations

of this latter assembly during the years from 1549 to

1559 are something quite marvellous, and the different

policy pursued towards it by Mary and Elizabeth, in thev

yearly part of their respective reigns, gave more ampl^
scope for their performance than would haVe been the

case had the latter sovereign acted with the vioropous

decision which, in matters ecclesiastical, characterised

the former. As we have already seen, in Edward's reign

Convocation was becoming steadily more and more Pro-

testant, and almost its last acts were the approval of the

Forty-two Articles and Ponet's catechisin. Mary showed

her true colours, from the very beginning of her reigii,

by dismissing Edward's bishops, and reinstating Gardiner

and Bonner ; and Convocation, with a minority of only

six, pronounced the latter of the above documents to be
' pestiferous and full of heresies,' and continued to en-

dorse the whole of Mary's reactionary proceedings, until

itwas itself superseded in a great measure by Pole's Lega-

tine Synod. Again there was a change : Mary died, and

Elizabeth succeeded. But Elizabeth proceeded with a

caution unknown to Mary, and though, nO doubt, every

one believed that the Eeformed faith would be restored,

little or nothing was actually done in the first weeks of

her reign which indicated to what extent she would go.

Again Convocation met, but this time its conduct was

exactly the reverse of what it had been before. It did

very little, but that little consisted in a presentation of

Articles by the Lower House to the bishops, which com-

prehended all the chief points in dispute between the

Eoman and the Protestant Cliurches, decided in favour of

the former, with a request that they should be presented

to Parliament. Presented accordingly they seem to have
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been, at least by Bonner, the President of Convocation, to

the Lord Keeper, the Speaker of the House ofLords ; but

no further direct effect was produced by them,

^ It is a fact, to which modern historians of the EngHsh
Churc|i do not frequently draw attention, that the only

Convocation during the earlier Eeformation period

wliicli was evidently elected without any pressure from

the Government, and was the freely-chosen representative

of the clergy of England, should thus have declared its

opinion, to all appearance unanimously, in favour of the

Eoman faith and the Eoman obedience.^ It is idle to

pretend that this was not, as fuUy as any other Convo-

cation, a fair representative body. On the other hand, its

out-and-out opposition to the Queen and the Govern-

ment of the day prove plainly that it was so, and, further,

very strongly suggest that it was so in a much greater

degree than any other Convocation of the period ; while

the completeness with which its decisions were ignored

shows clearly how very little the opinions of the clergy

as a body really affected the course of the reformation

of the Church. If we compare this Convocation with

its predecessors in the reigns of Edw^ard and Mary, we
cannot but be struck with the remarkable opposition

which exists between the decisions at which they

arrived : nor can we avoid noting the fact, that at no

time during the period does there appear to have been

any general eviction of the clergy from their livings, such

as that which took place a century later, in the reign of

Charles 11. ; and the only possible conclusion seems to

be, that the celebrated Vicar of Bray must have been

the type of a very large class among the clergy. It is,

^ Cox, writing to Weidner in May 1559, says that ' none of the clergy '

joined the Reforming party. See the Zurich Letters (Parker Society),

vol. i. p. 27.
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indeed, a somewhat curious fact that, while every one

has heard of, and is ready to laugh at, or to rebuke, that

unfortunate person, few people, comparatively, seem to

be aware of the existence of the far more conspicuous

example of tergiversation presented by Anthony Kitchin, _

Bishop of Llandaff, who contrived to continue in posses-

sion of that dignity from 1545 to 1567, accommodating

himself to all the various changes introduced,,an'S taking,

we may add, all the incongruous oaths required by

Henry, Edward, Mary, and Elizabeth. Bishop Kitchin,

indeed, may probably be taken as a fair type of the

clergy who elected the Lower House of this Convocation,

for he has left us in no doubt of his real sentiments,

since his name appears, with the other bishops, in the

list of the minority which voted against the Acts of

Supremacy and of Uniformity, and other ecclesiastical

measures of Ehzabeth's first Parliament
;
yet, unlike the

other bishops, when the Oath of Supremacy was tendered

to him, he chose to accept it rather than to lose his see.

But while Convocation thus answered aU the

burning questions of the time by one general ' Non
possumusj and effectually effaced itself by so doing, the

real work of reformation was being performed by

Parliament. The work, as we shall presently see, was

fairly thorough—more so, indeed, than some of our

modern historians are disposed to admit—and when we
read the literature of the period, and fuUy realise the

exasperation and bitterness^ which existed on both sides,

we can only wonder that any moderation at all was

observed. It seems, in the main, to Elizabeth herself

and Cecil that the avoidance of far greater extremes

was due. The Acts actually passed and which brought

• See the letters even of Jewell of about this time

—

e.g., two quoted

by Burnet, vol. iii. pp. 475, 476.
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about the entire ecclesiastical counter-revolution, were

but five in number, viz :

—

1 Eliz. c. 1. An Act to restore to the Crown the
"" ancient jurisdiction over the estates ecclesias-

tical and spiritual, and abolishing all foreign

powers repugnant to the same.

1 Eliz. c. 2, An Act for the uniformity of

Common Prayer and service in the Church,

and administration of the Sacraments.

1 Eliz. c. 4. An Act for the restitution of the

firstfruits to the Crown..

1 Eliz. c. 19. An Act giving authority to the

Queen's Majesty, upon the avoidance of any

archbishopric or bishopric, to take into her

hands certain of the temporal possessions

thereof, recompensing the same with parson-

ages impropriate and tenths.

1 Eliz. c. 22. An Act giving authority to the

Queen during her life to make ordinances in

collegiate churches and schools.

It is necessary to examine a little what was the

actual effect of the first two of these Acts, in order that

we may see how far the state of things established by

them, differed from that which existed at the death of

Edward YI. Mary had, as we have seen, by two

sweeping Acts abolished, first, all Edward's Protestant

laws ; and secondly, all Henry's anti-Papal ones ; taking

advantage, in the first case, of the reactionary feeling

which followed on the death of Edward and the

Northumberland fiasco ; and in the second, of the tem-

porary improvement in her position and strength which

followed upon her niarriage with Philip. Elizabeth

and her Parliament had neither the will uor the powe:^

to carry out a similarly high-handed policy. What



REIGN OF ELIZABETH 183

they really did by this first year's legislation was

this :

—

(1.) They restored in full the ecclesiastical supre-

macy established by Henry Ym., merely avoiding the

revival of the style and title of Supreme Head. Thus,

while this change was made by the enactment of 1 Eliz.

1, s. 16 to 19 inclusive, the 26 Hen. VIIL c. 1 and

1 Ed. VI. c. 12, s. 7 were not revived in terms ; on the

other hand, 25 Hen. VILI. c. 19—the Act of the Submis-

sion of the Clergy—was restored in full, so that nothing

but the mere title was renounced, and the whole power

was reserved to the Crown.

(2.) The Act of Urtiformity was varied to the

extent of two specified alterations in the Book of

Common Prayer, but otherwise restored.

(3.) For some reason, not very obvious, the appoint-

ment of bishops directlywas dropped, and the old method

of indirect appointment by means of a merely colour-

able election was resumed.

(4.) The marriage of the clergy was not yet re-

legalised, in deference, apparently, to a private caprice

of EUzabeth.

In all other respects the Eeformation Statutes of

Henry and Edward were restored, with the exception

of those which were merely temporary or trivial. One
partial and temporary exception, however, may be

alleged—viz., that the Act of 3 and 4 Ed. YI. c. 10, for

abolishing and putting away divers books and images,

which had been included in Mary's repeal, was not

revived in terms. It was, however, no doubt partially

obsolete, as many of its provisions were, doubtless, pretty

completely carried out in the iconoclastic times of

Edward, and others were provided for by Elizabeth's

Act of Uniformity, and afterwards by later Acts. At
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this time, however, as is well known, Elizabeth herself

retained some taste for crosses and other ecclesiastical

ornaments.

It will be well to give a somewhat full and detailed

account of the ecclesiastical proceedings of the earliest

years of Elizabeth's reign, because, as no further Parlia-

ment or Convocation was held until the fifth year, it is

clear that, whatever transactions took place before that

time, depended solely for their legality upon the Acts of

the Parhament just narrated, since Convocation, as we
have seen, had no part nor lot in them.

Some time in March, and while Parliament was still

in session, one of those formal disputations, of which so

many took place in the previous reigns, was held in

Westminster Abbey betweeii some bishops and other

^ divines of the Eoman Church on the one hand, and an

"equal number of the champions of the Eeformation on

the other, with the usual result that, while no one was

'really- convinced on either side, the henchmen of the

^ruling party were credited with the victory, though in

^ fact it was but a barren display.

^
_ One of the earliest of Elizabeth's measures after the

dissolution of Parliament was the issue of a Commission

to- value the bishops' lands, with a view to carrying out

the provisions of 1 Eliz. c. 19, which seems to have

!«^ple^sed the Protestants who were likely to become

^Ibj^ibps as little as it did their predecessors.^

• In the course of the summer Commissioners were

Appointed under the recent Act to administer the Oath

of ^tipremacy io the bishops and .other clergy. Strype

tells- us, on the authority of a MS. of Sir Henry Sidney,

that Elizabeth had an interview with the bishops pre-

viously 'to the Oath being offered to them, and on their

^ Strype, Annals, vol. i. pt. i. 142-9.
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spokesman, Archbishop Heath, assuming a high tone,

and exhorting her to follow her sister's example, replied

in a bold, if somewhat theatrical speech, beginning with

a quotation from Joshua, that she and her house would

serve the Lord, and continuing with a very plain

announcement that she would make no terms with the

' Bishop of Eome.' ^ It is said, further, that papers left

behind by Mary showed that several of the bishops

had been, even in Edward's time, carrying on an intrigue

with Eome. However this may be—and it certainly

closely resembles one of those mere stories which are

told of every party or every important persoif when
the spirit of partisanship runs high—it is certain that -

within a few months the Oath was tendered to all the.

bishops, and that all, exceprt Kitchin of Llandaff, refused'

it, and were" in consequence deprived by the Commn^s-

sioners. Some of these were imprisoned, though

without any rigour, for various terms, and afterwards

sent to live under the surveillance of various Protes-

tant bishops ; others were left at Hberty to dwell where,

they pleased ; some went abroad to Eome and elsewhere.

Bonner alone was committed to the Marshalsea, there - "

to remain till his death in 1569, though one or two

others were imprisoned again at a later time in conse-

quence of new offences.^ Towards the end of this year \^
took place a curious interchange of letters between five y

"*

of the Marian bishops and Queen Elizabeth, in which

they urged her to foUow the example of her sister, and

submit herself and her realm to the Pope ; and she, in^

her reply, attributed tlie conversion of England, not to

the Papal Mission, but to Joseph oC Arimathaea—a tou!Ch, -

no doubt, of Archbishop Parker's antiquarianism. The

Oath was now exacted gradually from all the bene^ced

^ Strype, Annah, vol. i. pt. i. pp. 206-8. * Ibid.
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clergy of the kingdom. According to Camden, these

numbered 9,400, and out of that number less than 180

refused it altogether ! and of these, more than half were

dignitaries. It may fairly be asked, why so many
dignitaries should have declined to swear, or, if they

did so decline, how it was that more than 98 per cent,

of all the parochial clergy should have accepted the

Oath. Of the former, certainly many, as remarked in

the Queen's reply ^ to a letter of the Emperor in their

behalf, had made no difficulty about doing the same thing

in Henry's and in Edward's days. In some cases, even

their writings remained to prove the fact ; and it is not,

perhaps, at first sight easy to see why those who had

- (upon no slight pressure, no doubt) been induced to

swallow the revolutionary changes of Henry, and the

pronounced Protestantism of Edward, should suddenly

resolve to give up place and power and wealth rather

than accept the same treatment at the hands of Elizabeth

in slightly more moderate doses. They were, assuredly,

under no compulsion, and the one instance of Kitchin

of Llandaff is enough to show that, had they conformed,

they might have retained their sees, as he did, to the end

of their lives. Their opponents have shown no want of

ingenuity in inventing discreditable motives, both for

those who did and for those who did not take the

Oaths. Both, probably, had better excuses than have

been generally allowed to them. The circumstances of

the times were not only cruel and difficult—they were

also quite unprecedented. The changes made must

'^liave appeared to many minds to involve the very

foundations of religion and morality, yet they were

made—in England at least—by an authority which, in

that king-worshipping age, must have seemed little less

' Strype, Annals, vol. i. pt. i. p. 221.
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than divine ; and they were made, and unmade, and

remade with a rapidity and violence which must have

involved an ordinary mind in the most hopeless per-

plexity and terror. We must add to this, the general

consideration that, in any age of the world, the propor-

tion of men in whom there exists the true stuff of which

martyrs are made is but very small, and is found,

generally, in larger proportions on the side of new

opinions, with new hopes and new aspirations, than on

that of old ones, which have become to some extent

matters of inheritance, or education, or habit, rather than

of intense personal conviction ; and also the particular

consideration, to which I have already had to refer, and

which will be amply proved ere long, that the moral

standard of the age was a low one, and was lower,

rather than higher, among the clergy of both sides than

among other people. Under all these circumstances, it

is far from surprising that the recusants were few in

number.^ Nearly all the clergy, in fact, remained the

Papists which they always were.

The action of those few dignitaries who, having con-

formed under Henry and Edward, refused to do the

same under Elizabeth, is easily intelligible, and is

certainly creditable to them, as far as it goes. The

suddenness and violence of Henry's onslaught took

tliem by surprise, and they yielded to it, doubtless,

further than their consciences justified them in doing
;

but, in fact, a man with a knife held to his throat is not

in a favourable position for either cool judgment or

dignified action. Once surprised into yielding, they

niay well have waited to see what further changes were

to come, and the somewhat reactionary character of

Henry's later government may have fed their hopes for

* Jewell says " none of the clergy."
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a time. In Edward's reign, the King's youth, and the

mere fact of a regency, and the consequent certainty

that the existing system would be but temporary, with

the discontent of the people and the misgovernment of

the Council, all pointing to a coming change, may well

have inclined them to the belief that their strength was

to sit still. The accession of Mary seemed to bring the

reward of their patience, and they at once rebounded

to their old position of Popish priests and prela1?«g

inflamed with all the additional zeal born of years of

repression and adversity. Then they became agents,

or at least accessories, in the persecution which was

at once the disgrace of Mary's reign, and the chief cause

of the final establishment of Protestantism in England.

When, in the midst of this, and of the rising tide of

popular indignation against it, Mary died and Elizabeth

succeeded, they could no longer buoy themselves up

with any reasonable hope that the new changes were

temporary : Ehzabeth, they knew, could never acknow-

ledge the Pope, since to do so was to proclaim her-

self a bastard, and her mother a harlot ; they themselves

were no longer young, and their faith, conscience, con-

sistency, self-respect—every consideration which affects

the minds of religious or honourable men—concurred

to keep them loyal to the cause for which they had

struggled, intrigued, and persecuted through some

thirty stormy years.

The bishops being thus all deprived, or in process

of deprivation, it became necessary to fill their sees with

others.^ Matthew Parker was chosen to be Archbishop

of Canterbury—a man of learning and moderation, and

who, besides his peculiar fitness as a consistent, but not

a fanatical, reformer, for the difficult position which he

^ Burnet, vol. ii. p. 637.
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was to fill, may have been supposed to have a sort of

personal claim upon the consideration of the Queen, as

having once been one of her mother's chaplains. A
certain difficulty appears to have arisen in his obtaining

regular consecration. His election took place, upon

the usual conge cCelire, at the beginning of August, by

the Dean (Dr. Wotton) and a portion of the Chapter

—

the absent members being, probably, recusants. Early

in September a warrant was issued to the Bishops of

Durham, Bath and Wells, Peterborough, and Llandaff,

and also to Bishops Barlow and Scory, requiring them

to consecrate him. At this point the proceedings came

for a time to a standstill, probably because the first

three of these refused, and the fourth either may also

have been indisposed to act, or others may have been

unwilling to let him, except in the last resort. On
December 6 another warrant was issued, in which the

first three names were omitted, and to the other three

were added those of Coverdale, late Bishop of Exeter

;

and Hodgkins, Bishop-Suffragan of Bedford ; John,

Suffragan of Thetford ; Bale, Bishop of Ossory, or any

four of them. At last, on the 17th of that month,

Barlow, Scory, Coverdale, and Hodgkins met, and

carried out the consecration at Lambeth Chapel,

according to the form contained in King Edward's

book. It must have been a curious and suggestive

ceremony, with most of the ancient pomp omitted, and

with grim old Bishop Coverdale, even on such an occa-

sion, stiSly rejecting the ordinary episcopal vestments,

and habited only in a long, woollen gown, reaching

down to his ankles ; and the Suffragan of Bedford

apparently endeavouring to face both ways, by apparel-

ling himself like Scory in the earlier part of the cere-

mony, and like Coverdale in the later.
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The Archbishop once constituted, it became a com-

paratively simple matter to consecrate bishops to the re-

maining sees, and, accordingly, sixteen more were made
in the course of the next two years, besides Barlow and

Scory, who, being bishops already, were settled into

their new sees of Chichester and Hereford respectively.

In the meanwhile, the Queen had commenced and

proceeded with a General Visitation, for which certain

Articles of Enquiry ^ were drawn up, and in which the

famous .Injunctions of Queen Elizabeth wei'e delivered

to both clergy and laity, ' to receive and truly to

observe and keep,' as it is expressed in the preface^

printed with them. This Visitation was worked by

means of a number of Commissions^ appointed for

various districts of the country, and each consisting of

several noblemen and gentlemen, a divine, a doctor of

civil law, and one or more other lawyers. With, in many
cases at least, the lord-lieutenant of the county or the

president of the district at their heads.

There are various points of considerable interest

in these documents. Thus, while, as we have seen,

Elizabeth herself had a feeling in favour of the re-

tention of, at any rate, some images and various other

adjuncts of the more ancient form of worship, we find

in Injunctions 2 and 18 the most ample and un-

compromising directions for the doing away with all

the old paraphernalia connected with them, and for the

aboUtion of all processions as well. Again, although,

as we lately saw, the law of Edward VI. for the

marriage of priests had not been revived, yet in the

Injunction 29 we find a special clause introduced to

permit it, and to fence it round with special safeguards,

^ Bishop Sparrow's Collection, edit. 1676, p. 65. "^ Ibid. p. 66.

' Strype gives lists of seteral : Annals, vol. i. pt. i. p. 245 et seq.
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intended, apparently, not to hinder it, but to ensure it

against any possible scandal.

These are evidently the result of the renaonstrances

of the Protestant divines, some of which are preserved

to us by Strype^ and Burnet,^ and are instances of

that remarkable tact which so often enaoled Elizabeth

to yield her own opinions exactly at the right moment.

Two other provisions may be noticed, the source of

which is, perhaps, not quite so evident. Thus, in 20

the clergy are bidden to teach their parishioners

' that they may with a safe and quiet conscience, after

their common prayer in the time of harvest, labour

upon the holy and festival days, and save that thing

which God hath sent,' &C. Surely a wholesome and

truly Christian doctrine, which must, however, have

been as unwelcome to the Puritans of that age as

some other provisions in these Injunctions were to the

Papists, or as it would now be to the less-excusable

Sabbatarians of our own days. In 45, again, there is a

direction to the Ordinary to ' exhibit unto our Visitors

their books, or a true copy of the same, containing the

caufee why any person was imprisoned, famished, or put

to death for religion'— a provision apparently intended

to put on record what had actually taken place in

Mary's reign, to be published, probably, should there

appear any danger of a serious reaction in favour of

the old religion.

Elizabeth's Injunctions are not only anti-Papal—they

are thoroughly Protestant, and that is a fact which we
shall have to consider when we come to sum up the

ecclesiastical results of her reign. To these same early

years—the interval between the first and second Parlia-

' Strype, Annate, vol. i. pt. i. p; 331*

' Burnet, vol. li. p; 629.
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ments of Elizabetli—belongs also the commencement of

that Scottish imbroglio which was to last for so many-

years, and to occasion so many complications, and to

darken Elizabeth's reign with the most piteous tragedy

that belongs to it, whatever may be the amount of her

own responsibility for the results. Into the full

particulars of this it is, happily, not my business to

enter—it forms a portion of the foreign policy of the

reign ; but it is, nevertheless, absolutely necessary to give

some consideration to it, in order to form anything like

an adequate conception of the situation in which Eliza-

beth was placed, and which accounted for, and to some

extent excused, many of her most questionable actions.

Modern Englishmen, accustomed for more than two

centuries to regard the whole island as one kingdom,

the home of a single nation, though they know, as a

fact, that in Elizabeth's reign the affairs of Scotland

were as truly foreign affairs as those of France, find a

difficulty in fully realising it. True it is, that for more

than one generation kings and statesmen on both sides

of the Border had begun to recognise the fact that it

would be best for both nations could they be amalga-

mated into one ; but even kings and statesmen had

hardly come to look at it as more than a remote con-

tingency to be hoped for, rather than as the end and

aim of a practicable policy : and, for everyone alike,

the hopes which may have begun to dawn with the

marriage of James IV. and Margaret Tudor had been

drowned, in the blood of Pinkie Cleugh, and buried,

apparently for ever, in the grave of Edward VI. When
Elizabeth came to the throne, it was certainly true that

the relations of Scotland with France were both far more

intimate and far more friendly than they were with Eng-

land. The King of France, as was truly said, ' bestrode
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the realm, having one foot in Calais and the other

in Scotland.' Its relation to foreign States, and to

Scotland among them, formed, as it were, the physical

conditions of the life of the England of Elizabeth's reign,

and very complex relations they were ; and, unless we
have a fairly clear comprehension of at least their

principal complications, we can no more hope to

understand the life of England, than we could under-

stand the life of an animal without knowing some-

thing of the atmospheric and other conditions which

surround it, and of the part these play in its life. I

must repeat too, even at the risk of some tediousness,

that in the sixteenth century the religious question was

the pivot upon which turned the policy, not of England

alone, but of every State in Europe. It is in the light

of these facts that we must look at Elizabeth's position,

and upon the bearing which her foreign relations had

upon it. It is impossible to exaggerate the perils with

which she was surrounded : without money, without

generals, without trained soldiers, and with her own
people divided into two bitter religious factions, to one

of which she was herself bound by the conditions of

her birth and history, but to offend either of which was

to add the danger of rebellion to that of foreign

hostility. The most pressing danger at the moment
was that of a conquest by France, and this was enor-

mously enhanced by the intimate alliance existing

between France and Scotland. Elizabeth's relations

with Mary were, from the nature of the case, ex-

tremely delicate. Not only was Mary the daughter

of a French princess, and the wife of a king of

France, but she was also the next heir to the throne

of England itself. Moreover, this relation, difficult

enough in itself, was complicated by the fact that

o
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Mary was |l Catholic, and her present title to the Crowii

appeared to most English Catholics to be better than

that of Elizabeth herself ; and thus she w|ls likely to be-

come, even without her own consent, if need were, the

natural head of the Catholic party in England, and the

centre of all their hopes. But that her own consent was

not wanting" was amply shown by the fact that she

and her husband had already assumed the arms and

titles of King and Queen of England. Individually,

moreover, Mary of Scotland, if once acknowledged as

a rival, was the most formidable rival that can be

imagined. She is one of those few characters in history

the charm of whose personality has been such as to

enlist an enthusiastic party in her favour in despite of

the most odious crimes, and to retain it to remote

generations. She was acknowledged in her lifetime

—

whatever modern criticism of old portraits may say

to the contrary—as the most beautiful woman of her

time. She was highly educated and variously accom-

plished. Intellectually clever, shrewd, and capable,

she was on a level with the ablest politicians and states-

men of her time, and she possessed in perfection that

fascination and charm of manner which is more effec-

tive than beauty itself. To all these womanly graces

she added brilliant health, wonderful physical strength

and activity, and that light-hearted courage and natural

contempt of danger which, in a man, makes a leader

the idol of his soldiers, and which, when found in a

woman, never fails to arouse the wildest enthusiasm

and devotion. Such, then, with the whole power of

France at her back, was Elizabeth's most formidable

foe.

Her only ally was Philip of Spain. Yet the very

circumstances which determined her policy at home.



REIGN OF ELIZABETH 195

without leaving her any real liberty of action, were of

a kind calculated, above all others, to estrange him from

her. Philip was the acknowledged champion of ortho-

doxy, and, as it were, the official leader of the Catholic

world. Elizabeth had overthrown the whole polity

which he had been at so much pains to establish in

England, had slighted his Ambassador's advice, and had

refused his own offer of marriage, and was now trifling -

with that of his cousin and nominee, the Archduke of

Austria. The religious policy which, as we have

seen, she was compelled to follow, was, therefore,

just what was best calculated at once to embitter

her enemies and to estrange her single ally^ ,Need we
wonder, then, if her policy became a by-word all over

Europe for crookedness and duplicity, the perennial

resource of the weak and the over-matched ? She

has been called the evil genius of Scotland, and she

may have been so ; but s&lf-preservation, we are told,

is the first law of Nature, and it is hard to blame a

monarch if he saves his own people at the expense only

of their enemies. Elizabeth was not a person who
overvalued, and many would say that she undervalued,

the accessories of religious worship, though it is fairly

clear that, as a mere matter of taste and private incli-

nation she liked pomp and ceremony in church, as she

did elsewhere. Hence, on the one hand, when she

found that her bishops and divines strongly objected to

images and such things, she yielded her own wish, and

ordered their abolition ; but, on the other, it is hardly

surprising that she should have retained something of

ritual in her own chapel, and the more so when she

hoped thereby to disarm the enmity of her Catholic sub-

jects, or to molhfy the rising anger of her only ally by

holding forth to them a delusive hope that she might pos-

2
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sibly be veering towards their opinions. Yet I confess

it seems hardly fair to say of her, with Mr. Froude/ that

* she constructed her Church for a present purpose, with

a conscious understanding of its hollowness. The next

generation might solve its own difficulties—Elizabeth

was contented if she could make her way, undethroned,

through her own.' Her conduct admits of a more

charitable, as well as a more probable, explanation,

and one, at the same time, far more consistent with the

complete despotism over the Church Mdiich she assumed

in the years then approaching. Thus, if we take the

main alteration made in her Prayer-book—that, namely,

in the words used in the administration of the Communion
—the words themselves might be understood, as, in fact,

they now are, and have been in a greater or less degree

ever since her time, in a quasi-Eoman, or in a purely

Protestant, or in any possible intermediate sense ; and

they were no doubt intended, as Mr. Froude would have

us suppose, to be as comprehensive as possible, the

object of the framers being to add one more inducement

to conformity, which should smooth the way of the

half-hearted Catholics, whose children, it was no doubt

expected, would thus, in the course of a few years,

become habituated to the Service, with all its Protestant

characteristics, and would gradually forget the original

gloss which had enabled their fathers to conform.

Such conduct may savour more of policy than of godli-

ness, but it is a very different thing from the deliberate

construction of a delusive Church for the mere pur-

pose of retaining the Crown, and is far more likely

to have been acquiesced in by the divines who actually

made the revision of the Prayer-book, and whom, be-

cause they were not martyrs, we need not stigmatise as

^ Short Studies, vol. iii. p. 168.
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mere knaves. It is common in all such cases, that what

appears to a man of moderate views to be but a prudent

avoidance of unnecessary offence, will seem to a zealot

an unworthy sacrifice of truth to mere worldly ex-

pediency ; and Elizabeth's revisors had certainly one

precedent at least for their moderation, in the case of

the Preface to Edward VI. 's Ordinal, which, though

suggesting and almost implying the necessity of epi-

scopal ordination, carefully abstains from actually

asserting it. This document was composed at a time

when there was certainly no thought of conciliating

Catholics, but there was, on the other hand, a very strong

desire to avoid anything like a direct condemnation of

the foreign Protestant Churches. The above words may
also have been introduced with a view to conciliate the

Lutherans rather than the Catholics. One of Elizabeth's

bishops, namely, Cheney of Gloucester, is said to have

held Lutheran opinions.

Whatever may have been Elizabeth's private tastes

and sentiments, there is no room for doubting the fact

that her Visitors did, in the latter half of the year 1559,

cause the removal of altars, roods, and other similar

ornaments from the churches in London generally, and

particularly from St. Paul's ; and when this fact is taken

in connection with the Acts passed in the previous

Parliament, and the Injunctions issued by the Queen on

her own authority, there can remain no reasonable

doubt of the thoroughness of the Eeformation in these

her first years.

We may criticise Elizabeth's consistency as much
as we please in that, while retaining the crucifix in her

own chapel, she yet permitted the destruction of roods

and altars in Westminster and St. Paul's ; but there are

small incidents which seem to point clearly to a genuinely
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Protestant conviction in her own mind, as, for instance,

the story minutely told by Strype of her rebuking the

Dean of St. Paul's for having placed in her seat in the

cathedral a profusely-illustrated Prayer-book. She

would hardly have gone out of her way to notice such

an apparent trifle, had she not really felt what she

said.
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CHAPTEE IX

REIGN OF ELIZABETH [continued)

The year 1562—in legal language, the fifth of Elizabeth,

though when it began she had been little more than

three years upon the throne—was remarkable for the

assemblage of the second Parliament and the second

Convocation of the reign. Again, the first measure

passed by the Parliament was one relating to religion

—

viz., 5 Eliz. c. 1—'An Act for the assurance of the

Queen's royal power over all estates and subjects within

her dominions.' This Act made it penal in any person to

maintain or defend the authority of the bishop or see of

Eome within the Queen's dominions, subjecting offenders

against it to the pains and penalties of the Statute of

Prsemunire. One of its clauses (14) incidentally ex-

plains that the Oath of Supremacy enacted by 1 Eliz.

c. 1, acknowledges in her Majesty ' none other authority

than that was challenged and lately used by the noble

King Henry VIII. and King Edward VI., as is set forth

in an Admonition annexed to the Queen's Majesty's

Injunctions published in the first year of Her Majesty's

reign.' What that authority was we have already

seen in considering Henry VIII. 's Act of Supremacy.

This was the only ecclesiastical Act of this Parliament

of primary importance, those for the due execution of
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the ' writde Excommunicato capiendo ' (5 Eliz. c. 23), and

some others, being of little permanent interest.

The concurrent Convocation was one which has

been considered to have done very important work.

Its work was to revise the Forty-two Articles of

Edward VI., and re-enact them in their revised form.

The changes made in them would appear to most persons

in the present day to have been but slight, and to have

consisted mainly in the omission of some few dogmatic

statements upon obscure theological questions, such as

the mode of our Lord's descent into hell, or the condition

of the soul in its intermediate state

—

i.e., between death

and resurrection. It is, however, often difficult for men
of one generation to sympathise with the difficulties

and doubts of those of another, and the whole of Chris-

tian theology in the sixteenth century had been thrown,

as it were, into the caldron whence the most eccentric

and dangerous opinions had come forth, which, so long

as it was considered that opinions as well as actions

came within the province of government, no Govern-

ment could, in some cases, avoid taking notice of ; and if

it took notice of opinion in one case, it was not always

easy to avoid doing so in another, where the practical

results were not equally important. Hence we must not

be surprised to meet with enactments, and, still more

frequently, propositions for enactments, which to

modern eyes appear at once trifling and inquisitorial.

But though the revision and republication of the

Articles was the principal work actually accomplished

by this Convocation, it had a vast deal more brought

before it which it did not accomplish, partly from the

wide differences of opinion existing among its members,

and partly, apparently, also because a somewhat abrupt

prorogation, simultaneous or thereabout with that of
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the Parliament, brought its labours to a premature ter-

mination ; and for several years afterwards it met only

to be prorogued again.^^ A vigorous attempt was made
in this Convocation to do away with the habits—except

the surplice—with organs, and with the sign of the

cross in baptism, and to make kneeling at the com-

munion optional—an attempt, moreover, which was

extremely near" succeeding, since on a division the pro-

posers of these alterations had an actual majorit}^ of those

present, but lost their motion, when the proxies also

were reckoned, by a single vote, 27 members abstain-

ing altogether,^ Even more strongly Puritan sugges-

tions had been previously made.by Nowel, the Dean of

St. Paul's, Sampson, Dean of Christ Church, and

some others. It would have been interesting to see

how such proposals would have been received by
Elizabeth had this trifling majority been reversed. It is

more to my immediate purpose, however, to observe

two things in regard to this Convocation—viz. (1) That

it^ first obtained the Queen's permission to revise the

Articles, and (2)'* That the following protestwas appended

to the signatures attached to them when revised :
—

' Ista

subscriptio facta est ah omnibus sub hac protestatione,

quod nihil statuunt in prcejudicium cujusquam senatus

consultum : sed tantum supplicem lihellum petitiones siias

continentem humiliter offerunt'—thus apparently de-

claring themselves subject, not only to the Crown, but

also to Parliament.

Several incidents occurred during these first years

of Elizabeth's reign which, though they had no direct

bearing upon either the establishment or the modification

of the relations of Church and State, yet may be referred

^ See Lathbury, op. cit. p. 173. ^ Strype, Annals, vol. i. pp. 502-6.

* Lathbury, op. cit. p. 164, note. * Strype, Annals, vol. i. p. 491.
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to ill this place, since they seem in various modes and

degrees to illustrate those relations. First of these, we
should note the commencement of that issue of Com-
missions by the Queen to various persons chosen by her,

for the purpose of inquiring into and regulating the eccle-

siastical affairs of the whole kingdom, or a whole pro-

vince, or a single diocese. These Commissions, whether

permanent, such as that which developed into the Court

of High Commission, or temporary, and intended only for

some particular occasion, were issued under the Queen's

letters patent, were directly authorised by the 1 Eliz.

c. 1, sec. 18, and formed the regular mode in which the

sovereign's supremacy was brought to bear upon the

government of the Church, until the commencement of

the discontents which preceded the great Eebellion in

the sixteenth year of Charles I. It, in fact, enabled the

sovereign to govern the Church with the aid of the

Privy Council alone, independently alike of Parliament

and of Convocation. We shall have ample occasion to

see,^ in the course of this reign, how far this personal

government of the Church was actually carried into

practice.

The congregation of Dutch Protestants ^ which had

been established, under the permission of Edward VI.,

by his letters patent, and had been driven away and dis-

persed under Mary, petitioned Elizabeth for the restora-

tion to them of the church given them by Edward, and

the renewal of their charter, which they appear shortly

after to have obtained.^ Of this Presbyterian church, as

' Strype, Life of Grindal, bk. ii. chaps. 8 and 9.

« State Papers, Edward VI., July 24, 1550.

» State Papers, Eliz. vol. xi. 24, Feb. 1560: The Queen to the

Marquess of Winchester, empowering him to deliver over the Church of

the Augustine Friars to the Bishop of London for the celebration of

divine service by the strangers in London.
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also of another French one, Grindal, being Bishop of

London, became the official superintendent, and in that

capacity undertook and exercised careful supervision of

their discipline. There is in the State Papers ^ a recan-

tation of certain false opinions prepared for Hadrian

Hamsted, one of the ministers of this church, by Bishop

Grindal, in which he is made to speak of himself as ' decreto

domini episcopi Londinensis ministerio depositus atque ex-

communicatus ;
' of the Bishop as ' utriusque peregrinorum

ecclesice superintendentem '
; and again of himself as

* Optimo jure hoc promeruisse et ordine a dido episcopo

meum fuisse actum' The fact that Hamsted refused

to sign this document is of little importance, since it was

drawn up by the Bishop, and may be taken to prove his

own view of his legalised position in regard to the

Dutch Church in London. This is not by any means

the only instance of the official interference of the Bishop

with the affairs of these churches, as their regular and

legitimate superintendent.

Very soon after Parker's consecration ^ as Archbishop

of Canterbury, he received a letter from Calvin contain-

ing suggestions for the union of the Protestant Churches.

On Calvin's part this appears to have been a reopening

of an earlier negotiation with Cranmer in Edward VI. 's

reign, which had been brought to an abrupt conclusion

then by the accession of Mary, as it was again, now, by

his own death, which took place in 1564. From the

characteristics of Calvin's own mind, it is likely that he

would appreciate to the full the disadvantages under

which Protestantism laboured even then— as it has

done ever since—from its want of organisation and its

tendency to split into sects ; and the task of attempting to

> State Papers, Eliz. vol. xxiii. 67, July, 1662.

' Strype, Life of ParJcer, vol. i. p. 138.
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unite them into one powerful body, was one congenial

at once to his courageous temper and his genius for

organisation. In this place, however, the matter comes

under our notice, not so much from the point of view

of Calvin's motives in suggesting it, as of the mode in

which it was received by Parker. So far as appears from

Strype's account,^ drawn, as he tells us, from his own
manuscripts, Parker seems to have consulted no bishops

or divines about the matter, but to have gone straight

to the Queen and her Council, and taken from them his

instructions as to how Calvin's proposals were to be

received. These were, in effect, that the Council ' liked

liis proposals, which were fair and desirable
;
yet, as to

the government of the Church, to signify to him that

the Church of England would still retain her episcopacy,

but not as from Pope Gregory, who sent over Augustine,

the monk, hither, but from Joseph of Arimathsea, as

appeared by Gildas, printed first, anno 1525, in the reign

of King Henry VIII.'

An attempt, made by Home, Bishop of Winchester,

to enforce the Oath of Supremacy upon Bonner, at

that time a prisoner in the Marshalsea, and therefore

within his jurisdiction as diocesan, led to a lawsuit in

the Queen's Bench, in which Bonner's main ground of ob-

jection was that Home was not lawfully Bishop of Win-

chester at all, and therefore had no authority to require

him to take the Oath. This case was before the Court

in Michaelmas Term 6 and 7 Eliz. ; and whatever might

be the real force of Bonner's plea, it appears to have been

considered necessary, in consequence of it, to bring a Bill

into Parliament, which finally took the form of a very

notable Act, viz., 8 Eliz. c. 1, entitled an ' Act declaring

the making and consecrating of the archbishops and

' Strype, Annals, vol. i. pt, ii. pp. 2-8.
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bishops of this realm to be good, lawful, and perfect.'

This Act, which asserts the validity of the consecrations

already made by reason of the Act of Supremacy and

of the Act of 5 and 6 Edward VI. c. 1, and the revival

thereofby 1 Eliz, c. 1, also alleges that (2) the Queen, ' by
her supreme power and authority, hath dispensed with all

causes or doubts of any imperfection or disability that

can or may in any way be objected against the same '

;

and has a further clause, apparently intended expressly

to meet Bonner's case, (6) 'that no person shall at any

time hereafter be impeached or molested by occasion

or mean of any certificate by any archbishop or bishop

heretofore made, or before the last day of the present

session of Parliament to be made, by virtue of any Act

made in the first session of this present Parliament,

touching or concerning the refusal of the Oath declared

and set forth by Act of Parliament in the first year of

the reign of our said Sovereign Lady, Queen Elizabeth,

anything in this Act or any other Act or Statute here-

tofore made to the contrary notwithstanding,' and (7)

that all tenders of the said Oath made by any arch-

bishop or bishop aforesaid, or before the last day of this

present session to be made by authority of any Act

established in the first session of this present Parliament,

and all refusals of the same Oath so tendered, or before

the last day of this present session to be tendered by any

archbishop or bishop by authority of any Act esta-

blished in the first session of this present Parliament,

shall be void and of none efiect or validity in the

law.'

We may now see plainly what was the theory of

the relation between the Church and State in England

in the early part of Elizabeth's reign, and we shall see

further as we proceed how entirely that theory was
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carried into practice. The revival of Henry's Act of

Submission, and of his Act of Supremacy, in every-

thing except the particular title of Supreme Head, by

1 Eliz. c. 1, was now clearly held, as the words of the

Act just quoted are sufficient to show, to mean that the

government of the Church was a part of the preroga-

tive of the Crown, and machinery was appointed by

which this authority should be exercised—viz., one or

more Commissioners, to be appointed by the Sovereign

by letters patent under the Great Seal. How far into

what may be called spiritual matters this authority of

the sovereign was intended to go, is also well shown by

the words of the Act now under discussion, wherein she

does, by her own dispensing power, take upon herself

to make good any defects whatever, which may be

supposed to have existed in the order of the bishops or

other ministers already made.

The Church of England is thus seen to be in very

deed the creature of the State, and to be in all thinsfs

subject, in Tudor times at least, to the personal govern-

ment of the sovereign, and this as completely under

Elizabeth as under Henry or Edward. As we follow

the history during Elizabeth's reign, we shall have occa-

sion to see how very much the mere personal predilec-

tions of the sovereign herself have affected the course

of affairs in that Church, both in her own time and in

every subsequent age to the present. Hitherto w^
have seen but one contest proceeding—that between the

Eeformed Church in England and the Church of Eome.

The former, from the separation downwards, we have

seen following the fluctuations, first of Henry VHI. and

of Edward's Council, and then, after its temporary ex-

tinction under Mary, revived on the accession of Eliza-

beth ; but through all this period Eome has been
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theologically and ecclesiastically its only acknowledged

adversary. Now we are to see a new foe arise, in the

shape of Puritanism, which increased in bitterness as

well as in strength in proportion as the danger from

Eome became less immediate, until in less than a cen-

tury it overwhelmed State and Church together. We
are concerned with Puritanism in this place simply

as its rise affected the relations of the Church

with the State, which it did to a greater extent than

might have been the case, had the Church been less

under the personal control of the sovereign, and had

Elizabeth herself been less arbitrary, and less personally

disliked it.

Camden gives the year 1568 as the date of the rise

of Puritanism, and it was certainly about this time that

it became a power with which the Government had to

reckon. The thing itself, however, had existed already

for many years. Hooper's controversy about the

vestments under Edward VI., and, even earlier than this,

his letters to Bullinger and others in Henry's reign,

show plainly that, almost from the time of the separa-

tion, two different tendencies existed among English

Protestants. • The one was represented by men like

Parker and the majority of the Elizabethan bishops,

who, while they were in the main thorough Protestants

of the Zurich type, yet seem to have been anxious to

comprehend as widely as possible, to give as little shock

as might be to the prejudices and habits of men, and

therefore to change only those forms and ceremonies

which they deemed absolutely necessary, and whose

feelings of reverence and subordination and order

made them anxious to maintain whatever they could of

the ancient and venerable rites of the Church's worship.

The other party had much less reverence for antiquity,
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and vastly more confidence in themselves, and when
they had once taken up the false principle that they

ought to make their worship as unlike that of the old

Church as they could, and that they could draw the

exact type of their Church government and discipline

from the Bible itself, it soon became obvious that,

good men as many of them were, they could not be

brought under any uniform and orderly government at

all, and would perpetually differ, even amongst them-

selves. The trials which many of the men of this

party had undergone under the Act of Six Articles, and

afterwards in Mary's reign, together with the circum-

stances of their exile at Frankfort, Strasburg, Geneva,

Zurich, and elsewhere, had both intensified their hatred

of Popery, and attached many of them greatly to one

or another of the Continental forms of Protestantism,

and had thus accentuated the differences between them

and the moderate party.

We must remember, nevertheless, that these dif-

ferences, in the times with which we are now dealing,

were only as those between the different wings of a

modern political party, and were scarcely yet ready

to be displayed in the face of the enemy. It was

Elizabeth's own decided adherence to the former

party which at once gave it a decisive preponderance,

and aggravated the discontent of its rival. It would

be entirely inconsistent with Elizabeth's character and

intellect to suppose that she really cared one jot for the

points in controversy between the two ; but she did care

for order and pomp and appearances in other things,

and in religion too ; and, above all, being a Tudor, she

did care to have her own way, and she looked upon

the Church of England as her own Church, over which

her own personal authority was supreme, and to find
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fault with which was to call in question her own judg-

ment and her own arrangements.

Many, if not even most, of Elizabeth's bishops and

divines, at least in the earlier part of her reign, sympa-

thised in a great degree with the Puritans, even while

they were unwiUing, for the sake of a square cap or the

use of the sign of the Cross in baptism, to risk the whole

cause of establishing a national Church which should

at once, as they hoped, be pure from the corruptions of

Eome, and maintain a position of dignity and influence

in the nation and avoid anarchical and fanatical extra-

vagances. Jewell may safely be taken as an example of

the very best of the Elizabethan divines, and Jewell's

sentiments are thus expressed ^ in his own words :
' The

contest, about which I doubt not you have heard either

from our friends Abel or Parkhurst, respecting the

linen surplice, is not yet at rest. The matter still

somewhat disturbs weak minds ; and I wish that all,

even the slightest, vestiges of Popery might be removed

from our churches, and above all from our minds.

But the Queen, at this time, is unable to endure the

least alteration in matters of religion.' It seems, then,

that it was to Elizabeth's personal caprice, rather than

to any scruples on the part of the divines of the Church

of England, that the first beginnings of organised

Puritan discontent are due ; but, as usually happens,

the longer the dispute continued, the more bitter it

became, and those who at first differed about mere

questions of habits or ceremonies, by dwelling con-

stantly upon their points of difference, and forgetting

their far more numerous and important subjects of

union, drew gradually farther apart until the Puritan

^ Zurich Letters, pp. 148-9, Jewell to Bullinger and Lavater, Feb. 3,

1566.
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became almost as great an enemy to the English

Churchman as the Papist had always been. Elizabeth,

it is true, displayed the same vacillation in her manage-

ment of the Church as she did in every other depart-

ment of policy, and, as in other matters, so in these,

she too often left her servants to bear the consequences

of her own indecision. Thus, early in 1564, she

addressed a sharp letter ^ to the two archbishops com-

plaining of the diversities in the services and ceremonies

of the Church, and ordering them to ' provide such

other further remedy, by some other sharp proceedings

as should percase not be easy to be borne by such as

should be disordered.' Upon receipt of this, the arch-

bishops, with such bishops as were on the Ecclesiastical

Commission, and one or two others, drew up the book of

* Advertisements,' so called, containing certain orders

for the regulation of the clergy in the matters com-

plained of : but when they were drawn up Elizabeth de-

clined to sign them, alleging that the authority of the

archbishops and the Commissioners was sufficient ; and it

was two years or more before they obtained the royal

authority, after undergoing some revision.

An incident occurred, at the close of the year 1567,

which shows how the government of the Church by the

State extended to some degree beyond the bounds of

the establishment. It is curious that both Edward YI.

and Elizabeth, while as regards their own subjects they

tolerated no nonconformity, yet took under their patron-

age certain Netherlanders and others driven from their

own country on religious grounds. These persons,

while they were permitted to settle in London, Norwich,

Colchester, Canterbury, and elsewhere, and to exercise

their own (Presbyterian) form of religion, were at the

* Strype, Annals, vol. i. pt, ii. pp. 128-9.
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same time placed uiider tlie special cafe of the bisliops

of the dioceses iii which they settled^ who, in some

cases at least) as we have seen in the instance of

Grindal, became their official superintendents. By this

means they became amenable to the authority of the

Ecclesiastical Commission ; and at this titne this autho-

rity took occasion to redress certain disorders among

the Dutch Protestants in London, to compel certain

members who had revolted from it to return, and to

decree ' that the said Dutch Church should continue in

its first constitution, under its own discipline hitherto

accustomed, and in its conformity with other the Ee-

formed Churches, confirming the ministers, elders, and

deacons of the same Church in their ministries and

administrations.' It then exhorted all strangers abid-

ing in the City of London who professed Christ and His

Gospel, to join themselves to that Church and submit to

its holy appointments ; and further declared all such

as had made a defection from this Church, and had

caused the late disturbance in it, to be unquiet and

stubborn persons, until by repentance they had re-

turned and gave satisfaction to God and His Church

—reserving to themselves the further restraint and

correction of them.^

^ Strype, Annals, vol i. pt. ii. p. 250. Stry{)e quotes this decree as

given under the seal of the Commissioners on December 19, 1567.

He refers also to an instrument of Bishop King, of London, nearly fifty

years later, in which, after much laudation of the same body, and of a

similar Church at Colchester, he enjoins that no member of the same
churches that had offended, and thereby deserved their censures, should

^epart from these congregations alid join themselves to any parish church,

before he had either been cfensuted for his ofifence, or had otherwise

reconciled himself with his respective congregation.

A similar instance may be quoted from the State Papers for 1621, under

dates January 21, September 25, and October 10, from which we learn

that a certain Denis I'Ermite, a freeman of the city of Norwich, had left

the "Walloon congregation and attended an English church, and declined

p 2
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Another matter which touches the skirts of my sub-

ject rather than properly belongs to it, but which it is

impossible entirely to omit, may be noticed here—viz.,

the question whether the deaths of the Jesuits and others

executed under Elizabeth can rightly be used, as by

Eoman Catholic writers they always have been, as a set-

off to the burning of the Protestants under Mary.

In considering such a question as this, in order to

arrive at a reasonably fair conclusion, it is absolutely

necessary to take into account the different views which

prevail at different periods ; and by this I mean, not only

what we may be pleased to consider the moral advance

which would enable us in these days to condemn all

political assassination in the lump, and which has given

occasion to a good deal of very ill-founded self-com-

placency in some modern historians, but also that more

subtle result of political and religious action and re-

action, which gives rise to a tendency in each successive

generation to take a different, and a more or less

antagonistic, view of any subject from that held by its

predecessor, and this the more strongly in proportion

as the previous opinion has been firm and general.

to pay the rate for the support of the ministers of the church he had left.

Complaint was made to the Council, who directed a Commission of inquiry,

on which were the Bishop, the Mayor, and others. The Commissioners

report, and in their report request that such persons as the aforesaid

L'Ermite, though born in England, shall be ordered to continue, and be of

that Church, and submit to its discipline, and that ' such of them as shall

not conform themselves thereunto, and shall not, in case of their Church

discipline, submit themselves to be ordered therein by the Bishop of

Norwich for the time being, and in case of civil government by the

Mayor and justices of the peace of the said city,' may have to appear

before the Council to answer for their contempt and disobedience. The
report is signed by the Bishop (Harsnet), the Mayor, and others. The
Council, in their reply, order that Denis I'Ermite and all others of the

AValloon congregation in Norwich, although born in England, shall con-

tinue to belong to that Church, and to submit to its discipline, on bond

to appear before the Council in case of disobedience.
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Thus the ascendency of Protestantism in England, from

the reign of Elizabeth to a time within the memory of

living men, was so complete and so universal, that all

the questions concerning it had come to be looked

upon by the mass of Englishmen as finally settled,

and had ceased to be a subject of study or interest

even with the majority of educated persons, who were

mostly bred up with the notion that all the right was,

and had always been, on the Protestant, and all the

wrong on the Eoman, side of all questions between the

two parties.

It is no exaggeration to say that this was the

general opinion of Englishmen of all classes through-

out the reign of George III. and for some years after

its close. Two causes mainly have led to a reaction

since—the great spread, in later years, of a taste for

historical and antiqiiarian research, consequent upon

the institution of the Camden and other Societies, and

of the enormously increased facilities recently given for

the consultation of ancient records in every direction

and of every kind; and, secondly, the extension to

England of the great Catholic reaction, which began on

the Continent towards the close of the last century and

dates with us from the rise of what is known as the

Tractarian movement in 1833. The first of these, by
letting men see the letters and writings of members of

the defeated party, put matters in a new light, and dis-

played, for the first time, the other side of the Eeforma-

tion questions—the many good points of the sufferers,

and too often the meanness, tyranny, and unfairness, on

the side of the victors—and so at last there were found

English Churchmen who began to write as if the Eefor-

mation had been the triumph of wrong, and the real

martyrs of the sixteenth century were to be found among
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the disciples of Allen and Parsons rather than in the

victims of Mary's persecution. Now, when a few more

years are past, when researches have been still further

extended, and there has beeji time ajid opportunity to see

that the new side of the question is no more the only side

than the old one was, we may hope that a more judicial

and rational view may be taken, 9,iid that we may learn

that the ideas of the value of the Eeformation which

prevailed for almost three centuries in England were, on

the whole, nearer the truth than those which have for

the moment almost superseded them ; that they never

would have retained their hold upon the English nation

so long and so firmly otherwise ; and that they lost it

for the time, naainly because this ascendency had been so

complete, that men forgot the possibility of holding any

other views, and had lost sight eyen of the grounds upon

which they held these. And certainly there is no

point in which all the research which has taken place

can only serve to re-establish the old opinion in the

view of any person who comes to the question with an

open mind than the one now before us.

Elizabeth's justification for the execution of Jesuits

and Seminarists is in all points complete. It was on

May 15, 1570, that Pius Y.'s bull of excommunication

was found nailed up against the Bishop of London's

palace at Fulham. Up to that time no execution had

taken place in Elizabeth's reign which could in any way
be said to be due to intolerance of Popery ; so far from

it that, albeit for other reasons, priests, known to be

such, had been permitted to retain their livings, and re-

cusants generally, though sometimes worried, were not

punished. It was in July 1571 that the first con-

spiracy was hatched at King Philip's council-table for

the assassination of Elizabeth ; and from that time till the
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final scene at Fotheringay had closed the tragedy of Maiy

Stuart's existence, Elizabeth's life was the mark of

unceasing plots and conspiracies, of which Jesuits and

Seminarists were both the brain and the hands, even

though they had received the unqualified approval

of kings, popes, cardinals, and nobles, who, while they

would not stain their own hands or risk their own
skins by assassination, were willing enough to encourage

others to do it, and to profit by the deed when done.

The evidence of all this is unimpeachable, and comes

from their own side.^ There is no room for reasonable

question or doubt about it. An English convert in his

sermon at Eheims had said, ' Pity it was there could

not be found any of that courage to bereave her (Eliza-

beth) of her life
'

; and Pope Gregory XIII. had said to

Ballard and Tyrrel that he ' not only approved the

act, but thought the doer, if he sufier death simply for

that, to be worthy of canonisation,' In the face of

these precepts given by the highest Catholic authority,

and followed by the actual attempts which were made
at assassination, the declamation about ' our religion

only is our crime' is felt to be mere bluster. If a

* Records and Memorials of Cardinal Allen, London, 1882, p. 412 »

also the remarkable reasoning in the historical introduction to the same,

pp. 48-51. See also Green, vol. ii. p. 416 ; and Froude, vol. xi. ch. xxviii.

passim, and especially pp. 303-5. Also Simpson's Life of Campian, pp.

342-3, where he says, ' To be a conspirator generally implies a readiness to

swear that you are not one. That is but a lame plot when the plotters

are not ready to deny it at the bar. But Allen and Parsons put all the

English CathoUcs in this position, that they were obliged to risk life,

liberty, and lands, rather than take the oath of allegiance, which denied

the Pope's right to depose princes ; and, at the same time, they were

obliged by their position to deny, with any amount of imprecation,

their complicity in any plot, or in any general design or intention,

under any circumstances, to enforce this Papal claim. Hence grew

up a suspicion which has always remained in England of the inherent

falsehood of Catholic morality,' &c. The whole passage is well worth

perusal.
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man, be he a Jesuit or a Thug, will make murder a

part of his religion, he may place his religion pro tanto

outside the pale of toleration by civilised society ; but

he does not palliate his crime, nor make it the duty

of society to tolerate that which is incompatible with

its own existence.

^
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CHAPTEE X.

REIGN OF ELIZABETH [continued)

The consideration of the incidental matters referred to

in the latter part of the last chapter, while it has inter-

rupted tlie proper course of the history, may neverthe-

less be excused, inasmuch as the history itself could

scarcely be intelligible without it. The whole course

of legislation, and not of legislation only^ but of State

policy also, so far as it affected religion, was profoundly

modified by the bull of Pope Pius V., and by the Catholic

conspiracies which followed it. Up to the time of the

publication of that bull, Elizabeth and the Church of

England were in the position of a province in rebellion,

indeed, against the empire of which it had formed a

part, but not yet separated from it. The bull was the

final and fatal act—not its own, indeed, but that of the

Catholic Mother Church—by which the Church of Eng-

land was recognised as separate, and by the very recog-

nition condemned as hostile to the Church Catholic, and

the enemy of God and man.

Up to this time, however much Catholic English-

men may have disapproved Elizabeth's ecclesiastical

proceedings, they were not called upon peremptorily

by authority to oppose them actively ; now they were

placed once for all under the uncomfortable necessity of

taking a decided line one way or the other.

The general result of this bolder line of policy
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adopted by the Eoman Church was, in the first place, to

embitter the quarrel between the Eoman and Protestant

parties in England, and to endanger the person of the

Queen ; and, in the second, to compel Elizabeth to

a more decided Protestant policy, and, by imperilling

the very existence of the nation, to force men to decide

whether they would be Catholics or Englishmen, and

ultimately, by the constant formation and detection of

Jesuit plots and intrigues, to possess the mass of the

population with a thorough distrust and detestation of

Eomanism which three centuries have not entirely

washed away.

The thirteenth year of Elizabeth was the next

important epoch of ecclesiastical legislation. There was

again a Parliament and also a Convocation which was

permitted to perform its functions. The Acts of the

former were :

—

13 Eliz. c. 2, a reprisal for Pius V.'s excommunica-

tion, in the shape of an enactment against the introduc-

tion of bulls or instruments, and ' other superstitious

things,* from the see of Eome, subjecting offenders to

the penalties of a Praemunire, and containing also a

clause forbidding the importation or use of an Agnus

Dei, pictures, or cross, &c.

;

13 Eliz. c. 10, providing against frauds by spiritual

persons upon their successors in the matter of dilapida-

tions, &c.; and

13 Eliz. c. 12, entitled an Act for the Ministers of

the Church to be of Sound Eeligion.^

* This Act is sometimes referred to as in no way admitting non-

Episcopal orders, and it is said to be a disabling Act, aimed at the surviving

Catholic clergy, and requiring them, so to speak, to give security for their

loyal behaviour towards the Queen and the Established Church. This, no

doubt, is true, but not the whole truth. An Act of Parliament is judged

by what it says, and the same words admitted non-Episcopal as well as
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This last Act is one of very considerable importance.

It provides : 1. That every person under the degree of a

bishop which doth or shall pretend to be a priest or

minister of God's holy word and Sacraments by reason

of any other form of institution, consecration, or order-

ing, than the form set forth by Parliament in the time of

the late King ofmost worthy memory, King Edward VI.,

or now used in the reign of our most gracious sovereign

lady &c., shall declare his assent and subscribe all the

Articles of Eeligion .... and shall bring a testimonial

of such assent, and shall openly read in church the said

testimonial and Articles
;

2. That he shall be deprived if he affirm or main-

tain any doctrine directly contrary to the said Articles

;

3. That he shall be twenty-three years old, at least,

and a deacon, and must read himself in within two

months ; and

4. That he must have due testimonials, &c.

Also another Act, 13 Eliz. c, 20, touching leases for

benefices and other ecclesiastical livings with cure, &c.^

In this Parliament two notable instances were given

of Elizabeth's jealousy in the matter of her prerogative

as supreme governor of the Church. A bill was passed

in the Commons for the conservation of order and unity

in the Church, and was duly sent up to the Lords ; but

an answer came from the latter to the efiect that ' the

Queen's Majesty having been made privy to the said

articles liketh very well of them, and mindeth to publish

them, and have them executed by the bishops, by direc-

tion of her Highness's royal authority and supremacy of

the Church of England, and not to have the same dealt

Roman orders. That it was considered ao to do is proved by two passages

from the works of Bishop Cosin, vol. iv. pp. 403-7 and 449-50.

' Lewis, Befotmation Settlement, p. 267, note.
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in by Parliament
'

; and wlien a member (Mr. Strickland)

brought in a bill to amend the liturgy, the House re-

solved not to proceed with it until the Queen's pleasure

were known. Even so, however, at the dissolution, the

Lord Keeper, by the Queen's command, administered a

sharp rebuke to those members who had meddled with

matters not pertaining to them, and above their under-

standing, as well as contrary to her express admonition.

In Convocation, the Articles were once more re-

viewed, and subscriptions of all clergy who had not

already subscribed was insisted on, and some canons

were passed, which, however, were noi~ ratified by

royal authority.

The rule of conformity was now more and more

rigidly enforced against those, on the one hand, who
held too much to the old customs of the unreformed

Church, especially in the northern and midland counties,

and against the Puritans also, who seemed more than ever

bent upon assimilating the English worship and disci-

pline to that of Geneva. Cartwright, who was Margaret

Professor of Divinity at Cambridge, and Fellow of

Trinity, and at this time the most conspicuous Puritan

leader, was deprived and expelled the University.

A careful consideration of the extravagances of both

sides during the years intervening between the thirteenth

of Elizabeth and the next epoch of serious ecclesiastical

legislation—viz., the twenty-third of her reign—would

surely go far to relieve Elizabeth and her counsellors

from that charge of deliberate hypocrisy which Mr.

Froude so constantly brings against them.^

^ Grindal's answer to Bullinger's letter on the ' habit ' question. He
says that when the bishops who had been exiles in Germany could not

persuade the Queen and Parliament to remove these habits out of the

Church, though they had long endeavoured it, by common consent they

thought it best not to leave the Church for some rites, which were not
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During all these years the air was full of Jesuit con-

spiracies. Mary Stuart was a prisoner in England,

and, with her will or without it, was the focus of them

all. Elizabeth's life was the one hope for the indepen-

dence of England, and Elizabeth's life was the point at

which they all were aimed ; and the Massacre of St.

Bartholomew, and Pope Gregory's Te Deum, showed the

spirit of Popery and the lengths to which it was pre-

pared to go.

With all these forcible ' dissuasives from Popery

'

added to the associations connected with her mother's

marriage, and her own subsequent life during her

sister's reign, it might have been expected that Elizabeth

would have thrown herself into the arms of the Protes-

tants without reserve ; and if she had gone all lengths

with the most extreme of them, there would have been

no cause for surprise. Yet she was far from doing so,

and, as we have seen, it was her personal predilections

alone which preserved to the Church of England its

singular and unexampled form and character. There

are some minds—and Elizabeth's was one of them

—

whose actions are directed more by their taste than by
either reason or conscience ; and the canting phrase-

ology and external precision of the Puritans seem to

have been as revolting to Elizabeth's taste as their ex-

travagant doctrines were to her reason. Having them

on the one hand, and the Eomanists on the other,

before her eyes, she, and many others with her, might

well be led to ask whether it was not possible to avoid

Scylla without falling at once into Charybdis. Anyone

many nor in themselves wicked, especially since the purity of the

Gospel remained safe and free to them. Nor had they to this present time

repented themselves of this counsel ; for their chiirches, God giving the

increase, were augmented much, which otherwise had been prey to

Lutherans and Semi-papists. Strype, Grindal, p. 156.
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who will contrast, for instance, the language of the

rAdmonition to Parliament with that of the correspond

ence of Bullinger or Peter Martyr, and with that of

jElizabeth's bishops, will scarcely fail to be struck with

the difference of tone between them, and will be ready

)to admit the difficulty of working with the Puritan

leaders. Other motives, no doubt, combined with taste

in directing Elizabeth's action against the Puritans.

She had scarcely the materials for arriving at James I.'s

subsequent formula, ' no bishop, no king
'

; but a Tudor

had ever a keen scent for disobedience, and the general

revolt against authority which was implied in Puritanism,

would of itself have been sufficient to secure it her dis-

favour, while its direct tendency to split up the Protes-

tant body was a manifest disadvantage in the struggle

against the old Church. Elizabeth liked no authority

but her own, and as she found herself often compelled

to yield in matters of State, she became all the more

arbitrary in her government of the Cliurch. It should

further be considered that during nearly the whole of

Elizabeth's reign, as also in the latter part of Edward's,

there had been and was no doubt as to the essentially

Protestant character of the Church of England. The

whole of the lives and writings of the Elizabethan

divines, with the single and perhaps doubtful exception

of Bishop Cheney, of Gloucester, agreed in doctrine with

the Churches of Zurich and Geneva, and would almost

certainly have followed them in practice also, but for

the personal predilections of the Queen. ^ The pas-

sage already quoted from Jewell is sufficient to show

^ See, for example, Norton's letter to Whitgift in Strype, Wliitgift,

vol. i. pp. 58-9. See also Archbishop Hutton's letter to Lord Cranborn at

the beginning of the next reign ; Strype, Whitgift, vol. iii. p. 420. Also

extract from Archbishop Sandy's will in Strype, 'Whitgift, vol. i. p. 548.

Also AnnaU, vol. iii. pt. ii. pp. 67-8.
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this, and innumerable others might be cited. They

constantly refer to themselves as of the same religion

with their Swiss correspondents, and as constantly speak

of the Pope as antichrist, and even sometimes use the

phrase ' Christian religion of Protestantism,' in a way
which, by implication, excludes Eomanism from the

name. Indeed, it must be evident to any candid

reader of the Enghsh divines of the sixteenth century,^

that it was a doubtful point with them whether the

Eoman Church were within the pale of salvation.

With regard to ritual also, and whatever is implied by
it, it should be observed that Hooker,^ in his answer to

Travers, refers incidentally to the fact that in the

Temple Church in his time the practice was to receive

the Communion sitting, and that Travers had introduced

the use of the standing position. Hooker refers to it as

in itself a matter of indifference.

Perhaps the most perfect instance of Elizabeth's per-

sonal government of the Church is to be found in her

treatment of Archbishop Grindal,^ who had succeeded

Parker at Canterbury in 1576. The clergy, in several

places, had adopted a habit of meeting together from time

to time to explain and discuss the Scriptures, one being

elected as Moderator, and each member of the assembly

taking his own part in the discussion. These meetings, it

appears, were more or less of a public character, taking

place in the principal church of the town in which they

were held, and not excluding the laity as spectators and

hearers. Grindal, who was shocked at the ignorance of

many of the clergy, encouraged these meetings as likely

^ The controversy between Hooker and Travers, and Archbishop

Whitgift's remarks upon it, in "Walton's life of Hooker, Keble's Hooker,

vol. i. pp. 54-65.

^ Keble's Hooker, vol. iii- pp. 573-4.

» Strype, Grindal, pp. 325-36.
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to improve their learning, though, at the same time, he

imposed rules upon them in order to avoid scandals.

The Queen, however, who hated liberty of speech, and

did not care for overmuch preaching, was dissatisfied

with Grindal's rules,^ and required him to suppress these

meetings (exercises or prophesyings, as they were

called) altogether. Grindal, like an honest man, refused,

and intimated, in his letter to the Queen, in very plain

terms, that he was a better judge in the matter than

herself, and had a higher duty than that towards her.

The result was that the Queen suppressed the pro-

phesyings herself by a letter addressed to the bishops,

and sequestrated the archbishop and confined him to

his house, and would, if she had been able, have deprived

him. This last proceeding, however, she found to be

difficult, and was compelled to content herself with the

former ; and Grindal accordingly remained in disgrace,

and practically suspended, until his death in July 1583.^

Thus Elizabeth's reign went on. The Catholics,

most of whom probably had conformed up to the

time of Pope Pius V.'s bull, became less conform-

able every day, and the Puritans set the example, so

fatally followed by their opponents since, of obstinately

retaining their preferments in the Church while delibe-

rately violating the conditions on which they held them-

Many of both parties were deprived, but it is obvious

from such passages as that just quoted from Hooker,

from the report of Archbishop Sandys on the condi-

tion of things in the North, and many similar writings

^ See her letter to Whitgift, Bishop of Worcester, in Strype, Whitgift,

vol. i. pp. 163-4.

^ Convocation had petitioned for the removal of Grindal's sequestration

in 1581, and in 1582 he made a submission, and was restored. The
Queen even then wished him to resign, but the arrangements for his

doing so were not completed at the time of his death, in July 1583.
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of the time, that conformity was not so strictly enforced

as the law required, or as Elizabeth wished, and that

irregularities in both directions were winked at.

In 1581 the ' English Mission ' organised by Cardinal

Allen and his abettors had borne its sufficient fruit in

treason and plots of assassination and gave occasion to

the passing of another Act (23 Eliz. c. 1) 'to retain the

Queen's Majesty's subjects in their due obedience.' This

Act makes it treason to convert or to be converted

from the established religion to that of Eome, and

involves all abettors of such conversions in the guilt

of misprision of treason. It also enacts penalties for

the saying or hearing of Mass, and reiterates and

strengthens the penalties against persons absenting

themselves from church, and against Nonconformists in

general. It was followed some few years later by a still

more stringent Act (27 Eliz. c. 2) called, 'An Act

against Jesuits, Seminary Priests, and other such like

disobedient persons,' in which the persons named were

forbidden the realm, or, if remaining in or returning to it,

treated as traitors, and persons harbouring or relieving

such subjected to the penalties of prgemunire ; and

other penalties are denounced against those who send

their children to be educated in foreign seminaries, or

who, knowing of the presence of Jesuits or the like in

the country, conceal the facts. There is a saving

clause for such, if they should submit and take the

oath prescribed in 1 Eliz. c. 1, provided that they do not

come within ten miles of the place in which the Queen

happens to be.

A still further enactment of a somewhat similar

character followed in this year, 1587 (viz. 29 Eliz. c. 6),

called ' An Act for the more speedy and due execution of

certain branches of the statutes made in the twenty-

Q
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third year of the Queen's Majesty's reign, and entitled

"An Act to retain the Queen's Majesty's subjects in

their due obedience," ' and two others in the year 1593

(35 Eliz. c. 1 and 2) called respectively * An Act to re-

tain the Queen's Majesty's subjects in their due

obedience,' which inflicted penalties on those who did

not come to church, on those who persuaded others to

impugn the Queen's authority in ecclesiastical causes,

or who were present at unlawful conventicles for religious

purposes, and required any such person, if he did not

conform within three months, to abjure the realm or

to forfeit to the Queen all his lands, tenements, and

goods during his life ; and ' An Act for restraining

Popish recusants to some certain places of abode '—

a

measure whose scope is pretty fairly indicated by its

title. These also, it should be observed, were to abjure

the realm if they refused to submit themselves.

Such measures as these are certainly vigorous, and

to modern ears they sound arbitrary and even

tyrannical to an extreme degree, but they have at

least the merit of dealing pretty equal measure to

ofienders on both sides, and showing little or no more

favour to the Protestant Nonconformist than to the

Popish. They bear evident witness also to the truth of

what has already been stated as to the increasing

bitterness of the Puritan leaders and how they pro-

gressed from one thing to another ; and whereas they had

begun with few or no objections to the doctrines of the

Church, but merely to the habits and a few of the

ceremonies, the two parties had by this time talked

and written themselves gradually wider apart, until in

some of Cartwright's diatribes against it we find the

Church of England spoken of in language little dif-

ferent from that which was commonly applied to Eome.
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Whitgift succeeded Grindal as Archbishop of

Canterbury in the year 1583, the twenty-fifth of

Elizabeth, and his primacy lasted during the re-

mainder of her reign. It was a period of very great

importance to the Church of England. The series of

Acts just enumerated made Nonconformity almost as

penal as Popery, and without the same provocation

which could be alleged in excuse for severity in the

latter case. Nonconformists, in Tudor times at least,

always professed to be and probably were loyal subjects
;

their quarrel, according to their own account, was not

with the Queen but with the bishops. Yet it is suffi-

ciently evident that the bishops were but the tools of

the State, and that to quarrel with them was to quarrel

with the State, and, further, that in this particular

department even more than in any other, Elizabeth

herself was the State. To arrive at any sound conclu-

sion on this matter it is necessary to look at the reign

as a whole and then to see wherein the latter half of it

differed from the earlier. We shall find on so doing

that Elizabeth herself retained the same disposition,

the same tastes and inclinations throughout, but that

as times changed and opinions progressed, so the action

of this constant force became modified, and the results

which it produced modified still more. The opinions

and wishes of most of Elizabeth's earlier bishops,

Grindal, Jewell, and others, differed, as we have seen,

little or nothing from those of the earlier Puritans, and

there can be no reasonable doubt that but for the per-

sonal distaste of Elizabeth herself, very great modifica-

tions in the ceremonies and ecclesiastical habits in use

in the English Church would have been introduced.^

Certain it is that in the Convocation of 1562 the pro-

* Burnet, vol. iii. p. 513, and Strype as there referred to.

Q 2
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posal to accept the principal Puritan modifications was

defeated in the Lower House by one vote only, and

this in the face of the fact that its acceptance would

have involved all the difficulties of procuring a change

in the law but recently passed in Parliament, as well as

overcoming the opposition of the Queen herself. But

as time went on further changes took place. Both

parties gradually hardened in their opinions. Whitgift

may be taken as the typical bishop of the latter part of

Elizabeth's reign almost as completely as Jewell was in

the early part, and Whitgift is looked upon justly as

the great enemy (they themselves said the great perse-

cutor) of the Puritans. Yet Whitgift was as extreme

a Protestant as any who was ever made a bishop, and

not only an extreme Protestant, but . an extreme

Calvinist ; and in fact it was freely admitted on both

sides, that Puritans and bishops alike were agreed to

accept the Thirty-nine Articles as the true exponent

of the doctrine of the Church of England.

There are certain occurrences which took place

during the latter half of Elizabeth's reign which will

serve so well to illustrate the position and progress of the

Church of England, that it is well to state them in this

place, although their relation to its position in the State

is but indirect. The first of these has to do with the

proposed deprivation of Mr. Whittingham, the Dean of

Durham, and with the actual deprivation of Mr.

Travers, the Afternoon Lecturer at the Temple. These

two events, it is true, took place at intervals of severaF

years, and the agents, both active and passive, were

difierent, yet they are so closely connected in their

causes and throw so much light upon one another that

it is both easier and better to consider them together.

Almost from the beginning of his primacy at York
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Archbishop Sandys had been dissatisfied with the con-

dition of the Cathedral of Durham, and in ] 578, at his

instance, a commission was appointed to visit that body
' as well in its head as its members.' ^ ' Orders ' are a

special point to be investigated, and the commission is

directed, ' if they find them ' (i.e. the Dean or any of the

Canons) ' insufficient in that behalf, to dismiss them from

their offices and benefices.' The Archbishop's Chancellor

expressly says that Dean Whittingham ' confessed that

he was neither deaconnor minister according to the order

and law of this realm,' but that he says ' he w^as ordered

in Queen Mary's time in Geneva, according to the form

there used.' This last statement is, however, expressly

denied by the Archbishop himself, who says that Whit-

tingham ' hath not proved that he was orderly made
minister at Geneva, and as far as appears that he did not

allege that he had received any imposition of hands.'

The Chancellor also further quotes the words of the

first certificate which Whittingham displayed to the

Commission, saying that ' he was made a minister by lot

and election of the whole English congregation at Geneva.*

This certificate he afterwards attempted to amend, but

to very little purpose. But there are two other letters

quoted by Strype,^ viz. one from the Archbishop of

York to Lord Burghley, and the other from Lord Hun-

tingdon, who was one of the commissioners in the case,

to the same statesman. The Archbishop says :
' The

Dean hath gotten more friends than the matter de-

serveth.' The discredit of the Church of Geneva is

hotly alleged. 'Verily, my Lord, that Church is not

touched. For he hath not received his ministry in that

Church, or by any authority or order from that Church,

' Strype, 4^nnal8, vol. ii. pt. ii. p. 169.

' Annals, vol. ii. pt. ii. Appendix xiii. p. 620.
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SO far as yet can appear ;
' and Lord Huntingdon says

that ' the commission would much differ in opinion for

this matter ' (viz. the deprivation of the Dean), and that

* for himself—he thought in conscience he might not

agree to this sentence of deprivation for that cause only.'

Further on in the same letter he goes on to suggest that

the commission had better turn its attention to other

matters, and put off this one of the Dean's depriva-

tion indefinitely. As a fact, so it did ; no further steps

were taken in the matter, and Whittingham died some

six months later, still in possession of his deanery. It

is thus clear that Dean Whittingham was not deprived,

that it is at least doubtful whether he would have been

so, and, what is of far more importance than either, if he

had been, it would have been not because he had

Genevan orders instead of Anglican, but because he

had them not.^

The case ^ of Travers occurred shortly after Whit-

gift's accession to the primacy. Walter Travers ranks

second only to Cartwright as a leader of the Puritan

party. He was confessedly a man of learning and

ability, and apparently also of a disposition which

attached many persons warmly to him. He had been a

Fellow of Trinity, Cambridge, during Whitgift's master-

ship, and had then got into trouble by reason of his

unbending Puritanism. He seems to have been thought

well of by Lord Burghley and other great persons, and

had many friends among the lawyers of the Temple.

He was the author—though not confessedly—of the book

' For the Archbishop's letter plainly suggests that he would not have

i dreamed of questioning the sufficiency of orders duly conferred by the

Church of Geneva, and in so doing accords with the tone universal

throughout the correspondence between the Elizabethan divines and
their friends in Geneva and Zurich.

" Strype, Whitgift, vol. i. pp. 342-6.
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entitled ' De Disciplina Ecclesiastica,' which was and con-

tinued to be the acknowledged text-book of the Puritans,

and was afterwards publicly adopted and authorised by

the Parliament in 1644 as a Directory of Government.

The Mastership of the Temple becoming vacant in 1584,

Travers' name was mentioned as a candidate, and he

was in the first instance supported by Lord Burghley.

Whitgift not unnaturally objected, and wrote to Lord

Burghley that ' unless he (Travers) would testify his

conformity by subscription as all others did which now
entered into ecclesiastical livings, and would also make
proof unto him that he is a minister, ordered according

to the laws of this Church of England (as he verily

believed he was not, because he forsook his place in the

college upon that occasion), he could by no means yield

to consent to the placing him there, or elsewhere in any

function of this Church.'

Travers on this also wrote a letter to Lord Burghley,

in which he demurs to re-ordination, but expresses his

readiness to subscribe the Articles, 'which most willingly

and with all my heart I assent unto as agreeable to

God's word.' ] The appointment was given to Eichard

Hooker, but Travers remained for some time lecturer at

the Temple, where he used to employ himself in contro-

verting in the afternoon the statements made by Hooker

in the morning. To this scandal, after some time, Whit-

gift put an end, by abruptly prohibiting Travers from

preaching any more. Travers made an appeal to Lord

Burghley and to the Privy Council, but without success.

The document in which the appeal was made, or a copy

thereof, was sent by Cecil to Whitgift, and has been

preserved, together with Whitgift's annotations upon it.

In this form it was published by Strype, and is of much
1 See the whole letter in Strype, Whitgift (Appendix), vol. iii. pp. 115.
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interest and some importance. It must be borne in

mind in reading it that Lord Burghley was throughout

far more favourable to Travers than ^N^hitgift was, and

that the latter was in these annotations making out his

case to the best of his ability, in excuse for his some-

what sharp treatment of the former. On the wnole, he

makes out a good case. It was obvious that no disci-

pline could be maintained at all if a man holding, as

Travers did, the constituted authorities of his own
Church in utter contempt, repudiating their discipline,

and despising their orders, could go abroad on purpose

to free himself from their authority, receive his com-

mission there from the hands of a mere set of malcon-

tents like himself, and then come back and claim

that he held any office or cure in the Church of Eng-

land which might fall to his lot, by as good a title as the

best there. In the main, Wliitgift's position was so

strong that he had no difficulty in maintaining it, and

Travers remained silenced, but he was shortly after

called to Dublin by Archbishop Loftus and made
Master of Trinity College.

There are, however, some incidental points touched

by these disputants which are of value as showing the

state of things in the English Church at the period. In

the course of an argument that ordination in one

Church was always held good in others, Travers says,

* Afore Mr. Whittingham's case there was never any

question moved in this Church to the contrary,' and to

this historical statement Whitgift takes no objection.^

Travers proceeds :
' The question being moved about

him, yet was neither the word of God nor the law of

' Any person who reads these papers, as given by Strype, will see that

"VMiitgift is taking every point he can against Travers, and would have been
most unlikely to let such a statement pass, had he been able to question it.
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the land found to be against him. But notwithstanding

that exception, he continued in his place and ministry-

after to his death.' Whitgift rejoins :
' This is untrue, for

if Mr. Whittingham had lived he had been deprived,

without special grace and dispensation.' Now, as we
have just seen, Travers was right in this point, as to the

fact : Whittingham was not condemned, and did retain

his deanery for the few months he lived. Whether he

would have been condemned is a matter of opinion, in

which it is at least as likely that Lord Huntingdon, one

of his judges, should have been right as Whitgift, who
had nothing at all to do with the case.

These two cases, taken together, serve to show how
the rise of Puritanism, together with Elizabeth's deter-

mination to give it no quarter, were gradually hardening

Anglicanism, and while leaving it still in its old attitude

of uncompromising opposition to Eome, were gradually

compelling or inducing it to take up a position of exclu-

siveness towards other Protestant churches, to which,

for nearly the first half-century of its existence, it was

a stranger.^

. Another important event belonging to this period

was the publication of the famous Martin Marprelate

tracts, which began to be secretly printed in the year

1590.^ These tracts and the literature arising out of

them serve very well to show both what the relative

situation of the Bishop's party and the Puritans was at

the time, and how far it had changed from what it had

previously been. It is impossible to read any of them,

for instance, the ' Epistle to the Terrible Priests,' or even

* The evidence of a great High Churchman of a later age, Dr. John
Cosin, afterwards Bishop of Durham, may be taken to show what the

practice of the Church of England in this matter had been and was. (See

Appendix, note vi.)

^ This was the year of the publication of Penry's A2)pellaHon.
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the fax more serious Puritan writings of the time such as

Udall's 'Demonstration of the Truth,' without being struck

at the same time by the bitter and cantankerous style

adopted by the writers, and the perverse and impracti-

cable character of the party whose spokesman they are.

The hopeless narrowness with which they assume that

opposition to Eome or Eoman practice is of itself the

test of right, and conformity to it an invariable proof of

wrong, and that the mere words of the Bible—or

more often their own conclusions as to the applicability

of those words—are to settle every controverted point

in their favour, without the shadow of an appeal, and

the bitter and unsparing denunciation of every attempt

at such appeal, as ' devilish practices against God
his saints,' and of the bishops and others who thought

better of the existing state of things, than they did, as

* impudent, shameless, and wainscote-faced bishops ;

'^

all these are the marks of a bitter and unreasoning

fanaticism, with which it is difficult if not impossible to

deal, except with the strong hand. On the other hand,

it appears certain that the bishops did use strong

measures with these men, to an extent which to modern

ideas appears harsh to an inexcusable degree. Mr.

Arber, in his introduction, quotes contemporary docu-

ments showing twenty-five men in various prisons in

London for ecclesiastical offences, many of whom appear

to have been committed without warrants or kept in

prison for months together without trial, and some

beaten and ' cast in little ease,' and several to have

died in prison, leaving their families destitute. To all

this it must be added that printing was not permitted

them ; these very tracts were printed by stealth and

under hiding, and the printers and authors hunted, im-

* See, e.g., Martin's Epistle, Arber's edit. pp. 30-1.
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prisoned, and sometimes, as in the case of John Penry,

even executed. And the means used by the bishops

were as unscrupulous and unfair as their acts were

harsh and arbitrary.^ In particular, what was called

the ' oath ex officio ' was a method of investigation

worthy only of the Spanish Inquisition. Under it a

man could be called before the Bishop or the Court of

High Commission without a charge and without an

accuser, and there have an oath administered to him to

reveal whatsoever he knew, whether of himself or any-

one else ; and if he refused the oath he was sent to

prison at once. What will strike any modern reader

as at once the most remarkable, and from a moral

point of view the most lamentable, feature in this

bitter and important controversy, is that the points in

dispute not only were really unimportant, but were

admitted on both sides to be so. If we examine ^

Anthony Gilby's ' One Hundred Points of Poperie yet

remaining which deform the English Eeformation ' (he

enumerates in fact 151), omitting those concerning the

administration of justice in the Bishop's Courts, which

were only indirectly a religious question, we shall find

that no one of the real doctrines of the Anglican Church

is in question, but trifling matters of vestments or cere-

monies, to which, as we have seen, the Anglican divines

of that age attached no importance, and many of which

they would willingly and even gladly have given up.^

Yet neither party would yield an inch. The malcon-

tents would not yield, for they had, as we have just seen,

' Arber's Introductory Sketch, p. 73. * Ibid. p. 28.

' Mr. Mullinger ( University of Cambridgefrom the Royal Injunctions

of 1535 to the Accession of Charles I., p. 263), quotes Travers himself

as saying in his Ecclea. Discip. Explicatio, ' The Universities are set

on fire by causes most trivial in themselves,' and, as we have already seen,

Travers professed himself entirely satisfied with the Thirty-nine Articles.
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worked themselves up into a profound belief that every

one of their own crotchets was directed by the infallible

word of God ; and the bishops could not yield because

to them to yield was to give up the cause altogether.

They held their places simply on the condition that

they maintained the state of Church doctrine and disci-

pline which had been established by law and which

Elizabeth was determined should not be changed.

Many of them believed, and not unreasonably believed,

that it was far better, in itself, than that which the

Puritans would substitute for it, and even those who
sympathised most strongly with the latter party, saw

plainly that, if they proposed to yield, Elizabeth would

simply get rid of them, and supply their places with any

men she could find who would undertake to carry out

her views, and such men, they might not unreasonably

argue, were likely to be worse rather than better than

themselves. And thus in the curious melange of human
motives the most disinterested anxiety for the safety of

the Christian religion in England may have mingled in

the most varying proportion, in the minds of the Eliza-

bethan bishops, with a sordid and worldly care for

their own personal profit and dignity.

That a moderate party did exist, and that it num-

bered, as may be expected, among its members many of

the ablest and best men in the country, is evident. At

Cambridge, where the influence of Cartwright and Travers

had been greatest, we are told :
' We may clearly dis-

cern the existence of a not inconsiderable section whose

retirement froni the ranks of Puritanism was the result

of a genuine and far from irrational conviction of the

disastrous tendency of the consequences to which that

movement was leading.'^ Chaderton, the first Master of

^ Mullinger, op. cit. p. 299.
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the recently founded Emmanuel College, and Whitaker,

Master of St. John's, both leading men in the University,

are mentioned as examples of this moderate party.

Like almost all the earlier Elizabethan bishops, they

sympathised with the Puritans in the main, but were

unwilling to accept the consequences of doing so

openly, and they utterly condemned the violence, intem-

perance, and coarseness of the polemics ; but in those

days, as in all times in which party spirit, and especially

religious party spirit, runs high, moderation is the

unpardonable sin, and a theologian who ventures to sug-

gest that a question has two sides, is consigned by both

parties to the bottomless pit, as a hopeless example of

Laodicean tepidity.

The Puritans insisted strongly on the absolute and

divine right of their ' discipline ' or form of Church

government. It was, according to them, taken direct

from Holy Scripture, and had an exclusive claim to the

obedience of all Christian men.^ Whitgift, and Hooker

himself, in common with all the earlier defenders of the

English Church against them, had insisted that the

Church was free in these matters, as also in that of

rites and ceremonies ; and also on the necessity for

some degrees of authority in the Church, and the

consequent absurdity of requiring equality among all

ministers. Now, for the first time, in February 1588,

a sermon was preached by Dr. Bancroft (afterwards

Archbishop) at Paul's Cross, in which he suggested,

rather than asserted, the divine right of bishops in the

Church of England, thus, as he supposed, making good

its position against the asserted divine right of the Pope

on the one hand and of the Puritan * discipline ' on

^ See Hiint's Beligious Thottght in England, vol. i. pp. 54-60, for a

short resume of these arguments.
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the other. This sermon of Bancroft's has attained to a

fame out of all proportion to its intrinsic merits. It

owes its immortality to the fact that in it for the first

time, more than half a century after the separation

from Eome, the above doctrine is maintained. It is

put forward in a mild and scarcely more than suggestive

tone, and to a modern reader appears scarcely noticeable

as compared with the blast of unqualified asseveration

with which the royal supremacy is asserted in its most

unmitigated form ; the preacher maintaining, almost in

the words of Henry VIII. 's Act of Supremacy, that

* not only the title of supreme governor over all persons

and in all causes, as well ecclesiastical as civil, did

appertain and ought to be annexed to the Crown, but

likewise all honours, dignities, pre-eminences, juris-

diction, privileges, authorities, immunities, profits and

commodities, which by usurpation at any time did

appertain to the Pope.' ^ Nevertheless, at the time when
the sermon was preached, and for many years after-

wards, it w^as the former and not the latter assertion

which excited attention ; because, while the latter was

a mere every-day doctrine, with which mankind had

been familiar since Cromwell's time, the former, at

the time entirely novel, was a desertion of the ground

hitherto held by Jewell, Whitgift, and Hooker, and ap-

peared to have been enunciated simply, as one may say,

in order to overtrump Cartwright's trick. A similai*

doctrine was, however, shortly after maintained in a

much more serious work by Dr» Bilson, at that time

Warden of Winchester College, and subsequently

Bishop of Winchester. His treatise on the ' Perpetual

Government of Christ's Church ' is a careful and weU-

reasoned work, but the arguments, though familiar in

' Perry, vol. i. pp. 16, 19.
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the present day, must, as applied to the Church of

Eno-land, have been both new and startHng m EHzabeth's

reisn, inasmuch as it was, if I mistake not, the first

controversial work which dealt with the constitution of

the Church, without specific reference to the points in

dispute between the Eeformed and the Eoman Churches.

The constant thesis of earlier works had been those

differences—the consequenl justification of the Eeforma-

tion, and the substantial unity of the reformed com-

munions in different countries. Here, for the first time,

we have a work by a divine of the English Church, in

which the Puritans are the avowed adversaries, Eome
is practically left out of the account, and, by implication

at least, the non-Episcopal Protestant Churches are

rated as no Churches at all.^ The work, as far as can

be now judged, took its place for the moment simply

as one among the many anti-Puritan polemics of the

time ; had it been looked on as anything more it could

scarcely have failed to arouse the anger, not only of

those against whom it was written, but also of the

majority of the Churchmen whose cause it espoused.

. The two controversies—that with the Eomanists on

the one hand and that with the Puritans on the other

—continued with varying degrees of vigour during the

rest of the reign and for long years afterwards. It has

been held that the adversaries in both cases were per-

secuted, and that both persecutions were alike blots

upon the credit of the English Church. In point of

fact, however, so far as they were persecuted at all

—

1 The latest notice of Bilson that I have found—viz. that in the Dic-

tionary of National Biography— speaks of his writing generally as

'halting in its logic and commonplace in its proofs." His theory of

Episcopacy, though not uncommon in the present day, was far too

thoroughgoing, not only for Jewell and Whitgift before him, but for

Andrewes afterwards. (See Appendix, note vi.)
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and that they were so it seems impossible to deny

—

both were persecuted by the State rather than by the

Church, and for reasons of State rather than for enter-

taining wrong opinions. Eomanism, as has been

already said, was constantly associated with the idea

of treason, Puritanism with that of sedition ; and not

unreasonably. Not only did fanatical Eomanists

actually attempt the Queen's life, but Eoman states-

men plotted and Eoman theologians defended these

attempted assassinations. Nor were the Puritans much
less obnoxious to the State than these when we re-

member what the State proposed to do and to be in the

sixteenth century.^ They maintained the superiority

of the clergy

—

i.e. of their elders and assemblies—over

the civil power in ecclesiastical matters, to the extent

of making the ministers the judges of what is law in all

matters, and civil magistrates judges only of the facts,

making the sovereign subject to the censures and

excommunications of their elderships and assemblies,

and establishing oj05cers analogous to the Ephors at

Sparta, with power to depose the sovereign if he

seem to them to break the covenant, with many other

similar extravagances. All these matters bore a vastly

different appearance to the eye of a sovereign or a

statesman in any State, in the sixteenth century, from

that which they bear now ; and in England we have

to bear in mind that there was, as we have frequently

had occasion to notice, a very special and close con-

nection, almost an identification, of the Church with the

State. The Sovereign had, as w^e have just seen stated

in so many words by Dr. Bancroft, all the authority in

^ See, e.g., a paper (No. III.) in the Appendix to Strype, Wliitgift,

Book IV., entitled, ' The Doctrine with some of the Practices of siuidry

troublesome Ministers in England.'
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the Church which ' by usurpation did ever at any time

appertain to the Pope.'

Two other controversies arose in these closing years

of Elizabeth's reign, both of which had certain re-

lations, direct or indirect, with the governing powers of

the State. One of these, viz, the predestinarian con-

troversy, arose with a sermon by a Fellow of Caius

College Cambridge, Barret by name, who called in

question in the University pulpit some of the dogmas

of the prevailing Calvinism of the period. This sermon,

and the disputes which followed it, showed how com-

pletely these opinions were at the time in possession of

the field in the English Church ; Whitgift himself,

Whitaker (the Eegius Professor of Divinity), together

with the great majority of the bishops and heads of

houses, taking part against Barret. It showed also, at

the same time, that there were, even then, especially

among the younger divines, a few who were beginning

to revolt against them, with one notable leader among
the seniors in the person of Dr. Baro, the Margaret Pro-

fessor. The point, however, with which we are con-

cerned is this, that the controversy gave rise to a some-

what singular proceeding on the part of the archbishop,

who seems to have assembled a meeting of bishops and

clergy at Lambeth, which drew up a series of Calvinistic

propositions since known as the 'Lambeth Articles.' It

is impossible to read Strype's account of the proceed-

ing, and especially the archbishop's letter * to the heads

of houses at Cambridge, without a feeling that he must

have been conscious that he was dealing with the whole

matter in a perfunctory and irregular way, and en-

deavouring to keep matters quiet by a tacit assumption

of an authority which he felt to be more than doubtful.

• Strype, Whitgift, vol. ii. p. 282.

R
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In any case, however, lie was reckoning without his

host, and was brought up somewhat abruptly by a

letter from Sir R. Cecil, written by the Queen's order,

which completes the view of the situation so graphic-

ally that I give it at length as it is quoted by Strype :

—

'That her Majesty had heard, as of Mr. Wliitaker's

death, so of some business that he came up about.

And that she had commanded him to send unto his

Grace to acquaint him that she misliked that any

allowance had been given by his Grace and the rest of

any such points to be disputed : being a matter tender

and dangerous to weak, ignorant minds. And there-

upon that she required of his Grace to suspend them.

That he could not tell what to answer, but did this at

Her Majesty's commandment and left the matter to his

Grace, who, he knew, could best satisfy her in these

things. And thus he humbly took his leave. From
the Court, the 5th December, 1595.

* Your Grace's to command,

'Eo. Cecill.'

The Sabbatarian controversy ^ also arose towards the

close of this reign, certain preachers, more or less in-

clined to the Puritan party, having begun to preach in

various parts of the country that the command to

observe the Sabbath was moral and perpetual, and that

infringements of it were to be put upon the same level

with crimes such as murder and adultery. This doc-

trine was met by the archbishop and the Lord Chief

Justice with their usual methods—viz., citations before

the courts and prohibition of printing. The interven-

tion of the latter functionary serves to show that in

this, as in other cases, the Church and State were at

^ Strype, Whitgift, vol. ii. p. 415.
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one. As usual, however, the doctrine which was only

now beginning to excite attention continued to spread,

and led, as we know, in the following reign, to serious

disorders and difficulties. And thus, with the constantly

attempted suppression of her adversaries on the one

side and the other, in these last years of Elizabeth's

reign, the Church of England was more and more

differentiating herself from the Eoman Church on the

one hand, and from the Churches of the Eeformation

on the other ; but as she was forced into this position in

the first instance mainly by the individual will of the

sovereign, so she has maintained it ever since by close

connection with and intimate dependence on the

existing civil power for the time being. But the con-

sideration of the total results of Ehzabeth's reign may
well require a chapter to itself.

s 2
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CHAPTEE XI

REIGN OF ELIZABETH {continued)

Let us endeavour now to sum up the results produced

by the long and important reign of Elizabeth upon the

relations between Church and State in England then

and since her time. In so doing we must be careful to

include in our record not only the effects produced, but

also the means, and the power, and the authorities, by

which they were brought about. No ruler of England

has ever, since Elizabeth's day had opportunities

similar to hers. At no time since has an equal amount

"of power rested in the hands of a single individual.

Theoretically, no doubt, the power of the Crown was as

great under James and Charles as under Elizabeth, but

the Parliament in the one case was far less submissive,

and in the other claimed and succeeded in establishing

(for the moment) a power far greater than that of the

Crown. And, again, the circumstances under which

Elizabeth came to the throne were unusually favourable

to a new departure. Mary's legislation had reduced

the law and the constitution of England to a condition

which practically gave her successor a liberty of

action in ecclesiastical matters unexampled before or

since. Not only had Mary, by two successive statutes,

swept away the whole ecclesiastical legislation of the

two previous reigns, but by further legislation, and by

despotic acts of government unwarranted by any law,
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she had re-estabUshed the papal power in England to

an extent unknown since the time of Henry III., and

even then of at least doubtful legality. But Elizabeth

was not, properly speaking, at liberty to inaugurate a

great change : she was positively compelled to do so, and

at liberty only to a limited degree as to the direction in

which she made it. There is ample evidence that the

disgust and discontent produced by Mary's government

was by no means confined to the Protestant party

alone, but was shared in to a great extent even by the

Catholics, and was universal throughout that large

portion of the nation which was neither bigotedly

Catholic nor fanatically Protestant.

The first characteristic feature, then, of the whole

relation of Church and State in Elizabeth's reign, is

what would now be called its pure and undiluted

Erastianism. From the beginning to the end of the

reign the Church is subject to the State, and never

pretends to be anything else. By far the greatest part

of the ecclesiastical revolution was accomplished, as

we have seen, in the first three years of her reign, not

only altogether without the assistance of Convocation,

but—so far as that body can be said to have acted at

all—in the teeth of its unanimous opposition. Con-

vocation apart, the only organ of the Church was its

representatives in Parliament, the Bishops and Abbots in

the Upper House ; and their names—when they appear

in the division list at all—appear constantly in Oppo-

sition, and as constantly in the minority. When—after

the principal changes were effected, and, by means

of them, the personality of the Upper House entirely

changed, and both Houses effectually muzzled by the

oath of Supremacy—Convocation was permitted to

resume its functions, not only did it accept with meek-
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ness all the changes already made, but it appended to

the results of its own labours the humble protestation

already quoted.^ There is, in point of fact, throughout

the reign a unanimity amongst all parties (the Catholics

always excepted) in Exalting the royal power over the

Church, and an entir.e agreement between theory and

practice which it is difficult in the present day com-

pletely to realise. We find, first, the phraseology of

the Act of Supremacy claiming authority in the most

unmeasured terms ; then we find this authority carried

out avowedly under the sanction of that Act, at first by

specially-appointed Commissions, and, after 1583, also

by the constitution of the High Commission as a per-

manent court ; and we find all sorts of functionaries, on

aU sorts of occasions, referring to that authority as

a settled principle of the constitution. The whole

ecclesiastical constitution of the country was revolution-

ised by the first two Acts of Elizabeth's first Parliament,

and by the Commissions appointed under that first Act

which carried out her visitation and enforced her

famous ' injunctions.' All this was done in the year

1559, and entirely without either authority from, or

reference to, any clerical or distinctively ecclesiastical

authority whatsoever, other than that which belonged

to the Crown itself. Indeed, as we have seen. Con-

vocation was for all intents and purposes in abeyance,

and had done nothing except express in a more or less

informal, but in a perfectly unmistakable, manner its

entire satisfaction with the state of things left by Mary,

and its consequent disapproval of the whole of Elizabeth's

ecclesiastical acts. And as the reign began so it con-

tinued to the end ; the whole government of the Church

was carried on by Commissions similar to the first one,

' See above, p. 201.
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composed, like it, of mingled clerics and laymen ; and

deriving its authority direct from the Crown under the

Great Seal, and, in fact, held responsible not to the

Church in any sense, nor even to Parliament, but to

the Privy Council. Thus, as far as law and practice

could make it, the Church was completely subject to

the State, and was, as I have said, incorporated with

it ; and how complete this subjection was, and how it

was accepted in all good faith by the divines and func-

tionaries of Elizabeth, may easily be seen by reference

to contemporary records whether official or private.

Thus, in the instance given above, in which Calvin

opened negotiations with Archbishop Parker for a union

of all Protestant Churches, the latter, as we have seen,

took instructions as to his reply, not from Convocation

nor any assembly ofbishops, but from the Privy Council.^

It was by the Crown, again, that the congregations of

foreign Protestants were permitted to organise them-

selves in London, Norwich, Canterbury, and elsewhere,

and that the Bishop of London was set up as their

official and acknowledged superintendent.^ Later in

the reign we find Whitgift writing to the heads of col-

leges in Cambridge,^ and telling them, ' It is a most vain

conceit to think that you have authority, in matters of

controversy, to judge what is agreeable to the doctrines

of the Church of England, what not—the law ex-

pressly laying that upon her Majesty and upon such as

she shall by Commission appoint to that purpose
'

; and

Bancroft,* in his famous sermon already quoted, claiming

for the Crown * all the authority and jurisdiction which

by usurpation at any time did appertain to the Pope.'

1 See above, p. 203. ' See above, p. 202.

» Strype, Whitgift, vol. ii. p. 252.
* Bancroft's sermon on trying the spirits (the very sermon in which

divine authority was first claimed for the bishops).
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Further still, as the quarrel between the Puritans and

the bishops is becoming exacerbated, we find each party

in turn charging the other with being disloyal to the

supremacy.^ Thus, one of the commonest charges

against .the former party is that * they attribute in effect

no more to her Majesty and all other civil magistrates

in these causes than the Papists do, which is potestatem

facti non juris ; and, on the other hand, we find Sir

Francis KnoUys—who is holding a brief, as his manner

was, for the Puritans—writing to Lord Burleigh ^ in

complaint of the
.
assumption of the bishops, ' Her

Majesty is not supreme governor over the clergy if so be

that our bishops be not under-governors to her Majesty,

but superior governors by a higher claim than directly

from her Majesty.' We see here how, during the latter

part of the reign, each party was charged with putting

forth claims which were felt to be incompatible with the

old idea of the extent and character of the royal supre-

macy which, nevertheless, both parties represented as

the undoubtedly orthodox and constitutional view. The

explanation is probably to be found in the fact that

thought upon every subject grows and ripens like a

herb of the field, and, like that, its growth is favoured,

checked, or altered, by the circumstances around it ; and

thus the ideas of these two parties developed by natural

growth and were cramped and distorted by the different

conditions in which they grew, by their opposition to

one another and the different favour which they found

with the Queen or with the people, until both of them

arrived, sooner or later, by mere spontaneous develop-

ment at the conclusion that, however much it might be

the theory of the Tudor sovereignty that the will of the

monarch for the time being was the standard of ortho-

' Bancroft, same sermon. '^ Strype, Annals, vol. iv. p. 8.
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doxy, it was yet impossible to build permanently on so

uncertain a foundation. The result has been that

the party which ultimately broke with the State, while

it has shaken itself free from this impracticable theory,

has gradually lost position and dignity by so doing, and

that which adhered to it has maintained the theory as

a theory, but has kept it carefully in the background,

and studiously avoided bringing it into view, except on

the rarest occasions ; and in so doing, while retaining a

position of dignity and importance, has lost its influence

with the^ people, and is in danger, in its frantic efibrts in

our own day to reach a more defensible position, of

breaking, in its turn, with the State, and losing its own
raison d'etre at the same moment.

The next fact which the history makes evident to us

is that in this reign, at least, the supremacy really meant

not any idea of State power in the abstract, but simply

the concrete will—too often, indeed, the mere caprice

—

of the individual sovereign for the time being.

In this instance, again, we find theory and practice,

in these early days of the Eeformed Church, very much
at one. The Elizabethan Act of Supremacy (1 Eliz.

c. 1) provides for the government of the Church by

the sovereign herself, by the machinery of Commissions

under the Great Seal ; and Elizabeth accordingly, and

her next two successors after her, looked upon the

government of the Church as their own individual pre-

rogative, and invariably resented any attempt on the

part of Parliament to interfere with it.^ Proof of this

has already been given in these pages in abundance, and

if it were not, it lies on the surface of every document,

public or private, which deals with the subject through-

out the reign. In the beginning of the reign we find

' See above, p. 219.
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Jewell stating that it is to the Queen's own determined

dislike of change that the maintenance of the vestments

and ceremonies objected to by the Puritans, and disliked

only a little less by the bishops themselves, is due.

Later on we have seen her personal objection to the

' prophesyings ' leading to their prohibition by the

bishops, and to the suspension of the archbishop him-

self, because he declined to acquiesce ; and towards the

end we have seen her rebuking Archbishop Whitgift

for permitting the predestinarian controversy to emerge,

and giving him an intimation which led at once to the

virtual withdrawal of his Lambeth Articles, after he had

already sent them down to the heads at Cambridge, as

a sort of quasi-authoritative document : and throughout

the reign we find any attempt on the part of Parliament

to deal with ecclesiastical matters of any kind checked

and rebuked in no measured terms, even in cases in

which the Queen took the same view as the Commons
themselves.

Since Elizabeth, then, was to so great an extent

both in theory and practice Pope of England, it is of

importance that we should consider, with the best light

we can find, what kind of a Pope she was, what were

the real acts which she did, and whether she deserves

altoo^ether the discredit of that deliberate and organised

system of hypocrisy which Mr. Froude attributes to

her. Elizabeth, then, we have to remember, besides

being a woman of great natural abilities and quite

exceptional force of character, and very wide culture,

also had an experience of life almost unexampled.

True, she was born in the purple, but it was purple in

which were some very coarse threads ; for at her birth

Katherine of Arragon was still living, and, when she was

but three years old, her own mother was attainted,
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divorced, and executed, and herself stigmatised as a

bastard. That in essential and important matters she

suffered less from this than we should expect, seems

clear from the fact that her education was conducted

with the most jealous care, and that she was at a later

time included among the heirs to the throne appointed

in her father's will ; but, even so, it is incredible that

she did not receive vastly different treatment, as the

King's natural daughter, from that which had been her

due as the heiress-apparent to the throne. Edward
and his more important counsellors were all, either in

fact or profession, Protestant bigots, and from them it

is no secret that she received far more consideration than

her sister ; but this was counter-balanced in a great

measure by the fact that Mary was before her in the

order of succession, and, when the time came to attempt

to set Mary aside, they seemed to feel no scruple in

including Elizabeth in the same proscription. When
the attempt failed, and Mary ascended the throne,

Elizabeth, at the age of twenty, entered upon a term

of trial, persecution, and actual danger, during which

her individual liberty was constantly restrained, her

personal attendants were appointed by others, and con-

tinually tampered with, and her own life was in such

danger that she had no security from day to day that

she might not be committed to the Tower or ordered

for execution. . Elizabeth was far from being destitute

of religious feeling or of Christian belief. It was no

mere acting that when Mary died, and the announce-

ment was made to her that she was delivered from her

thraldom and was herself a queen, she fell on her

knees and exclaimed, 'It is the Lord's doing, and is

marvellous in our eyes !
' But while her life, with its

rapid changes and constant danger, had been calculated
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to keep alive a sense of religion within her, yet she had

lived through a time of the most exasperated religious

controversy, and the controversialists of both sides had

tried their skill upon her to the utmost. Moreover, if

she had seen, and to some extent felt, the bitterness,

cruelty, and relentless brutality of Mary's rule, not less

had she also seen the selfish hypocrisy and unscrupulous

greed of Edward's Protestant counsellors ; and was in

no danger of falling under the delusion that in the

controversy of the times all the good was on one side

and all the evil on the other.

Equally by nature and education Elizabeth was a

woman of broad mind and clear understanding, but,

like other people, her conduct was not always dictated

by her understanding alone. She was biassed by her

inordinate vanity, by her love of power, and not less by

her self-will, her taste for display, and not unfrequently

by mere feminine caprice and perversity. Added to

all this, she stood constantly in most difficult situations,

and was swayed by innumerable considerations of safet}^

and policy. Considering the number and the force of

the temptations to which she was exposed, the wonder

is that her course was not even more erratic than it

actually was. In regard to Church matters it was, in

truth, singularly consistent. Having accepted the

state of things established during the first years of her

reign, which allowed a certain latitude of opinion in the

more mysterious doctrines of the faith, while it main-

tained some outward decency and order in the worship

of the Church, her constant endeavour afterwards, as

we have seen, was to maintain uniformity in externals

and to check controversy upon difficult and recondite

questions. It is abundantly clear that it was to

Elizabeth's personal opposition alone it is due that the
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demands of the earlier Puritans for the abohtion of

vestments and ceremonies were not conceded. That

policy, as well as taste, may have conduced to this

result is not unlikely, nor is it inconsistent with

Elizabeth's habitual duplicity and dissimulation; but

there is quite sufficient evidence to show that her

apparent disposition towards the old religion was but

skin deep, and that she was in the main a partisan of

the Eeformation.^ In the early years of her reign, the

terrible dangers by which the country was surrounded

may well have made her hesitate to estrange and

irritate her only ally, and not improbably add him to

the already formidable number of her enemies, when,

by merely talking in a vague manner to his ambassador,

and leaving the cross standing in her private chapel,

she might keep up in his constantly vacillating mind the

idea of her possible conversion ; but from the day when
she published her famous Injunctions to that on which

she spoke to the Privy Council about the Irish rebeUion,

of ' extirpating that monster who colours his traitorous

ingratitude with a desire to plant the Eomish super-

stition to the extirpation of God's true religion, wherein

we will Hve and die,' ^ and to that further day when she

actually did die, receiving her final consolation from the

mouth of the Calvinist Whitgift, there is no reason to

believe that Elizabeth was other than a Protestant in

belief as well as in action. That times of great excite-

ment, whether religious or political, lead many men to

the adoption of extreme opinions, either on one side or

the other, may be true ; but it is not true, even in such

times, that a man must of necessity be either a fanatic

' On these points further evidence from contemporary sources will be

foimd in the Appendix, note vii.

^ State Papers, vol. cclxxv. No. 10, June 20, 1600.
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or an unbeliever : and a person with the intellect, the

education, the experience, and, above all, the tempera-

ment, of Elizabeth, is predestined, by disposition and

circumstances alike, to take the middle course, and

does not deserve the stigma of hypocrisy for so

doing.

If we now turn from Elizabeth's character to her

work, we shall find that, whether good or bad—for on

that point men will differ till the end of time—it was

great and characteristic, it was of inestimable impor-

tance to the English nation, and it has been most

wonderfully permanent—for it has not changed in any

important feature since her time—and it was her own.

That the Church of England as we now see it is as we
now see it, is due to Elizabeth herself and to none

other. The share of her counsellors was great, and

amongst them in this matter, as in others, the foremost

place must be assigned to Cecil ; but it was not to her

counsellors, and certainly not to Cecil, that it was due

that the moderate and, at least theoretically, unobjec-

tionable demands of the early Puritans were not con-

ceded. The letters of Jewell and others of the

early Elizabethan bishops, show plainly not only that

there would have been no great opposition on their

part, but that it was the Queen herself and the Queen

only who stood between them and concession. To

estimate the whole effect of such concession, had it been

made, is of course impossible ; but it seems clear that it

must have changed the whole subsequent history of the

Church of England. A large proportion of the nominal

members of the English Church in the early part of

Elizabeth's reign must have consisted of those more or

less indifferent persons who had been brought up

in childhood as Catholics, who had lacked ability or
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inclination to form opinions for themselves, and who
complied more or less unwillingly with the law which

compelled them to attend the English services.- The

loss of the vestments and ceremonies still retained,

might no doubt have disgusted many of these, and have

driven them back to the old faith ; and of anything

calculated to add strength to the Cathohc party Eliza-

beth had throughout her reign a well-founded fear, and

this fear came in aid of her own taste and feelingf to

prevent the concession. On the other hand, had the

concession been made when first demanded, it would

have conciliated the bulk of the early Puritans at the

time, and it may doubtless be argued that it would have

taken at once the brain and the heart out of the

Puritan movement, would have enlisted the ablest and

best of the Puritans on the side of the Church, and so

prevented the formation of that great half-organised

body of nonconformity which has played so consider-

able a part, for evil as well as for good, in the sub-

sequent history of this country.^ But it may be

replied that it is by no means certain that all this

would have happened.^ It is at least as likely that the

Puritan demands would have grown with the conces-

sion just as they did grow without it ; that, having

obtained the abohtion of the vestments and ceremonies.

' It is argued, by no less a writer than Hallam, that up to the appear-

ance of Cartwright as the leader of the Puritans, concessions to them
would have been safe and judicious.

* Cartwright was not an isolated portent totally unconnected with

other men, or with the circumstances of the times. Had he been so, he

would have produced no effect ; and the difficulty, or rather the impossi-

bility, is to determine how far Cartwright was himself produced by
Elizabeth's high-pressure system, or was the natural result of that very

peculiar theology which her system had entirely failed to check ; and
with the example of the Scotch Church before us, we are naturally in

clined to the latter explanation rather than the former.
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they would have proceeded, as they actually did, to

demand, one after another, the abolition of the liturgy,

the establishment of lay elders, the abohtion of bishops,

and the equality of ministers ; and thence to that com-

plete exaltation of the ministry above the Parliament

and the sovereign which, as we have seen, they pro-

posed, and which a century or so later was actually

realised to no slight degree in Scotland. All this

could not, of course, be patent to the eyes of Elizabeth

and her advisers, but they may well have felt that con-

cession is often a two-edged weapon, and, in the act of

disposing of one enemy, not unfrequently arouses

others.

As we read the evidence in contemporary documents,

it appears almost incredible that Elizabeth could have

maintained as she did throughout her reign, with con-

stantly increasing narrowness and rigidity, the system

of universal repression which it displays to us. But the

era of toleration had not yet dawned : none but a very

few of the most enlightened minds had even dreamed of

it : and the Puritans themselves, insisted upon the uni-

versal obligation of their own system as strongly as did

the Papists on theirs. Elizabeth's religious system,

which was, in the first instance, merely a revival of

Edward VI.'s, and is so spoken of constantly by those

most intimately concerned in its establishment,^ was

treated from the first by the Papists as mere Protest-

antism, and was accepted as such by the foreign Protest-

ants ; but it retained a sufficient amount of the external

forms and ceremonies of the old religion to maintain

the decency and order of public worship, while the

definitions of doctrine were elastic enough to admit

' E.g., Parkhurst to Bullinger, Zurich Letters, p. 29 ; Jewell to the

same, ih, p. 33.



REIGN OF ELIZABETH 257

considerable diversity of opinion and belief on points on

which different minds can in general arrive at a similar

conclusion only by a tacit agreement to accept words

without too close inquiry as to their meaning. The

bishops, though retaining their old position and dignity,

and though permitted to revive many of their old courts

and jurisdictions, nevertheless did so only as officers

under the Crown, and the only one who ventured to

oppose the Queen's views found himself, as we have

seen, reduced to utter helplessness for the remainder of

his life ; and when, some quarter of a century later, the

earliest attempt was made to claim Divine right for

them, it was done under the pressure of controversy,

and was guarded by a distinct claim of the whole Papal

power for the Crown. The limitations on the Protestant

side of the line, which occupy so prominent a position

in the latter part of the reign, were in themselves

nothing new. There was a heresy commission, in the

days of Edward, against the Anabaptists, and Joan

Bocher was put to death in the same reign ; but in

Elizabeth's time the extension of Puritan opinions among
the ruling classes—Sir Francis Knollys, Leicester, and

Burleigh himself being more or less affected by them

—

gave them more importance, and rendered her repressive

policy more difficult.

Whatever moral criticisms we may make upon

Queen Elizabeth's ecclesiastical policy, it must be ad-

mitted that she contrived to establish a system which

has been in many respects wonderfully successful. If

it satisfied the extreme of neither party, it has certainly

continued, for three centuries and a half, so to conci-

liate to itself a large portion oi the English people, that

it has followed them to whatever parts of the world they

have since spread, and now reckons among its members

s
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not only a larger number—for that it could not but do

—

but a larger proportion of professing Christians than it

ever did before. In any case, it is certain that but for

Elizabeth herself the subsequent history of the English

Church must have been very different from what it has

actually been.
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CHAPTEE XII

SUMMAEY AND CONCLUSIONS

I HAVE now brought down a brief account of the his-

tory of the relations of Church and State during the

earher half of the Eeformation period, to the end of the

sixteenth century, and the almost simultaneous end of

that wonderful dynasty which ruled England during

the whole of that century and presided over the birth

and youth of the Eeformation. It has been my en-

deavour throughout to make no statement of fact

which was not either admitted by a general consent of

the best authorities, or at least supported by good con-

temporary evidence. Of the deductions which I have

drawn or shall draw from these facts, my readers must

judge for themselves how far they are or are not legiti-

mate. I shall now attempt, in a concluding chapter, to

sum up the results to which all these facts and deduc-

tions appear to lead us with as much impartiality as I can

command, and without regard to any of those remote

and ultimate consequences which so constantly tend to

transform historical essays into mere party pamphlets.

The preliminary sketch which formed the necessary

introduction to the proper subject of the book may
serve to place in their fair light a few matters which

are often forgotten or misrepresented in their bearing

upon subsequent events.

It may serve to remind us how the Church was

planted in England by the Eoman missionary Augustine,

s 2
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and how, though possibly more than half the country

was converted from an independent source, yet the

whole deliberately submitted to the Eoman Primacy,

and from thenceforth became one with itself and with

the rest of the Western Church : how the Norman
conquest did but cement the union by eliminating much
that was Saxon and insular in the law and the practice

of the Church courts : and how the Papal power and

influence, instead of being less in England than else-

where, was in reality greater ; and this not only in the

times of Pope Innocent and King John, but generally

throughout the whole period extending down to

Henry YII. himself. It may serve also to place us on

our guard against that peculiar second intention in

which the word national is commonly used by English

ecclesiastical historians, writing either with the general

object of magnifying and glorifying everything English

as such, or with the more specific intention of making

out what they consider a more satisfactory pedigree for

the modern English Church establishment. To an un-

sophisticated reader it might appear that the phrase

National Church must at least imply the previous exis-

tence of a nation and a Church in the country of which

it is used. Yet in the very last book which has been

published on the subject^ we find ourselves called

upon to admire the specially national character of

the English Church, at a time when there existed in

England at least two Churches and no nation at all.

Much has been made in this relation of the fact—or

the alleged fact—already referred to, that a larger

portion of England was converted by Scoto-Irish mis-

sionaries than by Eoman. This appears difficult to

* The English Church in the Middle Ages, by W. Hunt, in Prof.

Creighton's EpocJis of Church History.
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determine with certainty, and very unimportant when it

is determined. Let it be admitted for the sake of the

argument. It still remains true that the first primate,

whose successor, after a sort, still sits at Canterbury,

was a missionary sent direct from Pope Gregory the

Great, in 597 ; that Theodore, the great reorganiser

of the see, was also a papal missionary ; that the

Scoto-Irish converts in the North under Wilfrid's

primacy formally submitted to Eome at the Synod of

Whitby in 664, Colman, the leader on the other side,

and those who would not submit, shaking off the dust

from their feet and departing ; and that Saxon England

for the first time became a nation some 150 years later.

These few facts alone—and there are others like them

—

serve to show plainly that national, in modern English

ecclesiastical history, has often the same meaning as

non-national elsewhere. Could we call the civil

government of any country national, if its highest

Court of Appeal was foreign, its highest officers were

often appointed by a foreign power, and always paid

tribute to it, and if its highest native judge,^

when by indirect means he had succeeded in getting

the final appeals mostly into his own hands, yet always

gave his decisions avowedly as the delegate of a foreign

potentate ? Clearly, if we use the word national to de-

scribe such a state of things, we use it in a sense not

only differing from, but contrary to, its common accepta-

tion. The result, then, of our review of the history of

the Church in England before the reign of Henry YIII.

is, that we find that up to that time there was not, and

indeed could not be, a National Church in any intelli-

gible sense of the words.

Positively the only historical facts which tend

* Wolsey,
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to support the now prevalent theory of the national

character of the Church in England during the Middle

Ages, are to be found in the series of antipapal statutes

enacted under the Plantagenet and later kings. The

true explanation of these is that quoted above from

Bishop Stubbs, and amounts to the fact that they were

intended to prevent the encroachment of the popes

into the region of temporal government. Even in this,

as we have seen, they were not remarkably successful.

They were continually infringed by the kings themselves,

and sometimes by their subjects ; they had an incur-

able tendency to fall into abeyance ; and moreover they

were all passed at a time in which the Papacy was in

a state of depression, and as soon as it revived, under

Martin V., they were almost forgotten—to such an

extent, at least, that when Henry YIII. suddenly

revived the Statute of Praemunire, no one knew what

it meant, and he was able to attach to it just what

value pleased him.

Under Henry VIH, all this was completely changed.

On the fall of Wolsey, he undertook on his own account

a reform of the Church, which ended in nothing short

of a revolution. By an ingenious application of the

Statute of Praemunire he drove the clergy into a submis-

sion to himself which was practically unconditional,

and he induced Parliament, by a series of measures

culminating in the Act of Appeals and the Act of Supre-

macy, to simply transfer the whole of the papal power

from the Pope to himself and his successors.

These Acts for the first time made the Church in

England a National Church ; but, at the same time, they

incurred the excommunication of the Pope, and made
it also, in ecclesiastical parlance, schismatical.^ Here

^ It is worthy of notice that Eanke used the words ' schism ' and ' schis-



SUMaiAllY AND CONCLUSIONS 263

Henry would possibly have stopped. His immediate

object had been to obtain his divorce from Katlierine.

That he could not obtain from the Pope, and therefore

he abolished the Pope as far as his own domains

extended, in order to get it. He was no Protestant,

neither did he sympathise ^ with Protestants ; but

Protestantism was at the moment on the rise, and it

was difficult to break with the Pope without, in a

greater or less degree, indirectly if not directly, en-

couraging Protestants. Again, he was sensible of the

abuses of pilgrimages and shrines and magic images,

things which had excited the anger of men like Colet

and Erasmus and More, who were no more Protestants

than he ; and his appreciation of these matters was

doubtless quickened by the further consideration that

ihe cult of Thomas k Becket was a standing memorial

of the victory of papal over regal power. It was there-

fore advisable that Becket should be abolished, as in

truth a traitor rather than a saint ; and, having pro-

ceeded so far, he found the gold and jewels of Becket's

shrine so agreeable a remedy for his impecuniosity,

that other saints, whose claims to reverence were in

themselves not so obnoxious to royalty, had to share

the same fate notwithstanding. The same mixture of

motives—desire to depreciate the Pope in the eyes of

his subjects, and desire to fill his own chronically

empty exchequer—-contributed in no small degree to

produce his crusade against the monks and friars, who
formed, as they have been often called, a kind of

militia of the Papacy and possessed—even on the

lowest computation—a vast amount of wealth. But

matical ' in describing the events of the sixteenth century in England,

though his translators have kindly modified it in the English edition

into ' separation.'
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Henry did not, or perhaps could not, stop short in his

course at the precise point which he,would have chosen.

He seems to have proposed to himself to establish a

Church which, though repudiating the Pope, and

separating itself from the Catholic Church of which

the Pope was the head, should yet remain orthodox in

doctrine and Catholic in ritual. In this he found two

obstacles—first that the Pope excommunicated him, and

secondly that, as remarked by Marillac in a passage

already quoted, it was far from an easy task to keep

men orthodox apart from the Catholic Church ; and thus

he was led to carry his assumption of papal power

further than at that time, or for long after, the popes

themselves had carried it, and in his Ten Articles first,

and his Six afterwards, began to prescribe the doctrines

which his people were to believe, as well as the autho-

rity to which they were to defer. That those doctrines

differed comparatively little from the Catholic standard

of the time, is a matter of relatively small importance.

They were the doctrines of the King, not of the Church,

and were enforced upon the Church in England by the

authority of the State alone. Convocation, bridled by

the Submission and presided over by Cromwell or

Cromwell's lay deputy, could be in no sense a legitimate

organ of the Church. Thus when Henry died a com-

plete revolution had been effected in the position of the

Church. Instead of the Church m England, it had be-

come in good truth the Church of England : instead, that

is, of an integr al part of that great Western province

of Christendom to which it owed its first conversion,

and with which it had been one ever since—for nearly

a thousand years—it had become, for the first time in

its history, a separate Christian community, of which

little could be affirmed but that, for the time being at
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any rate, it agreed with no other, that it retained an

anomalous and decapitated form of Catholicism, and

that, in practice, if not in theory too, it owed its doc-

trine, as well as whatever of discipline it retained, to its

lay supreme head.

This was the situation at the end of the reign ; but

the fact that its establishment coincided, in point of

time, with the general rise of Protestantism throughout

Europe and its extension into England, complicated it

still further. Henry's death took off, in a great degree, the

pressure which alone kept the two rival religious parties

from flying atone another's throats; but the subjectionof

the Church to the State still continued, and, as circum-

stances now threw the power into the hands of the

reforming party, the result was a revolution in the

doctrines of the Church almost as complete as that

which Henry had already brought about in its consti-

tution : indeed, the prevalent idea on the subject at the

time, and for long after, appears to have been that sug-

gested in the passage already quoted from Archbishop

Bramhall—that of the two great changes of which the

Eeformation consisted, that in the constitution of the

Church was the work of Henry YHI., and that in its

doctrine of Edward YI.'s Council. This, in the main, is

a true account of the history; but it requires some

modification, for Henry did not confine himself so

entirely to matters of external constitution as this view

suggests, and both these revolutionary changes were

for the time entirely swept away by Mary ; so that, in

point of fact, Elizabeth began her government with a

complete tabula rasa in the matter of religion ; and the

permanent importance of the constitutional changes of

Henry's reign, and the doctrinal changes of Edward's, is

limited to the degree in which they respectively served



266 CHURCH AND STATE UNDER THE TUDORS

as models for the Elizabethan legislation. In thus

speaking, I refer, of course, to the legal and constitu-

tional position of the Church. No one could for a

moment suppose that even such legislative somersaults

as were performed in these, successive reigns could do

away with the political, social, or religious results of

events like the suppression of the monasteries, or the

Marian persecution, or the varying relations of England

towards Spain, France, Scptland, and the Papacy.

On the accession of Edward VI., not yet ten years of

age, the personal element of government, which, with

Henry, had been everything, fell into abeyance— the

national papacy which he had established was of neces-

sity placed for the time in commission : the Council, in

fact, reigned. Almost its first act was to reduce the

bishops formally, as Henry had already done in fact,

to the condition of mere State officials. The next result

was an important change in the direction and course of

the Eeformation. Henry's personal views and personal

action had hitherto pervaded every part of it, and the

very Articles which expressed provisionally the doc-

trines of the English Church, were either his own work,

or at least corrected by his hand. Edward's counsellors,

for the most part, cared for none of these things, and

were content to leave them in the hands of a knot of

highly-placed divines, whose one qualification, from their

point of view, was that they should belong to that Pro-

testant factionwith which their own interests were bound

up. Hence, while Cranmer and Eidley, with the help of

Peter Martyr and Bucer, compiled the Prayer-book and

drew up the Articles, Gardiner and Bonner, and subse-

quently Heath and Hay, went to prison or were deprived.

That these men proceeded further as they went on—the

second Prayer-book of Edward YI. showing a more ad-
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vanced form of Protestantism than the first—Mr. Pocock

attributes to deliberate dishonesty on their part ; but, as

it seems to me, it may be accounted for more naturally,

as well as more charitably, by regarding it as the simple

result of that natural progress of thought in their own
minds, which is apt to be more rapid under the stimulus

of party excitement than it is at other times. Some-

thing like this appears to be the rational interpretation

of-* the facts of the Edward,ian portion of the great

religious revolution, if sentimental prepossessions and

ecclesiastical theories be laid aside.

When Mary succeeded, in full age and in full posses-

sion of her powers, such as they were, and with the

Tudor temper and more than the Tudor obstinacy,

irritated by a life-long course of ill-treatment and

annoyance, a furious reaction was the consequence.

But what. is of importance for us to notice in this place

is that in Mary's government the personal element

once more revived, and that the reaction, as we have

seen, was almost entirely her own act and deed. Her

methods were very much those employed by her father

and Cromwell. She bribed the lay lords, deprived the

Edwardian bishops, and packed the House of Commons
;

and when these vigorous methods proved insufficient

for her purpose, she supplemented them by purely

arbitrary acts of power : and finally she instituted that

bloody persecution which filled all England at once

with horror by its cruelty, and with disgust and con-

tempt by the baseness with which it glutted itself upon

poor, mean, harmless, and ignorant victims—tailors,

peasants, cripples, and old women—while it left well-

known and noble heretics in Parliament and at the

council^oard unimpeached and unassailed. The per-

secution was as fatal a mistake in policy as it was an
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immoral act in itself; but even had that mistake not

been made, it is very doubtful whether Mary could ever

have succeeded in her aim. Henry VIII. 's policy in

destroying the monasteries and using their lands for the

purpose of raising up a new territorial nobility, whether

we believe it to have been deliberate and far-sighted or

not, was that which made the successful re-establish-

ment of the old Church system in England almost, if

not altogether, impossible. The new families had risen

to wealth and importance solely on the plunder of the

Church ; they could defend their own newly-acquired

possessions only by a steady resistance to the claims of

the Church, and the readiest means of making good

that resistance was to take sides with the anti-Church

or Protestant faction. Hence the new nobles—most of

whom had probably first risen into importance by show-

ing some useful abilities—formed, as a whole, the back-

bone of the Protestant party, and were pledged, by

every consideration which ordinarily governs human
actions, to oppose the rehabilitation of the old Church

to the utmost.

With the accession of Elizabeth the Reformation

entered upon a new phase. There was never any real

doubt felt ^ by the nation in general but that she would

take the Protestant side, while there was comparatively

little danger of a re-establishment of the Protestant

misrule which had existed in her brother's time ; for

with Elizabeth there was no lack of personal will or

force of character. That she did not in every particular

re-enact the whole of her brother's ecclesiastical legis-

lation, is a fact which has been dwelt upon with no little

iusistance by many modern historians ; but they have

been less careful to observe to how great an extent she

' De Feria, quoted by Froude, vol. vii. pp. 13-14.
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really did so, or how, in the main, her own contempo-

raries, friends and foes alike, constantly thought and

spoke of religion as being restored to that form which

it had in the time of Edward VI.^ The supremacy was

restored, and the Prayer-book—with but slight altera-

tion—also ; and both by authority of the State alone,

not only without but against the strongly-declared

wishes of the bishops and clergy.

The first of these measures, it should be observed,

dropped nothing of Henry's claim except the title of

supreme head, and, in fact, re-established to the full the

national papacy of which I have spoken, and the claim

to which, as, we have seen, was put forward in the

plainest terms by Dr. Bancroft towards the end of the

reign, in the very same sermon in which he made a

mild suggestion of some sort of Divine right in the

bishops for the first time since the separation from

Eome.

Another important feature in this reign also is the

complete subjection of Convocation to the Queen and the

Parliament. In the instance just referred to, it must be

observed that the Convocation of 1559 was as much a

Convocation as that of four years later, yet the Eefor-

mation was re-established in spite of its efforts to the

contrary. From that time forth throughout the reign

Convocation accepted its position, and confined itself

strictly within the limits assigned to it. In 1563,

indeed, a formal attempt was made by Bishop Sandys to

obtain the concession of the whole of the early Puritan

demands, which was defeated only, after counting

proxies, by the narrow majority of one. When we
consider the strong inducements to those in favour of

such a measure to abstain from voting for it, arising

* E.g., Grindal to Hubert in Zurich Letters, series 2, p. 19.
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from the fact that the Queen was well known to be

opposed to it, and that its passing would have involved

the unsettlement of the law as established by Parlia-

ment only four years before, and after much debate and

difficulty, such a majority can only be taken to repre-

sent a real minority. It constituted, nevertheless, a

technical majority, and it is perhaps well that it did so,

since that one shy and absent ' odd man ' is all that

stood between the maintenance of the system already

established and a collision with the Crown, which could

only have led to a second ' submission of the clergy,'

entailing renewed loss of position and authority. A
similar lesson is taught by almost every important

ecclesiastical transaction of the reign.

Thus the revision of the Prayer-book at the be-

ginning of the reign was carried through by a committee

of divines appointed apparently by the Privy Council.

Again, when De Quadra was negotiating with Elizabeth

about receiving a papal nuncio and sending represen-

tatives to the Council of Trent, Elizabeth herself and

Cecil appear to have managed the whole matter, and ' the

Church ' was in no way consulted, Wlien Calvin re-

opened with Parker his previous negotiation for the

unification of the Reformed Churches, Parker never

once appears to have thought of taking Convocation or

even his brother bishops into his confidence : and Whit-

gift, many years later, when he was anxious to settle

the predestinarian controversy at Cambridge, first

arranged the Lambeth Articles with the help of a few of

his friends ; and when compelled by the Queen's per-

sonal interference to withdraw them, informed the heads

of colleges, as we have seen, that the final decision of what

is or is not the doctrine of the Church of England lay

with ' the Queen and those whom she has commissioned,'
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and not with them : that Convocation had anything to do

with the matter it never once 9ccurs to him to suggest.

Lastly, the whole Puritan controversy arose, and 'was

maintained throughout the reign, by the personal deter-

mination of Elizabeth to make no concessions, even in

points which the majority of the bishops were quite

willing to yield. But Elizabeth's bishops were no free

agents. In the earlier part of her reign they had but

little power : in the later, when Wliitgift was primate,

they obtained a great deal more ; but they obtained it by

consenting to become simply the Queen's agents in her

ecclesiastical policy, when she carried that personal

power over the Church, which the Act of Supremacy

had given her, to its full development under the Court

of High Commission. Thus in this reign, almost as

much as under Henry and Mary, the personal will of the

sovereign was the chief agency in developing the eccle-

siastical policy of the reign ; and it led under Elizabeth

as directly and completely to the development of non-

conformity, as under Henry to the separation from Eome,

or under Mary to the persecution first and the reaction

afterwards.

Thus from the date of the Submission of the Clergy,

1531, to the end of the Tudor dynasty with the death of

Elizabeth, the relations of Church and State, which we
have been following through all their vicissitudes, may
be summed up in the two correlative words, dominion

and subjection. Throughout the whole period, what-

ever may have been the variation of phraseology, the

fact had been that the Church, as soon as it became

emancipated from the Pope, became and remained the

thrall of the sovereign. Under Henry its subjection had

been thorough and undisguised ; under Mary it had been

just as complete, only Mary had used her OAvn arbitrary
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power for tlie purpose of installing the Pope in lier

place. Elizabeth's system had been more like her

father's, but she had greater difficulties to contend with,

and less absolutely submissive implements with which to

work. A different state of things existed in Edward's

reign, because his youth interfered with his personal

action, and consequently the element ofparty was intro-

duced to an extent otherwise unknown in the Tudor age :

but it was essentially a transitory condition, and if it

had not been brought to an end by his death, would

have been so very little later by his majority ; and there

is every reason to believe that he would have displayed

the Tudor self-will to the full as much as the other

members of his house.

It is difficult to study the actual facts of six-

teenth-century history, putting apart preconceived

ecclesiastical theories, without arriving at the conclu-

sion that the English National Church was as completely

the creation of Henry VIII., Edward's Council, and

Elizabeth, as Saxon Protestantism was of Luther, or

Swiss of Calvin or of Zwingle. Obviously no man
who sets forth a distinctive form of Christianity can

proclaim himself the founder of a new religion or a

new Church as such. So long as the new organisation

claims to be Christian at all, it must go back for its

foundation to Jesus Christ and His Apostles, and he

himself can appear only as a reformer, a restorer of

what professes, and must profess, to be the religion

which they delivered to mankind. In this particular

the claim of the English Eeformers of the sixteenth

century was the same as that of Luther and Calvin, or

of Cartwright and Travers, and the whole question

about what is to be recognised as ' primitive ' or

' catholic ' is one of interpretation and historical theory.
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The history of the Church in England was continuous ^

from the Mission of Augustine—or, if we prefer it, from

the Synod of Whitby—to the time when Henry VIII.,

upon a disagreement with the Pope about his divorce,

cast off his allegiance to the Papacy. From that time

to the present, with the short interval between the re-

conciliation under Mary, and Elizabeth's first Parliament,

it has been severed from and excommunicated by the

great body of the Catholic Church : and as the latter was

before precisely that which it has continued since, it is

clear that the former must have been something not the

same ; and it is not the mere retention of a few names

and titles, used in a kind of ' second intention,' and a

few more or less maimed and amputated rites, which will

ever make persons intelligently instructed believe that

an establishment which obviously is the mere creature

of a single State, is the legitimate and adequate repre-

sentative of that imposing and magnificent Western

Church, which is older than any existing State in Europe

and grander than anything that the world has ever

seen, and which has been picturesquely described by

an old writer as ' the ghost of the old Eoman Empire

sitting robed and crowned upon the grave thereof.' ^ A
fair consideration of the actual facts of the Tudor

history serves further to show that a theory like that

which prevails so widely at present—which represents

the English Church in any other light than that of one

(though it may, perhaps, be admitted, the greatest and

the most dignified) of the many Protestant Churches

which arose in the sixteenth century— is a novelty which

took its very earliest rise some half-century or more

after the separation from Eome, as a direct consequence

of Elizabeth's determination to give no quarter to the

' Bee Froude, vol. vii. pp. 330-4.

T
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earlier Puritans, and which made little or no progress

for another half-century still. The evidence is simply

overwhelming which shows, that during the whole

period from 1552 onwards the English Church was con-

sidered, by friends and foes alike, to be for all intents

and purposes one with the Swiss churches of Zurich

and Geneva. The divines of the Church of England

during the period in question dilETered, no doubt, among
themselves on those minor points, which, as we have

seen, were so nearly carried in favour of the Puritans in

the Convocation of 1562 ; but their great anxieties were

two only, viz., to shake themselves free from 'the tyranny

of the Bishop of Eome and all his detestable enormities,'

—to use word swhich once were sounded forth in all

the churches in the land as one of the petitions in

the Litany—and, secondly, to claim brotherhood and

sympathy with the Protestant leaders in Switzerland

and on the Upper Ehine. This remains true notwith-

standing the equal truth of the fact that Henry VIII.,

who gave the first impulse to the Reformation in Eng-

land, was no Protestant and no friend to Protestants.

He had, as I have already suggested, been led on by

circumstances to make further changes than he at first

intended, and among them were those in parts of the

Church Services from the use of the Latin to that of the

English language, the arranging of which he committed

to Cranmer in 1545. These were the beginnings of the

English Liturgy, and since there was at that time little

or no design of a change in doctrine, it was natural

that they should be, as they were, mainly translations

from the Roman Breviary. It is doubtless this natural

history of the Liturgy which accounts, in part at least,

for the discrepancies which have been discovered

between it and the Articles of the Church of England.
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Both were the work of the same master workman,

thoutyh under different circumstances, and with the aid

of diii3rent assistants. When Cranmer undertook

the work at first, he was not yet a Protestant ; when

he finished it, in Edward's reign, he was a some-

what advanced one. In the latter years of his life,

under the influence of Eidley and Peter Martyr,

Cranmer's opinions had advanced rapidly, and he had

become, as is shown in the Articles and the second

Prayer-book of Edward, and as he himself tacitly

admitted in his second examination at Oxford,

Zwinfflian in doctrine. Nevertheless he remained true

to the conservative instincts characteristic of the

English Reformation throughout, and altered as little

as his new principles would permit. He may doubtless

also have considered that a manual of devotion is one

thing and a formula of doctrine another. The Liturgy

he composed, as the beauty of its language and its

reverential tone suggests, under the full influence of

these feelings, retaining as much as possible of what-

ever was calculated to soothe the feelings and excite

the ' devotion of the worshippers, and to suggest as

little as might be the changes and controversies of the

day ; and without a thought that it also would one day

be subjected to the torturing processes of controversial

theologians and ecclesiastical lawyers, endeavouring to

screw out of its rhetorical expressions and time-

honoured metaphors, a constructive licence for holding

doctrines which it was the one.object of his later years

to oppose and to denounce, and, if possible, to obliterate.

The Articles, on the other hand, he drew up dis-

tinctly as a formula of faith, intended to express the

doctrines of the Church as accurately as was consistent

with sufficient comprehensiveness to avoid splitting up

1 2



276 CHURCH AND STATE UNDER THE TUDORS

the Protestant body into as many difTering sects as tliere

existed, or might exist, shades of opinion on obscure

theological doctrines ; and certainly without any fore-

sit^ht of those * non-natural senses ' to which the in-

genuity of later times would compel them to submit,

with the evident and even avowed object of forcing them

to admit those very doctrines which the whole historj-,

both of the documents and of their framers, shows that

they were intended to exclude.^ It was no doubt a

stroke of genius on the part of those who^ in after

years, desired to undo Cranmer's work, when they

claimed the right to interpret the Articles by the

Ian guage of the Liturgy ; but that the latter never was

intended to be used for such a purpose may be con-

sidered to be historically proved by the following facts :

(1) That while both were the work of the same hand,

the Articles were the later composition of the two
; (2)

that a new edition of the Liturgy was published in the

very same year with the Articles, in which the very few

changes niade were of such a kind as to bring it into

accord with them in the one or two points w^hich

appeared to the compilers to be important ; and (3)

that, as just pointed out, the rhetorical and devotional

tone of the older document, compared with the scho-

lastic and argumentative style of the later, shows plainly

which of the two was meant to serve a controversial or

polemical purpose, and also which was not so intended.

The final conclusions, then, at which we must arrive

from the history of Church and State in England under

the Tudor Dynasty appear to be as follows :

—

(1.) That during the earlier part of the period

—

i.e.,

during the whole reigns ofHenry YII. and of Henry VIH.

' Compare Newman's Apologia, p. 242, and indeed the whole argu-

ment of Parts V. and vi. of that work.

\
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until the fall of Wolsey, no change of importance took

place, but there were many indications of the over-

bearing character of the clergy of the period, and of

their unpopularity and evil repute among the laity, and

of their generally corrupt condition.

(2.) That the primary motive of Henry VIII. in

separating from Eome was his desire to obtain a divorce

from Katherine, which the Pope refused.

(3.) That the separation was purely and simply the

act of the King and the Parliament, the share of the

clergy in it, such as it was, being entirely involuntary.

(4.) That the Act of Supremacy transferred the

whole power—^whatever that might have been—of the

Pope, to the King, while the Submission of the Clergy

bound them to entire dependence upon him.

(5.) That Henry thus for the first time created a

National Church which was in truth schismatical, and

of which he himself was, in all but name. Pope.

(6.) That he made some, but slight and few, changes

in the doctrine and ritual of the Church thus esta-

blished. Of these probably the most important, at least

for the subsequent history of the Church, was the

introduction, to some extent, of services in the English

tongue.

(7.) That Henry, though he made the Cliurch

pchismatical, did not make it in any appreciable degree

Protestant,

.

(8.) That on Edward's accession the personal royal

papacy fell of necessity into abeyance, and its powers

were taken up by the predominant Protestant faction in

the Council, which took a Zwinglian direction and

retained it to the end of the reign.

(9.) That Mary, by two Acts of Parliament, swept

away first the Protestant legislation of Edward's reign,
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and then the anti-Eoman "Acts of Henry's, and re-esta-

bUshed the Eoman Church in greater power than it had

enjoyed since Henry HI. ; that she also, by setting np a

violent persecution, gave occasion to a great and general

reaction against that Church ; and, further, she was

unable to restore its wealth, which had been perma-

nently taken from it by the abolition of the monastic

system.

(10.) That Elizabeth, in the first year of her reign,

restored the use of Edward's second Prayer-book with

but two alterations, permitted the return of the Protes-

tant divines w^ho had gone into exile under Mary, and

by means of the Act of Supremacy deprived all Mary's

bishops with one only exception.

(11.) That the above Act, together with the Act of

Uniformity, was passed by Elizabeth's first Parliament

against the unanimous opposition of the Spiritual peers

in the Upper House ; and that Convocation took no

part in the matter, except so far as the Lower House

passed resolutions approving the whole of Mary's legis-

lation.

(12.) That almost all the prominent Elizabethan

bishops and divines were in doctrine Zwinglian or

Calvinist, and were at much pains to declare themselves

at one with the leading Swiss reformers, especially with

Bullinger and Peter Martyr.

(13.) It was due to Elizabeth herself, and not to

them, that the demands of the earlier Puritans were not

complied with.

(14.) Bancroft in 1588, and Bilson some three years

later, are the first writers who suggest any Divine right

of bishops in the English Church, and of them the first

accompanies his suggestion by a claim, in so many words,

of the whole papal power for the Queen. It was plainly
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as a set-ofF acrainst the Puritan claim of Divine rig-ht for

their disciphne that this counter-claim was made.

It may perhaps be said that some of these conclu-

sions appertain to Church history exclusively and not

to a history of the relations of Church and State. The

reply is that, whatever may have happened later, up to

the time with which we are now dealing, the distinction

is trivial. From the time ' of Henry VIII.'s Acts of

Supremacy and of Submission of the Clergy, the Church

of England was, as its whole history shows, simply a

department of the State. If, during that time, we wish

to follow the history of an independent ecclesiastical

organisation, we must look for it either in the proscribed

Church ofRome, or among the unlicensed and persecuted

Nonconformist sects, Anabaptists or other. It may
further be objected that, in presenting this view, I have

omitted many facts which seem to point in an opposite

direction, such as the importance which has been at-

tached in certain cases to the decisions of Convocation,

the solemn form and language in which they have been

framed, and the vast amount of learning and research

which has been expended on the question of whether

this, that, or the other important ecclesiastical act or

document has or has not the authority of Convocation.

To this the answer is, that it has been a habit of

governments generally to recommend every new ordi-

nance by alleging every conceivable warrant in its

defence, and that this habit never prevailed to a greater

extent than in the Tudor age, when the civil govern-

ment had taken upon itself a new set of functions,

which it was endeavouring by every possible means

to persuade men were but the natural developments

of old ones, and consequently, wherever it could obtain,

by whatever process of coercion, a colourable sanction
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from the clergy, for ecclesiastical enactments wliicli, in

former times, would have proceeded from the clergy

themselves as a matter of course, it was glad enough

to do so, but when it could not, it very simply, as we
have seen, did without it. We have also seen that

those early measures of Elizabeth, on which the per-

manent establishment of the Eeformation hangs, were

carried out in the teeth of the unanimous opposition ot

the clergy both in the House of Lords and in the Con-

vocation—the only Convocation of the age which is

above suspicion of having yielded to governmental

pressure.

In the foregoing pages it has been my endeavour to

confine myself as much as possible to facts, to what was

actually done, said, or written by the actors in the great

ecclesiastical revolution of the sixteenth century, and to

what appear to be the necessary deductions from those

facts. Except, perhaps, in the description of what their

acts appear to me to show of the characters of some of

the most important actors in the drama, I have as much
as possible avoided both opinions and theories. How
far the facts and the deductions hang together, and

whether they accord best with the view of the whole

transaction which was taken by contemporaries, and

which remained general amongst Englishmen until our

own days, or with those of that special party which

arose in the seventeenth century, and all but expired

with the non-jurors early in the eighteenth, but whose

ideas have been revived and exaggerated within the last

fifty years, it will be for my readers to determine for

themselves. The earliest forms of those opinions we
have seen arose about the year 1 588 or '90. They were

totally unknown before, and remained almost entirely

inoperative for mapy years after—in fact, during
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nearly the whole of the period with which I have

dealt.

In closing this work with what may fairly be con-

sidered to be the end of the first half of the Eeformation

period, I leave a state of things vastly different from

that which existed at its beginning, and different also

from that which it was to reach at its end. Nevertheless,

the accession of a new dynasty brought many new
things with it, and though the actual great changes

which were to follow belong to the reign of Charles I.

rather than to his father's, yet the reign of James was

in many respects transitional : the causes which led to

the great Eebellion became first plainly visible in that

reign, and the characteristics of the Stuart dynasty

stand in such marked contrast with those of the Tudors,

that the time at which the monarchy passed from the

one house to the other seems to afford a natural resting-

place. If life and opportunity be given me, I shall

hope one day to be able to trace the history of the

relations of Church and State in England to the end of

the period of great changes in their relations, towards

the close of the seventeenth century.
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Note I. P. 62.

Chapuys, in one of his letters to Charles V., July 17, 1531,

puts this question very shortly and forcibly, if somewhat coarsely,

thus :
' The Queen has kept the articles sent from Rome &c. . . .

On considering them, it seems to me that there has been omitted

one deduction so necessary that without it conclusive proof can-

not be obtained, because the point is to show that the Queen was

not known by Prince Arthur, which is a general negative without

restriction of time or place—a thing in law unprovable : and the

presumption is against her, as she lay with the Prince several

nights ; and moreover they have brought testimony here that the

Prince had several times boasted of having used her like a true

and vigorous husband. For these reasons, even if all the Queen's

.

allegations were proved as set forth in those articles, it would not

amount to proof, except by the Queen's oath, which could not be

admitted by law in opposition to the said proofs and pre-

sumptions.'

This is very strong evidence coming from whence it comes.

Note II. P. 68.

The following extracts from contemporary despatches will

serve to illustrate four points maintained in the text—viz.

:

(1) The close connection of the divorce with the separation

from Rome

;

(2) The complete coercion of the clergy, by means of the

Praemunire

;

(3) The unpopularity of the clergy ; and

(4) The entire novelty of the Royal Supremacy.
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1.

Chapuys to Charles V.

January 23, 1531,

Though the clergy know themselves innocent, seeing that it

was determined to find fault with them, they offered of their own
accord 160,000 ducats, which the King refused to accept, swearing

that he will have 400,000 or will punish everyone with extreme

rigour ; so that they will be obliged to pass it, though it will

compel them to sell their chalices and reliquaries. About five

days ago it was agreed between the Nuncio and me that he

should go to the said ecclesiastics in their congregation, and re-

commend them to support the immunity of the Church, and to

inform themselves about the Queen's affairs, showing them the

letter which the Pope has written thereupon, and offering to

intercede for them with the King about the gift with which ho

wishes to charge them. On coming into the congregation, they

were all utterly astounded and scandalised, and, without allowing

him to open his mouth, they begged him to leave them in peace,

for they had not the King's leave to speak with him ; and if he

came to execute any apostolic mandate, he ought to address him-

self to the Archbishop of Canterbury, their chief, who was not

then present. The Nuncio accordingly returned without having

public audience of them, and only explained his intention to the

Bishop of London (Stokesley), their proctor, who said he would

report it. But he will beware of doing so without having the

King's command, for he is the principal promoter of these

affairs.

Chapuys to Charles V.

February 14, 1531.

Since my last letter the clergy have withdrawn the offer of

money of which I wrote, because the King demanded that in case

he or any of his allies made war, they should be bound to advance

the said moneys without waiting the said five years ; and also be-

cause the King would not grant them what had chiefly induced

them to make the gift—viz., the restoration of their old liberties

and exemption from Praemunire ; and, thirdly, because the King de-

clared to them the importance of the said law of Praemunire to

guard himself from being misunderstood—which law no person in

England can understand, and its interpretation lies solely in the

King's head, who amplifies it and declares it at his pleasure,

making it apply to any case he pleases, the penalty being confis-
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cation of bodies and goods. At last, after a good deal of negotia-

tion, the matter has been settled that the King shall not press

them for payment before the expiration of the said five years, and

that of the three demands of the clergy they should have that of

the exemption and nothing more. . . . The thing that has been

treated to the Pope's prejudice is that the clergy have been com-

pelled, under pain of the said law of Praemunire, to accept the

King as head of the Church, which implies in effect as much as if

they had declared him Pope of England. It is true that the

clergy have added to the declaration that they did so only so far

as permitted by the law of God. But that is all the same, as far

as the King is concerned, as if they had made no reservation, for

no one will now be so bold as to contest with his lord the import-

ance of the reservation. . . .

3.

Chapuys to Charles V.

February 21, 1531.

. . . And now the Act has been passed against the Pope

which I wrote in my last. . . . By this his Holiness will per-

ceive the truth of what I have always told the Nuncio and
written to him—that his timidity and dissimulation would not

only prejudice the Queen's interest but his own authority—and it

seems to the Queen and her friends that the Pope has no great

desire to settle the matter, and will justify what the Duke of

Norfolk one day said to me, that his Holiness was glad there

should always he some discord among the Princes, fearing that if

they were united they would reform, the Church. . .

If the Pope had ordered the lady to be separated from the

King, the King would never have pretended to claim sovereignty

over the Church ; for, as far as I can understand, she and her

father have been the principal cause of it. The latter, speaking

of the affair a few days ago to the Bishop of Rochester, ventured

to say he could prove by the Scripture that when God left this

world, He left no successor nor vicar. There is none who do not

blame this usurpation, except those who have promoted it. . . .

The Nuncio has been with the King to-day. . . . The Nuncio

then entered upon the subject of this new papacy made here, to

which the King replied that it was nothing, and was not intended

to infringe the authority of the Pope, provided his Holiness

would pay due regard to him, and otherwise Jie knew lohat to do.
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4.

Cliapuys to Charles V.

March 8, 1531.

The clergy are more conscious every day of the great error

they committed in acknowledging the King as sovereign of the

Church, and they are urgent in Parliament to retract it. Other-

wise they say they will not pay a penny of the 400,000 crowns.

What will be the issue no one knows. . . .

6.

Chapuys to Charles V.

April 2, 1531.

. . . Since the ecclesiastics have obtained exemption from

the Praemunire, the laity, understanding that the King would make

his account to draw from them a large sum, insisted that the

King should give them a similar exemption, showing that they

had not incurred forfeiture ; and if they had, that, in considera-

tion of the large sums of money they had given him heretofore,

they ought to be absolved. As the King would not listen to

them for some days, there was great murmuring among them in

the Chamber of the Commons, where it was publicly said, in the

presence of some of the Privy Council, that the King had burdened

and oppressed his kingdom with more imposts and exactions than

any three or four of his predecessors, and he ought to consider

that the strength of the King lay in the affections of his subjects.

And many instances were alleged of the inconveniences which

had happened to princes through ill-treatment of their subjects

On learning this, the King granted the exemption, which was

published in Parliament on Wednesday last, without any reserva-

tion. . . .

6.

Cliapuys to Charles V.

May 22, 1531.

. . . Four days ago the clergy of York and Durham sent to

the King a strong protestation against the supremacy which he

pretended to have over them. The province of Canterbury have

done the same, of which T send a copy to Granvelle. The King

is greatly displeased. . . .

7.

Chapuys to Charles V.

June 6, 1531.

Giving an account of a visit of Henry VIII. 's Councillors to

Katherine of Arragon to persuade her to give in. Katherine says
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incidentally : 'As to the supremum caput, she considered the

King as her sovereign, and would therefore serve and obey him.

He was also sovereign in his realm as regards temporal jurisdic-

tion : but as to the spiritual, it was not pleasing to God either that

the King should so intend, or that she should consent ; for the

Pope was the only true sovereign and vicar of God who had

power to judge of spiritual matters, of which marriage was

one.'

8.

State Papers, June 13, l5S\.—Cranmer to the Earl of

Wiltshire, concerning Reginald Pole's hook against the divorce.

Recapitulating Pole's arguments, he says, ' As to the people,

he thinks it impossible to satisfy them by learning or preaching
;

but as they now begin to hate priests, this will make them hate

learned men all the more.'

9.

Spanish Despatches, 460.

October 15.

The King has called together the clergy and lawyers, to

ascertain whether, in virtue of the privileges possessed by this

kingdom. Parliament could and would enact that, notwithstand-

ing the Pope's prohibition, the cause of the divorce be decided

by the Archbishop of Canterbury. They have answered in the

negative, and the King has prorogued Parliament to February.

The King has told the Nuncio that, if the Pope would not show
him more consideration, he would show the world that the Pope
had no greater authority than Moses, and that every claim not

grounded on Scripture was mere usurpation ; that the great con-

course of people present had come solely and exclusively to re-

quest him to bastinado the clergy, who were hated by both nobles

and people.

10.

Spanish DespatcJies, 492.

November 13.

The King has told the Ambassador that the Convocation of

Councils, except on matters of faith, was the province of secular

princes, not of the Pope ; and also that it would be doing God
service to take away the temporalities from the clergy.
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11.

Norfolk to Benet.
February 28, 1532.

... I spoke this day with his (the Pope's) ambassador here,

who I doubt not will advertise him plainly of our conference, which

the Pope must ponder if he wishes to retain the obedience of

England to the See Apostolic. . . . Notwithstanding the infinite

clamour of the temporality here in Parliament against the misuse

of the spiritual jurisdiction, the King will stop all evil effects if

the Pope does not handle him unkindly. This realm did never

grudge the tenth part against the abuses of the Church at no

Parliament in my day as they do now. I hope we may before

Easter finish our Parliament in good sort, but it must depend

upon the good news from you. . . .

Note III. P. 72.

State Pajoers, July 17, 1533.

—

Cranvxer to Hawkins.

Giving an account of the Dunstable judgment and Anne
Boleyn's coronation, he says :

' This coronation was not before her

marriage, which took place about St. Paul's Day last.'

Mr. Pocock, reviewing Hamilton's edition of Wriothesley's

Chronicle in the 'Academy,' July 10, 1875, quotes Nicholas Sanders

as having given November 14 as the date of Anne Boleyn's

marriage, and explains it by stating that the festi^^al of St. Erken-

wald's (November 14) was kept with great solemnity at St. Paul's

in London, and was sometimes called Paul's Day. It was the

day on which the remains of St. Erkenwald were removed from

the centre of the church to the high altar in 1148 ; and, as he

says, if the marriage took place on that day nothing can be more

proper than the birth of Elizabeth in the following November.

As neither Mr. Pocock himself nor Nicholas Sanders can be

represented as partisans of Anne Boleyn, this testimony is of

some value ; though, to my own mind, the probabilities as stated

in the text are sufficient without it.

Note IV. P. 116.

Mr. Pocock has some further remarks on Edward's Prayer-

book in the ' English History Review,' No. 4, October 1886, in
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an article on the Reformation settlement. He says that under

Henry VIII. there was ' the old form of belief minus the papal

supremacy.' This appears to me, as I think I have shown in the

text, to be not the whole truth on the subject, at least in Henry's

later years.

He says further that the religion of Edward VI. 's reign is

properly represented by his second Book, and that it was ' in the

main Zwinglian, and characterised by a general disparagement

of sacramental grace,' and that in Elizabeth's time the tendency

was towards Calvinism. He disputes Ai-chbishop Lawrence's

view that the Articles of the Church of England are mainly

Lutheran, by showing

(1) That the main difference between Luther and Calvin was

in regard to the Sacraments.

(2) That much of what was afterwards known as Calvinism,

was, in England, drawn from an earlier source, viz. : from Wycliffe.

(3) That the English Articles were always included among
the Reformed, and not the Lutheran confessions.

This sort of Zwinglian Calvinism, he says, held its ground, and

went on constantly progressing until the accession of James I.,

whenthe Hampton Court Conference was the first stage of a reaction

against it, completed after the failure of the Savoy Conference.

He maintains further that the two Prayer-books of Edward VI.

were meant to be progressive and were so, and points out that

the notes to the Geneva Bible and the Reformatio Legum Eccle-

siasticarum all point in the same direction. He remarks also that

tlie Elizabethan changes were slightly in the direction of concili-

ating those who were addicted to the old learning

—

e.g.. the restora-

tion of the words used in the first Prayer book of Edward VI. at

the distribution of the consecrated elements^nevertheless they

might have been adopted by Catholics, Lutherans, Zwinglians, or

Calvinists. He maintains further, that the Geneva Bible, trans-

lated by Whittingham and other exiles, circulated generally in

England, up to and beyond the publication of James I.'s authorised

version, and had in its later editions, from 1579 to 1615, a

Calvinistic catechism inserted into it, and marginal notes of a

similar character. Similarly, that the University of Oxford in

1579 passed a statute requiring its junior members to study

Calvin's catechism, or else the Heidelberg catechism, and after-

wards BuUinger's catechism and Calvin's Institutes. He claims

that the Hampton Court Conference was a first step in the reaction

from the principles of the Reformation, and that Archbishop Laud,

hy means of his Majesty's declaration, allowed a new sense of sub

-

U
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scribing the Articles, and that the action which followed the failure

of the Savoy Conference established a more Catholic tone than

the formularies of the Church had countenanced for more than a

century.

The fact that Elizabeth's divines were nearly all formed in the

school of Zurich or Geneva, and that they (Grindal, for instance,

as we have seen) looked upon Lutherans as ' semi- papists,' tends

strongly to confirm these views.

Note V. P. 145 (from Burnet's collection, vol. v. p. 381).

Sent by the Qv^en's Majesty's commandment, in the month of

March, Anno Domini 1553 (1564).

By the Queen.

A copy of a letter, with articles sent from the Queen's Majesty

unto the Bishop of London ; and by him and his officers, at her

grace's commandment, to be put in speedy execution with effect

in the whole diocese, as well in places exempt as non-exempt

whatsoever, according to the tenor and form of the same :

—

' Right reverend father in God, right trusty and well-beloved,

we greet you well. And whereas heretofore, in the time of the

late reign of our most dearest brother, King Edward the Sixth

(whose soul God pardon), divers notable crimes, excesses and faults,

with sundry kinds of heresies, simony, advoutry, and other

enormities, have been committed within this our realm, and other

our dominions ; the same continuing yet hitherto in like disorder,

since the beginning of our reign, without any correction or re-

formation at all ; and the people, both of the laity and also of

the clergy, and chiefly of the clergy, have been given to much
insolency and ungodly rule, greatly to the displeasure of Almighty

God, and very much to our regret and evil contentation, and to

no little slander of other Christian realms, and in manner, to the

subversion and clean defacing of this our realm. And remem-

bering our duty to Almighty God, to be, to foresee, as much as

in us may be, that all virtue and godly living should be embraced,

flourish and increase. And therewith also, that all vice and un-

godly behaviour should be utterly banished and put away ; or at

the least ways, so nigh as might be, so bridled and kept under,

that godliness and honesty might have the over-hand : under-

standing, by very credible report, and public fame, to our no

small heaviness and comfort {sic), that within your diocese, as well

in not exempted as exempted places, the like disorder and evil
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behaviour hath been done and used ; like also to continue and

increase, unless due provision be had and made to reform the same
(which earnestly in very deed we do mind and intend) to the

uttermost all the ways we can possible, trusting of God's

furtherance and help in that behalf.

' For these causes, and other mostjust considerations us moving,

we send in to you certain articles of such special matter, as among
other things be most necessary to be now put in execution by you
and your oflBcers, extending to the end by us desired, and the re-

formation aforesaid ; wherein ye shall be charged with our special

commandment, by these our letters, to the intent you and your

officers may the more earnestly and boldly proceed thereunto,

without fear of any presumption to he noted on your part, or

danger to be incurred of any such our laws, as by your doings, of

that is in the said articles contained, might any wise grieve you,

whatsoever be threatened in any such case ; and therefore we
straitly charge and command you, and your said officers, to

proceed to the execution of the said articles, without all tract and

delay, as ye will answer to the contrary. Given under our own
signet, at our palace of Westminster, the fourth day of March,

the first year of our reign.'

Here follow the articles referred to.

A commission to turn out some of tlie reformed bishops.

Id. p. 386.

' Regina dei gratia, kc, perdilectis et fidelibus consiliariis

suis, Stephano Wintoniensi episcopo, summo suo Anglise cance-

lario, et Cuthberto Dunelmensi episcopo, necnon reverendis et

dilectis sibi in Christo Edmundo Londoniensi episcopo, Roberto

Assavensi episcopo, Georgio Cicestrensi episcopo, et Anthonio

Landavensi episcopo salutem.

' Quia omne animi vicium tanto conspectius in se crimen habet,

quanto qui peccat major habetur, et quoniam certis et indubitatis

testimoniis, una cum facti notorietate et fama publicS, referente,

luculenter intelleximus et manifeste comperimus Robertum

archiepiscopum Eboracensem, Robertum Menevensem, Joannem
Cestrensem, et Paulum Bristoliensem episcopos, aut certe pro

talibus se gerentes, Dei et animarum suarum salutis immemores,

valde gravia et enormia dudum commisisse et perpetrasse scelera

atque peccata, et inter csetera quod dolenter certe, et magna
cum amaritudine animee nostras proferimus, post expressam pro-

fessionem castitatis, expresse, rite et legitime emissam, cum qui-

TJ 2
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busdam mulieribus? nuptias de facto, cum de jure non deberent, in

Dei contemptum et animarum suarum peccatum manifestum nec-

noii in grave omnium ordinum, tarn clericorum quam laicorum

scandalum ; denique caeterorum omnium Christi fidelium pemi-

ciosissimum exemplum contraxisse et cum illis tanquam cum
uxoribus cohabitasse.

' Ne igitur tantum scelus remaneat impunitum ac multos alios

pertrahat in ruinam, vobis tenore prsesentium committimus et

mandamus, quatenus vos omnes, aut tres saltem vestrum qui

praesentes literas commissionales duxerint exequendas, dictos

archiepiscopum Eboracensem, episcopum Menevensem, episcopum

Cestrensem, et episcopum Bristoliensem, diebus, horis et locis,

vestro, aut trium vestrum arbitrio, eligendis et assignandis ad

comparendum coram vobis, ceu tribus vestrum, vocetis aut vocari

faciatis, vocent, aut vocari faciant, tres vestrum : (ceu saltem)

si ita vobis aut tribus vestrum videatur, eosdem archiepiscopum

et episcopos prsedictos adeatis, aut tres vestrum adeant, et negocio

illis summarie et de piano sine ullo strepitu et figura judicii

exposito et declarato, si per summariam examinationem et dis-

cussionem negotii per vos aut tres vestrum fiendam, eundem
archiepiscopum et episcopos prsedictos sic contraxisse, aut fecisse

constiterit ; eosdem a dignitatibus suis prsedictis, cum suis

juribus pertinentibus universis, omnino amoviatis, deprivetis et

perpetuo excludetis, ceu tres vestrum sic amoveant, deprivent,

perpetuo excludant : poenitentiam salutarem et congruam pro

modo culpse vestro aut trium vestrum arbitrio impoiiendam

eisdem injungentis, cseteraque in praedictis cum eorum incidenti-

bus emergentiis annexis et connexis quibuscumque, facientes

quae necessaria fuerint, ceu quomodolibet oportuna.

' Ad quae omnia et singula facienda expedienda et finienda, nos

tarn auctoritate nostra ordinaria, quam absoluta, ex mero motu

certaque scientia nostra, vobis et tribus vestrum postestatem,

auctoritatem et licenciam concedimus, et impertimur per prae-

sentes cum cujuslibet cohercionis et castigationis severitate et

potestate in contrarium facientes, non obstantibus quibuscumque.

'In cujus rei, &c. Teste Regina apud Westmonasterium 13.

die Martii.'

Another commission to turn out the rest of them.

Id. p. 388.

* Mary by the grace of God, &c., to the right reverend fathers

in God, our right trusty and right well- beloved councillors,
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Stephine, Bishop of Winchester, our Chancellor of England
;

Cuthbert, Bishop of Duresme ; Edmond, Bishop of London
;

Robert, Bishop of Sainte Asaphe ; George, Bishop of Chichester,

our almoner ; and Anthonye, Bishop of Landaff, greeting.

Where John Taylor, Doctor of Divinity, naming himself Bishop

of Lincolne ; John Hoper, naming himself Bishop of Worcester

and Glocester ; John Harley, Bishop of Hereford ; having their

said several pretensed bishoprics given to them, by the letters

patents of our late deceased brother, King Edward the Sixte, to

have and to hold the same during their good behaviours, with the

express clause (quamdiu se bene gesserint) have sithence, as hath

been credibly brought to our knowledge, both by preaching, teach-

ing, and setting forth of erroneous doctrine, and also by inordinate

life and conversation, contrary both to the laws of Almighty

God, and use of the universal Christian Church, declared themselves

very unworthy of that vocation and dignity in the Church.
' We minding to have their several cases duly heard and con-

sidered, and thereupon such order taken with them, as may
stand with justice, and the laws, have, for the special trust we
have conceived of your wisdoms, learning and integrity of life,

appointed you four, three, or two of you, to be our commissioners

in this behalf : giving unto you four, three, or two of you, full

power and authority to call before you, if you shall think so good,

the said John Taylor, John Hoper, John Harley, and every

of them ; and thereupon, either by order of the ecclesiastical

laws, or of the laws of our realm, or of both, proceed to the

declaring of the said bishoprics to be void, as they be already

indeed void. To the intent some such other meet personages

may be elected thereunto, as for their godly life, learning, and

sobriety, may be thought worthy the places.

'In witness, &c. Teste Regina apud Westm. 15 die Martii.'

Note VI. P. 233.

Orders in the Church of England.

It can be proved beyond reasonable doubt, that Episcopal

orders were not insisted upon in practice, in the Church of Eng-

land, as an indispensable condition to ministry, down to the great

rebellion, or in one or two instances even after it.

l.T In the answers of the Commission in the year 1540 to the

questions raised in preparation for the issuing of the ' Erudition

of a Christian man,' on the special subject of orders, the rest of
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the commissioners are unanimous in considering that the Apostles

had Divine authority to ordain, three only going so far as to say

that had there been Christian princes at the time, their licence

would have been required—a manifest complaisance on their part

to Henry's recent legislation. Cranmer in his answers plainly

treats ordination as a matter of indifference, as does also

Barlow.^

The latter also states in a sermon :
^ * If the King's Grace,

being supreme head of the Church of England, did choose de-

nominate and elect any lay man (being learned) to be a bishop,

that he so chosen (without mention being made of any orders),

should be as good a bishop as he is or the best in England.'

2. Edward VI. assumed the power of dispensing with orders

at his pleasure. Thus he writes ^ to the Bishop of Exeter in De-

cember 1552, that 'the King's pleasure is to dispense with

Dr. Haddon for taking of any other orders than he had already.

What his orders were does not appear, but they must have been

irregular, otherwise dispensation would have been needless.

3. The real difficulty—as far as one exists—in proving the

point of the employment of non-episcopally ordained ministers,

in the earlier part of the period referred to, arises from the fact

that contemporaries do not notice it in individual cases, because

there was no real question about it. It is simply inconceivable,

from the general history of the times, that all the hot-gospellers

and volunteers of the Reformation, and all the foreign allies who
came from Germany, Holland, and elsewhere, were in every case

either re-ordained by the English bishops, or were prohibited from

ministering in the churches, and that in no single case should

any record of the fact exist. The cases of Whittingham and

Travers have been su,fficiently referred to in the text. Travers,

I may repeat, expressly states that ' afore Mr. Whittingham's case

(i.e., 1578) there was never any question moved to the contrary,'

and Whitgift finds no fault with his statement.

As has been frequently pointed out—most recently and very

clearly by the Dean of Peterborough ''—the Church of England,

though she requires her own ministers to be episcopally ordained,

nowhere asserts that non-episcopal orders are invalid. Indeed, we
may go further than this, and say that the requirement is to be

' Burnet, vol. i. p. 461, and vol. iv. p. 471.

^ Quoted in Hunt, Beligious Thought in England, vol. i. p. 43, note.

' Strype, Memorials, vol. ii. pt. ii. pp. 275-6.

* LippincotVs Monthly Magazine, January 1890, p. 146.
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found only in the preface to the Ordinal—where it was apparently

in the first edition— and that the language used in this, as in the

Articles, seems carefully to avoid deciding the question, when
obviously it would have been more natural to have used more

definite expressions.

4. Two further points call for remark in this matter, viz., (1)

As the Dean further notices, the Church of England has not in

practice always insisted upon the above requirement. (2) Has
this non-insistance been lawful or otherwise ? I will take the

latter question first.

The words of t^e Act of the 13 Eliz. c. 12, s. 6, are given

in the note above, p. 219. It is quite clear that those words con-

template that there are or may be persons who ' shall pretend to

be priests, ckc.,' and shall ' have ecclesiastical living ' in some

diocese ' by reason of some other form of consecration or order-

ing ' than the one contained in the Book of Common Prayer,

and to such persons the Act prescribes, not re-ordaining, but that

they shall, in the presence of the ordinary, declare and subscribe

their assent to the Articles.

It has been alleged, no doubt, that this Act was intended

to take security, so to speak, of the old incumbents who had

continued in their livings since Mary's reign, and not to admit

irregularly-ordained Protestants. The answer is obvious—viz.,

that the words, however they might have been intended, did

admit both ; and, further, that a strong presumption exists that

they were intended to do so, from the practice to be shortly re-

ferred to, and from the following passage of Bishop Cosin, written

in the year 1650.' This letter is now well known. He is writing

to a person named Cordel, who, while residing in France during

the Great Rebellion, scrupled about communicating with the

French Protestants. Cosin, who was, or had been, as may be

remembered, a Laudian High Churchman, advises him to do so,

under protest as to the irregularity of their orders, ' considering

that there is no prohibition of our Church against it, as there

is against our communicating with Papists, and that well founded

upon Scripture and the will of God.' Upon the immediate point

before us he says—after objecting to the ' irregularity ' of the

orders of the French Protestants, ' If at any time a minister so

ordained (i.e., unepiscop^lly) in their French churches came to

incorporate himself in ours, and to receive a public charge or cure

of souls among us in the Church of England (as I have known
some of them to have so done of late, and can instance in many

* Cosin's Works, vol. iv. p. 403.
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others before my time), our bishops did not re-ordain him before

they admitted him to his charge, as they would have done if his

former ordination here in France had been void. Nor did our

laws require more of him than to declare his public consent to

the religion received among us and to subscribe the Articles

established.' This one quotation might suffice for both my present

points. No better authority could be imagined than Bishop Cosin.

He had been secretary to Bishop Overall, at Norwich, more than

thirty years before, and was greatly esteemed as a churchman and

a man of learning.' Baxter says of him that ' he was excellently

well versed in canons, councils, and fathers,' and he was one of

the principal speakers at the Savoy Conference.

But the question of the practice of the Church of England

needs not to depend on any one authority however eminent. On
the contrary, we may trace a perfect ' tradition ' in the English

Church, to the effect of the validity of non-episcopal orders,

through a whole line of bishops, from Jewell in the commencement

of Elizabeth's reign, through Whitgift, Bancroft, Andrews,

Overall, Morton, and Cosin, who died some twelve years after the

passing of the last Act of Uniformity : thus Whitgift—besides the

negative evidence given in the text in reference to the Travers

case—says plainly, in a letter to Sir Francis Knollys,^ ' If it had

pleased her Majesty, with the wisdom of the realm, to have used

no bishops at all, we could not have complained justly of any

defect in our Church ' ; and again, ' If it had pleased her Majesty

to have assigned the imposition of hands to the deans of every

cathedral church, or some other number of ministers which in no

sort were bishops, but as they be pastors, there had been no

wrong done to their persons that I can conceive.'

Andrews, as is well known, took part in the consecration of

three bishops for Scotland who had never been ordained priests,

and in so doing was supported by Bancroft. There are two

somewhat different accounts of this transaction in which both

Andrews and Bancroft are implicated. Thus Canon Perry

(vol i. p. 184) says that Bancroft removed Andrews's scruple

—viz., that the Presbyterians to be consecrated bishops had not

received episcopal ordination—by the argument that episcopal

orders might be conferred at once even on a layman, and that it

contained in itself the lower functions of deacon and priest,

alleging the cases of Ambrose and Nectarius as examples. He

' Quoted in Hunt's JReligious Thought in England, vol. i. p. 298.

^ Strype, Whitgift, vol. iii. pp. 222-3.
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refers to Collier (vol. vii. p. 362) as his authority. But Spotswoode's

'History of the Church of Scotland,' volriii. p. 29, has the following

account :
' A question in the meantime was moved by Dr. Andrews,

Bishop of Ely, touching the consecration of the Scottish bishops,

who, as he said, must first be ordained presbyters, as having

received no ordination from a bishop. The Archbishop of

Canterbury (Dr. Bancroft), who was by, maintained " that thereof

there was no necessity, seeing where bishops could not be had,

the ordination given by presbyters must be esteemed lawful,

otherwise that it might be doubted if there were any lawful

vocation in most of the Reformed Churches." This, applauded to

by the other bishops, Ely acquiesced, and on the day and in the

place appointed, the three Scottish bishops we^e consecrated.'

Collier quotes Heylin as his authority for putting the other

reasons into Bancroft's mouth. The difference of value of the

two authorities appears to be that whereas Spotswoode was one

of the Scottish bishops then and there consecrated, Heylin was
at the time a boy of ten years old.

Further than this, in carrying on a correspondence with the

well-known Peter du Moulin, Andrews says, in comparing the

Anglican with the French Huguenot Church :
' Though our

government be by Divine right, it follows not that there is no
salvation, or that a Church cannot stand, without it. He must
needs be stone blind that sees not Churches standing without it.

He must needs be made of iron and hard-hearted, that denies

them salvation. . . . Somewhat may be wanting that is of Divine

right (at least in external government), and yet salvation may be

had.' 1

In another letter while speaking of Calvin and Beza, he writes :

' To what purpose is it to abolish the name and to retain the

thing (for even you retain the thing without the title), as they

two, whom you named, while they lived, what were they but

bishops in deed, though not in name ?
'
^ Now it must be observed

that Calvin had received no orders in the Catholic Church above

those of sub-deacon, and Beza none at all.

With regard to Bishop Overall, we have the authority of

Cosin, who was at one time his secretary, in a letter quoted by

Birch in his life of Tillotson •^—and which letter Birch says he had

before him when he wrote—which is so circumstantial that the

passage is worth quoting in full. He says ;
' Dr. de Laune, who

translated the English Liturgy into French, being presented to a

1 Letters, ii. p. 24. "^ Ibid. i. p. 16.

' Birch, Life of Tillotson, prefixed to his works (1820), p. cxxii.
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living, and coming to the bishop then at Norwich with his pre-

sentation, his lordship asked him where he had his orders. He
answered that he was ordained by the presbytery at Leyden.

The bishop, upon this, advised him to take the opinion of council

(sic) whether by the laws of England he was capable of a benefice

without being ordained by a bishop. The doctor replied that he

thought his lordship would be unwilling^to re-ordain him if his

council should say that he was not otherwise capable of the living

by law. The Bishop rejoined :
" Re-ordination we must not admit,

no more than a re-haptisation ; but in case you find it doubtful

whether you be a priest capable to receive a benefice among us

or no, I will do the same office for you, if you desire it, 'that I

should do for one who doubts of his baptism, when all things be-

longing essentially unto it have not been duly observed in the

administration of it, according to the rule in the Book of Common
Prayer, ' If thou hast not already,' tfec. Yet, for m,ine own part,

if you will adventure the orders that you have, I will admit your

presentation, and give yov, institution into the living hoiosoever"

But the title which this presentation had from the patron proving

not good, there were no further proceedings in it
;
yet afterwards

Dr. de Laune was admitted into another benefice loithout any new
ordination.'

The evidence in regard to Morton comes from two opponents

in a controversy—viz., the once celebrated John Durel, author of

the ' Sanctae Ecclesise Anglicanse vindicia,' and Mr. Hickman, a

nonconformist fellow of Magdalen ejected at the Restoration.

These both tell pretty much the same story, though the latter

adds the fullest particulars. He says that ' the Archbishop of

Spalato (Antonio di Dominis), while living in England, asked

Morton, Bishop of Durham, to do someone who had been

ordained beyond the seas the favour of re-ordaining him pres-

byter, in order that he might have freer access to ecclesiastical

benefices. Morton wrote back to say that such a thing could

not be done without very great offence to the Reformed Churches,

a scandal of which he did not choose to be the 'originator. My
witness is . . . Calendrin, pastor of the Anglo-Belgian Church
in Essex, who has in his possession the original letter in Morton's

own handwriting.' The above quotation I make at second hand

from an anonymous pamphlet (by ' Cantab,' a Cambridge man
who has joined the Church of Rome) entitled ' Apostolical Suc-

cession Not a Doctrine of the Church of England,' ' p. 65. But I

am now able to give the original quotation from Hickman's

^ Loninnans, 1870.
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book 'Apologia pro ininistris &c.,' 2ncl edit. p. 18, Eleutheropoli,

anno aerae Bai'tholomeae, as follows :

—

' Petiit e Mortono Episcopo Dunelmensi Spalatensis dum
apud nos ageret, ut dignaretur quendam in Ecclesiis transmarinis

ordinatum denuo ordinare presbyterum, quo liberior esset ei

aditus ad beneficia ecclesiastica. Rescripsit Mortonus, non posse

illud fieri, sine gravissimo ecclesiarum reformatarum scandalo, cujus

ipse autor esse noluit . . . testem habeo Dominum Calendrinum

ecclesise Anglo-Belgicse apud Trinobantes pastorem, in cujus

manibus est ipsum autographum literarum Mortoniarum.'

I may add that there is independent evidence that Mr.

Calendrin was a friend of Bishop Morton.

Cosins' own view upon the subject, as well as his evidence (or

some of it) in regard to the usage of the English Church up to

the time of the Commonwealth, has been already given. There

is, however, a further letter of his ' to a Mr. Gunning, wherein he

speaks of the re-ordination of Presbyterian ministers as a thing

' which was never yet done in the Church of England ' (except in

an individual case to which he refers apparently with disapproval)
;

but he says, ' it has rather admitted them and employed them at

several times in the public administration of the Sacraments
'

; and

he quotes Bishop Overall to the same effect.

To this series of bishops I am now enabled to add the name ^

of Joseph Hall. He says :
' The sticking at the admission of

our brethren returning from the Reformed Churches was not in

the case of ordination, but of institution ; they had been

acknowledged ministers of Christ without any other hands laid

upon them. ... I know those more than one, who by virtue only

of that ordination which they have brought with them from

other Reformed Churches have enjoyed spiritual promotion and
livings without any exception against the lawfulness of their

calling.'

There is also a vast array of individual instances in which
men of more or less distinction have been admitted to various

offices in the English Church, where no notice can be found of

their re-ordination, when they were undoubtedly ordained first in

one of the foreign Protestant Churches, and when the presump-

tion is so strong against it, especially when taken in connection

with the distinct statements of Overall, Morton, Cosin, and Hall
already quoted, that it seems pure quibbling to insist on the

probability, or even possibility, of their having been so. The

' WorJcs, vol. iv. pp. 449-50.

* Dean Perowne, in article above quoted, p. 150.
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case of several of these who were admitted to canonries is at-

tempted to be got over by the statement that these and other

such dignities have no cure of souls attached to them, and so

might possibly be held by laymen. I will therefore adduce but

very few, and those shall be such as had cure of souls in some

shape or another. The well-known Dr. Saravia is the first in-

stance I will mention. Saravia was made a minister in Holland

and was employed in Guernsey in 1 564. Afterwards he became

a schoolmaster at Southampton, and then Professor of Divinity at

Leyden. Later than this he received preferment in the Church

of England—not only a canonry of Canterbury, and afterwards of

Westminster, but also the rectory of Great Chart in Kent, to

which he was presented by Archbishop Bancroft. Now, there is

no reason whatever to believe, but a total absence of any, that

Saravia was ever re-ordained by any English bishop. No proof,

no record of any such proceeding is produced, and had it been

so, it would have invalidated entirely the statements of Overall,

Morton, and Cosin already quoted. This is the more remarkable

since Saravia himself preferred the Anglican to the Presbyterian

discipline, and even wrote a work in defence of the three orders

of the ministry, and also urged upon the unepiscopally-ordained

ministers of Guernsey the propriety of taking episcopal orders,

if they were natives of the island. In the last years of Richard

Hooker's life, Saravia was his near neighbour and intimate friend,

and is specially mentioned by Walton as having administered the

Communion to him and his friends on the day before his death.'

This and his incumbency of Great Chart seem to settle the ques-

tion so often raised of whether the privileges of an unepiscopally-

ordained person in the Church of England did not stop short of

the ' cure of souls.'

In the same way Peter du Moulin the elder, who was a very

distinguished French Protestant pastor, became chaplain to King

James I., and frequently administered the Communion to him,

and was preferred to a canonry of Canterbury. He returned to

France, and presided over a synod at Alaix which confirmed the

decrees of Dort. Afterwards he came back to England, and was

presented to a sinecure rectory in Wales, but on the death of

James I. he once more returned to France, and became Professor of

Divinity at Sedan, where he died at a great age in 1658. There

is of course, in this as in the last case, not the smallest evidence,

nor the least reason to believe, that Du Moulin was ever re-

' Keble, Hooker, vol. i. p. 85.
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ordained ; and, at any rate, he alternately performed the duties of

a French Protestant pastor and an Anglican clergyman, in a way

which goes far to show that the two positions were not looked

upon in his day as in any way incompatible.

I will give but one other instance in the case of the son ' of

the above, another Peter du Moulin, born at Paris in 1600, and

who took his degree of D.D. at Leyden. He was instituted

Rector of Adisham and Staple, in Kent, 1662. The curious part

of this is, that this Presbyterian minister was so instituted in

succession to one Charles Nichols, who was also a Presbyterian,

and was ejected as such ! The difference between the two was that

Nichols was an Englishman ordained by presbyters in England,

Du Moulin a Frenchman ordained equally by presbyters abroad.

Thus then, within a few months of the passing of the Act of

Uniformity, did Charles II. take advantage of the saving

clause which was, and still is in it, ' That the penalties in this

Act shall not extend to the foreigners or aliens of the foreign

Reformed Churches allowed or to be allowed by the King's

Majesty, his heirs or successors, in England.' The same transac-

tion also shows that the objection to Presbyterian orders in the

English Church was still in 1662 what it was when Whitgift

silenced Travers in 1584, namely not a theological or ecclesi-

astical, but purely a legal objection. I shall not refer at length

to the case of the Channel Islands, in which, though they were a

part of the diocese of Winchester, many of the ministers had no

more than Presbyterian ordination until the year 1820, as the

fact is now well known ; but it seems to prove that the Bishops

of Winchester, either deliberately left some hundreds of the

people committed to their charge without valid Sacraments, or

else did not believe in the doctrine of Apostolic succession :

and this from generation to generation for a matter of 250

years.

As a commentary on some of the above, I may refer to the

diary of Philip Henry, one of the ministers expelled in 1662.

He says (p. 247) :
' All or most of the Conformity have said they

could not deny us ministers, but not ministers of the Church of

England, without episcopal ordination. . . . Now suppose a

Dutch or French Protestant minister to come into England to

preach, he is not re-ordained but only licensed '
; and further, in

referring to the transaction which I have commented upon, he

' For the particulars above given in the case of Peter du Moulin

the younger, and partly also of those of his father and of Saravia, I am
indebted to ' Cantab's ' pamphlet above referred to.
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says :
' In King James's time when four (sic) Scotch presbyters

were to be consecrated bishops at Lambeth, 'twas moved they

might be first ordained presbyters again, but overruled—'twas

without need.'

Lord Bacon's ' remarks on the subject are worth quoting also,

as those of a man of the very highest intellect of his time, and
also from his position and occupation likely to be well informed

as to the actual state of the fa^s. He wrote ' an Advertisement

touching the controversies of the Church of England,' according to

Mr. Spedding, about 1589, occasioned by the 'Martin Marprelate'

tracts. In it he says of the controversies themselves that ' they

are not touching the high mysteries of the faith, . . . neither are

they concerning the great parts of the worship of God of which

it is true that " non servatur unitas in credendo, nisi eadem est

in colendo," such as were the controversies of the East and West
Churches touching images, and such as are many of those between

the Church of Rome and us, as about the adoration of the Sacra-

ment and the like. But we contend about ceremonies and things

indifferent, about the external policy of government of the Church.'

Again (pp. 86-7), he points out the growth of extreme views on

both sides thus :
' It may be remembered that on their part who

call for reformation ' (i.e., the Puritan party) ' was first propounded

some dislike of certain ceremonies supposed to be superstitious
;

some complaint of dumb ministers who possess rich benefices,

and some invectives against the idle and monastical continuance

within the Universities by those who had livings to be resided

upon, and such-like abuses. Thence they went on to condemn

the government of bishops as an hierarchy remaining to us of the

corruptions of the Roman Church, and to except to sundry

institutions as not sufficiently delivered from the pollution of

former times. And lastly they advanced to define of an only

and perpetual form of policy in the Church, which without con-

sideration of possibility or foresight of peril or perturbation of

the Church and State must be erected and planted of the magis-

trate. Here they stay. Others, not able to keep footing in so

steep a ground, descend further. That the same must be entered

into and accepted of the people at their peril, without the

attending of the establishment of authority ; and so in the mean-

time they refuse to communicate with us, as reputing us to have

no Church. This hath been the progression on that side—I mean

the generality, for I know some persons (being of the nature not

' Bacon, Ellis and Spedding, vol. viii. p. 75.
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only to love extremities, but also to fall to them without degrees)

were at the highest strain at the first. The other part' (i.e., the

Church party), ' which maintaineth the present government of the

Church, hath not kept one tenor neither. First those ceremonies

which were pretended to be corrupt they maintained to be things

indifferent, opposed the examples of the good times of the Church

to the challenge that was made to them because they were used

in the later superstitious times. Then were they also content

mildly to acknowledge many imperfections in the Church as tares

come up among the corn which yet (according to the wisdom
taught by our Saviour) were not with strife to be pulled up lest

it might spoil and supplant the good corn, but to grow on to-

gether until the harvest. After they grew to a more absolute

defence and maintenance of the orders of the Church, and stififly

to hold that nothing was to be innovated partly because it needed

not, partly because it would make a breach upon the rest.

Thence (exasperate through contentions) they are fallen into a

direct condemnation of the contrary part as of a sect. Yea, and

some indiscreet persons have been bold in open preaching to use

dishonourable and derogative speech and censure of the Churches

abroad ; and that so far as some of our men (as I have heard)

ordained inforeign parts have been pronounced to be no lawful

ministers. Thus we see the beginnings were modest but the

extremes are violent ; so as there is almost as great a distance

now of either side from itself as was at first from one to the

other.'

These remarks seem to be valuable on other grounds besides

the main intention of the writer, in showing the progressive

character of differences originally small, as proving also—(1) That

there was no doubt in the minds of the men of that time as to

the trifling character of the original differences between the

Church party and the Puritans, nor yet of the important and

essential differences between the Roman and English Churches

;

(2) the respect in which the foreign Protestant Churches were

at first held in the English Church, of which there is also ample

proof in the other writings and correspondence of the time
; (3)

that the idea of questioning foreign Protestant orders was looked

upon by Bacon (fifty years after the separation from Rome) as

not only a novelty, but also an outrageous novelty.

The above extracts are very far from exhausting the subject,

but they seem difficult to reconcile with any continuous adhesion

to a strict view of the necessity of episcopal ordination, whether

in theory or in practice. ,
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Since the above Note was in print I have seen two other papers

which require notice. One is a letter addressed by Dr. Hammond
to Lord Burleigh, Nov. 4, 1588, on the Divine Authority of

Bishops, published in the ' Hatfield Calendar,' Pt. III. No. 754, in

which he expressly denies it, and concludes his paper almost in

the same words as does Archbishop Whitgift, above (p. 296) :—

-

' The bishops of our realm do not (so far as I ever yet heard), nor

may not, claim to themselves any other authority than is given

them by the statute of the 25th of King Henry the Eighth,

recited in the first year of her Majesty's reign, or by other sta-

tutes of this land : neither is it reasonable they should make other

claims, for, if it had pleased her Majesty, with the wisdom of

the realm, to have used no bishops at all, we could not have com-

plained justly of any defect in our Church ; or if it had liked them

to limit the authority of bishops to shorter terms, they might not

have said they had any wrong. But sith it hath pleased her

Majesty to use the ministry of bishops, and to assign them this

authority, it must be to me, that am a subject, as God's ordinance,

and therefore to be obeyed according to St. Paul's rule.'

The other is an answer (?), published in the ' Newbery House

Magazine,' by the Rev. J. Hancock, to the Dean of Peterborough's

paper quoted above. To this it must be objected— (1) That it

quite fails to answer any one of Dean Perowne's facts. It fails

to show how men like Bishop Cosin could have either stated

what was not true, or failed to know what had happened in their

own days and in those of older men, like Bishop Overall, with

whom they had been associated. (2) That it falls into the some-

what fashionable error of treating the Reformation as an event

of the seventeenth century alone, and almost entirely ignoring

the occurrences of the sixteenth. The position which all the

advocates on this side of the question fail to touch is, shortly, this

—

that for almost two generations after the separation from Rome,

neither the practice nor the theory of the Church of England

even suggested a belief in the modern doctrine of Apostolical

succession, while many instances occur, as I have already shown,

in which it was both neglected in practice and repudiated in

theory.
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Note VII. P. 253.

As to the Protestantism of Elizabeth and her advisers :

(1.) Letter of Sandys, afterwards Bishop of Worcester and

Archbishop of York, to BuUinger, from Strasburg, December 20,

1558.

He reports as part of Elizabeth's reply to Queen Mary's last

request that she would make no change in religion :
' I will not

change it provided only it can be proved by the Word of God,

which shall be the only foundation and rule of my religion.'

'

This can, of course, only be a report, and goes therefore for little

but a pi'oof that such reports were about at the time.

(2.) There is a letter from Cecil to one Mr. Herd, about a

commonplace book and some notes of Cranmer's, in which he says

that the Queen thinks such a rare and precious treasure should

not be hid in secret, and commands him to send up without delay

the precious documents for perusal.^

(3.) In the Queen's declaration after the suppression of the re-

bellion in the north, she sets forth ' her determination to continue

in support of the trv^ Christian religionJ This being also a good

instance of the use of true Christian religion in contradistinc-

tion to the Roman Church.^

(4.) The Queen, in a letter urging the sending of contributions

towards the relief of those of the religion in the town of Mont-

pelier suffering from an earthquake, speaks of her own subjects

as ' fellow members ' with the Montpelier people, and ' such as do

make profession of one religion with them.' She thus treats the

French Huguenots as of one religion with the Church of England.^

(5.) A private letter from one Herll to Sir Edward Horsey

speaks of the Queen as ' sharply set against the Papists.' ^

(6.) The Queen's instructions to Lord Huntingdon, President

of the Council of the North. There were thirty members of this

Council, of which live were clerics—viz., Edmund Grindal, Arch-

bishop of York ; James Pilkington, Bishop of Durham ; Richard

Barnes, Bishop of Carlisle ; Mathew Hutton, Dean of York ; and

William Whittingham, Dean of Durham. Amongst their duties

were that whenever they sit they shall enforce observance of laws,

ordinances, &c., made by the Privy Council, the Ecclesiastical

* Zurich Letters, ser. i. p. 4.

"^ State Papers, April 14, 1563, vol. xxviii. 30.

3 Ihid. Feb. 1570, vol. Ixvi. 54.

* Ibid. May 1580, vol. cxxxviii. 37.

* Ihid. Dec. 12, 1580, vol. cxUv. 49.
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Commissioners, or Parliament, touching religion and Divine service,

and aid the archbishop and bishops therein also. Not a word of

Convocation or the Church as distinct fron^ the State.

^

What was thought of the matter by the authorities of the

Roman Church is sufficiently proved—by the refusal of all but one

of the Marian bishops to crown Elizabeth, by the unanimous

adhesion of Convocation to the arrangements of Mary by the

equally unanimous opposition of the bishops in the Upper House
to the Acts of Restoration and Uniformity (1 Eliz.c. land 2), by

the excommunication of Pope Pius V., and by the innumerable

plots against the Queen's life sanctioned, as we have seen, by popes,

cardinals, and princes.

It is certain also that Elizabeth's adhesion to Protestantism

was taken as a matter of course before her accession, by both

friends and foes, and further, as her earliest biographer Camden
points out, that it would have been impossible for her to acknow-

ledge the Roman Church without declaring Mary Stuart's title

to the throne better than her own, inasmuch as two popes had
declared her illegitimate.

The fact is that in the early times of the Reformation there

was no thought of, and no room for, a via media, and it is this

very fact which constitutes the difficulty in showing clearly that

it did not exist. There is absolutely nothing to suggest its

existence, and much that is incompatible with it ; but the actual

proof of a negative is, of course, an impossible task.

The first suggestion of a Divine right of bishops was made,

as we have seen, some fifty years after the separation from Rome,

and early in the latter half of Elizabeth's reign. How it was

then received may be seen from a letter of Sir Francis Knollys

to Burleigh, in the State Papers, vol. ccxxxiii. 62, in which he

suggests that Whitgift (whom he uniformly accuses of it) had in-

curred the penalty of a praemunire ( !) by claiming it. Henry VIII. 's

via media broke down as soon as his hand ceased to support it,

and had even before that given indications that it would have to

advance further in the direction of Protestantism if it was to

hold its own.

I have said enough in the text to show that it is difficult

to exaggerate the Erastianism of the whole of this period ; but I

may give one more instance of it^ which is almost comic when we
observe the quarter from whence it comes. It is amusing to

lind the very Dr. Bancroft whose claim of Divine right for

^ State Papers (Dom., Addenda Elizabeth), May 1574, vol. xxiii. 59.

^ Ibid. Eliz. cclxxiii. 55.
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bishops had made such a sensation in 1588, a few years after

—

having himself become Bishop of London in the interval

—

writing to Sir J. Stanhope in 1599 as follows, in evident tribula-

tion at having fallen into disgrace with the Queen :
' Those things

that I do well in are either kept from her or depraved, and
every omission or want of foresight has been aggravated ever

since I was bishop ; so that I rather marvel at her clemency, that

she has not either cast me into prison, or thrust me from my
hishoprick, than to hear of her great displeasure towards me.'

This seems to show that he felt no great confidence that the
* Divine right,' which he had so mildly suggested in his sermon,

would avail much against the papal power which he had so boldly

claimed for the Queen in the same sermon.

There is a very curious paper which is anonymous,^ in which

it is argued that the Queen in her recent general pardon could

not have intended to include offences, such as adultery, (tc, punish-

able by ecclesiastical law, because though she has the power of the

Pope (and, the writer seems to imply, even more, inasmuch as she

has itdejure&& well as de facto, which the Pope had not), yet ag

the Pope * nan potest dispensare contra jus divinum, aut natiirale,*

neither can the Queen. This was the very question which was
argued in regard to Katherine of Arragon's divorce.

Lord Huntingdon, when first made President of the North,

began his instructions to the Justices of the Peace thus :
' You are

first to inquire and certify to us the names and addresses of all

known and suspected Papists within your rule, the enemies of God
and of good order.' ^

Another anonymous paper ^ says :
' The realm is divided

into three parties, the Papist, the Atheist, and the Protestant,

All these are alike favoured : the first and second being many, we
dare not displease them ; the third because, having religion, we fear

to displease God in them. All three are blamed : the Papist as a

traitor, the Atheist as godless, the Protestant as a precisian.

The last should not be feared, as he obeys in God's fear ; the other

two know no obedience, and Government must either tread down
the bad, or let them devour the godly,' kc. This appears to be a

Puritan production, but it shows something of the contemporary
view of the Church of Rome.

In another paper * we have a letter from one Copley,

' State Papers, Eliz. Addenda, vol. xix. 54.
' Ibid. Eliz. Addenda, vol. xxi. 111.
' Ibid. Eliz. Addenda, vol. xxi. 121.
* Ibid. Eliz. Addenda, vol. xxiii. U.

X 2
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apparently a Catholic exile, to Burleigh, in which he defends his

own position, and speaks of the Catholic Church as ' a surer pillar

to lean unto than the changeable, confused doctrine of contrary

teachers
;
yea, or any Act of Parliament which has not long used

to judge causes of faith, or prescribe ecclesiastical laws :' showing

how the Catholics at that day, as ever since, looked upon the

Anglican Church as the creation of Parliament

—

i.e., of the State.

Again, we have some notes by Lord Burleigh,' in which he

speaks of ' the sacrifice of the Mass as a thing to be rooted out of

the Church as altogether evil,' with answers thereto arguing that

it should be tolerated in those who think the Mass to be the

service of God, as Christ kept company with Pharisees, and
meat offered to idols was not forbidden to be eaten.

Bishop Cooper in his * Admonition,' ^ answering one of

the Martin Marprelate libels, and in particular a charge of com-

mitting simony like the Pope, says that * there ought to be great

difference between Christian preachers and writers inveighing

against Antichrist and his members, and ministers of the Gospel

and zealous professors blaming and reproving the faults of their

own bishop and clergy, in the estate of a Church by authority

settled. The one part is handled with an earnest zeal and de-

testation of the obstinate patrons of error and idolatry; the other

should be moved only with a charitable sorrow and grief to see

preachers of the truth not to declare in life that which they utter

. to other in doctrine.'

The Bishops, in answering Barrow's (the Puritan's) demand
for a conference, say :

' It is no reason that all the Reformed

Churches in Europe (acknowledging our Church of Englandfor a

sister), the same should be now brought into question at the will

and request of a few sectaries.' ^

Whitgift also, in a letter to Beza,* when in the act of re-

monstrating with him for his interference in favour of the

Puritans, says :
' If the labour of some had been employed, not

against their brethren that professed one and the same substance

of true doctrine, but to the throwing down and beating back the

kingdom of the common enemy, the Roman antichrist, it would

now have fared better and happier, in his judgment, with the

Church of Christ' ; and this letter he addresses : 'Ornatissimo atque

eruditissirao viro, D. Theodoro Bezte, fratri et symmistce xuo in

Christo charissimo, kc.

' State Papers, Eliz. Addenda, vol. xxv. 65.

' Arber's edition, p. 75. ^ Strype, Annals, vol. iv. p. 241.

* Strype, Whitgift, vol. ii. pp. 160, 173.
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It would be equally tedious and needless to multiply instances

of similar expressions. The correspondence of the greater number

of the Elizabethan bishops is full of them ; and they seem to

establish plainly these propositions—viz., (1) That these men were

throughout intensely—nay, many of tliem bitterly—Protestant :

e.g., Jewell, who, writing to Peter Martyr (without a date, but

apparently in 1559) from London,' says :
' Our Papists oppose us

most spitefully, and none more obstinately than those who have

a])andoned us. This it is to have once tasted of the Mass ! He
wlio drinks of it is mad. Depart from it all ye who value a sound

mind : he who drinks of it is mad.' (2) That they themselves

looked upon Elizabeth's reform as a restoration of Edward's

—

e.g., Cox, writing to Weidner, in May 1559,^ says : 'The sincere

religion of Christ is therefore established among us in all parts of

the kingdom, just in the same manner as it was formerly promul-

gated under our Edward of most blessed memory.' (3) That

they looked upon themselves as of the same faith as the Swiss

Churches, and as absolutely contrary to the Roman, I have

already sufficiently shown. (4) That the claim of Divine right for

bishops was a novelty introduced mainly as a weapon against the

Puritans, and was not well received even then, the last note has

sufficiently established ; as also (5) That the whole Papal power was

claimed for the Crown.

In her answer to the petition of the Puritans in Parliament

for the adoption of the new model, in 1586, Elizabeth expressly

claimsybr herself, as part of her prerogative, that the full power,

authority, jurisdiction, and supremacy in Church causes, which

heietofore the Popes usurped and took to themselves, should be

united and annexed to the imperial crown of this realm. (Strype,

' Whitgift,' vol. i. p. 494, where the authority quoted is the

Lambeth MSS.)

I am not concerned to argue for or against these propositions

in themselves : all I assert is that they were the prevailing views

of the divines and the statesmen of Elizabeth's reign, and, in a

great degree at least, of the Queen herself.

Of evidence on the other side I find little or none. One

curious document tliere is among the State Papers which I have

taken some pains to investigate. It is in volume vii. No. 46, and

is entered under date of November 1559, and called 'List of

Bishops who returned into England on Queen Elizabeth's Acces-

' Jewell to Peter Martyr, Zurich Letters, series i. p. 34.

^ Cox to Weidner, Zurich Letters, series i. p. 28. Parkhurst also

to BuUinger, on the next page.
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sion, and the Bishops present in her first Parliament. Progress

of Convocation in framing the Book of Common Prayer '
:
—

' That returned to England upon Queen Mary's death that

had been bishops in King Edward's time :

—

1. Coverdale. 3. Cheyne (idc).

2. Scory. 4. Barlowe.

* That remained bishops for some time that were bishops in

Queen Mary's time :

—

1. Oglethorp, Bishop of Carlisle, who crowned Queen
Elizabeth.

2. Kitchin, Bishop of Landaff.

' There were bishops in the Parliament holden primo EUz.,

and in Convocation holden at tlie same time :

—

Edmund, Bishop of London.

John, Bishop of Winton.

Richard, Bishop of Worcester.

Ralph, Bishop of Coventry and Lichfield.

Thomas {sic), Bishop of Lincoln.

James, Bishop of Exeter.

'The Book of Common Prayer published primo Eliz. was

first resolved upon and established in the Church in the time of

King Edward VI. It was re-examined, with some small altera-

tions, by the Convocation, consisting of the said bishops and the

rest of the clergy, in primo Eliz., which being done by the Con-

vocation and published under the great seal of England, there

was an Act of Parliament for the same book, which is ordinarily

printed in the beginning of the book ; not that the book was ever

subjected to the censure of the Parliament, but, being agreed upon

and published as aforesaid, a law was made by the Parliament

for the inflicting of penalty upon all such as should refuse to use

and observe the same : for the authority therefor is not in the

Parliament, neither hath been in former times yielded to the

Parliament, in things of that nature, but the judgment and

determination thereof hath ever been in the Church, thereto

authorised by the King, which is that which is yielded to

Henry VIII. by the Statute 25 of his reign.'

The style of this paper is at once sufficient to show that it is

not contemporary, and what struck me first on reading it was
that the ideas and opinions it contains were not invented at the
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date to which it refers ; they belong to the epoch of Laud, and

not that of the early part of Elizabeth's reign. There are, it

should be mentioned, two copies of the paper, in different hands,

of which one is endorsed by Sir Joseph Williamson, with the words
' In Sir Th. Wilson's hand.' Sir Thomas Wilson was appointed

Keeper of the State Papers in James I.'s reign, and therefore,

unless the other copy be the older, which I have been unable to

.ascertain with certainty, it would appear that my conjecture is

right. The contents of the paper are of no value Ivhatsoever

except as showing the ignorance or dishonesty, or both, of the

Laudians in their dealings with history. Thus, as will be seen,

the writer reckons Cheney as one of the ' bishops who returned

into England upon Queen Mary's death that had been bishops

in King Edward's time,' whereas Cheney was first made a bishop

in 1562. The account of Elizabeth's Prayer-book is entirely

mythical. The Convocation ' jjrimo Elizahethce ' certainly had

nothing to do with it whatever, and the fictitious history of it

here given seems to have been made to suit the Laudian theory,

and to be entirely independent of facts. What the meaning of

the last list of bishops may be, it is difficult to discover, unless

the writer supposed that there were but eight Marian bishops

remaining, and that they were responsible for Elizabeth's Prayer-

book ! or that the members of all these three lists sat in Parlia-

ment together !

One other point is worthy of notice as remarkable. In the

same vol. vii. No. 68 is entered as * Relation of the Rites and
Ceremonies observed at the Consecration and Installation of

Archbishop Parker.' The original is in Latin, and contains two
curious points. One is a statement which appears almost inci-

dentally introduced, ' Nullum Archiepiscopo tradens pastorale

baculum
'

; the other that the prayers, (fee, used are stated to be
*juxta formam libri auctoritate parliament! editi.' This appears

under date of December 17, 1559. It is singular that in a previous

paper, vol. v. No. 25, entitled ' Order for the Consecration of an
Archbishop of Canterbury ; the Mode to be Pursued,' with mar-
ginal notes by Cecil, the text (which is not very legible) concludes

with a statement that tlie order of King Edward's book is to be

observed, for that there is none other special made in this last

session of Parliament ; to which Cecil annotates, ' This book is not

established by Parliament.'
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Note VIII.

The alleged corruption of the clergy in the sixteenth century.

The ecclesiastical reaction of the last half-century, togetlier

with the vastly-increased accessibility of innumerable original

sources of information in State Papers and other archives which

has come about during the same period, has produced a vast

number of calls upon us to reconsider the evidence upon which

our fathers believed in the intense and almost universal corrup-

tion of the late pre Reformation clergy, and in more than one

instance a demand that the old verdict of condemnation should

be reversed.

I may take two recent writers as at once thorough-going and

at the same time well-informed advocates on the side of the

reversal—viz., Canon Dixon and Father Gasquet. The former

says ' very plainly that ' no general charge of corruption has ever

been made good against the English clergy.' The latter, in a

voluminous and special work dealing with the whole question of

Henry YIII. and the English monasteries, says that ' the voices

raised against the monks were those of Cromwell's agents, of the

cliques of new men, and of his hireling scribes, who formed a

crew of as truculent and filthy libellers as ever disgraced a revo-

lutionary cause.' I shall confine myself in this discussion to two

questions: (1) Are we in fairness entitled to dismiss the evidence

of Cromwell's visitors as entirely worthless ? and (2) Is there, or is

there not, sufficient evidence, independent of theirs, of the

general corruption of the monasteries? The first question is one

which need not detain us long. If there were no further

evidence in the case than that of Cromwell's commissioners, it

would closely resemble one of those cases so common in our

inferior courts in which the only evidence against the prisoner is

the evidence of policemen : and then, if doubts were thrown upon

tlie individual policemen's character— as they often are— it would

be the duty of the magistrate to consider what the value of those

doubts was, from what quarter and with what probable motives

they were suggested ; and if he thought that they were justified,

it would no doubt largely modify the importance that he attached

to the police evidence, and might in some cases induce him, if no

untainted evidence against the prisoner were adduced, to dismiss

the case. On the other hand, if further evidence, though but

slight, were produced, he would not entirely reject that of the

' History of the Church of England, \o\. i. p. 23.
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constables, but would estimate it in a great degree according to

the support, or the reverse, which it received from that which was

entirely unconnected with it. He would in scarcely any case be

justified in rejecting the evidence altogether, without a previous

consideration of how far it looked in itself like a truthful

account of the particular transactions which it professed to de-

scribe.

Unless we are prepared to pronounce very rash judgment,

and fall into a gi-eat number of errors and inaccuracies, we must

not lay down a hard-and-fast rule that because a man is not what

is ordinarily considered a respectable member of society, there-

fore his evidence on no subject whatever is to be held as entitled

to any weight. That this is the rational view of such matters is

sufficiently proved by the fact that we constantly see criminals

brought up from gaol itself in order to give evidence in court,

and that their evidence is considered necessary for the purpose of

enabling the court to arrive at a correct decision. If, then, we
apply these principles to the case before us, there can, I think, be

no doubt but that we ought not to dismiss the whole evidence of

Cromwell's commissioners as unworthy of credit, but to examine,

in the first place, the character of the evidence itself, and, in the

second, to see how far it is corroborated, or the reverse, by inde-

pendent evidence gathered from other sources. If Cromwell's

commissioners were cQmmonly indebted, as Father Gasquet is

constantly suggesting, mainly ' to th^ir imaginations for their

facts,' why did their accounts of different houses difier so

widely from one another ?
' Why did they shoAv so much favour to

Catesby and Godstow, to Eamsey and Woolstrope, and various

other houses, both of monks and nuns 1 They speak here of the

abbot as an honest man, with some very disorderly monks under

liira ; elsewhere of the abbot being the worst offender, or of but

one or two monks being bad.

The various charges brought against the commissioners and

their employers are to a great extent mutually destructive. If

it be true that Henry and Cromwell had made up their minds
for the general suppression of the religious houses, and sent these

' A good example is to be found in the State Papers, Sept. 27,

1535, in whicli Tregonwell writes to Cromwell his account of the visi-

tation ofnine religious houses—viz., Godstow, Eynsham, Bruern, Wrox-
ton, Clattercot, Catesby, Canons Asbby, Chacombe, and Bicester. He
gives very scanty particulars, but some are commended, some the

reverse. The whole letter has a genuine look, not at all as if the

visitor went with a ready-formed intention of only finding fault.
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men down, not to inquire but to condemn, and that they them-

selves knew the purpose for which they were sent and were in-

different as to the truth of the facts they alleged, so that they lent

support to their employers' purpose, why did they send good

reports when they knew that evil would be more acceptable ? and

why did they make out a case against a comparatively small

minority of the thousands of ' religious ' inhabiting the houses ?'

The fact to which I have just referred is the point upon

which the whole question really turns. It was, after all, to

but a minority of the clergy that gross vice was really brought

home ; and that fact has been used equally by their apologists

and their detractors for more than it is really worth. Apologists

have said in effect :
' You cannot make men in large bodies per-

fect. There were of course a few bad men among the monks, as

tliere are and always will be amongst any numerous body of men
;

but they were the rare exception, and the rest were what they

professed to be—men who had forsaken the world and its pleasures

and gains, and given up their time to devotion or to pastoral

work : and to condemn the body as a body is as unreasonable as

it is unjust.' The detractors reply somewhat as follows :
' " Ex

nno disce oinnes." Here were a set of men who were nothing if

not better than the rest of the world—who had severed themselves

from the world because it was not good enough for them—and

yet you find them wallowing in sensual vice which would have

disgraced a body of brigands or free-lances, and using the

opportunities afforded by their sacred calling to make others two-

fold more children of hell than themselves ; and since they were

all one united body, and all trying to make out the best case they

could for themselves, and possessed every advantage for successful

combination, th{)re can be no doubt that the evil which we know
of them was all well established, and was, in fact, far wider spread

among them than was ever suffered to appear. Their whole

Ttdson d'etre was to be the light of the world, and their own light

was darker than the outer darkness itself.' In each instance the

case is overstated, but there is no poom for real doubt that the

second is nearer to the facts than the first.

Still, it may be admitted that, if the reports of Cromwell's

commissioners were all the evidence we have, it would not go for

much. Their stories, if taken together, as they ought in fairness

to be, do not, it is true, look as if they were ' cooked '
: but, on

the other hand, the character of at least some of the men, and the

' Gasquet, vol. i. p. 352.
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evident hostility of their employers towards the monks, would be

enough to discredit them as witnesses; and If their evidence

stood alone, the utmost it could do would be to leave an un-

comfortable doubt on a reader's mind as to whether or not

monasteries were all that they should have been or professed to

be. But the case is in fact the very reverse of the one here

supposed. There is ample proof of the corruption of the monas-

teries, quite apart from the evidence of Cromwell's commissioners
;

and it is just the coincidence of their evidence with that of other

witnesses, untainted by the suspicion which attaches to them,

which alone gives value to it. Into this evidence I do not propose

to go at length, for reasons many and obvious. I will but classify

it here ; but I will claim, and do claim, that those who call for a

reversal of the sentence pronounced more than three centuries ago,

and persisted in by all English historians of credit down to the

time of Lingard, shall meet this evidence fully and fairly before

their demand can be even listened to. There is, then, first, and

of least importance, the evidence of the satirists and lampooners

from Walter de Map and Piers the Ploughman down to Simon

Fish. Depreciate these men as you will, say that they romanced,

and even lied boldly and unscrupulously, and I admit at once of

them, as of Cromwell's commissioners, that their evidence standing

alone might be worthless. It is its coincidence in the main with

other and worthier writers which gives it value. There is, secondly,

the evidence to which I have referred in the text—viz., the records

of the law courts, as seen in the Ripon Chapter-book and the excerpts

from Consistory Court of London. These belong to a quite different

category from the above, and the effect which they produce on a

mind like that of Bishop Stubbs I have already quoted. Finally,

there is evidence supplied by the visitations of Archl^ishops Morton,

Wareham, and Wolsey. Of these, if I mistake not, only a

portion of the first has been published. Every effort has been

made to minimise its effect, and not without reason ; for it

establishes in every particular against the most magnificent of

all monasteries, the very charges which the commissioners sub-

sequently made against so many others : and this on the authority,

not of a rapacious Minister or an unscrupulous commissioner,

but of the orthodox episoojial Minister of the most orthodox

of fifteenth-century kings, duly authorised by the Pope himself.

It has been pleaded that it was half a century before Cromwell's

visitation, and there had been ample time for amendment since

;

and that it applied to one monastery, and that it is unfair to

extend its conclusions to others. These allegations have been
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met beforehand by Mr. Froude, who states of Morton's visita-

tion, after quoting a portion only of his account of St. Albans,
* Offences similar in kind, and scarcely less gross, were exposed

at Waltham, at S. Andrew's, Northampton, at Calais, and at

other places'; and further that 'in 1511 a second visitation

was attempted by Archbishop Warham. This inquiry was more
partial than the first, yet similar practices were brought to light.

... A third effort was made by Wolsey twelve years later
;

again exposure followed, and again no remedy was found.'

These statements are definite ; they can but be either true or

false If the apologists of the monks really believe in their own
case, why do they not publish these registers, or at least those

parts of them which contain the account of these visitations ? If

they do so, and can show that little or no scandalous matter is

contained in them, they will not only refute Mr. Froude, but

they will do more by that one publication to rehabilitate the

monks than by all the thousands of pages of special pleading

which have been, and no doubt will be, expended ,upon their

defence ; but unless or until they can do that, they wull fail to

reverse what is, in the main, the verdict of history for more than

three hundred years, and in almost every country in Europe.

In fact, the evidence of Cromwell's commissioners, which these

writers treat as if it were the sole evidence against the moral

condition of the monasteries, is the very best that can be used in

their favour, inasmuch as it shows, on the testimony of witnesses

certainly not faA'ourable to them, that a certain considerable

pi-oportion of them still led decent and regular, if not very useful,

lives—a fact which might have fallen out of sight if we had only

the strictures of episcopal visitors like Morton, or the records of

courts of justice, wherewith to correct the scurrility of lam-

pooners and the declamation of moralists.

Whenwe compare the particulars, for example, charged against

the abbot and monks of S. Alban's in Morton's visitation with

those contained in many of the visitors' letters in regard to other

places, we find that they are of so exactly similar a character, and

so precisely like those brought in vague and general terms against

the clergy in the lampoons and satires of the time, that it is quite

impossible to avoid the conclusion that these were the actual

faults of monasteries generally, and that they were and had been

very prevalent in them for some generations before the suppres-

sion. Mr. Froude states, as we have seen, supporting his state-

ment by reference to the MS. registers of Warham and Wolsey,

that they ako make similar charges. These registers I do not
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profess to have examined myself, but it obviously lies with the

apologists of the monks to show that they fail to support the

charges which are founded upon them, if, indeed, they do so fail.

At present these gentlemen seem to rest their case mainly upon

the allegations which they are enabled to make against the

personal character of some of Cromwell's commissioners. These

allegations are many of them probably true, but they are not

always relevant, and at the best they serve to remind us of the

Old Bailey practice on certain occasions of ' abusing the plaintiff's

attorney,' and, like it, to suggest that the advocate who resorts

to it has in reality 'no case.' And in truth the advocates of

the pre-Reformation clergy have no case. The evidence comes

thick and from every source imaginable, from the grave records

of Morton and his successors, from the fierce denunciations of

Colet and other preachers, from the unimpassioned entries in

Court records and law-books, no less than from the perpetual and

constantly-repeated libels of the poets and lampooners from

Walter de Map to Chaucer, from Chaucer to Simon Fish ; and yet

even the latter productions, little as they may be worth as evi-

dence, cannot go for nothing. Our forefathers can hardly have

listened, generation after generation, to an endless repetition of

the same jokes and the same scurrilities, if in very deed they never

had any point; and it is the coincidence of the reports of Ci*om-

well's commissioners with, not one of the above, but with all of

them, which serves to vindicate the truth and even the modera-

tion of their statements, notwithstanding the occasional holes

which a critic can pick in the individual characters of some of

them.

There is one somewhat minute point which may not be un-

worthy of notice. The commissioners are constantly referring to

the fact that they can get no evidence, though they are sure that

irregularities exist ; and this is naturally pointed to by the advo-

cates of the monks as showing the determination of the visitors

•to find the evils which they were sent to seek. It n:ay b3 so to

some extent, but it is surely as well explained by the very simple

facts that, as these visitors had no commission from any authority

whom the monks acknowledged, the latter had every facility—and,

as they might themselves fairly consider, every right, over and
above the natural instinct of self-preservation—to conceal as

much as they could ; and the case of St. Alban's ' rather suggests

the probability of this explanation, since there the commissioners
' found little,' though, as we know, in the very same monastery,

' Gasquet, vol. i. p. 328.
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Cardinal Morton, fifty years before, being armed with an authority

which the monks could not gainsay, ' found ' a good, deal.

I have admitted above, possibly without clear proof, that it

was but a minority of the pre-Reformation clergy who deserved

the denunciations which Colet put in such general and trenchant

terms. Indeed, we may believe, and be thankful to believe, that

Chaucer's good and humble and gentle 'parson' was ever to be

found more frequently than the opposite characters ; but what are

we to think of times in which the latter could exist in appre-

ciable numbers at all 1 and what of the political effect which their

existence must have had in an age when, after a slumber of many
generations, a general uprising was at hand in which no belief, no
institution, no class of men, could escape being called in ques-

tion ? To put the question in a practical shape, what would

happen in the present day if an archbishop could state officially

of any imaginable ecclesiastical institution one quarter of what

Cardinal Morton stated against the greatest monastery of the

fifteenth century 1

One further question in conclusion. If the clergy were as

immaculate as Canon Dixon and Father Gasquet will have them,

how was it that they were so bitterly hated by the people, as is

evidenced by the letter of Bishop Fitz-James's, and the despatches

of Chapuy referred to in the text ? It must be admitted that

the tone of morality in the sixteenth century was, on the whole,

low, and there is certainly evidence enough that among the clergy

it was not higher than among the laity.

Over and above that which is contained in the authorities

referred to above, I may cite a letter ' from Foxe, Bishop of Win-

chester, to Wolsey, dated January 2, 1520-1. He expresses

satisfaction at Wolsey's proposed reformation of the clergy, ' the

day of which he had desired to see as Simeon desired to see the

Messiah. As for himself, though within his own small jurisdiction

he had given nearly all his study to the work for nearly three

years, yet whenever he had to correct and punish, he found the

clergy and particularly (what he did not at first suspect) the

monks, so depraved, so licentious and corrupt, that he despaired

of any proper reformation till the work was undertaken on a

more general scale, and with a stronger arm.'

Again, in 1561 there are letters ^ from John Scory, Bishop of

Hereford, to Cecil, in which he requests to have power to nominate

' In the National Biograjjhy, article 'Foxe,' by the President of

C. C. C, Oxford.

* State Papers, Eliz. vol. xvii. 32.
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impartial persons to survey his bishopric, and complains tliat he

finds great disorder in his cathedral church, which he says is ' a

very nursery of blasphemy, whoredom, pryde, superstition, and

ignorance.'

Another bishop, John Best, of Carlisle, reporting • the state' of

his diocese, also to Cecil, a month later, says that the priests are

' wicked imps of antichrist, for the most part very ignorant

and stubborn, past measure false and subtle.' The use of the

word antichrist, and the general terms in which the accusation

is couched, raises a doubt in this last case whether it may not be

a mere charge of addiction to Popish practices, which, considering

the date, and that many of the men so charged must have held

their cures through Henry, Edward, and Mary's reigns, would

hardly be surprising ; but Bishop Scory's case cannot admit of the

doubt—the charges are too specific.

Finally, the case of Nicholas Udal already referred to (see

p. 54, above—note) shows that the general tone of morality of the

period was a very low one.

That the low tone was not confined to the Catholic clergy is

unhappily proved by Latimer's reproofs of it, by the history of

Bishop Ponet, and by the constant complaints of the covetous-

iiess of the Elizabethan bishops, and their unscrupulous dealing

with the property of their sees.

In this, as in the last two notes, I do not profess more than to

have given a few samples of the prevailing opinion of the times on

the subject with which they deal.

^ State Papers, Eliz. vol. xviii. 21.
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APPENDIX OF STATUTES

Xot in the

jitinted afn/s.

Co:lex,Tit.5.
c. 1.

Great sums
of money
have been
conveyed
out of the
realm, &c.
for first-

fruits of

archbishop-
ricks and
bishopricks,

(without
which dis-

patch could
not be ha'l

at the see of

Rome) to

the iuipo-

verishin g of

the nation,

and some-
times the
ruln'of the
friends of

tlie persons
promoted,

23 HENRY VIII.

Cap. XX.

An act concerning restraint oj ^payment oj Annates to the see oj

Rome.

Forasmuch as it is well perceived, by long approved experience,

that great and inestimable sums oJ" money have been daily conveyed

out of this realm, to the impoverishment of the same ; and especially

such su?ns of money as the Pope's holiness, his predecessors, and
the court of Rome, by long time have heretofore taken of all and
singular those spiritual persons which have been named, elected,

presented, or postulated to be archbishops or bishops within this

realm of England, under the title of Annates, otherwise called

first-fruits: which Annates, or first-fruits, have been taken of
every archbishoprick, or bishoprick, within this realm, by restraint

oJ the Pope's bulls, for confirmations, elections, admissions, jwsttt-

lations, provisions, collations, dispositions, institutions, installa-

tions, investitu7'es, orders, holy benedictions, palles, or other things

requisite and necessary to the attaining of those their promotions ;

and have been compelled to pay, before they could attain the same^

great sums of money, before they might receive any part of the

fruits of the said archbishoprick, or bishoprick, whereunto they

were named, elected, presented, or postulated ; by occasion whereof,

not only the treasure of this realvi hath been greatly conveighed out

of the same, but also it hath happened many times, by occasion of

death, unto such archbishops, and bishops, so nev;ly promoted,

within two or three years after his or their consecration, that his

or their friends, by whom he or they have been holpen to advance

and make payment of the said Annates, or first-fruits, have be^n

thereby utterly undone and imp)Overished : andfor because the said

Annates have risen, grown, and encreased, by an uticharitable
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custom, grounded upon no just or good title, and the payments

thereof obtained by restraint of bulls, until the same Annates, or

first-fruits, have been paid, or surety made for the same ; which

declareth the said payments to be exacted, and taken by constraint, ^y,,^ ^

against all equity and justice : the noblemen therefore of the realm, ^^\
and the wise, saqe, politick commons of the sam,e, assembled in this without any

7- • 7 • 7 7 ^-r> 7
just tide,

present parliament, considering that the court oj Kome ceaseth not

to tax, take, and exact the said great sums of money, under the

title o/ Annates, or first-fruits, as is aforesaid, to the great damage

of the said prelates, and this realm, ; which Annates, orfirst-fruits,

were first suffered to be taken within the sam.e realm, for the only

defence of christian ])eople against the infidels, and now they be

claimed and demanded as mere duty, only for lucre, against all

right and conscience : insomuch that it is evidently known, that yet from the

there hath parsed out of this realm unto the court of Rome, sithen igoTooi^'
^'

tJie second year of the reign of the most noble Prince, offamous hath been

memory. King Henry the Seventh, unto this present time, under first-fruits,

the name of Annates, or first-fruits, payed for the expedition of

bulls of archbishopricks, and bishopricks, the sum of eight hundred

tliousand ducats, amounting in sterling money, at the least, to

eight score thousand pounds, besides other great and intolerable ^eat^s^^^5

sum^s which have yearly been Qonveighed to the said court of Rome,

by many other ways and means, to the great impoverishment of

this realm, : and albeit, that our said sovereign the King, and all and though

his natural subjects, as well spiritual as temporal, been as obedient, and hls'fub-

devout, catholick and humble children of God, and holy church, as obe^ent

any people be within any realm christned ; yet the said exactions ^^P'^t^ °^

of Annates, or first-fruits, be so intolerable and importable to this

realm, that it is considered and declared, by the whole body of this yet the said

realm now represented by all the estates of the same assembled in ing intoiera-

this present parliament, that the King's Highness before Almighty estates^have

God, is bound, as by the duty of a good christian prince, for the [harthe
*^'^'

conservation and preservation of the good estate and common- P°^,'!

wealth of this his realm, to do all that in him, is to obviate, repress press them;

and redress the said ahusions and exactions of Annates, or first- now when

fruits: and because that divers prelates of this realm, being now latesar^'hi

in extream age, and in other debilities of their bodies, so that of
^^^^^^^^ee.

likelihood, bodily death in short time shall or may succeed unto

them ; by reason wliereof great sums of money shall shortly after

their deaths be conveighed unto the court of Rome, for the un-

reasonable and uncharitable causes abovesaid, to the universal

damage, prejudice, and impoverishment of this realm., if speedy

remedy be not in due time provided :

Y



322 CHURCH AND STATE UNDER THE TUDORS

AUsiich II. It is therefore ordained, established, and enacted, by

other^than authority of this present parliament, That the unlawful payment

rn'tWs°aS;'f °^ Annates, or first-fruits, and all manner contributions for the
shau cease, game, for any archbishoprick, or bishoprick, or for any bulls

hereafter to be obtained from the court of Rome, to or for the

aforesaid purpose and intent, shall from henceforth utterly cease,

and no such hereafter to be paid for any archbishoprick, or

bishoprick, within this realm, other or otherwise than hereafter

son ^lau^pay ^^ ^^^^ present act is declared ; and that no manner person, nor

pai"to to Persons hereafter to be named, elected, presented, or postulated

feit goods, to any archbishoprick, or bishoprick, within this realm, shall

King

;

pay the said Annates, or first-fruits, for the said archbishoprick,

or bishoprick, nor any other manner of sum or sums of money,

pensions or Annates for the same, or for any other like exaction,

or cause, upon pain to forfeit to our said sovereign lord the King,

his heirs and successors, all manner his goods and chattels for

ever, and all the temporal lands and possessions of the same arch-

bishoprick, or bishoprick, during the time that he or they which

shall offend, contrary to this present act, shall have, possess, or

enjoy the archbishoprick, or bishoprick, wherefore he shall so

offend contrary to the form aforesaid. And furthermore it is

and if any enacted, by authority of this present parliament. That if any
person is de-

\ ^ i i , , p t, i

layed, or de- person hereafter named and presented to the court oi Rome by
nied his bulls , , tt- . i! i • i

•
j i i • i j;

at the court the King, Or any oi his heirs or successors, to be bishop of any
of Home,

^^^ ^^ diocese within this realm hereafter, shall be letted, deferred,

or delayed at the court of Rome from any such bishoprick,

whereunto he shall be so represented, by means of restraint of

bulls apostolick, and other things requisite to the same ; or shall

be denied at the court of Rome, upon convenient suit made, any

manner bulls requisite for any of the causes aforesaid, any such

he shall be person or persons so presented, may be, and shall be consecrated

by'his arch- here in England by the archbishop, in whose province the said

fiiSTamed^ bishoprick shall be, so alway that the same person shall be named
by the King;

g^j^^j presented by the King for the time being to the same arch-

bishop being bishop : and if any persons being named and presented, as afore-

shaii be con- said, to any archbishoprick of this realm, making convenient suit,

two bishops as is aforesaid, shall happen to be letted, deferred, delayed or

l^the^^g"^; otherwise disturbed from the same archbishoprick, for lack of

pall, bulls, or other to him requisite, to be obtained in the court

of Rome in that behalf, that then every such person named and

presented to be archbishop, may be, and shall be, consecrated

and invested, after presentation made, as is aforesaid, by any

other two bishops within this realm, whom the King's highness,
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or any of his heirs or successors, Kings of England, for the time cas divers

being, will assign and appoint for the same, according and in jJave^bera)

like manner as divers other archbishops and bishops have been

heretofore, in antient time, by sundry the King's most noble

progenitors, made, consecrated, and invested within this realm :

and that every archbishop and bishop hereafter, being named
and presented by the King's highness, his heirs or successors, after which.

Kings of England, and being consecrated and invested, as is in^gtaned?^

aforesaid, shall be installed accordingly, and shall be accepted,
bishop Md^'

taken, reputed, used, and obeyed, as an archbishop or bishop of bishop of

1 1 • • T -I T
tiXC S66)

the dignity, see or place whereunto he so shall be named, pre-

sented, and consecrated, requireth ; and as other like prelates of

that province, see, or diocese, have been used, accepted, taken,

and obeyed, which have had, and obtained compleatly, their

bulls, and other things requisite in that behalf from the court

of Rome. And also shall fully and entirely have and enjoy all the

spiritualities and temporalities of the said archbishoprick or and shall en-... p joy all spin-

bishoprick, in as large, ample, and beneficial manner, as any of tuaiities and

his or their predecessors had, or enjoyed in the said arch- ties

bishoprick, or bishoprick, satisfying and yielding unto the King
our sovereign lord, and to his heirs and successors, Kings of

England, all such duties, rights, and interests, as before this time

had been accustomed to be paid for any such archbishoprick,

or bishoprick, according to the antient laws and customs of this

realm, and the Kang's prerogative royal.

III. And to the intent our said holy father the Pope, and

the court of Home, shall not think that the pains and labours

taken, and hereafter to be taken, about the writing, sealing,

obtaining, and other businesses sustained, and hereafter to be

sustained, by the offices of the said court of Home, for and about

the expedition of any bulls hereafter to be obtained or had for

any such archbishoprick, or bishoprick, shall be irremunerated,

or shall not be sufficiently and condignly recompensed in that

behalf ; and for their more ready expedition to be had therein
;

it is therefore enacted by the authority aforesaid. That every every person

spiritual person of this realm, hereafter to be named, presented, archbishop"

or postulated, to any archbishoprick or bishoprick of this realm,
bishoprick,

shall and may lawfully pay for the writing and obtaining of his fi"*ii P'*y ^^•

or their said bulls, at the court of Rome, and ensealing the same hundred
• 11, 111-1 P A 1- that the

with lead, to be had without payment or any Annates, or first- promotion is

fruits, or other charge or exaction by him or them to be made, yearly value.

yielded, or paid for the same, five pounds Sterling, for and after

the rate of the clear and whole yearly value of every hundred

T 3

yielding un-
to the King
all duties,

rights, i&c.

and that due
reward may
be allowed
for the expe-
dition of

bulls,



324 CHURCH AND STATE UNDER THE TUDORS

The parlia-

ment not
willing to

use ex-
tremity
without ur-
gent cause

have com-
mitted this

matter to

the King (to

compound it

with the
court of

Borne)

whose com-
positions
shall be in-

violably
observed,

and who
shall have
power to
declare, by
letters pa-
tents,

whether
this shall be
a statute or
not,

so as, what
he shall

refuse in
whole or in
part shall be
void,

pounds Sterling, above all charges of any such archbishoprick,

or bishoprick, or other niviney, to the value of the said five

pounds, for the clear yearly value of every hundredth pounds

of every such archbishoprick, or bishoprick, and not above, nor

in any otherwise, any thing in this present act before written

notwithstanding. And forasmuch as the King's highness, and

this his high court of parliament, neither have, nor do intend to

use in this, or any other like cause, any manner of extremity or

violence, before gentle courtesie or friendship, ways and means

first approved and attempted, and without a very great urgent

cause and occasion given to the contrary, but principally coveting

to disburthen this realm of the said great exactions, and intole-

rable charges of Annates, and first-fruits, have therefore thought

convenient to commit the final order and determination of -the

premisses, in all things, unto the King's highness. So that if

it may seem to his high wisdom, and most prudent discretion,

meet to move the Pope's holiness, and the court of Home, ami-

cably, charitably, and reasonably, to compound, other to extinct

and make frustrate the payments of the said Annates, or first-

fruits, or else by some friendly, loving, and tolerable composition

to moderate the same in such wise as may be by this realm

easily borne and sustained ; that then those ways and composi-

tions taken, concluded, and agreed, between the Pope's holiness

and the King's highness, shall stand in strength, force and efiect

of law, inviolably to be observed. And it is also further or-

dained, and enacted by the authority of this present parliament.

That the King's highness at any time, or times, on this side the

feast of Easter, which shall be in the year of our Lord God, one

thousand five hundred and three and thirty, or at any time on

this side the beginning of the next parliament, by his letters

patents under his great seal, to be made, and to be entred of

record in the roll of this present parliament, may and shall have

full power and liberty to declare, by the said letters patents,

whether that the premisses, or any part, clause, or matter there-

of, shall be observed, obeyed, executed, and take place and effect,

as an act and statute of this present parliament, or not. So that

if his highness, by his said letters patents, before the expiration

of the times above limited, thereby do declare his pleasure to

be, that the premisses, or any part, clause, or matter thereof,

shall not be put in execution, observed, continued, nor obeyed,

in that case all the said premisses, or such part, clause, or matter,

as the King's highness so shall refuse, disaffirm, or not ratify,

shall stand and be from henceforth uttely void and of none effect.
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And in case that the King's highness, before the expiration of ami what he

» /. 1 , 1 1 1 , • . •, ,
shall accept

the times afore prefixed, do declare by his said letters patents, shall be put
in execu-

his pleasure and determination to be, that the said premisses, or tion,

every clause, sentence, and part thereof, that is to say, the whole,

or such part thereof as the King's highness so shall affirm, ac-

cept, and ratify, shall in all points stand, remain, abide, and be

put in due and effectual execution, according to the purport,

tenor, effect, and true meaning of the same ; and to stand and and be as

be from henceforth for ever after, as firm, stedfast, and available law, as any

in the law, as the same had been fully and perfectly established,

enacted and confirmed, to be in every part thereof, immediately,

wholly, and entirely executed, in like manner, form, and effect,

as other acts and laws ; the which being fully and determinately

made, ordained, and enacted in this present parliament. And if no redress

if that upon the aforesaid reasonable, amicable and charitable by these

ways and means, by the King's highness to be experimented, ^Ls,
moved, or compounded, or otherwise approved, it shall and may
appear, or be seen unto his grace, that this realm shall be con-

tinually burdened and charged with this, and such other intolera-

ble exactions and demands, as heretofore it hath been ; and that

thereupon, for continuance of the same, our said holy father the but the

Pope, or any of his successors, or the court of Eome, will, or do, Rome shall

or cause to be done at any time hereafter, so as is above re- continuance

hearsed, unjustly, uncharitably, and unreasonably, vex, inquiet^ actionrby

molest, trouble, or grieve our said sovereign lord, his heirs or excommuni-
' ' "

.
cations, in-

successors. Kings of England, or any of his or their spiritual or terdicts, &c.

lay subjects, or this his realm, by excommunication, exco-

mengement, interdiction, or by any other process, censures,

compulsories, ways or means ; be it enacted by the authority

aforesaid, That the King's highness, his heirs and successors

Kings of England, and all his spiritual and lay subjects of the in such case,

same, without any scruples of conscience, shall and may law- mentsaiid

fully, to the honour of almighty God, the encrease and con- vices shau

tinuance of virtue and good example within this realm, the said continue to
<= r^ 'be minis-

censures, excommunications, interdictions, compulsories, or any *'?''. "<>*-

. .

' JT 7 J withstaud-

of them notwithstanding, minister, or cause to be ministred, ing.

throughout this said realm, and all other the dominions or ter-

ritories belonging or appertaining thereunto, all and all manner
of sacraments, sacramentals, ceremonies, or other divine services

of the holy church, or any other thing or things necessary for and the ex-

the health of the soul of mankind, as they heretofore at any time tions, inter-

or times have been virtuously used or accustomed to do within the shaif'not be

same ; and that no manner such censures, excommunications,
®^*'^"*®^
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interdictions, or any other process or compulsories, shall be by
any of the prelates, or other spiritual fathers of this region, nor

by any of their ministers or substitutes, be at any time or times

hereafter published, executed, nor divulged, nor suffered to be

published, executed, or divulged in any manner of ways.

Memorand. Quod nono die Julii, anno regni regis Henrici

vicesimo quinto, idem dominus rex ^^er literas suas patentes sub

magno sigillo suo sigillat. Actum j)'^edictum ratificavit & con-

firm^avit, et actui illi assensum, suum regium, dedit, prout per

easdem, literas patentes, cujus tenor sequitur in hcec verba, mxigis

aperte constat.

Then follows the ratification in form, with the act recited at

large.

24 HENRY VIII.

Cap. XII.

For the restraint of appeals.

Where by divers sundry old authentick histories and chronicles,

it is manifestly declared and expressed, that this realm of England,

is an emjnre, and so hath been accepted in the world, governed by

one supreme head and King, having the dignity and royal estate of

the imj>erial crown of the same ; (2) unto whom, a body 2iolitick,

compact of all sorts and degrees of people, divided in terms, and

by names of spiritualty and temporally, been bounden and owen

to bear, next to God, a natural and huinhle obedience ; (3) he being

also institute and furnished, by the goodness and sufferance of

Alm,ighty God, with plenary, whole, and entire power, jjre-eminence,

authority, prerogative and jurisdiction, to render and yield

justice, and final determination to all manner of folk, resiants, or

subjects unthin this his realm, in all causes, matters, debates and

contentions, happening to occur, insurge, or begin within the limits

thereof, without restraint, or provocation to anyforeign princes or

potentates of the world ; (4) the body spiritual whereof having

jMwer, when any cause of the law divine happened to come in

question, or of spiritual learning, then it was declared, interpreted,

and shewed by that part of the said body politick, called the

spiritualty, now being usually called the English church, which

always hath been reputed, and also found of that sort, that both

for knowledge, integrity and sufficiency of number, it hath been

always thought, and is also at this hour, sufficient and meet of it

self, without the intermeddling of any exterior person or persons,

to declare and determine all such doubts, and to administer all such
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offices and deities, as to their rooms, sjnritual doth appertain ;

(5) /or the due administration whereof, and to keep them, from
corruption and sinister affection, the King's m,ost noble progenitors,

and the antecessors of the nobles of this realm, have sufficiently

endowed the said church, both vnth honour and possessions ;

(6) and the laws temporal, for trial of property of lands and The form

goods, andfor the conservation of the people of this realm, in unity of govem-

and peace, tvithout rapine or spoil, was and yet is administred, ^tate°tem-^

adjudged and executed by sundry judges and ministers of the other v^t^^^-

part of the said body politick, called the temporalty ; (7) and both

their authorities and jurisdictions do conjoin together in the due

administration of justice, the one to help the other.

II. And whereas the King his most noble rrroqenitors, and the No appeals

7-7- 7 /. 7 • • 7 7 7- 7 7
sliallbeused,

nooihty and commons of this said realm, at divers and sundry but within

parliaments, as well in the time of King Edward the First,

Edward the Third, Richard the Second, Henry the Fourth, and
other noble Kings of this realm, made sundry ordinances, laws,

statutes, and provisionsfor the entire and sure conservation of the

prerogatives, liberties and pre-eminences of the said imperial

crown of this realm, and of the jurisdiction spiritual and temporal

of the same, to keep it from, the annoyance as well of the see of

Home, asfrom the authority of otherforeign potentates, attempting

the diminution or violation thereof, as often, and from, time to

time, as any such annoyance orattem,pt might be known or espied:

(2) and notwithstanding the said good statutes and ordinances

made in the time of the King's most noble jyrogenitors, in preserva-

tion of the authority and prerogative of the said imperial croimi,

as is aforesaid ; yet nevertheless sithen the making of the said good The several
•^

7 7. ,. 7 ,..., inconveni-
statutes ana ordinances divers and sundry inconveniencies and encies in

dangers, not provided for plainly by the said former acts, statutes appeals to

and ordinances, have arisen and sprung by reason of appeals sued

out of this realm to the see of Rome, in causes testamentary, causes

of matrimony and divorces, right of tithes, oblations and obven-

tions, not only to the great inquietation, vexation, trouble, cost and
charges of the King's highness, and many of his subjects and
resiants of this his realm,, but also to the great delay and let to the

true and speedy determ,ination of the said causes, for so much as

ilie parties appealing to the said court of Rome most commonly do

the samjefor the delay of justice. (3) Andforasm,uch as the great

distance of way is so far out of this realm, so that the necessary

proofs, nor the true knowledge of the cause, can neither there be so

well known, ne the witnesses there so well exam,ined, as within this

realm,, so that the parties grieved by means of the said ajipeals he

Home.
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most times without remedy: (4) in consideration whereof, the

King's highness, his nobles and commons, considering the great

enormities, dangei's, long delays and hurts, that as well to his

highness, as to his said nobles, subjects, commons, and resiants of

this his realm, in the said causes testamentary, causes of matri-

mony and divorces, tithes, oblations and obventions, do daily

ensue, doth therefore by his royal assent, and by the assent of the

lords spiritual and temporal, and the commons, in this present

parliament assembled, and by authority of the same, enact,

establish and ordain, That all causes testamentary, causes of

matrimony and divorces, rights of tithes, oblations and obven-

tions (the knowledge whereof by the goodness of princes of this

realm, and by the laws and customs of the same, appertaineth to

the spiritual jurisdiction of this realm) already commenced,

moved, depending, being, happening, or hereafter coming in con-

tention, debate or question within this realm, or within any the

King's doniinions, or marches of the same, or elsewhere, whether

they concern the King our sovereign lord, his heirs and successors,

or any other subjects or resiants within the same, of what degree

soever they be, shall be from henceforth heard, examined, dis-

cussed, clearly, finally, and definitively adjudged and determined

within the King's jurisdiction and authority, and not elsewhere,

in such courts spiritual and temporal of the same, as the natures,

conditions, and qualities of the cases and matters aforesaid in

contention, or hereafter happening in contention, shall require,

without having any respect to any custom, use, or sufferance, in

hindrance, let, or prejudice of the same, or to any other thing

used or suffered to the contrary thereof by any other manner of

person or persons in any manner of wise ; any foreign inhibitions,

appeals, sentences, summons, citations, suspensions, interdictions,

excommunications, restraints, judgments, or any other process or

impediments, of what natures, names, qualities, or conditions

soever they be, from the see of Rome, or any other foreign courts

or potentates of the world, or from and out of this realm, or any

other the King's dominions, or marches of the same, to the see

of Rome, or to any other foreign courts or potentates, to the let

or impediment thereof in any wise notwithstanding. (5) And
that it shall be lawful to the King our sovereign lord, and to his

heirs and successors, and to all other subjects or resiants within

this realm, or within any of the King's dominions or marches of

the same, notwithstanding that hereafter it should happen any

excommengement, excommunications, interdictions, citations, or

any other censures, or foreign process out of any outward parts,
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to be fulminate, promulged, declared, or put in execution within

this said realm, or in any other place or places, for any of the

causes before rehearsed, in prejudice, derogation, or contempt of

this said act, and the very true meaning and execution thereof,

may and shall nevertheless as well pursue, execute, have and
enjoy the effects, profits, benefits and commodities of all such

processes, sentences, judgments and determinations done, or here-

after to be done, in any of the said courts spiritual or temporal,

as the cases shall require, within the limits, power and authority

of this the King's said realm, and dominions and marches of the

same, and those only, and none other to take place, and to be

firmly observed and obeyed within the same. (6) As also, that The prelates

all the spiritual prelates, pastors, ministers and curates within may execute

this realm, and the dominions of the same, shall and may use, ^entrand

minister, execute and do, or cause to be used, executed, ministred ^lTl"/„^fJ'' ' ' ' vice to the

and done, all sacraments, sacramentals, divine services, and all subjects of

. . . .

' this realm.

other things within the said realm and dominions, unto all the

subjects of the same, as catholick and christian men owen to do
;

any former citations, processes, inhibitions, suspensions, inter-

dictions, excommunications, or appeals, for or touching the causes

aforesaid, from or to the see of Rome, or any other foreign prince

or foreign courts, to the let or contrary thereof in any wise not-

withstanding.

III. And if any of the said spiritual persons, by the occasion The penalty

of the said fulminations of any of the same interdictions, cen- omit to* do**"

sures, inhibitions, excommunications, appeals, suspensions, sum- *^^"" "^"^y-

mons, or other foreign citations for the causes beforesaid, or for

any of them, do at any time hereafter refuse to minister, or cause

to be ministred, the said sacraments and sacramentals, and other

divine services, in form as is aforesaid, shall for every such time

or times that they or any of them do refuse so to do, or cause

to be done, have one year's imprisonment, and to make tine and
ransom at the King's pleasure.

IV, And it is further enacted by the authority aforesaid. That whosoever

if any person or persons inhabiting or resiant within this realm, from^the'see

or within any of the King's said dominions, or marches of the any^aOTe'*^'

same, or any other person or persons, of what estate, condition Process sen

or degree soever he or they be, at any time hereafter, for or in "icur the

any the causes aforesaid, do attempt, move, purchase, or pro- premunire.

cure, from or to the see of Rome, or from or to any other foreign

court or courts out of this realm, any manner foreign process,

inhibitions, appeals, sentences, summons, citations, suspensions,

interdictions, excommunications, restraints, or judgments, of
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what nature, kind or quality soever they may be, or execute any
of the same process, or do any act or acts to the let, impediment,

hindrance or derogation of any process, sentence, judgment or

determination had, made, done, or hereafter to be had, done or

made, in any courts of this realm, or the King's said dominions,

or marches of the same, for any of the causes aforesaid, contrary

to the true meaning of this present act, and the execution of the

same, that then every such person or persons so doing, and their

fautors, comforters, abettors, procurers, executors, and counsellors,

and every of them, being convict of the same, for every such

default shall incur and run in the same pains, penalties and forfei-

tures, ordained and provided by the statute of provision and
Prmmunire, made in the sixteenth year of the reign of the right

noble prince King Richard the Second, against such as attempt,

procure, or make provision to the see of Rome, or elsewhere, for

any thing, or things, to the derogation, or contrary to the prero-

gative or jurisdiction of the crown and dignity of this realm.

V. And furthermore, in eschewing the said great enormities,

inquietations, delays, charges and expences hereafter to be sus-

tained in pursuing of such appeals, and foreign process, for and

concerning the causes aforesaid, or any of them, do therefore by

authority aforesaid, ordain and enact, That in such cases where

heretofore any of the King's subjects or resiants have used to

pursue, provoke, or procure any appeal to the see of Rome, and

in all other cases of appeals, in or for any of the causes afore-

said, they may and shall from henceforth take, have and use

their appeals within this realm, and not elsewhere, in manner
and form as hereafter ensueth, and not otherwise ; that is to say,

first from the archdeacon, or his official, if the matter or cause

be there begun, to the bishop diocesan of the said see, if in case

any of the parties be grieved.

VI. And in like wise if it be commenced before the bishop

diocesan, or his commissary, from the bishop diocesan, or his

commissary, within fifteen days next ensuing the judgment or

sentence thereof there given, to the archbishop of the province

of Canterbury, if it be within his province ; and if it be within

the province of York, then to the archbishop of York ; and so

likewise to all other archbishops in other the King's dominions,

as the case by order of justice shall require ; and there to be

definitely and finally ordered, decreed, and adjudged, according

to justice, without any other appellation or provocation to any

other person or persons, court or courts.

VII. And if the matter or contention for any of the causes
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aforesaid be or shall be commenced, by any of the King's sub- within is

jects or resiants, before the archdeacon of any archbishop, or his
^^'

commissary, then the party grieved shall or may take his appeal

within fifteen days next after judgment or sentence there given,

to the court of the arches, or audience, of the same archbishop

or archbishops
; (2) and from the said court of the arches or

audience, within fifteen days then next ensuing after judgment or

sentence there given, to the archbishop of the same province,

there to be definitively and finally determined, without any other

or further process or appeal thereupon to be had or sued.

VIII. And it is further enacted by the authority aforesaid. Suits com-,,-, . IT menced be-
tnat all and every matter, cause and contention now depending, fore an arch-

or that hereafter shall be commenced by any of the King's sub- bef deter-*

jects or resiants for any of the causes aforesaid, before any of the him^ithout

said archbishops, that then the same matter or matters, conten-
apTC™*^^'^

tion or contentions, shall be before the same archbishop where

the said matter, cause or process shall be so commenced, de-

finitively determined, decreed, or adjudged, without any other

appeal, provocation, or any other foreign process out of this

realm, to be sued to the let or derogation of the said judgment,

sentence or decree, otherwise than is by this act limited and ap-

pointed
; (2) saving always the prerogative of the archbishop and Tiiepreroga-

church of Canterbury, in all the foresaid causes of appeals, to him archbishop

and to his successors to be sued within this realm, in such and like

wise as they have been accustomed and used to have heretofore.

IX. And in case any cause, matter or contention, now de-

pending for the causes before rehearsed, or any of them, or that Before

hereafter shall come in contention for any of the same causes, in appeal shall

any of the foresaid courts, which hath, doth, shall or may touch any'cause

the King, his heirs or successors. Kings of this realm ; that in ^n°^'°^*'*®

all and every such case or cases the party grieved, as before is

said, shall or may appeal from any of the said courts of this

realm, where the said matter, now being in contention, or here-

after shall come in contention, touching the King, his heirs, or

successors (as is aforesaid) shall happen to be ventilate, com-

menced or begun, to the spiritual prelates and other abbots and

priors of the upper house, assembled and convocate by the King's

writ in the convocation being, or next ensuing within the pro-

vince or provinces where the same matter of contention is or

shall be begun
; (2) so that every such appeal be taken by the

party grieved within fifteen days next after the judgment or

sentence thereupon given or to be given
; (3) and that what-

soever be done, or shall be done and aflSrmed, determined, de-

of Canter-
bury saved.
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creed and adjudged by the foresaid prelates, abbots and priors

of the upper house of the said convocation, as is aforesaid, ap-

pertaining, concerning, or belonging to the King, his heirs, and

successors, in any of these foresaid causes of appeals, shall stand

and be taken for a final decree, sentence, judgment, definition

and determination, and the same matter, so determined, never

after to come in question and debate, to be examined in any

other court or courts.

X. And if it shall happen any person or persons hereafter to

pursue or provoke any appeal contrary to the effect of this act, or

refuse to obey execute and observe all things comprised within

the same, concerning the said appeals, provocations and other

foreign processes to be sued out of this realm, for any the causes

aforesaid, that then every such person or persons so doing, re-

fusing, or offending contrary to the true meaning of this act,

their procurers, fautors, advocates, counsellors, and abettors,

and every of them, shall incur into the pains forfeitures and

penalties ordained and provided in the said statute made in the

said sixteenth year of King Richard the Second, and with like

process to be made against the said offenders, as in the same

statute made in the said sixteenth year more plainly appeareth.

25 HENRY VIII.

Several
canons have
been preju-
dicial to
the King's
prerogative.

Cap. XIX.

The submission of the Clergy, and restraint of appeals.

Where the King's humble and obedient subjects, the clergy of

this realm of England, have not only knowledged according to the

truth, that the convocations of the same clergy, is, always hath

been, and ought to be assembled only by the King's ivrit, but also

submitting themselves to the King's majesty, have promised in

Verbo Sacerdotii, that they unll never from henceforth presume to

attempt, allege, claim, or put in ure, or enact, promulge or execute

any new canons, constitutions, ordinance provincial, or other, or

by whatsoever other name they shall be called, in the convocation,

unless the King's most royal assent and licence may to them be had,

to make, promulge and execute the same ; and that his Majesty do

give his most royal assent and authority in that behalf: (2) and
where divers constitutions, ordinances and canons provincial or

synodal, which heretofore have been enacted, and be thought not

only to be much prejudicial to the King's prerogative royal, and
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repugnant to the laws and statutes of this realm, hut also overmuch and to the

onerous to his Highness and his subjects ; the said clergy hath most sttttutes'of

humbly besought the King's highness, that the said constitutions ti"srea}m.

and canons may he committed to the examination andjudgment of

his Highness, and of two and thirty persons of the King's subjects,

whereof sixteen to be of the upper and nether house of the parlia-

ment of the temporalty, and the other sixteen to be of the clergy of
this realm; and all the said two and thirty persons to be chosen

and appointed by the King's majesty ; (3) and that such of the

said constitutions and canons, as shall be thought and determined

by the said two and thirty persons, or the more part of them,

worthy to he abrogated and adnulled, shall he aholite and m.ade of

no value accordingly ; (4) and such other of the same constitutions

and canons, as by the said two and thirty, or the more part of
them, shall be approved to stand with the laws of God, and conso-

nant to the laws of this realm, shall stand in their full strength

and power, the King's mx)st royal assent first had and obtained to

the same ; (5) be it therefore now enacted by authority of this The clergy

present parliament, according to the said submission and petition enMt'any

of the said clergy, That they ne any of them from henceforth °?nstitu.

shall presume to attempt, allege, claim or put in ure any consti- ordinances

. ,

.

^
. . ' , , ,

-^ without the
tutions or ordinances provincial or synodal, or any other canons ; King's

nor shall enact, promulge or execute any such canons, constitu-

tions or ordinances provincial, by whatsoever name or names they

may be called, in their convocations in time coming (which alway The convo-

shall be assembled by authority of the King's writ) unless the be*as°embied

same clergy may have the King's most royal assent and licence ^^*g.g ^^it.

to make, promulge and execute such canons, constitutions and

ordinances provincial or synodal, (6) upon pain of every one of

the said clergy doing contrary to this act, and being thereof

convict, to suffer imprisonment, and make fine at the King's will.

II. Andforasmuch as such canons, constitutions and ordinances,

as heretofore have been made by the clergy of this realm, cannot now
at the session of this present parliament, by reason of shortness of
time, be viewed, examined and determined by the King's highness,

and thirty-two persons to be chosen and appointed according to the

petition of the said clergy inform above rehearsed : be it therefore The King

enacted by authority aforesaid. That the King's highness shall ^^r^nfJo
have power and authority to nominate and assign, at his pleasure, examine the

. , . i.t canons, and '

the said two and thirty persons of his subjects, whereof sixteen to continue

to be of the clergy, and sixteen to be of the temporalty of the think^
^^

upper and nether house of the parliament ; and if any of the to'abnvige"'*

said two and thirty persons so chosen shall happen to die before
^>|'^^*<''i«'
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85H.8. C.16. their full determination, then his Highness to nominate other

c.u*
^*^^' from time to time of the said two houses of the parliament, to

HobiJ^' supply the number of the said two and thirty
; (2) and that the

13 Co. 47. same two and thirty, by his highness so to be named, shall have
2 Roll. 481. ./ ' ^

_

o
^

7

8 Lev. 222. power and authority to view, search and examine the said canons,

constitutions and ordinances provincial and synodal heretofore

made, and such of them as the King's highness and the said two

and thirty, or the more part of them, shall deem and adjudge

worthy to be continued, kept and obeyed, shall be from thence-

forth kept, obeyed and executed within this realm, so that the

King's most royal assent under his great seal be first had to the

same
; (3) and the residue of the said canons, constitutions and

ordinances provincial, which the King's highness, and the said

two and thirty persons or the more part of them, shall not ap-

prove, or deem and judge worthy to be abolite, abrogate and

made frustrate, shall from thenceforth be void and of none

No canons effect, and never be put in execution within this realm. (4)

cuted whrch Provided alway. That no canons, constitutions or ordinances

to the^Kinl's shall be made or put in execution within this realm by authority

orTo the^**'
^^ *^® convocation of the clergy, which shall be contrariant or

laws. repugnant to the King's prerogative royal, or the customs, laws

or statutes of this realm ; any thing contained in this act to the

contrary hereof notwithstanding.

3 Inst. 178. III. And be it further enacted by authority aforesaid. That

be noap^ from the feast of Easter, which shall be in the year of our Lord

^^e*b t
^^ 1534, no manner of appeals shall be had, provoked, or

appeals shall made out of this realm, or out of any the King's dominions, to
be according » ti .1 a rt •

to the the bishop of Rome, nor to the see oi Mome, m any causes or

24 H. 8. c. 12. matters happening to be in contention, and having their com-

mencement and beginning in any of the courts within this realm,

or within any the King's dominions, of what nature, condition

or quality soever they be of ; but that all manner of appeals, of

what nature or condition soever they be of, or what cause or

matter soever they concern, shall be made and had by the par-

ties grieved, or having cause of appeal, after such manner, form

and condition, as is limited for appeals to be had and prosecuted

within this realm in causes of matrimony, tythes, oblations and
obventions, by a statute thereof made and established sithen the

beginning of this present parliament, and according to the form

and effect of the said estatute ; any usage, custom, prescription,

or any thing or things to the contrary hereof notwithstanding.

Appeals I^- ^^^^ ^^^ ^^^^ ^^ justice at or in any the courts of the

^"^"w^h '
archbishops of this realm, or in any the King's dominions, it shall
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be lawful to the parties grieved to appeal to the King's majesty

in the King's court of chancery
; (2) and that upon every such

appeal, a commission shall be directed under the great seal to

such persons as shall be named by the King's highness, his heirs

or successors, like as in case of appeal from the admiral's court,

to hear and definitively determine such appeals, and the causes

concerning the same. (3) Which commissioners, so by the King's

highness, his heirs or successors, to be named or appointed, shall

have full power and authority to hear and definitively determine

every such appeal, with the causes and all circumstances concern-

ing the same ; and that such judgment and sentence, as the said

commissioners shall make and decree, in and upon any such

appeal, shall be good and efiectual, and also definitive ; and no

further appeals to be had or made from the said commissioners

for the same.

V. And if any person or persons, at any time after the said

feast of Easter, provoke or sue any manner of appeals, of what

nature or condition soever they be of, to the said bishop of Rome,

or to the see of Rome, or do procure or execute any manner of

process from the see of Rome, or by authority thereof, to the de-

rogation or let of the due execution of this act, or contrary to

the same, that then every such person or persons so doing, their

aiders, counsellors and abettors, shall incur and run into the

dangers, pains and penalties contained and limited in the act of

provision and FrcBmunire made in the sixteenth year of the

King's most noble progenitor. King Richard the Second, against

such as sue to the court of Rome against the King's crown and

prerogative royal.

VI. Provided always. That all manner of provocations and

appeals hereafter to be had, made or taken from the jurisdiction

of any abbots, priors, or other heads and governors of monasteries,

abbeys, priories and other houses and places exempt, in such

cases as they were wont or might afore the making of this act,

by reason of grants or liberties of such places exempt, to have

or make immediately any appeal or provocation to the bishop of

R(nne, otherwise called Pope, or to the see of Rome, that in all

these cases every person and persons, having cause of appeal or

provocation, shall and may take and make their appeals and

provocations immediately to the King's majesty of this realm,

into the court of chancery, in like manner and form as they used

-afore to do to the see of Rom^
; (2) which appeals and provoca-

tions so made, shall be definitively determined by authority of

the King's commission, in such manner and form as in this act

couit into
the cban-

4 Mod. 117.

Dyer, 209.

Prasmunire
for suing of
appeal to
Rome, or
executing
any process
from thence.
16 B. 2. c. 6.

Appeals
from places
exempt
which were
to the see

of Rome,
shall now be
into the
chancery.
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What
canons,. iS^c.

are still in
force.

27 H. 8.0. 20.

37 H. 8. c. 17.

f. 2.

Repealed by
1 & 2 Ph. &
M. c. 8. and
revived by
1 El. c. 1.

f. 10.

is abovementioned
; (3) so that no archbishop or bishop of this

realm shall intermit or meddle with any such appeals, otherwise

or in any other manner than they might have done afore the

making of this act ; any thing in this act to the contrary thereof

notwithstanding.

VII. Provided also, That such canons, constitutions, ordi-

nances and synodals provincial being already made, which be not

contrariant or repugnant to the laws, statutes and customs of

this realm, nor to the damage or hurt of the King's prerogative

royal, shall now still be used and executed as they were afore the

making of this act, till such time as they be viewed, searched, or

otherwise ordered and determined by the said two and thirty

persons, or the more part of them, according to the tenor, form

and effect of this present act.

No first-

fruits shall

be paid to
bishop of

Rome ; and
within what
time a
bishop shall

be chosen,
invested
and conse-
crated.
Vide Stat.

23 H. 8. c. 20.

not in the
printed sta-

tutes before.

Vid. Corlex
Tit. 6. c. 1.

If any pre-
sented by
the King
to the see of

Borne to a

Cap. XX.

An actjor the non-payment of first-fruits to the bishop o/'Rome.

Where sithen the beginning of this present parliament, for

repress of the exaction of annates and first-fruits of archbishopricks

and bishopricks of this realm wrongfully taken by the bishop of

Rome, otherwise called the pope, and the see of Rome, it is ordained

and established by an act, among other things, That the payments

of the annates or first-fruits, and all manner contributioTis for the

same, for any such archbishoprick or bishoprick, orfor any bulls to

be obtainedJrom the see of Rome, to or for the said purpose or in-

tent, should utterly cease, and no such to be paidfor any archbishop-

rick or bishoprick within this realm, otherwise than in the same act

is expressed : (2) and that no manner of person or persons to be

nanned, elected, presented or postulated to any archbishoprick or

bishoprick within this realm, should pay the said annates or first-

fruits, nor any other manner of sum or sums of money, pensions

or annuities for the same, or for any other like exaction or cause,

(3) upon pain to forfeit to our sovereign lord the King, his heirs

and successors, all m,anner his goods and chattels for ever, and all

the temporal lands and possessions of the said archbishoprick or

bishoprick during the time that he or they that should offend contrary

to the said act, should have, possess and enjoy the said archbishoprick

or bishoprick. (4) And it is further enacted. That if any person

namfied or presented to the see of Rome by the King's highness, or

his heirs or successors, to be bishop of any see or diocese within this
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realm, should happen to he letted, delayed or deferred at the see of Wshopriek

Romey?'t>»i any such hishoprick whereunto he should he so presented, be there de-

hy mean of restraint of hulls of the said hishop of Rome, otherwise may be con-

called the Pope, and other things requisite to the same, or should be anarch-
^

denied at the see q/*Rome, upon convenient suit mMde,for any hulls England^

requisite for any such cause, that then every person so presented

might or should he cojisecrated here in England hy the archbishop in

w/u)se province the said hishoprick shall he ; so always, tJtat the same

person should he named and presented by the King for the tim,eheing

to the said archhishop. (5) And if any person being named and One pre-

presented (as is before said) to any archbishoprick of this realm, the see of

m^aking convenient suit, as is aforesaid, should happen to he letted, arc^WshoV

delayed, deferred or otherwise disturbedfrom the said archbishoprick,
t{i'|>re'ietted

for lack of pall, bulls, or other things to him requisite to be obtained ™^y
\^\t^'

at the see of Rome, that then every such person so named and pre- t^^o bishoJDs

7 7 71-7 .777777 77 of England.
sented to the archbishop, might and should be consecrated and

invested, after presentation made as is aforesaid, by any other two

bishops within this realm, whom the King's highness, or any his

lieirs or successors, Kings of England, would appoint and assign

for the samie, according and after like manner as divers archbishops

and bishops have been heretofore in ancient time by sutidry the

King's most noble progenitors made, consecrated and iiivested within

this realm. (6) And it is further enacted by the said act, That

every archhishop and bishop, being named and presented hy the

King's highness, his heirs and successors, Kings of England, and
being consecrated and invested, as is aforesaid, should he installed

accordingly, and should he accepted, taken and reputed, used and

obeyed as an archbishop or hishop of the dignity, see or place where-

unto he shall be so named, presented and consecrated, and as other

like prelates of that province, see or diocese, have been used, accepted,

taken and obeyed, which Jmve had and obtained compleatly their

bulls and other things requisite in iliat behalffrom the see of Rome,

(7) and also should fully and entirely have and enjoy all the

spiritualties and ternporalties of the said archbishoprick or hishop-

rick, in as large, am,ple and beneficial manner, as any of his or their

predecessors Jiad or e^ijoyed in the said archbishoprick or hishoprick,

satisfying and yielding unto the King's highness, and to his heirs

and successors, all such duties, rights and invests as heforetime hath

been accustomed to he paidfor any such archbishoprick or hishoprick,

according to the ancient laws and customs of this realm and the

King's prerogative royal, as in the said act amongst other things is

more at large mentioned.

II. And albeit the said bishop of Rome, otherwise called the

Z
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Pope, hath been informed and certified of the effectual contents of
the said act, to the intent that by some gentle xoays the said exactions

might have been redressed and reform.ed, yet nevertheless the said

bishop of Rome hitherto hath made none answer of his mind
therein to the King's highness, nor devised nor required any
reasonable ways to and with our said sovereign lord for the same :

(2) wherefore his most royal majesty of his most excellent good-

ness, for the wealth and profit of this his realm and subjects of

the same, hath not only put his most gracious and royal assent to

the foresaid act, but also hath ratified and confirmed the same,

and every clause and article therein contained, as by his letters

patents under his great seal inrolled in the parliament roll of this

present parliament more at large is contained.

III. And forasmuch as in the said, act it is not plainly and
certainly expressed in what manner and fashion archbishops and

bishops shall be elected, presented, invested and consecrated vnthin

this realm, and in all other the King's dominions, (2) be it now
therefore enacted by the King our sovereign lord, by the assent

of the lords spiritual and temporal, and the commons, in this

present parliament assembled, and by the authority of the same.

That the said act and every thing therein contained shall be and

stand in strength, virtue and effect ; except only, that no person

or persons hereafter shall be presented, nominated or commended
to the said bishop of Rome, otherwise called the Pope, or to the

see of Rome, to or for the dignity or ofl5ce of any archbishop or

bishop within this realm, or in any other the King's dominions,

nor shall send nor procure there for any manner of bulls, breeves,

palls or other things requisite for an archbishop or bishop, nor

shall pay any sums of money for annates, first-fruits nor other-

wise, for expedition of any such bulls, breeves, or palls ; but

that by the authority of this act, such presenting, nominating

or commending to the said bishop of Rome, or to the see of Rome,

and such bulls, breeves, palls, annates, first-fruits, and every

other sums of money heretofore limited, accustomed or used to

be paid at the said see of Rome, for procuration or expedition of

any such bulls, breeves or palls, or other thing concerning the

same, shall utterly cease and no longer be used within this realm,

or within any the King's dominions ; any thing contained in the

said act aforementioned, or any use, custom or prescription to the

contrary thereof notwithstanding.

IV. And furthermore be it ordained and established by the

authority aforesaid, That at every avoidance of every archbishop

-

rick or bishoprick within this realm, or in any other the King's
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dominions, the King our sovereign lord, his heirs and successors,

may grant to the prior and convent, or the dean and chapiter of

the cathedral churches or monasteries where the see of such

archbishoprick or bishoprick shall happen to be void, a licence

under the great seal, as of old time hath been accustomed, to

proceed to election of an archbishop or bishop of the see so being

void, with a letter missive, containing the name of the person

which they shall elect and choose : (2) by virtue of which licence

the said dean and chapiter, or prior or convent, to whom any
such licence and letters missive shall be directed, shall with all

speed and celerity in due form elect and choose the same person

named in the said letters missive, to the dignity and oflBce of the

archbishoprick or bishoprick so being void, and none other.

(3) And if they do defer or delay their election above twelve por default

days next after such licence or letters missive to them delivered,
by the dean

that then for every such default the King's highness, his heirs andchapiter,
•^

,
,

o es J

^
the King

and successors, at their liberty and pleasure shall nominate and shall nomi-
- , . , 1 1 • 11 nate a bishop

present, by their letters patents under their great seal, such a by his letters

person to the said office and dignity so being void, as they shall ^^ ^"^

'

think able and convenient for the same
; (4) and that every such

nomination and presentment to be made by the King's highness,

his heirs and successors, if it be to the office and dignity of a

bishop, shall be made to the archbishop and metropolitan of the

province where the see of the same bishoprick is void, if the see

of the said archbishoprick be then full, and not void ; and if it

be void, then to be made to such archbishop or metropolitan

within this realm, or in any the King's dominions, as shall please

the King's highness, his heirs or successors : (5) and if any such

nomination or presentment shall happen to be made for default

of such election to the dignity or office of any archbishop, then

the King's highness, his heirs and successors by his letters patents

under his great seal, shall nominate and present such person as

they will dispose to have the said office and dignity of archbishop-

rick being void, to one such archbishop and two such bishops, or

else to four such bishops within this realm, or in any of the King's

dominions, as shall be assigned by our said sovereign lord, his

heirs or successors.

V. And be it enacted by the authority aforesaid. That when- Consecra-

soever any such presentment or nomination shall be made by the bishop.*

King's highness, his heirs or successors, by virtue and authority

of this act, and according to the tenor of the same ; that then

every archbishop and bishop, to whose hands any such present-

ment and nomination shall be directed, shall with all speeA and

y. -2
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celerity invest and consecrate the person nominate and presented

by the King's highness, his heirs or successors, to the office and

dignity that such person shall be so presented unto, and give and

use to him pall, and all other benedictions, ceremonies and things

requisite for the same, without suing, procuring or obtaining

hereafter any bulls or other things at the see of Rome, for any

such office or dignity in any behalf. (2) And if the said dean and

chapitei*, or prior and convent, after such licence and letters

missive to them directed, witliin the said twelve days do elect

and choose the said person mentioned in the said letters missive,

according to the request of the King's highness, his heirs or suc-

cessors, thereof to be made by the said letters missive in that

behalf, then their election shall stand good and effectual to all

The name of intents
; (3) and that the person so elected, after certification

newly made of the same election under the common and covent seal of

a lordeiect! the electors, to the King's highness, his heirs or successors, shall

be reputed and taken by the name of lord elected of the said

The King's dignity and office that he shall be elected unto ; (4) and then
signification a J

. .

of a bishop making such oath and fealty only to the King's majesty, his heirs

bishop elect, and succcssors, as shall be appointed for the same, the King's

highness, by his letters patents under his great seal, shall signify

the said election, if it be to the dignity of a bishop, to the arch-

bishop and metropolitan of the province where the see of the

said bishoprick was void, if the see of the said archbishop be full

and not void ; and if it be void, then to any other archbishop

within this realm, or in any other the King's dominions ;
requiring

and commanding such archbishop, to whom any such signification

shall be made, to confirm the said election, and to invest and

consecrate the said person so elected to the office and dignity that

he is elected unto, and to give and use to him all such benedic-

tions, ceremonies, and other things requisite for the same, without

any suing, procuring or obtaining any bulls, letters or other

things from the see of Rome for the same in any behalf. (5)

And if the person be elected to the office and dignity of an arch-

bishop, according to the tenor of this act, then after such election

certified to the King's highness in form aforesaid, the same person

so elected to the office and dignity of an archbishop, shall be

reputed and taken lord elect to the said office and dignity of an

archbishop, whereunto he shall be so elected
; (6) and then after

he hath made such oath and fealty only to the King's majesty, his

heirs and successors, as shall be limited for the same, the King's

highness, by his letters patents under his great seal, shall signify

the said election to one archbishop and two other bishops, or else
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to four bishops within this realm, or within any other the King's

dominions, to be assigned by the King's highness, his heirs or

successors, requiring and commanding the said archbishop and

bishops, with all speed and celerity, to confirm the said election,

and to invest and consecrate the said person so elected to the

office and dignity that he is elected unto, and to give and use to

him such pall, benedictions, ceremonies and all other things re-

quisite for the same, without suing, procuring or obtaining any

bulls, briefs or other things at the said see of Rome, or by the

authority thereof in any behalf.

VI. And be it further enacted by authority aforesaid, That

every person and persons being hereafter chosen, elected, nomi-

nate, presented, invested and consecrated to the dignity or office

of any ai'chbishop or bishop within this realm, or within any

other the King's dominions, according to the form, tenor and

effect of this present act, and suing their temporalties out of the

King's hands, his heirs or successors, as hath been accustomed,

and making a corporal oath to the King's highness, and to none

other, in form as is afore rehearsed, shall and may from hence-

fortli be thrononised or installed, as the case shall require, (2) and
shall have and take their only restitution out of the King's hands,

of all the possessions and profits spiritual and temporal, belong-

ing to the said archbishoprick or bishoprick whereunto they shall

be so elected or presented, and shall be obeyed in all manner of

things, according to the name, title, degree, and dignity that they

shall be so chosen or presented unto, and do and execute in every

thing and things touching the same, as any archbishop or bishop

of this realm, without offending the prerogative royal of the

crown and the laws and customs of this realm, might at any time

heretofore do.

VII. And be it further enacted by the authority aforesaid.

That if the prior and covent of any monastery, or dean and

chapiter of any cathedral church, where the see of an archbishop

or bishop is within any the King's dominions, after such licence

as is afore rehearsed, shall be delivered to them, proceed not to

election, and signify the same according to the tenor of this act,

within the space of twenty days next after such licence shall

come to their hands
; (2) or else if any archbishop or bishop,

within any the King's dominions, after any such election, nomi-

nation or presentation shall be signified unto them by the King's

letters patents, shall refuse, and do not confirm, invest and con-

secrate with all due circumstance as is aforesaid, every sucli person

as shall be so elected, nominate or presented, and to them signi-

This election

of a bisliop

shall be
lawful.

The penalty
for not elect-

ing or not
consecrating
a bishop
named.
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fied as is above mentioned, within twenty days next after the

King's letters patents of such signification or presentation shall

come to their hands
; (3) or else if any of them, or any other

person or persons, admit, maintain, allow, obey, do or execute

any censures, excommunications, interdictions, inhibitions, or

any other process or act, of what nature, name or quality soever

it be, to the contrary, or let of due execution of this act
; ( 4)

that then every prior and particular person of his convent, and

every dean and particular person of the chapiter, and every arch-

6. c. 22.' ' bishop and bishop, and all other persons, so offending and doing

26H. 8.c!i4. contrary to this act, or any part thereof, and their aiders, coun-

8 Ei^'oV'
^ sellers and abetters, shall run into the dangers, pains and penalties

Ph*'
^ fu ^^ ^^^ estatute of the provision and prcemunire made in the five

c. 8. and and twentieth year of the reign of King Edward the Third, and
revived by j <d o '

1 El. c. 1. in the sixteenth year of King Richard the Second.

31 HENRY VIII.

M
8 El. c. 1

REP. by Cap. IX.
1 & 2 Ph. &

An act authorizing the King's highness to make bishops by his

letters patents.

Cap. XIV.

An act for abolishing of diversity of opinions in certain

articles concerning christian religion.

Where the King's most excellent majesty is by God's law

supreme head immediately under him of this whole church and

congregation of England, intending the conservation of the same

church and congregation in a true, sincere and uniform doctrine of

Christ's religion^ calling also to his blessed and most gracious

remembrance, as well the great and quiet assurance, prosperous

increase, and other innumerable commodities, which have ever

insued, come and followed of concord, agreement and unity in

opinions, as also the manifold perils, dangers and inconveniencies,

which have heretofore, in many places and regions, grown, sprung

and arisen of the diversities of minds and opinions, especially oj

matters of christian religion, and therefore desiring that such an

unity might and should be charitably established in all things

touching and concerning the same, as the same so being established

might chiefly he to the honour of Almighty God, the very author

and fountain of all true unity and sincere concord, and conse-

quently redound to the common wealth of this his Highness most
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noble realm, and of all his loving subjects, and other resia7its and

inhabitants of or in the same ; hath therefore caused and com-

manded this his most high court of parliament, for sundry and

many urgent causes and. considerations, to be at this time summoned,

and also a synod and convocation of all the archbishops, bishops

and other learned men of the clergy of this his realm, to be in like

manner assembled.

And forasmuch as in the said parliament, synod and convoca-

tion, there were certain articles, matter's, and questions pi'oponed

and setforth touching christian religion, that is to say :

First, Whether in the most blessed sacrament of the altar re-

maineth, after the consecration, the substance of bread and

wine or no.

Secondly, Whether it be necessary by God's law, that all men
should be communicate with both kinds, or no.

Thirdly, Whether priests, that is to say, men dedicate to God
by priesthood, may by the law of God marry after, or no.

Fourthly, Whether vow of chastity or widowhood, made to

God advisedly by man or woman, be by the law of God to

be observed, or no.

Fifthly, Whether private masses stand with the law of God,

and be to be used and continued in the church and congre-

gation of England, as things whereby good christian people

may and do receive both godly consolation and wholesome

benefits, or no.

Sixthly, Whether auricular confession is necessary to be re-

tained, continued, used and frequented in the church, or no.

The King^s most royal majesty, most prudently pondering and
considering, that by occasion of variable and sundry opinions and

judgments of the said articles, great discord and variance hath

arisen, as well amongst the clergy of this his realm, as amongst a

great number of vulgar people, his loving subjects of the same

;

and being in a full hope and trust, that a full and perfect resolu-

tion of the said articles should make a perfect concord and unity

generally amongst all his loving and obedient subjects ; of his most

excellent goodness not only commanded, that the said articles should

deliberately and advisedly, by his said archbishops, bishops and
other learned men of his clergy, be debated, argued and reasoned,

and their opinions therein to be understood, declared and known,

but also most graciously vouchsafed, in his own princely person, to

descend and come into his said high court of parliament and
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counsel, and there, like a prince of most high prudence, and no less

learning, opened and declared many things of high learning and
great knowledge, touching the said articles, matters, and questions,

for an unity to he had in the same ; whereupon, after a great and
long, deliberate and advised disputation and consultation, had and
made concerning the said articles, as wellhythe consent of the King's

highness, as hy the assent of the lords spiritual, and temporal, and
other learned men of his clergy in their convocations, and hy the

consent of the commons, in this present parliament assembled, it was
and is finally resolved, accorded and agreed in manner and form
following, that is to say,

First, That in the most blessed sacrament of the altar, by the

strength and efficacy of Christ's mighty word (it being

spoken by the priest) is present really, under the form of

bread and wine, the natural body and blood of our Saviour

Jesus Christ, conceived of the Virgin Mary ; and that after

the consecration there remaineth no substance of bread or

wine, nor any other substance : but the substance of Christ,

God and man.

Secondly, That communion in both kinds is not necessary ad
salutem, by the law of God, to all persons ; and that it is

to be believed, and not doubted of, but that in the flesh,

under the form of bread, is the very blood ; and with the

blood, under the form of wine, is the very flesh ; as well

apart, as though they were both together.

Thirdly, That priests after the order of priesthood received, as

afore, may not marry by the law of God.

Fourthly, That vows of chastity or widowhood, by man or

woman made to God advisedly, ought to be observed by the

law of God ; and that it exempteth them from other

liberties of christian people, which without that they might

enjoy.

Fifthly, That it is meet and necessary, that private masses be

continued and admitted in this the King's English church

and congregation, as whereby good christian people, ordering

themselves accordingly, do receive both godly and goodly

consolations and benefits ; and it is agreeable also to God's law.

Sixthly, That auricular confession is expedient and necessary

to be retained and continued, used and frequented in the

church of God.

For the which most godly study, pain, and travel of his Majesty,

and djCtermination and resolution of the premisses, his most humhle
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and obedient subjects, the lords spiritual and temporal, and the

commons, in this present parliament assembled, not only render and

give unto his Highness their most high and hearty thanks, and

think themselves most bound to prayfor the long continuance of his

Grace's most royal estate, but aho being desirous that his most godly

enterprise may be icell accomplished, and brought to a full end and

perfection, and so established, that the same might be to the honour

of God, and after to the common quiet, unity and concord to be had

in the whole body of this realm for ever, most humbly beseechen his

royal Majesty, that the resolution and determination above loritten

of the said articles may be established, and perpetually perfected by

authority of this present parliament, &c.

* I If any person by word, writing, printing, cyphering, or » ex Edit.

any otherwise, do preach, teach, dispute, or hold opinion that in
'^^^^^^

the blessed sacrament of the altar, under form of bread and wine,

(after the consecration thereof) there is not present really the

natural body and blood of our Saviour Jesus Christ conceived of

the Virgin Mary. Or that after the said consecration, there re-

maineth any substance of bread or wine, or any other substance,

but the substance of Christ, God and man : Or that in the flesh

under form of bread, is not the very blood of Christ : Or that

with the blood under the form of wine, is not the very flesh of

Christ, as well apart, as though they were both together ; Or
affirm the said sacrament to be of other substance than is afore-

said : Or deprave the said blessed sacrament : then he shall be

adjudged an heretick, and suffer death by burning, and shall for-

feit to the King all his lands, tenements, hereditaments, goods

and chattels, as in case of high treason.

2 And if any person preach in any sermon, or collation openly

made, or teach in any common school or congregation, or obsti-

nately affirm or defend, that the communion of the blessed sacra-

ment in both kinds is necessary for the health of man's soul, or

ought or should be ministere<l in both kinds : Or that it is

necessary to be received by any person (other than by priests)

being at mass, and consecrating the same.

3 Or that any man after the order of priesthood received, may
marry or contract matrimony.

4 Or that any man or woman which advisedly hath vowed or

professed, or should vow or profess chastity or widowhood, may
marry, or contract marriage.

5 Or that private masses be not lawful, or not laudable, or

should not be used, or be not agreeable to the laws of God.
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6 Or that auricular confession is not expedient, and necessary

to be used in the church of God, he shall be adjudged, suffer

death, and forfeit lands and goods, as a felon. If any priest or

other man or woman, which advisedly hath vowed chastity, or

widowhood, do actually marry or contract matrimony with

another : Or any man which is or hath been a priest, do carnally

use any woman, to whom he is, or hath been married, or with

whom he hath contracted matrimony, or openly be conversant or

32H.8. 0. :o. familiar with any such woman; both the man and the woman
Repealed'

" shall be adjudged felons. Commissions shall be awarded to the

1 Eiiz. oA.
' bishop of the diocese, his chancellor, commissary, and others, to

^" ^^"
enquire of the heresies, felonies, and offences aforesaid. And
also justices of peace in their sessions, and every steward, under-

steward, and deputy of stewards in their leet, or lawday, by the

oaths of twelve men have authority to enquire of all the heresies,

felonies, and offences aforesaid.

32 HENRY VIII.

Cap. XXVI.

All decrees and ordinances, which according to God's word, and

Christ's gospel, by the King's advice and confirmation by his

letters patents, shall be made and ordained by the archbishops,

bishops and doctors appointed, or to be appointed, in and upon

the matter of Christian religion and Christian faith, and the

lawful rites, ceremonies and observations of the same, shall be

in every point thereof believed, obeyed and performed to all

intents and purposes, upon the pains therein comprised. Pro-

vided, that nothing shall be ordained or desired, which shall be

Rep. 1 Ed. 6. repugnant to the laws and statutes of this realm.

35 HENRY VIII.

Cap. III.

An act /or the ratification of the King's majesty's stile.

The King's Where our most dread natural and gracious sovereign leige

titles.'""^ lord the King hath hereto/ore been, and is justly lawfully and

notoriously known, named, j^uhlished and declared to he. King of

England, France and Ireland, defender of the faith, and of the

church of England, and also of Ireland, in earth supreme head

;

and hath justly and lawfully used the title and name thereof, as

to his grace appertaineth : be it enacted by the King our sovereign

lord, with the assent of the lords spiritual and temporal, and
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the commons, in this present parliament assembled, and by the

authority of the same. That all and singular his Grace's subjects Repealed i&

and resiants, of or within this his realm of England, Ireland, c. 8. and're-

and elsewhere within other his Majesty's dominions, shall from Telc. i.

henceforth accept and take the same his Majesty's stile, as it is ^^^^ ^^•

declared and set forth in manner and form following, that is to

say, in the Latin tongue by these words, Henricus Octavus Dei

Gratia, Anglice, Francice & Hibernice Hex, fidei defensor, & in

terra ecclesioi Anglicance <b Hihernicce siojiremum caput ; and in

the English tongue by these words, Henry the Eighth, hy the

grace of God King of England, France and Ireland, defender of

the faith, and of the church of England, and also of Ireland, in

earth the supreme head : and that the said stile, declared and set

forth by this act, in manner and form as is above-mentioned,

shall be from henceforth, by the authority aforesaid, united and

annexed for ever to the imperial crown of his Highness realm of

England.

II. It shall be high treason to attempt to deprive the King of

this stile. Rep. 1 M. st.\.c.\. s. 3.

1 EDWARD VI.

Cap. I.

An act against such as shall unreverenlly speak against the sacra-

ment of tJie altar, and ofthe receiving thereofunder both kinds.

The King's most excellent Majesty minding the governance and xhe penalty

order of his most loving subjects to he in most perfect unity and reverent

concord in all things, and in especial in the true faith and religion
^''^inst the

of God, and wishing the same to he brought to pass with all clemency sacrament

and mercy on his Highness part towards them, as his most princely and blood of

serenity and Majesty hath already declared by evident proof, to the agains't the

intent that his most loving subjects provoked by clemency and good- thereof"hi

ness of their prince and King, shall study rather for love thanfor
^othkuids.

fear to do their duties, first to Almighty God, and then to his

Highness and the common wealth, nourishing concord and love The King

amongst themselves ; (2) yet considereth and perceiveth that in a have unity

multitude all be not on that sort, that reason and the knowledge of bycieme°icy.

their duties can move themfrom offence, but many which had need

have some bridle offear, and that the same be men most contentioics

and arrogant for the most part, or else most blind and ignorant :

(3) by the means of which sort of men, many things well and
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godly instituted, and to the edification of many, he jyerverted and
abused, and turned to their own and others great loss and hindrance,

and sometime to extreme destruction : the trhich doth ajrpear in

nothing more or sooner, than in matters of religion, and in the

great and high mysteries thereof, as in the most comfortable sacra-

ment of the body and blood of our Saviour Jesus Christ, commonly
called the sacrament of the altar, and in scripture, the (a) supper

(b) table of the lord, the (c) com,munion and (d) jmrtaking of the

body and blood of Christ: (4) Which sacrament was instituted of
no less author than of our Saviour, both God and man, when at

his last supper amongst his apostles, he did take the bread into his

holy hands, and did say, (e) Take you and eat, this is my body

which is (f) given and (g) broken for you. And taking up the

(h) chalice or cup, did give thanks and say, (i) This is my blood

of the new testament, which is shed for (k) you, and for (/) many,

for the (m) remission of sins, that [n) whensoever we should do the

same, we shoidd do it in the remembrance of him, and to declare

and set forth his death and most glorious p>assion, until his coming.

Of the which (o) bread whosoever eateth, or of the which cup who-

soever drinketh unworthily, (p) eateth and drinketh condemnation

andjudgvient to himself making no difference of the Lord's body.

(5) Tlie institution of ivhich sacrament being ordained by Christ,

as is beforesaid, and the said tcords spoken of it here before re-

hearsed, being of eternal, infallible and undoubted truth: yet the

said sacrament {all this notwithstanding) hath been of late mar-

vellously abused by such manner of men before rehearsed, who of

ivickedness, or else of ignorance and want of learning, for certain

abuses heretofore committed of some, in misusing thereof, have

condemned in their hearts and speech the whole thing, and con-

temptuously depraved, despised or reviled the same most holy and
blessed sacrament, and not only dis])uted and reasoned unreverently

and ungodly of that most high mystery, but also in their sermons,

^.Teachings, readings, lectures, communications, arguments, talks,

rhimes, songs, plays or jests, name or call it by such vile and un-

seemly tvords, as christian ears do abhor to hear rehearsed : (6)

for reformation whereof, be it enacted by the King's highness,

with the assent of the lords spiritual and temporal, and of the

commons, in this present parliament assembled, and by the autho-

rity of the same, That whatsoever person or persons, from and

after the first day of May next coming, shall deprave, despise or

contemn the said most blessed sacrament, in contempt thereof,

by any contemptuous words, or by any words of depraving, de-

spising or reviling ; or what person or persons shall advisedly in



APPENDIX 349

any otherwise contemn, despise ">r revile the said most blessed sacra-

ment, contrary to the effects and declaration abovesaid : that then

he or they shall suffer imprisonment of his or their bodies, and

make fine and ransom at the King's will and pleasure. (7) and

for full and effectual execution of the premisses before devised,

ordained and enacted by this act, be it furthermore enacted by

the authority of this present parliament, That immediately after

the first day of May next coming, the justices of peace, or three

of them at the least, whereof one of them to be of the quorum,

in every shire of this realm, and Wales, and all other places

within the King's dominions shall have full power and authority

by virtue of this act, as well to take information and accusation

by the oaths and depositions of two able, honest and lawful per-

sons at the least, (8) and after such accusation or information so

had, to inquire by the oaths of xii. men, in every of their four

quarter-sessions yearly to be holden, of all and singular such

accusations or informations to be had or made of any of the

offences abovesaid, to be committed or done after the said first

day of May, within the limits of their commission : (9) and that

upon every such accusation and information, the offender and

offenders shall be enquired of, and indicted before the said justices

of peace, or three of them at the least, as is aforesaid, of the

said contempts and offences, by the verdict of twelve honest and

indifferent men, if the matter of the said accusation and informa-

tion shall seem to the said jury good and true.

II. And it is also further enacted by the authority aforesaid,

That the said justices of peace, or three of them at the least, as

is aforesaid, before whom any such presentment, information and

accusation shall be made or taken as is aforesaid, shall examine

the accusers, what other witness were by and present at the time

of the doing and committing of the offence, whereof the in-

formation, accusation and presentment shall be made, and how
many others than the accusers have knowledge thereof, (2) and

shall have full power and authority by their discretions to bind

by recognizance to be taken before them, as well the said accusers,

as all such other persons whom the said accusers shall declare to

have knowledge of the offences by them presented and informed,

every of them in five pounds to the King, to appear before the

said justices of peace, before whom the offender or offenders shall

be tried at the day of trial and deliverance of such offenders.

III. And it is further enacted by the authority aforesaid, That

the said justices of peace or three of them at the least, as is above-

said, by virtue of this act, shall have full power and authority to

Justices of

peace may
enquire of

ofifenders.

Examina-
tion of tlie

accusers.

12 Co. 103.

What pro-
cess sliall be
awarded
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make process against every person and persons so indicted, by two

capias and an exigent, and by capias utlagatum, as well within

the limits of their commission, as into all other shires and places

of this realm, Wales and other the King's dominions, as well within

liberties as without, and the same process to be good and effectual

in the law to all intents, constructions and purposes
; (2) and

upon the appearance of any of the offenders, shall have full power

and authority by virtue of this act and the commission of peace

to determine the contempts and offences aforesaid according to

the laws of this realm and the effects of this act : (3) and that

the said justices of peace, or three of them at the least, as is

abovesaid, shall have full power and authority to let any such

person or persons so indicted upon sufficient sureties, by their

discretions, to bail for their appearance to be tried, according to

the tenor, form and effect of this act.

IV. Provided always, and be it enacted, That the said justices

of peace, or three of them at the least, at their quarter-sessions,

where any offender or offenders shall be or stand indicted of any

of the contempts or offences abovesaid, shall direct and award

one writ in the King's name to the bishop of the diocese where

the said offence or offences be supposed to be committed or done

willing and requiring the said bishop to be in his own person or

by his chancellor, or other his sufficient deputy learned, at the

quarter-sessions in the said county to be holden, when and where

the said offender shall be arraigned and tried, appointing to them

in the said writ the day and place of the said arraignment
; (2)

which writ shall be of this form : Rex &c. Episcopo L. salutem.

Prcecipimus tihi quod tu, Cancellarius tuus, vel alius dejnitat'

tuus sufficienter eruditus, sitis cum justic. nostris ad pacem in

com. nostro B. conservand. assignat. apud D. tali die, ad sessiotiem

nostram,, ad tunc et ihm. tenend. ad dand. consilium et advisament.

eisdem, justiciariis nostris ad j)acem,, super arranament. et delibera-

tionem offendent. contra form. Statutic oncernen. sacrosanct]

sacramentum altaris.

V. Provided always, and be it enacted by the authority afore-

said, That no person or persons shall be indicted of any of the

contempts or offences abovesaid, but only of such contempts or

offences as shall be done or perpetrated within three months next

after the said offence or offences so committed or done.*

YI. And be it further enacted by the authority aforesaid,

That in all trials, for any such offenders before the said justices,

as is aforesaid, the person or persons being complained on and

arraigned, shall be admitted to purge or try his or their innocency,
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by as many or more witnesses in number, and of as good honesty

and credence, as the witnesses be which deposed against him or

them or any of them.

VII. And forasmuch as it is more agreeable, both to the first

institution of the said sacrament of the most precious body and
blood of our Saviour Jesus Christ, and also more conformable to

the common use and practice both of the apostles and of the primi- *"

tive church by the space of 500 years and more after Christ's

ascension, that the said blessed sacrament should be ministered to

all christian people under both the kinds of bread and unne, than

under the form, of bread only : (2) and also it is more agreeable to

the first institution of Christ, and to the usage of the apostles, and
the primitive church, that the people being present should receive

the same with the jjriest, than that the priest should receive it alone :

(3) Therefore be it enacted by our said sovereign lord the King, The blessed

with the consent of the lords spiritual and temporal, and the ghaifbe''*

commons, in this present parliament assembled, and by the "delivered

authority of the same, That the said most blessed sacrament be people under

„ 1 1 T 1 1 • •
both kinds

hereafter commonly delivered and ministered unto the people of bread and

within the church of England and Ireland, and other the King's

dominions, under both the kinds, that is to say, of bread and

wine, except necessity otherwise require : (4) And also that the

priest which shall minister the same, shall, at the least one day

before, exhort all persons which shall be present likewise to resort

and prepare themselves to receive the same. (5) And when the

day prefixed cometh, after a godly exhortation by the minister

made, (wherein shall be further expressed the benefit and comfort

promised to them which worthily receive the said holy sacrament,

and the danger and indignation of God threatned to them which

shall presume to receive the same unworthily, to the end that

every man may try and examine his own conscience before he

shall receive the same) (6) the said minister shall not without a

lawful cause deny the same to any person that will devoutly and
humbly desire it ; any law, statute, ordinance or custom contrary

thereunto in anywise notwithstanding, not condemning hereby The usage of

the usage of any church out of the King's majesty's dominions,
churches not

5 <fc 6 Edw. 6. c. 1. repealed by 1 Ma. sess. 2. c. 2. and revived by condemned.

1 Eliz. c. I. s. 14.

Cap. II.

An actfor the election of bishops.

Forasmuch as the elections of archbishops and bishops by the sinsc^g*'
deans and chapters within the King's majesty's realms of England ^ ^- ***'• ^-
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SEiiz c 1.
^'*^ Ireland, at this present time, he as well to the long delay, as to

Ik^'''}^
°' the great costs and charges of such persons, as the Kitufs nuijesty

Elections of giveth any archhishoprick or bishopric unto : (2) and whereas the

long only to said elections he in very deed no elections, hut only hy a tvrit of

None but Conge d'eslire, have colours, shadows or pretences of elections,

shall coUate Seizing nevertheless to no purpose, and seeming also derogatory and

rick
'^'^'"'''" pTejudicial to the King's prerogative royal, to whom only apper-

*
j^'t^^^ij

taineth the collation and gift of all archhishopricks and hishopricks,

the King and suffragan bishops within his Highness said realms of England

usual fees, and Ireland, Wales, and other his dom,inions and marches, &c.
All processes
ecclesiastical shall be in the King's name, but the teste in the bishop's name. Every bishop's, cfeo. seal of
oflBoe shall have the King's arms engniven upon it. Usual fees shall be taken. The archbishop of Canterbury
may use his own seal. In what cases other bishops may use their own seals. 32 H. 8. c. 45. Certificates

into a court of record shall be in the King's name, teste the bishop. Repmled by 1 Eliz. c. 1. and 8 Eliz.

c. 1, which revive 25 H. 8. c. 20.

2 & 3 EDWARD VI.

navived by
1 Eliz. c. i.

s. 14.

The penalty
for not using
uniformity
of service,

and adminis-
tr.ition of
sacraments,
&c.
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ished, for
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it upon "good
zeal.

Cap. I.

An act for uniformity of service and administration of the

sacraments throughout the realm,.

Where of long time there hath been had in this realm of England

and in Wales divers forms of common prayer, commonly called

the service of the church ; that is to say, the use of Sarum, o/York,

oj Bangor, and of Lincoln ; and besides the same now of late much
more divers and sundry forms and fashions have been used in the

cathedral and parish churches of England and Wales, as well

concerning the mattens or morning prayer and the evensong, as

also concerning the holy communion, commonly called the mass,

with divers and sundry rites and ceremonies concerning the same,

and in the administration of other sacraments of the church:

(2) and as the doers avd executors of the said rites and ceremonies,

in other form than of late years they have been used, were pleased

therewith : So other not using the same rites and ceremonies were

thereby greatly offended : (3) and albeit the King's majesty, with

the advice of his most entirely beloved uncle the lord protector and

other of his Highness council, hath heretofore divers times assayed

to stay innovations or new rites concerning the premisses ; yet the

same hath not had such good success as his Highness required in

that behalf ; whereupon his Highness by the most prudent advice

aforesaid, being j)leased to bear with the frailty and weakness of

his subjects in that behalf, of his great clemency hath not been only

content to abstainfrom punishment of those that have offended in

that behalf, for that his Highness taketh that they did it of a good

zeal ; but also to the intent a uniform quiet and godly order should



APPENDI^t 3o3

he had concerning the premisses, hath appointed the archbishop of

Canterbury, and certain of the most learned and discreet bishops,

and other learned men of this realm, to consider and ponder the

premisses ; (4) and thereupon having as well eye and respect to the

most sincere and pure christian religion taught by the scrii^ture, as

to the usages in the primitive church, should draw and make one

convenient and meet order, rite a7td fashion of common and open

prayer and administration of the sacraments, to be had and used

in his Majesty's realm of England and in Wales ; the which at

this time, by the aid of the Holy Ghost, with one uniform agree-

ment is of them concluded, set forth and delivered to his Highness,

to his great comfort and quietness of mind, in a book intituled

The book of the common prayer and administration of the sacra- The book of

ments, and other rites and ceremonies of the church, after the prayer by the

use of the church of England. (5) W7ierefoi-e the lords spiritual Holy Ghost,

and temjjoral, and the commons, in this ])resent parliament as- by^the""^

sembled, considering as well the most godly travel of the King's
fearned men

highness, of the lord protector, and of other his Highness council, of the realm.

in gathering and collecting the said archbishop, bishoi^s and learned

men together, as the godly prayers, orders, rites and ceremonies in

the said book mentioned, and the considerations of altering those

things which he altered, and retaining those things which he retained

in the said book, hut also the honour of God and great quietness,

which by the grace of God shall ensue upon the one and uniform

rite and order in such common prayer and rights and external

ceremonies to he used throughout England a7id in Wales, at Calais

arid the marches of the same, do give to his Highness most hearty

and lowly thanks for the same : (6) and humbly prayen, that it

may be ordained and enacted by his Majesty, with the assent of

the lords and commons in this present parliament assembled, and

by the authority of the same. That all and singular person and

persons that have offended concerning the premisses, other than

such person and persons as now be and remain in ward in the

Tower of London, or in the Fleet, may be pardoned thereof

;

(7) and that all and singular ministers in any cathedral or parish

church or other place within this realm of England, Wales, Calais,

and the marches of the same or other the King's dominions, shall,

from and after the feast of Pentecost next coming, be bounden

to say and use the mattens, evensong, celebration of the Lord's

Supper, commonly called the mass, and administration of each

of the sacraments, and all their common and open prayer, in such

order and form as is mentioned in tlic same book, and none other

or otherwise.

A A
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Cap. XXI.

An act to take away all positive laws made against marriage

of priests.

Although it were not only better for the estimation of priests,

and other ministers in the church of God, to live chaste, sole and
separate from the company of women, and the bond of marriage,

but also thereby they might the better intend to the administration

of the gospel, and be less intricated and troubled with the charge of
household, being free and unburdened from the care and cost of
finding wife and children, and that it were most to be wished, that

they would vnllingly and of their selves endeavour themselves to

a perpetual chastity and abstinence from the use of women:

(2) Yet forasmuch as the contrary hath rather been seen, and such

uncleanness of living, and other great inconveniencies, not meet to

be rehearsed, have followed of compelled chastity, and of such laws

as have prohibited those (such persons) the godly use of marriage :

It were better and rather to be suffered in the common wealth, that

those which could not contain, should after the counsel of scripture

live in holy marriage, than feigiiedly abuse with tvorse enormity

outward chastity or single life :

II. Be it therefore enacted by our sovereign lord the King,

with the assent of the lords spiritual and temporal, and the com-

mons in this present parliament assembled, and by the authority

of the same, That all and every law and laws positive, canons,

constitutions and ordinances heretofore made by authority of

man only, which do prohibit or forbid marriage to any ecclesias-

tical or spiritual person or persons, of what estate, condition or

degree they be, or by what name or names soever they be called,

which by God's law may lawfully marry, in all and every

article, branch and sentence, concerning only the prohibition for

the marriage of the persons aforesaid, shall be utterly void and

of none effect : (2) And that all manner of forfeitures, pains,

penalties, crimes or actions which were in the said laws contained,

and of the same did follow concerning the prohibitions for the

marriage of the persons aforesaid, be clearly and utterly void,

frustrate and of none effect, to all intents, constructions and pur-

poses, as well concerning marriages heretofore made by any of

the ecclesiastical or spiritual persons aforesaid, as also such which

hereafter shall be duly and lawfully had, celebrate and made,

betwixt the persons which by the laws of God may lawfully

marry.
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III. Provided alway, and be it enacted by the authority afore- No mamage

said, That this act, or anything therein contained, shall not extend asking in

to give any liberty to any person to marry without asking in the

church, or without any ceremony being appointed by the order

prescribed and set forth in the book intituled. The Book of Com-
mon Prayer and administration of the sacraments, &c. any thing

above mentioned to the contrary in any wise notwithstanding.

'2&ZEd. 6. c. 1.

IV. Provided also, and be it enacted by the authority afore- ^^orces*°*

said, That this act, or any thing therein contained, shall not heretofore

extend to alter, change, revoke, repeal, or otherwise to disannul

any decree, judgment, sentence or divorce heretofore had or made,

but that all and every such decree, judgment, sentence and divorce,

shall remain and be of such like force, effect^ strength and degree,

to all intents, constructions and purposes, as they were in before

the making of this act, and as though this act had never been

had ne made ; this act, or any thing therein contained to the con-

trary in any wise notwithstanding. Enforced hy 5 <i& 6 Ed. 6. c. 12.

Repealed hy 1 M. Sess. 2. c. 2. and made perpetual hy 1 Jac. 1

.

c. 25. § 50.

5 & 6 EDWARD VI.
r

Cap. I.

An actfor the uniformity of service and administration of

sacraTnents throughout the realm.

WJiere there hath heen a very godly order setforth hy the autho- Uniformity

rity of parliament, for common prayer and administration of the andalf-^'

sacraments to he used in the mother tongue within the church of ^'^cra**'""^

England, aqreeahle to the word of God, and the primitive church, ments shall
o J i> J '^^ ±

^ ^
^'be used m

very comfortable to all good people, desiring to live in christian the church.

conversation, and most profitahle to the estate of this realm, upon

the which the mercy, favour and Messing of Almighty God is in no

wise so readily and plenteously poured as hy common prayers, due

using of the sacraments, and often jyreaching of the gospel, with

the devotion of the hearers : (2) and yet this notwithstanding, a
great number of people in divers parts of this realm, following

their otvn sensuality, and living either without knowledge or due

fear of God, do wilfully and damnably before Almighty God abstain

and refuse to come to their parish churches and other places where

common prayer, administration of the sacraments, and preaching

of the word of God, is used upon Sundays, and other days ordained

to he holydays.

A A 2
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II. For reforira'-ion hereof, be it enacted by the King our

sovereign lord, with the assent of the lords and commons in this

present parliament assembled, and by the authority of the same,

That fi'om and after the feast of All Saints next coining all and

every person and persons inhabiting within this realm, or any

other the King's majesty's dominions, shall diligently and faith-

fully (having no lawful or reasonable excuse to be absent) en-

deavour themselves to resort to their parish church or chapel

accustomed
; (2) or upon reasonable lett thereof, to some usual

place where common prayer and such service of God shall be

used in such time of lett, (3) upon every Sunday^ and other days

ordained and used to be kept as liolydays, (4) and then and thereto

abide orderly and soberly during the time of the common prayer,

preachings or other service of God there to be used and ministred;

(5) upon pain of punishment by the censures of the church.

III. And for the due execution hereof, the King's most

excellent Majesty, the lords temporal, and all the commons, in

this present parliament assembled, doth in God's name earnestly

require and charge all the archbishops, bishops and other ordinaries,

that they shall endeavour themselves to the uttermost of their

knowledges, that the due and true execution thereof may be had

throughout their diocesses and charges, as they will answer

before God for such evils and plagues wherewith Almighty God
may justly punish his people for neglecting this good and whole-

some law.

IV. And for their authority in this behalf, be it further like-

wise enacted by the authority aforesaid. That all and singular

the same archbishops, bishops and all other their officers exercis-

ing ecclesiastical jurisdiction, as well in place exempt as not

exempt, within their diocesses, shall have full power and authority

by this act to reform, correct and punish by censures of the

church, all and singular persons which shall offend within any

their jurisdictions or diocesses, after the said feast of All Saints

next coming, against this act and statute ; any other law, statute,

privilege, liberty or provision heretofore made, had or suffered

to the contrary notwithstanding.

V. ATid because there hath ariseii in the use and exercise of the

aforesaid common service in the church, heretofore set forth, divers

dotihtsfor thefashion and manner of the ministration of the same,

rather by the curiosity of the minister and mistakers, than of any
other worthy cause ; (2) therefore as well for the m,ore plain and
vianifest explanation hereof, as for the more perfection of the said

order of common service, in some places where it is necessary to
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viake the same 'prayers and fasliion of service more earnest and fit

to stir christian people to the true honouring of Almighty God;

(3) the King's most excellent Majesty, with the assent of the The book of

lords and commons in this present parliament assembled, and by prayer, with

the authority of the same, hath caused the aforesaid order of consecrating

common service, entituled, I'he book of common prayer, to be
prie^jg^'dea-

faithfully and godly perused, explained and made fully perfect, ^ons^
^ ^ ^

and by the aforesaid authority hath annexed and joined it, so

explained and perfected, to this present statute : (4) adding also

a form and manner of making and consecrating of archbishops,

bishops, priests and deacons, to be of like force, authority and

value as the same like foresaid book entituled, The book of com-

mon prayer, was before, and to be accepted, received, used and

esteemed in like sort and manner, and with the same clauses of

provisions and exceptions, to all intents, constructions and pur-

poses, as by the act of parliament made in the second year of 2 & 3 Ea. 6.

the King's majesty's reign was ordained, limited, expressed and

appointed for the uniformity of service and administration of the

sacraments throughout the realm, upon such several pains as in

the said act of parliament is expressed. (5) And the said former

act to stand in full force and strength, to all intents and con-

structions, and to be applied, practised and put in ure, to and

for the establishing of the book of common prayer, now explained

and hereunto annexed, and also the said form of making of arch-

bishops, bishops, priests and deacons hereunto annexed, as it was

for the former book.

VI. And by the authority aforesaid it is now further enacted. The penai-

That if any manner of person or persons inhabiting and being p'resent at°^

within this realm, or any other the King's majesty's dominions, common"^

shall after the said feast of All Saints willingly and wittingly hear ^J^^g^tg
and be present at any other manner or form of common prayer, Altered as to

f, . y „... the penalty
of administration of the sacraments, of making of ministers in byiEi. c. 2.

the churches, or of any other rites contained in the book annexed

to this act, than is mentioned and set forth in the said book, or

that is contrary to the form of sundry provisions and exceptions

contained in the foresaid former statute, and shall be thereof

convicted according to the laws of this realm, before the justices

of assise, justices of oyer and determ.itter, justices of peace in

their sessions, or any of them, by the verdict of twelve men or

by his or their own confession or otherwise, shall for the first

offence suffer imprisonment for six months, without bail or main-

prise
; (2) and for the second offence, being likewise convicted as

is abovesaid, imprisonment for one whole year ; and for the third

s. 7, 8.
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offence in like manner, imprisonment during his or their lives.

(3) And for the more knowledge to be given hereof, and better

observation of this law, be it enacted by the authority aforesaid,

That all and singular curates shall upon one Sunday every

quarter of the year during one whole year next following the

aforesaid feast of All Saints next coming, read this present act

in the church at the time of the most assembly, and likewise

once in every year following ; at the same time declaring unto

the people by the authority of the scripture, how the mercy and

goodness of God hath in all ages been shewed to his people in

their necessities and extremities, by means of hearty and faithful

prayers made to Almighty God, especially where people be

gathered together with one faith and mind, to offer up their

hearts by prayer, as the best sacrifices that christian men can

yield. (This act is rej)ealed hy 1 Ma. Sess. 2. c. 2. which is re-

2}ealed by 1 M. c. 2, <& 1 Jac. 1. c. 28. s. 48. And this act is now
made perpetual hy 5 Ann. c. 5. as to the establishment of the

church.)

Cap. XII.

An act touching the declaration of a statute made for the marriage

of priests, andfor the legitimation of their children.

The mar- Albeit tJiat at the session of thisparliament holden byprorogation

prints and «* Westminster the fourth day of November iii the second year of

spwtuai ^^^^ reign of the King's majesty that now is, it was ordained and
persons shaJi enacted by the authority of the same parliament, That all and every

lawful. law and laws positive, canons, constitutions a7id ordinatices before
2 & 3 Ed. 6.

-^ '
.

'

. .

*'
. .

c. 21. that made by the authority of m,an only, lohich then did prohibit

and forbid marriage to any ecclesiastical and spiritual person or

persons, of what estate, conditio7i, or degree they then were, or by

what name or na/mes soever they then were called, which by God's

laio might lawfully marry, and all and every article, branch and

sentence concerning only the prohibition for the mxirriage of the

persons aforesaid, should be utterly void and of none effect : (2) and

that all manner of forfeitures, pains, penalties, crimes or actions,

which were in the said laios contained, or of the same did follow,

concerning the prohibitionfor the marriage of the 2)erso'ns aforesaid,

should be clearly and utterly void, frustrate and of none effect, to

all intents, constructions and purposes, as well concerning m^arriage

afore that time made by any of the ecclesiastical or spiritual persons

aforesaid, as also such which thereafter should be duly and lavfully

had, celebrated and made betwixt the persons which by the laws of
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God might lawfully marry : (3) yet since the making of the said

a,ct, divers evil disposed persons perversely taking occasion of certain

words and sentences in the same act compi'ised, have and do untruly

and very slanderously report of priests matrimony, saying that tJie

same statute is hut a permission ofpriests matrimony, as usury and

other unlawful things he now pei'mitted, for the eschewing of greater

inconvenience and evils, so that therehy the lawful matrimony of

priests, in the opinion of many, and the children procreate and horn

in such lauful matrimony rather he of a greater number of the

King's subjects accounted as bastards, than lavrfully horn, to the great

slander, peril and disherison of such children ; (4) v^hich untrue

slanderous reproach of holy matrimony doth not only redound to

the high dishonour of Almighty God, hut also to the King's mxijestys

dishonour, and his high court of 2iOirliament, and the learned clergy

of this realm, who have determined the same to he most lauful by the

law of God in their convocation, as well by their common assent, as

by the subscription of their hands : (5) and that most of all is

to be lamented, through such uncomly railings of matrimony and

slanderous reproaches of the clergy, the word of God is not heard

with reverence, followed with diligence, the godly proceedings of the

King's majesty not received with due obedience, and thereby the

wealthy men of this realm discouraged to nourish and bring up

their children in learning, so as it is to be feared, lest in place of

good learning and knowledge shall creep in ignorance, and for

learned men, unlearned ambitious rnen and flatterers, to the great

displeasure of Almighty God, and to the peril of the whole state of

God's true religion within this realm, if speedy remedy he not pro-

vided Jierein :

II. Therefore it is enacted by the King our sovereign lord, Priests

with the assent of the lords spiritual and temporal, and the com- ghaii be legi-

mons, in this present parliament assembled, and by the authority l]^^^i their

of the same parliament. That the matrimony of all and every ^"^^g*'"*

priest and other ecclesiastical and spiritual person and persons

heretofore had, celebrated and made, and the matrimony of every

priest and other ecclesiastical and spiritual person, which shall

hereafter duly be had, celebrated and made, shall be adjudged,

deemed and taken for true, just and lawful matrimony, to all

intents, constructions and purposes : (2) and that all and every

children and child born in any such matrimony, shall be deemed,

judged, reputed and taken to all intents, constructions and pur-

poses, to be born in lawful matrimony, and to be legitimate and

inheritable to lands, tenements and other hereditaments, from

and by any of their fathers, mothers and other ancestors, in like
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manner and form, to all intents, constructions and purposes, as

any other children born in l&wful matrimony betwixt any of the

King's lay-subjects be inheritable : (3) and that by the autho-

rity aforesaid, as well all and every priest and other eccle-

siastical and spiritual person and persons be and shall be

enabled to be tenants by the curtesy, after the death of their

wives, of such lands, tenements and other hereditaments as their

wives shall happen to be seised of, of estate in fee-simple or estate

in fee-tail general, during the spousals
; (4) as also every wife of

every such priest and other ecclesiastical person, shall be enabled

to claim, demand, have and enjoy dower of the lands, tenements

and other hereditaments, whereof her husband during the espousals

between them was seised, of estate in fee-simple or fee-tail general

in his own right, in like manner and form, to all intents, construc-

tions and purposes, as any other husband or wife may or might

claim, demand, have or enjoy ; any law, statute, ordinance, canon,

constitution, prescription or custom had, made, exercised or used

in this realm, to the contrary in any wise notwithstanding,

III. Provided alway, That this act, nor any thing therein

contained, shall extend to give liberty to any person to marry

without asking in the church, or without the ceremonies according

to the book of common prayer and administration of the sacra-

ments, (2) nor shall make any such matrimony already made, or

hereafter to be made, good, which are prohibited by the law of

God for any other cause.

IV. Provided also, That this act, nor any thing therein con-

tained, shall extend to alter, change, revoke, repeal or otherwise

to disannul any decree, judgment or sentence of divorce hereto-

fore had or made, or to change or alter the possession or in-

heritance of any lands or tenements already descended ; but that

they and every of them shall remain, continue and be of such

like force, effect, strength and degree, to all intents, constructions

and purposes, as they were before the making of this act ; this

act or any thing therein contained to the contrary in any wise

notwithstanding. REP. 1 M. sess. 2. c. 2. and made perpetual by

I Jac. 1. c. 25. s. 50.
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1 SESS. 1 MARY.

Cap. I.

An act repealing and taking away certain treasons, felonies and
cases o/'premunire.

Forasmuch as the state of every King, ruler and governor of The state of

any realm, dominion or commonalty, standeth and consisteth more gtandfth

assured by the love andfavour of the subject toward their sovereign ^p^iy%„
ruler and governor, than in the dread and fear of laws made with **><' love of

. . .
.his subjects

rtgorous pains and extrem,e punishment for not obeying of their than in fear

sovereign ruler andgovernor : (2) and laios also justly made for the

preservation of the commonweal, without extreme punishment or

great penalty, are more often for the most part obeyed and kept,

than laws and statutes m,ade with great and extreme punishments,

and in special such laws and statutes so made, whereby not only

the ignorant and rude unleariied people, but also learned and
expert people, minding honesty, are often and many times trapped

and snared, yea many times for words only, xoithout other fact or

deed done or perpetrated :

II. The Queen!s most excellent Majesty, calling to remembrance

that many, as well honourable and noble persons, as other of good

reputation within this her Grocers realm, of England, have of late

{for words only, without other opinion, fact or deed) suffered

shamefid death not acciistomed to nobles ; her Highness therefore

of her accustomed clemency and mercy, minding to avoid and jnit

away the occasion and cause of like chances hereafter to ensue,

trusting her loving subjects will, for her clemency to them sheiced,

love, serve, and obey her Grace the more heartily and faithfully,

than for dread or fear of pains of body, is contented and pleased

that the severity of such like extreme, dangerous and painful laws,

shall be abolished, annulled and madefrustrate and void.

III. Be it therefore ordained and enacted by the Queen our No act or

sovereign lady, with the assent of the lords spiritual and temporal, be treason,

and of the commons, in this present parliament assembled, and or*nfis-^***"^

by the authority of the same. That from henceforth none act, guSxTsbe'

deed or offence, being by act of parliament or statute made
?f^^'V^^ ^I

treason, petty treason or misprision of treason, by words, writing, 25 Ed. 3.

ciphering, deeds or otherwise whatsoever, shall be taken, had,

deemed or adjudged to be high treason, petty treason or misprision

of treason, but only such as be declared and expressed to be

treason, petty treason or misprision of treason, in or by the act of
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parliament or statute made in the xxv. year of the reign of the

most noble King of famous memory, King Edward the Third,

touching or concerning treason or the declarations of treasons,

and none other
; (2) nor that any pains of death, penalty or for-

feiture in any wise ensue or be to any offender or offenders, for

the doing or committing any treason, petty treason or misprision

of treason, other than such as be in the said estatute made in the

said xxv. year of the reign of the said King Edward the Third,

ordained and provided ; any act or acts of parliament, statute or

statutes, had or made at any time heretofore, or after the said

xxv. year of the reign of the said late King Edward the Third,

or any other declaration or matter to the contrary in any wise

notwithstanding.

IV. Provided always, and be it ordained and enacted by the

authority aforesaid. That this act of parliament, or any thing

therein mentioned, shall not in any wise extend to give any

manner of benefit, advantage or commodity to any person or

persons, being the last day of September last past arrested or

imprisoned for treason, petty treason or misprision of treason,

or to any person or persons heretofore being indicted of treason,

petty treason or misprision of treason, or being outlawed or

attainted of treason, petty treason or misprision of treason, before

the said last day of September last past, or being commanded to

keep his or their house or houses, or other men's houses, or other-

wise excepted out of the Queen's highness most gracious pardon

given the day of her coronation, but that they and every of them,

for any the offences before mentioned perpetrated, committed or

done by them or any of them, before the said last day of September,

shall suffer such pains of death, losses and forfeitures of lands

and goods, as in cases of treason, as though this act had never

been had ne made ; any thing in this act to the contrary in any

wise notwithstanding.

V. And be it further ordained and enacted by the authority

aforesaid. That all offences made felony, or limited or appointed

to be within the case of prem,unire, by any act or acts of parlia-

ment, statute or statutes, made sithence the first day of the first

year of the reign of the late King of famous memory. King
Henry the Eighth, not being felony before, nor within the case

of premtmire, and also all and every branch, article and clause

mentioned or in any wise declared in any of the same estatutes,

concerning the making of any offence or offences to be felony, or

within the case of premunire, not being felony nor within the

case of premunire before, and all pains and forfeitures concerning
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the same, or any of them, shall from henceforth be repealed, and

utterly void and of none effect.

2 SESS. 1 MARY.

Cap. II.

A repeal of the stat. of 1 Ed. 6. c. 1. made against such as shall

speak unreverently of the body and blood of Christ, and of the

stat. of 1 Ed. 6. c. 2. touching the election of bishops, and the

btat. of 2 Ed. 6. c. 1. concerning the uniformity of service,

and administration of the sacraments, and of the stat. of 2 ifc

3 Ed. 6. c. 21. made to take away all positive laws ordained

against the marriage of priests, and of the stat. of 3 tk 4 Ed.

6. c. 10. made for the abolishing of divers books and images,

and the stat. of 3 & 4 Ed. 6. c. 12. made for the ordering of

ecclesiastical ministers, and of the stat. of 5 & 6 Ed. 6. c. 1.

made for the uniformity of common prayer and administration

of the sacraments, and of the stat. of 5 & 6 Ed, 6. c. 3. made
for the keeping of holy-days and fasting-days, and of the

stat. of 5 & 6 Ed. 6. c. 12. touching the marriage of priests

and legitimation of their children. All such divine service

and administration of sacraments as were most commonly
used in England in the last year of Hen. 8. shall be used

through the realm, after the 20th day of December, Anno
Dom. 1553. and no other kind of service nor administration

of sacraments. 1 El. c. 2. Repealed by 1 Jac. 1. c. 25. s. 48.

1 & 2 PHILIP AND MARY.

Cap. VI.

A reviver of the statute of 5 R. 2. stat. 2. c. 5. concerning arrest-

ing of heretical preachers, and of the statute of 2 H. 4. c. 15.

touching repressing of heresies and punishment of hereticks,

and of the statute of 2 H. 5. c. 7. concerning the enormity of

heresy and lollardy, and the suppression thereof. Repealed

by 1 El. c. 1. s. 15.

Cap. VIII.

An act repealing all articles and provisions made against the see

apostolick of Rome, since the twentieth year of King Henry
the Eighth, and for the establishment of all spiritiutl and
ecclesiasticalpossessions and hereditaments conveyed to the laity.

All statutes

Whereas since the twentieth year of King Henry the Eighth of against tiie'•^.^ •' ^*' see of Rome
famous memory, father unto your Majesty our most natural repealed.
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sovereign, and gracious lady and Queen, much false and erroneous

doctrine hath been taught, jrreached and loritten, 2yai'tlg by divers

the natural born sttbjects of this realm, and partly being brought

in hither from sundry other foreign countries, hath been sowen

and spread abroad within the same : (2) by reason tohereof as well

the spiritualty as the temporalty of your Highness realms and
dominions have swerved from the obedience of the see apostolick,

and declined from the unity of Christ's church, and so have con-

tinued, until such time as your Majesty being first raised up by

God, and set in the seat royal over us, and then by his divine and
gracious providence knit in marriage with the most noble and
virttious prince the Xing our sovereign lord your husband, the

pope's holiness and the see apostolick sent hither itnto your majesties

(as unto persons undefiled, and by God's goodness preserved from,

the common infection aforesaid) and to the whole realm, the most

reverend father in God the lord cardinal Pool, legate de latere, to

callus home again into the right wayfrom whence we have all this

long while wandered and strayed abroad ; (3) and we, after sundry

long and grievous plagues and calamities, seeing by the goodness

of God our own errors, have knowledgcd the same unto the said

most reverend father, and by him have been and are the rather at

the contemplation of your Majesties received and embraced into the

unity and bosom, of Christ's church, and upon our humble submis-

sion and promise made for a declaration of our repentance, to

repeal and abrogate such acts and statutes as have been made in

parliament since the said twentieth year of the said King Henry

the Eighth, against the supremacy of the see apostolick, as in our

sid)7nission exhibited to the said most reverend father in God by

your Majesties appeareth : the tenor whereof ensueth.

II. We the lords spiritual and temporal and the commons, as-

sembled in this present parliament, representing the whole body of

the realm of England, and the dominions of the same, in the name

of our selves particularly, and also of the said body universally, in

this our supplication directed to your Majesties, with most humble

suit, that it may by yottr Grace's intercession and mean be exhibited

to the most reverend father in God, the lord cardinal Pool, legate,

sent specially hitherfrom our most holyfather pope July the Third,

and the see apostolick of Rome, do declare ourselves very sorry and

repentant of the schism and disobedience committed in this realm and

dominions aforesaid against the said see apostolick, either by making,

agreeing or executing any laws, ordinances or covimandments,

against the supremacy of the said see, or othervnse doing or speak-

ing, that might impugne the same: (2) offering ourselves arid
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promising hy this our supplication, thatfor a token and knoivledge

of our said repentance, we he and shall be always ready, under

and with the authorities of your Majesties, to the uttermost of our

powers, to do that shall lie in as for the abrogation and repealiiuj

of the said laivs and ordinatices in this present parliament, as well

for ourselves as for the whole body whom we represent : (3) where-

upon we most humbly desire your Majesties, as personages undefiled

in the offence of this body towards the said see, which nevertheless

God by his providence hath made subject to you, so to set forth this

our most humble stiit, that we may obtainfrom the see apostolick, by

the said most reverend father, as well particularly and generally,

absolution, release and discharge from, all danger of such censures

and sentences, as by the laws of the church we be fallen into ; (4)

and that we may as children repentant he received into the bosom

and unity of Christ's church, so as this noble realm, with all the

inembers thereof, may in this unity and perfect obedience to the see

apostolick and popes for the time being, serve God and your

Majesties, to the furtherance and advancem,ent of his honour and
glory, (5) We are at the intercession of your Majesties, hy the

authority of our holy father pope July the Third and of the see

apostolick, assoiled, discharged and delivered from excommunica-

tions, interdictions and other censures ecclesiastical, which hath

hanged over our heads for our said defaults since the time of the

said schism mentioned in our supplication : (6) it may now like A repeal of

your Majesties, that for the accomplishment of our promise made madeagainst

in the said supplication, that is, to repeal all laws and statutes maoy^and

rnade contrary to the said supremacy and see apostolick, during
t^uck"*"

the said schism, the which is to be understood since the xx. year of ^^^ time of

the reign of the said late King Henry the Eighth, and so the said

lord legate doth accept and recognise the same.

III. Where in the Parliament begun and holden at Westmin- The statute
• of 21 TT ft

ster in the xxi. year of the reign of the late King of famous c 13. made

memory. King Henry the Eighth, one act was then and there made pfuraUties of

against pluralities of benefices, for taking of ferms hy spiritual takhfg^o^f

men andfor non-residence, in the ivhich act, amx)ngst other things, ^'^™^ ^^

it was ordahied and enacted. That if any person or persons, at any "'^u, and

time after the first day of April in the year of our Lord God one deuce.

thousandfive hundred and thirty, contrary to the same act, should

procure and obtain at the court q/Kome, or elsewhere, any licence

or licences, union, toleration, or dispensation, to receive and take

any more benefices with cure than was limited and appointed hy

the same act, or else at any time after the said day should put in

execution any such licence toleration or dispensation before that
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time obtaitied contrary to the said act, that then every such person

or persons so after the said day suingfor himself, or receiving and
taking such benefice by force of such licence or licences, tinion,

toleration or dispensation, that is to say, the same person or persons

only, and no other, shouldfor every such default incur the danger,

pain and penalty of twenty pound sterling, and should also lose

the ivhole profits of every such benefice or benefices, as he receiveth

or taketh by force of any such licence or licences, union, toleration

or dispensation : (2) and tvhere also in the said act it was ordained

and enacted. That if any person or persons did procure or obtain

at the court of Rome, or elsewhere any manner of licence or dis-

pensation to be non-resident at their dignities, prebend or benefices,

contrary to the said act, that then every such person or persons

putting in execution any such dispensation or licence for himself,

from the said first day of April in the year of our Lord God
MDXXX, should run and incur the penalty, damage and pain of

XX. 1. sterling for every time so doing, to be forfeited and recovered

as by the said act is declared, and yet such licence or dispensation

so procured, or to be put in execution, to be void and of none effect,

as by the same act more plainly it doth and may appear.

IV. Be it enacted by the authority of this present parliament,

That as much only of the said act as concerneth the articles and

clauses aforesaid, and all and every the words and sentences

contained in the said act, concerning the said articles and clauses,

and every of them, shall from henceforth be repealed, adnulled,

revoked, annihilated and utterly made void for ever ; any

thing in the said act to the contrary in any wise notwith-

standing.

V. And where also at the session of the same parliament holden

upon prorogation in the xxiii. year of the reign of the said late

King Henry the Eighth, one act entitided, The act that no person

shall be cited out of the diocese tvhere he or she dwelleth, except in

certain cases ;

VI. And where also at the said parliament, in the session

holden at Westminster upon prorogation in the xxiv. year of the

reign of the said late King Henry the Eighth, one act was made,

that appeals in such cases as hath been used to be pursued to the

see q/'Rome, should notfrom henceforth be had or used, but within

this realm ;

VII. And where also at the said parliament holden at West-

minster in the xxi. year of the reign of the said late King Henry
the Eighth, and there continued by divers prorogations until the

xiv. day o/ApriH^i the xxvii. year of his reign, one act was made
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concerning restraints of ^?rtym?7i<s of annates and first-fruits of
archhishoprichs and hishopricks to the see o/*Rome.

VIII. And where at a session of the said parliament holden in 25H.8. cio.

tliefive and twentieth year of the reign of the said late King, there

was also one act made, entituled, The submission of the clergy to

the King's majesty.

IX. And one other act, entitided, one act restraining the said 25H. 8.c.20.

payments of annates or first-fruits to the bishop of Rome, and of

the electing and consecrating of tlie archbishops and bishops within

this realm.

X. And one other act was then and there made, entituled. An 25H.8. c.21.

act concerning the exoneration of the King's subjectsfrom exactions

and imj)ositions before that time payed to the see of Rome, andfor
having licences and dispensations within this realm, without suing

furtherfor the same.

XI. Be it enacted by the authority of this present parliament, A repeal of

the before
That the said several acts made for the restraint of payments of recited

the said annates and first-fruits, and all other the said acts made
in the said twenty-foui'th and twenty-fifth years of the reign of

the said late King, and every of them, and all and every branch,

article, matter and sentence in them and every of them contained,

shall be by authority of this present parliament from henceforth

utterly void, made frustrate and repealed to all intents, construc-

tions and purposes.

XII. And be it further enacted by the authority of this pre- 2gh. s.c. 1.

sent parliament, That all and every these acts following, that is

to say, one act made at the session of the said parliament holden

upon prorogation at Westminster in the xxvi. year of the reign of

the said late King Henry the Eighth, entituled, An act concern-

ing the King's highness to be supreme head of the church of

England, and to have authority to reform and redress all errors,

heresies and abuses in the same

;

XIII. And one other act made in the same session of the 26 H. 8. c. 14.

same parliament, entituled. An act for nomination and consecra-

tion of suffragans within this realm
;

XIV. And one other act made in the xxvii. year of the reign ^7 H.s.c.is.

of the said late King Henry the Eighth, entituled. An act whereby

the King should have power to nominate thirty-two persons of

his clergy and lay-fee for the making of ecclesiastical laws.

XV. And also one other act made at the parliament holden 28H.8.C.10.

at Westminster in the eight and twentieth year of the reign of the

said late King Henry the Eighth, entituled. An act extinguishing

the authority of the bishop of Rome
;
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»SH. 8.C.16, XVI. And also one other act made in the same parliament,

entituled, An act for the release of such as then had obtained

pretended licences and dispensations from the see of Rome ;

28 H. 8. c. 7. XVII. And also all that part of the act made in the said

eight and twentieth year of the said King, entituled. An act for

the establishment of the succession of the imperial crown of the

realm, that concerneth a prohibition to marry within the degrees

expressed in the said act
;

31 u. 8. c. 9. XVIII. And also one other act made at the parliament holden

at Westminster in the one and thirtieth year of the reign of the

said late King Henry the Eighth, entituled, An act authorising

the King's highness to make bishops by his lettere patents
;

32 H. 8. c. c& XIX. And one other act made in the session of the same

parliament, begun in the said one and thirtieth year, holden

upon prorogation the two and thirtieth year of the reign of the

said King Henry the Eighth, entituled, An act concerning

pre-contracts of marriages, and touching degrees of consan-

guinity;

35 H. 8. c. 3. XX. And one other act made in the parliament holden at

Westminster in the xxxv. year of the reign of the said late King

Henry the Eighth, entituled, an act for the ratification of the

King's majesty's style
; (2) shall henceforth be repealed, made

frustrate, void and of none effect
;

35 H. 8. c. 1. XXI. And where also at the said parliament holden at West-

minster in the five and thirtieth year of the reign of the said late

King Henry the Eighth, one other act rvas made, entituled, An act

concerning the stdhlishment of the succession of the said Kitig in

the imperial crown of this realm : in the which act there is aform,

of a corporal oath devised and set forth, that every subject of this

realm should be bound to take, against the ]}ower, authority and
jurisdiction of the see o/*llome .• (2) be it enacted by the authority

of this present parliament. That so much of the said act as

toucheth the said oath against the supremacy, and all oaths

thereupon had, made and given, shall be from henceforth utterly

void, repealed and of none effect.

XXII. And where also one other act was made in the seven

and thirtieth year of the reign of the said late King Henry the

Eighth, entitided. An act that doctors of iJie civil law, being

A repeal of married, might exercise ecclesiastical jurisdiction • (2) be it
the statute

to u \ /

last before enacted by the authority of this present parliament, That the

said act last before mentioned, and all and every branch, article,

sentence and matter contained in the same, shall from henceforth

be repealed and utterly made void and of none efiect.

37H.8.C.17.

recited.
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XXIII. And where one other act was made at the fir^t session a repeal of

of the jjarliament holden at Westminster in the first year of the statute of

reign of King Edward the sixth, entituled, An act for the repeal s. 7. hei-e-

of certain statutes concerning treasons, felonies, &c. In the which fiedf

^^^*''"

act, amongst other things, there is contained certain j^fovisions,

pains, penalties andforfeitures, for and against such as should by

open jffeachings, express words, sayings, tvriting, printing, overt-

deed or act, affirm or set forth, that the King of this realm, for the

time being, is not or ought not to be the supream head on earth of

the churches of England and Ireland, ne of any of them, or that

the bishop) of Rome or any other person or 2iersons, other than the

King of England for the time being, is or ought to be supream

head of the same churches, or any of them, as in the same act last

before rehearsed more at large is contained and may appear : (2)

be it enacted by the authority of this present parliament, That

these clauses before rehearsed, and other of the said act concern-

ing the supremacy, and all and every branch, article words and

sentences in the same, sounding or tending to the derogation of

the supremacy of the pope's holiness, or the see of Rome, and

all pains, penalties and forfeitures made against them that

should by any means set forth and extol the said supremacy,

shall be from henceforth utterly void, and of none effect.

XXIV. And be it further enacted by the authority afore-
^n'stPftlJ^e^

said, That all clauses, sentences and articles of every other maacagiiiiibt

,

^ the supre-

statute or act of parliament, made sithence the said twentieth macyof tiie

year of the reign of King Henry the Eighth, against the apostoUck.

supream authority of the pope's holiness, or see apostolick of

Rome, or containing any other matter of the same effect only,

that is repealed in any of the statutes aforesaid, shall be also by

authority hereof from henceforth utterly void, frustrate and of

none effect.

(2) And where we your most humble subjects, the loi'ds spiritual

and temporal, and commons, in this present parliament assembled,

have exhibited to your Majesties one other supj)lication in form
following :

XXV. We the lords spiritual and temporal, and the commons, h ^"PP'ica-

,. J, .
tiou by the

in this present parliament assembled, representing the whole body parliament

/. 7 . 7 , 7 7 -77 1,^ • • . that these
oj this realm, reduced and received by your Alajesties intercession articles may

to the unitij of Christ's church, and the obedience of the see aposto- firuie.i'

lick of Rome, and the pope's holiness governing the same, inake

most humble suit unto your Majesties to be likewise means and

intercessors, that all occasions of contentio7i, hatred, grudge,

suspicion and trouble, both outwardly and inwardly in mens con-

B B
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sciences, which miglit arise amongst us hy reason of disobedience,

may hy authority of the 2)ope^s holiness, and hy ministration of the

same unto us hy the most reverend father in God the lord Cardinal

Pool, hy dispensation, toleration or permission respectively, as the

case shall require, he aholished and taken away, and hy atithority

sufficient these articles folloioing, and generally all others, vnhen

any occasion shall reqiure, may he providedfor and confirmed.

Ecciesias- XXVI. First, That all hishojyricks, cathedral chitrche8,hos2ntals,

tions^made" Colleges, schools and other such foundations now continuing, made

the'scMsm ^V ^'''^tJiority of 2>a,rliame7it, or otherioise established accordirig to

shall con- iJig order of the laios of this realm, sithence the schism, may he
tmue.

^ .

' ./

confirmed aiid continued for ever.

Marriages. XXVII. Item, That marriages made infra gradus prohibitos

consanguinitatis, affinitatis, cognationis spiritualis, or which might

he made void pi'opter impedimentum publicse honestatis, justitise,

or for any other cause p7'ohibited by the canons only, may he con-

firmed, and children horn of those marriages declared legitimate,

so as those onarriages were made according to the laios of the

realm for the time being, and he not directly against the laws of

God, nor in such case as the see apostolick hath not used to dis2yence

withal.

Institutions XXVIII. That institutions of benefices, and other promotions
of benefices ,.., ,,. . . i r
and dis- ecclesiastical, a7id dispensations made according to the form oj the

act of parliament, may be likeioise confirmed.
Judicial XXIX. That all judicial process made before any ordinaries

made upon of this realm, or before any delegates upon any appeals, according

to the order of the laws of this realm, may he likewise ratified and

confirmed.

The lands XXX. And finally, where certain acts and statutes have been

bishopricks, made in the time of the late schism, concerning the lands and

chantries, ' hereditaments of archbisho2)ricks and bishopricks, the supp7'ession

sS'so con- ^'^^ dissolution of monasteries, abbeys, priories, chantries, colleges,

tinue.
(i^^fj^ (j^ii other the goods and chattels of religious houses ; si7ice the

lohich time the right and dominion of certain lands and heredita-

meiits, goods aitd chattels, belonging to the same, he disjyersed

abroad, and come to the hands and ^possessions of divers and
sundry persons, who by gift, jmrchase, exchange, and other means,

accordivig to the order of the laivs and statutes of this realm for
the time being, have the same : (2) for the avoiding all scruples

that might grow hy any the occasions aforesaid, or by any other

ways or means whatsoever, it may ^:>Zease your Majesties to he

intercessors and mediators to the said most reverendfather Cardinal

Pool, that all such causes and quarrels, as hy 2))'ete>ice of the said
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schism, or by any other occasion or mean wlmtsoever might he

moved hy the pope^s holiness or see apostolicJc, or hy any other

jtirisdiction ecclesiastical, may he utterly removed and taken away ;

(3) so as all persons having sufficient conveyance of the said lands

and hereditaments, goods aiul chattels as is aforesaid, hy the

common laios, acts or statutes of this realm, may without scrujile

of conscience enjoy them without impeachment or trouhle by pretence

of any general council, canons or ecclesiastical laics, and clear

from all dangers of the censures of the church.

XXXI. And conformably hereunto, the bishojys and clergy of

the j)i'ovince of Canterbury have p>^'^sented to yotir Majesties a

supplication iii this tenor that folloioeth.

(2) Nos episcopi & clerus Cantuariensis provincise in hac

synodo more nostro solito, dum Regni parliamentum celebratur,

congregati, cum omni debita humilitate k, reverentia, exponimus

Majestatibus vestris, quod licet ecclesiarum quibus in episcopos,

decanos, archidiaconos, rectores tt vicarios prsefecti sumus, k
animarum, qute it nobis curse nostrae subjectie sunt, & earundum

bonorum, jurisdictionum & jurium, ex sacrorum canonum dispo-

sitione, defensores k, curatores constituti sumus, k propterea

ipsarum bona, jurisdictiones, k jura in pernicioso hujus Regni

prseterito schismate deperdita k amissa, omni studio, k totis

nostris viribus recuperare, k ad pristinum ecclesiarum jus revocare,

juris remediis niti demeremus : (3) nihilominus tamen habito

prius per nos super hac re mature consilio, k deliberatione, ingenue

.fatemur nos optime cognoscere quam hfec bonorum ecclesiasti-

corum difficilis k quasi impossibilis esset recuperatio, propter

multiplices ac pene inextricabiles super his habitos contractus k
dispositiones, & quod si ea tentaretur, quies k tranquillitas Regni

facile perturbaretur, k unitas ecclesise catholicse, qufe jam pietate

k authoritate Majestatum vestrarum, hoc in regno introducta est,

cum maxima difficultate suum debitum progressum k finera sortiri

posset : (4) Ideo nos bonum k quietem publicam privatis commo-
ditatibus, k salutem tot animarum pretioso Christi sanguine

redemptarum terrenis bonis anteponentes, k non quie nostra sed

quse Jesu Christi sunt quterentes, Majestates vestras enixe roga-

mus, easque humiliter supplicamus, ut reverendissimo in Christo

patri domino Reginaldo Cardinali Polo, ad ipsas k universum hoc

Anglice regnum sanctissimi domini nostri, domini Julii papse

tertii, k apostolicse sedis de latere legato, luvc nomine nostro

insinuari, k apud eum intercedere dignentur, ut in his bonis

ecclesiasticis, in parte vel in toto, arbitrio suo juxta facultates

B B 2
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sibi ab eodem sanctissirao domino nostro papa concessas, eorundem

bouoruin detentoribus, elargiendis & relaxandis, publicum bonum
private, pacem & tranquillitatem dissidiis ct perturbationibus,

atque animarum salutem bonis terrenis prseferre & anteponere

velit. (5) Nos enim in omnibus quae ab ipso legato statuta &,

ordinata circa hsec bona fuerint, exnunc, prout extunc, & econtra

consensum nostrum prsestamus, imo etiam &, in prsemissis se diffi-

cilem aut restrictum reddere non velit, Majestates vestrse nostro

nomine eum hortari, & rogare dignabuntur. (6) Insuper Majes-

tatibus vestris supplicamus ut pro sua pietate efficere dignentur,

ut ea quae ad jurisdictionem nostram et libertatem ecclesiasticam

pertinent, sine quibus debitum nostri pastoralis officii vk curie

animarum nobis commissse exercere non possumus, nobis superio-

rum temporum injuria ablata, restituantur, & ea nobis tt ecclesise

perpetuo illsesa & salvum permaneant, & ut omnes leges, quae hanc

nostram jurisdictionem & libertatem ecclesiasticam tollunt, seu

quovis modo impediunt, abrogentur, ad honorem Dei it Majestatum

vestrarum, & universi hujus regni spirituale &, temporale com-

modum & salutem
; (7) certam spem etiam habentes, Majestates

vestras, pro sua singulari in ipsum Deum pietate, proque multis

tk insignibus, ab ipsius Dei bonitate acceptis beneficiis, necessita-

tibus, & incommodis hujus sui regni ecclesiaruni, maxime curam

animarum habentium, nunquam defuturas esse, sed prout opus

fuerit, consulturas atque provisuras.

XXXII. Forasmuch as the said most revereiul father the lord

legate, at the intercession of your Majesties, hath hy the authority

of the see ajjostolick sufficiently disjtensed in the matters sjiecifed

in the said several suj)2^lications, as in his said letters of dispensa-

tion is contained more at large : The tenor whereof ensueth.

[Here follows the dispensation.]

(23) We the said lords spiritual and temporal, and the com-

mons in this present parliament assembled, rendring most humble

thanks to your Majesties, by whose intercession and means we
have obtained the said dispensations of the pope's holiness, by the

said most reverend father in God, his legate, most humbly beseech

the same, that it may be ordained as followeth :

XXXIII. And therefore be it enacted by the authority of

this present parliament, That all and singular articles and clauses

contained in the said dispensation, as well touching the establish-

ment of bishopricks and cathedral churches, (2) as also the con-

firmation of marriages in degrees prohibited by the canons of the

church, the legitimation of children, (3) and the ratification of
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process, and of sentences in matters ecclesiastical, touching

the invalidity of them for want of jurisdiction, (4) and the insti-

tutions and destitutions of and in benefices iand promotions

ecclesiastical, dispensations and graces given by such order as

the publick laws of the realm then approved, (5) and all other

things before contained in the said letters of dispensations, (6)

shall remain and be reputed and taken to all intents and con-

structions in the laws of this realm, lawful, good and effectual,

to be alledged and pleaded in all courts ecclesiastical and tem-

poral, for good and sufficient matter, either for the plaintiff or

defendant, without any allegation or objection to be made
against the validity of them, by pretence of any general council,

canon or decree to the contrary made or to be made in that behalf.

XXXIV. And whereas divers and simdry late monasteries, ^^"afuheh-'

prio-rieSf commandries, nunneries, deanaries, prebends, colleges, If^'^^-'i"'^

hospitals, houses of friers, chantries, and other religious and ments were

ecclesiastical houses and places, and the manors, granges, messuages. King Hen. 8.

lands, tenements, rectories, tithes, pensions, portions, vicarages, statutes

churches, chapels, advowsons, nominations, patronages, annuities, ™c.28. '

rents, reversions, services, and other possessions and hereditaments ^^^^^ ^" ^"

to the said late monasteries, priories, nunneries, commandries,

deanaries, chantries, prebends, houses of friers, colleges, hospitals,

and other religious and ecclesiastical houses and places, and sundry

archbishopricks and bishopricks within this realm, late appertaining

and belonging, came as well to the hands and possessions of tlie

said King of fa/mous memory, Henry tite Eighth, father unto your

Majesty our said sovereign Lady, by dissolution, gift, grant,

surrender, attainder or otherwise, as also to the hands and possession

of divers and sundry other persons, and bodies politick and cor

porate, by sundry m^ans, conveyances and assurances, according to

tJie order of the laws and statutes of this realm.

XXXV. And where also divers manors, kinds, tenements and Chantries,
' ' colleges, free

hereditaments, parcel of the possessions of archbishopricks and chapels and

bishopricks, and many and sundry late deanaries, colleges, chantries, given to

rectories, prebends, free chapels, guilds and fraternities, manors. The statute

houses, granges, lands, tenements, rents, services, and other ecclesi- "
14,

'

'

astical possessions and hereditaments, goods and chattels to the said

archbishojiricks, bishojyricks, deanaries, collecjes, cJiantries, free

chapels, rectories, guilds and fraternities, late ajypertaining and

belonging, or appointed to and for the finding of priests, obits,

lights, or other like purpose, came as well to the hands and p>ossessions

of the said late noble King Edward the Sixth, brother unto your

Majesty our sovereign Lady, by virtue of an act of parliament
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tliereof made, or otherwise ; as also to the hands and possession of.

divers and sundry other persons, and bodies politick and corporate,

hy sundry means, conveyances and assurances, according to the

order of the laws of this realm ; (2) a great number of lohich said

late monasteries, prioi'ies, nunneries, commandries, deayiaries,

colleges, hospitals, prebends, chantries, free chapels, guilds and

fraternities, and the manors, granges, messuages, lands, tenements,

rents, reversions, services, tithes, 2Jensions, poi-tions, vicarages,

churches, chapels, advowsons, nominations, j^dtronages, annuities

and hereditaments, goods and chattels, to the said monasteries,

priories, nunneries, commandries, deanaries, colleges, hospitals,

chantries, free chapels, guilds, fraternities and other ecclesiastical

houses, archbishopricks ayid bishojiricks belonging, as loell for great

sums of money, as for other good and reasonable causes and con-

siderations, have been conveyed and assured to divers the subjects

and bodies politick of this realm, as well by the said King Henry
the Eighth, the said King Edward the Sixth, and by your Highness

our sovereign Lady, and jointly by both your Majesties, as also by

divers the oioners of the said ecclesiastical possessions ; ivhich said

conveyances and assurances by their sundry letters patents and

other ivritings more plainly do and may appear. (3) Forct^nuch

as the said most reverend father hath also by the said dispensations

removed and taken away all matter of impeachment, trouble and

danger, lohich by occasion of any general council, canon or decree

ecclesiastical, might touch and disquiet the possessions of such goods

moveable lands, tenements, jyossessions and hereditaments, as vjere of

late belonging to any of the said archbishopricks, bishojn-icks,

monasteries, priories, nunneries, commandries, deanaries, colleges,

chantries, preheiids, rectories, hospitals, houses of friers, or other

religious and ecclesiastical houses and j)laces, of what nature, name,

kind, or quality soever they be of ; (4) Yet for that the title of all

lands, 2Jossessions and hereditaments, in this your Majesties realm

and dominions, is grounded in the laivs, statutes and customs of

the same, and by your high jurisdiction, authority royal, and
O'oion imperial, and in your courts only, to be imjjleaded, ordered,

tried and jiidged, and none otherwise ; (5) and understanding that

the whole, full, and most gracious intents, mind and determination

of your most excellent Majesties be, That all and every person and

persons, bodies politick and corporate, their heirs, siiccessors and

assigns, and every of them, shall have, keep, retain and enjoy all

and every their estates, rights, jiossessions and interests that they

and every of them now have, or hereafter shall have, of and in all

and every the manors, granges, messuages, lands, tenements, tithes.
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pensions, portions, advowsons, nominations, patronages, annuities,

rents, reversions, services, hundreds, wapentakes, liberties, Jranchises,

and other the possessions and hereditaments of the said monasteries,

ahhies, priories, nunneries, commandries, deanaries, colleges, pre-

bends, hospitals, houses of friers, chantries, rectories, vicarages,

churches, chapels, archbishopricks, bishopricks, and other religious

or ecclesiastical houses or places, or of any of them, within this

realm or the dominions of the same, by such laws and statutes as

tvere inforce before the first day of this present parliament, and by

other lavful conveyance to them thereof made.

XXXVI. That it may be enacted by the authority of this The Queen

present parliament, That as well your Majesty, sovereign Lady, shau enjoy

your heirs and successors, and also all and every other person and monasterie°

,

persons, bodies politick and corporate, their heirs, successors and
itn(£"ls*^*^"

assigns, now having, or that hereafter shall have, hold or enjoy *'^^y °°^.

any of the scites of the said late monasteries, and other the have.

religious or ecclesiastical houses or places, and all the said

manors, granges, messuages, lands, tenements, tithes, pensions,

portions, glebe lands, advowsons, nominations, patronages, an-

nuities, rents, reversions, services, hundreds, wapentakes, liberties,

franchises, profits, commodities, and other the possessions and

hereditaments of the said late monasteries, abbies, priories, nun-

neries, commandries, deanaries, colleges, prebends, hospitals, houses

of friers, rectories, vicarages, chantries, churches, chapels, arch-

bishopricks, bishopricks, and other religious and ecclesiastical

houses and places, or of any of them, of* what name, nature or

kind soever they be, shall have, hold, possess, retain, keep and

enjoy all and every the said scites, manors, granges, messuages,

lands, tenements, possessions, profits, commodities, and other

hereditaments, according to such interests and estates, as they and

every of them now have or hold, or hereafter shall have or hold,

of and in the same, by the due order, and course of the laws and

statutes of this realm, which now be, or were standing in force

before the first day of this present parliament, in manner and

form as they should have done, if this act had never been had ne

made ; this act or any thing herein contained to the contrary in

any wise notwithstanding.

XXXVII. Saving to you our said sovereign Lady, your heirs other mens

and successors and every of them, and to all and every other

person or persons subjects of this realm, and bodies politick and

corporate, and to their heirs and successors, and to the heirs and

successors of all and every of them (other than such whose right,

title or interest is bounded or taken away, undone or extinct by
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any act of parliament heretofore made or otherwise (2) all such

right, title, claim, possession, interests, I'ents, annuities, commo-
dities, commons, offices, fees, leases, liveries, livings, pensions,

portions, debts, duties and other profits, which they or any of

them lawfully have, or of right ought to have, or might have had,

in, of, or to any of the premisses, or in, of, or to any part or pai'cel

thereof, in such like manner and form, and condition, to all in-

tents, respects, constructions and purposes, as if this act had

never been had ne made.

A couflnnii- XXXVIII. And that it may be further enacted by the autho-

statutefcou- I'ity aforesaid, That all and every article, clause, sentence and

assurauce'of proviso, contained or specified in any act or acts of parliament

or cimntiii
Concerning or touching the assurance or conveyance of any the

*^- °t^"^ said monasteries, priories, nunneries, commandries, deaneries,
Hen. 8. King ' ^ _

'

, '
_

'
,

'

Ed- 6- prebends, colleges, chantries, hospitals, houses of friers, rectories,

vicarages, churches, chapels, archbishopricks, bishopricks and

other religious and ecclesiastical houses and places or any of them,

or in any wise concerning any manors, lands, tenements, profits,

commodities, hereditaments, or other the things before specified

to the said King Henry the Eighth, or King Edtvard the Sixth

or either o them, or any other person or persons, or body politick

or corporate and every of them, and all and every writing, deed

and instrument concerning the assurance of any the same, shall

stand, remain and be in as good force, efiect and strength, and

shall be pleaded and taken advantage of, to all intents, construc-

tions and purposes, as the same should, might or could have been,

by the laws and statutes of this realm, in case this present act

had never been had ne made.

A confiima- XXXIX. And that all feoffments, fines, surrenders, forfei-
tiou of assii- , J J 1 • J i •

ranees to K. tures, assurances, conveyances, estates and interests in any wise

Ed.'^e.^aud conveyed, had or made to our said late sovereign lord King Henry

persons'of ^^^ Eighth, or to our said late sovereign lord King Edward the
abbey lands, gixth Or either of them, or to any other person or persons, bodies

politick or corporate or to any of them, by deed or deeds, act or

acts of parliament or otherwise, of any the scites, manors, lands,

tenements, possessions, profits, commodities or hereditaments of

any of the said archbishopricks, bishopricks, late monasteries,

priories, nunneries, commandries, deaneries, houses of friers,

colleges, chantries, hospitals, prebends, free chapels, or of any

manors, lands, tenements, reversions, services, tithes, pensions,

portions, annuities, or of any other hereditaments, of, by or from

any ecclesiastical or spiritual person or persons, or by or from

any spiritual or ecclesiastical corporation or body politick, shall
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be as good and available in the law, to all intents, constructions

and purposes, as they were by the laws and statutes of this realm

standing in force before the first day of this present parliament :

(2) and that the same may and shall be pleaded, alledged or

taken advantage of, in such sort, and to such effect, as they should,

could or might have been by the laws and statutes of this realm

standing in force before the said first day of this present par-

liament
; (3) and that all and every clause and article of saving,

contained in all and every the said acts and statutes, shall stand,

remain and be in such force, strength and effect, as they were

before the said first day of this present parliament ; any thing

contained in this present act to the contrary in any wise not-

withstanding.

XL. And that it may be in like manner enacted by authority The penalty

aforesaid, That whosoever shall by any process obtained out of iug any
''

any ecclesiastical court within this realm or without or by pre- auy'abbey

tence of any spiritual jurisdiction or otherwise, contrary to the Thi?ciause

laws of this realm, inquiet or molest any person or persons or ^^ "''^
,

' ^
.

'' ^ ^ repealed

body politick, for any of the said manors, lands, tenements, here- ig R- 2. c 5.

ditaments or things above specified, contrary to the words, s. 32.

sentences and meaning of this act, shall incur the danger of the

act of Prceviunire, made the xvi. year of King Richard the

Second, and shall suffer and incur the forfeitures and pains

contained in the same.

XLI. Provided alway, That it shall and may be lawful to Proviso for

II 1- • 1 1 .
suits for

any person or persons, body politick and corporate, to sue in any tithes of

competent ecclesiastical or spiritual court within this realm, for

tithes, rights and duties that they or any of them shall pretend

to have of or out of any the said manors, lands, tenements and

other the premisses, and to have full and perfect remedy for the

same, in such manner and form as they or any of them might or

ought to have done, or had by the laws and statutes of this realm,

before the making of this act, and as though this act had never

been had or made.

XLII. And that it may be further provided and enacted by The title of

the authority aforesaid. That albeit the title or stile of supre- head of the

macy, or supreme head of the church of England and of Ireland, could be
^^^^

or either of them, never was, ne could be justly or lawfully attri- 1,^^*3^ to^aiiy

buted or acknowledged to any king and sovereign governor of gJv»nor

this realm, nor in any wise could or might rightfully, justly or

lawfully by any king or sovereign governor of this realm, be

claimed, challenged or used
; (2) yet forasmuch as the said title

and stile, sithence the third day of November in the xxvi. year of
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the reign of the said King Henry the Eighth hath been used,

and is mentioned and contained in divers and sundry writs,

letters patents, records, exemplifications, court-rolls, charters,

deeds, instruments, evidences, books and writings
; (3) it shall

be lawful as well to and for your Majesties and your sovereign

Lady's heirs and successors, as to and for every other person and
persons, and bodies politick and corporate, at all time and times

hereafter, to have, retain and keep the said writs, letters patents,

recorils, exemplifications, court-rolls, charters, deeds, instruments,

evidences, books and writings, and them to shew, exhibit, use,

alledge and plead, in all times and places requisite or needful,

without any danger, penalty, loss, forfeitui'e, trouble, vexation or

impeachment for the same ; any thing in this act, or in any

other act or acts to the contrary thereof, in any wise notwith-

standing.

XLIII, And where your Highness, sovereign lady, since your

coming to the crown of this realm, of a good and christian con-

science, omitted to write the said stile of supremacy, specified in

one act made in the parliament holden at Westminster hy proroga-

tion in the xxxv. year of the reign of your late father King Henry
the Eighth, as well in gifts, grants, letters jjatents, as in commis-

sions and other writings, and also other have in their writings

done the same, as well in your time as before : (2) andforasmuch

as 7iotwithstanding any law m,ade concerning the said stile of

supremacy, it was in the free choice, liberty and pleasure of the

King of this realm, and of your Highness, tohether you would

express the same in the said stile or not

:

XLIV. Be it therefore declared and enacted by the authority

of this present parliament, That all grants, letters patents, com-

missions, indictments, records and writings made in your our

sovereign Lady's name, or in the names of your sovereign Lord

and Lady, or any other wherein the said stile of supremaey is

omitted, is and shall be to all intents and purposes, as good and

effectual, as if the same had been therein expressed, and may be

detained, kept, pleaded and alledged, without any danger, pain,

penalty or forfeiture to ensue to any person or persons or body

politick, for or concerning the omission of the same stile, or any

part thereof, in any such writings ; and that no person ne persons

shall be impeached, molested or damnified, for or by reason of

any such omission.

XLV. And where in an act of parliament, made since the

said ttoentieth year of King Henry the Eighth, all bulls, disj)ensa-

tions and loritings, which were before that time obtained frovi the



APPENDIX 379

see of Home, should be void, abolished and extinguished, with a

clau>se nevertheless, that the matter of them, by virtue of letters

patents from the King then being, should and might be alledged,

pleaded and allowed, as if the same had not been so abolished and

extinguished ; forasmuch as the said act is here before amongst

other repealed and made void :

XLVI. Be it therefore enacted by the authority of this pre-
^^|f4^."''

sent pai'liament, That all bulls, dispensations and privileges, tionsaud

obtained before the said twentieth year, or at any time sithence, tained from

or which shall hereafter be obtained of the see of Rome, not con- be put in

taining matter contrary or prejudicial to the authority, dignity or
^^^°" "'""

preheminence royal or imperial of the realm, or to the laws of

this realm now being in force, and not in this parliament repealed,

may be put in execution, used and alledged in any court within

this realm or elsewhere, whether the same remain yet whole, or

can appear to have been cancelled, in as available and effectual

manner, to all intents and purposes, as if the said act had never

been had or made ; any objection by pretence of extinguishment,

or cancelling of the said bulls, dispensations or privileges, or of

any other matter or cause by the pretence of the laws of this

realm whatsoever, in any wise notwithstanding.

XLVII. And whereas by dissolution of moiuisteries and other

religious houses, cei'tain parish churches aiul chajjels tohich were

before exemptfrom the jurisdiction of the archbishop and bishop of
the diocese, and by special exemp>tion and privilegefrom Eome were

under the government and order of the abbots and priors of those

religioiis houses ; which said churches by colour of the said exemp-

tions, be now of special grant from Kiyvj Henry and King

Edward, under the rule and government and jurisdiction of
tetnjjoral and lay-men, who can no more enjoy that supremacy,

over those particular churches, than the King might over the lohole

realm

:

XLVIII. Be it therefore enacted, That all archbishops and Who shau

bishops in their diocese, and all other spiritual person and per- jurisdiction

sons having jurisdiction, and their ministers and officers, and no and chapds

lay person or persons, in every church and place within the pre-
bfsUops &°c"'

cinct of the same, being exempt, or not exempt, may freely, and
without impediment, execute their spiritual jurisdiction in all

points and articles, as though no such exemption or grant had

never been made,

XLIX. Provided alway, and be it enacted. That this act leges of

extend not to take away or diminish the privileges of the uni- peJ^u" and

versities of Cambridge and Oxford, (2) ne the privileges or pre-
^rved.'^^
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rogatives granted heretofore to the churches of Westminster

and Windsor, (3) ne the tower of London, (4) ne prejudicial to

such temporal lords and possessioners in this realm, as by

ancient custom have enjoyed probate of testaments of their

tenants or other.

L. And forasmuch as after this reconciliation and unity of

this noble realm to the body of Christ's church, it is to be trusted that

by the abundance of God's mercy and grace devotion shall increase

and grow in the hearts of many the subjects of this realm, with

desire to give and bestow their worldly possessio7is, for the resusci-

tating of alm^, prayer, and example of good life in this realm, to

the intent such godly motions and purposes should be advanced

:

LI. Be it therefore enacted by authority of this present par-

liament, That it shall be lawful to such as shall be seised of any

manors, lands, tenements, parsonages, tithes, pensions, portions

or other hereditaments whatsoever, in fee-simple, in possession,

reversion or remainder, in their own rights, not being copyhold,

may thereof make feoffments, grants or any other assurances, or

by his last will and testament in writing may bequeath and give

in fee-simple, all and every the said manors, lands, tenements,

parsonages, tithes, pensions, portions or other hereditaments, to

any spiritual body politick or corporate in this realm, or dominions

of the same, now erected or founded, or hereafter to be erected or

founded, without any licence of Mortmain therein to be obtained,

or any writ of ad quod damnum to be sued out for the same
;

the acts de terris ad manum mortvMm non ponendis, or any other

act or statute heretofore had or made, in any wise notwithstand-

ing ; saving to the lords of the fee all rents services due or going

out of any of the said lands, tenements, or hereditaments, so to

be amortized as is aforesaid.

LII. Provided always, That this clause of this act, for giving

the liberty of or for the amortizing of lands or tenements, shall

continue for and during the space of twenty years next and im-

mediately following, and no longer.

LIII. And forasmuch as we your Majesty's humble and

obedient subjects, the lords spiritual and temporal, and commons,

in this present parliament assembled, neither by the making w
delivering of either the sup2)lications aforesaid, nor by any clause,

article or sentence thereof, or of any other clause, article or sentence

of this or any other statute, or any of the preambles of the same,

made or agreed upon in this session of this present parliament, by

any manner of interjjretation, construction, implication or other-

wise, intend to derogate, impair or diminish any of the preroga-
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tives, liberties, franchises, jjrehemine^ices or jurisdictions of your

croivn imperial of this realm, and other the dominions to the same

belonging ; (2) we do most humbly beseech your Majesties, that

it may be declared and ordained, and be it enacted and declared

by auth9rity of this present parliament. That neither the making,

exhibiting or inserting in this present statute, or in the preambles

of the same, of the supplication or promise aforesaid or either of

them, nor any other thing or things, words, sentences, clauses or

articles in the preambles or body of the acts aforesaid, shall be

construed, understood or expounded, to derogate, diminish or

take away any liberties, privileges, prerogatives, preheminences,

authorities or jurisdictions, or any part or parcel thereof, which

were in your imperial crown of this realm, or did belong to your

said imperial crown the twentieth year of the reign of yours, the

Queen's majesty's most noble father, or any other of your most

noble progenitors, before the said twentieth year
; (3) and the

pope's holiness and see apostolick to be restored, and to have and

enjoy such authority, preheminence and jurisdiction, as his holi-

ness used and exercised, or might lawfully have used and exercised,

by authority of his supremacy, the said twentieth year of the

reign of the King your father, within this your realm of England,

and other your dominions, without diminution or inlargement of

the same, and none other
; (4) and the ecclesiastical jurisdictions

of the archbishops, bishops and ordinaries, to be in the same state

for process of suits, punishment of crimes, and execution of cen-

sures of the church, with knowledge of causes belonging to the

same, and as large in these points as the said jurisdictions was

the said twentieth year.

LIV. Provided always, and be it enacted by the authority

aforesaid. That in and upon every such gifts and devises to be

made to such spiritual corporations or persons as is aforesaid, the

donor, feoffor, or devisor thereof, may reserve to him and to his

heirs for ever, a tenure in frank almoigne, or a tenure" by divine

service, and to have all remedies and actions for and upon the

said gifts or devises, and tenures, in like manner and form as was

used before the estatute of Westminster third, commonly called

Quia emptores terrarum ; the said estatute or any law or custom

now being to the contrary in any wise notwithstanding.

LV. Provided always, and be it enacted, That all and every

person and persons, and bodies politick and corporate, which

now have or hereafter shall have any estate of inheritance, free-

hold, term or interest, of, in or to any portion, pension, tithes,

glebe-lands, or other ecclesiastical or spiritual profit, which by
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In part re- this act and letters of dispensation rehearsed in the same, be

Er^i.^s^ 2.
permitted and suffered to remain and continue in lay mens pos-

sessions, shall and may have like remedy for the recovery of the

same, and every part thereof, as they and every of them might

have had before the first day of this present parliament ; any

thing in this act contained to the contrary in any wise notwitli-

standing.

2 & 3 PHILIP AND MARY.

Cap. IV.

The payment of the first-fruits of spiritual livings to the Queen

shall cease. The yearly tenths heretofore paid to the Queen

by the statute of 26 H. 8. c. 3. shall be employed to other

godly uses. Parsonages impropriate, tithes, glebe-lands, and

other ecclesiastical li\angs, renounced by the Queen. But

this act shall not extend to tenths reserved upon letters

patents. Rep. 1 Eliz. c. 4.

All ancient
jurisdiction
restored to
the crown.

A repeal of
divers
statutes, and
reviTor of

others, and
all foreign
power
abolished.

1 & 2 Ph. &
M. c. 8.

1 ELIZABETH.

Cap. I.

An act to restore to the crown the ancient jurisdiction over the

estate ecclesiastical and spiritual, and abolishing all foreign

powers repugnant to the sa/me.

Most humbly beseech your most excellent Majesty, your faith-

ful and obedient subjects, the lords spiritual and temporal, a7id the

commons, in this your present parliament assembled. That where

in time of the reign of your most dear father, of worthy memory.

King Henry the Eighth, divers good laws and statutes were made
aiul established, as well for the utter extinguishment and putting

axoay of all usurped and foreign powers and authorities out of
this your realm, and other your Highness dominions and countries,

as also for the restoring and uniting to the imjjerial croivn of this

realm, the ancient jurisdictions, authorities, sujjeriorities and pre-

em,inences to the same of right belonging or appertaining, by reason

whereof we your most humble and obedient siibjects, from the xxv.

year of the reign of your said dearfather, V}ere continually kept

in good order, and were disburdened of divers great and intolerable

charges and exactions before that time unlanfully taken and
exacted by such foreign power and authority as before that was
usurped, until such time as all the said good laws and statutes by
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one act of parliament made in the first and second years of the

reigns of the late King Philip and Queen Mary, yotir Highness

sister, intituled an act repealing all statutes, articles and provisions

made against the see apostolick of Rome since the twentieth year

of King Henry the Eighth, and also for the establishment of all

sinritiud and ecclesiastical 2)ossessions and hereditaments conveyed

to the laity, were all clearly repealed and made void, as by the

same act of repeal more at large cloth and may apjjear ; by reason

of lohich act of repeal, your said humble subjects were eftsoons

brought under an usurpedforeign potoer and authority, and do yet

remain in that bondage, to the intolerable charges of your loving

subjects, if some redress (by the authority of t^is your high court

of jjarliament, with the assent of your Highness) be not had and i. Roll. 162.

.
, 7 Het 121.

provided :

II. May it therefore please your Highness, for the repressing

of the said usurped foreign power, and the restoring of the rites,

jurisdictions and preheminences appertaining to the imperial

ci'own of this your realm, that it may be enacted by authority of

this present parliament. That the said act made in the said first a repeal of

and second years of the reigns of the said late King Philip and i&2Ph. &

Queen Mary, and all and every branches, clauses and articles ' "'
'

therein contained (other than such branches, clauses and sen-

tences, as hereafter shall be excepted) may from the last day of

this session of parliament, by authority of this present parliament,

be repealed, and shall from thenceforth be utterly void and of

none effect

:

III. And that also for the reviving of divers of the said good 4 '^^^'""^ of

. . . . ,
o the statutes

laws and statutes made in the time of your said dear father, it hereafter
sDGcifiGd, viz

may also please your Highness, That one act and statute made 23 H. 8. c 9.

in the xxiij. year of the reign of the said late King Henry the

Eighth, intituled, An act. That no person shall be cited out

of the diocess wherein he or she dwelleth, except in certain

cases.

IV. And one other act made in the xxiv. year of the reign ^4 h. 8. c. 12.

of the said late King, intituled. An act, That appeals in such

cases as hath been used to be pursued to the see of Rome, shall

not be from henceforth had ne used, but within this realm :

V. And one other act made the xxv. year of the said late 25H. 8. c.20.

King, concerning restraint of payment of annates and first- in uteformer

fruits of archbishopricks and bishopricks to the see of Rome :

VI. And one other act in the said xxv. year, intituled, 25H.8. c.io.

An act concerning the submission of the clergy to the King's

majesty :
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VII. And also one act made in the said xxv. year, intituled,

An act restraining the payment of annates or first-fruits to the

bishop of Rome, and of the electing and consecrating of arch-

bishops and bishops within this realm :

VIII. And one other act made in the said xxv. year,

intituled. An act concerning the exoneration of the King's sub-

jects from exactions and impositions heretofore paid to the see of

Rome, and for having licences and dispensations within this

realm, without suing further for the same

:

IX. And one other act made in the xxvi. year of the said late

King, intituled, An act for nomination and consecration of

suffragans within this realm :

X. And also one other act made in the xxviij. year of the

reign of the said late King, intituled, An act for the release of

such as have obtained pretended licences and dispensations from

the see of Rome; (2) and all and every branches, words and

sentences in the said several acts and statutes contained, by the

authority of this present parliament, from and at all times after

the last day of this session of parliament, shall be I'evived, and

shall stand and be in full force and strength, to all intents, con-

structions and purposes : (3) And that the branches, sentences

and words of the said several acts, and every of them, from

thenceforth shall and may be judged, deemed and taken to

extend to your Highness, your heirs and successors, as fully and

largely as ever the same acts; or any of them, did extend to the

said late King Henry the Eighth, your Highness father.

XI. And that it may also please your Highness, that it may

be enacted by the authority of this present parliament. That so

much of one act or statute made in the xxxij. year of the reign

of your said dear father King Henry the Eighth, intituled. An
act concerning precontracts of marriages, and touching degrees

of consanguinity, as in the time of the late King Edward the

Sixth, your Highness most dear brother, by one other act or

statute, was not repealed.

XII. And also one act made in the xxxvij. year of the reign

of the said late King Henry the Eighth, intituled. An act that

doctors of the civil law, being married, may exercise ecclesiastical

jurisdiction
; (2) and all and every branches and articles in the

said two acts last mentioned, and not repealed in the time of the

said late King Edward the Sixth, may from henceforth likewise

stand and be revived, and remain in their full force and strength,

to all intents and purposes j any thing contained in the said act or
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repeal before mentioned, or any other matter or cause to the

contrary notwithstanding.

XIII. And that it may also please your Highness, that it what
•^ ^

. •' .
® ' statutes re-

may further be enacted by the authority aforesaid. That all other peaied by

laws and statutes, and the branches and clauses of any act or of i & 2 Ph.

statute, repealed and made void by the said act of repeal, made shaii con-

in the time of the said late King Philip and Queen Mary, and p^"|d!^

not in this present act specially mentioned and revived, shall

stand, remain, and be repealed and void, in such like manner and

form as they were before the making of this act ; any thing

herein contained to the contrary notwithstanding.

XIV. And that it may also please your Highness, that it may A revivor of

be enacted by the authority aforesaid. That one act and statute 1 eI. 6. c. 1.

made in the first year of the reign of the late King Edward the

Sixth, your majesty's most dear brother, intituled, An act against

such persons as shall unreverently speak against the sacrament

of the body and blood of Christ, commonly called the Sacrament

of the Altar, and for the receiving thereof under both kinds,

and all and every branches, clauses and sentences therein con-

tained, shall and may likewise from the last day of this session

of parliament be revived, and from thenceforth shall and may
stand, remain and be in full force, strength and efifect, to all

intents, constructions and purposes, in such like manner and form

as the same was at any time in the first year of the reign of the

said late King Edward the Sixth ; any law, statute, or other

matter to the contrary in any wise notwithstanding.

XV. And that also it may please your Highness, that it may a repeal of

be further established and enacted by the authority aforesaid, of 1 & 2 Ph.

That one act and statute made in the first and second years of 5 R.'2!''stat.

the said late King Philip and Queen Mary, intituled. An act for |h 4; ^ ^g

the reviving of three statutes made for the punishment of heresies ; 2 h. 5. c. 7.

and also the said three statutes mentioned in the said act, and

by the same act revived, (2) and all and every branches, articles,

clauses and sentences contained in the said several acts and

statutes, and every of them, shall be from the last day of this

session of parliament deemed and remain utterly repealed, void

and of none effect, to all intents and purposes ; any thing in the

said several acts, or any of them contained, or any other matter

or cause to the contrary notwithstanding.

XVI. And to the intent that all usurped and foreign power The aboUsh-

and authority spiritual and temporal, may for ever be clearly ex- foreign

tinguished, and never to be used or obeyed within this realm, or *" °" ^'

any other your Majesty's dominions or countries
; (2) may it

C C
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please your Highness that it may be further enacted by the

authority aforesaid, That no foreign prince, person, prelate, state

or potentate spiritual or temporal, shall at any time after the

last day of this session of parliament use, enjoy or exercise any

manner of power, jurisdiction, superiority, authority, prehemi-

nence or privilege spiritual or ecclesiastical, within this realm, or

within any other your Majesty's dominions or countries that now
be, or hereafter shall be, but from henceforth the same shall be

clearly abolished out of this realm, and all other your Highness

dominions for ever ; any statute, ordinance, custom, constitutions,

or any other matter or cause whatsoever to the contrary in any

wise notwithstanding.

XVII. And that also it may likewise please your Highness,

that it may be established and enacted by the authority aforesaid,

That such jurisdictions, privileges, superiorities and preheminences,

spiritualand ecclesiasti cal, as by any spiritual or ecclesiastical power

or authority hath heretofore been, or may lawfully be exercised

or used for the visitation of the ecclesiastical state and persons,

and for reformation, order and correction of the same, and of all

manner of errors, heresies, schisms, abuses, offences, contempts and

enormities, shall for ever by authority of this present parliament

be united and annexed to the imperial crown of this realm,

XVIII. And that your Highness, your heirs and successors.

Kings or Queens of this realm, shall have full power and authority

by virtue of this act, by letters patents under the great seal of

England, to assign, name and authorize, when and as often as

your Highness, your heirs or successors shall think meet and

convenient, and for such and so long time as shall please your

Highness, your heirs or successors, such person or persons being

natural-born subjects to your Highness, your heirs or successors,

as your Majesty, your heirs or successors shall think meet, to

exercise, use, occupy and execute under your Highness, your

heirs and successors, all manner of jurisdictions, privileges and

preheminences, in any wise touching or concerning any spiritual

or ecclesiastical jurisdiction, within these your realms of England

and Ireland, or any other your Highness dominions and countries :

(2) and to visit, reform, redress, order, correct and amend all

such errors, heresies, schisms, abuses, offences, contempts and

enormities whatsoever, which by any manner of spiritual or

ecclesiastical power, authority or jurisdiction, can or may law-

fully be reformed, ordered, redressed, corrected, restrained or

amended, to the pleasure of Almighty God, the increase of virtue,

and the conservation of the peace and unity of this realm
; (3)
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and that such person or persons so to be named, assigned, autho-

rized and appointed by your Highness, your heirs or successors

after the said letters patents to him or them made and delivered,

as is aforesaid, shall have full power and authority by virtue of

this act, and of the said letters patents under your Highness,

your heirs and successors, to exercise, use, and execute all the

premisses, according to the tenour and effect of the said letters

patents ; any matter or cause to the contrary in any wise not-

withstanding.

XIX, And for the better observation and maintenance of who are

1 • -11 TT- 1 1 J • 1 r. 1 compellable
this act, may it please your Highness that it may be further to take the

enacted by the authority aforesaid. That all and every archbishop, Ecciesias-

bishop,and all and every other ecclesiastical person, and other eccle - andVfflcOTs.*

siastical officer and minister, of what estate, dignity, preheminence j^g^^gg

or degree soever he or they be or shall be, (2) and all and every Mayor.

temporal judge, justice, mayor and other lay or temporal officer officer.

and minister, and every other person having your Highness fee the Queen's

or wages, (3) within this realm, or any your Highness dominions,

shall make, take and receive a corporal oath upon the evangelist,

before such person or»persons as shall please your Highness, your

heirs or successors, under the great seal of Etigland to assign and

name, to accept and to take the same according to the tenour and

effect hereafter following ; that is to say,

I A. B. do utterly testify and declare in my conscience, That TheOathof

the Queen's highness is the only supreme governor of this realm, supremacy!

and of all other her Highness dominions and countries, as well in fw'* m*^

all spiritual or ecclesiastical things or causes, as temporal ; and
g^l^'

^' "" ^'

that no foreign prince, person, prelate, state or potentate, hath iBuist. 199.

or ought to have any jurisdiction, power, superiority, prehemi-

nence, or authority ecclesiastical or spiritual, within this realm
;

and therefore I do utterly renounce and forsake all foreign juris-

dictions, powers, superiorities and authorities, and do promise,

that from henceforth I shall bear faith and true allegiance to the

Queen's Highness, her heirs and lawful successors, and to my
power shall assist and defend all jurisdictions, preheminences,

privileges and authorities granted or belonging to the Queen's

highness, her heirs and successors, or united and annexed to the

imperial crown of this realm. So help me God, and by the con-

tents of this book.

XX. And that it may also be enacted. That if any such arch- The penalty

bishop, bishop or any other ecclesiastical officer or minister, or the oath,

any of the said temporal judges, justiciaries, or other lay officer

or minister, shall peremptorily or obstinately refuse to take or

cc 2
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receive the said oath ; that then he so refusing shall forfeit and

lose only during his life all and every ecclesiastical and spiritual

promotion, benefice and office, and every temporal and lay pro-

motion and office, which he hath solely at the time of such

I'efusal made ; and that the whole title, interest, and incumbency,

in every such promotion, benefice, and other office, as against

such person only so refusing, during his life, shall clearly cease

and be void, as though the party so refusing were dead.

XXI. And that also all and every such person and persons

so refusing to take the said oath, shall immediately after such

refusal, be from thenceforth, during his life, disabled to retain or

exercise any office or other promotion which he at the time of

such refusal hath jointly, or in common, with any other person or

persons.

All things XXXII. Provided always and be it enacted by the authority

p?remmifre^^ aforesaid, That this act, or any thing therein contained, shall not

&i*^8^^'* ^^ ^^y ^^^^® extend to repeal any clause, matter or sentence

s. 40. do con- contained or specified in the said act of repeal made in the said
tmue lu '^

. n 1 . 1
force. first and second years of the reigns of the said late King Phili})

and Queen Mary, as doth in any wise touch or concern any

matter or cause of Prcemunire, or that doth make or ordain any

matter or cause to be within the case of Prcemunire ; (2) but that

the same, for so much only as toucheth or concerneth any case, or

matter of Prcemunire, shall stand and remain in such force and

efifect, as the same was before the making of this act ; any thing

in this act contained to the contrary in any wise notwithstanding.
Cornmis- XXXVI. Provided always, and be it enacted by the authority
sioners may •' '

.

adjudge aforesaid, That such person or persons to whom your Highness,

to be heresy your heirs or successors, shall hereafter by letters patents, under

declared by the great Seal of England, give authority to have or execute any

ture^thr jurisdiction, power or authority spiritual, or to visit, reform, order

gen^rai^ or correct any errors, heresies, schisms, abuses or enormities by

the^^'ak"' virtue of this act, shall not in any wise have authority or power
ment, with ^q order, determine or adjudge any matter or cause to be heresy,
the convoca- '

p -, • ^ ,
tion.

^
but only such as heretofore have been determined, ordered or

p. c. 404. ' adjudged to be heresy, by the authority of the canonical scriptures,

or by the first four general councils, or any of them, or by any

other general council wherein the same was declared heresy by

the express and plain words of the said canonical scriptures, or

such as hereafter shall be ordered, judged or determined to be

heresy by the high court of parliament of this realm, with the

assent of the clergy in their convocation ; anything in this act

contained to the contrary notwithstanding.
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XXXVII. And be it further enacted by the authority afore- ^g*'?*^^^

said, That no person or persons shall be hereafter indicted or or arraigned

. , . ffi/v 1 ^ • ^ • 1 but by two
arraigned for any of the offences made, ordained, revived or witnesseg.

adjudged by this act, unless there be two sufl&cient witnesses or

more, to testify and declare the said offences whereof he shall be

indicted or arraigned : (2) and that the said witnesses, or so many
of them as shall be living and within this realm at the time of the

arraignment of such person so indicted, shall be brought forth

in person face to face before the party so arraigned, and there

shall testify and declare what they can say against the party so

arraigned, if he require the same.

Cap. II.

An act for the uniformity of coTnmon 'prayer and service in the

church, and administration of the sacraments.

Wliere at the death of our late sovereign lord King Edward the i3<ti4Car.

Sixth there o'emained one uniform order of common service and

prayer, and of the administration of sacraments, rites and cere-

monies in the church of England, ichich teas set forth in one hook,

intituled, The booh of common prayer, and administration of sacra-

ments, and other rites and ceremonies in the church of England
;

authorized by act ofparliament holden in the fifth and sixth years of

our said late sovereign lord King Edward the Sixth, intituled, An
|*?*g^*f

act for the uniformity of common prayer, and administration of

Uie sacraments ; the which \oas repealed and taken away by act of A repeal of

parliament in the first year of the reign of our late sovereign lady of iM.sess.

Queen Mary, to the great decay of the due honour of God, and dis- '
''' '

comfort to the jyrofessors of the truth of Christ's religion :

II. Be it therefore enacted by the authority of this present And the

parliament, That the said estatute of repeal, and every thing common

tlierein contained, only concerning the said book, and the service, bro/effeot.

administration of the sacraments, rites and ceremonies, contained

or appointed in or by the said book, shall be void and of none

effect, from and after the feast of the nativity of St. John Baptist

next coming
; (2) and that the said book, with the order of service, i Leon. 295.

and of the administration of sacraments, rites and ceremonies,

with the alterations and additions therein added and appointed

by this estatute, shall stand and be, from and after the said

feast of the nativity of St. John Baptist, in full force and effect,

according to the tenor and effect of this estatute ; any thing in

the aforesaid estatute of repeal to the contrary notwithstanding.
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III. And further be it enacted by the Queen's highness, with

the assent of the lords and commons in this present parliament

assembled, and by the authority of the same, That all and singular

ministers in any cathedral or parish church, or other place within

this realm of England, Wales, and the marches of the same, or

other the Queen's dominions, shall from and after the feast of the

nativity of St. John Ba2)tist next coming be bounden to say and
use the mattens, even-song, celebration of the Lord's supper and

administration of each of the sacraments, and all the common and

open prayer, in such order and form as is mentioned in the said

book, so authorized by parliament in the said fifth and sixth years

of the reign of King Edward the Sixth, with one alteration or

addition of certain lessons to be used on every Sunday in the year,

and the form of the litany altered and corrected, and two sentences

only added in the delivery of the sacrament to the communicants,

and none other or otherwise.

IV. And that if any manner of parson, vicar or other what-

soever minister, that ought or should sing or say common prayer

mentioned in the said book, or minister the sacraments, from and

after the feast of the nativity of St. John Bajjtist next coming,

refuse to use the said common prayers, or to minister the sacra-

ments in such cathedral or parish church, or other places as he

should use to minister the same, in such order and form as they

be mentioned and set forth in the said book
; (2) or shall wilfully

or obstinately, standing in the same, use any other rite, ceremony,

order, form or manner of celebrating of the Lord's supper, openly

or privily, or mattens, even-song, administration of the sacraments,

or other open prayers, than is mentioned and set forth in the said

book, (3) (open prayer in and throughout this act, is meant that

prayer which is for others to come unto, or hear, either in common
churches, or private chapels or oratories, commonly called, the

service of the church.) (4) or shall preach, declare or speak any

thing in the derogation or depraving of the said book, or any

thing therein contained, or of any part thereof, (5) and shall be

thereof lawfully convicted, according to the laws of this realm,

by verdict of twelve men, or by his own confession, or by the

notorious evidence of the fact, shall lose and forfeit to the Queen's

highness, her heirs and successors, for his first ofience, the profit

of all his spiritual benefices or promotions coming or arising in

one whole year next after his conviction : (6) and also that the

person so convicted shall for the same offence suffer imprisonment

for the space of six months, without bail or mainprise.

XIV. And that from and after the said feast of the nativity
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of St. John Baptist next cominff, all and every person and per- «sort to the

• ,..., i/~.j church upon
sons inhabiting within this realm, or any other the Queen s the holy

majesty's dominions, shall diligently and faithfully, having no Godboit 148

lawful or reasonable excuse to be absent, endeavour themselves one justice

to resort to their parish church or chapel accustomed, or upon
™ie'^offentier

reasonable let thereof, to some usual place where common prayer f°c'7« 27"'

and such service of God shall be used in such time of let, upon 2 RoU. 438,
•* 455.

every Sunday, and other days ordained and used to be kept as Marcii 93.

holy days, and then and there to abide orderly and soberly during feiture for

the time of the common prayer, preaching or other service of to°chi°rci°^

God there to be used and ministred
; (2) upon pain of punish- ^^ co^se'

^"

ment by the censures of the church, and also upon pain that ^ ^°i'- ^^•

every person so offending shall forfeit for every such offence twelve

pence, to be levied by the churchwardens of the parish where

such offence shall be done, to the use of the poor of the same

parish, of the goods, lands and tenements of such offender, by
way of distress.

XVI. And for their authority in this behalf, be it further Theordi-

ouacted by the authority aforesaid, That all and singular the punish

siiid archbishops, bishops, and all other their officers exercising tiie censures

ecclesiastical jurisdiction, as well in place exempt as not exempt, ciimch.

within their diocese, shall have full power and authority by this

act to reform, correct and punish by censures of the church, all

and singular persons which shall offend within any their jurisdic-

tions or diocese, after the said feast of the nativity of St. John
Baptist next coming, against this act and statute ; any other law,

.statute, privilege, liberty or provision heretofore made, had or

suffered, to the contrary notwithstanding.

XXII. Provided also, and be it ordained and enacted by the chief officers

authority aforesaid. That the mayor of London, and all other boroughs""

mayors, bailiffs and other head officers of all and singular cities, qujieof

boroughs and towns corporate within this realm, Wales, and the offender.

marches of the same, to the which justices of assize do not com-

monly repair, shall have full power and authority by virtue of

this act to enquire, hear and determine the offences abovesaid

and every of them, yearly within fifteen days after the feast of

Easter, and St. Michael the archangel, in like manner and form

as justices of assize and oyer and detej-miner may do.

XXIII. Provided always, and be it ordained and enacted by Theordi-

the authority aforesaid. That all and singular archbishops and diction in'^

bishops, and every of their chancellors, commissaries, archdeacons ^^'^°
*''**'°^'

and other ordinaries, having any peculiar ecclesiastical jurisdic-

tion, shall have full power and authority by virtue of this act,
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as well to enquire in their visitation, synods, and elsewhere

within their jurisdiction at any other time and place, to take

accusations and informations of all and every the things above-

mentioned, done, committed or perpetrated within the limits of

their jurisdictions and authority, and to punish the same by
admonition, excommunication, sequestration or deprivation, and

other censures and process, in like form as heretofore hath been

used in like cases by the Queen's ecclesiastical laws.

XXIY. Provided always, and be it enacted, That whatsoever

persons offending in the premisses shall for their offences first

receive punishment of the ordinary, having a testimonial thereof

under the said ordinary's seal, shall not for the same offence

eftsoons be convicted before the justices : (2) and likewise re-

ceiving for the said offence punishment first by the justices, shall

not for the same offence, eftsoons receive punishment of the

ordinary ; any thing contained in this act to the contrary not-

withstanding.

XXV. Provided always, and be it enacted, That such or-

naments of the church and of the ministers thereof, shall be

retained and be in use, as was in this church of England by

authority of parliament, in the second year of the reign of King
Edward the Sixth, until other order shall be therein taken by the

authority of the Queen's majesty, with the advice of her com-

missioners appointed and authorized under the great seal of

England for causes ecclesiastical, or of the metropolitan of this

realm.

XXVI. And also. That if there shall happen any contempt

or irreverence to be used in the ceremonies or rites of the church,

by the mis-using of the orders appointed in this book, the Queen's

majesty may, by the like advice of the said commissioners or

metropolitan, ordain and publish such further ceremonies or rites,

as may be most for the advancement of God's glory, the edifying

of his church, and the due reverence of Christ's holy mysteries

and sacraments.

XXVII. And be it further enacted by the authority afore-

said. That all laws, statutes and ordinances, wherein or whereby

any other service, administration of sacraments or common
prayer, is limited, established or set forth to be used within this

realm, or any other the Queen's dominions or countries, shall

from henceforth be utterly void and of none effect. Made per-

pettial by 5 Ann, c. 5. as to the establishment of tJie church.
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5 ELIZABETH.

Cap. I.

An act Jor the ctsswance of the Queen's roycd power over all estates

and subjects ^^nthin her dominions.

For jyreservation of the Queen's most excellent highness, her

heirs and sitccessors, and the dignity of the imperial crown of this

realm of England, and for avoiding both of such hurts, perils,

dishonours and inconveniencies, as have before-time befallen, as well

to the Queen's majesty's noble progenitors. Kings of this realm, as

for the whole estate thereof; by means of the jurisdiction and power

of the see of Rome, unjustly claimed and usurped within this

realm and the dominions thereof, and also of the dangers bythefautors

of the said usurped power, at this time grown to marvellous outrage

and licentious boldness, and now requiring more sharp restraint and

correction of laws, than hitherto in the time of the Queen's majesty's

mx)st mild and merciful reign have been had, used or established :

II. Be it therefore enacted, ordained and established by the

Queen our sovereign lady, and the lords spiritual and temporal,

and the commons, in this present parliament assembled, and by

authority of the same, That if any person and persons, dwelling,

inhabiting, or resiant within this realm, or within any other the

Queen's dominions, seigniories, or countries, or in the marches of

the same, or elsewhere within or under her obeysance and power,

of what estate, dignity, preheminence, order, degree or condition

soever he or they be, after the first day of April which be in the

year of our Lord God one thousand five hundred sixty-three, shall

by writing, cyphering, printing, preaching or teaching, deed or act,

ad^•isedly and wittingly hold or stand with, to extol, set forth,

maintain or defend the authority, jurisdiction or power of the

bishop of Home, or of his see, heretofore claimed, used or usurped

within this realm, or in any dominion or country, being of, within

or under the Queen's power or obeysance
; (2) or by any speech,

open deed or act, advisedly and wittingly attribute any such

manner of jurisdiction, authority or preheminence to the said see

of Home, or to any bishop of the same see for the time being,

within this realm, or in any the Queen's dominions or countries :

(3) that then every such person or persons so doing or offending. The penalty

their abetters, procurers and counsellers, and also their aiders, tain^fgthe

assistants and comforters, upon purpose, and to the intent to set
thebisiimior

forth, further and extol the said usurped power, authority or If-^^J^'^^Q

jurisdiction of any of the said bishop or bishops of Bom^ and is ei. c. i
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every of them, being thereof lawfully indicted or presented within

one year next after any such offences by him or them committed,

and being lawfully convicted or attainted at any time after, accord-

ing to the laws of this realm, for every such default and offence,

shall incurinto the dangers, penalties, pains and forfeituresordained

and provided by the statute of provision and Pneimmire, made in

the sixteenth year of the reign of King Richard the Second.

VI. And also be it enacted by the authority of this present

parliament. That every archbishop and bishop within this realm,

and dominions of the same, shall have full power and authority

by virtue of this act, to tender or minister the oath aforesaid, to

every or any spiritual or ecclesiastical person within their proper

diocese, as well in places and jurisdictions exempt, as elsewhere.

VII. And be it enacted by the authority aforesaid, That the

lord chancellor or keeper of the great seal of England for the time

being, shall and may at all times hereafter, by virtue of this act,

without further warrant, make and direct a commission or com-

missions under the great seal of England, to any person or persons,

giving them or some of them thereby authority to tender and

minister the oath aforesaid, to such person or persons, as by the

aforesaid commission or commissions the said commissioners shall

be authorized to tender the same oath unto.

VIII. And be it also further enacted by the authority of this

present parliament, That if any person or persons appointed or

compellable by this act, or by the said act made in the said first

year, to take the said oath ; or if any person or persons to whom
the said oath by any such commission or commissions shall be

limited and appointed to be tendred, as is aforesaid, do or shall, at

the time of the said oath so tendred, refuse to take or pronounce

the said oath in manner and form aforesaid, that then the party

so refusing, and being thereof lawfully indicted or presented

within one year next after any such refusal, and convicted or

attainted at any time after, according to the laws of this realm,

shall suffer and incur the dangers, penalties, pains and forfeitures,

ordained and provided by the statute of provision and prcemtinire

aforesaid, made in the sixteenth year of the reign of King Richard
the Second.

X. And for stronger defence and maintenance of this act, it

is further ordained, enacted and established by the authority

aforesaid, That if any such offender or offenders, as is aforesaid,

of the first part or branch of this estatute, that is to say, by

writing, cyphering, printing, preaching or teaching, deed or act,

advisedly and wittingly hold or stand with, to extol, set forth,
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maintain or defend the authority, jurisdiction or power of the '

bishop of Borne, or of his see, heretofore claimed, used or usurped

within this realm, or in any dominion or country, being of, within

or under the Queen's power and obeysance : (2) or by any speech,

open deed or act, advisedly and wittingly attribute any such

manner of jurisdiction, authority or preheminence to the said

see of Rome, or to any bishop of the same see for the time being,

within this realm, or in any the Queen's dominions or countries
;

(3) or be to any such offender or offenders abetting, procuring or

counselling, or aiding, assisting or comforting, upon purpose, and

to the intent to set forth, further and extol the said usurped

power, authority orjurisdiction, after such conviction and attainder

as is aforesaid, do eftsoons commit or do the said offences or any

of them, in manner and form aforesaid, and be thereof duly con-

victed and attainted as is aforesaid :

XI, And also, That if any the persons above named and it shall be
'

.
treason the

appointed by this act to take the oath aforesaid, do after the space second time

», ,
. if> 11 p ^ i*'' maintain

of three months next after the first tender thereof, the second the autho-

time refuse to take and pronounce, or do not take and pronounce bLhoporsee

the same, in form aforesaid to be tendered, that then every such \l ^^^te the

offender or offenders, for the same second offence and offences, °"*^'^-

shall forfeit, lose and suffer such like and the same pains,

forfeitures, judgment and execution, as is used in cases of high

treason.

XIV. Provided also, That the oath expressed in the said act How the

made in the said first year, shall be taken and expounded in such pressed anno

form as is set forth in an admonition annexed to the Queen's \-^^^ °^^-

majesty's injunctions, published in the first year of her Majesty's expounded.

reign ; that is to say, to confess and acknowledge in her Majesty,

her heirs and successors, none other authority than that was

challenged and lately used by the noble King Henry the Eighth

and King Edward the Sixth ; as in the said admonition more

plainly may appear.

XXIII. Provided always, and be it enacted by the authority Upon what

aforesaid. That no person or persons shall hereafter be indicted any^peremi

for assisting, aiding, maintaining, comforting or abetting of any dieted.^

"^'

person or persons for any the said offences, in extolling, setting

forth or defending of the usurped power and authority of the

bishop of Borne, unless he or they be thereof lawfully accused

by such good and sufficient testimony or proof, as by the jury by
whom he shall so be indicted, shall be thought good, lawful

and sufficient, to prove him or them guilty of the said offences.

23 EI. c. 1.
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8 ELIZABETH.
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c. 1.

Cap. I.

An act declaring the making and consecrating of the archbishops

and bishops of this realm to be good, lawful and perfect.

Forasmuch as divers questions, by overmuch boldness of speech

and talk amongst many of the common sort of people being

unlearned, hath lately grovm upon the making and consecrating of

archbishop>s and bishops toithin this realm, whether the same ivere

and be duly and orderly done according to the law or not, ivhich is

much tending to the slander of all the state of the clergy, being one

of the great states of this realm : (2) therefoi'e for the avoiding of

sv^h slanderous speech, and to the intent that every man that is

willing to know the truth, may plainly understand that the same

evil speech and talk is not grounded upon any just matter or cause,

it is thought convenient hereby partly to touch such authorities as

do allow and ajyprove the making and consecrating of the sa/me

archbishops and bishops to be duly and orderly done, according to

the laics of this realm, and thereupon further to provide for the

more surety thereof, as hereafter shall be expressed.

II. First, it is very ivell known to all degrees of this realm, that

the late King of most famous memory. King Henry the Eighth, as

well by all the clergy then of this realm in their several convocations,

as also by all the lords spiritual and temporal, and commons,

assembled in divers of his parliaments, was justly and rightfully

recognized and knowledged to have the supreme poioer, jurisdiction,

order, rule and authority over all the estate ecclesiastical of the same,

and the same power, jurisdiction and authority did use accordingly :

(2) and that also the said late King, in the five and twentieth year

of his reign, did hy authority of parliament, amongst other things,

set forth a certain order of the manner and form how archbishops

and bishops, tcithin this realm and other his dominions, shoidd be

elected and made, as by the same more plainly appeareth : (3) and

that also the late Khig of worthy memory, King Edward the Sixth,

did lawfully succeed the said late King Henry his father, in the

imperial crown of this realm, and did justly possess and enjoy all

the same power, jurisdiction and authority beforementiorCd, as a

thing to him descended with the same im2)erial crown, and so used

the same during his life : (4) and that also the said late King

Edward the Sixth, in his time by authority of parliament caused a

godly and virtuous book, intituled, The book of common prayer,

and administration of sacraments, and other rites and ceremonies

in the church of England, to be nuide and set forth, not only for
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one unifoiiiri order of service, common prayer, and the administra-

tion of sacraments, to he used ivithin all this realm and other his

dominions, hut also did add and put to the same hook a very good

and godly order of the manner andform how archbishops, hisho2)8,

priests, deacons and ministers, should from time to ti7ne be conse-

crated, made and ordered within this realm and other his dominions,

as by the same more ptlainly will and may ajypear : (5) aiul although \^^J^'^
in the time of the late Queen Mary, as well the said act and statute

made in tJie five and ttoentieth year of tJie reign of the said late

King Henry the Eighth, as also the several acts and statutes made
in the second, third, fourth, fifth and sixth years of the reign of the

said late King Edward, for the authorising and alloiving of the

said book of common prayer, and other the premisses, amongst

divers oilier ajcts and statutes touching the said supream authority,

loere repealed : yet nevertheless, at the jyai'liament holden at West- i ei_ c i

minster in the first year of the reign of our sovereign lady the

Qiceen's vuijesty that noio is, by one other act and statute there made,

all such jurisdictions, jit'ivileges, superiorities and preherninences

spiritual and ecclesiastical, as by any spiritual or ecclesiastical

2}oioer or authority hath heretofore been, or may lawfully be used

over the ecclesiastical estate of this realm, and the order, reformation

and correction of the same, is fully and absolutely by the authority

of the same parliavient, united and annexed to the imperial crown

of this realm : (6) and by the same act and statute there is also

given to the Queen's highness, her heirs and successors, Kings and

Queens of this realm, full poioer and authority, by letters patents

under the great seal of England, /?'om time to time to assign, name
and authorise such person or persons as she or they shall think meet

and convenient, to exercise, use, occupy and execute under her High-

ness, all manner of jurisdiction, privileges, preheminences and
authorities, in any vnse touching or concerning any S2nritual or

ecclesiastical power or jurisdiction within this realm, or any other

her Highness dominions or countries : (7) and also by the same act

and statute, the said act made in the five and twentieth year of the

reign of the said late King Henry the Eighth, for the order and

form of the electing and making of the said archbishops and

bishops, togetlier with divers otiier statutes touching the jurisdiction

over the state ecclesiastical, is revived and made in full force and

effect, as by the same act and statute more plainly appeareth :

(8) and that also by another act and statute made in the said i ei. c. 2.

2)arliament in t/te first year of the reign of our said sovereign

Lady, intituled, An a6t for the uniformity of common prayer,

and service in the church, and the administration of sacraments,

the said hook of common prayer, and the administration of sacra-
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ment^, and other the said orders, rites and ceremonies before-

mentioned, and all things therein contained, with certain additions

therein newly added and appointed hy the said estatute, is fully

established and authorised to be vsed. in all places ivithin this realm,

and all other the Queen's majesty's dominions and countries; as

by tJie said act, amongst other things, more plainly appeareth :

(9) whereupon our said sovereign lady the Queen's most excellent

majesty, being most justly and lawfully invested in the impei'ial

croion of this realm, with all authorities, preheminences and
dignities thereunto appertaining, and thereby having in Jier

majesty's order and disposition all the said jurisdictions, power
and authorities over the state ecclesiastical and temporal, as well in

causes ecclesiastical as temporal, loithin this realm and other Iier

Majesty's dominions and countries, hath by Iter supream authwity,

at divers times sithence the beginning of her Majesty's reign, caused

divers and sundry grave and well learned men to be duly elected,

made and consecrated archbishops and bishops of divers arch-

bishop>ricks and bishopricks loithin this realm, and other Jier

Majesty's dominions and countries, according to such order and

Jorm, and with such ceremonies in and about their consecrations, as

were alloiced and set forth by tlie said acts, statutes and orders

annexed to the said book of common prayer before-mentioned

:

(10) andfurther, for the avoiding of all ambiguities and questions

that Tnight be objected against the lawful confi-mations, investing

and consecrations of the said archbishops and bishops, her Highness

in her letters patents tender the great seal of England, directed to

any archbishojy, bishop) or others, for the confirming, investing and

consecrating of any person elected to the office or dignity of any

archbishop or bishojy, hath not only used such words and sentences

as vjere accustomed to be used by the said late King Henry and

King Edward, her Majesty's father and brother, in their like letters

jyatents made for such causes, but also hath used and put in her

Majesty's said letters patents divers other general words and

sentences, xohereby her Highness, by her supream power and

authority, hath dispensed with all causes or doubts of any imper-

fection or disability that can or may in any wise be objected against

the same, as by her Majesty's said letters patents remaining of

record more plainly will appear : (11) so that to all those that will

well consider of the effect and true intent of the said laivs and

statutes, and of the supream and absolute authority of the Queen's

highness, and ivhich she by her Majesty's said letters jyatents hath

used and pui in ure in and about the making and consecrating of

the said archbishojjs and bishojys, it is and may be very evident and
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apparent, that no cause of scncple, ambiguity or doubt, can or may
justly be objected against the said elections, confirmations or conse-

crations, or any other material thing meet to be used or had in or

about the same ; but that every thing requisite and material for

that ])U7-2)ose hath been made and done as precisely, and with as

great a care and dilige^ice, or rather more, as ever the like was done

before lier Majesty's time, as the records of her Majesty's saidfather

and brother's time, and also of her own time, loill more plainly

testify and declare :

III. Wherefore for the plain declaration of all the premisses, ^ confinna-

and to the intent that the same may the better be known to ^atuteo^^

every of the Queen's majesty's subjects, whereby such evil speech ^ ^i- c. 2.

as heretofore hath been used against the high state of prelacy book of

may hereafter cease, (2) be it now declared and enacted by the prayer au.i

authority of this present parliament. That the said act and statute tion """the"

made in the first year of the reign of our said sovereign lady the ^'^'ameuts.

Queen's majesty, whereby the said book of common prayer and

the administi'ation of sacraments, with other rites and ceremonies,

is authorized and allowed to be used, shall stand and remain good

and perfect, to all respects and purposes : (3) and that such order a confirma-

and form for the consecrating of archbishops and bishops, and for statute of^

the making of priests, deacons and ministers, as was set forth
c'lto^cu-'

in the time of the said late King Edward the Sixth, and added *"? ^^^ ^'^^^•,,., 01 consecrat-

to the said book of common prayer, and authorized by parliament ing arcu-

in the fifth and sixth years of the said late King, shall stand
^*'

and be in full force and effect, and shall from henceforth be used

and observed in all places -svithin this realm, and other the

Queen's majesty's dominions and countries :

IV. And that all acts and things heretofore had, made or aii acts done

done by any person or persons in or about any consecration, con- ^rsou about

firmation or investing of any person or persons elected to the consecration

office or dignity of any archbishop or bishop within this realm, «">' person

or within any other the Queen's majesty's dominions or countries, bisiiop by

by virtue of the Queen's majesty's letters patents or commission Queen's

sithence the beginning of her Majesty's reign, be and shall be patents

by authority of this present parliament declared, judged and begtoningof

deemed at and from every of the several times of the doing g^Lfllf"'

thereof, good and perfect to all respects and purposes ; any matter good.

or thing that can or may be objected to the contrary thereof in

any wise notwithstanding.

V. And that all persons that have been or shall be made, au persons

ordered or consecrated archbishops, bishops, priests, ministers of be made

God's holy word and sacraments, or deacons, after the form and prLsu^'
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order prescribed in the said order and form how archbishops,

bishops, priests, deacons and ministers should be consecrated,

made and ordered, be in very deed, and also by authority hereof

declared and enacted to be, and shall be archbishops, bishops,

priests, ministers and deacons, and rightly made, ordered and

consecrated ; any statute, law, canon or other thing to the con-

trary notwithstanding.

VI. Provided always and nevertheless be it enacted by the

authority aforesaid, That no person or persons shall at any time

hereafter be impeached or molested, in body, lands, livings or

goods, by occasion or mean of any certificate by any archbishop

or bishop heretofore made, or before the last day of this present

session of parliament to be made, by virtue of any act made in

the first session of this present parliament, touching or concern-

ing the refusal of the oath declared and set forth by act of par-

liament in the first year of the reign of our said sovereign lady

Queen Elizabeth; any thing in this act, or any other act or

statute heretofore made to the contrary notwithstanding.

VII. And that all tenders of the said oath, made by any arch-

bishop or bishop aforesaid, or before the last day of this present

session to be made by authority of any act established in the first

session of this present parliament, and all refusals of the same

oath so tendred, or before the last day of this present session to

be tendred, by any archbishop or bishop, by authority of any act

established in the first session of this present parliament, shall be

void and of none efiect or validity in the law.

13 ELIZABETH,

Treason.
3 lust. 6, 10,

12, 14.

4 Inst. 36.

Poph. 122.

Cap. I.

It shall be high treason to intend destruction or bodily harm to

the Queen, or to levy war, or to move others to war against

her, or to afl&rm, That the Queen ought not to enjoy the crown,

but some other person ; or to publish, That the Queen is an

heretick, schismatick, tyrant, infidel or usurper of the crown

;

or to claim right to the crown, or to usurp the same during

the Queen's life ; or to affirm the right in succession of the

crown in some other than the Queen ; or to affirm. That the

laws and statutes do not bind the right of the crown, and the

descent, limitation, inheritance, or governance thereof.

II. Whosoever shall during the Queen's life, by any book, or

work written or printed, expresly affirm, (before the same

be established by parliament) That any one particular person
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is or ought to be heir or successor to the Queen, except the

same be the natural issue of her body : or shall wilfully set

up in open place, or spread any books or scrowls to that

effect ; or shall print, bind or put to sale, or utter, cause, &c.,

any such book or writing, he, his abettors and counsellers

shall for the first, offence be a whole year imprisoned, and

forfeit half his goods ; and for the second offence shall incur

the penalty of a praemunire. EXP. 26 H. 8. c. 13. 1 Ed. 6.

c. 12. 1 & 2 Ph. & M. c. 10. 1 El. c. 5.

abolishing of
tlie autho-
rity of the
bishop and
see of Bome.

Cap. II.

An act against the hrhiging in, and putting in execution of hulls,

writings or instruments and other superstitious things from the

see of Rome.

Where in the 2y((''>'liciment holden at Westminster in the fifth a rehearsal

year of the reign of our sovereign lady the QueerJs majesty that ofsEi. c. i.

now is, by one act and statute then and there made, intituled, An °^° '"^

act for the assurance of the Queen's majesty's royal power over

all states and subjects within her Highness dominions, it is

among other things very well ordained and provided for the

abolishing of the usurj)ed power and jurisdiction of the bishop of

Rome and of the see of Rome, heretofore unlaiofully claimed and^

usurped loithin this reahn and other the dominions to the Queen^s

majesty belonging, That no person or persons shall hold or stand

with, to set forth, maintain, defend or extol the same ttsurped

power, or attribute any manner of jurisdiction, authority or pre-

heminence, to the same, to be had or used loithin this realm or any
the said dominions, upon pain to incur the danger, penalties and

forfeitures ordained and provided by the statute of provision and
praemunire, m^de in the sixteenth year of the reign of King

Richard the Second, as by the same act more at large it doth and

may appear : (2) and yet nevertheless divers seditious and very evil-

disposed people, without the respect of their duty to Almighty GOD,
or of the faith and allegiance which they ought to bear and have to

our said sovereign lady the Queen, and without allfear and regard

had to the said good law and statute, or the pains therein limited,

but minding, as it should seem, very seditiously and unnaturally,

nut only to bring this realm and the imperial crown thereof (being

in very deed of itself most free) into the thraldom and subjection

of that foreign, usurped and unlaioful jurisdiction, preheminence

and authority claimed by the said see of Rome ; (3) but also to

D D

16 R. 3. 0. 6,
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estrange and alienate the minds and hearts of sundry her Majesty's

subjects from their dutiful obedAence, and to raise and stir sedition

and rebellion within this realm, to the disturbance of the most

hajyjjy ])eace thereof ; (4) have lately procured and obtained to

themselves from the said bishop of Rome a^id his said see, divers

bulls and writings, the effect whereof hath been, and is, to absolve

and reconcile all those that will be contented to forsake their due

obedience to our most gracious sovereign lady the Qioeen's majesty,

and to yield and subject themselves to the said feigned, unlawful

and usurped authority ; (5) and by colour of the said bulls and

writings, the said wicked persons very secretly, and most seditiously,

in such parts of this realm where the people for want of good

instritxition are most weak, simple and ignorant, and thereby farthest

from the good understanding of their duties toward GOD and the

Queen's majesty, have by their lewd and subtil ^??'ac^tces and

perswasions so far forth wrought, that sundry simple and ignorant

persons have been contented to be reconciled to the said usurped

authority of the see of Rome, and to take absolution at the hands

of the said naughty and subtil practisers ; (6) whereby hath grown

great disobedience and boldness in many, not only to withdraw and

absent themselves from all divine service, now m,ost godly set forth

and used within this realm, but also have thought themselves

discharged of and from all obedience, duty and allegiance to her

Majesty, whereby most wicked and unnatural rebellion hath ensued,

and to tlte furtJier danger of this realm is hereafter very like to be

renewed, if the ungodly and wicked attempts in that behalf be not

by severity of laws in time restrained and bridled :

II. For remedy and redress whereof, and to prevent the

great mischiefs and inconveniences that thereby may ensue, be

it enacted by the Queen's most excellent majesty, with the assent

of the lords spiritual and temporal, and the commons, in this

present parliament assembled, and by the authority of the same.

That if any person or persons, after the first day of July next

coming, shall use or put in ure in any place within this realm,

or in any the Queen's dominions, any such bull, writing or in-

strument written or printed, of absolution or reconciliation, at

any time heretofore obtained and gotten, or at any time hereafter

to be obtained or gotten from the said bishop of Rome or any

his successors, or from any other person or persons authorized or

claiming authority by or from the said Bishop of Rome, his pre-

decessors or successors, or see of Rome ; (2) or if any person or

persons after the said first day of July shall take upon him or

them, by colour of any such bull, writing instrument or authoi'ity,
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to absolve or reconcile any person or persons, or to grant or beingab-

promise to any person or persons within this realm, or any other reconciled.

the Queen's majesty's dominions any'such absolution or reconcili-

ation, by any speech, preaching, teaching, writing or any other

open deed
; (3) or if any person or persons within this realm or

any the Queen's dominions after the said first day of July shall

willingly receive and take any such absolution or reconciliation :

III. Or else if any person or persons have obtained or gotten Getting of

since the last day of the parliament holden in the first year of from Rome

the Queen's majesty's reign, or after the said first day of July anymattS

shall obtain or get, from the said bishop of Rome, or any his ^r^puwS?^'

successors or see of Rome, any manner of bull writing or in- "'^°.''
.

"^
, , .

° putting in

strument, written or printed, containing any thing, matter or ure the same.

cause whatsoever
; (2) or shall publish, or by any ways or means loe.

put in ure any such bull, writing or instrument
; (3) that then all

and every such act and acts, offence and offences shall be deemed
and adjudged by the authority of this act to be high treason

;

(4) and the offender and offenders therein, their procurers,

abetters and counsellers to the fact and committing of the said

offence or offences, shall be deemed and adjudged high traitors to

the Queen and the realm
; (5) and being thereof lawfully indicted

and attainted according to the course of the laws of this realm,

shall suffer pains of death, and also lose and forfeit all their

lands, tenements, hereditaments, goods and chattels, as in cases

of high treason by the laws of this realm ought to be lost and

forfeited.

IV. And be it further enacted by the authority aforesaid. Aiders, com-

That all and every aiders, comforters or maintainers of any the maintainers

said offender or offenders, after the committing of any the said after tue""^^

acts or offences, to the intent to set forth, uphold or allow the
J^^rJ^I" ^ 5,

doing or execution of the said usurped power, jurisdiction or

authority, touching or concerning the premisses, or any part

thereof, shall incur the pains and penalties contained in the

statute of prcemunire made in the sixteenth year of the reign

of King Richard the Second.

V. Provided always, and be it further enacted by the authority Concealing

aforesaid. That if any person or persons, to whom any such closing a^

absolution, reconciliation, bull, writing or instrument as is afore- coucmatlon

said, shall after the said first day of July be offered, moved or o^ered.

perswaded to be used, put in ure or executed, shall conceal the

same offer, motion or perswasion, and not disclose and signify the

same by writing or otherwise, within six weeks then next follow-

ing, to some of the Queen's majesty's privy council, or else to the
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president or vice-president of the Queen's majesty's council

established in the north parts, or in the marches of Wales, for

the time being, that then the same person or persons so conceal-

ing and not disclosing, or not signifying the said offer, motion or

perswasion, shall incur the loss, danger, penalty and forfeiture of

misprision of high treason :

VI. And that no person or persons shall at any time here-

after be impeached, molested or troubled in or for misprision of

treason, for any offence or offences made treason by this act, other

than such as by this act are before declared to be in case of mis-

prision of high treason.

VII. And be it further enacted by the authority aforesaid,

That if any persons or persons shall at any time after the said

first day of July bring into this realm of England, or any the

dominions of the same, any token or tokens, thing or things,

called or named by the name of agnus dei, or any crosses, pic-

tures, beads or such like vain and superstitious things, from

the bishop or see of Borne, or from any person or persons autho-

rized or claiming authority by or from the said bishop or see

of Home, to consecrate or hallow the same; (which said agnus

dei is used to be specially hallowed and consecrated, as it is

termed, by the said bishop in his own person, and the said

crosses, pictures, beads and such Hke superstitious things been

also hallowed either by the same bishop, or by others having

power or pretending to have power for the same by or from him

or his said see ; and divers pardons, immunities and exemptions

granted by the authority of the said see to such as shall receive

and use the same
: ) (2) and that if the same person or persons

so bringing in, as is aforesaid, such agnus dei and other like

things as have been before specified, shall deliver, or cause or

offer to be delivered the same, or any of them, to any subject of

this realm, or of any the dominions of the same, to be worn or

used in any wise : (3) that then as well the same person and

persons so doing, as also all and every other person or persons

which shall receive and take the same, to the intent to use or

wear the same, being thereof lawfully convicted and attainted by

the order of the common laws of this realm, shall incur the

dangers, penalties, pains and forfeitures ordained and provided

by the statute of prcemunire and provision made in the sixteenth

year of the reign of King Richard the Second.

VIII. Provided nevertheless, and be it further enacted by

the authority aforesaid, That if any person or persons, to whom
any such agnus dei or other the things aforesaid shall be tendred
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and offered to be delivered, shall apprehend the party so offer-

ing the same, and bring him to the next justice of peace of that

shire where such tender shall be made, if he shall be of power

and able so to do, or for lack of such ability, shall within the

space of three days next after such offer made as is aforesaid,

disclose the name and names of such person or persons as so

shall make the same offer, and the dwelling-places, or place of

resort of the same person or persons (which he shall endeavour

himself to know by all the ways and means he can) to the or-

dinary of that diocese, or to any justice of peace of that shire

where such person or persons to whom such offer shall be made,

as is aforesaid, shall be resiant : (2) and also if such person or Delivering

persons to whom such offer shall be made, shall happen to receive to the ordi-

any such agnus del or other thing above-remembred, and shall fusUce of

within the space of one day next after such receipt deliver the
'^'^°^'

same to any justice of peace within the same shire where the

party so receiving shall be then resiant, or shall happen to be;

(3) that then every such person or persons doing any the acts or

things in this provision above-mentioned, in form above declared,

shall not by force of this statute incur any danger or penalty

appointed by this statute, or any other pain or penalty ; this act,

or any thing therein contained to the contrary in any wise not-

withstanding.

IX. And be it further enacted by the authority aforesaid, a pardon to

mi 11 1 1 1 . . . . them that
Ihat all and every person and persons, which at any time since shall bring

the beginning of the first year of the Queen's majesty's reign celled those

that now is, have brought or caused to be brought into this before^they

realm any such bulls, writings or instruments of reconciliation received.

only as are above-mentioned, and now have any of the same bulls,

writings or instruments in his or their hands or custody, and

shall and do within the space of three months next after the

end of any session or dissolution of this present parliament,

bring and deliver all such bulls, writings and instruments which

they or any of them now have in his or their custody, to the

bishop of the diocese where such absolution hath been given and
received, to the intent that the same bulls, writings or instruments

may be cancelled and defaced, and shall openly and publickly

before such bishop confess and acknowledge his or their offence

therein, and humbly desire to be received, restored and admitted

to the church of England, shall stand and be clearly pardoned

and discharged of all and every offence and offences done or

committed in any matter or cause concerning any of the said

bulls, writings or instruments, for or touching such absolution
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or reconciliation only. (2) And that all and every person or

persons which have received or taken any absolution from the

said bishop of Rome, or his said see of Borne, of any reconcilia-

tion unto the said bishop of Borne, or to the said see of Borne,

sithence the said tirtit year of the reign of our said sovereign lady

the Queen, and shall within the said space of three months next

after any session or dissolution of this present parliament come

before the bishop of the diocese of such place where such ab-

solution or reconciliation was had or made, and shall publickly

and openly before the same bishop confess and acknowledge his

or their offence therein, and humbly desire to be received, restored

and admitted to the church of England, shall likewise stand

and be clearly pardoned and discharged of all and every offence

and offences done or committed in any matter or cause concerning

the said bulls, writings or instruments, for or touching only

receiving of such absolution or reconciliation, and for and con-

cerning all absolution or reconciliation had or received by colour

of any the said bulls, writings or instruments only.

X. Provided also, and be it further enacted by the authority

aforesaid, That if any justice of peace, to whom any matter or

offence before-mentioned shall be uttered, shewed, or declared,

as is aforesaid, do not within the space of fourteen days next

after it shall be to him shewed or uttered, signify or declare the

same to some one of the Queen's majesty's privy council, that

then the same justice of peace shall incur the danger, pain and

forfeiture provided by the said statute made in the said sixteenth

year of King Bichard the Second.

XI. Provided also, and be it further enacted by the authority

aforesaid, That if any nobleman, being a peer of this realm,

shall at any time hereafter happen to be indicted for any the

offence or offences aforesaid, that then every such nobleman and

peer of this realm shall have his trial by his peers, as in cases of

high treason and misprision of treason hath heretofore been

accustomed or used.

XII. Saving to all and every person and persons, bodies

politick and corporate, their heirs and successors, and the heirs

and successors of every of them, other than the said offenders

and their heirs claiming only as heir or heirs to any such offenders,

and such person and persons as claim to any their uses, (2) all

such rights, titles, interests, possessions, leases, rents, reversions,

remainders, offices, fees and all other profits, commodities and

hereditaments, as they or any of them shall have at the day of

the committing of such offence or offences, or at any time before,
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in as large and ample manner to all intents and purposes, as if

this act had never been had nor made ; any thing herein con-

tained to the contrary thereof notwithstanding. 23 El. c. 1.

Cap. XII.

An actfor ilie ministers of the church to he of sound religion.

That the churches of the Queen's majesty's dominions may ^,^^^1
"^

be served with pastors of sound religion, (2) be it enacted by the & -i«»- c- s.

authority of this present parliament, That every person under

the degree of a bishop, which doth or shall pretend to be a priest

or minister of God's holy word and sacraments, by reason of any

other form of institution, consecration or ordering, than the form

set forth by parliament in the time of the late King of most 2 & 3 Ed. e,

worthy memory. King Edward the Sixth, or now used in the s'&'eEd. e.

reign of our most gracious sovereign Lady, before the feast of the

nativity of Christ next following, (3) shall in the presence of the Every eccie-

siastical

bishop or guardian of the spiritualities of some one diocese where person shau

he hath or shall have ecclesiastical living, declare his assent, and the articles

subscribe to all the articles of religion, which only concern the confession
'*

confession of the true christian faith and the doctrine of the
and^decTiare'

sacraments, comprised in a book imprinted, intituled, Articles, ^^^^^
whereupon it was agreed hy the archbishops and bishops of both March ii9.

provinces, and the whole clergy in the convocation holden at London i33.

in the year of our Lord God one thousand five hundred sixty and Dyer 377.

two, according to the computation of the church of England, for 51™'
679. '

the avoiding of the diversities of opinions, andfor the establishing 473.**
'

of consent touching true religion put forth by the Queen's autho-

rity ; (4) and shall bring from such bishop or guardian of

spiritualities in writing, under his seal authentick, a testimonial

of such assent and subscription
; (5) and openly on some Sunday

in the time of the pubHck service afore noon, in every church

where by reason of any ecclesiastical living he ought to attend,

read both the said testimonial and the said articles
; (6) upon Reading of •

pain that every such person which shall not before the said feast and testi-^

do as is above appointed, shall be ipso facto deprived, and all Hob! res.

his ecclesiastical promotions shall be void, as if he then were ^Co. 29.

naturally dead.

II. And that if any person ecclesiastical, or which shall have The penalty

ecclesiastical living, shall advisedly maintain or affirm any doc- tein^Tof

trine directly contrary or repugnant to any of the said articles, '^"''{^"i^,

and being convented before the bishop of the diocese or the or- articles.
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dinary, or before the Queen's highness commissioners in causes

ecclesiastical, shall persist therein, or not revoke his error, or

after such revocation eftsoon affirm such untrue doctrine, such

maintaining or affirming and persisting, or such eftsoon affirm-

ing, shall be just cause to deprive such person of his ecclesiastical

promotions
; (2) and it shall be lawful to the bishop of the

diocese or the ordinary, or the said commissioners, to deprive such

person so persisting, or lawfully convicted of such eftsoons

affirming, and upon such sentence of deprivation pronounced he

shall be indeed deprived.

III. And that no person shall hereafter be admitted to any

benefice with cure, except he then be of the age of three and

twenty years at the least and a deacon, and shall first have sub-

scribed the said articles in presence of the ordinary, and pub-

lickly read the same in the parish church of that benefice, with

declaration of his unfeigned assent to the same : (2) and that

every person after the end of this session of parliament, to be

admitted to a benefice with cure, except that within two months

after his induction he do publickly read the said articles in the

same church whereof he shall have cure, in the time of common
prayer there, with declaration of his unfeigned assent thereunto,

and be admitted to minister the sacraments within one year after

his induction, if he be not so admitted before, shall be upon every

such default, ipso facto, immediately deprived.

lY. And that no person now permitted by any dispensation

or otherwise, shall retain any benefice with cure, being under

the age of one and twenty years, or not being deacon at the

least, or which shall not be admitted as is aforesaid, within one

year next after the making of this act, or within six months

after he shall accomplish the age of four and twenty years, on

pain that such his dispensation shall be meerly void.

V. And that none shall be made minister, or admitted to

preach or administer the sacraments, being under the age of four

and twenty years
; (2) nor unless he first bring to the bishop of

that diocese, from men known to the bishop to be of sound

religion, a testimonial both of his- honest life and of his professing

the doctrine expressed in the said articles : (3) nor unless he be

able to answer, and render to the ordinary an account of his

faith, in latin according to the said articles, or have special gift

or ability to be a preacher : (4) nor shall be admitted to the

order of deacon or ministry, unless he shall first subscribe to the

said articles.

VI. And that none hereafter shall be admitted to any bene-
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fice with cure of or above the value of thirty pounds yearly in

the Queen's books, unless he shall then be a batchelour of

divinity, or a preacher lawfully allowed by some bishop within

this realm, or by one of the universities of Cambridge or Oxford.

VII. And that all admissions to benefices, institutions and

inductions, to be made of any person contrary to the form or any

provision of this act, and all tolerations, dispensations, qualifi-

cations and licences whatsoever to be made to the contrary hereof,

shall be meerly void in law, as if they never were.

VIII. Provided alway, That no title to confer or present by

lapse, shall accrue upon any deprivation ipso facto, but after six

months after notice of such deprivation given by the ordinary to

the patron. 1 Roll. 155.
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23 ELIZABETH.

Cap. I.

An act to retain the Queen's majesty's subjects in their due

obedience.

Where sithence the statute made in the thirteenth year of the

reign of the Queen our sovereign lady, intituled, An act against

the bringing in, and putting in execution of bulls, writings and

instruments, and other superstitious things from the see of Rome,

divers evil-affected jjersons have practised, contrary to the meaning

of the said statute, by other means than by bulls or instruments

ivritten or printed, to withdraw divers the Queen's majesty's sub-

jects from their natural obedience to her Majesty, to obey the said

usurped authority of Rome, and in respect of the same to perstvade

great numbers to withdraw their due obedience from her Majesty's

laws, establishedfor the due service of Almighty God.

II. For reformation whereof, and to declare the true mean-

ing of the said law, be it declared and enacted by the authority

of this present parliament. That all persons whatsoever, which

have or shall have, or shall pretend to have power, or shall by

any ways or means put in practice to absolve, perswade or with-

draw any of the Queen's majesty's subjects, or any within her

Highness realms and dominions, from their natural obedience to

her Majesty : (2) or to withdraw them for that intent from the

religion now by her Highness authority established within her

Highness dominions, to the Romish religion, (3) or to move them
or any of them to promise any obedience to any pretended autho-

13 Eliz. c. 2.

3 last. 198.

Treason to

withdraw
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to the
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ligion.
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rity of the see of Home, or of any other prince, state or potentate,

to be had or used within her dominions, (4) or shall do any overt

act to that intent or purpose ; and every of them shall be to all

intents adjudged to be traitors, and being thereof lawfully con-

victed shall have judgment, suffer and forfeit, as in case of high

treason. (5) And if any person shall after the end of this session

of parliament, by any means be willingly absolved or withdrawn

as aforesaid, or willingly be reconciled, or shall promise any

obedience to any such pretended authority, prince, state or

potentate, as is aforesaid, that then every such person, their

procurers and counsellors thereunto, being thereof lawfully con-

victed, shall be taken, tried and judged, and shall suffer and for-

feit, as in cases of high treason.

III. And be it likewise enacted and declared. That all and

every person and persons that shall wittingly be aiders or

maintainers of such persons so offending as is above expressed,

or any of them, knowing the same, or which shall conceal any

offence as aforesaid, and shall not within twenty days at the

furthest, after such persons knowledge of such offence, disclose

the same to some justice of peace or other higher officer, shall be

taken, tried and judged, and shall suffer and forfeit, as offenders

in misprision of treason.

IV. And be it likewise enacted. That every person which

shall say or sing mass, being thereof lawfully convicted, shall

forfeit the sum of two hundred marks, and be committed to

prison in the next gaol, there to remain by the space of one year,

and from thenceforth till he have paid the said sum of two hun-

dred marks : (2j and that every person which shall willingly hear

mass, shall forfeit the sum of one hundred marks, and suffer im-

prisonment for a year.

V. Be it also further enacted by the authority aforesaid,

That every person above the age of sixteen years, which shall

not repair to some church, chapel or usual place of common
prayer but forbear the same, contrary to the tenor of a statute

made in the first year of her Majesty's reign, for uniformity of

common prayer, and being thereof lawfully convicted, shall for-

feit to the Queen's majesty for every month, after the end of this

session of parliament, which he or she shall so forbear, twenty

pounds of lawful English money
; (2) and that over and besides

the said forfeitures, every person so forbearing by the space of

twelve months as aforesaid, shall for his or her obstinacy, after

certificate thereof in writing made into the court commonly
called the King's bench, by the ordinary of the diocese, a justice
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of assise and gaol-delivery, or a justice of peace of the county Hob. 205.

where such offender shall dwell or be, be bound with two cro.Jac.480.

sufficient sureties in the sum of two hundred pounds at least, Lane 60,91.'

to the good behaviour, (3) and so to continue bound, until fsu^r.^sk.

such time as the persons so bound do conform themselves SBuistr. 87.

and come to the church, according to the true meaning of the

said statute made in the said first year of the Queen's majesty's

reign,

VI. And be it further enacted, That if any person or persons, The for-

body politick or corporate, after the feast of Pentecost next keeping of

coming, shall keep or maintain any school-master which shall not master

repair to church as is aforesaid, or be allowed by the bishop or h^g to^tue

ordinary of the diocese where such school-master shall be so ^lotaUowed

kept, shall forfeit and lose for every month so keeping him, ten
Jj^*^®

*"''''

pounds.

VII, (Provided that no such ordinary or their ministers shall

take any thing for the said allowance.) (2) And such school-

master or teacher, presuming to teach contrary to this act, and

being thereof lawfully convicted, shall be disabled to be a teacher

of youth, and shall suffer imprisonment without bail or mainprise

for one year,

XV. Provided also, That neither this act, nor any thing Ecciesias-

1 • -111 1-11 ^^'^^^ "^^''^

therein contained, shall extend to take away or abridge the sures.

authority or jurisdiction of the ecclesiastical censures for any

cause or matter, but that the archbishops and bishops and

other ecclesiastical judges may do and proceed, as before the

-making of this act they lawfully did or might have done ; any

thing in this act to the contrary notwithstanding. 1 W. <k M.
stat. 1. c. 18.

27 ELIZABETH.

Cap. II,

An act against Jesuits, seminary priests, and other such like

disobedient persons.

Where divers persons called or professedJesuits, seminarypriests Jesuits and

and other priests, which have been, andfrom time to time are made England

in the parts beyond the seas, by or according to the order and rites and none*
'

of the Jiomish Church, have of late years comen and been sent, info thj^^

and daily do com£ and are sent, into this realm of England and ^^iy ^^^

other the Queen's majesty's dominions, (2) of ptirpose (as it hath l^^'^ °^
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ajypeared, as well hy sundry of their own examinations and con-

fessions, as hy divers other manifest means and jyroofs) not only to

ivithdraw her Highness subjects from their due obedience to her

Majesty, hut also to stir up and move sedition, rebellion and open

hostility tvithin the same her Highness realms and dominions,

(3) to the great endangering of the safety of her most royal person,

and to the utter ruin, desolation and overthrow of the whole realm,

if the same be not the sooner hy some good means foreseen and
prevented :

II. For reformation whereof be it ordained, established and
enacted by the Queen's most excellent majesty, and the lords

spiritual and temporal, and the commons, in this present parlia-

ment assembled, and by the authority of the same parliament,

That all and every Jesuits, seminary priests, and other priests

whatsoever made or ordained out of the realm of England or other

her Highness dominions, or within any of her Majesty's realms

or dominions, by any authority, power or jurisdiction derived,

challenged or pretended from the see of Rome, since the feast of

the nativity of St. John Baptist in the first year of her Highness

reign, shall within forty days next after the end of this present

session of parliament depart out of this realm of England, and out

of all other her Highness realms and dominions, if the wind,

weather and passage shall serve for the same, or else so soon

after the end of the said forty days as the wind, weather and

passage shall so serve.

III. And be it further enacted by the authority aforesaid,

That it shall not be lawful to or for any Jesuit, seminary priest,

or other such priest, deacon, or religious or ecclesiastical person

whatsoever, being bom within this realm, or any other her High-

ness dominions, and heretofore since the said feast of the nativity

of St. John Baptist, in the first year of her Majesty's reign,

made, ordained or professed, or hereafter to be made, ordained or

professed by any authority or jurisdiction derived, challenged or

pretended from the see of Rome, by or of what name, title or degree

soever the same shall be called or known, to come into, be or

remain in any part of this realm, or any other her Highness

dominions, after the end of the same forty days, other than in such

special cases, and upon such special occasions only, and for such

time only, as is expressed in this act ; and if he do, that then every

such ofience shall be taken and adjudged to be high treason ; and

every person so ofiending shall for his offence be adjudged a traitor,

and shall sufier, lose and forfeit, as in case of high treason.

IV. And every person which after the end of the same forty



APPENDIX 413

days, and after such time of departure as is before limited and » ]>«"'* °^,
•'

1 -IT 1 • T c priest shall

appointed, shall wittingly and willingly receive, relieve, comfort, be felony.

aid or maintain any such Jesuit, seminary priest or other priest,

deacon or religious or ecclesiastical person, as is aforesaid, being

at liberty, or out of hold, knowing him to be a Jesuit, seminary

priest or other such priest, deacon, or religious or ecclesiastical

person, as is aforesaid, shall also for such offence be adjudged a

felon, without benefit of clergy, and suffer death, lose and forfeit,

as in case of one attainted of felony.

V. And be it further enacted by the authority aforesaid. If They who be

. / 1 • • . • i" seini-

any of her Majesty s subjects (not being a jesuit, a seminary naries shall

priest, or other such priest, deacon, or religious or ecclesiastical ciamation

person, as is before-mentioned) now being, or which hereafter takeThc"*^

shall be of, or brought up in, any college of Jesuits, or seminary °^*^-

already erected and ordained, or hereafter to be erected or ordained,

in the parts beyond the seas, or out of this realm in any foreign

parts shall not within six months next after proclamation in that

behalf to be made in the city of London, under the great seal of

Enyland, return into this realm, and thereupon within two days

next after such return, before the bishop of the diocese, or two

justices of peace of the county where he shall arrive, submit

himself to her Majesty and her laws, and take the oath set forth

by act in the first year of her reign ; that then every such person

which shall otherwise return, come into, or be in this realm or

any other her Highness dominions, for such offence of returning

or being in this realm or any other her Highness dominions,

without submission, as aforesaid, shall also be adjudged a traitor,

and suffer, lose and forfeit, as in case of high treason.

VI. And be it further enacted by the authority aforesaid, If
^e^'to'lir*

any person under her Majesty's subjection or obedience shall at Jesuit, priest

any time after the end of the said forty days, by way of exchange, person abid-

or by any other shift, way or means whatsoever, wittingly and seminary

willingly, either directly or indirectly, convey, deliver or send,

or cause or procure to be conveyed or delivered, to be sent over

the seas, or out of this realm, or out of any other her Majesty's

dominions or territories, into any foreign parts, (2) or shall

wittingly or willingly yield, give or contribute any money or

other relief to or for any jesuit, seminary priest, or such other

priest, deacon, or religious or ecclesiastical person, as is aforesaid
;

(3) or to or for the maintenance or relief of any college of Jesuits,

or seminary already erected or ordained, or hereafter to be erected

or ordained, in any the parts beyond the seas, or out of this

realm in any foreign parts, or of any person then being of or in
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any the same colleges or seminaries, and not returned into this

realm with submission, as in this act is expressed, and continuing

in the same realm : (5) That then every such person so offending,

for the same offence shall incur the danger and penalty of a

prcenmnire, mentioned in the statute of j)'''<^'>nunire, made in the

sixteenth year of the reign of King Richard the Second.

VII. And be it further enacted by the authority aforesaid,

That it shall not be lawful for any person of or under her High-

ness obedience, at any time after the said forty days, during her

Majesty's life (which God long preserve) to send his or her child,

or other person, being under his or her government, into any the

parts beyond the seas out of her Highness obedience, without

the special licence of her Majesty, or of four of her Highness

privy council, under their hands in that behalf first had or ob-

tained (except merchants, for such only as they or any of them
shall send over the seas only for or about his, her or their trade

of merchandize, or to serve as mariners, and not otherwise) upon
pain to forfeit and lose for every such their offence the sum of

one hundred pounds.

YIII. And be it also enacted by the authority aforesaid, That

every offence to be committed or done against the tenor of this

act shall and may be inquired of, heard and determined, as well

in the court commonly called the King's bench in the county

where the same court shall for the time be, as also in any other

county within this realm, or any other her Highness dominions

where the offence is or shall be committed, or where the offender

shall be apprehended and taken.

IX. Provided also, and be it enacted by the authority afore-

said. That it shall and may be lawful for and to every owner and

master of any ship, bark or boat, at any time within the said

forty days, or other time before limited for their departure, to

transport into any the parts beyond the seas any such Jesuit,

seminary priest, or other priest aforesaid, so as the same Jesuit,

seminary priest, or other priest aforesaid so to be transported, do

deliver unto the mayor or other chief officer of the town, port

or place, where he shall be taken in to be transported, his name,

and in what place he received such order, and how long he hath

remained in this realm, or in any other her Highness dominions,

being under her obedience.

X. Provided also, That this act, or any thing therein con-

tained, shall not in any wise extend to any such Jesuit, seminary

priest, or other such priest, deacon, or religious or ecclesiastical

person as is before-mentioned, as shall at any time within the
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said forty days, or within three days after that he shall hereafter

come into this realm, or any other her Highness dominions,

submit himself to some archbishop or bishop of this realm, or to

some justice of peace within the county where he shall arrive or

land, and do thereupon truly and sincerely, before the same arch-

bishop, bishop, or such justice of peace, take the said oath set

forth in anno jyrimo, and by writing under his hand confess and iBi. i.c.i.

acknowledge, and from thenceforth continue, his due obedience

unto her Highness laws, statutes and ordinances, made and pro-

vided or to be made or provided in causes of religion.

XI. Provided always, if it happen at any time hereafter any
peer of this realm to be indicted of any offence made treason,

felony or prcemunire, by this act, that he shall have his trial by
his peers, as in other cases of treason, felony or prcemunire, is

accustomed.

XII. Provided nevertheless, and it is declared by authority

aforesaid. That if any such Jesuit, seminary priest, or other priest

abovesaid, shall fortune to be so weak or infirm of body, that he

or they may not pass out of this realm by the time herein limited

without imminent danger of life, and this understood as well by
the corporal oath of the party as by other good means, unto the

bishop of the diocese and two justices of peace of the same county

where such person or persons do dwell or abide ; that then, and

upon good and sufficient bond of the person or persons, with

sureties, of the sum of two hundred .pounds at the least, with

condition that he or they shall be of good behaviour towards our

sovereign lady the Queen and all her liege people, then he or they

so licenced and doing as is aforesaid, shall and may remain and

be still within this realm, without any loss or danger to fall on

him or them by this act, for so long time as by the same bishop

and justices shall be limited and appointed, so as the same time

of abode exceed not the space of six months at the most : (2)

And that no person or persons shall sustain any loss, or incur

any danger by this act, for the receiving or maintaining of any

such person or persons so licenced as is aforesaid, for and during

such time only as such person or persons shall be so licenced to

tarry within this realm ; any thing contained in this act to the

contrary notwithstanding.

XIII. And be it also further enacted by authority aforesaid, oneknowiiig

That every person or persons, being subjects of this realm, which prfest\o"re-

after the said forty days shall know and understand that any reaiml'and*^

such Jesuit, seminary priest, or other priest abovesaid, shall abide, "°*
uTo'r'^

stay, tarry or be within this realm or other the Queen's dominions Justice of
•" •' ^

peace.



416 CHURCH AND STATE UNDER THE TUDORS

Skianer 3G9.

All oaths,

bonds and
submissions,
certified
into the
chancery.

None sub-
mitting
himself shall

come within
ten miles of
the Queen.

and countries, contrary to the true meaning of this act, and shall

not discover the same unto some justice of peace or other higher

officer, within twelve days next after his said knowledge, but

willingly conceal his knowledge therein ; That every such offender

shall make fine, and be imprisoned at the Queen's pleasure : (2)

and that if such justice of peace, or other such officer to whom such

matter shall be so discovered, do not within eight and twenty

days then next following give information thereof to some of the

Queen's privy council, or to the president or vice-president of

the Queen's council established in the north, or in the marches

of Wales, for the time being ; That then he or they so offending

shall for every such offence forfeit the sum of two hundred marks.

XIV. And be it likewise enacted by the authority aforesaid,

That such of the privy council, president or vice-president, to

whom such information shall be made, shall thereupon deliver a

note in writing, subscribed with his own hand, to the party by

whom he shall receive such information, testifying that such in-

formation was made unto him.

XV. And be it also enacted, That all such oaths, bonds and

submissions, as shall be made by force of this act, as aforesaid,

shall be certified into the chancery by such parties before whom
the same shall be made, within three months next after such

submission
; (2) upon pain to forfeit and lose for every such

offence one hundred pounds of lawful English money ; the said

forfeiture to be to the Queen, her heirs and successors :

XVI. -And that if any person so submitting himself, as afore-

said, do at any time within the space of ten years after such

submission made, come within ten miles of such place where her

Majesty shall be, without especial licence from her Majesty in

that behalf to be obtained in writing under her hand ; That then

and from thenceforth such person shall take no benefit of his

said submission, but that the same submission shall be void as if

the same had never been. 1 Jac. 1. c. 4. 3 Jac. 1. c. 5.

29 ELIZABETH.

Certain
assurances
of lauds

Cap. VI.

An act for the more sjyeedy and due execution of certain branches

of the statute made in the twenty-third year of the Queen's

majesty's reign, intituled, An act to retain the Queen's majesty's

subjects in their due obedience.

For avoiding of all frauds and delays heretofore practised, or

hereafter to be put in ure, to the hindrance of the due and
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speedy execution of the statute made in the session of parliament

holden by prorogation at Westminster the sixteenth day of

January in the three and twentieth year of the reign of our

most gracious sovereign lady the Queen's majesty, intituled, An
act to retain the Queen's majesty's subjects in their due obedience,

(2) be it enacted by the authority of this present parliament,

That every feoffment, gift, grant, conveyance, alienation, estate,

lease, incumbrance and limitation of use, of or out of any lands,

tenements or hereditaments whatsoever, had or made at any time

since the beginning of the Queen's majesty's reign, or at any time

hereafter to be had or made, by any person which hath not

repaired or shall not repair to some church, chapel or usual place

of common prayer, but hath forborn or shall forbear the same,

contrary to the tenor of the said statute, (3) and which is or

shall be revokable at the pleasure of such offender, (4) or in any

wise directly or indirectly meant or intended, to or for the behoof,

relief or maintenance, or at the disposition of any such offender,

(5) or wherewith or whereby, or in consideration whereof, such

offender or his family shall be maintained, relieved or kept

;

(6) shall be deemed and taken to be utterly frustrate and void,

as against the Queen's majesty, for or concerning the levying and

paying of such sums of money as any such person by the laws or

statutes of the realm already made ought to pay or forfeit for

not coming or repairing to any cburch, chapel, or usual place of

common prayer, or for saying, hearing, or being at any mass
;

(7) and shall also be seized and had to and for her Majesty's use

and behoof, as hereafter in this act is mentioned ; any pretence,

colour, feigned consideration, or expressing of any use, to the

contrary notwithstanding.

IV. And be it also enacted by the authority aforesaid, That

every such oflfender, in not repairing to divine service, but for-

bearing the same contrary to the said estatute, as hereafter shall

fortune to be thereof once convicted, shall in such of the terms

of Easter or Michaehnas as shall be next after such conviction,

pay into the said receipt of the exchequer after the rate of twenty

pounds for every month, which shall be contained in the indict-

ment whereupon such conviction shall be
; (2) and shall also for

every month after such conviction, without any other indictment

or conviction, pay into the receipt of the exchequer aforesaid at

two times in the year, tbat is to say, in every Easter term and

Michaelmas term, as much as then shall remain unpaid, after ttie

rate of twenty pounds for every month after s\ich conviction ;

(3) and if default shall be made in any part of any payment

E E
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aforesaid, contrary to the form herein before limited, That then

and so often the Queen's majesty shall and may, by process out of

the said exchequer, take, seize and enjoy all the goods, and two

parts as well of all the lands, tenements and hereditaments,

leases and farms of such offender, as of all other the lands, tene-

ments and hereditaments liable to such seisure or to the penalties

aforesaid, by the true meaning of this act, leaving the third part

only of the same lands, tenements and hereditaments, leases and

farms, to and for the maintenance and relief of the same offender,

his wife, children and family.

35 ELIZABETH.
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1. c. 18.

Cap. I.

Alt act to retain the Queen's majesty's subjects in their due

obedience.

For the preventing and avoiditig of such great inconveniencies

and perils as might happen and grow by the tuicked atid dangerous

practices of seditious sectaries and disloyal persons; (2) be it

enacted by the Queen's most excellent majesty, and by the lords

spiritual and temporal, and the commons, in this present parlia-

ment assembled, and by the authority of the same. That if any

person or persons above the age of sixteen years, which shall

obstinately refuse to repair to some church, chapel or usual place

of common prayer, to hear divine service established by her

Majesty's laws and statutes in that behalf made, and shall forbear

to do the same by the space of a month next after, without any

lawful cause, shall at any time after forty days next after the end

of this session of parliament, by printing, writing, or express words

or speeches, advisedly or purposely practise or go about to move

or persuade any of her Majesty's subjects, or any other within

her Highness realms or dominions, to deny, withstand and impugn

her Majesty's power and authority in cases ecclesiastical, united

and annexed to the imperial crown of this realm
; (3) or to that

end or purpose shall advisedly and maliciously move or persuade

any other person Avhatsoever to forbear or abstain from coming to

church to hear divine service, or to receive the communion

according to her Majesty's laws and statutes aforesaid, or to come

to or be present at any unlawful assemblies, conventicles or

meetings, under colour or pretence of any exercise of religion,

contrary to her Majesty's said laws and statutes : (1) or if any

person or persons which shall obstinately refuse to repair to some



APPENDIX 4U)

church, chapel or usual place of common prayer, and shall forbear

by the space of a month to hear divine service, as is aforesaid,

shall after the said forty days, either of him or themselves, or by

the motion, persuasion, enticement or allurement of any other,

willingly join in, or be present at, any such assemblies, conventicles

or meetings, under colour or pretence of any such exercise of

religion, contrary to . the laws and statutes of this realm, as is

aforesaid
; (5) that then every such person so oiFending as afore- The penalty

said, and being thereof lawfully convicted, shall be committed to present at

prison, there to remain without bail or mainprise, until they shall conven-

conform and yield themselves to come to some church, chapel or reu^on!

usual place of common prayer, and hear divine service, according

to her Majesty's laws and statutes aforesaid, and to make such

open submission and declaration of their said conformity, as here-

after in this act is declared and appointed.

II. Provided always, and be it further enacted by the authority An offender

aforesaid, That if any such person or persons, which shall offend forming

agamst this act as aforesaid, shall not within three months next ab^ire the*

after they shall be convicted of their said offence, conform them- '^^™-

selves to the obedience of the laws and statutes of this realm, in

coming to the church to hear divine service, and in making such

publick confession and submission, as hereafter in this act is

appointed and expressed, being thereunto required by the bishop

of the diocese, or any justice of the peace of the county where the

same person shall happen to be, or by the minister or curate of

the parish ; that in every such case every such offender, being

thereunto warned or required by any justice of the peace of the

same county where such offender shall then be, shall upon his and

their corporal oath before the justices of the peace in the open

quarter-sessions of the same county, or at the assizes and gaol-

delivery of the same county, before the justices of the same assizes

and gaol-delivery, abjure this realm of England, and all other the

Queen's majesty's dominions for ever, unless her Majesty shall

license the party to return
; (2) and thereupon shall depart out

of tliis realm at such haven or port, and within such time, as shall

in that behalf be assigned and appointed by the said justices

before whom such abjuration shall be made, unless the same

offender be letted or stayed by such lawful and reasonable means

or causes, as by the common laws of this realm are permitted and

allowed in cases of abjuration for felony ; and in such cases of let

or stay, then within such reasonable and convenient time after,

as the common law requireth in case of abjuration for felony, as

is aforesaid : (3) and that the justices of peace before whom any
K £ 2
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such ill »j lira tiljn shall happen to be mwlc, as is aforesaid, shall

cause the same presently to be entred of record before them, and
shall certify the same to the justices of assizes and gaol-delivery

of the said county, at the next assizes or gaol-delivery to be holden

in the same county.

III. And if any such offender, which by the tenor and intent

of this act is to be abjured as is aforesaid, shall refuse to make
such abjuration as is aforesaid, or after such abjuration made,

shall not go to such haven, and within such time as is before

appointed, and from thence depart out of this rea,lm, according to

this present act, or after such his departure shall return or come

again into any her Majesty's realms or dominions, without her

Majesty's special licence in that behalf first had and obtained
;

that then in every such case the person so offending shall be

adjudged a felon, and shall suffer as in case of felony, without

benefit of clergy.

IV. And furthermore be it enacted by the authority of this

present parliament. That if any pei'son or persons that shall at

any time hereafter offend against this act, shall before he or they

be so warned or required to make abjuration according to the

tenor of this act, repair to some parish church on some Sunday
or other festival day, and then and there hear divine service, and

at service-time, before the sermon, or reading of the gospel, make
public and open submission and declaration of his and their con-

formity to her Majesty's laws and statutes, as hereafter in this act

is declared and appointed ; that then the same offender shall there-

upon be clearly discharged of and from all and every the penalties

and punishments inflicted or imposed by this act for any of the

offences aforesaid. The same submission to be made as hereafter

followeth ; that is to say,

V. I A. B. do humbly confess and acknowledge. That I have

grievously offended God in contemning her Majesty's godly and

lawful government and authority, by absenting my self from

church, and from hearing divine service, contrary to the godly

laws and statutes of this realm, and in using and frequenting

disordered and unlawful conventicles and assemblies, under pre-

tence and colour of exercise of religion : (2) and I am heartily

sorry for the same, and do acknowledge and testify in my conscience

that no other person hath or ought to have any power or authority

over her Majesty : (3) and I do promise and protest, without any

dissimulation, or any colour or means of any dispensation, That

from henceforth I will from time to time obey and perform her

Majesty's laws and statutes, in repairing to the church and hearing
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divine service, and do my uttermost endeavour to maintain and
defend the same.

VI. And that every minister or curate of every parish where The minister

such submission and declaration of conformity shall hereafter be the sub-

so made by any such offender as aforesaid, shall presently enter the book!°"

same into a book to be kept in every parish for that purpose, and

within ten days next following shall certify the same in writing

to the bishop of the same diocese.

VII. Provided nevertheless, That if any such offender, after The offemier

. .
submitting,

such submission made as is aforesaid, shall afterwards fall into faiieth into

relapse, or eftsoons obstinately refuse to repair to some church,

chapel or usual place of common prayer, to hear divine service,

and shall forbear the same as aforesaid, or shall come or be present

at any such assemblies, conventicles or meetings, under colour or

pretence of any exercise of religion, contrary to her Majesty's laws

and statutes ; that then every such offender shall lose all such

benefit as he or she might otherwise by virtue of this act have or

enjoy by reason of their said submission, and shall thereupon

stand and remain in such plight, condition and degree, to all in-

tents as though such submission had never been made.

VIII. Andfor that every person having honse and family, is Tiiefor-

7 T 7 7 • 7 7 7 7 7 feiturB form a^lty bound to nave special regard to the good government and the keeping

ordering of the same ; Be it enacted by the authority aforesaid, m one'f

"

That if any person or pei'sons shall at any time hereafter relieve,
JJoUcfe'^^*^'^

maintain, retain or keep in his or their house or otherwise, any ^y^fV^^\
person which shall obstinately refuse to come to some church, ' ^i- and

„ .... other pro-

chapel or usual place of common prayer, to hear divine service, visions >e-

and shall forbear the same by the space of a month together, s. 32.
'

contrary to the laws and statutes of this realm ; that then every

pei-son which shall so relieve, maintain, retain or keep any such

person offending as aforesaid, after notice thereof to him or them

given by the ordinary of the diocese, any justice of assizes of the

circuit, or any justice of peace of the county, or the minister,

curate or church-wardens of the parish where such person shall

then be, or by any of them, shall forfeit to the Queen's majesty

for every person so relieved, maintained, retained or kept, after

such notice as aforesaid, ten pounds for every month that he or

they shall so relieve, maintain, retain or keep any such person so

offending.

IX. Provided nevertheless. That this act shall not in any wise what sort of

extend to punish or impeach any person or persons for relieving, ^av^bekept

maintaining or keeping his or their wife, father, mother, child or ^o.repeaiM

children, wards, brother or sister, or his wife's father or mother, <-."4. i. si.
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Cap. II.

An actfor restrainingpopish recusants to some certain piktces oj

abode.

For the better discovering and avoiding of such traiterous and
most dangerous conspiracies and attempts as are daily devised and
pi'ttctised against our most gracious sovereign lady the Qiceen's

majesty and the happy estate of this common weal, by sundry

wicked and seditious persons, who terming themselves catholicks,

and being indeed spies and intelligencers, not onlyfor her Majesty's

foreign enemies, but alsofor rebellious and traiterous subjects born

within her Highness realms and dominions, and hiding their viost

detestable and devilish pzoposes under a false jyretext of religion

and conscience, do secretly wander and shift from, 2il(i'Ce to place

within this realm,, to corrupt and seduce her Majesty's subjects, and
to stir them to sedition and rebellion :

II. Be it ordained and enacted by our sovereign lady the

Queen's majesty, and the lords spiritual and temporal, and the

commons, in this present parliament assembled, and by the

authority of the same. That every person above the age of sixteen

years, born within any of the Queen's majesty's realms and
dominions, or made denizen, being a popish recusant, and before

the end of this session of parliament convicted for not repairing

to some church, chapel or usual place of common prayer, to hear

divine service there, but forbearing the same, contraiy to the

tenor of the laws and statutes heretofore made and provided in

that behalf, and having any certain place of dwelling and abode

within this realm, shall within forty days next after the end of

this session of parliament (if they be within this realm, and not

restrained or stayed either by imprisonment, or by her Majesty's

commandment, or by order and direction of some six or more of

the privy council, or by such sickness and infirmity of body, as

they shall not be able to travel without imminent danger of life,

and in such cases of absence out of the realm, restraint or stay,
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then within twenty days next after they shall return into tlie

realm, and be enlarged of such imprisonment or restraint, and

shall be able to travel) repair to their place of dwelling where

they usually heretofore made their common abode, and shall not

at any time after pass or remove above five miles from thence.

III. And also that every person being above the age of sixteen itecusant-;
•^ \ °

. ° that shall he

years, born within any her Majesty s realms or dominions, or made convicted

denizen, and having, or which hereafter shall have, any certain shall repair

place of dwelling and abode within this realm, which being then usuar'

a popish recusant, shall at any time hereafter be lawfully con-
''"'''"'""

victed for not repairing to some church, chapel or usual place of

common prayer to hear divine service there, but forbearing the

same contrary to the said laws and statutes, and being within

this realm at the time that they shall be convicted, shall within

forty days next after the same conviction (if they be not restrained

or stayed by imprisonment or otherwise, as is aforesaid, and in

such cases of restraint and stay, then within twenty days next

after they shall be enlarged of such imprisonment or resti'aint,

and shall be able to travel) repair to their place of usual dwelling

and abode, and shall not at any time after pass or remove above

five miles from thence
; (2) upon pain that every person and persons The penalty

that shall offend against the tenor and intent of this act in any offemior.

thing before-mentioned, shall lose and foi-feit all his and their

goods and chattels, and shall also lose and forfeit to the Queen's

majesty all the lands, tenements and hereditaments, and all the

rents and annuities of every such person so doing or offending,

during the life of the same offender.

IV. And be it also enacted by the authority aforesaid, That What a re-

, , p • X 1 • 1 • ousaiit shall

every person above the age or sixteen years, born within any her do that hath

Majesty's realms or dominions, not having any certain place of abo^ie.

*^

'

dwelling and abode within this realm, and being a popish recusant,

not usually repairing to some church, chapel or usual place of

common prayer, but forbearing the same contrary to the same

laws and statutes in that behalf made, shall M'ithin forty days next

after the end of this session of parliament (if they be then within

this realm, and not imprisoned, restrained or stayed as aforesaid,

and in such case of absence out of the realm, imprisonment,

restraint or stay, then within twenty days next after they shall

return into the realm, and l^e enlarged of such imprisonment or

restraint, and shall be able to travel) repair to the place where

such person was born, or where the father or mother of such person

shall then be dwelling, and shall not at any time after remove or

pass above five miles from thence
; (2) upon pain that every person JJitVrTof a
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and persons which shall offend against the tenor and intent of

this act in any thing before mentioned, shall lose and forfeit all

his and their goods and chattels, and shall also forfeit to the

Queen's majesty all the lands, tenements and hereditaments, and

all the rents and annuities of every such person so doing or

offending, during the life of the same person.

V. And be it further enacted by the authority aforesaid,

That every such offender as is before mentioned, which hath or

shall have any lands, tenements or hereditaments, by copy of

cout*t-roll, or by any other customary tenure at the Avill of the

lord, according to the custom of any manor, shall forfeit all and
singular his and their said lands, tenements and hereditaments

so holden by copy of court-roll or customary tenure, as aforesaid,

for and during the life of such offender (if his or her estate so long

continue) to the lord or lords of whom the same be immediately

holden, if the same lord or lords be not then a popish recusant,

and convicted for not coming to church to hear divine service,

but forbearing the same contrary to the laws and statutes afore-

said, nor seised or possessed upon trust, to the use or behoof of

any such recusant as aforesaid, and in such case the same forfeiture

to be to the Queen's majesty.

VI. Provided always, and be it further enacted by the autho-

rity aforesaid. That all such persons as by the intent and true

meaning of this act are to make their repair to their place of

dwelling and abode, or to the place where they were born, or

where their father or mother shall be dwelling, and not to remove

or pass above five miles from thence as is aforesaid, shall within

twenty days next after their coming to any of the said places

(as the case shall happen) notify their coming thither, and present

themselves, and deliver their true names in writing, to the

minister or curate of the same parish, and to the constable, head-

borough or tithingman of the town, and thereupon the said minister

or curate shall presently enter the same into a book to be kept in

every parish for that purpose.

VII. And afterward the said minister or curate, and the said

constable, headborough or tithingman, shall certify the same in

writing to the justices of the peace of the same county at the

next general or quarter-sessions to be holden in the same county,

and the said justices shall cause the same to be entred by the

clerk of the peace in the rolls of the same sessions.

VIII. And to the end that the realvi he not pestered and over-

charged tvith the multitude of such seditious and dangerous people

as is aforesaid, who having little or no ability to answer or satisfy
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any comjMent penaltyfor their contempt and disobedience of the

said laws and statutes, and being committed to prisonfor the same,

do livefor the most, part in better case there, than they could if

they were abroad at their own liberty ; (2) the lords spiritual and

temporal, and the commons, in this present parliament assembled,

do most humbly and instantly beseech the Queen's majesty, that

it may be further enacted. That if any such person or persons,

being a popish recusant (not being a,feme covert, and not having

lands, tenements, rents or annuities, of an absolute estate of

inheritance or freehold, of the clear yearly value of twenty

marks, above all charges, to their own use and behoof, and not TJie penaitr
'

.

' of a recusant

upon any secret trust or confidence for any other, or goods and of small11.1. .1 1 1 • 1
ability not

chattels in their own right, and to their own proper use and repairing to

behoof, and not upon any such secret trust and confidence for any appoii^ed,

other, above the value of forty pounds) shall not within the
tLuce!^"^*'"^

time before in this act in that behalf limited and appointed,

repair to their place of usual dwelling and abode, if they have

any, or else to the place where they were born, or where their

father or mother shall be dwelling, according to the tenor and

intent of this present act; and thereupon notify their coming,

and present themselves, and deliver their true names in writing

to the minister or curate of the parish, and to the constable,

headborough or tithingman of the town, within such time, and in

such manner and form as is aforesaid ; or at any time after such

their repairing to any such place as is before appointed, shall pass

or remove above five miles from the same
; (3) and shall not

within three months next after such person shall be apprehended

or taken for offending as is aforesaid, conform themselves to the

obedience of the laws and statutes of this realm, in coming

usually to the church to hear divine service, and in making such

publick confession and submission, as hereafter in this act is

appointed and expressed, being thereunto required by the bishop

of the diocese, or any justice of the peace of the county where

the same person shall happen to be, or by the minister or curate

of the parish
; (4) that in every such case every such offender, Hecusants

being thereunto warned or required by any two justices of the departing

peace or coroner of the same county where such ofienders shall

then be, shall upon his or their corporal oath before any two

justices of the peace, or coroner of the same county, abjure this

realm of England, and all other the Queen's majesty's dominions

for ever; {b) and thereupon shall depart out of this realm at

such haven and port, and within such time, as shall in that

behalf be assigned and appointed by the said justices of peace or
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coroner, before whom such abjuration shall be made, unless the

same offenders be letted or stayed by such lawful and reasonable

means or causes, as by the common laws of this realm are per-

mitted and allowed in cases of abjuration for felony ; and in

such cases of let or stay ; then within such reasonable and con-

venient time after, as the common law requireth in case of

abjuration for felony as is aforesaid.

IX. And that every justice of peace or coroner before whom
any such abjuration shall happen to be made as is aforesaid, shall

cause the same presently to be entred of record before them, and

shall certify the same to the justices of assizes or gaol-delivery

of the said county, at the next assizes or gaol-delivery to be

holden in the same county.

X. And if any such offender, which by the tenor and intent

of this act is to be abjured as is aforesaid, shall refuse to make
such abjuration as is aforesaid, or after such abjuration made
shall not go to such haven, and within such time as is before

appointed, and from thence depart out of this realm, according

to this present act, or after such his departure shall return or

come again into any her Majesty's realms or dominions, without

her Majesty's special licence in that behalf first had and obtained
;

that then in every such case the person so offending shall be

adjudged a felon, and shall suffer and lose as in case of felony

without benefit of clergy.

XI. And be it further enacted and ordained by the authority

aforesaid. That if any person which shall be suspected to be a

Jesuit, seminary or massing priest, being examined by any person

having lawful authority in that behalf to examine such person

which shall be so suspected, shall refuse to answer directly and

truly whether he be a Jesuit, or a seminary or massing priest, as

is aforesaid, every such person so refusing to answer shall for his

disobedience and contempt in that behalf, be committed to prison

by such as shall examine him as is aforesaid, and thereupon shall

remain and continue in prison without bail or mainprise, until

he shall make direct and true answer to the said questions where-

upon he shall be so examined.

XII. Provided nevertheless, and be it further enacted by the

authority aforesaid, That if any of the persons which are hereby

limited and appointed to continue and abide Avithin five miles of

their usual dwelling-place, or of such place where they were born,

or where their father or mother shall be dwelling as is aforesaid,

shall have necessary occasion or business to go and travel out of

the compass of the said five niiles ; that then and in every such
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case, upon licence in that behalf to be gotten under the hands of

two of the justices of the peace of the same county, with the

privity and assent in writing of the bishop of the diocese, or of

the lieutenant, or of any deputy-lieutenant of the same county,

under their hands, it shall and may be lawful for every such

person to go and travel about such their, necessary business, and

for such time only for their travelling, attending and returning,

as shall be comprized in the same licence ; any thing before in

this act to the contrary notwithstanding.

XIII. Provided also, That if any such person so restrained as Persons
'

. .
urged by

is aforesaid, shall be urged by process, without fraud or covin, or process or

,1 ,., . ° , '' ^ . , . command-
be bounden without fraud or covin, to make appearance in any ment.

of her Majesty's courts, or shall be sent for, commanded or

required by any three or more of her Majesty's privy council, or

by any four or more of any commissioners to be in that behalf

nominated and assigned by her Majesty, to make appearance

before her Majesty's said council or commissioners ; that in every

such case, every such person so bounden, urged, commanded or

required to make such appearance, shall not incur any pain,

forfeiture or loss for travelling to make appearance accordingly,

nor for his abode concerning the same, nor for convenient time

for his return back again upon the same.

XIV. And be it further provided and enacted by the autho- Persons

, . 1 which are to

rity aforesaid. That if any such person or persons so restrained yield their

as is aforesaid, shall be bound, or ought to yield and render their sheriff.

bodies to the sheriff of the county where they shall happen to

be, upon proclamation in that behalf without fraud or covin to

be made ; that then in every such case, every person which shall

be so bounden, or ought to yield and render their body as afore-

said, shall not incur any pain, forfeiture or loss for travelling for

that intent and purpose only, without any fraud or covin, nor

for convenient time taken for the return back again upon the

.same.

XV. And furthermore be it enacted by the authority of this An offender

present parliament, That if any person or persons that shall at submission

any time hereafter offend against this act, shall before he or they ciiarged.
'^

shall be thereof convicted, come to .some parish church on some

Sunday or other festival day, and then and there hear divine

service, and at service-time, before the sermon, or reading of the

gospel, make publick and open submission and declaration of his

and their conformity to her Majesty's laws and statutes, as here-

after in this act is declared and appointed ; that then the same

offender shall thereupon be clearly discharged of and from all
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and every pains and forfeitures inflicted or imposed by this act

for any of the said offences in this act contained : (2) the same
submission to be made as hereafter foUoweth : that is to say,

XVI. I A. B. do humbly confess and acknowledge, That I

have grievously offended God in contemning her Majesty's godly

and lawful government and authority, by absenting my self from

church, and from hearing divine service, contrary to the godly

laws and statutes of this realm : (2) and I am heartily sorry for

the same, and do acknowledge and testify in my conscience, that

the bishop or see of Rome hath not, nor ought to have, any power

or authority over her Majesty, or within any her Majesty's realms

or dominions : (3) and I do promise and protest, without any

dissimulation, or any colour or means of any dispensation, that

from henceforth I will from time to time obey and perform her

Majesty's laws and statutes, in repairing to the church, and

hearing divine service, and do my uttermost endeavour to main-

tain and defend the same.

XVII. And that every minister or curate of every parish,

where such submission and declaration of conformity shall here-

after be so made by any such offender as aforesaid, shall presently

enter the same into a book to be kept in every parish for that

purpose, and within ten days then next following shall certify the

same in writing to the bishop of the same diocese.

XVIII. Provided nevertheless. That if any such offender,

after such submission made as is aforesaid, shall afterward fall

into relapse, or eftsoons become a recusant, in not repairing to

church to hear divine service, but shall forbear the same, contrary

to the laws and statutes in that behalf made and provided ; that

then every such offender shall lose all such benefit as he or she

might otherwise by virtue of this act have or enjoy by reason of

their said submission ; and shall thereupon stand and remain in

such plight, condition and degree, to all intents, as thougli such

submission had never been made.

XIX. Provided always, and be it enacted by the authority

aforesaid. That all and every woman married, or hereafter to be

married, shall be bound by all and every article, branch and

matter contained in this statute, other than the branch and

article of abjuration before-mentioned : (2) and that no sucli

woman married, or to be married, during marriage, shall be in

any wise forced or compelled to abjure, or be abjured, by virtue

of this act ; any thing therein contained to the contrary thereof

nothwithstanding. 23 Eliz. c. \. 29 Eliz. c. 6. 1 Jac. 1. c. 4.

3 Jac. 1. c. 4, 5.
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39 ELIZABETH.

Cap. VIII.

An act concemhig the confirmation and establishment of the

deprivations of divers bishops and deans, in the beginning of

her Majesty's reign^

Whereas divers and sundry persons exercising the office and

function of bishops and deans of divers sees and bishopricks, and

deanries within this realm in the reign of our late sovereign lady

Queen Mary, were before the tenth day of November in the

foui'th year of the most happy and blessed government of the

Queen's most excellent Majesty that now is, lawfully and justly

deprived from such bishopricks and deanries as they severally

enjoyed, and took upon them to hold, and in their steads and

places sundry excellent and worthy men duly preferred to the

same : (2) and whereas the parties so deprived did notwith-

standing, as is pi'etended, make secret appeals, and used other

secret means, pretending thereby to support the continuance of

their said offices and functions, Be it «fcc.
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