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PREFACE.

Bur few words are neeessary by way of preface as an intro-
duction to the present volume. A fondness for historical pursuits,
especially such as relate to our own country, was the motive that
originally prompted the author to enter upon the undertaking. A
part of the material was collected and arranged, with scarcely
any other object than the personal gratification and advantage to
be derived from the engagement. At length the representations
of some friends who were of opinion that such a work would be
useful, and would be favorably received, led to its continuance
and final completion. ‘The suggestions thus made, were the more
readily acceeded to by the writer, from a belief, that no such work
if executed with a strict regard to truth and fact, could be entirely
without value. If no new light should be shed upon the subjeet,
renewed attention to it might yet be excited. It was also sup-
posed that something might be done to aid and favor inguiry.
Different works upon the history of New Jersey already exist,
and are well known, and perhaps the principal part of the mate-
rial that can be considered of much importance has already been
collected; yet it may be doubted whether it is in such a situation
or form, as to render it sufficiently easy of access. Some of these
works are limited in period, some are ocal in their application,
being confined, to certain parts of the State, and others are re-
stricted in both these respects. Such as are more extended in
scope are different in character and purpose from the present one.
Hence it was conceived, that by bringing together from the several
sources within reach, the principal circumstances and events of a

eivil and politieal character, and presenting them in one view, and



1 PREFACE.

in their natural order and relation, a service would be done, by
shortening and lightening the labor of research in the most im-
portant department of history. Such has been the present design.
The execution of such a work may give but little ground for 2
claim to originality or learning; no such claim is advanced. No
attempt has been made to produce a speculative or philosophical
history, but rather to give a simple and compendious narrative.
It is hoped that the book may prove convenient and useful, and if
so, the object of the author will be gained. Admiration has not
been sought. But in justice to himself, the writer may state, that
his labor has been conducted in the midst of the duties and calls
of another and an engrossing pursuit, and under an engagemen,
which was too restrictive in point of time ; hence faults in manner,
and also some inaccuracies will be found, which, under other cir-
cumstances, might possibly have been avoided or corrected. It
may also be stated, that in order to meet the agreement which
had been made in regard to the size of the volume, it was found
necessary, especially toward the close, to resort to a greater de-
gree of compression than was consistent with completeness, or
with entire perspicuity; for the same reason, matter has been given
in notes which properly belonged in the text, and the effect has
been a kind of broken or disconnected appearance in several parts.
It should also be mentioned, that in consequence of errors in
punctuation (which are chiefly typographical,) the meaning of
several passages is rendered obscure, and indeed is almost per-
verted. Some of these errors are noticed in an errata. With
these explanations, the volume is snbmitted, and no doubt is felt
that it will be received by the people of the State, and others who
may be interested in its history, with a full measure of justice and
liberality.
CampeN, N. J., 5th month, 1848.



ERRATA.

VarraTioxs 1x OrTHOGRAPHY.— Privilege has someumes been printed
priviledge-—enterprise, enterprize—and mai mai
Page 14, line 35, for successor read successors.
“ 15, line 16, the word it, to come between and, and is.
« 23, line 8, for is, ready are.
In note 10, page 38, a semi-colon to be put after the word down.
Note 10, page 53, line 3 from bottom, for fkis read thus.
“ 10, page 72, for a period, put a comma after the word off.
« 20, page 79, for Huddle read Hudde.
Page 80, date of protest, for 1683 read 1638.
Note 6, page €8, a comma after the word case, and the word went, between
case and by.
Note 16, page 105, for undemnified read undamnified.
Page 134, line 6 from bottom, for continued read contained.
% 154, line 8 from bottom, for the, read a
Note 10, page 158, the word Fort, to come before the words William Hendrick.
Page 159, line 10 from hottom, for divested, read devested.
b 183 lines4 and 5, for lons put after colonel and general,
In note 24 page 211, a comma to be put after the word officer, and Alder-
man, for Aderman.
Page 215, line 18, for administrated read administered
“ 218, line 12 from bottom, for beern met, read seen meet.
Note 48, page 228, for discharges read discharge.
Page 278, line 4, a semi-colon to be put after the word usage.
“ 283, line 186, for freeholder, read householder.
Note 13, page 291, for interests, read interest.
A very noticeable error occurs on page 304, line 16-~the words inkabitants
freeholders should be snhabitants householders
Page 391, line 27, for had, read has.
« 398, line 1, for made formally, read finally made.
“ 496, line 18, the word of, to come between principle and composition.
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HISTORY OF NEW JERSEY.

CHAPTER 1.
THE ENGLISH DISCOVERIES.

Tue discovery of the New World by Columbus, gave a sirong
impulse to the human mind. An eager and adventurous spirit
was at once aroused, and men of different nations came forward
to enter upon the new field of enterprise and effort. Amongst the
foremost of these persons was John Cabot, a native of Venice, but
who had been for a long time, a resident in England. He projected
a voyage of discovery-and made application to Henry VII. of Eng-
land, for authority and aid to carry on the design. Very little
aid was afforded, but the necessary authority was conferred,
without much-delay. A commission was issued bearing date the
5th of March, 1495. It was given to John Cabot, and his sons,
Louis, Sebastian and Sanchez, committing to him, and to them,

.-and to their heirs and deputies, full authority to sail to all countries
and seas of the east, west, and north, under the banner of Eng-
land. They were allowed to equip “at their own proper costs
and charges,” five ships of whatever burden and strength in
mariners, they might choose to employ. They were empowered
to set up the ensigns of England in newly discovered lands, and
to possess them as lieutenants of the king.! Some time elapsed
before the difficulties incident to such an attempt could be wholly

* Rymer’s Faedera Anglice.



10 THE ENGLISH DISCOVERIES.

removed, and the preparations for departure were not completed
until the commencement of the year 1497.  Of the persons named
in the commission two only, engaged in the voyage, John Cabot
the father, and Sebastian, the second of the sons. Very little is
known as to the particular occurrences of their voyage, no precise
account having ever been given, either by the actors themselves, or
by any cotemporary. But the enterprise itself is referred to in
various authentic documents, and the final event was recorded in
terms sufficiently full, and in a manner that entitles the account to
perfect confidence and eredit. This record was made upon an
ancient map drawn by Sebastian Cabot himself, and published,
as there is reason to believe, under his sanction, if not by his parti-
cular desire. Upon this map was written in Latin, the following
words: “In the year of our Lord, 1497, John Cabot, a Venetian,
and Sebastian his son, discovered that country which no one be-
fore his time had ventured to approach, on'the 24th of June, about
five o’clock in the morning.”’? To commemorate the event the
discoverers called the land Terra Primum Visa; it was a part of
the Island now called New Foundland. It is stated by some
authorities that so soon as this discovery was made, or very soon
afterwards, the voyagers returned to England, making scarcely
any attempt to explore the country, or to examine the adjacent
coasts.® Others suppose. that Cabot confinued immediately to
prosccute the voyage; that he pursued a westwardly course until
the continent was reached, then, sailing along the coast, advanced
high up into the Northern Seas, and finally, proceéded in an
opposite direction far toward the south.t A eareful comparison of
the several accounts conducts to the belief, that the truth is be-
. tween these extremes. Iti is beyond dxspnte that the Cabots were
concerned in two voyages performed in immedijate succession,
and there are many facts tending to show, that the principal dis-

2This map was in a collection in the cabinet of Edward VI. and Sebastian Cabot
was in great reputation at the court of that prince, and was entertained by him
with much favour.—Tytler's View.

It was also “‘1o be seene in her Majesty’s privie gallerie at Westminster, and
in many other ancient merchants houses. "-—Hakluyt

2 Tytler’s Historical View. -

¢ Holme’s Annals, Proud’s Iistory, Grahame’s Colon;al History.
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coveries were made in the course of the second one. Upon the
first, the one now under notice, little more was effected than to
determine the existence of Jand ‘in this region, and to notice the
insular form of some parts, and the extended appearance of others.
This being done, the discoverers hastencd to return, in order to
announce the success of their venturous attempt. The voyage of
the next year was undertaken with more favorable prospects, the
king showed greater liberality in his grants, and even engaged to
defray the entire expense; the same navigator also, having the
advantage of former experience, was appointed to conduct the
enterprize. A commission was granted on the 3d of February,
1498, N. S. It was given to John Kabatto, Venetian, and per-
mitted him to take six ships and sail to the land and isles, of late
found by the said John, in our name, and by our commandment.s
When on the eve of departure, John Cabot from some causes
now unknown, found it necessary to relinquish the command and
the attempt, and upon this occurrence, Sebastian the son, was
advanced to the vacant post. Sebastian sailed from England in
the month of May of the same year, and proceeded at onee to-
ward the American continent. The exact date of his arrival is
not known, but he immediately engaged in exploring the coast.
The discoveries he made during the course of this voyage were
of great extent. The limit to the north has not been precisely
determined there being a singular variance in the several state-
ments made upon the point. This difference is the more remarka-
ble as most of these statements seem to have been drawn from a
common source, and this too, being one of the earliest and fullest
works.® But the writer of this work though always copious in
his details, is not always sufficiently exact. On one occasion he
professes to give the acount of Cabot himself upon the point in
question, it is as follows: “Sailing along the coast toward the
north to ascertain if I could find any gulf to run into, I could dis-
cover none, and thus having proceeded as far as fifty-siz degrees
under the pole, and seeing that here the coast tended toward the
cast, I despaired of finding any passage mnd so turned back.””

#Memoir of Sebastian Cabot. ¢ Viaggi del Ramusio.
2g
y/ Ramuﬁiu, tom. 1st,
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Yet in another part of his work this anthor declares, that it was
written to him by Sebastian Cabot, that he sailed to the latitude
of sixty-seven and-a-half degrees under the north pole.® Both
these accounts have been followed by succeeding writers. But
this difficulty may be solved. Although the distinction is not
fully or properly marked, there is yet sufficient reason to believe,
that the statements just given do not relate to the same time, or the
same voyage. Itis known that many years subsequent to the period
now under notice, Sebastian Cabot conducted an expedition to this
very coast, under the direction of Henry Eighth of England, for
the purpose of discovering a passage to the Indies. On this later
voyage he proceeded farther to the north than he had done before,
and then it was he sailed to the latitude of sixty-seven and-a-half
degrees under the north pole. It may therefore be concluded that
the former statement which gives the latitude of fifty-six degrees
as the limit of the present voyage, may be relied on as correct.®
Authorities differ also in regard to the southern limit. The writer
already quoted gives, as a part of the statement of Cabot, an ex-
press declaration that “he reached the country at present called
Florida.”” But this account is not at all precise, as the country
to which the name Florida had been given, was, at that time of
undetermined extent. But another author who wrote nearly at
the same time, being a cotemporary with Cabot, and also one of
his intimate friends, gives an additional account. In this, it is
said that the discoverer “coasting still by the shore was brought
so far to the south by reason of the land bending much to the
southward that it was there almost equal in latitudé with the
straits of Herculus and that he [then] sailed to the west until he
had the Island of Cuba on his left hand, and nearly in the same
longitude.’® This narration is not perfectly determinate and clear,

* Ramusio, tom. 2d.

® According to some authorities, Cabot arrived upon the coast in this voyage
in the latitude of fifty-eight degrees, but it may be doubted whether this was not
in the later voyage performed in the next reign.

10 Peter Martyr de Orbe Novo. A single glance at the North American conti-
nent will serve to illusirate the meaning of a part of the passage here cited. The
““bending of the land” is southward 1o the thirty-fifth degree, which is almost the
latitude of the straits of Herculus or Gibralter, from that point it tends westwardly.
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but it imports, that the navigator- had arrived near the Island of
Cuba, and it is obvious, that with this Island on the left hand, the
nearest part of the continent, almost in the same longitude, on his
right hand, would be that portion of country to which the name
Florida has now come to be confined. The southern point of this
portion of land is nearly in the latitude of twenty-five degrees.

Cabot did not attempt to establish a settlement within the
country he discovered, but he took possession thereof, on behalf
of the crown of England.

In the two voyages just noticed the foundation of the English
claim o countries in North America was laid. It is of some im-
portance that the origin and character of this claim should be
fully understood, and hence it may be proper, before any further
advancement is made, to pay closer attention to this primary
movement. “The particular right we have io a thing,” says a
writer of authority, “is either by original or derivative acquisition.
It is called original acquisition when a thing which before be-
longed to no man, begins to be the property of some particular
person; it is derivative, when a right of property already esta-
blished, passes from one to another.”1t  In its inception the claim
of the English nation to land in America was considered as origi-
nal in its character; in other words, the territory was regarded,
and entered upon, as belonging to no one. It was looked upon
as entirely new; the inhabitants, which at subsequent periods, were
found there, were subdued or conciliated, but a right to the country
was supposed to have been acquired, anterior to the conclusion of
any treaty, or any attempt at conquest. Discovery, simply con-
sidered was made the foundation of title. Whether such a claim
could be sanctioned as just, whether it was consistent with human-
ity and the soundest policy, are questions which it is not necessary
just now, to discuss. It is sufficient for our present purpose to
determine, whether such a right was acquired as might be main-
tained in accordance with the usages of civilized countries, and
the principles of national law. That according to these usages
and laws, discovery, or finding, by an European nation, even
where there was pre-occupation by savages, is capable of confer-

1 Grotius.
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ring a title to territory, is_a point that needs no illustration, and
hence there is no other thing to be determined in the present case,
than the reality of the finding itself. Considered in this way the
matter in question is not such as to require an extended notice ;
it is nearly determined by common assent. ‘T'hata discovery was
really made at the time, and made by persons acting under a com-
mission from the English crown, are facts that soon became
known, and have been generally acknowledged, throughout the
civilized world. The only point that is open to doubt is that
which respects the exztent of acquisition. It cannot be pretended
that the finding of San Salvador, by Columbus, gave a right to
the Spaniards to all the Islands on the American coast, or that the
first discovery of the continent by Cabot, gave the English a claim
to its entire extent. A claim from discovery must have some
limitation. Where a natural boundary exists fhaf may be taken
as the limit, as in the case of Islands or a close group of Islands,
or in portions of territory connected with particular waters. Thus,
a voyager who should discover the mouth of a stream upon a
coast before unknown, would without farther advance, acquire
a claim to the country watered by such stream, and its branches.
Where no such natural boundary exists, the actual extent of dis-
covery, is to be mainly regarded. A navigator who may discover
a country and proceed along its outline, may lay claim to a right
between the points of approach and departure. Upon this prinei-
ple, the extent of the English acquisition from the discoveries of
the Cabots would be, from the fifty-sixth, nearly to the twenty-fifth
degree of latitude.

A long period elapsed before any attempts were made by the
English, to improve in any way, the possession they had thus
obtained. Neither the discoverers themselves or ¢their heirs or
deputies’’ availed themselves of the advantages which had been
granted them. They neither engaged in trade, or endeavoured to
acquire a fuller knowledge concerning these lands. Nor was
much desire evinced either by the king under whose authority the
discoveries were made, or by his immediate successor, to exercise
the powers that were vested in the erown. More than half a cen-
tury was suffered to pass away without farther advancement.
But, during this period, several attempts were made upon -this
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same ground by other adventurers, and it is necessary to notice
these movements, both as a part of the history of the time, and
also, as they were the foundation of conflicting claims to the
country.

The Portuguese were the first to follow in the new track. The
people of this nation had become signalized on account of their
genius and skill as navigators, and they were ready to seize upon
every opportunity that presented, to extend their researches, and
add to their renown. The discoveries of Cabot excited their
jealousy. Very soon an expedition was despatched by the King
of Portugal, under the command of Gaspar de Cortereal, a man
of ardent and determined character, and who it is said, was
«athirst for glory.”” This commander made two voyages to the
American coast, the first one, in the year 1500.. He directed his
course so far toward the north, that he only touched upon a part
of the English discoveries, and is supposed that he did not ad-
vance beyond their limits, at any one point.’* But the history of
the whole enterprize of Cortereal is very imperfeet, and in rela-
tion to the second attempt, which followed quickly after the first,
hardly any thing is known, as the whole company was lost, and
no vestige either of the ships or the mariners, was ever discovered.!3
The brother of Cortereal who sailed soon afterwards with two
ships, to determine the fate of his relative, perished in a similar
manner. . .

The French peopleswere the next to enter upon the career of
discovery.- Only a few years after the discovery-of America by
Cabot, the Fishermen of Normandy ventured to visit the coast,
and in 1508 a mariner named Hubert, carried home one of the
natives of Newfoundland, and exhibited him in Paris. But in the
year 1523 a more formal undertaking was entered upon.

Francis the First who was then on the throne of France, was a
prince of much activity of character, and he engaged in the new
pursuit with all his accustomed ardor. He caused four ships to

3 The most northern point that was uttamed by Cortereal was prabably about
the fiftieth degree.—Bancroft.

© Almost the only account of the voyage of Cortereal is contained in a letter
from Pietro Pasqualigo, Venetian Embassador in Portugal, to his brother, dated
October 10th, 1501. - 3
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be fitted out, and placed them under the command of John Ver-
razano, a Florentine navigator of high repute. The expedition
departed at once, but did not arrive on the American coast till the
following year, having been delayed by various occurrences. At
length, as the commander himself narrates, “he arrived at a new
land never before seen by any man cither ancient or modern.”” It
is necessary however to take this declaration with some degree of
abatement; the particular portion of territory that was seen by
Verrazano may not have been visited before, yet,.it was within
the limits of the British discoveries, and it does not appear that
the commander arrived in any part of his voyage, at a country
totally unknown. Toward the south, he reached the latitude of
thirty degrees, or according to some authorities the twenty-eighth
degree. From this point he proceeded along the coast toward the
north and was thus led nearly in the same track that had been
pursued before by Cabot, though in an opposite direction. He
sailed along the whole line of coast as far as to the fiftieth degree
of latitude. He landed at several places and lield some intercourse
with the natives and upon his final departure, gave to the region
he had visited, the name of New France.

In consequence of these voyages both the Portuguese and the
French attempted to set up claims to land in Northern America.
But it does not appear that any actual discoveries were then made.
It is certain at least, that within the limits of twenty-five and fifty-
six degrees of latitude, (and it is not necessary’ just now to inquire
Beyond these limits,) they did no more than +isit a country which
” was already known to another people. Cabot had been in advance

both of Cortereal and Verrazano, and had claimed the cotyrtry on
behalfof theBritish crown. As discoverers then, neither the Pertu-
guese or the French could justly pretend to .any title, and their
attempts at this time were not such as to warrant a claim upon
any other ground. They made no efforts to secure possession;
they effected no settlement, and after a brief visit left the country
entirely.

But afier a further period of ten years the French renewed their
attempts, under the direction of Jacques Cartier. It was the
purpose of Cartier to penetrate into the country and establish a
settlement. Accordingly, after exploring the coast, and discover-
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ing the mouth of a river which he called the St. Lawrence, he
ascended the stream, took possession of a portion of territory and
erected a fort. Upon a second visit he penetrated still farther,
and opened an intercourse with the native tribes, and finally, in
conjunction with a noble of France, he settled a colony of French-
men, near the site of Quebec. This whole undertaking was
finally abandoned, but it had been persevered in for so long a time
as to give some color to a claim from possesion. Yet it could
hardly be considered such a ¢“long uninterrupted and undisputed
possession’” as would be necessary to give a sufficient title, even
to the territory actually.occupied.1¢

Beside the nations already mentioned, the discoverers of South-
ern America, the Spaniards, had extended their researches and
offorts so as to come within the bounds of the English discoveries.
So early as 1512, Ponce de Leon one of the companions of Colum-
bus, had advanced toward the north and entered upon a country
which he claimed in the name of the Spanish king, and which he
called Florida. Ile was succeeded by other adventurers who
advanced still farther. Florida became a theatre of contest be-
tween different bodies of Spaniards and French, and at the end
of these struggles in which much blood was shed, only one small
colony remained. This was a Spanish settlement, and finally
survived.

From the statements just made the conclusion may be drawn,
that no such claim was acquired by the Portuguese, the Spaniards,
or the French within the countries discovered by the English, as
could extinguish, or materially affect the rights of the latter, at
least, so far as the greater part of the territory was concerned.

The final acquiescence in the possession of Florida by the
Spaniards led to the loss of a portion of territory in the south,
but this did not effect the rights of the original claimants to the
remainder of the country. The setilements made by the French
on the St. Lawrence, were abandoned at so early a period, that a

14 The entire period of the French occupation at this time was only about ten
years, and, even this was broken by several interruptions. This fell far short of
the conditions necessary to a claim from possession.
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right from possession had not become established, and hence ii
that direction, the claims of the discoverers would still survive.

But another question presents itself to notice. Did the claim
of the English continue in force during the whole interval of time
between the date of the original discovery, and that of entering,
and taking possession; or was it lost from non-usage and lapse
of time? Some authorities have represented a right from dis-
covery as being of so imperfect a nature, as to be nearly incapable
of distinct existence. It has even been laid down a general prin-
ciple or rule, that the property and sovereignty of a nation eannot
be acknowledged over any newly discovered lands except those
of which it has really taken possession, on which it has formed
settlements, or of which it makes actual use.’’ The acknowledg-
ment of this principle would be entirely to destroy and extinguish
the right in question, or at least, to render it of no value or force;
its virtue would then be made to depend upon some other, some
subsequent act, or thing. But this doctrine is by far too strongly
stated. Discovery does certainly confer a right, and one that is
distinct and independent, though it may be lost in consequence of
neglect and the lapse of time. The period of its existence has
not been precisely determined. Some authors limit its duration
to what they call “a reasonable time,” but this is 2 mode of
expression that fixes.nothing, as a reasonable time can only be
determined by particular eircumstances, and will therefore vary
in the several cases that may come into view. If, during a period
of general activity a nation should overlook or neglect a posses-
sion; no disposition whatever being shown to assert or maintain
a claim, a presumption will soon arise that its claims have been
abandoned. But during.a period of general repose, when nothing
oceurs to call for vigilence or notice, then, the mere quiescence of
a party cannot be rightfully construed as an abandonment of
claims. The “reasonable time” must be somewhat extended
under circumstances like these. The principles and views above
given may be applied to the case under notice.

The movements of the Portuguese, the Spaniards, and the

1 Vattel.
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French, which have already been mentioned, were made at a
comparatively early period, and subsequent to these, nothing was
done in Northern Ameriea, until the advent of the English them-
selves. There was a long period of general tranquility, nothing
occurred to urge to immediate or speedy action, and the ‘“reason-
able time’’ allowed for such action, would hence be prolonged.
At the very least, if the English title could not be considered,
throughout the whole of this period, as being sufficient to bar the
advances of other nations, had such advances been made, yet,
in the absence of such, it continued so far in force, as to warrant
the English themselves in entering the country and perfecting a
title, by use and possession. . >






CHAPTER 1L

POSSESSION BY THE ENGLISH.

-~

AT length a period arrived when the English people resolved
10 ake fuller possession of their American territories. The reign
of ‘Queen Elizabeth was to be.marked, in addition to other sue-
cesses, by the exccution of this design.. In the year 1877, an
enterprize was projected to establish a settlement, and the eourse
of procedure adopted at the time, was such as brought at once
into view, some of the most important. principles of British
colonial policy. Application was made-to the Queen by Sir
Humphrey Gilbert, an individual who was distinguished for his
generous qualities, and an ardent love of adventure. To this
person a grant was made in a formal instrument which was
describéd in its title, as “Letters Patent granted by her Majesty
to Sir Humphrey Gilbert, nght, for the inhabiting and planting”
of our people in America.”” It was dated June 11th, 1578.
This instrument gave to Sir Humphrey, the full right to certain
portions o'l‘ lands, and alse, full authority for the establishment
and maintainance of government. It conveyed to the said Sir
Humphrey, his heirs and assigns, and every of them, forever,
‘the right to hold and enjoy all such lands, countries, and territories
as he should discover, not actually possessed by any christian
prince or people. It vested in the said Sir Humphrey, his heirs
and assigns, the full right of property in the soil of these countries
which he and they were to hold of the Crown of Englind by
homage, upon condition of paying one fifth of all the gold and
silver ore found there. It conferred complete jurisdiction within
the said lands, and the seas adjoining them, and gave full authority
and power to correct, punish, pardon, or rule all such persons-as
should adventure within, or inhabit these lands, and that in all
causes, capital or eriminal, as well as civil. Tt gave power to
make all statutes, laws, and ordinances, for the better government
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of the people, provided, however, that «thie said. statues, laws,
and. ordinances, should be as near as conveniently may, agreeable
to the laws and policy of England.”

The question naturally arises, whether it was within the proper
scope of royal authority to confer a grant so comprehensive and
full, as was this. The nature and extent of the English claim to
land in America have been already considered. This elaim so far
as it continued in force, had been received by the sovereign now
on the throne, in the common course of descent, and the royal
authority in these lands was founded on the same laws that ex-
isted, and were in operation, in other parts of the realm.

The territory in America could only be regarded as a part of
the dominion subject to the crown, and subject as were other parts,
to the powers that belonged to the crown. Ilence, to inquire
whether the sovereign could make such a grant as that conferred
upon Sir Humphrey Gilbert, is only to consider in a particular
mode, the real extent of the royal prerogative. Queen Elizabeth
herself was wont to say “that the Parliament ought not to deal,
to judge, or to meddle with her Majesty’s prerogative Royal;”
and her successor, James, declared that ¢as it is Atheism and
blasphemy in a creature to dispute what the Deity may do, so it
is presumption and sedition in a subject to dispute what the king
may do, in the height of his power.”” ¢« Good christians,” he says,
“will be content with God’s will revealed in his word, and good
subjects will rest in the king’s will revealed in the laws.”” But
notwithstanding these pretentions, the royal prerogative was really
restricted within determined bounds, gnd some of these restrictions
had existed from the carliest period. Ina, the great Saxon king,
distinctly acknowledged, that there was no great man nor any
other in the whole kingdom, that could abolish written laws. It
was a part of the oath administered to the Saxon kings at their
entrance upon the government, that they should ‘“maintain and
rule according to the laws of the nation.”” In the year 1215,
King John had been compelled to sign the Charter which from
its importance, has ever since been denominated Magna.Charta.
In this charter the limitations of the royal prerogative were dis-
tinetly laid down, and at subsequent periods other restrictions had
been added, and assented to. And at the very time that King
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James put forth his arrogant pretensions, his people and their
representatives in Parliament were far from assenting to his prin-
ciples and his course.! But it does not appear that in the act of
Elizabeth in which she gave a title to land, and granted authority
to rule, the rightful authority of the sovereign was really exceeded.
A tite to-landswas granted by the English monarchs in their
character as Lords Paramount. ¢ All the lands in the kingdom,”
it is said, “is supposed to be holden mediately or immediately of
the king, as Lord Paramount.””? That the holder of the crown
was to be regarded as the original proprietor of all the lands in
the kingdom, could hardly be considered as more than a fiction of
law; yet the public domain comprizing those lands which re-
mained unappropriated, was held by the king, and was distributed
according to his pleasure. According to the theory of the British
government, all vacant lands were vested in the crown, as repre-
senting the nation, and the exclusive power to grant them was
admitted to reside in the crown, as a branch of the royal preroga-
tive, and under such grant the subject could take, hold, and possess
these lands in full-propriety. This continued to be the case long
subsequent to the time of Elizabeth, and until the passage of the
statute of Queen Anne, in the year 1701. In consequence of this
statute, the power of the sovreign over the lands in question,
became measurably restricted.

As a grant of property then, the patent given to Sir Humphrey
Gilbert was issued in accordance with law, or least without any
violation of law. The other part of the grant, the power to
establish government, was based upon similer grounds. It did
not belong to the king, as a part of his prerogative, to determine
the form of government, throughout his entire dominions; but the
laws and customs of the country allowed a different exercise of
power, in different parts of the kingdom. Counties Palatine had

¢« The king thought that the lavish tongues of men pryed too narrowly into
the secrets of his prerogative which were mysteries too high for them, being
areana ymperiz, fitted to be admired rather than questioned. But the Parliament
were apprchensive cnough that these hidden mysteries made many dark steps
into the people’s liberties; and they were willing by the light of law and rcason
to discover what was the king’s, and what was theirs.”—Parl. Hist.
2 Blackstone.
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their own rulers and laws; some places were not affected by acts
of Parliament, unless specially named therein, and where posses-
sion was taken of vacant territories, the king, jure corone had
the power of .instituting government therein, provided that such
government was consonant to English usages and laws.

The patent now granted by the Queen, gave authority for the
establishment of a proprietary government, a form in which both
property and power are placed in the same hands. ¢ Proprietary
governments,” says a high authority,® “are ‘granted out by the
crown to individuals, in the nature of feudatory principalities,
with all the inferior regalities, and subordinate powers of legisla-
tion which formerly belonged to Counties Palatine, yet still with
these express conditions that nothing be attempted which may
derogate from the sovereignty of the mother country.”

In its general scope then, the grant to Sir Humphrey Gilbert
was sanctioned by the customs and laws of England.

Very soon after the reception of the patent, Gilbert made a
voyage to America, but in consequence of disasters met with in
the course of his voyage, he was compelled to return without
eflecting a settlement. But soon afterwards he renewed the at-
tempt. In the year 1583, he departed from London, and after a
more prosperous voyage, arrived in America with a company of
two hundred and sixty persons. He took possession of St.
John’s, in Newfoundland, and made proclamation of his right and
title to the country.t He proceeded at once to exercise his
authority, and enacted three principal laws for the governmment of
his colony. By the first of these, public worship was established
according to the Church of England, by the second, the attempt-
ing of any thing prejudicial to her majesty’s title, was declared to
be treason according to the laws of England; by the third, the
uitering of words to the dishonor of her majesty, was to be
punished with loss of ears, and the confiscation of property.

These were the first laws ever made and promulgated in the

2 Blackstone. E
4 Gilbert says, ““On the 5th day of August I entered here, in the right of the
Crown of England, and have engraven the arms of England.”
Letter to George Peckham.



POSSESSION BY THE ENGLISH. 25

country. They form a brief code but a rigid one, and these
laws are worthy of notice, not only from their position in le-
gislative history, but also as an exhibition of the temper of go-
vernment, at that time. They show the measure of liberty in
thought, and word, and deed, that was then allowed to the sub-
jects of Britain.s

But Sir Humphrey Gilbert did not live to bring his government
into actual operation. He was lost soon afterwards in-an attempt
to return to England, and the enterprize he had engaged in, totally
failed.

The next effort for the establishment of a colony in America,
was made under the direction of Sir Walter Raleigh. It may be
that the grant to Raleigh, who was the half brother of Sir Hum-
phrey Gilbert, was designed, in part, as an extension of that which
had been made to the latter. Whether so or not, the conditions
were nearly the same. Raleigh’s grant was conveyed by an in-
strument which bore the name or title of « Letters Patents graunted
by the Queenes Majestie to M. Walter Ralegh now Knight, for
the discovering and planting of new lands and countries, to con-
tinue the space and time of six yeers and no more.”” Dated
March 25th, 1584.

The condition of this grant in respect to time, was not designed
as an absolute limitation, it meant no more than that the under-
taking must be entered upon within the time mentioned.¢ Raleigh
was a man of vigorous and ardent mind, and he immediately
prepared to make use of the advantages given in his patent. He

* It would seem that the people with Gilbert were well satisfied with his enact-
ments. It is said, “that obedience was promised by generali voyce, and consent
of the multitude, as well of Englishmen as strangers, praying for the continuance
of this possession, and government begun.”

¢ It is asserted by Stith, (Stith’s Virginia,) that * on the 14th of September, Ra-
leigh’s Patent was confirmed in Parliament, and a proviso added.” The reason
of the application to Parliament is not given. It could bardly have been sup-
posed that a confirmation by Parliament was necessary in order to give validity
to the instrument, and the “proviso” might have been added by the Queen, by the
same power that enabled her to make the original grant. But whatever may have
been the cause of the application, it affords the first example of the action of
Parliame;t in the affairs of America.
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equipped and sent out two ships under the command of Captains
Armidas and Barlow. They arrived on the American coast on
the 4th of July, 1584. They landed at several places, and ex-
amined the surrounding country, they had frequent and friendly
interviews with the native-tribes, and engaged in some traffic. At
their return, the English commanders made a most favorable
report, and Queen Elizabeth directed that the country they had
visited, should be called Virginia. The portion of territory to
which this name was given, extended from the thirty-fourth to the
forty-fifth degree of latitude.

Raleigh engaged in several atiempts to colonize Virginia. Act-
ing either singly, or in concert with others, he caused several
bodies of men to be sent out at different times and settled in the
country. These colonies maintained their positions for a time;
the settlers erected forts and dwellings, acquired a knowledge of
the land, and of the natives, and made some feeble attempts to
establish government. But in the end, the enterprize was wholly
abandoned. Some of the colonists perished from exposure and
want, others from the hostility of the savage tribes, and the sur-
vivors embraced the first opportunities that offered to return back
to England.”

It was the error of Raleigh and his associates that they failed
in a proper concentration of means. Their resources and their
efforts were great, but they were expended in repeated and
distant attempts. No one of the bodies sent into the country
was possesscd of sufficient strength to ensure suceess, yet they
were not sustained by timely assistance. Of consequence, these
bodies fell by successive disasters, and each time the ruin was
so complete, as to destroy not only the labors of the past,
but also all hope for the future; so far as these bodies were eon-
cerned, all expectation was extinguished.

71t is commonly stated that Raleigh’s Patent was afterwards forfeited in
q of his inder. DBut before the final dissolution of the colonies es
tablished by him, he had made an assignment of his privileges and rights, (with
some reservations,) 10 Thomas Smith, and other merchants and adventurers.
This assignment was fnade onthe 7th of Jannary, 1589. The assignees attempted
or effected bul littie, and at length either relinquished their claims, or beeame
parties in the companies snbsequently formed.
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About this period the pretentions of the French werc again
advaneed. In November, 1603, Henry IV. of France made a
grant of territory upon the American continent to the Sieur De
Monts, a gentleman of the Bedehamber. This grant extended
from the fortieth to the forty-sixth degrees of latitude. De Monts
was eonstituted Lieutenant General, with power to colonize
and rule the country, and to subdue and christianize the native
inhabitants. De Monts himself was a Calvinest, but he
agreed to establish the Catholic religion within the new lands.
He made a voyage to America with a company of adventurers,
and effected a settlement which however was soon afterwards
abandoned.

The re-appearance of the French at this time, manifested a
disposition to persist in their claims upon the American eon-
tinent, and the attempt just noticed, together with others that
suceeeded, eventually led to a disbute between England and
France which was finally determined by an appeal to the sword.

For some years subsequent to the issue of Raleigh’s attempts,
Virginia was almost entirely neglected. Different navigators
visited the country, among whom Bartholomew Gosnold deserves
to be particularly noticed; but no new settlements were made,
and finally, at the close of the reign of Queen Elizabeth, it is
doubtful whether a single Englishman remained within the limits
of Virginia, or indeed in any part of Northern America. Yet
the efforts that had been made were not without fruit. The
country had been brought into notice, a period of actual pos-
session had given additional strength to the English tide, the
settlers had examined the lands, and the difficulties to be cneoun-
tered had become known from actual trial. The first adventurers
had suffered, and many of them had perished; they had not been
able to secure the country for themselves, but they had rendered
the way to possession more easy and safe to others.

The beginning of a new reign was also the beginning of a new
era in colonial history, an era of much vicissitude but marked by
ultimate suceess. .

In the year 1606, application was made to James the First, by
divers persons, for authority to engage in a new attempt to eolo-
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nize Virginia. The king ¢“greatly commended and graciously
accepted their desires, for so noble a2 work.”” A patent was soon
afterwards issued by which Virginia was divided into two nearly
equal parts, and each portion was assigned to a separate company.
The “First,” or southern division which extended from the thirty-
fourth to the forty-first degree, was granted to a body called the
London Company. The ¢ Second,” or northern division extended
from the thirty-eighth to the forty-fifth degree, and was assigned
to an association designated by the name of the Plymouth Com-
pany. It is evident that these grants were conflicting, as they
both extended, in part, over the same portion of territory. The
portion so situated was that between the thirty-eighth and forty-
first degrees of latitude, and included the present States of
Maryland, Delaware, Pennsylvania, and the whole of New
Jersey, except a triangular portion at its northern point.® But
a direct collision between the companies was prevented by a con-
dition, that one should not form a settlement within one hundred
miles of a colony planted by the other, and after a period, their
limits were reduced to entire accordance, as will hereafter be
noticed.

The patent gave to these companies the full right of property in
the soil extending fifty miles on each side of the place of settle-
ment, and reaching one hundred miles into the interior country.
The companies were authorized to transport to their respective
territories as many English. subjects as should be willing to
adventure. They were also allowed to export from England
whatever was necessary for the defence or sustenance of the
colonies, without paying duties, for the space of seven years.

The government that was established was distinet in name and
form, from the companies, and was of a character not a little
singular. It was a sort of Vice Royalty but composed of different
bodies, and embracing a large number of members. One body
having general authority, was to be established in England, and

* It is to be observed, however, that the patent did not define the limits of the
grants toward the west. Those portions only that were specifically given to the
companies, were defined in that direction.
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two others, one in each of the provinces, with subordinate juris-
diction. These bodies, called councils, were to consist severally
of thirteen members, all to be appointed by the king. The
councils were to administer the government according to a rule
contained in ordinances and instructions signed with the royal
hand, or the sign manual, and passed under the privy seal. By
this code of instruction, the provincial councils were empowered
to make all necessary regulations for the provinces, provided that
they should be consonant to the laws of England, and subject to
revision by the king or the supreme council in England. The
councils were also authorized to levy duties on foreign commo-
dities, and the amount thus raised might be used for the benefit
of the colonies, for the space of twenty-one years, then, to be
paid into the royal exchequer. They were to superintend and
direct the distribution of lands among the settlers, and all lands
that were granted out were to be held in free and common soccage
only, and not in capite. They were to administer justice accord-
ing to British customs and laws, and to establish Divine worship
in conformity with the doctrines and rites of the Church of
England. The colonists and their descendants were to have and
enjoy all liberties, franchises, and immunities in the same manner
as if they had remained, or been born, in England.

The conditions of the patent may be considered as they related
to the company, and as they affected the setflers generally, In
the former respect, the grant was sufficiently favorable, in view
of the objects pursued. There is reason to believe that the com-
panies did not contemplate the establishment of independent and
prosperous communities, so much as their own particular ad-
vantage; they sought to secure for themselves, the real or imagined
treasures of the new world. ;

Some of the provisions in relation to the settlers were such as
to do honor to the royal grantor, but they were rendered of little
effect from their incongruity with others. Lands were granted
upon the freest tenure. All the rights and franchises of English
subjects were also fully conceded, a grant however which it was
scarcely necessary to make.

‘The liberties and franchises of Englishmen were not to be given
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or withheld at the pleasure of the king; they were secured to
every one by the laws of the realm, and the claim to them was
neither lessened or lost, in the remotest parts of the kingdom. In
conferring them, the king did but give, what the subject had a
right to enjoy, either with, or without his grant. Yet, notwith-
standing this; and notwithstanding the royal concession itself, the
patent, in some of its provisions, was a virtual denial of the rights
and immunities of Englishmen. It established a rule in which
the people had no participation, either direct or remote. The
whole government was in the hands of bodies appointed by the
king, and holding and using their authority at his discretions the
royal element in the English government would therefore exist
in the province to the exclusion of all the others. This indecd
might amount to little more than a negative evil so long as the
action of government was properly bounded; so long as it
continued within the limits which marked out the sphere of
royal authority. But these limits were not observed. New
powers were assumed, and hence the colonists were reduced
10 absolute dependence upon the clemency or discretion of the
king, except in a few particulars.

But these objections to the charter granted at this time, were
but little regarded, and it was under the authority of this instru-
ment that the first permanent settlement within the limits of the
British possessions was made.

This enterprize was carried on by the South Virginia, or
London Company. Three ships were sent out under the com-
mand of Christopher Newport, carrying a body of emigrants, one
hundred in number. The expedition arrived in the bay of
Chesapeake on the 26th of April, 1607.

Presently after landing, a situation for a setilement was sought
out, and the place sclected was called Jamestown, in honor of the
king. The colony here planted was the first to take firm root in
the country. The history of its carly struggles cannot here be
pursued, but it would be unjust to pass on without some notice of
one individual. - John Smith, one of the members of the Colonial
Council, was a2 man who from nature and from previous habits,
seemed to be’ fitted for the time, and the place. e had great
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energy and determination, and was accustomed to strenuous effort.
He shrunk from no trial or danger, and amidst the difficulties and
perils of this period bore up the spirits of the people, and more
than once preserved the colony from ruin. His prudence too,
was equal to his vigor; whilst he boldly explored the country and
kept the savages in awe, he directed the interests of the settlers,
urging them to cultivate the lands, and to rely upon their own
labor as the only sure means of success. He may be regarded
as the true founder of this settlement, and indeed, as a chief leader
of colonization in the new world.

After a trial of three years, the South Virginia Company be-
came dissatisfied with the state of the colony, and upon application
to the king, they received on the 23d of May, 1609, 2 new charter
containing a grant of additional priviledges and powers. The
company was made “one body or commonalty perpetual,’” and
was incorporated under the name of «The Treasurer and Com-
pany of Adventurers and Planters of the City of London, for the
first colony of Virginia.”” To this body an absolute title was

_given to the territory extending from Point Comfort, two hundred
miles to the north, and the same distance to the south, and reach-
ing westwardly from sea to sea.

This grant differed from the former one in several particulars.
The whole of the lands included within the limits just mentioned,
were given absolutely to the company as property; before, a
small portion only was thus granted. The limits also were
enlarged in some directions, but were reduced toward the north;
two hundred miles from Point Comfort northwardly, would only
reach to the fortieth degree of latitude, whereas the former grant
extended to thie forty-first degree..

The territory between the fortieth and forty-first degrees, in
which more than one half of the State of New Jersey was
included, fell from the time of this grant, under the sole author-
ity of the Northern Virginia, or Plymouth Company. Before
this, both the Virginia companics had a claim within this
extent. Hence, from the time of the second grant to the South-
ern Company, the country which is here to be particularly
noticed, belonged, in part to one company, and in part to the






CHAPTER IIL

THE DUTCH CLAIM.

-

I~ the year 1609, Henry Hudson, a native of England, visited
the American Continent-with a view to the discovery of a north-
west passage to the Indies. -The discovery of a continent of
almost. measureless extent, and teeming with all the elements of
wealth, had not lessened the desire of the peaple of Europe to reach
and to share the riches of “the gorgeous East.”” - To find a more
direct passage to that region, was an object which continued to -
claim the attention and to excite the efforts of governments and of
corporate bodies, as’well as of private adventurers. - Hudson had
already been repeatedly engaged in these attempts. On his pre-
sent voyage, he proceeded closely béside the American coast, and
examined the appearance and direction of some of the principal
streams. On the 28th of August he entered ¢“a great Bay,” the
same to.which the name Delaware was afterwards given.! But
he did not explore the stream to any extent, finding it to promise
but little in reference to the special object he had in view, and
after a brief survey, he proceeded onward in a northwardly
direction. On the 12th of September he entered a bay farther
north, the Bay of New York, and discovered the river which still
bears his name. After exploring this stream and holding some
intercourse with the natives upon its shores, the commander
descended and immediately put to sed, and proceeded to. Europe.?

* The next year after the voyage of Hudson, Lord Delaware touched at this
bay on his passage to Virginia. It is probeble that either he or some of his com-
pany gave his name to the bay at that time, for about two years afterwards, in
May, 1612, it was mentioned by the namg of Delaware Bay, in a letter written
by Captain Argal, from Virginia. The letter is given in Purchas.

31t is to be observed that Hudson proceeded at first, from north to south, he
afterwards changed his course and ran in an opposite direction. In the first part
of his vo):’a;ge—he made the land first in the latitude of fourty-four degrees, fifteen
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Very dlﬁ'erent statemean are given by wﬂters as to-the par-

tlcular circumstances connected with this voyage. Tt'i is asserted
by some :that Hudson had been”sent out with an Enghsh com-
misgion, but that he afterwards sold the’ country ‘he had explored
together with all his maps:1 and ‘charts, to a foreign people, the
Dutch.. Others declare that he.had been employ eéd by the Dutch,
at first.

3 The question arising from thesé statements is nat without im-
portance. If Hudson had sailed with a comm:ssmn from' ks ‘own
government, and wis acting -2s an Dnghsh shb_;cct the benefit of
his ‘services, must have acerued ‘to his pwn’sovereign. Under
these circumst'anées, no sale to another people, had it been made,
would have ‘been of the slightest foree; it'would only have béen -
a transfer of that to which the vender had 1o right, and havmg
none himself, none could have been conveyed to others.

‘But in fact, though, Hudson had formerty ‘been employed by a
company of merchants in London, and had“'made two voyages of
discovery on their behalf, he was not, 4t this time, in the English
service. He had left his own'country and entered into an éngage-
‘ment with a éommercial company that had been formed in Hol-
‘land, called the East India Company, and it was during his engage-
ment with that body that the voyage now under notice was made.

But another difficulty has here- been “started. ‘Hudson, as
‘already stated, was ‘a native of England, and it has been .con-
tended by some, ‘that he could not transfer his allegxance as a
subJect so far as to give an important claim, to a foreign people.
But this objection is not well founded; it is opposed to the uniform
usages of nations. * According to these usages, when 2 discovery
has been made under authonty from any people or prince, the

. whole benefit has been claimed’ by the-principal, without the least
regard to the ‘mativity, or the previous obligations,.of the agent
employed. Columbus was not a native of Spain; Cabot was not

minutes, and there went on shore. The next land he discovered was Cape Cod,
which ‘he supposed to-be an island, and called it New Holland. After that he
reached * Dry Cape,” or Cape Charles, not far from which the English had settled
three years before. On his return he examined Delaware Bay, afterwards the
Bay of New York, and Hudson River. 4
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an Englishman, and Verrazano did not belong by birth to France.
Yet the claims of these nations have never been digsputed on that
ground, and there is nothing in the present case to- exclude it
from the operation of the general rule.3

But, whilst it is allowed that the -benefit accruemg from the
voyage of Hudson belongs to the Dutch alonme, an important
questioh is still to be determined. The ¢laim such as it,‘is' must
be conceded, yet this concession is of no wexght in relation te the .
value of the claim itself,

It may be that Hudson was the first to enter the Bay of Dela-
ware, and to ascend the North River, it may be that the people
with him were the first Europeans that ever set foot upon the
shores -of New Jersey, or New York, but this is by no means
sufficient to determine the question of right to the gerritbry.‘-

* The only peculiarity in thé present case is this, Hudson was not acting under
the anthority of government, but under the divection of a: commereial company.
Yet this company had been established upon = grant from jts own government,
and except so far as exclusive priviledges had been given to this body, the clalm
that was acquired must be considered as a national one.

+There is reason to belieye that Hudson was not really the first to visit the
country within the limits of New York. Tkese (speaking of the French with
Verrazano) were probably the first European feet that ever trod upon any part
of the territory now included within the State of York.~—~Miller’s Discoursé.

The first house erected and. the first soil cultivated by any Europeans within
the limits of New York, anid indeéd the first particular examination of any part’
of New England, were by Bartholomew Gosnold, ode year before the death of
Queen Ellzabcth one hundred and nincty-five years afterwards, in 1797, Dr.
Belknap discovered the cellar of the house that had been buili by Gosnold on one
of the Elizabeth Islands, and some vestiges of it were found by & party of ‘gentlé-
men who recently visited the spot.—Yates and Moulton. -

In reference to the South River and the country upon 3¢, it has also been said,
¢« That there was of very early and ancieént times, the begmnmg whereof is not
known, a settlement and plantation- on the Delaware, made, plamed, and in-
habited by the Swedish nation and ‘afterwards held and inkabited iz the year
one thoasand siz kundred ond nine, and for many years afterwards by christians
under the dominion of the States General of Holland.”—Bill in Chancery by the
Penns, against Lord Baltimore, 1735.

It is also said that this place was visited before the udvent of Hudson, by Sir
Walter Raleigh. The Baron De la War, Sir Thomas Dale, and Sir Samud
Argal. But most of these statements are errpneous, and others are merely con-
]ectural It is not known that the country up.n the Delaware, had ever been
visited by Europeans before the coming of Hudson; but it is thought probable
that Verrazano had touched upon the northern part of the shore of New Jersey.
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The territory. in question formed but a part of the country
originally discovered and claimed by Cabot on behalf of the
British” erown.. No country can be twice: discovered, unless
history should fail; the annals of an age or a people may perish,
and thus the particulars that mark the nature of a claim, and even
the claim itself, may be utterly lost from the knowledge of men.
‘Then, in succeeding times, an entlrely new claim may again arise
and be suceessfully maintained.

“ It is conjectured that the Northmen had visited the shores of
~ America long: prior to the advent of Columbus and, Cabot, but the
fact, if fact it be, is only sustained by a faml tradition which
modern nations have ceased to regard.

But such was not the case with the British discovery; it ‘con-
tinued to be known, and it was fully known to the Dutch at the
time of the voyage of Hudson.

But the claims of Hudson as a discoverer have sometimes been
urged upon a’ different ground. According to the regulations of
European law, it is said, the discoverer of the mouth of the stream
acquires a right to the territory connected with such stream and
its branches, and hence, that the country upon the Delaware, and
the Hudson, in accordance with the rule in question, would belong
to the Dutch.

The regulation is acknowledged, but it does not apply to the
case. It will only apply where there has been a real, original
discovery, where the coast, and the country connected with the
stream have before been unknown.® It cannot be supposed that
‘the discovery of the outlet of 2 stream would give a right to the
territory along -its entire extent, although such territory had been
known and claimed before. This would be unjust and indeed
absurd. The regulations of European law glve no support to

such a pretence.

" Bat another point is still to be noticed. Tt may be supposed
that so long a period had passed from the time of the original
discovery by Cabot, that the claim of the English had lapsed, and
in consequence that though the elaim of the Dutch as discoverers

- éee p- 4.
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should not be allowed, they yct might come in and acquire a right
from occitpation and use.

The duration of a claim from discovery has already been
sufficiently considered.®
" But, at this time, the rights of the English.to this part of the
American continent did not rest upon discovery alone, there had
- been actual appropriation and possession. Pertions of " territory
had been granted at different times by the English soverelgn,
certain individuals or bodies, and these grants had been made by
: fqi‘mal conveyances, describing the situation and extent of the
lands s0°as to fix their place and extent. In.this manner the very
portion of country that was visited by Hudson ‘had been granf/ed
and conveyed. Most of it indeed had been repeatedly granted.
Not to mention the ill defined conveyance to Sir Humphrey
Gilbert, it had been given to Sir Walter Raleigh as a part -of
Virginia ; afterwards to the North and South Virginia Company,
and was divided between them as already described, and finally,
only a few months before the visit of Hudson,” a second grant
had been made to .the South Virginia Company, and in this, the
precise spot was included- which seems to have been regarded as
the starting point-of the Dutch possessions.® Upon the territory
which had thus been granted, English emigrants had actually
setiled, and were then in possession. The possession indeed was
not such as that every part of the teri'itory was taken up; nor
was this necessary. A country,” says a learned authority, “is
taken possession of either in the lump or by parts. But if in a
country possessed in the lump, any thing remains unassigned to
private persons, it ought not therefore to be.accounted vacant, for
it still belongs'to him who first took possession of that country,
" whether king or people, suchi as rivers, lakes; ponds, forest; and
uncultivated mountains.”® Portions of territory not really occu-

¢ See p. 18.
*The second patent was given to the South Virginia Company on the 23d of
May, 1609. 3
*The Bay of the South River, (or Delaware,) was the first place of which 1he
Men of the Half Moon took possession, before any christian had been there.—
Vander Dounck.

* Grotius.
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pied, will thus be subject to the right of ownership as well as the
particular: parts that are actually possessed; the same right will
exist throughout 'the whole extent.’ In the instance under notice
the right of possession extended over the whole of the country that
had been entered upon in pursuance of grants from the English.
soverelgn, and was equally good throughout these limits; it was
equally good on the Delaware as on the James River.

No formal claim to the -country that had been examined by
‘Hudson, was preferred at the time, either by the Dutch East
India Company, or by the Government of Holland. But it was
not long before the country was again visited. - At this time
the people of the Low Countries had but just emerged from a
struggle in which they had waged a successful war with one of
the oldest kingdoms of Europe. .They were left with thejr
liberty, but with. little beside. Their necessities as well as their
maritime situation disposed them ‘to commercial pursuits. No
opportunity was to be neglected for extending the trade of the
country,-and the enterprize of Hudson was supposed to have
opened a field which they were ready and eager to enter.

The fars which had hitherto been procured from remoter
countries, and which formed a coveted article of trade, had been
found in the new lands, and might be cheaply obtained from the
simple natives,

The very next year after the voyage of Hudson, a vesscl was
sent out by some merchants of Amsterdam freighted with a
variety of goods, in order that a traffic might be opened with the
native tribes.

The success of this adventure was such as to give encourage-
ment to further attempts, and in the following year application
was made to the States General, and licenses were granted to two
ships, which afterwards proceeded to the Bay of New York.!!

1° But under a claim from possession a vagué demand may not be made extend-
ing over territory not defined by ascertained limits. In the absence of a positive
grant from a superior, it will be confined avithin such bounds as the actual
knowledge and eflorts of the p th lves have bled them to lay
down within these limits, it will be good in so far as it is good at all.

11 O’Callaghan; New Netherland, p. 68.
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‘The prospéct of advantlge ihat was opened led to thé adoption of
measures to secure the trade of the country. ‘Petitions were pre-
senfed-to the States General praying: that exclusive pnvﬂeges
might be secured to"the discoverers and ‘explorers of new lands.
Accordingly, ofi the 27th-of Mareh,’ 1614;'an edict was issued by
“The States General of the United’ Netherlands;” by ‘whiehall”.
. and every of “the mhaﬁlta‘ﬂtS of the  United ~Netherlands who'
should discover any courses, havens, countnes, or places; should
have theexclusive right fo frequent there, for four voyages; all
other persons bemg prohibited on pain, of "confiscation of ships _
and goods, and a fine of fifty thousand Netherland ducats.
“Under the protection promised by this ordmance, a mumber of
merchants ﬂtted out and despatched five ships, which Were under
the direction of Adriaen Block, Hendnck Corstiaensen, and Cor-
nelis Jacobsen Mey.  ~- o
In the course of their voyage, these navigators exammed a
portion of the American coast with a good degree of . exaciiess
and care. ‘Block and Corstiaensen explored the whole extent
from Massachusetts Bay to' the Hudson River.  Mey: extended
his researches to the south, he examined the shores of ‘Long
Island and afterwards reached -the Delaware Bay, to one of the
capes of which his own name- has been g1ven, -and whlch it
continues to bear. :
Block @nd Mey-appear to have returned dlrectly t Holland to
render an aecount of their dxsuoverles, and to aid i in: securmg in a
" proper manner, the advantages of exclusive trade. . The company
by whom they had been. employed, caused a full report of the.
voyages, with a map of the countries’ that had been explored; to
be laid before the States General, with an application for the
priviledges allowed in the late edict of the State, to all discoverers.
‘Accordingly, on the 11th of October,.1614, a special grant was
made in favor of the .company.? "They were to have the exclu-
* sive right to visit and navigate the described lands “situate in
America between New France and Virginia, the'sea coasts of

©The. persons belonging to- ﬂus company were pamcularly named See :
O'Calaghan, p. 74. : ! % -
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which lie between - the fortieth and ‘the forty-fifth degrees of lati-
tude, and which are now named New NETHERLAND.”’3  But the
- privilege thus given was limited to four voyages, to be performed
within the space of three years. The company.t6 whom this
grant was ‘made- assumed the name of ¢ The United New
Netherland Company.” ¢, >

" - Commander Corstiaensen, who with }us people, had remamed
in the country,!* proceeded to make the arrangements that were.
required, in order that the advantages expected from the present
attempt might be fulty secured. A place was to be chosen for a
setilement. Advaticing up the Hudson, they arrived at an island
which . they supposed t0 be advantageously situated for their. pur-.
pose, being so far up the stream as to- bring them 2 sufficient
distance within the country, and yet was not difficult of access
from without. Here their first essay was made; a rude fortifica-
tion was erected, to which they gave the name of Fort Orange; it
was encircled with a moat and defended by several pieces of
cannon. But-the entire company did not long remain at this
place, ‘it is possible indeed, that the whole number may never
have gone there. Previous adventurers had erected some slight
defences near the mouth of the stream on the Island of Manhattan,
and this circumstance, together with the manifest advantages of
the position, invited to farther improvements. Here a fort was
erected, and this place became the principal point of business and
intercourse. ‘The work here erected was called Fort Amsterdam.

1 The limits as here given are not correct, probably the points of latitude had
not been fully determined, or the precise extent (0 be secured, or that was
afterwards claimed; bad not been fully examined. 1t is elsewhere said that this
country, the New Netherlands, begins north of the Equinoctial line thirty-eight
degrees fifty-three minutes, and extends north-eastérly along the sea coast to the
latitude of forty-two degrees. We may safely say that we do not know how

. deep or how far we extend inward.—Van der Donck.

1 The statements here given as to the return of Block and Mey and the stay of”
their associate, is founded entirely upon a comparison of the several circum-
stances attending the enterprize. No distinet authority can be teferred to. Cor-
stiaensen was in the country at a period which almost forbids the supposition that
he had returned to Holland, and again come back. During this period, no men-
tion is ‘made of either Block or Mey and the presence of the former and the
absence of the two latter are hence inferred.
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In the following year, as it is stated, a small redoubt was thrown
up on the opposite bank of the Hudson, within the limits of the
present State of New Jersey.'s

" The immediate object in view in the undertaking directed by
Corstiaensen, was the prosecution of traffic with the native tribes;
the settlement was strictly a trading establishment.

Yet even this could not be properly conducted withont order
and government. The principal direction of affairs at first, fell
into the hands of Corstiaensen himself, he being installed as Upper
Hoofdt or Chief Commander. Next in dignity was Jacques
Elckens, who performed the duties of Principal Commissary, and
also acted as occasion required, as Deputy Commandant.1¢
. The New Netherland Company continued to- forward ships to
the Tsland of ‘Manhattan, and the settlement at that place gradually
increased in extent and in strength; dwellings were erected around
the fort, and the entire settlement received the name of New
Amsterdam.

The officers to whom the management of the colony was
entrusted, worthily performed the duties of their trust. They
directed the manifold details of business, and preserved the settle-
ment in peace. Their wisdom was especially manifested in the
measures they adopted toward the neighboring Irdian tribes:
They concluded a treaty of alliance and peace with the great
Five Nation Confederacy, and by this step, a danger the most to
be drecaded by the  colonists, was warded off; and at the same
time, the necessary facilities for the prosecution of trade were
preserved and secured. The treaty with the natives was con-
cluded on the most formal manner, and it is supposed that the
Delaware or Lenape tribes were also present and assumed a
peculiar character, at this solemnization.'”

After a period, some. attempts appear to have been made to-
ward a farther extension of the colony; it is asserted that between
the years 1617 and 1620, settlements were made at Bergen, in
New Jersey, in the neighborhood of the Esopus Indians, and also
at Schenectady.!®s These early advantages and advances seemed
to open the way to future success.

1 Gordon, p. 6. * Moulton. . *"Gordon, p. 7. * Gordon, p. 7.
P . ’ P
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~But there were other circumstances of a different, and some of
a thireatening character; the course of the colonists was not to be ~
one of steady prosperity. There was that in the nature of their
claim to.the country which rendered them liable to danger or
difficulty, and difficulty from this source, was quickly experienced.
Searcely had the Dutch become seated at Manhattan, before
they were visited by 2 company of English. This body was
under the direction of Captain Argal, of Virginia; he had been on
a voyage to the north, and in his progress; had attacked and dis-
persed a company of French, who had settled at Port Royal, .in .
Acadia. Argal was probably prepared for a similar attempt upon
the Dutch, had any resistance been offered. He told the ¢ pre-
tended Dutch Governor,”” that he had a commission to expel
him and all “alien intruders” on his majesty’s dominion and
territories. ~Corstiaensen was foreed to subrmit himself and his
plantation to the King of England, and to the Governor of
Virginia, for, and under him. He also agreed to the payment of
an annual tribute as an acknowledgement of the English title,”
but this agreement, as will hereafter be seen, was not adhered to
by the Dutch.» . Opposition to the claims of the Dutch was also
manifested on other occasions, though not in a ‘manner so decisive
as that exhibited in the movements of Argal. - -
At this time -the Northern Virginia or Plymouth Company
appeared, to revive thein claim. To this company the greater part
* of the country embraced in New: Netherland had belonged before,

‘*Plantagenet's New Albion, He) lm’s Cosmography, O'Callaghan s New
Netherland.
Scarcely any event in our eatly history has ngen rise to more discussiop
. .than the visit of Captain Argal to the Dutch séttlement: The occurrence
itself has been quesuonedby some, on the ground that nothing appears concern-
ing it in the records of the Virginia colony, whilst the attack upon the French is
3 repeatedly mentioned. . But this negauve circumstance cannot be admitted as of
any weight when opposed by positiveevidencé. The time of the visit hias also been
variously stated, and highly respectable authorities place, it so early as 1613. Tt
© i8 certain that from.1610 to 1613, the country was frequently visited by Dutch
navxgators, and there is reason to suppose that the principal trading station was
on the Island. of Manhattan. But-there is nothing to show that there was any
thing like a permanent establishment, and still Jess that there was any officer who -
‘conld with any propriety, be called a “ Dutch Governor,” pnor to 1614 when
Corstiaensen established himself, and erected Fort Amsterdam. -
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the ‘coming of the Dutch, and this claim had never been relin-
quished: ‘The Plymouth Company had been less suceessfal than
‘its'Southern rival ; different attempts had-been made to establish
settlements' in the country granted in their charter, but all had
finally failed. But at this time an entirely: new patent was
granted by the king.?9 "It was given to the Duke of Lennox, Sir
Ferdinando Gorges, and others, forming an association under the
name of “The Council established at Plymouth, in the ‘county of
Devon, for the plantlng, ordermg, and governing of New England,
in America.” To this company was given ¢all that cirenit, con-
tinent, precmcts, and limits in America- from the fortieth to the
forty-eighth, ‘degreé of northernly Tatitude.” This grant was’
‘made’ without the Jeast regard to.the presence of the Dutch, al--
though it incladed the whole of their settlements, and nearly
the whole of the country they claimed.

+ Almost-at the very time of theexecution of the grant abeve
mentloned a-company of persons took possession of a portion of
country embraced therein. This was a body of English Puri-
tans. Persecuted in their own country on aceount of their reli-
gious ‘belief, they had fled to Holland, where a greater degree
of liberty was allowed. * But there they were not content, and
their minds at length were turned toward a new lénd where
they supposed they might escape from the corruptions of the
ancient ‘world, and be at liberty to enjoy, and-also to" pro-
pogate, the faith they professed. A proposal was made by the
Datch among whom they resided, that they should settle in the-
province of New Netherland, but this offer was declined by the.
English unless it could be taken with a condition, reserving the
rights of their own nation, to the lands they should occupy. At
length they procured a patent from the South Virginia 6r London
Company. Their voyage to America was one of peril, and they
had finally been compelled to land upon part of the coast far dis-
tant from their point of destination, and where the patent they held
would be useless and void. " But they resolved to remain, and on
the 20th of Deccmber, 1620, they began to erect dwellings ata

* » Dated in November, 1620.



44 THE DUTCH CLAIM.

place they called Plymouth. Fortunately for these settlers, their
friends soon afterwards procured for them a sccond charter by
which they were allowed to possess and enjoy a portion of ter-
ritory connected with their settlement, under the authority of the
great New England Compauy.

The observer will perceive that in these movements the territory .
of New Netherland had not only been conveyed by a grant from
the English sovereign, but that a company of Englishmen had
actually entered within- its limits, and taken possession.

The New Netherland Company were also informed, as is stated
in a memorial they presented to the government, that His Britannic
Majesty was inclined to people the aforesaid lands with English-
men; to destroy the petmoner s possessions and dxscm eries, and
to deprive the State of its right to these lands.?!

Nor was this questioning of title the only cireumstance that
occurred, unfavorable to the advancement of New Netherland.
The charter of exclusive privileges that had been granted to the
New Netherland Company, had expired by its own limitation, and
the government refused to grant a renewal. Special licenses were
given to applicants from year to year, and an intercourse with
the colony was thus kept up; but without the prospect of perma-
nent benefit there was little to induce to farther improvement.

. The benefits of trade were opened to a lar,;;er number, but the
colony began to languish for want of special and steady support.

" The danger and loss which might be apprehended from the
several causes that have just been mentioned, may have hastened
a project which at this time was meditated in Holland for forming
a new and more extended company. At this peried the general
interests of the counfry were in jeopardy. The twelve years
truce which had been concluded with Spain was near its termina--
tion, and hostilities might be expected to ensue. Trade was
embarrassed too, from the multitude of pirates ; they swarmed on
every sea, and were so vigilant and active that it was by no means )
easy to escape their grasp.. Hence, a concentration -of mercantile

% O'Callaghan, p 84. It is stated that Argall, with a number ‘of planters,
‘were preparing 1o settle on the Hudson at this time.—Mason's Letter.
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energy and wealth was proposed, as a means of aiding the country
and defending commerce, and also of extending colonial interests.

The plan being finally matured, a charter was granted by their
High Mightinesses, the States General, on the third of June, 1621;
the new body taking the name and title of “The West India Com-
pany.” This association may properly be considered as a
national body, the objects contemplated in its formation not being
such as related exclusively to any local or corporate interest; to
contribute aid and support to the republic was an important, if not
a principal part of the design. Ilence, beside-the grant of an:
ample charter, the States General became bound to the support
of the company, engaging to maintain and strengthen it “with all
our help, favor and assistance, as far 2s_the present state and
condition of this country will admit.”” "'The States also'became
parties by direct participation, entering the company as members,
and in like manner as other members, advancing a portion of
funds, and sharing in the profit and loss.

The charter of the company provided, that for a penod of
twenty-four years, no natives or inhabitants of these countries,
unless in the name or by permission of this United Company
of these United Netherlands should sail or traffic to, or on the
coast and countries of Africa, from the Tropic of Cancer to the
Cape of Good Hope; nor in the countries-of America, or the -
West Indies, beginning at the south end of Terra Nova by the’
Streights of Magellan la Maire, or any other streights or passages
thereabouts, to the streights of Anian, as well on the North Sea
as the South Sea, nor on’ any islands situate on the one side or
the other, or between both; nor :in the western or southern
countries between both: the meridians, from the Cape of 'Goqd
Hope, in the east, to the end of New Guinea, in the west inelu-
sive; and. whoever should presume to sail or traffic in any of these
places, within the aforesaid limits granted to this company, should
forfeit the ships and goods there found for sale, which being )
actually seized by the company, should be kept for their own
benefit.

“The company were authorized in thelr _operations in dlstant
countries, to enter into contracts and alliances with the princes
ax}d‘ natives of the land, and they were obligated to advance the
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settlement of their possessions, encourage; po_pulatwn, and do ¢ every

thing that might promote the interést of those fertile countries:and

the'increase of trade. They were slso empowered. for: the -pur-

pose. of protecting their tradé and possessions, to erectand garrison

forts ‘and fortifications. :* They might. distribute justice, preserve

order, maintain police, and -administer the general, civil, and

mﬂitéry'gqvefument of their transmarine affairs.. ~They . might

appoint a governor in chief, or director general, commandezs, and’
all oﬂicers, civil, military, Judu:lal and . executxve, who should take :
an oath, of allegiance ‘to- the States, as well as to the company.’
Bat having chosen a Governor in Chief, and prepared his instrue- |
tions, he was-to be commissioned, and hlS mstructlons approved
by the States. .~ "~ . ;

The company were empowered to’ negonate in- peace, or war,
though in case of war, .the approval of the States must be given,
‘Vhen engaged in -actual hosuhtles, the States wereto give assis-.
tance with sixteen ships of war, and four yatchs, to be supported
at -the’ expense of the -company, and to: be communded by an
officer appointed by the joint consent of the company and the
States. But the- -company were required to furnish unconditionally
sixteen ships, and fourteen yaichs, wh]ch were designed ¢ for
the defence of trade and all exploits of war.””. The States Gene-
ral contnbuted one million of guilders to the funds Bk

The government of the West India Company itself, was vested
in a number of. Directors, who were distributed into several
separate Chambers or Departments; the. Chamber of Amster-
dam being-the principal one.. - Each one of these held under its
control a certain proportion of the stock or funds, and operated
within a particular sphere. .A central body consisting of nineteen
members was intrusted with the superintendance of all the general
interests and .movements of the company.

Considered as 2 means of strengthening the. govemment, and of
protecting and advancing commerce, the charter of the West India
Company may have been properly devised. - But nothing could.
be more defective as an instrument for the promotion of colonial

2 Hazard's Collections—Moulton’s New York.
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interests.” Tt gave no security whateve;r to settlers. The whole
authonfy of govermment;was ‘entrusted. to the ‘company w1thout
any restrictions; ,and the government of mercantile con&pames is
seldom either’ hberal in character, or liberally administered.
Such companies-are ‘apt 16 consider’ pohtlcal authority, metely as
an instrument of secnring pecuniary’ benefit, and no greater con-
cessions- will be made to.the governed, than-may seem to be
entirely consistent with the principal object in view. ) ‘
The West India Association did.not immediately commence
operations under their charter, but duung the interval, increasing
activity began to be manifested, and a’ report was spread that
preparations were making for sending a number of vessels to
‘New Netherland. These circumstances excited .the jealousy of
the New England Company anew. ‘In December, 1621, the Earl of
Arundel, Sir Ferdinando Gorges, and others ‘of that body, pre-
" pared a remonstrance which they presented to the King, (JamesI.)
complaining of the proceedings of the Dutch. In consequence,
-his majesty ordered, that Sir Dudley Carleton, his Embassador -
in Holland, should be instructed to make a proper representation
- to ‘the States General, upon the subject. The Privy Council
gave him instructions accordingly. They stated that his majesty’s
royal predecessors had, many years since, taken possession of the
whole precinét, and inhabiied some parts of the North of Virginia,
‘now called New England, all of which countries his presentmajes-
ty: had in like manner granted unto particular persons; neverthe-
less, that the Hollanders had‘enteréd upon some paits thereof,and -
left a colony,and Had given new mames to several ports and places,
and that they were now: in readiness to send several ships there;
whereof his majesty being advised, he had given his royal com-
mand that the Embassador should. represent these things unto the .
States General in his majesty’s name, he, jure prima occupationis,
having a good and sufﬁéie_m_ title to those parts, and that those
ships should not be allowed to proceed, er any further attempts
be made for the settlement of colonies:
In obedience to orders, the Embassador. demanded an audxence
of the States General, and presented a memorial.upon the subject. '
The Dutch Government .professed not to be Tn possession of the



48 I THE " DUTCH CLAIM.

facts. of the case, and upon being again applied to, a direction was
given, that application sheuld be made.for information to those
who were_ concerned in the trade to_ New Netherland.z3 .

- Finally, as ‘it is stated by most authorities, the Dutch Embas-
sador in England disavowed on‘the: part of his government, all
concern in the acts that had been complamed of.24

» 5 =

L ERRREL g Callaghan,p 97.
*See Captam Mason’s lener refative to the Dutch m New Netherland, dated
Apnl 24, .163“2



CHAPTER 1IV.

NEW NETHERLAND.

ONE of the first attempts of the West India Company, was
designed to give aid and support to the settlement in New Nether-
land. The territory was formally erected into a province to be
known and distinguished by certain armorial insignia.! The
management of its affairs was assigned to the Chamber of Am-
sterdam, this department having the direction of four-ninth’ parts
of the whole stock of the company.? In the year 1623 an expe-
dition was sent out under the direction of Cornelis Jacobson Mey,
and Adriaen Jorisz; they were accompanied by a number of
settlers, and were provided with articles for trade with the natives.
Mey, the principal in command, had visited the country before;
he now touched at the post upon the Island of- Manhattan, but
soon afterwards proceeded onward to the South, or Delaware
River, where he designed to establish a settlement. He ascended
the stream for several leagues, and selected a spot on the eastern
bank, at a place called Techaacho, by the natives. It was near
the mouth of the Sassackon, the most northerly branch of a
stream, which afterwards came to be known by the names of
Gloucester River, and Timber Creek.* A work was erected here,
which received the name of Fort Nassau, and the erection of this
fort was the primary effort of civilized man upon the shores of the
Delaware, with any view to actual occupation.¢

* O’Callaghan, p. 9.
2 Agreement between the managers and principal adventurers of the West
India Company. s .
* Mickle’s Reminiscences, p. 3.
¢ About the year 1616, Capt. Hendrickson had sailed up the Delaware as far as
to the mouth of the Schuylkill, but no attempt was made to effect a settlement by
him or b)% any others, prior to the present visit of Mey.
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The prosecution of trade with the natives was the immediate aim
of the present undertaking, and for this purpose a body of men
remained at the post; but history is almost silent as to their further
proceedings, and also as to the subsequent movements of the
Commander, Mey. In a sort of legendary. way, the information
is conveyed, that he succeeded in opening an intercourse with
the native tribes, and that the communication between them was
such, as to give rise to feelings of confidence and kindness.

Either under the direction of Mey, or of the officers in the
province at the time of his coming, another station was erected,
nearly at this period, on the North, or Hudson River.

. In 1624, the Amsterdam Department sent out two ships to the
colony, amply provided with stores. A Governor, or Director in
Chief, was also appointed. The person selected for this office
was Peter Minuet, a native of Wesel, in the kingdom of West-
phalia; and in one of the ships just mentioned, he arrived in the
province. It would appear that the authority of Corstiaensen, the
first commandant in the country, had ceased with the dissolution
of the company under which he had acted, but Elckens, his
lieutenant, had continued in office under the direction of the West
India Company ; this latter officer however, was superseded upon
the appointment and arrival of the new Director. The coming of
the Governor, and the accession to the number of settlers which
then occurred, gave an appearance of stability and strength to the
settlement. L
In the government of the province, the general course of affairs
was carried on in accordance with instructions given to the officers
by the Amsterdam Department. The Governor, with the other
 officers, forming a council, constituted the executive and legislative

s There arrived with Director Minuet, a number of persons known by the name
of Walloons. They were natives of the country which formed the frontier
between Belgium and France, and had formerly applied to Sir Dudley Carleton,
the English Embassador at the Hague, for leave to settle in Virginia. The ap-
plication was referred to the Virginia Company, but the conditions that were
offered by this company not being approved, the attention of the applicants was
turned 1o New Netherland. Of those who came with Direcfor Minuet, a number
settled on Staien Island, but afterwards removed to Long Island, and to a place
called the Wahle-Botch, since corrupted into Wallaboat. O’Callaghan, p. 101.
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authority, and were also the sole judicial tribunal. The duties of
the Governor were somewhat varied in character, he having the
chief control in all military, as well as civil and criminal affairs, and
also a general superintendence in matters of trade. But his military
duties could hardly have been onerous; the garrison at the dif-
ferent forts consisted of scarcely more than a sérgeant and his
guard, and even these had but little exercise in their proper voca-
tion. The colony was secured from danger by the alliance which
had formerly been concluded with the native tribes, and which
yet continued to be faithfully observed. Nor was the business of
a eivil nature of much extent. 'There was no extensive range of
aims or employments, and of consequence, but few occasions
occurred requiring an exercise of formal authonty The action
of government was nearly limited to a single object, the prosecu-
tion and management of trade.

The-other officers of the province were those who had the im-
mediate direction of mercantile affairs. The first of these, next
to the Governor, was the Opper Koopman or Upper Merchant.
He performed the duties of prineipal Commissary, and also of
Book-Keeper or Clerk, and the first individual invested with these
offices was Isaac de Rasier, a person who is represented as having
been active and faithful in office, and who was also commended
for his “fair and genteel behaviour.””

The administration of Governor Minuet was highly suucessful,
at least for a time. A title for lands was acquired from the natives,
by treaty or purchase. 'The Island of Manhattan, which before
had been held through favor, was obtained by purchase for the
sum of sixty guilders.® The works at this place were extended,
the fort was greatly enlarged, and its former name was confirmed.
Here was the capital of New Netherland.

The trade of the province was also prosperous. The articles
exported from the colony, even in the first year, exceeded in
value the amount of the imports, and in four years the trade had
increased one-half, and the revenue derived from the country was
greater than the expenditure, fully one-third.

¢ Moulton’s New York. . * Bradford's Correspondence.
* Twenty-four dollars.
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Only a single occurrence of an adverse or disturbing character
took place at this period. Upon the passage of some ships to the
colony, one of them touched at Plymouth, in England, and was
there detained. Her captain was ordered to London to appear
before the Lords of the Privy Couneil, inasmuch as the place in
America for which he was bound, was claimed to be comprehended
in the grant made by his Britannic Majesty to divers of his
subjects. : ! :

This arrest was of far less consequence from its immediate
effects, than from the disposition it manifested on the part of the
English, to maintain their claims to the country of New Nether-
land. But no farther demonstration was made at the time.

At an early period, 2 new channel of trade was opened by
Director Minuet, by the establishment of an intercourse with the
English colony at Plymouth. These settlers were the same that
have already been mentioned as having passed over from Holland,
and became established at Plymouth, under a charter which had
been finally obtained from the great New England Company.

The English and the Dutch had remained in the country with
scarcely more knowledge of each other than they had been able
to acquire from the natives, who were in- intercourse with both.
A more direct communication was now attempted by the people
of New Netherland. Letters were sent to the Governor of New
Plymouth, written by Isaac de Rasier, from Manhatias, in Fort
Amsterdam.? The writer, on behalf of the authorities of the
province, congratulated ‘the English colonists on account of their
settlement in the country, and their prosperous condition, made a
proposal for the maintainance of friendly intercourse, and an offer
to engage to trade.

To this overture the English soon afterwards returned a lengthy
reply. It was made in the name of “the Governor and Council
of Plymouth, in New England,” and was expressed in terms
sufficiently courteous. They professed a desire to live in amity,
and a willingness to engage in traffic, but they took occasion
to intimate, and that with some plainness, that they did not -

* Dated March 12th, 1627, N. 8.
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consider the claim of their neighbors to the country of New
Netherland, to be entirely valid and sound.?  They also re-
quired that the Dutch should refrain from trading with the natives,

1 The answer of Governor Bradford and his Council. Dated March 19th, 1627.
¢ To the Honorable and Worshipful, the Director and Council of New Netherland,
our very loving friends and neighbours.

¢ The Governor and Council of Plymouth, in New England, wish your Honours
and Worships all happiness and prosperity in this life, and eternal rest and glory
with Christ Jesus our Lord, in the world to come.

# We have received your letters, wherein appeareth your good will and friend-"
ship towards us, but is expressed with over high titles, and more than belongs to
us, or than is meet for us to receive; but for your good will and congratulation
of our prosperity in this small beginning of our poor colony, we are much bound
unto you, and with many thanks do acknowledge the same, taking it both for a
great honor done unto us, and for a certain testimony of your love and good
neighbourhood. Now these are further to give your Hononrs, Worships and
‘W isdoms to uaderstand, that it is to us no small joy to hear that it hath pleased
God to move his majesty’s heart, not only to confirm that ancient amity, alliance,
and friendship, and other contracts formerly made and ratified by his predecessors
of famous memory, but hath himself (as you say) and we likewise have been in-
formed, strengthened the same with a new union, the better to resist the pride of
that common enemy, the Spaniards, from whose cruelty the Lord keep us both,
and our native countries. Now for us, this is sufficient to unite us together in
love and good neighbourhood in all our dealings, yet many of us are tied by the
good and courteous entreaty which we have found in your country, having lived
there many years, with freedom and good content, as many of our friends do to
this day, for which we are bound to be thankful, and our children after us, and
shall never forget the same, but shall heartily desire your good and prosperity as
our own, forever. Likewise, for your friendly proposition and offer to accom-
modate and help us with any commodities or merchandize which you have, and
we want, either for beaver, otter, or other wares, it is very acceptable to us, and
we do not doubt but in a short time, we may have profitable trade and commerce
together. Bnt you will please to understand that we are but one particular colony
or plantation in this land, there being divers others besides unte whom it hath
pleased those Honorable Lords of his Majesty’s Council for New England, to
grant the like commission and amplec privileges to them (as to us) for their better
profit and subsistence, namely, to expulse or make prize of any, either strangers
or other English, which shall attempt either to trade or plant within their limits
(withowut their spectal license and commission) which extends to forty degrees.
Yet for our parts we shall not go gbout to molest or trouble you in any thing, bnt
continue all good neighbourhood and correspondence as far as we may; only we
desire that you would forbear to trade with the natives in this Bay and River of
Naragansett, and Sowames, which is, as it were, at our doors The which if you
do [if you do this forbear] we think, also, no other English will go about any way
to trouble or hinder you whiek otherwise are resolved to solicit lis majesty for
redress, if otherwise they cannot help themselves.”
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within certain specified bounds. The Dutch made a firm though
‘moderate reply; they insisted upon their rights to the country, and
to perfect freedom of trade therein, and declared that they would
maintain their claim.

Some time afterwards, De Rasier, the principal Merchant and
Clerk, was sent from the New Netherlands to the English settle-
ment, for the purpose of securing a better understanding, and
concluding a more perfect agreement. He was honorably received
and entertained at Plymouth, and a letter was written acknowledg-
ing his visit, and expressing satisfaction with his course and
demeanour. This letter was similar in its general tenor to the
former communication sent by the English; they repeated the
same friendly expressions, but also adverted again to the subject
of title. “We desire,” they say to the Dutch, “that ye would
take into your wise and honorable considerations that which we
conceive may be a means of much future evil, if not prevented,
namely, that you clear the title of your planting in these parts,
which his majesty hath by patent granted to divers of his nobles
and subjects of quality; lest it be a bone of division in these stir-

" ring evil times, which God forbid. We persuade ourselves that
now may be easily and seasonably done, which will be harder
and with more difficulty obtained hereafter, and perhaps not with-
out blows.”

This correspondence exhibits fully the relative position and
claims of the English and the Dutch ; both insisted upon a right to
the same portion of country, and to freedom of trade therein. Such
a condition of things distinetly foreshowed a collision in future,
though for the present, peace was preserved. By a sort of tacit
agreement, the discussion of the respective rights of the parties,
was dropped for the time, they deeming the determination of the
matter in question, to be of less importance to their present pros-
perity, than the maintenance of peace, and harmonious intercourse.

It was a part of the business of the West India Company to
advance the settlement and population of the countries which they
should come to possess. But nothing of consequence had yet been
done in New Netherland for the attainment of such 2 purpose. The
spirit of trade and commerce had directed the operations of the
company, and little had been attempted that did not promise to give
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a return in actual profit. No efforts had been made for the pur-
pose of extending the sphere of enjoyment or action. Lands had
not been granted to settlers, or any encouragement given to in-
dividual effort. Most of the colonists were engaged in the. ser-
vice, and were-under the entire control of the company. The
country was still a wilderness.

These considerations had been brought at different times to the
notice and attention of the company, and it was finally resolved
that measures should be adopted for the planting of colonies. In
pursuance of this purpose, a system of operations was projected
embracing provisions for peopling and planting the lands within the
New Netherlands, and securing the liberties and privileges of
settlers.

The Assembly of Nineteen granted an instrument prescribing
and explaining the particular course of proceeding. 'This instru-
ment was termed «“A Charter of Liberties and Exemptions for
Patroons, Masters, and private individuals, who should plant
colonies in New Netherlands, or import thither any neat cattle.
It provided that members of the company inclined to settle any
colony, might send out persons in the ships of the company, to
inspect the state of the province, and to select lands or settlements
upon compliance with certain prescribed conditions and terms.
Members first applying were to be preferred. All persons were
to be acknowledged Patroons of New Netherland, who should,
within four years after giving notice to any of the Chambers, or
to the Governor and Council in the province, undertake to settle
a colony of fifty souls, upwards of fifteen years old. From the
time any persons should make known the situation of places
chosen, they should be allowed a title, in preference to all others,
but afterwards might make a different selection, by consent of
the Governor and Council.

The Patroons might take up for each settlement, an extent of
four miles (sixteen English miles) along a shore, or half that
distance on each side of a river, and extending inland as far as
they might need, and they. might enlarge their limits upon engag-
ing to settle a proportionate number of colonists.

“ Given on'the 7th of June, in the year 1629.
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They should forever possess and enjoy all the lands within
their limits, which were to be holden from the company as an
‘“eternal inheritage.”

They were to furnish the persons sent over to settle, with
suitable instructions, in order that they might be ruled and
governed conformably to the rules of government established in
the province.

The colonists were to be free from customs, taxes, excise im-
posts, or other contributions, for the space of ten years, and then
no higher custom to be charged by the company than was pald
at home.

The company engaged not to take or receive from the service
of the liatroons, any of the colonists; ¢either man or woman, son
or daughter, man servant or maid servant;”’ unless on consent
obtained; but on the contrary, every thing should be done to ap-
prehend and deliver fugitives into the hands of their Patroon, or
his agent.

Private individuals (not enjoying the same privileges as the
Patroons) who should be minded to go and settle, should with
the approbation of the Director and Council, of the province, be
at liberty to take up as much land, and take possession thereof, as
they should have ability properly to improve.

The colonists might navigate and trade along the whole coast,
from Florida fo Newfoundland, provided they brought their mer-
chandize to the Manhattans, and paid a duty of five per cent. to
the company. g

The company engaged to take all the colonists, as well free as
those that wére in service, under their protection, and to defend
them against all “outlandish and inlandish wars and powers.”

The Patroons and colonists were required, in particular, and in
the speediest manner, to endeavour to find out ways and means
whereby they might support a minister and schoolmaster, that
thus the service of God and zeal for religion might not grow cool
and be neglected among them, and they were also required, “for
the first to procure a comforter of the sick there.”

The colonists were forbidden to make any woollen, linen, or
cotton cloth, or to weave any other stuffs there, on pain of being
banished, and as perjurers, to be arbitrarily punished.
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The company engaged to use their endeavours to supply the
colonists with as many blatks as they conveniently could, on
conditions to be afterwards made. :

This charter formed the principal basis upon whlch the civil
institutions of New: Netherland came_to be placed. It ‘exhibits a-
singular mixture of* principles: and views; some of its provisions -
were liberal, whilst others were extremely rigid. Neither.the
interests of the company or those of the settlers were fully secured.
The concessions that were made by the company fell short of
their object, turning in a great degree to the special benefit-of cer-
tain individuals, 'The- principal-directors of the plan were ready
to seize for themselves the advantages offeréd; in the character of
Patroons, they secured acquisitions in the provinee which almost
gave them a monopoly in land, and thus they were able.to retain;’
in their ‘own hands, some of the most important privileges yielded,
in the charter. To thie mass of actual settlers nothing whatever was
given. The charter contemplated or allowed, the establishment of
a kind of feudal or manorial rule, by which the colonists would
be held in a state of complete dependence. No provision was
made for the division of lands, either present or prospeective,
The people to be sent by the Patroons, were regarded, and were
to be controlled by the owners of the soil, as a servile.class.
They were to become American serfs. No plan copuld have been
devised, less calculated either to benefit adventurers, or to promote
the interests of the province, and by this mistaken policy, the
foundation was laid for social and civil distinctions, which have
not been fully effaced to the present hour, and which have always,
confinued to act as a cause of irritation, and a bar to general im-
provement. 2

By a wiser provision, the charter gave liberty to private adven-
turers, to make a selection of lands, and -to enjoy the same by
personal right. Yet these individuals were subjected. to many
disadvantages when acting by the side of the great proprietors,
who, from their special privileges, were enabled to exert a con-
trolling influence.

By the strict prohibition of manufacturing employments, the
settlers under the charter were reduced to actual subjection.
Articles of indispensable necessity must be taken from the com-

8
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pany, or if elsewhere procured, must be brought in a certain
channel, and duty be paid upon them “for recognition,” to the
company.

The engagement to supply the colonists with ¢blacks,” may
have proceeded from a willingness to benefit the settlers, or from
a desire to engage in a profitable trade. But whatever may have
been the motive, no other effect could be produced, than to place
an element of evil at the very basis of the social structure.

The full protection given to settlers, the exemption from taxes,
and the regulations in relation to literary and religious instruc-
tion, were provisions liberal in spirit, and. proper in their uiti-
mate object.

The Chamber of Amsterdam having had the control of affairs
in New Netherland, the directors of that body became the earliest
actors under the Charter of Liberties and Exemptions. This
charter had not yet received the sanction of the Assembly of
Nineteen, or of the States General, when these persons entered
upon meagures to secure a share of the proposed advantages. In
the ships that were sent to the province, were persons having
authority to treat with the natives for land, and upon their arrival
in the country, these agents visited an Indian village on the south-
west corner of Delaware Bay, and purchased a tract of land from
three resident chiefs of that vicinity. This tract extended from
Cape Hindlopen, thirty-two miles in length, and was two miles in
breadth; it was taken in the name and on behalf of Samuel Godyn,
and Samuel Bloemmaert.}? The next year another tract was
purchased for the same individuals, on the opposite side of the
Bay, at Cape Mey; this purchase was made from nine resident
chiefs, and was sixteen miles in length and the same in breadth,
making a square of sixty-four miles.’ Other portions of lands
were acquired in different parts of the province in a similar man-

O

# This purchase was made Some days before the final ratification of the charter
of Liberties and Exemptions.

= This tract was purchased by Peter Heyser, Skipper of the ship Whale, and
Giles Coster, Commissary. It was probably the first purchase from the natives
within the limits of New Jersey, at least, it is the first upon record. It was made
on the 5th of May, 1630.
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ner. Staten Island was taken up for the Director Pauuw, and a
large extent in the vicinity of Fort Orange, was acquired for De
Heer Kiliaen Renselaer. The territory of Godyn and Bloem-
maert, on the western side of Delaware Bay, was called Zwanen-
dal, that of Panuw, Pavonia, and Renselaer named his Rensalaer-
wyck. In most of these instances, the tracts exceeded in extent
the limits allowed in the charter, yet they were afterwards con-
firmed to the purchasers, by the Governor and Council of the
province. The clause providing for an extension of limits.in
certain cases, may have been resorted to, and have been con-
sidered sufficient to warrant the confirmation.

A course of .proceeding was soon devised for the purpose of
establishing colonies upon the lands that had thus been obtained.
The first attempt was made by a company of several of the large
proprietors, who were willing, by such an union, to concentrate
their means, and to promote the interests that were common to all.
On the 16th of October, 1630, they entered into an agreement, in a
formal manner, in an article of association and contract. Their pur-
pose was to establish a colony at the South or Delaware River, and
they offered the direction of the enterprize to David Pieterszen
De Vries, an experienced commander. He was willing to engage
therein upon eertain conditions, which were acceded to, and an
expedition was at once fitted out.’s De Vries departed from the
Texel on the 12th of December, 1630, and arrived safely at the
place of destination. A company of emigrants, thirty-four in
number, were landed, with their implements of husbandry, on the
western shore of Delaware Bay, near to the entrance of a stream
called the Hoar-Kill. It was within the territory of Zwanendal,
belonging to Godyn and Bloemmaert. After such arrangements
had been completed as he supposed to be necessary, De Vries,

1 De Vries’s account is as follows, ¢ After my arrival from the East Indies, I
met with a merchant of Amsterdam, named Samuel Godyn; he offered me a
Commandership in the New Netherland. They had 2 mind to form a colony there,
and they would employ me es Second Patroon, as was granted by the States, and
by the West India Company’s Charter. 1 answered him that I was willing to
accept the offer, upon condition that I should be a Patroon, equal in every thing
to the others. This was agrecd to, and in consequerice we have formed a Patroon-
ship, viz: Samuel Godyn, Killian Van Renselaer, Samuel Bl t, Jari De
Laet, and I, David Picterszen De Vries.” :
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full of hope for the success of the undertaking, departed for Hol-
land, leaving Gillis Hoossett in charge of the colony, during. his
absence.

Besides the association with which De .Vries was connected
others resembling it in character had been formed, and they also
engaged in efforts similar to those which had been made for the
settlement of Zwanendal. - On the 9th of January, 1631, com-
plete lists of the several Patroonships were delivered to the West
India Company, and the grants, with the proceedings that had
been taken thereom, were approved by the Assembly of the
Nineteen.

But, at an early period the operations of the Patroons brought
them into opposition to the interests, or the claims, of the West
India Company. They considered themselves entitled by -the
charter under which they were acting, not.only to trade tpen the
coasts in the manmer prescribed, but. also to traffic. with the
natives of the country, at Jeast in those places where no establish-
ment had been formed by the company, when the charter of
Liberties and Exemptions was given. 'This was strongly resisted
by the company. It was also contended by some; that'an undue
advantage had been gained by the Patroons, in the great extent,
or the fortunate situation, of some of ‘their tracts. The acquisi-
tions that had been made by Pauuw, and by Godyn and Bloem-
maert, were particularly objected to. Serious difficulties ensued,
and at length, the « whole of the Exemptions were questioned,
and called into doubt.”” - The matters in dispute were thought of
sufficient importance to claim the notice of the Government, and
the States General issued an order, that a report should bé made
of the names of 2ll those persons to whom colonies had been
granted; but no decisive result was produced, These differences
were finally allayed by admitting 2 number of the members of the
company, into the associations that had been formed: by the
Patroons; 2 measure which may have served for the removal of
jealousy, and may also have been considered as giving a degree
of security against future encroachments.

3 The Directors reeeived as partners with the Patroons, were Mathias Van
Ceulen, Hendrick Hamel, Johan Van Harinehkouck,-and Nicholas Van Settorigh.
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At this period, and’ it may be -in part, in consequence of these
occurrences, a change took place in the administration of Govern-
ment. Director Minuet had been in office for several years, and
had-managed the affairs of the colony with apparent fidelity, and
with good success. But, as-it is stated, he fell at this time ¢into
disputes with the company,” and the difficulty terminated in his
displacement and recal. 'The precise nature of the charges against
him, or indeed, whether any definite charges were made, are mat-
ters not fully determined, but it may be supposed that he was
suspected, at least, of favoring the movements and claims of the
Patroons. Isaac De Rasier shared thefortune of his superior,
and after the recal of these officers, the government was adminis-
tered, for a period, by the Council alone.

The return of Governor Minuet was attended by a circumstance
little in favor of the interests of New Netherland. = The ship in
which he was returning, was compelled by stress of weather, to put
into the Port of Plymouth, in England. She was immediately
seized at the suit of the New England Company, on a charge
advanced by Mason, one of the company, of having traded to, and
obtained a cargo in countries subject to his Britannic Majesty.
A petition was addressed to the Secretary of State, complaining
of the Dutch, they having settled, as it was said, “as inter-
lopers,”” between the plantations of Virginia and New England.

The arrest above mentioned, led to a discussion between the
‘parties immediately concerned, and finally, between the Govern-
ments of England and Holland, in which the respective claims of
the countries to the territory occupied by the Dutch, were fully
set forth and examined. In the conclusion, a positive assertion
was made by the English, of a title to the whole of New Nether-
land, to- which the opposite party forbore to make a reply, but
they continued to urge-that their vessel and people should not be
detained. 'This demand was at length acceeded to; the Lord
High Treasurer of England, ordering their release, but still, with
acondition, “saving and without any prejudice to His Majesty’s
rights.”’ 16 ¥ ;

s O’Callaghan, p. 137.
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In 1633, Wouter Van Twiller received the appointment of
Director General of New Netherland.”” He had been a Clerk
in the employ of the West India Company, and his elevation was
probably owing to the influence of a delative.’® A eotemporary
speaks of his coming into office “from a Clerkship,”’ as ¢“an
amusing case.””!? It would scarcely seem just to promounce an
opinion merely from his former pursuit, but there was nothing in
the Governor’s subsequent course to show a remarkable fitness
for the duties of any exalted place.

The same number of officers continued in the Council as in the
time of the former administration ; Jan Van Remund occupied the
place left vacant by the removal of De Rasier. Hans Jorissen
Houten was Governor or Commissary of Fort Orange, and Arent
Corssen of Fort Nassau. Attempts were made by the Governor
for the improvement of the several settlements. Orders were
issued that Fort Amsterdam should be rebuilt and strengthened, a
church erected “for general worship,” and a mansion raised for
the Director General himself. A large house with balustrades,”’
with smaller dwellings for the people, were to be constructed at
Fort Orange, and “one large house’” at Fort Nassau, on the South
River. The establishment at the latter lilace had not been pros-
perous, the garrison had been greatly reduced, and perhaps at_
times entirely dispersed; yet the post had never been finally aban-
doned, and the Director resolved that it should now be strengthened
anew., The other settlement on the Delaware, that which had
been established in Zwanendael, was not in the charge of the
West India Company, but was under the Patroons. At this time,
it had been wholly destroyed by the Indians; upon the return of
De Vries, its founder, all was totally lost, he found nothing left of
the settlement éxcept the remains of his murdered companions.

Director Van Twiller entered upon office at a time not favorable

Tt is asserted by many writers, that Van Twiller had been in the country be-
fore, in an official capacity, and that the removal of Minuet was owing to state-
ments made by Van Twiller, upon his return to Holland. But no one circum-
stance has been referred to, giving evidence of the agency of this person, either in
the case of Minuet or in any occurrence in the province, prior to the time of his
present appointment.

% The Patroon Van Renselaer. = De Vries.
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for the enjoyment of ease and tranquility. At an early period
after his arrival, the relations between the Dutch, and their neigh-
bors, the English, began to assume a threatening character.. New
England and New Netherland were brought together on the
borders of the Connecticut River. The Dutch had been the first
to enter this stream, and they were now disposed to take posses-
sion of the country upon its shores ; an agent was despatched to pur-
chase the land of the natives, and he was also ordered to cause a
house or fort, for the purposes of trade, to be erected thereon.
This was accordingly done, and the new post was named the
« House of Good Hope.”” But the Director was presently informed,
by letters from the English Governor at Boston, that the King of
Great Britain had granted the whole of this country to sundry of
His Majesty’s subjects, and a warning was given to the Dutch
to make no establishments within the limits of the grant.

Van Twiller replied, that the demand of the English “seemed
strange unto him,”” and he could wish “that His Majesty of Eng-
land, and the Lords States General would agree concerning the
“limits and parting of their quarters.” He therefore desired that
the “pretence or claim’ to the country should be deferred until
their respective Governments should determine concerning the
same. But the English were not inclined to so careful a policy,
and a favorable opportunity presented for an immediate assertion
of the claim they had made. They were invited by some Indians
to make a settlement on the Connecticut, and a company of per-
sons from New Plymouth directly prepared to improve the ocea-
sion.? A vessel was fitted out in which they ascended the river,
and passed the “House of Good Hope” in defiance of the threats
and demands of the occupants, and afierwards effected a landing
and erected a house. Director Van Twiller made an earnest
protest against this procedure, but the English commander ouly
replied, that he was there “by the command of the Governor and
Council of New Plymouth, and that he was determined to remain
in the name of the King of England, whose servant he was.”

* The Indians here mentioned, were of the Pequod tribe, they had quarrelled.
with the Dut¢h at the *“House of Goed Hope,” and in revenge, resolved upon
favoring the English.
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The advantage which was thus secured by the English, they were
watchful to maintain, and the-command of the sh(jres of the Con-
necticut, was lost to the Dutch. * An ineffectual attempt was also
made by the English, to establish themselves upon the Delaware.
A small party, under the command of Captain Holmes, proceeded
to thé vicinity of Fort Nassau, but they were arrested by the Dutch,
and sent back as prisoners, to the authorities at Manhattan.?!

- The administration of Director Van Twiller was not sueéessful
cither in regard to the ontward relations of the province, or the
management of its internal affairs. Disorders prevailed in the
colony, and economy was not the rule of the government. Some
of the officers seemed rather intent upon enriching themselves,

" thdn promoting the interests of the company; and the Director

himself was not free from suspicion.? At length complaints
against his proceedings were made to the West India Company,
and though he was defended by some of the members, it was
finally determined that a change should be made.

In 1638 he was superseded by the appointment of a new
Director.

His successor in office considered it necessary as a meastre of
justice to himself, to have a statement prepared, setting forth in
full the condition of affairs, at the time of his arrival. The
picture presented is by no means a favorable one.?

% O’Callaghan, p. 170.

= Jn the statement-made by Keift, the successor of Van Twiller, it is distinctly
asserted that the latter had undertaken different works on account of individnals
not of the company, and it is known that he had appropriated portions of lands
for himself. The suspicion of want of fidelity is also strengthened by the fact,
that after his retirement from office, he was active in opposition to the company,
whilst serving as agent at Renselaerwyck.

-2 See this statement in New York IHistorical Collections, vol. 1, p. 274.



CHAPTER V.
NEW NETHERLAND, NEW ALBION, AND NEW SWEDEN.

WiLLiam Kerrr was appointed. as the successor of Van Twiller
on the 28th of March, 1638. 2

The New Director was possessed of a good degree of activity
and vigor, and the situation in which he was placed called for the
exercise of his best capacities and powers. In addition to the un-
favorable condition of affairs at the time of his coming to the pro-
vince, he soon became embroiled with the native tribes, - The
harmony that had so long subsisted between the Indians and the
Dutch, was suddenly broken; in the indulgence of a temper which
was sometimes ardent to the verge of imprudence, the Director pur- .
sued a quarrel arising from the act of a single individual, until there
arose a general war.  Much property was lost, and many lives were
sacrificed, in the course of a protracted contest. Besides these
internal disorders, difficulties were inereasing from without. The
English settlers in New England were constantly advancing.
Under the influence of forms of government which' gave an
equal measure of liberty to all,.these colonists were inspired
with life and activity, and in consequence were, continually seeking
to widen ‘the field of action, and enterprize. In their efforts
for this purpose, a scrupulous attention to form, was not always
exhibited. If the limits of particular patents were thought too
narrow, they urged on their own behalf the rights of the' great
England Company, or claimed to have a suffieiént warrant as
the servants of the King.  The claims of the Dutch were no
further regarded, than merely prudential reasons required. The
very year of -the arrival of Director Keift, .2 company -had
formed a scitlement at a place which the Dutch called Roodeberg,

9 . .
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but to which the English gave the name of New Haven, and not-
withstanding a strong protest from Keift against the procedure,
they continued to hold possession.” This circumstance gave muck
uneasiness to the Dutch authoritics. Some time previous also,
the English King had made a new grant, in which a large
portion of the territory of New Netherland was included, and
the holders of this grant soon afterwards appeared, to support
.their claims. At this time too, another people, THE SWEDES, were
entering the country, and were seeking to secure possession, by
* purchasing lands of the natives, and crecting dwellings and forts.

Beside the possession of the lands they oceupied, the New
Haven settlers attempted a farther acquisition. In the follow-
ing year they despatched an agent, Captain Nathaniel Turrer, who
procceded to the Delaware, and purchased a tract of land for
plantations, on both sides of the river. The prosecution of this
purpose is to be presently noticed.

"The new grant from the English King which has already been
referred to, was executed prior to the period now under notice,
being dated on the 21st of June, 1634. It was made in favor of
Sir Edmund Ployden, Knight, and certain associates.

It may have been the design of the English King to eonvey at
this time all the territory upon this part of the continent, not in-
cluded in former conveyances, and in this manner to perfeet or
coniplete the English title to the eonntry. The patent held by the
great New England Company, gave a title as far as to the fortieth
degree of latitude; below this, the country had reverted to the
English Crown, in consequence of the dissolution of the South
Virginia Company. DBut a portion of the country that had be-
longed to the Virginia Campany, had now been re-granted, having
been given in the year 1632, to George Calvert, Lord Baltimore,
and this portion was erected into a separate province, ealled
Maryland. The province of Maryland extended in a north-
wardly direction, to the fortieth degree of latitude, and hence,
in that direction, eame info contact with New England. But,
toward the east, Maryland did not extend to the Atlantic coast,
but ran, for a part of the distance, along the eourse of an inland
stream, and of consequence, a portion of territory was left, below
the fortieth degree, and between Maryland and the Ocean, that
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was still ungranted.! It may havo been the intention of the
English Sovereign (but this is only conjecture) to make a con-
veyance of this remainder, in the grant to Sir Edmund Ployden,
and his associates.? i

But whatever may have been the purposed limits of this
grant, in the actual execution thereof, portions of territory were
included, on the north, and on the south, that were also em-
braced in previous claims. The description of limits as given
in the several authorities, is somewhat confused and uncertain.
In the Patent itself, which is the authority most to be relied on, .
the situation of the Isle of Plowden, or Long Island, (which was
included,) is first set forth, and the boundaries of the adjacent
territory upon the continent, are then described. . The outline of
the latter portion is nearly as follows: .

Beginning at a certain point or promontory called Cape May,
and running from thence forty leagues westward, pursuing the
course of the Delaware for a time and then passing into Maryland,
then, from its western limit forty leagues northwardly, then, by a
right line inclining toward the east, forty leagues, to the river, and
afterwards descending, touching and including the top of Sandheey,
(Sandy Hook,) to the promontory of Cape May aforesaid. Though
there is here a want of precision, it is still sufficiently evident that
there would be included within these limits a portion of terri-
tory belonging to New England, and also a part of the province
of Maryland. This encroachment upon adjoining grants is in-
deed distinetly acknowledged by a principal authority,’ and it is
explained and defended on the ground that the older grants

«From 1624, when the South Virginia Company was dissolved by King
James, until the grant was made to Earl Ployden, the portion of territory above
mentioned, was not included in any special grant; it consisted of that part of the
present State of New Jersey that lies below the forticth degree of latitude.

3That the intent in the present case, was such as is here suggested, receives
somme support from the fact, that in the description of places, the Isle of Ployden
or Long Island is said, (though erroneously,) to lie “near or between the thirty-
ninth and fortieth degrees,” a position which would nearly correspond with the
aetual situation of that part of the territory upon the continent, which remained
ungranted. {

? Plantagenet’s History of New Albion.
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had been unfairly obtained, or as it is expressed, “were gotten
on false -suggestions.” But in regard to the elaims of the
New Netherland settlers, it was of little importance what were
the limits of the present grant; whether the, English claim was
every where the same, or not; whether doubled, or single, in
any case, the title of the Dutch to the country was wholly denied.s

‘The grant to'Sir Edmund Ployden and his eompany, was made
in the amplest and fullest manner. The patent conferred upon
‘him and his associates and their heirs and assigns forever, the full
right to all the lands that were mentioned and described therein. Tt
eonstituted the said Sir Edmund Ployden and his associates absolute
lords and proprietors of the same. It also provided “in order
that the said region might outshine all the other regions of the
earth, and be adorned with more ample titles, that the said region
should be incorporated into a province to be nominated and called
New Albion, or the province of New Albion, to be and remain a
free County Palatine, in no wise subject to ‘any other.” Sir
Edmund was constituted County Palatine, with the title of Earl
Palatine of Albion, or of the' Province of New Albion in America.

The Earl’ Palatine was empowered to make whatsoever laws
might seem best, whether concerning the public estate of the
province, or the private utility of individuals, with the counsel,
approbation, and assents of the free tenants of the province or the
major part of them who should be called together. = But, it was
further provided, that as it might often happen that- there would
be a neeessity to provide a remedy in a number of cases before
the free tenants could be assembled to make laws, the Earl Pala-
tine and his heirs and suceessors, should have anthority to make
«fit and wholesome érdinations, as well for keeping the peace as
for the better government of the people, provided however, that
such ordinations should be consonant to reason, and not repug-
nant to the laws, statutes, and rights, of the kingdom of England
and Ireland, and so- that they did not extend to the right or interest
of any person, or persons, of, or in free tencments, or the taking,
distraining, binding, or charging, any of their goods or chattels.”

*Even that portion of country which for a time had remained ungranted,
continued in the interval to be subject to the British Crown.
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It was also provided that all persons shonld be allowed to
travel for the purpose of inhabiting in New Albion, and to earry
all goods, wares and merchandize, to be shipped and transported,
without any imposition, subsidy or custom, only with a license
from the King’s Treasurer; so also, all goods and merchandize
whatsoéver, from the province might be taken to any part of the
kingdom, and disposed of without the payment of any tax, sub-
sidy, or custom whatsoever, provided however, that this immu-
nity should only continue for the space of ten years. Further-
more, no imposition, custom, or taxation should be imposed at
any time hereafier upon the tenants or inhabitants of the province
or any lands, ‘tenements, goods or chattels, or m, or upon, any
goods or merchandize within the province.s

The Earl Palatine exerted himself to effect a seltlement of his
provinee. It is indeed said in the patent, that the said isle and
region had already been ‘“amply and copiously peopled with five
hundred persons,” but if such a population existed at that time
the particulars of its history are entirely lost. But there is
evidence that at an early period after the charter was given,
an attempt was cntered upon to esiablish a colony. An’as-
sociation was formed composed of Lords, Baronets; Knights,
Merchants and Planters, in all, forty-four persons, and this ‘com-
pany engaged by indenture to send out “three thousand able
trained men,” and settle them upon the Palatine’s domain.
In the year 1641, the Earl made an attempt to carry out
the projected plan, and for its better success, attended the en-
terprize in person. He conducted a company into the -province,
though it would seem that but a small part of the promised
number of men, were in actnal attendance. Either from the

»Sec New Albion Patent in Hazard’s Collections. :Pcnington, a late writer,
in an article given in the Memoirs of the Pennsylvania Historical Society, vol. 4,

has attémpted to discredit this instrument, reyresenting it as spurious, or at least”

as open to doubt and suspicion. But this writer exhibits, on most occasions, a
singularly sceptical temper; he resolutely disputes what most other authorities’
readxly admit. The instrument in question is vague, and sometimes incorrect,
in deseription, and it seems to have suﬂ'ercd from a most faulty translation, but it

ins such evid of authenticity, and i is supported by so much - collateral
proof, that it cannot be wholly rejected.
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smallness of his force, or from some -other cause, the Earl did
not succeed in his endeavours to establish a settlement; but he
remained in the country, and engaged in exploring his province.
The whole extent was divided into several manors, and these
being dignified with well chosen names, served to give titles to
each member of the Earl Palatine’s family.¢

Almost at the same time with the arrival of the Earl, a company
of persons entered the province, with a view to effect a permanent
settlement therein. This was the body sent out by the New
Haven Colony to take possession of the lands upon the Delaware
that had been purchased by Captain Turner, as has heretofore
been mentioned. They were instructed to act in close connexion
with the mother colony; they were to plant the lands and engage
in trade, and were also to establish churches in gospel order and
purity. : §

The company consisting of near fifty families, sailed in a vessel
belonging to one Lamberton, a merchant of New Haven, and
Robert Cogswell was commander. They touched at Fort Am-
sterdam on their voyage, and the authorities at that place be-
came thus apprized of the nature of the object they had in view.
Governor Keift-was too much alive to the movements of the
English, to allow him to look with indifference upon the present
attempt, and he at-once protested against it.” The English Com-

¢ Plantagenet's New Albion, Barclay’s Sketches, Mickle’s Reminiscences.

" [Protest.] «I, William Keift, Director General, in behalf of the High and
Mighty Lords of the States General of the United Provinces, of his Highness
of Orange, and the Noble Lords Directors of the Privileged West India Com=
pany, residing in New Netherland, make known to you, Robert Cogswell and
your associates, not to build nor plant on the South River, lying within the
limits of New Netherland, nor on the lands lying along there, as lawfully be-
longing to us, by our possessing the same long years ago, before it was fre-
quented by any Christians, as appears by our forts which we have thereon, and
also the mouth of the rivers sealed with our blood, and the soil itself, most of
which has been purchased and paid for by us, unless you will settle under the
Lords, the States and the noble West India Company, and swear allegiance
and become subject to them as the other inhabitants have done. Failing where-
of wo protest against all damages and lossea that may accruo therefrom, and
desire to be holden innocent threof”
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mander replied that it was not their intention to settle under any
government, if any other place could be found, but that should
they settle within the limits of the States General, they would
become subject to the government. The company then proceeded.
They finally reached a place which they selected for a settlement
not far from the Delaware, on & small stream ecalled Varcken’s
Kill.»

Whether these settlers were at all aware of the rights and
claims of the Earl Palatine of Albion, at the time they entered
the province, is unknown. DBut finding him in the country as the
helder of a grant from the English Crown, they were ready to
submit to his rule, and hence upen being visited by persons com-
missioned by the Earl, they swore fealty to him, as the Palatine
of Albion.?

But the company had not long been settled in their new situa-
tion before they found themselves in need of the aid and protection
which their present ruler was in no cendition to give.

Their settlement had been observed by Jan Janssen Van
Ilpendam, the Dutch Commandant, who resided on the Delaware
at Fort Nassau, and information of what was passing was soon
transmitted to the Director at Fort Amsterdam. Keift immediately
ordered that two vessels should be prepared and despatched to the
Delaware, with orders to visit the English and to reduce or dis-
perse the colony. This order was speedily obeyed; the Dutch
made an entrance upon the scttlement, took possession of the goods,
burned the houses, and detained a number of the people as prisoners.

The Swedes who were establishtd upon the Delaware gave aid
and assistance to the Dutch in this attack upon the English
colony.

® Otherwise called Hog Creek, now Salem Creek.

® Plantagenet’s New Albion, Barclay’s Sketches, Mickle’s Reminiscences.

* The English account of these proceedings is as followvs: “That by thelr
agents: they had duly purchased of the Indian Sack and their cc
several tracts or parcels of land on both sides of the Delawaro Bay or River, to
which neither the Dutch or the Swedes had any just title, yet without any legal
protest or warning Monsere Keift, the Dutch Governor, sent armed men in 1642,
and by force and in an hostile way burnt their trading houses, seized and for
some time dc'minutl the goods in it, not suffering their servants so much as to
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After a period, an attempt was made from -another direc-
tion, for the purpose of estabhshmg a colony within the province
of New Albion."

The storm of political agitation was now arising in England,
and its violence had already become such as to shake the State-
and the Throne. . The minds of men were ill at ease, and such
as were disposed to seek tranquillity and peace, rather than to
share in the danger, the glory, and the guilt of the coming strife,
were anxious to find an asylum in some distant land. A number
of “Knights and Gentlemen” who were thus disposed, associated
together and chose one of their company to visit the English
plantations in America, and select a place for a settlement. The
individual chosen for this purpose was Beauchamp Plantagenet.
He proceeded at once upon his errand, and after extensive travel
in the several colonies, finally fixed upon the province of New
Albion. He made application to the Lord Governor then in the
country, and obtained under the seal of the province, a grant of
ten thousand acres of land. 'This tract was called the Manor of
Belvill. Some time afterwards, Plantagenet returned, in order to
attend the removal of his companions, and nearly at the same
time, the Farl Palatine also departed from ‘the province, being
obliged to return to England for aid and supplies.!? Upon their

take a just inventory of them; he also seized their boat, and for 2 while kept
their men prisoners. That the said Dutch Governor compelled Mr. Lamberton,
their agent, to give in at the Manhattans, an account of what beavers he had
traded within Ncw Haven limits at Delaware, and to pay recognition for the
same. That John Johnson, (Jan Janssen Van Ilpendam,) the Dutch agent,
with the Swedes Governor at the Delaware, charged Mr. Lamberton, as if he
had plotted with the Indians, to cut them off. A capital crime, for which they
imprisoned and tried him, but could bring no proof to satisfy themselves who
both accused, and sat as judges, yet they set a fine upon him, for trading within
" New Haven limits there.” Hazard’s Register, vol. 1, p. 17.

This statement is hardly correct in regard to the want of any protest against
the proceedings, the protest has been given.

© In Winthrop’s History it is stated, that in 1648 Sir Edmund Ployden
arrived at Boston, on his way to England, and that he had been in Virginia
seven years. It is possible that the Earl may really have been in Virginia
during his visit, though a considerable part of the period of his sojourn was
spent in his own province. See upon this point, and also for general remarks re-
specting New Albion, King’s Discourse before the New Jersey Historical Society.
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* arrival in Europe, the Earl Palatine and Plantagenet again met,

- and they then exerted themselves to revive the energies of the
New Albion Company. For this purpose Plantagenet wrote and
published -« A Deseription of the Province of* New Albion,”
dedicating it to the officers and members of the company; the
writer himself having become a member of the body. To excite
the greater interest, a sort of order of nghthood was mstxtuted
with a view to enlist pezsons to goto the province and engage in
efforts for ‘the” conyersion of the natives, to" the Christian faith.
Those who should devote themsglves to . this servxce, were_ to_be
associated wider the name and tifle of **The Alblon nghl.s of
the Conversion of the Twenty-Three ngs This title had
reference to the numbey of .Indiarf " ngs supposed to be living
and rulmg within the province, But all these efforts fell short of
thiit: object. The ‘three thousand able trained men’’ were never
enlisted, and no one of the Albion Knights of the Conversion
cver arrived at the field of labor. Nor did the Earl Palatine
himself, or his coadjutor, Plantagenet, find a fit opportunity again
to visit the province.

What number of persons ever resided in New Albion under
the Palatine’s rule, or what was their condition, is but imperfectly
known... A fort called Eriwoneck was erected upon the Delaware
near the mouth of the Pensaukin, and this post was held during
the greater part of the Earls sojourn, by a small body of men.
The New Haven colony was said to consist of near fifty families,
and there were also a few traders from Virginia residing at different
places. These companies, together with the people.on the Isle
of Plowden, or Long Island, made up the population of the
Palatine’s province. One of the manors called Watcessit, was
selected as the principal residence of the Earl, and this, it may
be supposed, was the seat of authority. A plan of government
was also fully devised; as described by Plantagenet, it was dif-
ferent in some respects from that laid down in the patent. A
particular notice of its provisions may npot be necessary, as it was
never brought into actual operation, but ‘its general character is
worthy of notice. It was mild and liberal in temper.

In religious matters the most entire freedom was given. Some

fundamental doectrines, as well as eertain forms, were to be settled
10
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* by'acts of Parhament, yet dissent was not to be punished; mdt.ed

<

all railing agamst any ene on aceount of religion, was deemed an’ N

offence. - For, it was said ¢ this drgument or persuasion in religion, .

ceremonies, or church dl.clplme, should be acted in mildness, loves-
charity,and gemh*.]anguage This -noblp_sentiment carried out - _
world. .In regard to lhls particular, full }ustlce has not beew dond”
laudedyand justly lauded, as bemg the first to‘rerg.qye’ the shacmes

m the commg,mon it holds w1th its Great Creaﬁqr VVIIIxams was .

_doubtless the first io proclalﬁf the” psmclple’“ that the eivil magis*

‘trate ‘has no right to restram “or direct the consciences. of.men. 3
Calvert followed close?y.m his-track. ‘To’these men: let honmboe

'ngen “But they’ have been'represented as standing ennre]y' alone

until the appearance of Penn. This is not  just or ttue,  Ployden
may not have advanced to the same point; he retained the shadow
of a State religion; but he offered the fullest frecedom, and the
fullest protection to all, and gave his voiee .in favor of mildness, -
charity, and love. * Though his designs were noi successful,
though the work he projected fell short of completion, yet he
deserves to be ranked with the benefactors of olir race, and New
Albiof:is entitled to a higher place in the. history of human pro-
gress, than is often allotted to older, and g-reater, and more fortu-
nate States.

No . collision, nor indeed any imtercourse is known to have
occurred between the authorities of New Albion and New Neth-
erland. - The attack of the Duteh upon the settlement at Varckens
Kill, led to no further hastilities.

After that occurrence, and the retirement of the forces that had
been sent from Manhattan, Van Ilpendam the Commandant of
Fort Nassau, continued at his post, and he was directed by Keift
40 take ¢are and preserve dominion, and to defend the hionor of
the High and. Mighty States, and of the Honorable West India
Company.””#2  But however necessary this vigilence may have

T

# Acrelius.

.as it 3vas to have been into actusl practfce, g.lves one of the ﬁnest, ";

as'well as earliest” examples of religious -J:qlera,uon, %nown to the - i

"o« to.the Tawgiver. of New. Albmu \Vﬂ.ham; and C Czﬁ\*ert‘ Havé been ©

. of re]lgxoq.i mtolerance,ﬁn}i‘ give fuTl,,lﬂ)erty 10- the ‘mind of- man -

7y

-
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been, to prevent the advancement of ‘others, it was scarcely. re-
quired toward the Earl Palatine of Albion.. If possessed of any
ability, he was little disposed to 3 hostile movement in opposition -
to thé Dutch. In their late aggression the biow. had been aimed
at New Ifaven, rather than New Albion, and in additiOx_l to this, the
Earl was less apprehensive as to the principal actors in the move-
ment, than as to their accessories. - He is reported to have said “that
he would have no misunderstanding with the Duteh, though he
was much offended with, and bore a gridge against the Swedes.”1?

The latter people had taken full possession in a part of his
province, and were likely to remain, and ‘to obtain assistance in -
repelling theéir encroachments, was a prmc)pal object with - the
Earl, in his return to Europe.

The establishment of the Swedes upon the Delaware is a pomt
to be considered. .

The Swedish nation' had not partxcxpated in the early discove-
ries in Amenca, or in the first attempts to establish settlements.
But they were & hardy and vigorous people, and were zlive to the
stir, and the stlrrmg influences of that eventful period. The ad-
vances made by other nations in ‘the New World, had not passed
unheeded, and at this time their attention was particularly directed .
towards the movements and successes of ‘the. Dutch. : William -
Usseliilx, a Hollander, who had settled at Stockholm and become
an eminent merchant there, had, from a connexion in business
with the Dutch West India Company, acqulred a full knowiedge
of the plans and proceedings of that body, and of the advantages
either derived or expected from the colonial establishments in
New Netherland. Ussgalim{ was led to conceive that it would be
to the interest of the Swedish Government to encourage a similar
enterprize, and he finally proposed his views upon the subject, to -
Giustavus, Adolphus, the King.+ Ilis suggestions were favorably

= Hartger's Bes¢hrijvinge Van Virginie and Niew Nederland:

* Usselinx urged in support of the measure that “the christian religion
would by that means be planted amongst the heathens,—that his Majesty’s
dominions would be enlarged, his treasury enriched, and the people’s birdens
at home diminished. ~That it would produce to the country many positive ad-
vantages, and a very profitable.trade, and that the Swedes possessed all the
means for carrying it on to.advantage.” Clay’s Annals, p. 14.



76 NEW SWEDEN.

received by the Sovereign, and measures for the prosecution of
the plan were immediately adopted. But the occurrence of war,
and. the subsequent death of the King, together with other un-
favorable events,prevented the pursuance of the design, at the
time, or in the manner proposed.* Yet it was not forgotten, and
after a period it was again brought forward and urged upon the
notice of the Swedish Government. The principal mover in this
new effort was a person who, in the course of his past experience
had acquired a degree of knowledge in relation to such an attempt.
This individual was Peter Minuet, the former Governor of the
Province of New Netherland, but' who, as has already been
noticed, had been recalled from his post. Either from a feeling
of resentment against his former employers and a desire to estab-
lish a rival interest, or from attachment to the country in which
he had resided, and a desire to return there, or it may be merely

-

1 Under the favor of Gustavus a company was established with power to
trade to Asia, Africa, and the Straits of Magellan. The plan was made known
in an edict issued by the King on the 2d of July, 1626. Harte in his life of
Gostavus says, that the sch for the establish t of colonies in the West
Indies greatly delighted the senators, and that many persons subscribed liberal-
ly and readily, in conformity to the example of the King, and Campanius
mentions a number-of persons including princes, noblea and ‘principal officers,”
who were subscribers to the plan. Y

Rudman further states, that ships and all necessaries were provided, and
Harte asserts that “a little Swedish squadron” actually sailed for America, but
that “ the Spanairds contrived dextrously cnough to make themselves masters
of it.” Campanius also makes a similar statement, and adds, that the ships
had been stopped by the Spaniards, in order to favor the Poles and the Empe-
ror of Germany, then engaged in a war with the Swedes. To what precise
‘point the undertaking was carried, it is not easy to determine, but it seems to
be decided that it was not then brought to final completion. Campanius indeed
narrates, that America was visited and settled by the Swedes in the reign of
Gustavus, and several guthorities have followed him in the statement. But the
best authorities agree in the lusion, that no settl t was made until the
following reign, and that if any Swedes were in America at an earlier period
it could only have been a few individuals, who had adventured with the Dutch.
See Clay’a Annals, O’Callaghen’s New Netherland, Gordon’s New Jersey,
Mickle’s Reminiscences, Whitchead’s East Jersey, and Ferris’s Settlements on -
the Delaware. - i .
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from a lack of other employment, Minuet had sought the patron-
age of the Swedes, and strongly recommended that a colony
‘'should be scttled in America. He also designated as a proper
situation, the South ‘or Delaware River.'* The projected nnder-
taking was warmly approved by Queen Christina, who had sue-
ceeded to the Swedish Throne, and-through her favor, and the
patronage of Oxersteirn, the Chancellor of the Kingdom, Minuet
was enabled to carry out his design. An expedition was fitted
out and committed to his ecare, furnished with all the necessary.
stores and with articles of merchandize, intended for traffic. with
the Indian tribes. A company of settlers was also carried out.

The expedition arrived in the Delaware early in the season, in
the yecar 1638, and the emigrants landed at Inlopen, (otherwise
called Hindlopen,) on the western side of the bay.

Presently after the arrival of the Swedes, they were visited by
some of the Dutch who resided on the Delaware, to whom the
Swedish Commandant stated, that he had entered the river on his
way to the West Indies, to procure supplies, and that he should
presently depart.”” But instead of leaving the Delaware, he as-

. cended the stream, and selected ‘a place for 2 permanent settle-
ment; the situation was on the borders of a stream which was
called Chnsuna, and a fort was 1mmed1ate1y erected, _whmh was
also named Christina, in honor of the Queen. After having thus
secured himself in the country, Minuet opened a communication
with the neighboring tribes of natives, and purchased from-them

. an extent of territory reaching from Inlopén to the falls at San-’

tickan, and as far inward in breadth, as the settlers might require.

At this time no land was acquiréd on the eastern side of the

Delaware Bay.or River, but not long afterwards a portion of

country was secured on that border, in a manner, and for reasons
to be noticed hereafter. Ve

* Rudman stahas—, from 1nformzmon g1vcn by an ancmnt-Swede, that Minuet
“ profiting by his knowledge of the country, went to Sweden, and informed the .
principal persons that the Dutch had settled on the east side of the Delaware,
but that the whole of the western side was unoccupied, except by the Indians..
He urged a settlement there, and offered to conduct the enterprise.” Clay’s -
Annals, p. 16.

s O’Callaghen, p. 189. 2
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The Swedes had thus sm-ceeded in effecting a setflement in the’

country, yet_th(}n' situation was such as to expose them to no little
difficulty. = They had placed themselves-upon lands that were sub-
ject to dther, and older claims, and hence, 2t the very beginning of
théir course, they were met by opposing interests. Both the

English and the Dutch asserted a right to these same lands: This-
fact was not unknown to the Swedes, though they may not have. -

been apprized of . the particular mature, or the full extent of the

claims in question. ~ The English elaim was two-fold in character, -
or kind, first a general right, founded upon the ancient ground of
prior discovery, which right was vested in'the Crown; secondly,-

one of a special nature, based upon such specific grants as had

‘been made by the Soverexgn, either to bodies, or ‘to partlcular

persons.- The former of these, howeyer, according to Swedish
historians, had been fully ceded by the English King: These
historians.relate that some time prior to the advent of the Swedish

eolonists, application' was made to Charles, the English King, and f
that he then tenounced ‘the cIalm of hls nation, in favor of the
Swedes.1® :

‘But the declaration of the Swedlsh historians upon’ thls subject,
1s without support, no such treaty as is here mentioned is known
1o exist, and the evulence of ‘its having been ever coneluded, has

not been produced. But it is in any case clear, that some time

previous to-the coming of the Swedes, the country: upon which

‘{hey entered, had heen conveyed by the English King, in the

fullest manner, to some of his own subjects. According to the

1632 Maryland had been granted to Lotd Baltimore, and in 1634
New. Albion was given to Sir Edimund Ployden and his associates,

- and these prox;inces inclided the whole of the country, afterwards
- occuplea by the Swedish setflers.  So far as'an English right was

concernéd, the gonveyances to Lord Baltimore and Earl Ployden ~ -

‘were conclusive ag:unst the Swedes, wnless it could be shown that
they were in posscssmn of an earlier grant ‘from the English King,

and this as already remarked, has - not been shown. It has not

1 The date of the transacﬁon is differently given. 'Acrelius says that it was

in 1634; Campanius states, that it was “in or about the year 1631.”
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been shown that any conyidypnen whatever was madé to them by
Charles I., and if made, it was, even according to Swedish lnsboly,
later in date than that to Liord Baltuncvre.19 y RN
But the claims of the Dutch™ were ‘also in_the way of the
‘Swedish adventurers, and an 1mportam. advamage “was held by
= the Duteh in heir- agtual pussesswn of the caifitry. 'Butqt 1s_. g
vasserted» that the Swedes haﬁ'also awquired tlre rights o? theJ)utch e

. thgqé,parts, by.actual pu‘l;eha§e, and alwriter q,eclares that “he |

2 .trgaty “which conﬁrmed ktka‘t “prrehase was. showm n}e. hye-the --__
IIonoralﬂe Mr. Scetemr}', Elias 2Palmskoild? le ‘But tho’sia,te e
o rﬁcjus D;Jhls writer ire‘fi’equent[y,looae afid jnaccurate, aml &;l;e-h .

B ¢ treaty”'éolild nof, kave been readily ‘qpno[udedk “The ctaim of - 2
_Ihe Dutch’ was aven more ecmrphcateg than: t‘hat of thie. Ehghsh, _-._
it lay with the States General, the Wesﬂmﬁa. COmphny, and ihe 3
different bodles of Patroomns. * Whefhef‘the trezrty ‘between .the
Swedes and ‘Lhe Dq_ch, 4f geally® coneluded at all, had been so
jormed.as to embraee the clalms of these»se).gral pamcs, 8 o
tirely unknown.2 2 320k 5"

But it-is certain, that the course of the Dutch was- ‘not such as
accorded.with the idea of an entire surrender of their rights and
claims. So soon as it was known that the Swedes had remained

in the Delaware, and were preparing to establish.a settlement,

© Acrelius who is usually much more correct than Campanius states, that
the grant from Charles to the Swedes was in 1634, which was two years sub-
sequent to the Maryland grant. Maryland extended to the fortieth degree of
latitude, and therefore included the greater part of the Swedish purchase, and
the place of their earliest settlement.

= Some writers assert that the whole of the settlements made by the Dutch, .
had been destroyed by the Indians before the coming of the Swedes. But the
settlement at Zwaendel was the enly one that had thus been destroyed. Fort
Nassua had never been attacked by the. Indians and it had now been enlarged;
whether the party that visited the Swedes upon their agrival, had been detached
from this post, is uncertain, but it is clear that they were residing in the coun-
try. It is also stated by Huddle in a formal report upon the state of the country,
that at the time when the Swedes first came, there was a sufficient garrison on’
the Delaware with men and ammunitions of war.” =

* Campanius.

@ At this time ﬂm ‘West India Company had acquired the eontrol of Zwaen—
del: The Patroons had sold theu rights to the Company in the year 1635.
O’ Callaghen, p. 365. . 2 : e 2l
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they were visited by an officer from Fort Nassau, who waited on
the Swedish Commandant and requested him to ¢produce his
commission.” Minuet refused, and furthermore asserted, that his
Queen had an equal right with the Dutch, and thatin virtue of such
right he should proceed without delay, to establish a settlement.
Informauon of these procecdmgs was forwarded to Fort Amster-

. dam, and Governor Keift mlmedlatcly despatched a messenger,

beanng a formal protest against t}\emovemems of - the Swedes.”
< 'Fhe Protest was: teceived, but 1t,\yas _productive ‘of 'nor eﬂ'ept.

,\Vﬁdhqr the Swedes were.in possessmn ’of.a spflicient clalm o

the country,.or not, they were resolved to Tremain, andto p:oSe-
cute their plans.. -Minuet entrenched himself at Fort’ Chnsnana, o

: ‘and preparcd to defend his. colony against every-agg‘ressor.“

a ey .

.

™ [Protest.] K “ Thursday, 6th. May, 1683.

“«T*William Keift, Dmactor General\ of the New l\ptherlands, residing on the
Rland of Manhatten, id Pdrt Amsterdam, under she goversiment that appertains
to the high afid mighty States General, of the United Netherlands, and to the
West India Company, privileged by the Senate Chamber in Amsterdam, make
known to thee Peter Minuet who stylest thyself commander in the service of
her Majesty the Queen of Sweden, that the whole South River of the New Ne-
therlands, both the upper and the lower, has been our property for many years,
occupied with forts, and sealed by our blood, which also was done when thou
wast in the service of the New Netherlands, and is therefore well known to
thec. But as thou hast come between our forts, to erect a fort to our damage
and injury, which we never will permit; as we also believe that her Swedish
majesty has not empowered thee to erect fortifications en our coasts and rivers,
or to settle people on the lands adjoining, or to trade in peltries, or to undertake-
any other thing to our prejudice. Now therefore, we protest against all such
encroachments, and all the evil consequences from the same, as bloodshed, sedi-
tion, and whatever injury our trading company may suffer; and declare that
we shall protect our rights in a manner that shall appear most advisable.”

% The Rev. J. C. Clay, the author of the Annals, whose connexion with the
Swedish people and “entire acquaintance. with their history, together with his
general intelligence, entitle his opinions to the greatest weight, thus speaks of
the Swedish claim “I have seen nothing to confirm the statements of Campa-
nius, that the Swedes had acquired a claim to the country on the Delaware
through grants from the English, and the Dutch. We know that Campanius
erred in saying that the Swedes commenced their settlement in 1631, and in
like manner does he appear to have erred in the other particular. Most writers
represent the rights of the Swedes as being acquired by purchase ﬁrom the na-
tives of the country.” Letter to the Author. -
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Minuet was careful to follow up the advantages that had thus
been gained; he employed himself in extending the limits and
strengthening the interests of the colony he had planted. Trade
was opened with the natives, and at different places “the arms of
the Crown of Sweedland’’ were erected, in token of Sovereignty.
‘The province was said to extend “from the borders of the Sea to
Cape Henlopen, in returning south-west towards Godyn’s Bay ;
thence towards the great South River, as far as the Minquaas-Kill,
where Fort Christina is situated ; and thence again towanfls South
River, and the whole to a place which the Savages call Sankikan.”
It was thirty German miles in length, and in width, “as much of
the country as they chose to take.”” To this province the name
of New Sweden was given.

At an early period the attention of the Swedish Government
began to be directed toward this new possession, and measures
were concluded upon, to strengthen the colony, and to place it
upon a durable basis. According to the policy adopted by the
Government, the -management of irade, and the internal affairs of
the province, were commiited to associated bodies, whilst the prin-
cipal sovereignty and the direction of the general government, were
retained by the Crown. A body known by the name of the
Navigation Company, became invested with the right of property
in the soil of the province.2s The character and object, of this
company were similar in many particulars to those of the West
India Company of Holland, though its political authority was far
less extensive; in fact, it had little concern in matters of govern-
ment. All the officers of the province were appointed by the
Sovereign of Sweden, who also prescribed their duties, and gave
all instructions for the administration of public affairs.

In the year 1640, several companies of emigrants departed from
the mother country for New Sweden, and a license is on record,
given to Jacob Powelson for a vessel commanded by him, and
which was departing for the province, laden with men, catile, and
other articles for the cultivation of the country.2¢

%1t is not certain whether thé; N avigatfon Company became possessed of a
title to the whole of the land in New Sweden, or only to certain portions. -
* Gordon, p. 11.
11
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In the same year a charter or grant was given to a company
who were about to establish 2 colony in the vicinity of Fort
Christina; by the eonditions of this charter, the grantees became -
possessed of privileges and. powers similar in most respects to
those held by the Patroons in New Netherland.

The Dutch authorities on the Delaware and at New Amster-
dam, with an apathy that contrasted strangely with their previous
activity and promptitude, made no opposition to these movements
of the Swedes; on the contrary, a number of Hollanders actually
setfled within the -limits of New Sweden, not far from Fort
Christina, and submitted themselves to the government of the
province.

These settlers were received with a degree of favor, they were
placed in the charge of Jost De Bogart, who had been commis-
‘'sioned by the Queen of Sweden as an Agent or Superintendant at
Fort Christina.#?

Whether the forbearance of the Duteh at this period may be
attributed o necessity or to choice, it gave an opportunity to the .
Swedish Commandant to strengthen and establish the settlement.
This advantage was not neglected by Minuet, and an oceasion
presently occurred which led him to attempt a further extension
of his bounds.

In 1641, the English colony detached from New Haven, arrlvcd
on the Delaware and effected a settlement at Varcken’s Kill, as
has already been related. ' The near approach of these scttlers
excited uneasiness in New Sweden; they were likely to prove
rivals in frade, and might also prove rivals in power. Minuet
was desirous to avert the danger. The lands that were occupied

" *The character and position of this officer is somewhat uncertain. He has

times been rep ted merely as the “Director of all the Hollanders who
had settled in New Sweden.” That he had a special relation to these settlers,
is certain, but he appears to have been charged with other duties; He was re-
qlurcd and had engaged “to aid by his counsel and actions, the persons who
are at Fort Christina and those who may afterwards be sent there from Sweden,
and to procure as occasion may present, whatever will be most advantageous to
her Majesty and the Crown of Sweden, and moreover, was to let no opportunity
pass of sending information to Sweden which may be uscful to her Ma;esty and
the Crown.- . . y
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by the English eolonists had already been obtained by them, from
the natives of the couniry, and the Swedes insisted in regard to
themselves, that a purchase from the Indians “the owners of the
soil,”” gave all the right that was needed.?s But unless they were
ignorant of the English purchase, the conclusion must be drawn,
that the Indian right was only admitted by .the Swedes, when it
turned to their own advantage. They resolved to secure a title to
the country possessed by the English ; agents were despatched by
whom an extent of land was acquired, reaching from the mouth of
the Delaware, to a point above the settlement at Varcken’s Kill,
and thus the English colony was completely environed.?* This
was the time, and the occasion of the extension of the Swedish
claim to the eastern side of the Delaware River and Bay. .

Nearly at this time, Minuet died at Fort Christina. - He had,
says an early author,?® “done great service to the Swedish colony.
During three years, he protected his small fort which the Duteh
never attempted.’’3t c y

Peter Hollandare, who had been for some time residing in the

* Authorities agree in stating that lands on both sides of the Delaware had
been purchased by agents of the New Haven colony, and it is supposed that the
settlement on Salem Creek was within the limits of this purchase.

* The portion of country now purchased by the Swedes, extended from Cape
May to the Narriticon, or Raccoon Creek. The purchase was made by the
agents of the Navigation Company, yet the act may be considered as a part of
the policy of the government. »

;  Acrelius.

= A late writer remarks in reference to the course of the Dutch at this period,
¢« that Director Keift found it much easier and more economical to issue a paper
protest than to equip a squadron or send an army. Beside this, by the charter of
the West India Company, it had not the power to declare war or to commence
hostilities, cither against a foreign State or the native Indians, without the con-
sent of the States General, and in case war should be waged against the com-
pany or settlements, the States were only bound to furnish one half the means
of equipping and manning a squadron for the occasion; after it went into
service, the expenses of maintaining the armament were to be paid wholly by
the company. This wise regulation of the moncy loving legislators of Holland
had, perhaps, more to do in the preservation of peace, than any supposed phlegm
or obtusity of fecling in the Dutch character.”” Ferris’s Seitlement on the
Delaware.
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province, entered upon office as the successor of Minuet, but his
term of service was but brief, as he returned to Sweden in the
following year. He was a soldier by profession, and was after-
wards appointed Commander of the Naval Asylim at Stockholm.
It has been observed that his career was not marked by any act,
either of injury or benefit to the colony.3?

But there is reason to believe that an occurrence of some im-
portance in the history of the period took place during the time of
the administration of Hollandare. The purchase which had been
made on the eastern side of the Delaware, for the purpose of
bringing the English under the control of New Sweden, had beenr
followed by no immediate effects. But a circumstance soon oc-
curred which afforded an opportunity for the adoption of more
prompt and decisive measures. The settlement of the English
had excited no less nneasiness in New Netherland, than in New
Sweden, and Governor Keift had resolved upon 2 more summary
mode of proceeding. As has already been mentioned, a force
was despatched from Fort Amsterdam, with orders to disperse the
English on the Delaware, and the Schuylkill; a small body having
also settled on the latter stream.’® The Swedes resolved to aid
and assist in the enterprize, and the result has already been seen.
The English settlement was entirely destroyed. The fortunes of
the colony at Varcken’s Kill were no less singular than disastrous.
The parent colony was too far distant to give them support and
assistance, the Governor of New Albion, to whom they had
acknowledged allegiance, was destitute of power, and two other
States, who were jealous of each other, agreed in an attack npon
the defenceless post.34

= Ferris,

= The settlers on the Schuylkill are represented by some authorities as being
a part of the colony from New Haven; by others, as a company who had seated
themselves there, under a Patent or other authority, from Lord Baltimore. The
latter is the statement generally received.

% The statement that the attack upon the English was made in the time of
Hollandare, is made upon the authority of dates. It is generally admitted that
the attack was made in 1642, and the successor of Hollandare did not arrive in
the province, according to the best authorities, until the beginning of the fol-
lowing year.
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But the temporary junction between the Dutch and the Swedes
though it resulted in the attainment of their immediate purpose,
was followed by no union either of feeling or of action, between
themselves. On the contrary, by directly involving their interests,
it led to more decided opposition in their future course.

Preparations had now been made by the government of Sweden
for the fuller establishment and maintainanee of government, with-
in the limits of their province in America. The Queen issued 2
decree assigning a fund for defraying the expenses of government,
and supporting the garrisons, and the several persons employed in
the country. For these purposes there was appropriated the sum
of two ‘millions six hundred and nineteen Rix Dollars, which was
to be raised each year, in Sweden, from an excise on tobacco.3s
In the same year Colonel John Printz was appointed Governor,
and he immediately departed for the province with 2 colony of
settlers. His commission which was dated the 16th of August,
1642, authorized him to assume the name or stylc of the GovERN-
orR oF NEW SWEDEN.3

* It was afterwards found that the amount raised in this manner was not
more than half the sum mentioned, and also that a great part of the amount
actually obtained, had been used for other purposes of the crown, particularly
for the construction of the Chateau of Stockholm. During this period the ex-
penses of the colonial government were defrayed from the revenues of the com-
pany, it was therefore decreed by the Queen that the company should be re-
funded, and in case the éxcise should not yield a sufficient revenue, the deficit
was to be made up from other resources of the erown. Hazard’s Register.

= [By the Queen.] « Aug. 20th, 1642.
“To the liege subjeeéts and respective bers of the Kingdom and the
Chamber of Finance, grecting, as we have appointed Li nt Colonel John

Printz, Governor of New Sweden, and have judged proper to give him soldiers
and officers to assist him in discharging fully the duties of his station, and as
we have arranged a certain appropriation for the support of his troops and their
annual pay, as you will perceive by the copy hereunto annexed, we therefore
desire and command, that you will follow exactly our said resolution and regu-
lations, and observe that each person employed in New Sweden shall receive
his support according to the foregoing appropriation.” By this regulation the
Governor received the sum of Twelve Hundred Rix Dollars; a Lieutenant
Governor, Sixteen Dollars a month; a Sergeant Major, ten; a Corporal, six;
a gunner, eight; trumpeter, six; drummer five; to twenty-four soldicrs, four,
each; to a paymaster, ten; a secretary, eight; a barber, ten, aud a provost,
six. Swedish Documents.
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The Governor was furnished with ample instruetions in which

the course to be pursued in the admunstranon of government was
fully set forth.
" He was directed to take care concerning the limits of the pro-
vinee, and to see that the full extent of territory was secured, both
on.the eastern, and the western side of the river. The contract
made for lands on the eastern side was to be fully maintained, in
order that the English people thereon might be attracted under
the authority and power of her Majesty. Yet the. Governor
might endeavour to cause their removal, and for this purpose, “to
work underhand as much as possible with good manners, and -
with success.’

In relation to police, government and justice were to be admm-
istered in the name of her Majesty, and the Crown of Sweden.

The Governor must deeide all controversies according to the
laws, customs and usages of Sweden, and be governed by these
also, in all other things. He was empowered to bring to obedience
and order, all mutinous and disorderly persons who would not live
in peace, and to punish great offenders, not only by imprisonment
and other punishment, but even with death, yet not otherwise than
according to the ordinances and legal forms, and after having con-
sidered and examined the ease, and consulted with the most noted
and prudent persons he could find in the country.

He was to direct the operations of the settlers, according to his
best discretion, so as to secure a good cultivation of the country,
and to promote the advantage and profit of those interested therein.
He might choose a place for his own residence, and also a situa-
tion for building a fortress, but must pay particular atiention that
by such fortress the South River might be shut, or commanded.

"He was not to interfere with the Dutch in their possessions, and
was o represent to them, that her Majesty had no other than rea-
sonable and just intentions, seeking only to occupy and use the
lands they had purchased from the legitimate proprietors. But if
the Dutch should show hostile intentions, her Majesty (not béing-
able to judge on the spot,) gave authority to the Governor to remove
all disputes by friendly negotiation, and this not succecdmg, “he
might think of the means of repelling foree by force.”

The Dutch colonists who had settled in the province under
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allegiance to the Crown of Sweden, wete o retain the privileges
that had been granted them, but they were to be removed to a greater
distance from Fort Christina, if this could be-done without actual
compulsion. He was to treat the natives with humanity and
mildness, to see that neither injustice or violence was done them,

‘but on the contrary, to labor that these people be ms'tructed in the

christian religion and the divine service.

He was required, above all, to labor and watch that he mlght
render in all things to Almighty God, the true worship that is his
due, and the glory, praise. and homage which belong to him, and
to take good measures that divine service should be performed
according to the true confession of Augsberg, the council of Upsal,
and the ceremonies of the Swedish Church; having care that all
men, and especially the. youth, be well instructed in ‘all the parts
of Christianity, and that a good ccclesiastical discipline be observed
and maintained. - The Duteh settlers might be indulged in the
exercise of the Reformed religion.

The Governor was exhorted in general terms, to comport him-
self in a manner becoming a faithful patriot.

From these instructions an opinion may be formed, not only
as to the nature of the government that was to be established, but
also, as to the claim of the Swedes, to the country they occupied.

No mention is here made of a’ treaty with the English, or a
purchase from the Dutch; the claim as now presented, is only to.
lands that-liad been purchasedfrom. the Indians who are calied
“the legitimate proprietors.”’ DBut such a claim, whether just in
itself, or not, could. scarcely*be urged to much effect, by the
Swedish setlers. No European people, not even the Swedes
themselves, had paid any regard at their first appearance in the
country, to the rights of the natives; lands were entered upon
and possessed, without the least attention to their wishes or will,
or if their claim was considered at all, it was merely as an-inci-
dent that would follow the superior right. According-to a principle
which had become incorporated into the code of international law,
the claim of the natives could not be taken as a foundation of title.
But had the-case been otherwise, had the rights of the nativés been

-acknowledged as distinct and independent, or even superior, still

the Swedes would have gained but litde from such a concessiou.
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These rights had already been acquired by others. Such at least
was the case in regard to a portion of the territory included in
New Sweden. Godyn and Bloemmaert had purchased lands on
both sides of the Delaware Bay, and the New Haven colony had
obtained a similar claim. The natives, it would seem, were dis-
posed to sell, as often as a purchaser appeared.

The Government of New Sweden as_set forth in the instrue-
tions of Governor Printz, was perfectly simple in character. The
laws and customs of the mother couniry were to be extended to
the province, but the whole administration of law, both executive
and judicial, was placed in the hands of ‘a single individual, the
Governor, only that in certain cases he was to act with a council
selected by himself, from the “most noted and prudent persons’
in the province. With these limitations, property, liberty, and
life, were entirely at his disposal.

The Governor selected for his residence a small Island on the
Delaware which the natives called Tennacong, (the name has since
degenerated into Tinnicum,y which Island was afterwards given to
the Governorin fee, At this place the Governor erected a number
of dwellings, and a fort, which he called Fort Gottenberg; here
was the Capitol of New Sweden. -

Governor Printz exhibited activity and vigor in the discharge .
of his duties.  He was relieved from the necessity of carrying out
his instructions in regard to the English colony,by the occur-
rences that had taken place before his arrival, but he assumed im-
mediate control, in this portion of the province. In order to
provide against further encroachment, as well as for the more
perfect fulfilment of the direction to *shut up the Delaware,” a
fort was erected on this border of the Delaware, not far from the
mouth of the Varcken’s Kill.3? Three forts were thus erected
upon the river, and were sufficiently armed and garrisoned,®® and

= This Fort was erected by Printz soon after his arrival ; it was on the south
side of Salem Creck, (otherwise called Varcken’s Kill,) near its junction. with
“the’ Delaware. The Fort was called Elfsborg, aflerwards, from the number of
_musquitoes that infested the place, it came to be called Myggenborg. The
name of the Fort is still preserved in the name Elsingborg or Elsingborough
which now belongs to a township in the vicinity.
°* Chaistina, Fort Gottenborg, and Elfsborg.
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under the management of Governor Printz the means at com-
mand would be used to the greatest effect. He had no reluctance
to oppose “force to force.”” All vessels passing the Swedish
posts were compelled to cast their anchors, or lower their flags,
not excepting, as it is said, those of the “noble West India, Com- .
pany,” and some of their vessels were injured by cannon balls,
and were in eminent danger of losing their crews.s®

The internal administration of Governor Printz was positive and
rigid, and in some of his acts he not only exceeded the authority
given in his instructions, but assumed an independence of the Swed-
ish government itself. Yetsome reason may be urged in extenua-
tion of his course, at least in regard-to certain particulars. A design
was entertained by the government, to use New Sweden as a penal
settlement, and a number of conviets and other offenders were
sent to the province, to be employed in various ways.®® Go-
vernor Printz forbade a party of these emigrants to land, and
compelled the commander of the ships to carry them back to
Sweden. This assumption of power, however unwarranted, was
probably the means of arresting a policy which must have proved
inimical to order and government, and pernicious to the interests
of the province. Had it been fully pursued, the mother country
would have been freed from a number of vicious inhabitants, but
New Sweden might have been rendered a reproach to the parent
State, and a disgrace to the New World.¢1

It was not to be supposed that the authorities of New Nether-.

= Hudde’s Report.

“ «The people who went or were sent from Sweden to America were of two
kinds; the principal part of them consisted of the company’s servants, who were
employed by them in various ways; the others were thosc who went to the
country to better their fortunes; they enjoyed several privileges, they were at
liberty to build and settlc where they thought proper, and to return home when
they pleased. There was a third class consisting of malefactors and vagabond:
These were to remain in slavery, and were employed in digging the earth,
throwing up trenches, and erecting walls and other fortifications; the others had
no intercourse with them, but a particular spot was chosen for them to reside
upon.” Campanius. -

“For some years the Government continued to send convicts to New Sweden,
but not in great numbers.

12
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land would vﬁ'xially stbmit, and allow the country they had claimed

and held, entirely to pass from under their control. 'They had not
attacked the English upon ‘the Delaware and the Schuylkill, in
order that the advantages obtained, might be held by the Swedes;
and the positive and forcible measures of Printz, though causing
delay, were not such as to secure submission.

In 1646, Van Ilpendam, the Commandant of Fort Nassau, fell
under the suspicion of want of fidélity, and in consequence, was re-
moved from his place; butnot long afterwards Andreas Hudde was
ordered to the Delaware, and directed to assume the principal com-
mand. Hudde ‘was active and vigilant, and speedily adopted mea-
sures for regaining possession of the country, and for the recovery
of trade. A principal means by which the Swedes and the Dutch

_conducted their opposition, was the agreements they made with the

Indian tribes; by these; new claims were acquired to portions of
land, and also to certain privileges in traffic. - In the pursuance of this
singular strife, the Dutch became possessed of portions of territory
near to the seat of Swedish authority, and the arms and insignia
of the West India Company were erécted thereon.2 This pro-
ceeding excited immediate opposition on the part of the Swedes;
the offensive ensign was torn to the ground, and Governor Printz
declared, that he would have done the same had it been the colors

" of their High Mightineses, the States General of Holland. He
* also addressed a protest to Hudde, warning him #to discontinue

the injuries of .which he had been guilty against the Royal Majes-
ty of Sweden, my most gracious Queen; not showing the least
respect to her Royal Majesty’s magnificence, reputation, and
dignity.”” Hudde disclaimed all intention of encroaching on the
rights of the Swedes. «The place we possess,” he said, “we
held in just deed, perhaps before the name of the South River was
heard of in Sweden.” Angry contention only short of actual
violence ensued. Printz was imperious and passionate, and

“In imxsuance of special direction, Hudde had pnrcha;sed of the natives a

. tract of land on the western shore, “about a mile distant from Fort Nassau, to

the north.” Tt is supposed to have been the site on which the city of Phila-
delphia now stands. See Ferris’s Settlement on the Delaware, p. 74.
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Hudde unyielding and positive. But the erisis which seemed 10
be threatened was deferred for a time. '

“The situation of affairs in New Netherland at this juncture, was
not favorable to a vigorous prosecution of its claims, and the repre-
sentations and demands of the Commandant on the Delaware, call-
ing for assistance and support, did not meet with a ready response.
Director Keift had become involved in difficulties which for the
time, diverted attention from the encroachments of the Swedes;
the resources of his province were consumed by the long con-
tinuance of the Indian war; much dissatisfaction with his measures
was felt and expressed by his own people, and the English upon
his northern possessions continued to strengthen their settlements,
and to urge their claims. '

The people at New Haven had been greatly excited on ac-
count of the destruction of their colony on the Delaware, by the
Dutch and the Swedes, and measures had- been immediately
adopted for obtaining redress. A statement setting forth the in-
juries they had sustained, was introduced to the notice.of the
Commissioners of the United Colonies of New England, and the
subject was presently taken up in that body.** Upon full con-
sideration, it wag resolved, that letters should be directed to the
offending parties, reciting the facts, and demanding satisfaction. -
Accordingly, in September, 1643, letters were written both to
Governor Keift, and Governor Printz;- these letters were signed
by John Winthrop, Governor of Massachusetts colony, and Pre-
sident of the Commissioners for the United Colonies of New

= The upion between the several colonies of New England was formed in
1643. It was designed for mutnal defence against the Savages, and for protec-
tion and security against the claims and encroachments of the Dutch. The
parties to the confed were M: husetts, New Plymouth, Connecticut and
New Haven. By the articles of confederation, the ¢oloni tered into “a
firm and perpetual league of friendship and amity for offence and defence, mutual
advice and succour upon all just occasions, both for preserving and propogating
the truth and liberties of the Gospel, and for their own defence and welfare.”
The affairs of the United Colonies were to be managed by a legislature to con-
sist of two persons, to be styled Commissioners, to be chosen by each colony.
It was to this legislature that the application from New Haven was made.

P

*“ For the recital, see note, p. 71.
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England. Some months afterwards answers were received from
each of these parties, but they were evasive, and gave little satis-
faction, and the New Haven colonists were obliged to await a
more favorable opportunity for the pursuance of their claims in
this particular case. But in 1646 they made 2 new acquisition,
purchasing lands not far from the Hudson River, and erecting a
fort; by this movement a long altercation was brought on, be-
tween Director Keift, and Eaton, the Governor of New Haven.
The former declared ¢that we are forced again to protest and by
these presents we do protest, against you as breakers of the peace,
and disturbers of the public quiet,”” and he also threatened, that
unless the New Haven people should restore the places they had
taken, and repair the losses the Dutch had experienced, the latter
people would manfully recover them by such means as were
within their power, and would hold the English responsible for
all the evils that should ensue. In his answer, Governor Eaton
denied that he had entered upon lands. to which the Dutch had
any known title, he alluded to the injuries and outrages done to
the people of New Haven, both at the Manhattans-and on the
Delaware, and concluded with an offer to refer all difficulties
between his people, and the Duteh, to the decision of any compe-
tent authority, either in America or in Europe. Not long after-
wards the correspondence between these parties was laid before
“the Commissioners of the New England Colonies, at a meeting
held at New Haven, and the matter at lssue, together with other
differences between the English, and the Dutch, became subjects
of earnest attention. The Commissioners afterwards addressed
a letter to Director Keift, mentioning the difficulties that had oc-
curred on the Connecticut River, and" also the recent proceedings
of their confederates of New Haven, and expressed an opinion that
the answer of Governor Eaton, was fair and just. The final
-reply of Director. Keift was expressed in terms of far more vehe-
mance, than strength, yet it seemed to proceed from a real convic-
tion that there was justice in his claim.4s

But the administration of Director Keift was drawing to its

* (’Callaghen, p. 385.
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close. Strong complaints had been made against him, and trans-
mitted to the Directors of the West India Company; he was
charged not only with mismanagement, but also with the greatest
abuse of his powers. It is certain that the course he pursued
brought serious misfortunes upon the province. Inthe war with the
Indians the population was reduced, and debt was incurred, and in
consequence the colonists were subjected to numerous and heavy
exactions. His own people became enfeebled, whilst the neigh-
boring colonies were waxing in strength. The Governor was
active, but his activity frequently ran into rashness, and his zeal
was of a kind that often wore the appearance of passionate impulse.

Keift was removed from office in 1646, and in the following
year departed from the province to return to Holland ; but the ship
with all on board were lost on the voyage.



CHAPTER VI. it

NEW NETHERLAND, NEW SWEDEN, AND NEW ENGLAND.

PETER STUYVESANT was next appointed as Director in Chief in
New Netherland. His commission was dated on the 26th of J uly,
1646, and- included the province of New Netherland, and the
Islands‘of Curacoa, Bonaire and -Aruba, on the Spanish Main.
He arrived in the country in May, 1647. He had long been
employed as’a military officer in the service of Holland, and was
reputed to be courageous, prudent and firm.

. At an early period the new Director applied himself to a re-
moval of the difficulties and dangers with which the province was
surrounded, from the hostile dispositions of the Indians, and the
doubiful attitude of the English, and the Swedes. He concluded
a treaty of peace with the natives which continued unbroken
during the whole of his administration.!” But the differences with
the English were not of a nature to be readily tetminated ; at this
time, the principal matters in dispute related to the claims of New
Haven and Connecticut, to the ownership, and exclusive posses-
sion of lands.

The New Haven people were not disposed to relinquish the

claims they had advanced to lands upon the Delaware, and in
1649, Governor Eaton, on behalf of the colony, made a new ap-
plication to the New England Commissioners. He proposed that
effectual measures should be immediately adopted for securing the
rights of New Haven, by taking possession of the territory in
question, and planting colonies thereon. The Commissioners did
not agree at the time, fo engage in any attempt for the purpose
proposed, but they recognized the rights of the people of New

i * Frost’s History, vol. 2,, p. 47.

.
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Haven to lands on the Delaware, and left the owners at liberty to
cultivate their interests thereln, in such manner as they should
deem proper.?

The Director of New Netherland did not fail to perceive that
the aspect of affairs was threatening, and he endeavored to pro-
vide for the danger. Application was made to the West India
Company, for the necessary authority and aid, but the corporation
refused to give sanction to any measures of violence or force.
“ War,” they said, “cannot in any event be to our advantage; the
New England people are too powerful for us.”3

Negotlatwn was therefore resorted to, and Stuyvesant himself,
repaired to Hartford in order to effect an adjustment of the points
in dispute. -A conference with the Commissioners led to a resolve
that Delegates should be appointed who were to represent the in-
terests of their respective parties, and to devise some plan of agree-
ment. After long discussions, articles of agreement were con-
cluded upon by the delegates, on the 19th of September, 1650.

2 Extract from the procecedings of an extraordinary meeting of the Commis-

sioners for the United Colonies, held at Boston, July 23d., 1649.

""From New Haven general court, it was propounded to the Commissioners
what course might be taken for the speedy planting of Delaware Bay. The
title some merchants at New Haven have by purchase from the Indians, to con-
siderable tracts of lands on both sides of the river, was opened; and the Com-
-missioners did read and consider what had passed at a former meeting of theirs, in
Anno Domini 1643. A writing delivered into New Haven Court, by Mr. Leech,
concerning the healthfulness of the place, the goodness of the land, conveniency
of the lesser rivers, with.the advantage .of a well ordered trade there, was also
perused. - The Commissi with the premi idering the present state
of the colonies, the English in most plantations already wanting hands to carry
on their necessary occasions, thought fit not ta send forth men to possess and
plant Delaware, nor by any public act or consent, to encourage, or allow the
planting thereof; and if any shall voluntarily go from any of the colonies to
Delaware, and shall withput leave and consent of New Haven, sit down upon
any part or parts thereof, or in any other respect shall be injurious to them in
their title and interests there, the colonies will neither protect nor own them
therein, The New Haven merchants being notwithstanding left to their just
liberty, to dispose, improve, or plant the land they have purchased in those parts
or any part thereof as they shall see cause. Hazard’s Register, vol. 1., p. 17

* Bancroft’s History, vol. 2., p. 295.
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This agreement was in the nature of a provisional treaty, to be
confirmed by the respective governments in Europe. It gave to
the English the whole of : the territory on the Connecticut River,
except such portions as were actnally possessed by the Dutch.
Long Island was also divided between the two nations.*

In regard to the interests of the New Haven claimants, the
agreement was quite indecisive ; it left the matters in issue nearly
in their original condition. It was' stated that for the time, the
parties were left at liberty to improve their interests for plantmg
and trading as they should see cause.*

*Frost’s History, vol. 2., p. 47, Bancroft’s History, vol. 2., p. 295.

* Articles of t made and luded at Hartford upon Connecticut,
September 19th, 1650, betwixt the delegates of the h d C issi of
the United English Colonies, and the delegates of Peter Stuyvesant, Governor
General of New Netherland.

1. Upon serious consideration of the difference and grievances propounded by
the two English colonies of Connecticut and New Haven, and the answer made
by the honored Dutch Governor, Peter Stuyvesant, Esq. -According to the trust
and power committed unto us as Arbitrators or Delegates betwixt the said parties,
we find that most of the offences or grievances were things done in the time and
by the order and command of Mensieur William Keift, the former Governor, and
that the present honored Governor, is not duly prepared to make answer to them;
we therefore think meet to respite the full consideration and judgment concerning
them, till the present Governor may acquaint the High and Mighty States and
West India Company, with the particulars, that so due reparation may accord-
ingly be made.

2. The Commissioners of New Haven complained of several high and hostile
injuries which they and others of that juriediction have received from and by
order of the aforesaid Monsieur Keift, in Delaware Bay and River, and in their
retumn thence as by their former propositions and plaints may more fully
appear; and beside the English right claimed by a patent, presented and showed
several purchases they have made on both sides the River and Bay of Delaware
of several large tracts of land unto and somewhat above the Dutch house or fort
there, with a consideration given to the said Sach and their panies, for
the same acknowledged and cleared by the hands of the Indians, whom they
affirmed were the true proprjetors, testified by many witncsses; they also affirmed
that ding to their app they have sustained £1000 damages,
partly by the Swedish Governor but chiefly by order from Monsieur Keift, and
therefore required due satisfaction and a p bl jon of the aforesaid
lands to enjoy and improve according to thelr Jjust nghL The Dutch Governor
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Under these circumstances, the New Haven colony resolved
that another attempt should be made to establish themselves upon
their territory, and early on the following year a company departed
for the Delaware. They had received a commission from Governor
Eaton, who also wrote an amicable letter to the Governor of New
Netherland, giving him information of the object in view, and also
stating, that in accordance with the agreement at Hartford, the set-
tlers would occupy their own lands, and give no disturbance to
others. But Director Stuyvesant was resolved that no advantage
should be drawn by his opponents from the treaty that had been
made, and when the English presented themselves at the Manhat-
tans, he immediately caused thém to be arrested, and their vessel
secured. He also compelled them to enter into an engagement not
to proceed to the Delaware, and threatened, that if any English
should be found there, they should be seized, and sent prisoners
to Holland. The company were without the means of resistance,
and were obliged to return to New Haven.

Directly upon their return, a petition was prepared and addressed
to the Commissioners of the United Colonies, setting forth the in-
jury that had been done by the Dutch, and asking that some course
should be adopted, for defending the property and persons of the
petitioners, and for maintaining “the honor of the English nation.”

by way of answer, affirmed and asserted the right and title to Delaware or the
South River, as they call it, and to the lands there as belonging to the High
and Mighty States and the West India Company, and profcssed that he must
protest against any other claim; but is not provided to make any such proofs as
in such a treaty might be expected, nor had he ission to treat or Tud,
any thing therein; upon consideration whereof, we the said Arbitrators or Dele-
gates wanting sufficient light to issue or determine any thing on the premises,
are necessitated to leave both parties in sfafu gtio prius to plead and improve
their just interests at Delaware for planting and trading as they shall see cause;
only we ‘desire that all proceedings there as in other places, may be éarried on
in love and peace, till the right may be further considered and justly issued
either in Enrope or here, by the two States of England and Holland.”

The agreement made by the colonies was never ratified. It was assented to
by the Government of Holland, but was not confirmed in England.—Bancroft.
¢ « To The Honored Commissioners for the United Colonies now assembled at

" New Haven:
“ The 1l:;llonorable Petition of Jasper Graine, William Tuttill and many
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After considering the matters presented in the petition, the Com-
missioners resolved, that a letter should be directed in their name,
10 the Director of New Netherland.. In this communication they
stated, that the conduct of Stuyvesant was regarded by all the
colonies as directly contrary to the agreement he had made; that
the New Haven settlers had only designed to improve their just
rights, and that the terms of the treaty expressly allowed of plant-
ing and trading upon lands, as the parties might choose. They
also demanded that satisfaction should be made to their friends
and confederates; for the damage that had been done. But the
Commissioners informed the people of New Haven, that they did
_ not think meet at the time, to enter into any engagement against

other inhabitants of New Haven and Sotocket.” After some preface the Petition ‘
proceeds, “and whereas your petitioners streightened in the respective planta-
tions, and finding this part of the country full, or affording little encouragement
to begin any new plantations for their own comfort and convenience of posterity,
did upon a serious consideration of the premisesand upon encouragement of the
treaty between the honorable Commissioners and the Dutch Governor, the last .
year at Connecticut by agreement and with consent of the said merchants and
others, resolve upon a more difficult remove to Delaware ; hoping that our aims
and endeavours would be acceptable to God and to his people in these colonies,
being assured our title to the place was just; and resolving (through the help of
Ged) in all our carriages and proceeding, to hold and maintain a neighborly cor-
respondence both with the Dutch and Swedes, as was assured them both by the
tenor- of the Commissioners, and by letters of the honored Governor of this
jurisdiction; to these ends, and with these purposes preparations were nade,
in the winter, a vessel was hired, and at least fifty of us set forward in the spring
and expecting the fruit of that wholesome advice given at Hartford the last
year in the case by the Manhattoes, which we might have avoided, and from
our honored governor presented a letter to the Dutch Governor, upon perusal
whereof, (without further provocation) he arrested the two messengers and
committed them to a private house, prisoners under a guard, that done, he sent
for the master of the vessel to come on shore to speak with him, and committed
him also, afier which two more of the company coming on shore and desiring
to speak with their neighbors under restraint, he committed them as the rest,
then desiring to see our comimissions and copy therfl out, promising to return
them the next day, though the copies were taken;and the commissions demanded,
he refused to deliver them, and kept them, and the men imprisoned till they
were forced to engage under their hands not to proceed on their voyage to the
Delaware, but with loss of time and charge, to return to New Haven.” &e.
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the Dutch, choosing rather ¢to suffer affronts for a while than to
seem to be too quick ;" yet if the petitioners should think propér
to attempt the improvement of their lands at any time within
twelve months, and for that purpose, should, at their own charge
transport together one hundred and fifty, or at least one hundred
able-men, armed in a proper manner, that in case they should
meet with any opposition from the Dutch, or the Swedes, the
Commissioners would assist them with such a2 number of men as
should be thought meet.

But the Director of New Netherland stood firm to his purpose.
He insisted that according to the terms of agteement, affairs were
to remain in their former state, and that no improvement should
be made which would change, in any respect, the rights of the
claimants; and he declared in a letter to Governor Eaton, that he
would resist, even to the last extremlty, any attempt to settle or
plant upon the lands in dispute.

The people of New Haven made various attempts to strengthen
their interests, and to maintain their claims, they applied to their
confederates both singly, and in union, but no decisive result was
obtained ; the opposition between New England, and New Neth-
erland was constantly increasing in strength, but the period of
crisis had mot yet arrived.

The attention of Governor Stuyvesant was now directed to
making provision for the vindication of the claims of the Dutch,
against the demands and advances of the Swedes. The latter
people continued to hold possession upon the Delaware; they had
secured a great portion of the trade of the couniry, and had com-
pelled the Dutch to submit to numerous indignities. But Stuyvesant
was little disposed to passive submission, or further forbearance.
By his direction, a tract of land was purchased from the Indians, in
the name of the States General and the West India Company, lying
between Christina Creek and Bomptie’s Hook, and by this move-
ment an opportunity was given to the Dutch, to penetrate nearly
to the heart of the Swedish settlements. Preparations were also
made for erecting a fort. d

" This pu:cha;sevwas made on the 19th of July, 1651..
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These vigorous proceedings gave much alarm to the Swedish
authorities; and Governor Printz immediately protested against
them; the lands, he said, were the property of the Swedes, by
rightful purchase. But no more regard was paid to the Swedish
protest, than a similar instrument had formerly received, from the
Swedes themselves; the Dutch persisted in their course, and soon
completed their fort; it was placed but a few miles from the
primitive seat of Swedish authority. It was called Fort Casimer.

Governor Printz had sufficient discernment to perceive, that his
authority would be wholly and quickly subverted, unless the
movements of the Dutch could be checked; he therefore des-
patched some agents to Sweden, with orders that full information
should be given to the government, of his perilous condition.®
But before the support he required, could be expected to arrive, the
Governor, who was hasty and impatient, became wearied with
delay, and resolved to depart from the province. He had formerly
intimated a desire to relinquish the government, and his present
departure was probably in pursuance of his previous design, yet
the abandonment of his post at the present conjuncture, was not
calculated to confirm the opinion which his superiors seem to
have held, in favor of his character and conduct. He had rendered
himself unpopular in the provirce by his rigorous exercise of
power. He departed in 1653, and deputed his -authority to his
son-in-law, John Pappegoia.®

In the mean time, before it was known in Sweden, that Printz
had surrendered the government, measures were adopted for the
releif of the provinee, and an assistant to the Governor appointed.
The individual who was chosen for this situation was John
Rysing.? He recéived his commission in 1653, and ample in-

* Ferris’ Settlements, p. 79. * Clay’s Annals, p. 25.
1 « Upsal, Dec. 12th, 1653.

“ We Christina, &c. make known that having elected our very faithful sub-
ject John Rysing, formerly Secretary of the General College of Commerce, to
make a voyage to New Sweden, in order there to aid for a certain period our
present Governor of the said country, agreeably to the orders and instructions
which he has received from the said College, and being willing that in conse-
quence of the hazard and fatigue he will experience during sa long a voyage—
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structions were also given, directing. the course to be pursued by
the government. s '

The Governor was directed to be careful that the South River
should be fortified, protected and defended, as far as practicable.
He was to extend the limits‘of the country, if this could be done
with prudence and propriety, without hostility, or any risk to
what was already possessed. With respect to the fortress that
the Dutch. had built upon the coast, (Fort Casimer,) if he could
not induce them to abandon it by argument, and serious remon-
strat_l)ces, and without resorting to hostilities, he should avoid the
latter, and confine himself solely to protestations; suffering the
Duteh to occupy the fortress, rather than it should fall into the
hands of the English, who it was said were more powerful,
and therefore more to be dreaded in the country. But it would
be proper to construct a fortress nearer the mouth of the river,
below that of the Dutch, in-order to defend the passage, and render
theirs useless. But the mildest measures only, were to be em-
ployed.

To encourage the cultivation of land in New Sweden, her
Majesty resolved and ordained, and the Governor on the part of
her Majesty, was to give assurance, that all who should wish to
purchase either from the company, or the savages, as her subjects,
recognizing ‘the jurisdiction of the Crown of Sweden, should enjoy
in respect to the lands thus purchased, all franchises and allodial
privileges, both themselves and their descendants, forever; being
assured that they should be admitted into the eompany, or other-
wise secured in the franchises aforesaid. Nevertheless, no one
should enter into possession of land without the sanction of the
Governor, in order that no one should be deprived improperly,
of what he already possessed.

that his pay and support be there rendered therein, we command that the
Sieur John Rysing, in virtue of this letter patent, and in the capacity of Com-
missary of the said General College of Commerce, shall receive annually the
sum of Twelve Humdred Dollars in silver, in addition to the special appoint-
ments which he may receive from the Company of the South.” Rysing also’
received the sum of One Hundred Rix Dollars for his equipment and voyage.
Hazard’s Register.
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Some changes were also made in the Constitution of the Go-
vernment. The military, was separated from the civil department,
and provision was made for a permanent Council, to act with the
Governor. i

-It was ordered, that before the present Governor should leave
the country, he should-render to the Commissary Rysing, an exact
account of all the affairs of justice.and police, and of the revenues
of .the company, and all similar matters. That he should in the
mean time, and until new orders were received, resign into the
hands of John Amundson, (who went out at the same time with
Rysing,) all that relates to the military, and to the defence of the
country; establishing also a Council formed of the best instructed
and most noble officers in the country, of which Rysing should
be Director, in such manner however, that neither he in his
charge, or John Amundson, as governor of militia, in his, should
decide or approve any thing without reciprocally consulting each
other. The Governor, in case of his leaving the country, should
give written instructions to the subordinate officers, in order, that
the government might be duly administered. But if the Governor
should remain longer in the province, he should accept as Com-
missary, and Assistant Counsellor, the aforesaid John Rysing,
and for the Council those whom he should judge the most proper;
and that all affairs should be decided after due deliberation, and
with unanimous agreement.

Upon the arrival of Rysing, it was found that the Governor had
already departed, and had left authority in the hands of Pappegoia.
The latter was superseded upon the arrival-of Rysing, and after
remaining for a time in 2 subordinate situation, departed from the
province.

Rysing, who was now the principal in command, assumed the
title of Governor, or Director General, and with it, a degree of
authority not warranted by the instructions that had been given.
The direction of military affairs, and all that related thereto, had
been expressly assigned to another individual, but Rysing retained
the entire control; he also proceeded to exercise his powers in a
prohibited case. The instructions he had brought to the province,
directly forbade that any hostile.attempt should be made ta effect
the removal of the Dutch, from their fort on the coast. But Rysing
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resol\(ed upon a different course, and an attack upon Fort Casimer
was one of his earliest acts.!! He landed a company of thirty
men, advanced to the fort, and gaining admittance either by false-
hood or force, demanded an immediate surrender.!? The Com-
mander ‘was not in possession of the means of resistance, and was
compelled to yield up the post; all persons in the fort were allowed
to depart, but if any should choose to remain, they were promised
that full protection should be given them, upon taking an oath of
allegiance to the Crown of Sweden. The reduction of Fort
Casimer having been eflected on Trinity Sunday, the captors
gave to the works the name of Trinity Fort.

After this conquest, Commander Rysing applied himself to
strengthen and secure the Swedish authority, in the province.
Fort Casimer, or Trinity Fort, was rebuilt and extended, and
measures were adopted for placing the people in friendly relations
with the Indian tribes. To these transactions a period of calm
succeeded, which some historians have interpreted as a proof, that
an agreement had been entered into between the Dutch, and the
Swedes, in which the several matters in dispute were fully ad-
justed.’3 DBut the calm was only the precursor of storm.

The Governor of New Netherland had been deeply moved by
the injury which he conceived to have been done, in the attack
upon Fort Casimer, and he only awaited the reception of the
proper authority, and the completion of the needful preparations,

* Acrelius and other authorities represent, that the attack on Fort Casimer
was made by Rysing at his first appearance in the Delaware. But then, he
could not -have-been ignorant of the tenor of the instructions that had been
given, and if such a step was ventured upon before he had become properly
invested with authority, or had entered upon office, the act was only the more im-
prudent and i improper.

1 By some it is said, that the place was taken by storm, others -assert, by
stratagem.

2 Campanius says that the differences between Rysing and Stuyvesant in the
year 1654, appear to have been amicably settled; and this view is also adopted
by Clay, who remarks in reference to subsequent movements, « that there seems
to have been a want of good faith, or at least the practice of some deception, on
the part of the Dutch.” Nothing is known to warrant the imputation of
treachery, except the upparent quietude of the Dutch. 1
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to make a-decisive vindication of his claims. = Hostilities were
not to be entered upon without the assent of his superiors, but
this assent was readily gained, the West India Company trans-
mitted an order directing the Governor to “revenge their wrong,
to drive the Swedes from the river, or compel their submission.’’
Stuyvesant prepared to obey the direction; he collected a force of
seven vessels, with more than six hundred men, and assuming the
eommand in person, departed for the Delaware. In September,
1655, the squadron arrived, and'the Commander directly presented
himself before Trinity Fort, and demanded a surrender. Resis-
tance against such a force would have been fruitless, and honor-
able terms of capitulation were granted. Not long afterwards
Christina fell in a similar manner.!s

The Island of Tennekong was next approached, and Gottenberg
the fort, with the Governor’s residence, and all the improvements
on the Island, fell into the hands of the conquerors. New
Sweden was completely subjugated, and the change of condition
that followed, was quietly submitted to. No measures of active
resistance are known to have been taken, either in the province
itself, or by the government of Sweden, excepting only the publi-
cation of a protest, in the following year, by the Swedish Em-
bassador at the Hague.!®¢ But this declaration was productive of
no effect, -The province was lost.

* Bancroft, vol. 2, p. 297.

1 For the terms of surrender, see Acrelius. They are also given in full in
Ferris’s Settlements, p. 94.

* [Protest.] “The underwritten resident of Sweden doth find himself obliged
by express order, to declare unto their High and Mighty Lotfdships herewith,
how that the Commissioners of the West India Company of this country in the
New Netherlands, now the last summer did unexpectedly assault by force of
arms the Swedish colony there, taking from them their forts, and drove away
the inhabitants, and wholly dispossesed the Swedish Company of their district.
It is true and without dispute, that the Swedish Company did acquire optimo
titulo jurts that part which they possessed, and did buy it of the natives, and

tly had p ion of it for several years; without that the West India
Company of these countries did ever pretend any thing. Wherefore the said
resident doth not doubt but these hostilities will very much displease their High
and Mighty Lordships, and doth desire in the name of his most Gracious King
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The attempt of the Swedish Government to settle their people
before any assurance had been gained of a right to the territory
they entered upon, was hazardous and unwise. If some feeble
attempts at negotiation had been made with the previous claimants,
there is nothing to show that any positive agreements were ever
concluded with them; no such agreements were afterwards urged ;
the Swedes defended their claims entirely upon the ground of the
native right; even in their last protestation, they set forth their
title as being derived “optimo titulo juris,” a purchase from the
natives. But this had never been acknowledged by European
nations as giving a sufficient right, and in the present case,' it had
also passed, to a great extent, into other hands.

Beside their first and principal error, the conduct of the colonial
authorities was not suchas was favorable to a quiet establishment
in the country. ‘Minuet treated the protest of the Dutch with utter
disdain ; Printz was jimperious and provoking, and Rysing, in the
face of positive instructions to the contrary, entered upon a course
of actual hostilities. As has been well remarked, New Sweden
took the sword, and it perished with the sword.!” p

Arrangements were immediately made by Director Stuyvesant
for the government of New Sweden. Before his departure from
the Delaware, he placed 2 Commissary in temporary command, but
on his return to New Amsterdam, he gave a commission to John
Paul Jacquet to be Governor; he was instructed to take care of
trade, and keep order among the people. He chose Fort Casimer
for his residence, and Andrias Hudde, the former Commissary at
Fort Nassau, was appointed his Counsellor.'s

During these proceedings on the Delaware, events had occurred
in another direction which now required the attention of the
Director of New Netherland. It has been seen that the provi-

1\5“ r',:‘

and Lord, that their High and Mighty Lordships would be pleased to take some
speedy order for the redressing of such unlawful proceedings, as the justice, the
mutual amity between both nations, and the q of the busi require,
and is expected from their high wisdoms, whereby the Swedish Company may
be restored undemnified. 1 H. ArrLEBOOM.
“Done at the Hague the 22d March, 1656, (N. S.)” §
* Ferris’s Settlements. * Acrelius.
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sional treaty which was concluded in 1650, between the English

and the Dutch, had failed as a measure of speace; indeed it had

proved, in regard to some of the colonists, an occasion of increased

offence.  And besides the causes of disunion which that agreement

was designed to remove, there were others of a different character,

and entirely beyond its scope. The two’ nations were not only

adverse in interest, but were also totally unlike in their institutions

and - character, and dispositions unfavorable to harmony, if not

actually cherished, were yet rapidly increasing in strength. = Their

European connexions also had become unsettled, and in 1652

open hostilities broke- out between England and Holland, a cir-

cumstance which could hardly fail to give greater-intenseness to

the feelings of the colonists. Beside this, a rumor became preva-
lent that the Dutch had engaged in a plot with the Indians in all.
parts of the country, for the purpose of destroying the entire
population of New England. The intelligence of the agreement
was derived from the Indians themselves, and under the circum-
“stances of the time, when much irritation already existed, the rumor
was readily credited. It was also supposed to be strengthened by
an additional circumstance. The Governor of New Netherland
directed a letter to the several colonies of New England, proposing
that neutrality should be observed between them and the Duteh,
during the continuance of the war in Europe, unless positive orders
to the contrary, should be given. This proposal was regarded as
an evidence of treachery, rather than as showing a desire for peace.
Alarm was excited among the English settlers, and a'special meet-
ing of the United Colonies was called, which acéordingly con-
vened at Boston, in May, 1653.

After examining the evidence in regard to the designs of the
Dutch, a majority of the Commissioners declared themselves in
favor of war. But Massachusetts, the strongest, but most remote
of the colonies, either in the exercise of a sounder judgment, or
from a feeling of greater security against the menaced attack, re-
fused to resort to hostile proceedings. At the suggestion of her
deputies, a person was despatched to the Governor of New Neth-
erland, to demand from him an explanation of his conduct and
course. ;

Upon the reception of the messenger, Stuyvesant expressed
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himself in relation to his errand, and the charge that was made, in
terms of the greatest indignation and warmth, He asserted his
innocence and rectitude; he had sought, he said, nothing but
peace and good neighborhood, yet if he must be driven to ex-
tremities; he had confidence that a just God would.enable him to
stand, in making a righteous defence. His reply was reported at
a second meeting of the Commissioners of the Colonies, and was
declared to be evasive, and not satisfactory. The majority
again resolved upon war, but the deputies from Massachusetts
persisted in dissent, and the general court of that colony upheld
their representatives, and even went farther. It was resolved,
that no determination of the Commissioners, though all.should
agree, should bind the colony to engage in hostilities.
Disappointed of the aid they expected to receive from their
principal confederate, the. remaining colonies were prevented from
the prosecution of their purpose. g
But Connecticut and New Haven resolved upon seeking assis-
tance in-a different quarter. Cromwell, who had acquired the
principal conirol of affairs in England, was actively engaged at
the time, in urging hostilities with Holland, and to him application
was made.!* Falling in with his present designs, the application |

 [Extraét from the letter of William Hooke to Lord Genéral Cromwell]
“The bearer hereof, Captain Astwood, & man very desirable and useful
amongst us, can acquaint your Lordship with our affairs, and the tottering state
of things in these ends of the earth, where the lines are fallen to us, concérning
. which I have written to you in a letter dated, I suppose, about a month before
this, which I hope will come to you. Briefly, whereas our Four Colonies, The
Bay, Plymouth; Connecticut, and New Haven have stood combined by a solemn
agreement, for which many prayers were put up to Heaven, and many thanks
returned to God, when it was effected, and which hath continued inviolate for
the space of ten years to the terror of our enemies, whether Dutch or Indians;
it is 80, that the late treaty of the Commissioners for the aft id colonies, (of
whom this bearer was one,) concerning the undertaking of a war against the
Dutch, hath after several agitations and discussions of the point, occasioned the
Bay. to desert us, (a colony near equal in greatness to the other three,) and to
break the brotherly covenant, refusing to join in a military expedition against
the Dutch, and lately against the Indians also, from whom we have received
much injury and contempt.. The truth is, the decliners fear their own swords
more than the Dutch or natives, or the displeasure of the State of England,
concerning that if the sword be once drawn it will bear rule no less in our-
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was favorably received, and a squadron was- sent over to aid and
support the colonists, and instructions were given to the comman-
der to address himself to the Governors of ‘the several colonies,
and request their concurrence.

But a peace was soon afterwards concluded between the belli-
gerents in Europe, information of which was received in New

England than in yours, and so the magistrates in the general court in the Bay,
fear that they shall bear the sword in vain. In the mean time we are like to
feel the sad effects thereof, for great discontents are risen in the minds of many,
who are willing to shake off all yokes, and utterly averse to pay the vast charge
of the late long fruitless Commissioners. A language of mutiny and sedition,
and of renouncing the present authority, is heard amongst us, whereby we are
endangered as well from within as from without our selves, and great fractures
and disj are th d, and the great changes hastening upon us
whereof Mr. Cotton spoke on his death bed, upon occasions of the comet, which
shined many nights during his sickness, and extinguished about the time of his
dissolution. Trade is obstructed, commodities (especially clothing,) very scanty,
great discouragements upon the most if not all. It is strongly apprehended by
the intelligent among us, that our cure is desperate if the Dutch. be not removed,
who lye close upon our frontiers, so that we and our posterity (now almost pre-
pared to swarm forth pl ly) ate confined and strengthened, the sea lying
before us, and a rude rocky desert unfit for culture, behind our backs.. Our
danger also from the natives is great, to whom_ these ill neighbors have traded
and still do, multitudes of guns, with powder, shot, and weapons which the
English have always refused to do, and by means of this damnablé trade, (as
the Dutch Governor himself calls it,) this earthly generation of men, whose
gain is their God, are grown very gracious to the barbarians and have them at
command as an armed people, prepared (if we enterprize ought against the
Dutch) to assault the English. But I am unwilling to detain your Lordship
any longer with my lines, the Captain knoweth how to supply my defects, and
is indeed a fit man to be employed in service against the Dutch, if we come not
too late, and if also your Lordship would be pleased to procure two or three
fn’gaiés, to be sent for the clearing of the coast from a nation, with which the
English cannot either mingle or casily sit under their government, nor so much
as live by, without danger of our lives and our comforts in this world. And if
these men might be dislodged, it would contribute much to the cure of our in-
testine discontents, which arise prineipally from our not enterprizing against
these earthly minded men. Yet if withal, your Lordship, by your letters, or the
parliamentary power interposing by their authority, or both, shall command
quietness among ourselves and subjection in the people to the highest powers
throughout the several colonies, and also d assistance te be afforded by
the Bay to the other three colonies, in case of war against the Dutch, it may
please the Lord to heal our breaches and prevent distempers, and to cause us
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England soon after the arrival of the fleet, which was thereupon.
recalled. In consequence, the designs of the English against
New Netherland, were once more suspended.

In the treaty concluded at this time, there was no express
stipulation in reference to the colonial possessions belonging to
the parties; it only provided in general terms for the restoration
of peace throughout the dominions of each. But the withdrawal
of the armament that had been sent by Cromwell against New
Netherland, seemed to imply a concession, not only in favor of the
claims of the Dutch to the country, but also, that these countries
were included on the terms of the treaty.

But the English colonists denied the inference; they insisted
that in fact, the Dutch were not the owners of land in America,
that they were merely intruders, and of consequence could derive
no claim to forbearance from the terms of the treaty. Even if the
treaty they said, extended to all the countries belonging to the
parties throughout the world, (a point which was not conceded,)
it still could have no effect in the case in question, because the
country of New Netherland did not belong to its present posses-
sors.20 With these views the colonists resolved to pursue their

to live again, wherein you shall do a singular service to many churches of
Christ, and be (through grace) an instrument in God’s hand, of effecting great
things in these four colonies, as God hath used you to accomplish great matters
in three kingdoms, &c. Your Lordship’s in most observance,
“WirLiax Hooxs.
“To His Excellency OL1vir Cromwevz,
“Lord General of all the forces of the Commonwealth of England.

“ N ew Haven, the 8d of November, 1653.” Thurle’s State Papers.

* At an early period of the colonies it had been understood that they were not
bound by a sfafute unless they were specially named ; whether the case was the
same with a treaty is uncertain. But the entire course of the colonies at this
time was such as to evince but little dependence upon the parent country. They
had not considered themselves involved in the war in Europe, only as they be-
came 50 by their own acts. They had themselves declared war against the
Dutch, without any authority from England, and had only applied to that
country for aid, though afterwerds an order had been received from Parliament
requiring that the Dutch should be treated in all respects as the enemies of
England.  Under these circumstances the treaty in Europe might not be re-
garded as conclusive, as to the separate action that had been commenced or
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designs in relation to the Dutch. Application was again made to
the English govenil_nenl, and Richard Cromwell, the Second Pro-
tector, manifested a willingness to accede to the wishes of theap- -
plicants. He issued orders to prepare-a squadron, and gave

instructions to the commanders for an invasion of New Netherland;

he also cgused letters to be written io the provincial assemblies, de-
siring their co-operation in the proposed attempt.2* But the reins’
of authority soon fell from the grasp of the feeble Richard, and his

designs and directions were not carried on to completion. A fur-

ther respite was secured to New Netherland. .

But the resolves and claims of the English continued the same,
or rather seemed constantly to rise;. the colonists no longer con-
fined their views to the recovery or defence of a particular portion
of territory, but looked to an entire subjugation of the Dutch, and
the possession of the whole of the country they occupled or
claiméd. The people of New Haven openly declared that no
New Netherland was known to them, that they considered the
possession of the ‘West India Company entirely unlawful, as not
supported by a grant from the King of England, and therefore
that they were resolved to extend their plantations as far as they
pleased. 5

Whilst New England was thus advancmg on the one hand, the -
Governor of New Netherland retained with difficulty the hold he
had lately obtained, on the other. New Sweden seemed ready to
pass from his grasp.

The Dutch had rejoiced in the establishment of their power
upon the borders of the Delaware, and had counted upon a-firm
and peaceful possession. The West India Company shared the
government of the country with the principal ¢ity of Holland, and
officers representing their authority were placed in the respective
divisions.?? The rule of these persons was rigorous. Stuyvesant -

cunu-amplated in the colonies. Such was the position taken by the colonists, and
this, in addition to the claim which they urged to the country held by the Dutch,
was considered as sufficient to warrant the prosecutlon of hostlhtles, notwith-
standing the conclusion of the peace in Europe.
g 2 Thurloe’s Collections.
*"The country on the western side of the Delaware was divided by the Dutch
into two colenies. . One extended from Fort Christina to Bambo-Hook, and was_
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_ was _]ea.lous of ‘the Swedes, and ordered hlS deputy in the colony
of the company to “keep a watchful eye upon them, and if any
should be found sedmous, to send them to Manhattan!’’ He
afterwards transmitted an order that they should ‘all be collected
into small towns, where -their movements might be easily ob-
served, and’ easily controlled. To escape from this merciless
‘rule, a number of the settlers departed from the colony, some of
them going to the adjacent province belonging to Amsterdam city.
But here their condition was little improved; “when did a city
ever govern a province with forbearance.” The most onerous
commercial restrictions were here. established, and the prosperity
and happiness of a people, and the advancement of a country,
were considered of less importance than a profitable trade. But
in a part, and an important part of the country, a different claim
existed, by which, both the profits and the powers of the present
possessors, were brought into jeopardy. * Nearly th@whole of the

" settlements on the western side of the Delaware, were included in
the territory which, many years before; had been granted to Lord
Baltimore, and was included in the province of Maryland. And
the authorities of Maryland were alive to their interests.

‘In 1654, Ffendall, the Lieutenant of Lord Baltimore, gave in-
structions to Colonel Nathaniel Utie to repair to ¢the pretended
government and people” seated on Delaware Bay, within his
province, and to require them to depart; but he might propose to
the people there seated, to place themselves under his Lordships
government, where they should find good conditions, and be. pro-
tected in their lives, liberties and estate, Utie repaired to the
country accordingly, and a warm discussion ensued between him
and Beekman, and Alrich, who acted on behalf of the Dutch.
The latter officers proposed, that the matters in dispute should be

called the Colony of the Company. The other extended from Christina up the
Delaware, to the extent of the settlement, and was called the Colony of the City.
In the former of these, Jacquet was first appointed as Governor. He was suc-
ceeded by William Beckman. In the other colony, after Jacquet, (who exercised
authority for a time in both,) Jacob Alrich was appointed, who continued in
office till his death, and left as his successor, Alexander Hinoyosa. On the 7th
of February, 1663, the company ceded all its rights to the Colony of the City,
and after that time, Hinoyosa was Governor of the united colonies.—See Aerelius.
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referred for decision to the republics of England and Holland.
Soon afterwards the Director of New Netherland became a party
in the controversy; he sent a commission to Maryland, with or-
ders to wait on Ffendall, and to place before him a statement of
their ‘claims. The Commissioners were to represent, that the
Dutch had an indisputable right to the country; as could be proved
and shown by the patent from the Lords States General, and the
West India Company, and by bills of sale and conveyance from
the natives, and the possession of more than forty years. But
the embassy was not successful. Ffendall was brief in his reply;
he admitted the facts as set forth, but maintained that they were
utterly valueless.

In the following year Lord Baltimore again presented his
claims; through his agents in Holland, he demanded of the authe-
rities in that country, that orders should be given to the colonists
on the Delaggre, to submit to his Lordships rule. The demand
was refused in a peremptory manner, and the West India Company

- transmitted an order to their officers, not to give up the country,
but to defend it, even to the spilling of blood.?s But the spilling
of blood at this time was averted. Maryland was either unpre-
pared to resort to such an extremity, or was willing to. await the
course of events which seemed rapidly tending to an issue, favor-
able to her wishes and views.

The authorities’ of New Netherland were still less inclined to
measures of violence. Stuyvesant was well disposed to assert his
authority, but the existence of the English on the south, and their
continual encroachments on the north, gave sufficient warnings of

= The statement here given as to the tenor of the orders sent by the West
India Company, is not in accordance with several authorities. Chalmers, and
those who have followed him, declare, that the company gave directions to the
‘colonial officers to withdraw to the northward of Lord Baltimore’s boundary,
and that the country in question being thus given up by the Dutch, was imme-
- diately occupied by Charles Calvert, the son of the propriétory of Maryland.
But the statement of the text is founded on the original despatch of the West
India Company, existing in the Albany Records. If the account of Chalmers
is admitted, the conclusion must be drawn, that the formal despatches of the
company, were contravened or annulled, by some private communication, and
in fact, it is stated by some, that the instructions were ¢ private.” See Bancroft,
vol. 2, p. 309.
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danger, and of the. necessity of caution in his course.. New
England had become greatly superior to New Netherland, in
numbers and in strength, and the dispositions of her people were
entirely manifest. Stuyvesant was aware of his position, and
gave full information to his superiors of -the state of affairs, and
urged the adoption of the means of defence. He informed the
States General and the West India Company, that «“the demands,
encroachments .and usurpations of the English, gave the people
here the greatest concern.”” In 1660 he wrote, “your honors
imagine that the troubles in England will prevent any attempt on
these parts, alas, they are as ten to one in number to us, and are
able to deprive us of the country when they please.”

At the same time that the storm was gathering upon New Neth-
erland from without, its internal condition was not fayorable to
vigorous exertion for its own protection. Where there is no
popular freedom, the government can have little hold upon popular
affection ; a people will not be easily aroused in defence of institu-
tions which no experience of advantage has taught them to value.

The government of New Netherland had continued nearly the
same from the time of its erection : except the special institutions
which had been established under the Charter of Liberties and
Exemptions, but little alteration had been made, and through the
latter instrument, no security for popular rights had been offered or
obtained. Under the general control of the West India Company
the government continued to be administered by the Director Gen-
eral and Council. They made laws, appointed officers, and decided
all controversies. The changes that had occurred with the increase
of population, and the extension of interests, were attended with no
corresponding advances in the provisions relating to civil and po-
litical rights.

At different periods attempts had been made by the settlers to
obtain some melioration of their state. They became imbued to
an extent with the views which were introduced by the emi-
grants from the neighboring colonies ; the idea of popular freedom
was transplanted from New England, to New Netherland. Many
English had settled at Manhattan and other places in the province,
and were indulged in the exercise of some of the privileges and
powers, they had elsewhere enjoyed. The example was not with-

15 -
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out effect. In the year 1653, a convention was held at New
Amsterdam, eomposed of delegates from several of the towns in
the province, with authority to make a representation setting forth
the wishes and will of the people. They demanded that no new
laws should be enacted but with the consent of the people, that
none should be appointed to office, but with the approbation of
the people, and that obscure and obsolete laws should not be
revived. * But Governor Stuyvesant was tenacious of power, and
had little faith in the ¢ wavering multitude.”- He issued a decla-.
ration in which the demands of the popular delegates were treated
with little respect, and the reply which they made, was noticed inno
other way, than by the issue of a positive command dissolving the
convention, and threatening the members with arbitrary punishment.
“'We derive our authority,”” said the Governor, “from God and the
West India Company, and not from the pleasure of a few ignorant
subjects.” . The West India Company approved of the course of
the Governor. ¢ Have no regard to the will of the people,” they
said, “let them indulge no longer the visionary dream that taxes
can be imposed only with their consent.”” But to dissipate such
a dream was no easy undertaking, and the attempt could only tend,
as it did tend, to detach the people of New Netherland from their
government, and reconcile them to the idea ¢ of obtaining English
liberties by submitting to English jurisdiction.”’2¢

* Bancroft, vol. 2, p. 308.
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CHAPTER VIL

SUBJUGATION OF NEW NETHERLAND, AND A SECOND CONVEYANCE
OF A PART OF THE COUNTRY.

I~ the year 1660, Charles the Second recovered the Throne of
his Fathers. Circumstances occurred at an early period which
tended to disturb the relations of amity which for some time had
subsisted between England and Holland. Charles was displeased
with the refusal of the States General to elect the young Prince,
his nephew,.as Stadtholder. The court of France was busy in
fomenting the g'rowm.g aversion. The French were jealous of the
increasing mtlmacy between the countries of Spain and Holland,
and endeavoured to prejudice the interests of the latter, by fanning
the displeasure of the English King. The feelings of ‘Charles
were also strengthened by reasons of State. .England and Holland
were rivals in trade, and in the pursuit of their interests were
sometimes placed in direct opposition. This subject was noticed
by the House of Commons, and a vote was passed that the in-
dignities offered to the English, by the States, were the greatest
obstructions to foreign trade.! T he condition of affairs in America
was an additional ground of dissension; the claims of the colonists
in New England, and those of the Dutch in New Netherland,
were directly at variance, and an actual collision between the
parties, was constantly threatened. The concurrence of these
several circumstances and reasons seemed to the English King to
point out a course of procedure which he directly prepared to
pursue; he resolved to make an attack upon the Dutch by assert-
mg his claim to their American possessions.

By this course of policy, the appearance of any new issue be—

-

* Robinson’s England.
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tween the parties was wholly avoided; the English bad.never
conceded the claims of the Dutch in New Netherland, but on the
contrary, had constantly maintained that the country was theirs,
and that the actual occupants were only intruders who might at
any time be expelled from the lands, or brought in subjection to
the rightful owners. Whether the King was more influenced by
such a view of the ease, in his present attempt, or by a desire to
strike a blow at a nation he disliked, is a matter whieh it may not
be easy, and which at this time, it is not important, to determine.
The first act toward the completion of the purpose in view, was
the execution of a grant conveying the country in question, 1o his
Royal Highness James the Duke of York and Albany, the brather
of the King.

* This grant was made on the 12th of March, 1663-4, it gave
the lands Iying between the western side of Conneecticut River,
and the eastern side of Delaware Bay, including Long Island,
Nantucket, Marthas Vineyard, and the Islands in their vicinity.?
It also conferred upon the Duke the powers of government,
both civil and military, within the boundaries mentioned. Orders

-were directly given for the preparation of an armament to be
despatched to America, in order to put the Duke in possession of
his new domain. As a collateral object, it was also proposed, that
a visit should be paid to the New England colonies. These
colonies were not in such a condition in regard to the parent State,
as was suited to the views of the King, and the attempt to subju-
gate the adjicent province held -by the Dutch, was supposed to
afford an opportunity for a genéral adjustment of the affairs of the

_country. Te carry out this purpose, a body of Commissioners
was appointed to attend the expedition. e

A rumour of the meditated rhovement was soon borné to
America. Governor Stuyvesant was informed that a squadron
had been collected and was lying in Portsmouth, which was be-
lieved to be destined to New Netherland, and would shortly sct
sail. Information of similar import was réceived in New England,
and also, that a commission had been appointed to investigate the
state of the colonies, and to settle and determine the policy of the

* Whitehead’s History of East Jerscy, p. 23.

-
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couniry. The visit of the officers of the King to his English sub-
jeets, was far more dreaded than desired. Tt was apprehended
.that the feelings entertained by the Sovereign toward the Puritan

sectaries were not of the most favorable kind, and it was possible.

thathe might still be disposed to look upon the country, as the asy-
lum of the regicides. The event was quietly awaited.

In New Netherland little was attempted, and nothing eould be
effected to ward off the danger. Stuyvesant proposed that an en-
listment should be made “of every third man, as had more than
oncé been done in the Fatherland;”’ but the people were little
inclined to enter the lists. But the state of feeling in the English
colonies in regard to the expected visit, soon became known in
the neighboring provinee, and the knowledge excited a glimmering
‘hope in the mind of - Stuyvesant; he conceived the idea that an
uffion might be formed with his anpient opponents; or at lew, that
they might be prevailed upon to obgprve neutral;ty Tosecure
this object, he made a voyage,’ io Boston, and was received by
Endicott, the Governor of Massachusetts, with entire mvlhty, ﬁnd
even with an appearance of respect.? 1 &

But whatever were the doubts or fears of ‘thie English in regard
to the dispositions of their Sovereign toward themselves, they
were not inclined to enter into any agreemept whieh might favor
the Dutch. 'The proposals of Stuyvesant were gejecteq both in
Massachusetts and Connecticut, and he returned from hig™fruitless

" visit énly in nme to.megt_the invasion of theé province of New
Netherland. 51"« <

The sq»uadron despatched to America for the purpose already

mentioned, was.under the* command of Sir Robert Carre, but the

military forces were commanded by Colonel Nicholls, who was.

also to have command in the country to be-reduced, and these two
oﬂi{fers; with George Cartwright and Samuel Maverick, were the
Commissioners to the colonies...

-+ Upon the arrival of the fleet at Boston, the Commissioners
exhlbxted ‘their credentials, and also produced instructions to the
colonists requiring that assistance should be given for the reduetion
of New Netherland. This requisition was presented to Endicott,

* Grahames’ Colonial History, vol. 2, p. 179.
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the Governor of Massachusetts, who replied, that he had no au-
thority to order a military levy without the consent of the general
court, and the Commissioners were not inclined to await so tardy
a movement. They therefore departed, leaving an order for the
forces to follow,4 : 3

The application of the Commissioners in Connecticut, was met
with a greater degree of alacrity ; Governor Winthrop, with 2
number of volunteers, immediately joined themselves to the arma-
ment, and proceeded in the enterprize. The squadron, which
consisted of four ships, appeared before the principal city of New
Netherland, in August, 1664. Director Stuyvesant was sufficiently
apprized of the designs of the English, yet, as no formal declara-
tion of war had been made, the way seemed open for a mission
of inquiry, which it was probably hoped might lead at least, to
favorable negotiation. - Accordingly, 2 deputation was sent to the
English Commander, by which the Governor requested ¢ with all
respect and civility,”” that he might be informed concerning the
meaning and intent of the approach of the ships, and their con-
tinuance in the harbor, which it was said, “hath caused admira-
tion in us, not having received any timely knowledge of the same.”’
Colonel Nicholls returned an answer equally courteous in form,
but decisive in.impox:t‘. He informed the Governor and Council
that his Majesty of Great Britain, having an unquestionable right
and tileto this part of ‘America, and well knowing how much it
would derogate from his crown and dignity, to suffer any foreigners
to usurp dominion, and inhabit there; had’given commandment to
require a surrender of such forts or places of strength as were in
possession of the Dutch. He accordingly demanded that the town
known by the name of ¢ Manhattoes,” with all the forts belonging
thereto, should be surrendered into his hands, and declared that
every man who should submit, should be secure of life, liberty,
and estate, but that all who should make opposition, would bring
upon themselves the calamities of war. Governor. Winthrop, who
was known to the Governor and people of New Netherland, also

* A regiment of two hundred men was afterwards raised and equipped under
the direction of the general court, and preparations were in progress for their
departure, when information was received of the fall of New Amsterdam.
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wrote a communication urging the acceptance of the offered terms.
Stuyvesant summoned his council and invited the burgomasters of
the city to attend the conference; he represented to them that out-
rage and violence were designed by the English, and urged that
measures of resistance should at once be adopted. But the mem-
bers of the conference were disposed to mingle prudence with
their patriotism. They wished to become.informed respecting
the terms that had been proposed by the English, and requested
that they might be allowed to examine the letters received by the
Governor. Stuyvesant was indignant at the idea of entering into
any consideration of terms; he insisted that there was no other
question to be debated, than as to the means of repelling the inva-
sion. But this was not the prevailing sentiment, and the burgo-
masters and principal inhabitants protested against the course of
the Governor, in refusing to make known the terms that were
offered. In fact, the people were not inclined to active resistance.
They had not been satisfied with the course of their own authorities,
anda powerful force which they had not the means of opposing, was
now at their doors. 'The English too, had issued a proclamation
setting forth to the colonists that all who would submit to his
Majesty’s government, should be protetted “in his Majesty’s laws
and justice, and peaceably enjoy whatsoever God’s blessing and
their own industry, had furnished them with.”” For a period
Stuyvesant endeavored to stem the current alone; he remonstrated
against the supineness of . his own people, and opposed the de-
mands of the English by exhibiting proofs of a right to the coun-
try. But all was unavailing, and finally, to preserve at least the
appearance of order, and prevent the occurrence of violence and
misrule, he consented to a capitulation. The conditions were
concluded by Commissioners appointed by the parties.s

The articles of treaty agreed upon, were afterwards submitted
to Nicholls and Stuyvesant, and were approved and signed by
them. The treaty bore date the 27th of August, 1664.

*The Commissioners on the part of the English were Sir Robert Carre,
Colonel George Cartwright, John Winthrop, Samuel Willison, Thomas Clarke,
and John Pinchon. On behalf of the Dutch, were John De Decker, Nicholas
Varlett, Samuel Megapolensis, Cornelius St ick, Stephen Van Courtland,
and James Coussea. Smith’s New Jersey.
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The provisions were most favorable to the Dutch, It was agreed
that the States General, or the West India Company should freely
enjoy all farms and houses, except such as were in the forts, and
should have liberty for six months to remove all arms and ammu-
nition, belonging to them, or else they should be paid for them.
That all people. should continue free denizens, and enjoy their
lands, houses, goods, and ships, wheresoever they were, and dis-
pose of them, as they should think proper. "Any inhabitant wish-
ing to remove, should have a year and six weeks from that date
to remove his family, and dispose of his lands. = All persons might
freely come. from the Netherlands and plant in the country, and
Dutch vessels might freely come to the. country, and any of .the
people return home. The Dutch should enjoy full liberty of eon-
science in Divine wership, and the Dutch discipline. - No Dutch-
man or Dutch ship should be pressed to serve in any war. The
people were to enjoy their own customs concerning property, and
all public writings and records were to remain undisturbed, and
such writings as concerned the States General might be sent to
them. No legal process should be. interrupted, or called in ques~
tion.  All inferior civil officers might continue in office if they
chose, until the customary time of new elections, but new officers
should take the oath of allegiance to his Majesty of England.

Military officers and soldiers were to be allowed to depart with
their arms and colours, and if any of them would remain as set-
tlers, they should have fifty acres of land assigned to them.

-These conditions, with others, fo;'med as favorable an agreement
as was ever granted to any people, in a similar case.

The satisfaction of the colonists was the natural effect of this
liberal arrangement; but few availed themselves of the privileges
allowing them to depart from the country; even Stuyvesant. him-

- self remained, and continued in the. province the remainder of his

days. )

The capitulation of New York was soon afterwards followed
by the surrender of other places; Colonel Nicholls advanced to
the vicinity of Fort Orange, which submitted without resistance,
and measures were directly adopted for taking possession of the

_ country upon the Delaware. For the latter purpose special au-

thority was given by the Commissioners to one of their associates,
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" Sir Robert Carre.s He was also furnished with particular instruc-
tions for directing the enterprize. He was to summons the
Governor and inhabitants to yield obedience to his Majesty as the
rightful Sovereign of that tract of land, and to inform them that all
planters should enjoy their farms, houses, goods-and chattels, with
the same privileges and upon the same terms as they do now
possess them; both the people of the West India Company, and
of the city of Amsterdam.” They were to know no alteration
¢only that they change their masters.”” He was to represent to
the Swedes the advantages of “their, happy return under a mon-
archical government,”’ and to set forth his Majesty’s good inclina-
tions to that nation, as well as to all men who should comply with
his Majesty’s rights and titles in' the country, without force of
arms. In case assistance should be founk_i necessary, messengers
were to bé sent to the Governor of Maryland, asking for aid.
To my Lord Baltimore’s son and others of the English that were
concerned in Maryland, the Commissioner or Commander was to
state, that his Majesty at great expense had sent ships and soldiers
to reduce all foreigners in these parts to obedience, and for that

¢ “«Whereas we are informed that the Dutch have seated themselves in
Delaware Bay, on his Majesty of Great Britain’s territories, without his
knowledge and consent, and that they have fortified themselves there and
drawn a great trade thither, and being assured that if they be permitted to go
on, the gaining of this place will be of small advantage to his Majesty ; we, his
Majesty’s Commissioners, by virtue of his Majesty’s commission and instructions
to us given, have advised and determined to endeavor to bring that place and
all strangers there, in obedience to his Majesty, and by these do order and ap-
point that his Majesty’s frigates, the Guinca, and the William and Nicholas,
and all the soldiery which are not in the fort, shall with what speed they con-
veniently can, go thither, under the command of Sir Robert Carre, to reduce the
same, willing and commanding all officers at sea and all sold.lers 10 obey the
said Sir Robert Carre during this expedition.

“Given under our hands and seals, at the Fort at New York, upon the Isle

of Manhattoes, September 3d, 1664. “Rrcaann NicHoLts,
¢ “Geonse CanTwarent,
“SamuEL Maverick.”

“The whole of the territory claimed by the Dutch on the western side of the
Delaware, was at this time under the government of the city of Amsterdam.
The colony of the company had been ceded to the ¢ity the preceding year, and
Hinoyosa had been appointed Governor of the whole country. - -«

. 16
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purpose only ; but the reduction of the place being at his Majesty’s
expense, the. country would be held for his Majesty’s own behoof
and right, yet, that if Lord Baltimore held claim there by his
patent, (which it was said was a doubtful case,} he might be in-
formed, that possession would only be continued until his Majesty
_should become informed and satisfied in the case.®

Sir Robert Carre was entirely successful; upon his arrival in
the Delaware, the different forts were surrendered, and the people
submitted with scarcely an appearance of resistance. Articles of
agreement were concluded which purported to be “between the
Honorable Sir Robert Carre, Knight, on the behalf of his Majesty
of Great Britain, and the Burgomasters on behalf of themselves,
and all the Dutch and Swedes, inhabiting on Dela\vare Bay, and
Delaware River.”” The burgesses and planters were to submit
themselves to his Majesty without opposition, alt persons what-
ever thus submitting, being promised the fullest protection in their
persons and estates. All civil offices, and officers, were to be
continued until his Majesty’s pleasure should be farther known;
all persons were to enjoy full liberty of conscience, in church
discipline as formerly. Any person who might wish to leave the
country, should be permitted to depart with his goods, within six
months from the date of the treaty; all who should remain, were
to take the oath of allegiance, and whoever should take the oath,
should, from that time, be considered a free denizen, and entitled
to the privileges of tradmg into all parts of his Majesty’s do-
minions, as freely as any Englishman.
. This agreement was concluded on the 1st of October, 1664.10
«That was the day on which the whole of New Netherland be-
came subject to the English Crown.”tt

Thus, in the mutations of human affairs, the fate of New Sweden
now fell in turn, to the lot of New Netherland.”

*From the representations here made, it would appear that the people of
Maryland had partial possession on the Delaware at the time, the Dutch en-
joying no more the divided authority.

* These Burgomasters were Garret Saunders, Vautxell Hans Block, Lucas
Peterson, and Henry Cousterier. . Gordon’s New Jersey, p. 21

* Smith’s New Jersey, p. 50. * Smith’s New York.



SUBJUGATION OF NEW NETHERLAND. 123

One of the circumstances incident to the change that had occur-
red, was an alteration of names. New Amsterdam received the
name of New York, which was given in honor of the Duke, and
with the same intent, Fort Orange was called Albany, from one
of the titles of his Royal Highness.

The subjugation of New Netherland by Charles the Second,
has been represented by historians as an act of flagrant injustice
and usurpation.’? The charge contained in this representation
is a subject requiring attention, not for the purpose of defending
the King, but in order to determine important questions of right.
Charles the Second was a profligate, both as a man, and as a
monarch, and no extenuation of his general course, will here be
attempted. As already remarked, the considerations which led to
the act in question were various in origin and character, and they
were probably different also, as to the degree of their-influence:
and in such a mind as the King’s, the strongest and best, may not
have exerted the greatest force. It may not be safe to affirm that
with him the most powerful motive was a firm conviction that the
country he resolved to subdue, belonged to his people. DBut it
can scarcely be necessary in such a case to enter into any analysis
of motives, no more is required than fairly to determine the real
character of the act itself. -If the country held by the Dutch, be-
longed of right to the English nation, it is not important to
inquire, what were the particular views which induced the King
to attempt the subjugation; if, on the contrary, the English had
no right to the country, if the Dutch were its real owners, then
the procedure of the King may truly be characterized as
an act of “wusurpation,” whatsoever his professions or motives
might be. In defending their position, the Dutch professed to have
derived their rights from three separate sources, discovery, a pur-
chase of the land from the native princes and people of the
country, and actual continued possession.

The question of discovery has already been considered.’® On
this ground the Dutch were entirely precluded. The entire extent
of coast-had been discovered by the English, a fact which was

3 Grahame and Gordon. - ' See page 36.
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known to the Dutch, and to every eivilized nation. And this
claim had been fully econsummated by actual possession.
Whether a right to the country. could be acquired in the second
mode, a purchase from the princes and people of the land, must
be determined by the question, how far the claim from discovery
was affected by the occupation of the native inhabitants. At
the arrival of the Europeans in North America, they found the
whole extent of the country before them, nearly in a state of
primeval wildness, There were scarcely any marks of culture,
or evidences of ownership ; the whole ‘was a wide unbroken waste.
To civilized men it appeared indeed as a new world, and for all
the purposes of civilized life it really was an unappropriated
domain. The store-houses of the native inhabitants were the

_forests and the streams. Generations had appeared and perished

and had scarcely left a notice of their existence behind them. Ag
might be supposed, the ideas of such a’ people in relation to the
rights of property, were crude and unsettled. No other possession
was held by individuals than the few implements they used, and
the materials needed in the construction of their rude habitations.
Property in land was not known. - Such being the condition of
the country and of the people, no attempt was made by the
Europeans to derive a title from the natives; they based their
claims upon the ground of original acquisition. Such a claim, in
its principle, was no more than an assertion of the superiority of
civilized to savage society and modes of life, and that the latter
must give place to the former; a principle which it would be vain
and. useless to deny. The appllcanon of this principle or rule,
however, was liable to some restriction.  If the Europeans had
acquired an original claim to" the country, this claim did not
operate to the immediate extinction of the Indian right from actual
oceupancy, it only took the country subject to this right. J¢ took
and held the country subject to this incumbrance. But this in
cambrance could only be removed by the holders of the primcipal
title, or if others should do or attempt this, it 'would be at their
own hazard and loss; a third party could derive no advantage
from removing the incumbrance, because the country would stxll
be held by the superior claim.

At an early period these principles became generally recognized.
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That diseovery gave the primary or principal right to a country,
was admitted by all European nations; it was acknowledged in all
their negotiations, and wars, and treaties; whether equitable or not,
the principle was universally acknowledged, and acted upon. It
became national law.

If then, the people of . Holland were not the dxscoverers of the
country they oceupied, or had not otherwise eome into possession
of the prineipal claim; 2 purchase from the princes and natives of
the land, would be of no value or force.

Beside this, the Indian right itself was but imperfectly and par-
tially secured. It is not easy to determine who among these
tribes, or whether any, were clothed with sufficient authority to
enable them'to make a perfeet conveyance of their rights or claims;
but whether the agreements that were made, were concluded in
such form, or by such authority as was generally acknowledged,
or otherwise, it is certain that the contracts made were not con-
sidered of binding force. T.ands that had been sold were sold
again without any appearance of scruple; successive agreements
were made with the different people that appeared, or with the
same people, as occasion might offer, and after all, the lands thus
sold, continued to be occupied, as before.* And even the right to
be acquired by such conveyances as these, slight as it was, was
only parily obtained by the Dutch; they purchased but a small
part of the territory of New Netherland, having concluded agree-
ments with only a few of the numerous tribes that oceupied the
countiry.s -

«In some instances the natives of America when selling their lands, made a
special condition reserving the right of hunting and fishing upon them. Whether
this was done in the agreements with- the Dutch, there is nothing to show.

**There was yet another difficulty in regard to the conveyance of the Indian
right, arising out of the peculiar character of the customs of the people them-
selves. It has been mentioned, that at an early period, the Dutch had formed
a treaty of peace with the great Five Nation Confederacy, and that the Lenape
tribes were then present. According to the traditions of the latter nations, they
were then prrevailed on by the urgent representations of the other tribes, (in
which the Dutch are said to have joined,) to assume the character of mediator,
or peace maker. They were to lay down their arms, and trust their defence to
their confederates, exerting themselves only in such modes as were in accordance
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Possession is the remaining ground of title relied on by the
Duteh, and by this mode an unexceptionable title may sometimes
be acquired. Possession may be taken of unoccupied lands when
the original holders have either abandoned or lost their claims.
Or, without such previous abandonment and loss, if a second
party should enter a country and take possession,and should con-
tinue in enjoyment without interruption, for a sufficient period of
time, the original holder would be estopped, his right would be
extinguished. If these conditions existed in the case in guestion,
the claims of the Dutch must be admitted; but these conditions
did not exist. Previously to the coming of the Dutch, the English,
the original claimants, had entered the country themselves, and
taken possession, and were in actual possession at the time. The
Dutch might still have rendered themselves masters of the country
by the extinction of the prior claims of the English, either by
treaty or purchase, but this was not affected or even attempted.
They might also aequire-a title by long and uninterrupted posses-
sion, but this they were not permitted to do.. They had scarcely
entered and seated themselves on the territory when they were
visited by an English officer who asserted the rights of his nation,
and compelled the settlers to acknowledge the authority of his
Sovereign, and to agree to the payment of an annual tribute.
Other measures were afterwards taken; grants were made by the

with the character and offices they had assumed. In the figurative language
of the race, they became “women,” and were thus reduced to a state of de-
pendance. The enemies of the Lenape people assert that this change in their
condition was the result of a series of hostile.contests; that they were subdued
by force of arms, and compelled to yield, as a conquered people. Whether force
or fraud were the means, the subjection of these tribes is admitted, and as a
consequence they lost dowinion over their country. The other nations insisted
that the Lenape people had no right to make treaties, or to dispose of ‘their
lands in any At a subsequent period, C go, a Chief of the
Six Nations, was called on to settle a dispute between the English and the
Indians, in relation to land on the Forks of the Delaware. The Chief addressed
himself to the Delaware tribes, and declared that the lands they now claimed
had already been sold, to his own knowledge, and therefore their present demand
was intended as a fraud. But said he to them, “how came you to take upon
you to sell lands at all; we conquered you; we made women of you; you know
you are women, and can no more sell land than women.”
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English government conveying to its subjects the territory occu-
pied by the Dutch, and in this manner the English right was
asserted and reasserted. The English colonists also continued to
maintain, that of right the country belonged to them or their
nation: and besides these declarations, they attempted at various
times to secure possession of different portions. In some of
these instances their efforts were successful, in others they failed,
but in either case, the claim was maintained. I'he Dutch were
not allowed to establish a title by long and peaceable possession.

To sum up the case, the Dutch had no right as discoverers of the
country. They acquired by purchase from the natives only a part
of the country, and the conveyances obtained were imperfect and
doubtful, and if these conveyances had been full and good, and
had embraced the whole of the territory, still, the principal right
which was held by the English, remained untouched. Finally,
their possession of the country was interrupted and incomplete,
and therefore was not sufficient to establish a title.16

If these conclusions are well founded, they will serve, if not
completely to justify the conduct of Charles, the English King,
yet at least to absolve him from the charge of “flagrant injusticc
and usurpation.”

Yet, if the claims of the Dutch to the country of New Nether-
land were not such as to secure to them its permanent and full
possession and control, still, these settlers were not destitute of
equitable rights. They had subdued and cultivated thé lands,
they had navigated the streams, and erected dwellings. They had
prepared a home for civilized man. And they were allowed to
continue in its enjoyment. No one was dispossessed of his lands
or turned from his dwelling, the people remained in the posses-
sion of their property of every description. T'he only change was

« The principal circumstances that may be urged in support of the ‘Dutch
claim, are the implied acknowledgment in their favor, contained in the eolonial
arrangement respecting boundaries, made in 1650; and the treaty afterwards
concluded between the republics of England and Holland. _But the colonial
agreement was not finally ratified in England. And the prov;smns of the later
treaty were.extended to the colonies rather by infereuce, than express stipula-
tion; rior eould these provisions if extending to the colomes, be fairly construed
as detcrmmmg any questions of title.
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one that many of the colonists themselves desired, and which was
- probably beneficial to all.
" But the reduction of the country was not quietly submitted to by
the Dutch; a general war between England and Holland was the
consequence. This circumstance however, made no altération in
the course of affairs in the province; this was not madethe theatre
of war, and at.the conclusion of hostilities, it was left in the hands
of the' English. : P ¥

The agreement which had been concluded between the English
King,vand his brother, the Duke of York, was now to be carried
out into full effect; the latter had been invested by the terms of
his grant, with full authority both as owner and ruler, within the
country to be subdued, and the subjection was now completed.
In pursuance of the plan, Nicholls, who had been appointed
to the government of the country under the Duke, assumed the
direction of affairs. '

But, previous to the actual investiture of the Duke of York, a
division of the country had been made. Not long after the reeep-
tion of the grant from the King, and before he had been put in
possession, the Duke conveyed a portion of the territory to two
other individuals, Lord Berkely and Sir George Carteret. Dif-
ferent motives have been assigned as leading to this grant from
the Duke: no other is apparent, than a desire to give expression
to royal approbation, the grantees, at the time, being high in
favor, as well as in place, at the English Court.'” The conveyance
to Berkely and Carteret was made by an instrument in form as
follows:

¢This Indenture, made the three-and-twentieth day of June, in
the sixteenth year of the Raigne of our Sovreign Lord Charles the
Second, by the Grace of God of England, Seotland, France, and
Ireland, King, Defender of the Faith~——Anno Domine 1664. Be-
tween his Royal Highness James Duke of York and Albany, Earl
of Ulster, Lord High Admiral of England and Ireland, Constable
of Dover Castle, Lord Warden of the Cingue Ports, and Governor

1 See Nicholls’ letter to the Duke of York. The statements there made in
reference to the causes of the grant to Berkely and Carteret, wear but a doubt-
ful appearance.

-
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of Portsmouth, of the one part, John Lord Berkeley, Baron of
Stratton, and one of his Majestie’s most honorable Privy Council,
and Sir George Carteret of Sattrum in the county of Devon,
Knight; and one of his Majestie’s most honorable Privy Council,
of the other part, Witnesseth that said James Duke of York, for
and in consideration of the sum of ten shillings of lawful money:
of England, to him in hand paid, by these presents doth bargain
and sell unto the said John Lord Berkeley and Sir George Carteret,
all that tract of land adjacent to New England, and lying and being
to the westward of Long Island. Bounded on the east part by the
main sea, and part by Iudson’s River, and hath upon the west
Delaware Bay or River, and extendeth southward to the main
ocean as far as Cape May at the mouth of Delaware Bay, and to
the northward as far as the northermost branch of said Bay or
River of Delaware, which is in forty-one degrees and forty minutes
of latitude, and worketh over thence in a straight line to Hudson’s
River—which said tract of land is hereafter to be called by the
name, or names of Nova C&EsarEa, or NEw Jersev.”

The name was given in honor of Carteret, on account of his
spirited defence of the Island of Jersey, at the time he was
Governor of that Island.

17



CHAPTER VIIIL

NEW JERSEY.
THE ESTABLISHMENT OF GOVERNMENT.

It has been seen that the territory now recovered by the
English, had been granted by the King, to his brother, the Duke
of York. The right of the King of England to grant out new
lands to his subjects, could not be called into question; it was one
of the prerogatives of the Crown which the laws of the realm had
yet left untouched. The country now granted, was given as
Crown lands; as territory held by the Sovereign by right of
descent; the possession of the country by the Dutch at the time
of the grant, was in no wise regarded, they being considered as
mere intruders upon the rights of others. But the grant was a
conveyance of the powers of government as well as of the rights
of property. The institution of government in new countries
under British authority, was effected in different modes. Power
was sometimes simply delegated by the King to certain individuals
to act as his representatives, and these individuals were entrusted
with such an amount-of authority, as the Sovereign might choose
to entrust to them, only that it could not exceed his own, in kind
or degree. In these cases the power of government was entirely
unconnected with any thing else, and its duration was determined
by the discretion or will of the original grantor. Such were royal
governments. In some cases charters were granted which gave
authority for the institution and perpetuation of government by the
acts of the people, according to such forms as were prescribed in
the charter, or as they should adopt. In other instances power was
given in connexion with property; portions of territory were granted,
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and the grantees were invested at the same time with authority to
govern within the limits assigned to them, but subject always to al-
legiance to the Crown, and sometimes to farther limitations. These
were proprietary governments. In such governments, unless special
agreements were made to the contrary, the duration and transmis-
sion of authority were governed by such regulations as applied to
the property with which it was connected. No eertain period
was prescribed for its continuance and it was made transferable
like property, to heirs, and also to assigns. The authority granted
to the Duke of York may be considered as essentially of the pro-
prietary character. The country was granted to him with all “the
rents, revenues, and profits of the premises, and all our estate, right,
title,and interest therein, and we do farther grant unto the said James
the Duke of York, his heirs, deputies, agents, commissioners, and
assigns, full and absolute power and authority to correct, punish,
pardon, govern, and rule, all such person or persons as shall from
time to time adventure themselves into any of the parts or places
aforesaid, and to establish such laws, orders, and ordinances as may
be thought necessary ; so that they be not contrary to, but as near
as conveniently may be, agreeable to the laws, statutes, and govern-
ment, of the realm of England.”” The grant from the Duke of
York to Berkely and Carteret, was of a similar character. In the
instrument of transfer to them, the powers of government were not
specifically given, but there was a general declaration that the
grant was made to them, their heirs, and assigns, “in as full and
ample a manner’’ as it had been received by the Duke himself,
and in the absence of any reservation, all the incidents connected
with the possession, would be fairly included.

Berkely and Carteret thus became rulers as well as owners
of the country. They also, from the nature of the case,
obtained the privilege of making a transfer to others; they might
convey their powers and their interests to any other person,
or to any number of persons. By thus placing political au-
thority in connection with property, and making it subject to
similar incidents, the allegiance and obedience of subjects were
made transferable at the same time, and in the same modes as the
titles to land. = Government was rendered a thing that might be
conveyed by bargain and sale, it might be passed over from hand



132 THE ESTABLISHMENT OF GOVERNMENT.

to hand, in the ordinary processes used in the management of
mercantile affairs.  This principle of action was not new, it ex-
isted in all the proprietary governments that had been established
or projected in America, and was sanctioned by ancient usage.
It had been introduced at a time when the rights and privileges
of subjects were but little understood, or but slightly regarded,
and such was: parily the case at the time of the first institution of
government in America.

The haughty Elizabeth held the reins of authority with a rigid
grasp, and seldom yielded any thing to the wishes or the interests
of her people, unless it was unsafe to refuse. James, her succes-
sor, though not lacking in general knowledge, was yet so deficient
in practical wisdom as to render him unable to determine what he
should grant, and what he should refuse. The second Charles
was resolved to grant nothing at all, and his troubled reign was
but a struggle to retain the powers which his predecessors had ex-
ercised, as well as the abuses they had practised, and his efforts
terminated in the loss of his crown, and his life.

The second Charles had seen much of adversity, and had come
to the throne at a time when the marks of the political convulsions
which had occurred, were still visible around him. ' It was a
period abounding in lessons for rulers and kings. But Charles
had never been apt in learning the lessons of wisdom, and if any
of those around him were more gifted than himself, they may have
found it more prudent to conceal, than to exhibit their advantage.

But, although the mode in which the proprietors of New Jersey
had become possessed of authority, was not in accordance with
liberal and enlightened principles of government, they still, so far
as is apparent, had no design or desire to use it improperly. On
the contrary, there was exhibited in their measures a degree of
liberality as well as sagacity. They manifested an acquaintance
with the condition and the opinions of the people, in England and
America, and evinced both ability and willingness to adapt their
action to the condition of affairs existing at the time. 1In a severe
judgment indeed, a doubt might be started, whether the course of
policy pursued by the proprietors, was not adopted from neccssity,
rather than inclination; but even such a doubt, if it abated some-
what from a claim to liberality, would entitle .them to higher
praise, for discernment,
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The institution of government at that period; required a cautious
and a skilful hand. There had been a long period of agitation,
during which the civil and political institutions: of the realm of
England had been shaken to their eentre, and although the action
had now subsided, the consequences were still apparent. It had
been a period too, of eager inquiry as well as of determined action.
The minds of men had been excited to a high degree of activity ; the
true principles of liberty had been brought to light, and been wide-
ly disseminated, and had taken a deep and firm hold in the
common mind. Their growth might be checked, it had been
checked, but still these principles had not been deprived of their
vitality or force.. If monarchy had been restored as the only ap-
parent means of bringing settlement and quiet to the kingdom, yet

" the King was no longer acknowledged as a master, to control at his
pleasure the destinies of his people. His powers were now to be
exercised, and could only be safely exercised, Wlth a view to the
rights and liberties of the subject.

In the American province the state of opinion and feeling was
even farther advanced than in the parent country. Many of the
colonies had been settled by persons whose principal object had
been the fuller enjoyment of liberty, civil and religious. 'The un-
dertaking indeed had not, in all instances, been carried on in the
spirit of the original object, exiles for conscience sake had become
oppressors and persecutors; the garment of the Puritan, had be-
come stained with the blood of the Quaker, But still, the pre- -
vailing tendency, the general movement, on both sides of the
Atlantie, was favorable to popular freedom. Under these circum-
stances the interest of the founders of States became obvious,
whatever other inducements they might offer, their object would
be most effectually promoted by making provision for securing to
the people the full enjoyment of civil and religious privileges and
rights. 'T'his, the proprietors of New Jersey appeared to perceive,
and to understand.

Not long after the reception of their patent, measures were
devised for peopling and governing the country. The proprietors’
published an instrument which may not improperly be termed, a
Constitution, being a fundamentsl law, according to which the
government of the province was to be established and conducted,
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This instrument was entitled “The Concession and Agreement
of the Lords Proprietors of the Province of New Casarea, or New
Jersey, to, and with all and every of the adventurers, and all such
as shall settle or plant there.”” It was dated February 10th, 1664.*

This scheme of government is entitled to careful attention, not
only on account of its own character, but also from its particular
position in the history of New Jersey.

1t provided that all persons who are, or should become subjects
of the King of England, and swear or subseribe allegiance to the
King, and faithfulness to the Lords Proprietors, should be ad-
mitted to plant, and to become freemen of the province.

That the people shou@: secured in the enjoyment of property;
no taxes of any descriptien were to be imposed, except such as
should be ordered by the General Assembly of the province. Full
toleration in religion was also allowed, no person should be in
any ways molested, punished, disquieted, or called into question
for any difference in opinion or practice in matters of religious
concernment, who should not actually disturb the peace of the
province, but that all and every of such person or persons, might
from time to time, and at all times, freely and fully have and enjoy
his and their judgments and consciences, in matters of religion,
they behaving themselves peaceably and quietly, and not using
their liberty to licentiousness, nor to the civil injury or outward
disturbance of others; any law, statute, or clause contained or to
be continued, usage or custom of the realm of England, to the
contrary thereof, in any wise notwithstanding.®

The government of the province was to be exercised by a
Governor and Council and General Assembly.

The Governor was to receive his appointment from the Pro-
prietors. The Council should be selected by the Governor; he

+ Grants and Co i piled by L ing and Spicer, p. 12.

3 And that the right of advowson granted in the patent to the proprietors,
might not be exercised by their heirs or assigns so as to infringe upon liberty of
conscience, the General Assembly of the province was empowered to appoint
such, and so many ministers as they might think fit, and establish their main-
tainance, giving liberty besides to any person or persons, to keep and maintain
what preacher or ministers they should choose.

"
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might make choice of six Councellors at least, or twelve at most,
or any even number between six and twelve.

The General Assembly formed the legislative authority of the
province. It was composed of the Governor and Council and a
representative body chosen by the people in manner as follows:
So soon as the Proprietor’s commission should be received in the
provinee, a writ should be issued by the Governor for the election
of deputies; they were to be chosen by such of the inhabitants as
were freemen or chief agents of others; the deputies chosen
to be twelve in number. But so soon as parishes or other divi-
sions of the province should be made, then the inhabitants or
freeholders of the several divisions should, by writ (which it was
promised should be issued in time) annually meet on the first day
of January and choose freeholders for each respective division, to
be deputies or representatives of the same, which body of repre- .
sentatives, or a major part of theni, should, with the Governor and
Council, form the General Assembly of the provinece. The
Governor or his deputy should be present and preside in the
Assembly, unless these officers should refuse, in which case the
Assembly might appoint its own president for the time.

The General Assembly were empowered to appoint the times
for their own meetings and adjournments, and to determine the
number of their quorum, provided thatsuch number should not be
less than one-third of the whole number. They were authorized
to enact all such laws and acts as should be necessary for the well
government of the province, provided that such laws and acts
should be consonant to reason, and as near as might be, agreeable
to the laws and customs of the realm of England, and not contrary
to the interest of the Lords Proprietors, or contrary to the conces-
sions. Laws were to remain in force for one year (unless con-
tradicted by the Lords Proprietors,) within which time they were
to be presented to the Proprietors for approval, and when con-
firmed, were to be in force until repealed, or until they should
expire by their own limitation. The General Assembly had
power to constitute all courts, and to determine the limits, powers
and jurisdictions of the same, and also the offices, and the number
of officers belonging to each court, with their respective salaries,
fecs and perquisites, with their appellations and dignities and the
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penalties that should be due for the breach of their several and
respective duties, and trusts.

The Assembly might lay equal taxes and assessments upon all
lands (excepting the lands of the Lords Proprietors before settling)
or upon persons within the several divisions, as necessity might
réquire, and in such manner as should seem most equal and easy
to the inhabitants.

Enactments might be made for the defence of the provmce,
providing for the erection of forts, castles, and other places of
strength, and defence, and also to create military companies, and
to make war with all Indians, strangers and foreigners, as cause
should arise.

The Assembly might pass laws for the naturalization of strangers
as also for the division of the provinee into parishes or distriets,
and for the apportionment of land to settlers, in accordance with
the directions given by the Proprietors. Acts were to be passed
providing for the maintainance and support of the Governor, and
for defraying all the necessary charges of the government.

The Executive department of the government was committed

to the Governor and Council. The Governor might appoint a
Seeretary of the province and also a Surveyor General, in case
these officers were not appointed by the Proprietors themselves.
By the joint action of the Governor and Council, 2 Deputy Gover-
nor might be appointed, who should continue in office during the
absence of the Governor, or in case of his death, or removal, until
farther orders should be given.
*In case of the death or removal of any member of the Repre-
sentative body, the Governor and Council were to issne summons
by writ to the respective divisions or divisions commanding the
freeholders to. elect others in their stead. They should see that
all courts established by the laws of the General Assembly, and
“all officers, civil and military, should execute their duties, accord-
ing to the laws. in force. . They were to nominate and commis-
gionate the officers belongi‘ng to the several courts, (the offices,
with the duties appertaining to each, being determined by the laws
of the Assembly) but freeholders only were to be appointed to
these offices, except with the speeial assent of the General Assem-
bly. In like manner they were also to nominate and eominis-
sionate all military officers.
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The Governor, with the advice of his Council, or without, in
case of immediate danger, was to collect and command the military
forces of the province, and to suppress all rebellions and mutinies,
as well by sea, as by land.

The Governor and Council might grant a reprieve to eriminals
after condemnation, but the power of final pardon was reserved to
the Lords Proprietors.

Beside the positive grant allowing to the General Assembly the
power of imposing taxes, a prohibitory article forbade the exercise
of this power by the Governor and Council; they were not to
impose nor suffer to be imposed, any tax, custom, subsidy, tollage,
assessment, or any other duty whatsoever, upon any color or pre-
tence, other than what should be imposed by the authority and
consent of the General Assembly.

Full provision was made in the concessions in relation to the
privileges to be granted to planters; the mode of granting lands,
and the proportions to be assigned to settlers, according to the
time of their coming, and the number and capacity of the persons,
were distinctly set forth.s

By a general provision, it was made lawful for the representa-
tives of the freeholders within the province, to make. any address
to the Lords Proprietors touching the Governor and Council or
any of them, or concerning any grievances whatsoever or any
other thing they might desire, without the consent of the Governor
and Council or any of them.

Such was the form of government provided in the concessions.
It embodied many of the principles which belong to the most
liberal institutions. It gave entire exemptiox to the people from
all taxation except such as their representatives should assent to,
and as a farther security of property, it gave to the Assembly the
full control over all the expenditures of governinent.

Freedom of conscience and worship was secured to every one
who should conduect himself as a peaceable citizen. Justice was to
be administered by tribunals erected under popular authority, and
an additional security against the arbitrary exercise of power was
given by the concession of an unlimited privilege of appeal or petition.

*See Grants and Concessions from p. 12 to 2€.
18
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Had the plan of the concessions been fully pursued, the govern-
ment established thereby would have nearly approached to the popu-
lar character, at least in regard to the legislative department. By the
increase of numbers in the representative branch of the General
Assembly, the popular element would have finally acquired a de-
gree of strength that must have given it a controlling influence.®
But, as will presently be seen, the actual working of the plan did
not entirely agree with its general theory.

On the same day that the instrument of government was signed,
Philip Carteret, a brother of one of the Proprietors, received a
commission as Governor of New Jersey. He made immediate
preparations for departure, and in company with a number of
persons who were disposed to adventure as planters, he sailed
from England and arrived in the province in August, 1665. They
landed at a place to which they gave the name of Elizabeth, in
honor of the lady of Sir George Carteret.s

But previous to the arrival of the Governor, circumstances had
occurred in the province, which offered an obstruction to the pur-
suance of the proprietary measures, and which proved in the end
a source of serious’ embarrassment to the government.

As already stated, a commission had been given to Colonel
Nicholls, by which he was authorized, on behalf of the Duke of
York, to assume the direction of affairs throughout the whole of
the country that liad been granted to the Duke.

Nicholls had not been informed of the grant which was made to
Berkely and Carteret, and therefore supposed’ himself to be in
authority in the portion of .country belonging to them, as fully as
in other places, and had proceeded to exercise his powers therein.
After the conclusion of his military duties; he had turned his at-
tention to civil affairs ; for the purpose of promoting the settlement
of the country.he published «conditions for new plantations,”

« Although. the number, of deputies was limited at first, yet an increase of
numbers must have occurred from the erection of new divisions in the province,
and as the Assembly, according to the obvious intent of the scheme, would
have formed but a single house, the numerical strength of the popular branch
would have given it virtual control in the body.

* Whitchead’s History of East Jersey, p. 36.
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which conditions were supposed io be applicable to the entire .
extent of his province.® The terms that were offered were re-
garded as liberal in their character, and were embraced by a
number of persons, some of whom selected lands within the
limits of New Jersey. ~ Governor Nicholls held this portion of
territory in high estimation, and had ‘conferred upon it the name
of ¢« Albania,” from one of the titles of the Duke.of York. He
had expected that much advantage would arise to his master, and
perhaps to himself, from the settlemeént of « Albania,” and became
much dissatisfied at learning that a full conveyance of the country
had been made to others. * He:expressed his disappointment in.
decided terms ; he represented to the Duke of York the impolicy
of dividing the provinee, and particularly of parting with the most
desirable portion, and finally proposed that ‘the grant should be
recalled, or a composition be made with the holders by 3551gn1ng
to them a different portlon of country.”

¢The tefms proposcd by N icholls for acqufring lands within the territories of

the Duke of York, were these. - Purchases were to be made from the Indian

Bachems, and recorded by thé Governor. The purchasers were not to pay the
Govemor for the liberty of purchasing. - The purchasers were to set out a town
and inhabit together; no one should ‘at Bny time: eontract for himself with
any- Sachem, withoutthe consent of his assoclates, or speclal warrant from the
Governor.. The settlers wete to be free from all. manner of assessmént or- Tates.
for five years after their town. plat was set out, and when this time had expl.ret]
they were only to be liable to the public, rates and payments according to’the
custom of other inhabitants, both-English and Dutch. AlL lands thas purchased
and possessed, were to remain with the purchasers and: their heirs, as free lands
to’ dispose of as they p]easeil- “Liberty of conscience was'to be allowed, provided
such liberty was fiot_converted to licentiousness, or the disturbance of “others.
The several townships were to have liberty to- make their own particular laws,
and to decide all small causes withinr themselves. Evcry township should be
obliged to pay their . minister accordmg to such -agreement as should be made,
and no man to refuse.his proportien, the ‘minister bemg elected by the major
pat of the householders inhabitants of the town. = Every township should have
the choice of their oﬁ‘nwrs, civil and military, and all men who should take the
oath of allegiance, and were not servants” or day laborers, but were admitted to
enjoy a town lot, should be esteemed is free men of the jurisdiction, and could
not forfeit the same without due process of law. Grants and Concessions, p. 667.
" [A portion of a letter from Colonel Nitholls fo the Duke of - York.] -
«I must now descend to the particular occasion of giving your Royal High-
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But if the Duke had any disposition to eomply with such a
‘proposal, he could not fail to perceive, that the season had passed;
Nicholls was obliged to acquiesce in the loss of a portion of

ness this trouble, wherein my Lord Berkely and Sir George Carteret are con-
cerned ; who I know also will be so just to me, as to have me excused for
manifesting clearly my knowledge to your Royal Highness. About ten days
past Captain Bollen shewed me a letter from my Lord Berkely and Sir George
Carteret, and therewith a grant from your Royal Highness to them for all the
lands on the west of Hudson River, as more fully may appear in the said grant;
wherein is comprehended all the improveable part of your'Rdyul Highness’
patent, and capable to receive twenty times more people than Long Island, and
all the remaining tracts, in respect not only to the quantity of the land, but to
the sea coast and Delaware River, and lastly, the fair hopes of rich mines, to
the utter discouragement of any that shall desire to live under your Royal
Highness’ protection. In short, T hold myself obliged to give your Royal
Highness this account upon certain knowledge, having exactly considered and
preferred the advance of your Royal Highness’ reputation in these parts above
all considerations or obligations whatsoever; and for my boldness, I can at least
but beg pardon. Neither can I suppose, that my Lord Berkely or Sir George
Cartetet know how prejudicial such a grant would prove to your Royal High-
ness, but must charge it upon Captain Scot, who was born to work mischief, as
far as he is credited or his parts serve him. This Scot, it secms, aimed at the
same pawnf: which your Royal Highness hath, and has given out words that he
had injury done him by your Royal Highness; whereupon he contrived and
betrayed my Lord Berkely and Sir George Carteret into a design (contrary to
their knowledge,) of ruining all the hopes of increase in this territory, which he
hath fully completed, unless your Royal Highness take farther order thercin.
Upon this tract of land several new purchases are made from the Indians since
my coming, and three towns beginning. I gave it the name of Albania, lying
" to the west of Hudson’s River, and to Long Island the name of Yorkshire, as to
this place the name of New York, to comprehend all the titles of your Royal
Highness.  Far be it from me to aggravate any thing beyond the bounds of a:
faithful servant; for, when it may conduce most for your Royal Highness’
service, I shall as freely surrender up all parts to your Royal Highness’ pleasure
as it becomes me to do. * I presume farther to propose a better and more entire
tract of land, worthy of great consideration, o my Lord Berkely and Sir George
Carteret, which is that part of Delaware River which is reduced from the Dutch,
if it is not already disposed; if so, then that my Lord Berkely and Sir George
Carteret may have: a hundred thousand acres along the sea coast, which is a
most noble tract of land ; but this will eost them £20,000 before it will yield them
a penny, and their children’s children may reap the benefit.”
Some time afterwards in a lotter to Lord Arlington, Nir_:holls farther ;emarks:
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authority and to surrender New Jersey into the hands of Carteret.
But in the action already taken, the foundation was laid for no
little difficulty in future.®.-

Upon the arrival of Governor Carteret, he entered at once upon
the discharge of the duties of his place. He adopted measures to
invite attention to the province; messengers were sent abroad to
publish the ¢“Concessions,’”” and to set forth the advantages that
were offered, both in the government, and in the fortunate situa-
tion of the country. A rapid accession to the number of settlers
rewarded the Governor’s efforts; numerous emigrants entered
from the neighboring settlements, and the population was farther
increased by frequent arrivals from England. At an early period
the execntive authority of the province was fully established by
the appointment of a Council; the Governor selected for this
situation Captain Nicholas Verlett, Daniel Pierce, Robert Bond,
Samuel Edsall, Robert Vanquellen and William Pardon.  James
Bollen was appointed Secretary of the province.®

One of the first and most important objects requiring the atten-
tion of government, was that relating to the apportionment, and
the titles of lands. Lands were granted out in accordance with
the provisions made in the concessions. These regulations, which
were farther confirmed by instructions to the Governor, required

“ My humble conception and certain knowledge direct me to inform your Lord-
ship, that by the unskilfulness of the informers, the west side of Delaware River,
now seated with Swedes, Finns and Dutch, is crushed between the Lord Balti-
more’s patent on the west side, and the Lord Berkely’s indenture on the east,
that the present inhabitants cannot possibly subsist in so narrew a compass.”
He therefore .suggests. “that twenty miles on each side of the River Delaware,
should be given to Lord Berkely and Sir George Carteret instead of the land
granted to them.” Note in Whitehead's East Jer:ey, p. 181.

s Large grants had already been obtained in accordance with the ¢“Condi-
tions” preposed by Nicholls. On the 30th of September, 1664, John Bailey, Daniel
Denton, and Luke Watson, under permission from Governor Nicholls, had
obtained from the Indians a deed for land which afterwards came to be known
as the Elizabethtown tract. On the 8th of April, 1665, Nicholls confirmed
anether purchase to several individuals. This grant which is sometimes called-
the Monmouth patent, was the foundation of the settlement of Middletown and
Shrewsbury. “8ee Grants and Concessions, p- 669.

*'The precise date of the appointment of these officers is not determined.
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that the general divisions of land should be made by the Governor ..~
and Council and General Assembly, (if any be;) they were to
divide all lands into general lots, one seventh part of each to be
reserved to the Proprietors, and the remainder to be granted to
individuals, or companies. - Particular grants were to be made by
the Governor or his Deputy; he should give to all ‘applicants a
warrant signed and sealed by himself and the major part of the
Council, directed to the Surveyor General or his Deputy, com-
manding him to lay out ‘and limit the' grant. The Surveyor
General was required by certificate to-inform the Chief Secretary
or Register of the name of the grantee, the date of the warrant,
the number of acres, and the situation of land, which certificate
was to be entered by the Register in a book prepared for the pur-
pose. Al lands were to be held in free and common socage.
But for every acre thus granted there should be reserved a yearly
rent of one penny or one-half .penny, (according to the value of
lands,) to be paid to- the Proprietors, their heirs and assigns for-
ever, the payment to be made on the five and {wentieth day of
March, of ‘each year, to begin in the “year 1670. .

- If lands thus granted should be neglected, ‘and not planted with
a sufficient number of persons, within the space of three- years,

‘they might be disposed of anew, but lands’ quietly held, planted

and posséssed for seven years after being duly surv eyed should b
not be subject to e review or resurvey. s

- The lands that were granted prior to the commg of Gm ernor
Carteret comprehending the beginning of “three towns,”” were held
by a title directly adverse to the proprietary provisions.'? They had
been made by different authorities, andsupon other terms; they
were foundéd upon a purchase from the Indians, and 2 conﬁrmaf ¢
tion or license from Nicholls. The former of these in itself was of.
no value as an element of txtle, lt.cou[d only remove an obstruetion
to the perfect establishment and enjoyment of title. 'The right to
the territory was supposed to have been vested in the English
King, and only he, or his grantees, could make a valid con-

veyance to others, The conﬁrmauon or permlssmn from I\lcﬁoﬂs

» The grants that had been confirmed by Nicholls were the foundgtion ofv
the settl ts of Elizabetk , and Middletown and Shrewsbury.
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would probably. have stood, had the country at the time. been
within his jurisdiction, but it had previously been conveyed, and
all ownership and.all proper authority were in other hands.

No immediate interruption of harmony resulted from the con-
trariety of interests and of claims, that thus arose in the province;
the consequences may not have been fully foreseen. At subse-
quent periods various expedients were resorted to in order to re-
move the evil, or prevent the injury. Some of the grantees of
Nicholls received new patents from the Proprietary government,
and others disposed of their claims.!! But the difficulty continued
to exist; many of these claimants insisted that they had already
obtained a sufficient title, and resolved to hold to the rights that
had thus been acquired, without' any regard to the proprietary
regulations and demands. .

At-the same time that they obtained their lands, the settlers in
the province received grants authorizing the exercise of particular .
privileges and powers. Nicholls had required, that setilements
should be made in companies, that the planters “should set out a
town and inhabit together,”” and to these “towns’’ certain corporate
privileges were allowed. Similar grants were also made by Go-
vernor Carteret. These grants, which may properly be termed
charters, formed instruments of government by which the people
of the several places were enabled to make such regulations as their
particular situation required, and also to supply any lack that might
have existed at this early period, from the imperfect organization
of the provincial government. The local charters were some-
what different in their conditions. That which was granted by
Nicholls to the people of Middletown and Shrewsbury, and which
was allowed to continue in force under the proprietary government,
and which was finally confirmed, gave to the people important pri-
vileges. Itgave full authority to dispose of the lands conveyed in
their patent as to them should seem meet. To exerecise their own

“ Governor Carteret himself became concerned in a purchase from some of
the holders of the Elizabethtown tract. He may have designed by the measure
to lessen the difficulty from conflicting claims, but it was afterwards used as an
argument against him, it being represented as an acknowledgment of the title
obtained through Nicholls.
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discretion as to the employment and maintainance of minis-
ters.. That all cases not criminal in their nature, should first have
a hearing within their cognizance, and that no appeal should be
taken to 2 higher court when the sum in issue did not exceed ten
pounds. That criminal cases and matters above ten pounds were to
be determined in higher courts, and appeals to his Majesty were not
to be hindered. That the people should have the liberty to nomi-
nate two persons to fill each commissioned office, whether civil,
or military, of whom one should be selected and commissioned by
the Governor. Finally, they were to be allowed to make such
peculiar prudential laws amongst themselves, as might be deemed
necessary.!?

An association which was formed in 1666, received a charter
from Governor Carteret, in which they were allowed to choose
their own magistrates for the government of the corporation ; to
select . their own minister ; to nominate their military officers
and justices of the peace for the approval of the Governor, and to
have courts to try all causes actionable within their own jurisdie-
tion, from which no appeal should be tiken when under the sum
of five pounds. Liberty of conscience was guarantied short of
licentiousness, and disturbance of the public peace. No tax or
custom to be imposed, save such as should be approved by the
provincial government, together with other particulars agreeing
with the provisions of the proprietary concessions.!s

In the same year (1666,) an association was formed by a com-
pany of persons in New England, for the purpose of forming a
settlement in the province of New Jersey, and previous to their
removal they adopted “two fundamental agreements touching
their intended design,”” and these agreements exhibit a new feature
of civil polity. The company resolved ¢that none should be ad-
mitted freemen or free burgesses within our town upon Passick
River, in the province of New Jersey, but such planters as are
members of some or other of the congregational churches; nor

2 Grants and Concessions, p. 664.
L The settlers under this charter were to settle one or two townships, con-
sisting of from forty to one hundred families, between Rahway and Raritan
rivers. See note in Whitehead’s East Jersey, p. 183
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shall any but such be chosen to magistracy, or to carry on any
part of civil judicature, or as deputies or assistants to have power
to vote in establishing laws, or making or repealing them, or to
any chief military trust or office. Nor shall any but such church
members have any vote in any such elections; though all others
admitted to be planters shall have the right to their proper inheri-
tances, and do, and shall enjoy all other civil liberties and privileges,
according to laws, orders, or grants, which are or hereafter shall be
made for this town.” : g

That “we shall with care.and diligence provide for the main-
tainance of the purity of religion professed in the congregatlonal'
churches.”

A portion of this body upon their arrival in the province, held
2 meeting “near to Elizabethtown and the Town Plots, on Pas-
saick River,” on the 21st of May, 1666, and resolved that at the
arrival of their associates they would endeavor to settle together,
and form one toWnship, and be of one heart and consent with
God’s blessing in endeavoring to carry on their spiritual concern-
ments, as well as their civil and town affairs, according to God
and a godly government.!4

The “agreements’’ entered into by these settlers, manifested a
disposition to make the enjoyment of civil privileges dependent
upon a certain religious profession and belief; a. rule of action
which had been generally adepted, and acted upon, in New
England. It was fortunate perhaps that no such principle was
recognized in the form of government which the Lords Proprietors
of New Jersey had devised; had it been otherwise, the religious
intolerance and oppression that-had been witnessed in New Eng-
land, might have been revived, to the injury and afiliction of this
new province.

A period of three years elapsed before the government projected
by the Proprietors was brought fully into action. Earlier than
this, the population and condition of the province were not sup-
posed to be such as to require, that a general representatlve body
should be chosen

.
. .

Py
« These settlers were from several different towns'in Connecticut. They
established themselves at Newark. : ' Whitehead, p. 45.
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But on the 7th of April, 1668, Governor Carteret issued a pro-
clamation requiring the freeholders of each town to make choice
of two able men that were freeholders and dwellers within their
limits, to be their Burgesses and Representatives in a General
Assembly, to-be held at Elizabethtown, on the 25th of May.!s
In accordance with the Governor’s direction, deputies were elected
in the several towns, and met together, and on the 26th of May,
1668, the first Legislative Assembly in the lnstory of New Jer-
sey commenced its proceedings.

* Whitehead, p. 52.



CHAPTER IX.

FIRST LEGISLATIVE PROCEEDINGS.—OPPOSITION OF THE PEOPLE TO
THE GOVERNMENT.—RETURN OF THE DUTCH, AND RESTORATION
OF THE ENGLISH AUTHORITY.

At the first meeting of the legislative body, all the principal
towns in the province were found to be represented.! - The ses-
sion seems to have passed with a good degree of harmony, and
was brief in its duration; it continued but four days. A principal
measure was the enactment of a bill of pains and penalties which
was somewhat remarkable for its extreme severity. In many
particulars, it followed the Levitical law; twelve crimes were
enumerated for which, under certain circumstances, the punish-
ment of death would be incurred. But it was preseribed ¢that no
man’s life shall be taken away under any pretence, but by virtue
of some law established in the province, that it be proved by the
mouth of two or three sufficient witnesses.”

An enactment was passed providing for the expenses of govern-
ment, ordering that the sum of thirty pounds should be raised, by
a levy of five pounds on each of the towns represented at the
time. It was also enacted that the Assembly should meet on the
first Tuesday in November of every year, until they should see
cause to alter the said time of meeting, and that the deputies of
each town should be chosen on the first of January 2ccording to
the concessions; and for the absence of any deputy, he should be
liable to pay forty shillings for every day’s absence, as a fine to
the county, unless the Assembly should see cause to remit the

*The following Burgesses appeared, for Bergen, Gasper Steenmetts and
Balthazar Bayard ; for Newark upon Pishawack River, Captain Robert Treat
and Samuel Swarne; for Elizabethtown, John Ogden, Sen’r. and John Brack-
ett; for Woodbridge, John Bishop and Robert Dennis; for Middletown, James
Grover and John Bound, the last named also represented Shrewsbury.

Grants and Concessions, p. 7.
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same. Extraordinary meetings.of thé Assembly might be called
at the discretion of the Governor and Council, “as the necessny
‘and weighty affairs of. the province should require.” Some
other enactments were made and several matters were deferred
for future consideration. The deputies informed the Governor
and® Council, that they had perused the contents of the -several
acts presented to them, and they thought it needful that laws
should be made, “but by reason of the week so near spent and
the resolution of some of our company to depart, and the meeting
to surcease for the present, they were necessitated to refer the
full consideration of them, until the next session of the Assembly.””

The Assembly then adjourned to the 3d. of November next
ensuing.

The second meetmg of the General Assembly, took place ac-
cordxpg to previous adjournment, on the 3d of November of the
same year (1668.) At an early period of the session the defects
in the government of the province began to be manifested. The
powers to be exercised by the different departments were suffi-
ciently determined; the authority ass1gned to the General Assembly
was fully defined, and it was such .as properly belonged to the
body ; the general aim was just. But the body was so constituted as
to render harmonious action in the pursuit of the aims proposed,
extremely uncertain and difficult. The two branches of which
the Assembly was composed, were entirely different in origin, one
being chosen by the people, and the other, appointed by the Lords
Proprietors, or by the Governor. The points of agreement be-
tween these divisions, were not sufficient in number or strength to
secure accordance in action, and yet the respective forces were
balanced so nearly as to prevent the decided preponderance of
either. The number of members in the proprietary branch, was
nearly equal to the whole of the deputies. But in this particular
a change would have gradually occurred from the increase of
population, and the consequent addition to the representative body.2

. 2The number of representatives in this Assembly was increased by the ad-
dition of two deputies from. Delaware River, they were Peter. Jegon and Fa-
brus Outout. ' The whole number elected at this time, was fourteen, but the
representatives from Middletown and Shrewsbury being dismissed, the number
sitting was the same as at the former session.
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But this advantage to the popular interest was entirely prevented
by the separate meeting of the branches, a mode of procedure
which would render numerical force of no -effect; in separate
chambers, the smaller body might effectually control the larger.

A number of acts of minor importance were passed or assented
to, but the manner in which the business of the session was con-
ducted, was' soon productive of embarrassment, and perhaps of
irritation..  What particular circumstances led to this course of
procedure, whether it resulted from a different construction of the
terms of the concessions, or from the mere determination of one
of the branches, is a matter that is left to conjecture. . But it led
to an open disagreement. On the third day of the session a mes-
sage was sent by the deputies to the Governor and Council, to the
following effect: ‘

“We finding so many and great inconveniences by our not sit-
ting. together, and your apprehensions so different from ours, and
- your expectations that ﬁlings must go according to your opinions,

though we see no reason for, much less warrant from the conces-
. sions; wherefore we think it vain to'spend mueh time of returning
answers by writing that are so exceeding dilatory, if not fruitless
and endless, and therefore we think our way rather to break up
our meeting, seeing the order of the concessions cannot be at-
tended to.”’ i

Fhe Governor and Couneil replied that «in answer to your last
proposition, we desire you to appoint two of your deputies to
consider with us in what point we act contrary to the concessions,
it being too late to-night to entertain so long a debate, we will be
ready to-morrow morning to give them a hearing, and if reason
will satisfy you, we shall be very well pleased that.you proceed
, according to the Lords Proprietors concessions, and the trust re-
posed in you, if not you may do what you please, only we advise
you to consider well of your resolutions before you break up.”’s

*Grants and C i Pp.90. A ding to a fair interpretation of the
terms of the concessions, the two branches were not only to sif together in one
chamber, but to acf together as one body; the latter particular however may
not be so clearly determined as the former. But an entire separation took

place.
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The next day the Assembly adjourned sine die, and seven
years elapsed before another convened.

Beside the want of harmony between the different branches of
of the legislative body, other circumstances occurred in the course
of this session, caleulated to have a disturbing effect. As alréady
noticed, the people of Middletown and Shrewsbury had received
a grant of land with a charter of privileges from Governor
Nicholls, but ne confirmation had yet been obtained from the pro-
prietary government. Delegates from these towns had been sent
to the first provincial Assembly, and had acted therein, giving
their assent to the laws at that time enacted, and amongst others,
to the enactment for raising a sum of money to defray the ex-
penses of the government. But the people of these places refused
to submit to the requirements of the Assembly ; they would not
allow the laws to be published, or any levy to be made within
their limits, asserting that they were authorized by their charter
to pass all necessary laws, for themselves. This was a virtual
assertion of independent authority, though they had acknowledged
the existing government by the election of deputies in accordance
with the Governor’s proclamation, as well as by the action of
their representatives as a part of the legislative body. Under
these circumstances the representatives sent by these towns at
the second session of the General Assembly, were not allowed
to take their seats, unless they would first subseribe the oaths of
allegiance and fidelity o the government. This they refused to
do, except with certain limitations, and they were consequently
refused admittance. An act was then passed by the Assembly,
appointing commissioners to visit these places, and to demand the
amount that was due on account of the former requisition, and
also a farther sum then ordered to be raised, and the commissioners d
were authorized, if necessary, to take the said sums by way of
distress, and that the General Assembly would save them harm-
less. The commissioners were'also authorized t6 demand ¢ the
positive resolution of the inhabitants™ as to their submission to
the government of the province.

What effect was produced by these measures is not known,
as the subsequent suspension of the Assembly caused an entire
interruption in the regular course of affairs.
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The action of the Middletown settlers was the first manifesta-
tion of actual hostility to the proprietary government. But the
elements of opposition existed, and the occurrences just noticed
were well caleulated to bring them into active operation. A period
too, was now approaching which would be likely to test the dis-
positions of the people, and thus to afford an oceasion for increased
activity on the part of those who were not well affected. 'This
occasion was the time for the payment of quit rents, which oc-
curred on the 25th of March, 1670.

Immediate and general opposition was manifested. The principal
agitators were those who were holders of lands which had been
purchased from the Indians, by permission from Governor Nicholls,
and among these persons the people of Elizabethtown became
somewhat conspicuous. They asserted that they had already
paid for their lands, and that their rights had been recognized by
an officer who was believed to be properly qualified, and that ac-
cording to the terms of the grant, they wére to enjoy' their pro-
perty, as free lands. These declarations though correct as state-
ments of facts, were yet wholly wanting in force. A purchase
from the natives, in itself, would give no title, and Governor
Nicholls had no authority at the time, to make any conditions, or
agreements whatever. These settlers too, had continued in the
province after the establishment of the existing government, and
with a perfect knowledge of its provisions; they had participated
in the privileges and the protection it granted, and some had taken
the oaths of allegiance. An obligation had thus been formed to
comply with the regulations that had come into force. But beside
these persons, there were found in the ranks of the disturbers,
many who had acquired their claims to lJand under the authority
of the proprietary government. In regard to these individuals no
plea whatever could be found to extenuate their opposition to the
present demand. 'They had taken up property after being fully
appnzed of the terms, and their unwﬂlmgness to abide by the
agTeement must be regarded as evidence, that they were more
sensible to the calls of interest, than to the demands of justice.
But, whether with or withcut a plea, a large number of the settlers
utterly refused to comply with the demands of the Proprietors.

Governor Carteret endeavored to uphold the authonty and to
enforce the demands of the government.
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:The people were urged to “take out patents for lands, and the
several corporations were warned to admit no persons to the rights
of citizens, nntil they had complied with the regulauons and laws
of the province, - But warnings and demands were alike disre~

.garded, and during 2 period of two years the state of the provinee

may truly be characterized as one of utter misrule. At length
the opponents of the proprietary authority formed a determination
to establish a separate government. Deputies were elected by
the disaffected inhabitants in the several towns, and the members
so chosen convened at Elizabethtown on the 14th of May, 1672,

. claiming to be the true representative body of the province. A

new Governor was also selected. This individual was James
Carteret; an illegitimate son of Sir George, a young man who had

. probably visited the country rather with a view to be free from

restraint, than to exercise authority himself. He entered upon
office in virtue of authority delegated to him by the people, through
the Assembly. But besides this, he set up a claim to the goyern-.
ment under the pretence of a grant from his father, which. however,
was never produced, and which there was nothing whatever to con-
firm, and the countenance given to this claim by the new Assem-
bly, whilst it manifested 2 desire to justify their proceedings by an
apparent regard to the rights of the Proprietors, showed, at the
same time, a grievous want of a proper regard to truth. Many
acts of injustice and severity were committed under the direction
of the preténded government which had thus been erected, legal
officers of the province were imprisoned, and their estates confis-
cated, and a complete subversion of the proper authorities seemed
nearly at hand.4

+'The disturbances that occurred in’other parts of the province seem not to
have extended to the settlenents on the Delaware. The people there did not -
participate in the resistance to Governor Carteret’s authority, The exact situa=~
tion of this part of the province however, during this first period of Carteret’s
administration, is not fully. determined. It has been seen that npon the recovery
of the country upon the Delaware from the Dutch, an agreement was made, with
the people securing them in the enjoyment of certain privileges and rights, under
the authority of the King. The claim of Maryland on the western side of the river,
being put back by the superior authority of the Sovereign, the government was
administered by Nicholls or officers appointed by him, until the further pleasure »
of the King should be known. The conveyance from the Duke of York to

&
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Finding that all power to enforce the laws of the province was
lost, the Governor’s Council advised that he should return to
England, and give full information to the Proprietors of the state
of affairs, and receive from them such further instructions as the
present emergency might be thought to require. This counsel the
Governor determined to follow. John Berry was appointed to
serve as Deputy Governor during his absence, and soon after-
wards, in company with James Bollen, the Secretary of the
province, he departed for England.

The Lords Proprietors gave the provincial officers a gracious re-
ception. The favor of the Duke of York was also secured; at the
request of the Proprietors the Duke addressed a letter to Governor
Lovelace of New York, bearing date November 25th, 1672, in
which instructions were given in relation to the disturbances that

Berkely and Carteret placed the territory on the eastern side of the river, under
the proprictary rule, and in 1668, as has been seen, deputies from that portion
of the province, formed a part of the Assembly of New Jersey. On the western
side of the river, government was continued under the direction of Nicholls;
a garrison of twenty men was established at New Castle, under the command
of Captain Carre, and he, with a Council of six persons, had the control of all
affairs, only, that in “matters of difficulty or importance” he was to have re-
course by way of appeal to the Governor and Council of New York. The
same mode of government was continued under Governor Lovelace. He ordered
that a duty of ten per cent. should be collected at Hoarkill upon all goods im-
ported into the Delaware, and also upon all exports, and appuinted Martin
Preiger to collect the same. In some particulars the Governors of New Jersey
and New York proceeded in concert. In 1671 they concerted measures for
the suppression of Indian disturbances on the Delaware, and it was agreed that
nothing should be done withoat mutual advice and consent of both Governors,
unless upon extraordinary occasions, where advantage against the enemy might
be suddenly taken. In 1672 the government of New York gave corporate
powers to the town of New Castle ; the authorities consisted of a bailiff and six
assistants, The English laws were to be established in the town, and among
the inhabitants on both sides of the Delaware. Whether this extension of
authority was actually attempted in New Jersey, at the time, is not known, but
the situation of the province was such, that no resistance to such an cneroach-
ment would probably have been made. The authority erected at New Castle
was maintained by the government of New Y ork, resisting and finally defeating
the attempts of the people and government of Maryland to recover the country,
and afterwacx’rds, as will be seen, infringing upori the rights of New Jersey.
2
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had occurred in New Jersey, Lovelace was directed to take notice
himself, and when occasion should offer, to make known to the per-
sons concerned, and to all others, that the Duke would countenance
nothing which would derogate in the Jeast from the grant he had for-
merly made to the Proprietors of the province, and the Governor °
was further instructed to give aid and assistance to the proprietary
authorities for the restoration of order-and quiet. The *pretended
grants” from Colonel Nicholls were also expressly mentioned, and
were declared by the Duke to be entirely void.5 The interposition
of the King was also procured; a missive was directed by him to
Deputy Governor Berry, confirming his appointment, and enjoin-
ing upon all persons obedience to the government of the Lords
Proprietors. At the same time, measures were adopted by the
Lords Proprietors themselves, to preserve their interests and main-
tain their authoirity. They issued “A Declaration of the true
intent and meaning of us the Lords Proprietors and explanation of
their Concessions.” This explanation however was in fact a real
alteration, changing the concessions in several important particu-
lars. The authority that had been granted to the General Assem-
bly was greatly reduced. The power of determining the times
of meetings and adjournments which had belonged to the Assembly
itself, was committed to the Governor and Council, so also was
that to constitute courts in particular corporations,® and to establish
regulations for the allotment of lands. The right of advowson
claimed by the Lords Proprietors and which they had granted
to the General Assembly, was resumed and given to the Gov-
ernor and Council, subject to the nomination by the several cor-
porations. = The authority of the executive body was further
extended in regard to the appointment of the officers of the pro-
vince, both civil and military.

It was also directed that in all General Assemblies the Governor
and his Council were to sit by themselves, and the Deputies or
Representatives to form a separate chamber. These changes
gave almost a new character to the concessions.

+ Grants and Concessions, p. 32.
¢It was ordered that no more corporations should be established without the
special order of the Lords Proprietors.
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“a general deelaration was made at the same time; directed to
the people of the provinee; inswhich, the Proprietors declared that
all lands that had been granted by Governor Carteret according
to the terms prescribed, should remain to the owners and their
heirs, forever, they performing the obligations they had entered
into. But any claim founded upon grants from Colonel Nicholls
the Proprietaries utterly disowned, unless the holders should
patent their lands anew and pay the quit-rent, in whigh case, but
not otherwise, they should enjoy their tracts under the laws of the
province. Instructions were also given to the Governor and
Council directing that land should- be purchased from the Indians
in the name of the Lords Proprietors, and that the expenses
should be reimbursed by individual purchasers, at the same rate,
The final payment of all quit-rents was deferred, being directed to
be made in three years from 1673.

The several orders and documents that had been issned were
received by Governor Berry, and were published in the provinee

in May, 1673. &

But Lot Berkely, one of the ‘Prop‘netors who' had become *

alarmed at the insubordination that had been shown, and dissatis-
fied with the prospect of "pecuniary advantage, had already dis-
posed of his interest in the province. He parted with the whole
of his right and title on the 18th of March, 1673.

The course of conduct that was pursued by the settlers of New
Jersey, or by that portion of them who were concerned in the
disturbances that havé been noticed, can in no wise be justified.
The change that occurred at the establishment of the proprietary
government may not have been fortunate for those who had
already made purchases of land by the authority of Nicholls; the
conditions granted by him were liberal in many particulars. But,
as already observed, ke had no authority at the time to make
any- conditions whatever., The provisions of the proprietary
government may not have been equally favorable, and in some
respects they were not, but whatever they might be, they became
binding upon all those persons who chose to remain in-the
province, and still more upon such as deliberately entered, after
the government had come into force. It has been remarked by an
author of the highest repute, that ¢the colonists felt conscious of

l
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their ability to take care of themselves.”” But whether they were
able to provide for themselves, or not, was far from the question
“in issue ; they had entered either tacitly, or formally, into terms
with the Lords Proprietors, and there was no other point to be
determined, than whether they would stand by the agreement théy
had formed. Whatever plea to the contrary might be raised sub-
sequent to the alterations of the proprietary concessions, nothing
had“previously occurred that could impair the obligation the colo-
nists were under.

Whether the measures that had been adopted by the Lords
Proprietors for the restoration of order, would have been attended
with full success, there was no opportunity to determine. Before
the period of trial had expired, the country had passed into other
hands. 1O

Besides those disturbances which were of domestic origin, the
province was also to be agitated in consequence of its connexion
with countries abroad.

The peace in Europe was broken; in March, 1672, war was
declared against the Republic of Holland by Charles the English
King, in conjunction with Louis XIV of France. The American
provinces became again the theaire of hostile movements though
the order of action was now reversed; the Dutch became the
assailants. A squadron had been dispatched from Holland for
the purpose of destroying the commerce of the English colonies,
and after various attempts upon different parts of the coast, it ap-

- peared before New York, the ancient seat of the Dutch dominion.
The arrival occurred at a most favorable period for the attainment
of the object in view. Lovelace, the Governor, was absent, and
the chief command had devolved upon Captain Manning. The
conduct of this officer gave sufficient evidence of his unfitness for
the trust, and has consigned his name (according to general
esteem) to a place in military annals, as little to be envied as
almost any throughout their range. The place was surrendered
without any attempt at defence, and without any conditions; and

- full possession was taken by the Dutch on the 30th of July,

*Bancroft. The remarks of this author however, in relation to this point were
afterwards materially changed. See Whitehead, p. 56. -
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1673.. The fall of New York was immediately followed by
“the subjection of the surrounding country, including the pro-
vince of New Jersey; the Dutch had recovered their former
possession.

Atan earfy period a proclamation was issued setting forth their
views and intentions; it guarantied to the settlers the enjoyment
of their rights and privileges, on condition of swearing allegiance
to the States General of Iolland. It required the attendance at
New Orange, (as they called the city of New York,) of all the
magistrates and constables from the surrounding country, includ-
ing East Jersey, and the settlements on Delaware Bay. Most of
these ‘officers attended and took the oaths as prescribed. -These
proceedings were directed by the naval commanders and captains
who had been constituted, or constituted themselves into a body
for the establishment and ordering of government.®

Captain Anthony Colve was appointed as the Chief Adminis-
trative Officer. Application was soon made to the new authorities
by a number of the English settlers in New Jersey, particularly
those of Elizabethtown, Newark and Piscataway, praying that
their rights and privileges under the present organization might
be more fully made known. The application was immediately
acted upon. The petitioners were assured that they should be
protected in the possession. of their lawfully acquired lands, that
they should be placed on the same ground as the Hollanders, in
regard to their civil privileges, and in case of peaceable behaviour,
that they should not be required to take up arms against the
English people or government. The laws of the Netherlands
were to determine the descent of property, but all persons should
be left at liberty to dispose of it by will, according to their dis-
cretion. Liberty of conscience was also promised to the same
extent as in the mother country.® These assurances seem to have
given satisfaction to the petitioners, as well as to the other inhabi- '
tants of the province. But as a further means of securing quiet,
and fixing the acquiescence of the people, it was thought neces-

* The Commanders were Benckes and Evertzen, the Captains were Colve,
Boes and Van Tyle. i
* Whitehead, p. 60.
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sary to appoint Commissioners to visit the several set'tlements_\
within the limits of “Achter Kol” as the provincé of New Jersey
was called, and to réquire that each of the inhabitants should take
the oath of alleglance and this was done in most of the towns.
Provisional instructions were also given to the magxstrat,es and
officers in different parts of the province, directing them as to the
mode of conducting affairs. ' But after a period, a more pernanent
plan'was devised; a meeting of the authorities and the prineipal
officers of the province was held, and a code of general laws was
“prepared. -These laws were promulgated on the 18th of Novem-
ber, 4By the Schout and Magistrates of Achter Kol Assembly,
held at Elizabethtown, to make laws and orders.”

The provisions of this code were mild and liberal, and the pre-
servation of religion and morals seems to have been as much an
object of care, as the regulation of civil privileges and rights.
The government thus established was conducted in a manner
agteeing in a great degree with the spirit of the laws; the persons
..and property of the people were generally protected and made
secure, whilst moral and religious observances were recommended
and enforced.?? Officers were appointed to have charge in the
several towns. Peter Alrich was commissioned as Commandant
in the country upon the Delaware; he was instructed to require
the inhabitants to take the oath of allegiance, and was directed
also “to support the true Christian-doctrine as it accords with the
Synod of Dortretcht, and not. permit any doctrine repugnant
to it.”’1!

But all the provisions for the establishment and maintainance
of government were rendered of little effect in consequence of-an
early change in the .state- of European affairs, On the 9th of
February, 1674, a treaty of peace was concluded between England

* Private property was not respected in all inst: Colve directed that
the arms gnd other goods of the late Governor Carteret should be transmitted
to William Hendrick, and afterwards, directions were given that certain
persons-who were said to have obstructed the execution of this order, should
be apprehended and carried before the Governor.

See note in Whitehead, p. 62.
* Acrelius.
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and Holland. By the sixth article of this treaty it was provided
«That whatever lands, towns, or forts had been reclprocally taken
since the beginning of the war, shall be' restored to their former
possessors.”” In-consequence of this agreement, the whole of the
territory that had been taken possession of by the Dutch, includ-
ing “Achter Kol’”” or New Jersey, was delivered back to the
English, and the latter nation afterwards continued in possession
until the time of the war which gave independence to the American
colonies.

But the occupation of New Jersey by the Dutch, and its restora-
tion to the English, gave rise to a new difficulty in regard to the
proprietary interests and claims. It became a subject of doubt,
whether, during tliese mutations the claims of the Proprietors had
been merely suspended, or whether they had not been entirely
extinguished and lost. It was supposed or apprehended, that in
the course of such changes, the country might have been put back
inregard to its political condition into the same state that had existed
before the grants to the Duke of York, and to Berkely and Car-
teret, had been made. Being restored by the treaty to the English
Sovereign, he, upon the supposition just mentioned, would be
reinstated in his rights, and all after claimants be completely
divested.”” The question was one of too much intricacy to be
easily determined, and yet of too much importance to be left open
to doubt. As the only mode of cutting off objection and curing
any defect that might exist, or be supposed to exist, it was re-
solved that an entirely new conveyance should be made. Accord-
ingly on the 29th of June, 1674, his Majesty’s Letters Patents
were issued giving to his Royal Highness, James the Duke of
York, the same portion of country that had been conveyed to him
in the former grant. The conveyance was made nearly in the
same terms as the original one.™ ¢

¥ The situation of the country when restored to the King might be consid-
ered as somewhat different from its state at the time the original grants were
made. At that time it was held by right of descent, it might now be claimed
from conquest, and_the power of the King over conquered territory was re-
garded as greater than that in his inberited dominions.
¥ See Grants and Coricessions, p. 41.
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The course of conduct pursued by the Duke upon the renewal
of his patent, was such as to justify the belief that he was inclined
to retain in his own hands the entire advantages given by the
grantj or at the least, that he was desirous to retain the authority
it conferred. Only two days after his patent was received, he
gave a commission to Edmund Andross as Governor, and includ-
ed within his jurisdiction the whole of the country from ¢the
west side of Connecticut River to the east side of Delaware Bay,”
and thus the territory which had formerly been granted by the
Duke to Berkely and Carteret was now subjected to a rule of his
own appointment. !+ } i

But whatever were the wishes or intentions of the Duke, a re-
newal of his grant to-the proprietary of New Jersey was made.
It is possible that a sense of justice, or his regard to the persons
concerned, may have overcome, in part, his early reluctance, or if
these motives were not of sufficient force, the wishes and acts of
his brother the King, could hardly be disregarded.

On the 13th of June, 1674, the King had caused a letter to be
written in which he had recognized and confirmed the interest and
autherity of Sir George Carteret (the remaining original Proprie-
tor) in the province of New Jersey. The King commanded all
persons to yield obedience to the laws and government which
were or which should be established by Sir George, “he being
seized of the province and of the jurisdiction thereof, and having
the sole power, under us, to settle and dispose of the said country
upon such terms and conditions as he shall think fit.”’15 This
letter was issued even before the grant from the King, to the Duke
of York had been made. Under these circumstances a second
conveyance of the province was hardly left to the Duke as a matter
of choice,and the conveyance was made without long delay. On the
29th of July, 1674, just one month after the reception of his own
patent, he executed a new conveyance to Sir George Carteret; it

“The mere latitude of the commission given to Andross might not be con-
sidered.as sufficient evidence that the Duke was desicous to establish and exer-
cise authority in New Jersey, but his subsequent conduct gives ample confirma-
tion upon the point. %

* Grants and Concessions, p. 49.
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was made in a similar manner, and nearly in the same terms as
the former one. But this second grant was made to Sir George
Carteret in severalty, and included only a.part of the territory of
New Jersey. As before related, Lord Berkely had disposed of his
interest, being one undivided moiety of the province, to other parties,
and these parties were not included in any wise in the new agree-
ment.

During the joint ownership of Berkely and Carteret no terri
torial division of the province had been attempted, nor is it cer-
tain that any had been contemplated, but in the conveyance now
made to Carterg’t, a distinct line was laid. down, dividing the terri-
tory into two separate parts. Whether this  was designed at the
time as a final measure, or only-as a sort of provisional arrange-
ment, is not determined, but is was far from making an equal divi-
sion. Itgave to Sir George ‘“all that tract of land adjacent to New
England, and lying and being to the. westward of Long Island
and Manhatoes Island, and bounded on the east, part by the main
sea, and part by the Hudson River, and extends southwards as
far as a certain creck called Barnegat, being about the middle"
between Sandy Point and Cape May; and bounded on the west,
in a strait line from the said creek called Barnegat, to a certain
creek in Delaware River, next adjoining to.and below a-certain

“creek in Delaware River, called Renkokus Kill;. and from thence
up the said Delaware Rlver, to the northemmost branch’ thereof
which'is in forty-one degrees and forty minutes of latitude ;-and
on-the north crosseth over, and thenee in a strait line to Hud-
son’s River in forty-one degrees of latitude.”” Within these limits
“much- more than one half of New Jersey was included.

Sir’George Carteret recejved back his province under the fol-
lowing circumstances. The King of England had expressly
confirmed the authority formerly exercised by Carteret and his
associate, under their grant. from the Duke of York, as“vyeﬂ ‘as
such authority as Carteret should -afterwards exercise, and this
confirmation from the King was in advance of all eonveyances or
grants to others, made subsequent to the Dutch possession, The
Duke of York had-also made Ais grant to Carteret in the same
manner and form as the original one; the provinee was conveyed
by the Duke as before, “in -as full an ample a manner as it had
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been given to him,” and under the former conveyance the rights
of government were supposed to be conveyed and had been actu-
ally exercised by the Proprietors, with the full concurrence of the
Duke himself. But, before his grant to Caiteret the Duke had
included this very -province in a commission of government given
to Edmond Andross. In the conduct of the Duke there is ex-
hibited a great degree of duplicity or obtusity, or rather a singular
mixture of both. y ]

Philip Carteret, the Governor of New Jersey, whose mission
to England has already been noticed, remained in that country
during the time of the occupation of his province by the Datch,
and until the consequent proceedings were completed. So soon
as the Proprietary authority was again confirmed, Sir George
Carteret gave a new commission to his brother as Governor, and
the latter soon afterwards returned to the province. He brought
a new confirmation by Sir George of the concessions as “ex-
plained”’ by the joint Proprietors, with such other regulations as
the altered state of affairs had appeared to demand.¢

Nearly at the same time that Governor Carteret returned to
New Jersey, Edmund Andross, Who had been appointed as Gover-
nor under the Duke of York; arrived in the country, and took
possession of his post. It will eventually be seen that the authotity
held or claimed, by these neighboring officers, brought them into
frequent and rude collision.

Goyernor Carteret met with no opposition from the settlers at
his return to the province ; there was even an appearance of satiss
faction. He published his commission at Bergen on the 6th of
November, 1674, in the presence of his Council, and Commis-
sioners from most of the towns, and thus resumed the reins of
authority which he had been compelled for a time, to relinguish.

At an early period a General Assembly of the province was
summoned, and the session began on the 5th of November, 1675.
Eight members of Council including the Governor, were present,
and fourtcen Representatives appeared from the towns. The
members of both bodies took the oath of allegiance to the King

- s Grants'and Concessions, p. 55.
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and fidelity to the Lord Proprletor, except -that the oath was re- 3
fused by~one of the Representanves from Sh,rewsbury He* \vast-

¥, . . %5

- dismissed. £ 38 .

Laws were enacted at't}us session f'or the’ defence of .the pro-

vince, dgainst Fany enemles or dangers that may acerue,” by pro-.~ =

B
viding for the esfablishment and arming o military bodiés; and the
erection of places of Security in the seve.!:al”‘towns. Provision ‘was

also made for the institation of regular courts to gounderthe dena-

‘mination of Cou.nty Courts.’” Two of these courts-were to beheld

inevery year in each one of the counties, adjacent towns forming a
county, and a rate.of fees for the court officers, was also established.
Regulations were made for the” asSessment of taxes throughout the

,prdvmcc’ afid a & Country Treasurer” Vs"fa/s appomted 8 A code

vampltal laws .was also adopted, very snmllar in its pr0v151ons to
that which had been - passed in 1668. 3 W e )

. Ap act of amnesty concluded the proceedmgs of the session. .
. By thiv'last mentionéd act it was ‘pl’escribed that all inhabitants

and members of the _province - should be freely pardoned of all
offences, whether capltal or other, committed between the year
1670 and the 1st of June 1673, and also that «all reviling spécches
practices, or intents’” tending in tlmes past, to the disturbance of
amity, should be pardoned by the Governor, and be buried in
oblivion,  ~ h

This favorable beginning seemed to give ggpromise of future
harmony and success, a promise however, which was not in the
event entirely fulfilled.

But before proceeding to consider the further course of affairs,
it may be proper to notice the events which relate to the other
portion of the province. g

* Previous to this tinie there had been no other courts than those established
by particular corporations.

** Samuel Moore, of Woodbridge, was appointed to this office, who was to
have nine pence per pound for his care and pains.



N

Fn_s'wmk e vLLwGE.-—nR:-anvnE_’rWEEN FE\- ¥
me A.m; m?u.,l\em—-—sﬁrTLEmmT oi‘.ELNwlcx ‘—‘-QU!\'HPAR- R
Tlxmxmmx.—anovxsm\m; Goyx«:mmmvrﬁ—mmpnmmnv t;o- n
VERNMEI\T. - Somes s 0 ; o St

3 T > ci*.r AV E
It has been '&tated..;hat»j)n the 18th of” March ‘1673,.Lord s
=
Berkely, one of Ihe.ongmal proprietors of New- Jersey, dxquséd
Cof” ﬂ;& whole of his’ rlgh.t and interest in the pronﬂce. The pur— A
chaseavas made by J 6hn Fenwick and Edward Byllinge. ! These =, *

.-—v.

’

I

o persons were members s thqﬁbmety of © Quakers or Frlends.

.“._

.rehglous ‘people'who had. e-);«pgn'énce_d mitich oppbsitwn ahd ﬁé Y
secntion, and there is reason to believe that a, principal object préd .
posed by Fenwick ard Byllinge in making their purchase, was t0
secure a place of retreat. for. themselves*and their religious - asso-
ciates.” The Society of Frieads had arisen in England at a time

when all_the elements which go 1o the constitutiop of .general
society, were in motion. It was a period of inquiry and of action.

In the temporal afféirs of men a most searching disposition had

been working; the origin and nature of civil and political rights -
were inquired‘into, and the particular circumstances by which

these might be endangered, as well as the points at which they

had been actually encroached upon, were carefully noted.” A
spirit not unlike to this had also been in action in those higher i
investigations which relate to the spiritual concerns of man. The
dogma which gave infallibility to one_person as the head of the
Church had long been utteily rejected, and the decisions of
Councils and .of Kings were no longer received as the true expo-

nents of Christian doctrine. Man, individual man, claimed the
-right to know and to judge for himself, concerning the relation in

* They gave the sum of one thousand pounds.- .
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wﬁlch he stood to the m'ixker and preserver of all. -T.he Qnake:s =Dl
- Fnenr{sbecame sgmewhat distinguished for the hol.dnesn W)tH'whlch

. they“p.ursued Sheir i mqumes, and” for ‘the position the’y dssumed in ’

% rehgl,ou§b6ncerns. ‘They went. flnrthgx that othefs m't.héu;,ques-

d 'txomngs, angd rejected almost, ezve}y thing belengmg to fhe,‘“éml-

- dents or circumstancés”. of feligion.s; They ere resolvﬁd to stops
atno shadow, but to reachio the substanclz But thls mdejiendenne &
of. thought and of acfion caused these persons fo become objects
‘of su5p1610n to those’ who'were. mcapﬂﬂe.cﬁ‘ coxnprehéndmg thelr ’

AL smgleness of purpose.” The earthly ﬂiemsdves, fo;;gtecr 1o con-~

<% _' .ceptlon af the sph'ltua], except as mmglea with the earﬂryﬁ”l“hey’ ; "‘
“* were unable to fomprehiend ‘i aim’ that* was far above every %
i 7 thmg .connectéd with mere werldly“advantage- or aggrandlze.ment s

Hence, at the resforation of Monarchy, the Quakers were classed - <

amongtt those who were’ 8upposed to’hold sentiments mlmlcal to’ ;‘ %

the péaee and snfety of the State, and were. visited m‘Eonsequence.; T

. % with most rigorous persecunon A Royal proclam'mon wis issued %4

- 1nc‘ludlng1hem wlth persons known to be disturbers, and forbid;
ding them tqQ- meet undér the “pretence of religious worshxp,

except in the. established parochial churches. A law applying

_ particularly to them was also enacted, subjectmg them to,the
severest penalties, and this law was enforeed in many mstances,

g in a manner the most unsparing. . Under such an enactment too,

escape was impossible; it operated not merely in the case of overt
acts, but was directed against a2 name,and a mere negative offence.
All Quakers who should refuse to take the oaths of allegiance
were subject, and were subjected, to the penalties set forth, and this
too, though it was constantly asserted by the ‘sufferers, that their
refusal to take the oath proceeded from no want of attachment to .
the State, but from a regard to the high injunction “swear not at
all.”” Besides the proceedings against the Quakers on the charge
of disaffection to the State, they were visited also in the name of
the Church. At the restoration, Charles had issued a specious
declaration giving a promise of liberty of conscience to his people,
but he was wanting either in disposition, or in power, to fulfil his
engagement. The English Church had rejected the authority of
Rome and asserted the right to freédom of thought, but it resolved
that this right should only be enjoyed within its own particular
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bounds. It assumed that the true pdi.nt had been reached; ahd
that allvwho should adv ance beyond this limit, were to be regarded
and treated #s offenders. Fle ‘Quakers were summoned to the s
ecclesjastical cotirts, and prosecuted and -condemned upon various. :
pret/eﬁb,cs ‘many were butted in prlsbns, and suffered the loss of = %
s stheir estates, and even of their lives. * ¥t is het wonderful, under» .
- these. cu-cnmstances, t!la't'lhe membqrs of this’ society should have
Sae heemdesuous to dlscovu' and secure a place of retreat. In supt
pdrt of their testimonies. threy slrank not from suffering, aéﬂ'a.few
g it'may, be,-sv‘,lt}rquesuonable zeal, were even dispased to mv1te it.
o ‘But‘the’sober‘er views of the bodyled to the belief, that suﬁ"ermg in‘g
""" jtself, was not to be esteemed as_a merit,and_that to avoid it, °
without 2 compromise of their: prmclples and falth° was not to-be
condemned as.a fault. And a place of escape presented. New
.. Jersey had been in the hands of persons:who had beent pOSSessed
Stk ample aut’horrty, and had established-a tolerant gover@cnt &
" 4*  These persons “had been disappojrifed in the expecteg pecumary
:eturn, but a pecuniary return from the Izbor of others, was not _
the obj?ect which the Friends proposed, but rather, security and
peace for themselves. - Hence the offer of Lord Berkely to dis-
posg of his interest in the province was readily met and accepted.

The conveyance frofn Berkely was made to John Fenwick, in
trust, for Edward Byllinge. Some difficulty was afterwards ex-
perienced in determining the respective interests of these parties
in the ‘property they had purchased. The particular nature or
cause of the embarrassment, is rather surmised than known, but
it was. necessary to effect a settlement. For this purpose the
intervention of William Penn was requested; his talents'in busi-
ness and clevated character and standing, both within the limits
of his own society, and also in the world, pointed him out as a
proper arbitrator. His award was acceded to. It gave one-tenth
part of the province, with-a considerable sum of money, to
Fenwick, and the remainder of the territory was adjudged to be
the property of Byllinge.

No long time had elapsed before a new diffienlty arose. Byl-
linge was 2 merchant, and was overtaken by a change of fortune, -
in consequence of which he was obliged to make a conveyance
of his rights and interests in the province, for the use and benefit
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of others. The property in the provinee, having been acquired,
at least in part, with a view to the advantage it might afford to |,
persons of his own profession, it was a proper-desire that it
should yet be held, so that the contemplated benefit might still
be secured. It was therefore assigned to three of his fellow
members in i'eligious society, William Penn, Gawen Lawrie,
and Nicholas Lucas. On the 10th of February, 1674, Fen-
wick and his constituent Byllinge, assigned nine undivided‘tenth
parts of the province to the thrée persons just mentioned, to be
held by them, in trust, for the benefit of the creditors of Byllinge.
The remaining tenth part of the province continued in the hands of
Fenwick. Butnot longafterwards, circumstances occurred by which
this portion also, was placed, in a legal sense, under other control.

At an early period measures were taken by Fenwick to effect
a settlement of the province ; lands were sold to several individuals
who proposed to adventure to the’country, and this was also the
design of Fenwick himself. But before his departure’ from
England he procured a sum of money from two individuals, John
Eldridge and Edmund Warner, and to secure the repayrfent of
this, and some other sums, he executed to Eldridge and Warner a
lease upon his portion of . the province for one thousand years,
with a condition allowing them to-sell so much of the land as
would reimburse them the amount of their claim. A lease witha'
discretionary-power to sell, eﬂ"ectually placed the control of -the'
whole in the hands of the lessees, subject only toa contmgent elaim,

_remaining with Fenwick. .

Notwithstanding this conveyance, Fenwwk considered himself
as still possessing such rights in.the provinee as would warrant
his entering at once, and using, for his own particular benefit.
Accordingly, he departed from London for the provinee, in com- -

" pany with a number of settlers; they arrived in June, 1675, and
landed not far from_the Delaware, at a place they ealled Salem.
Here a permanent settlement was-made. Soon after his arrival,
Fenwick entered into treaty with the natives, and purchased from
them an extensive portion of country.? He proceeded to divide

2He purchased all the lands included ';n the present counties of Salem and ~
Cumbegland. See Joknson’s Sulem for particulars in relation to these purchases.-
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the lands and make grants to the several settlers, and claimed
authority in the province, as Chief Proprietor. But-at an early
period opposition was experienced, and that from a quarter which
could have been but little suspected.

It has already been stated that the Duke of York had given a
commission to Edmund Andross, in which New Jersey was in-
cluded. But besides the acts and assurances of the Duke himself,
Andress had publishéd a proclamation promising that all former
grants, privileges or concessiond heretofore granted, and all estates
Iegiﬂy possessed by any under his Royal Highness, before the
late Dutch government, sheuld be confirmed. This seemed to be
sufficientacknowledgement of the rights and claims of the Proprie-
tors of New Jersey, and of those who held under them. But these
declarations were soon to be contradicted by positive acts.

Very soon after his coming to the country Andross gave a com- ©
mission to Caﬁtam Edmund Cantwell to take command at New
Castle, and to superintend the collection of the customs at Hoarkill.
Upon the advent of the settlers at Salem, information of the fact was
transritted from Cantwell to hiis superior at New York.- A ‘council
was directly held, and it was resolved that Fenwick havmg -no

~ order (‘_“whlch if he had ought to have been first brought here and
" recorded,”) should not:be received as owner or ’propﬁetor of

any-land, and that-as to. any privilege or freedom of cus~ -
toms, or trading on ‘the East Shore (of the’ Delaware) none be' :
allowed in any case %10 the. smallest vessel, boat, or person.”.

"_This order was given December 5th, 1675.%. At a subsequent

period (November §th, 1676) a communication was transmitted
from Andross, to the €ommander at. New Castle concermng
“John Fenwxck’s actings on the east" ‘side of Delaware Rlver, in
granting patents for'land, and refusmg to obey a warrant from the -
Commander and Court at.New Castle, and a direction was given
“that Fenwick should be ‘arrested and sent to New York. = The
attempt to execute this order was not quietly acqmesed in. . Fen-
wick closed his house agamst the officers, and declared that he
did not know that the. Goyernor of New York had any- concern
with him, end that he was resolved not to leave his house unless *

> New Castle Records, cited by Johnson,

<7 \



SETTLEMENT OF FENWICK. 169

he should be carried away by force. But force was soon resorted
to; on the 8th of December, 1676, a special meeting of the Com-
mander and Justices was held at New Castle to take order for
“the apprehending of Major Fenwick,”’* and a warrant was issued
to Lieutenant Johannes De Haes, Michael Baron, and George
Moore, under Sheriff, to levy twelve soldiers and to repair to
Salem and make the arrest of Fenwick, and authority was given
to use any degree of force that might be found necessary for the
purpose. The order was executed; Fenwick was taken to New
Castle and afterwards sent to New York.* Upon his arrival at
that place, he produced to Governor Andross the King’s letters
patent, the Duke’s grant to Lord John Berkely and Sir George
Carteret, and the Lord Berkely’s deed to himself, whereupon, as
he himself states, he was released and allowed liberty to return
without obligation.  This release however was made with a con-
dition that he should return on or before the 6th of October fol-
lowing, which accordingly he did, and was afterwards detained
and kept as a prisoner by order from the Collector of Assizes, and
was finally liberated, (according to the statements of Andross and
his oﬂiéers,) upon his parole not to assume any authority on the
east side of Delaware River, until further warrant should be given.

During this time measures had been progressing for the more
general settlement of the provinee. The assignees of Byllinge had
proceeded in the exercise of their trust; many of the ereditors of
Byllinge accepted lands in satisfaction of their claims, and other
individuals purchased directly. 3

A form of government for the province was also projected and
prepared, an instrument which will presently be noticed, at length.
To facilitate the settlement and government of the country, it was
deemed important that a division should be effected with Sir
George Carteret, the proprietor of the other part. This was the
business of the original proprietors, such -a settlement. being
implied in their agreement with purchasers. It was supposed

‘ Fenwick had formerly been a military officer.

A circumstantial account of these proceedings is to be found among the
New Castle Records. But every thing of importance is given by Johnson in
the proceedings of the Historical Society of New Jersey, vol. 11,

22
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that this division ecould be more readily and properly accomplished -
by placing the whole of the portion that had been purchased from
Lord Berkely, in the hands of the 'ass}gnees of Byllinge, they
already having the control of nine, in ten parts. For this purpose
Eldridge and Warner, the lessees of Fenwick, who had control
of the remaining tenth, conveyed that portion (reserving only the
rights of original purchasers from Fenwick)to Pcnn, Lawrie, and
Lucas, and in consequence, these latter persons were put in a
situation to make a general partition with Carteret.

The division of territory that had been made by the line laid
down in the second grant from the Duke of York, was not now
insisted upon. It gave an important advantage to Carteret, a fact
however, that may not have beeni known to him, or to the Duke,
at that time. Whether ‘so or not, 2 desire was expressed by the
Duke that the question of boundary should' be opened anew, and
an opportunity be given for the concurrence of the several parties
that were now concerned, a course to which Carteret acceded.®

_ In pursuance of this design, a new boundary was agreed to, and
the agreement was ratified and confirmed by an instrument which
was called “An Indenture Quintipartite,”’ taking its name from
the number of persons engaged therein. . These individuals were
Sir George Carteret of the one part, and William Penn, Gawen
Lawrie, Nicholas Lucas, and Edward Byllinge, (the last having
only-an equitable interest,) on the other part. By the “deed
quintipartite’’ which was dated July 1st, 1676, the line of division
was made to extend across the province, from Little Egg Harbor,
to a point on the Delaware River in forty-one degrees of north
latitude.

To the divisions separated by this line, the names of East and
‘West New Jersey respectively, were applied, and this distinction
continued to be recognized, until the charters of both were sur-
rendered, and the two portions included together upder a Royal
government.

After the division above mentioned had been effected, Byl-
linge and his trustees reconveyed the share that had belonged to
Fenwick, giving it to Eldridge and Warner in fee, and they were

* Whitehead, p. 67.
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thus admitted into the number of proprietors.” The proceedings
of his lessees were complairied of by Fenwick, and he afterwards
directly accused them, as well as Penn and his associates, of
having concerted a plan to deprive him of his property and rights.®
This charge can hardly be sustained, yet it must be confessed that
the appearances were such as to expose the parties to unfavorable
imputations. Eldridge and Warner undoubtedly obtained an ad-
vantage which however, they may never have designed to use,
and may not have used, to the injury of Fenwick.

As an expedient for conducting the business of the province
previous to the establishinent of the projected government, provi-_
sional authority was given to-three individuals, who were to act
on behalf of the proprietors, Two of these persons, Richard
Hartshorne, and Richard Guy, were residents in East Jersey,
and the other, James Wasse, was sent specially from England.
They were commissioned on the 18th of August, 1676, by
Byllinge and his trustees, in conjunction with Eldridge and War-
ner. " Full authority was given to them to act for their con
stituents, according to certain instructions. They were first to
endeavour to remove the difficulties arising from the presence and
the claims of Fenwick.!! They were to get a meeting with him
and his people, show the deed of partition with Carteret, and ex-
plain the proceedings that had taken place between the assfgnees
of Byllinge, and Eldridge and Warner, and make a proposal for a
general concurrence, so that the lands that had been purchased,
might be divided according to the original agreement between

.

*Mickle’s Reminescences, p. 30.

* See Fenwick’s Remonstrance and Declaration in Johnson’s Salem, p. 33.

® The acts of Eldridge and Warner are hardly accounted for by the ostensi-
ble reason; the re-conveyance to them, in fee, completely cut off the reversiona~
1y claim of Fenwick; but on the other hand the proceedings of Fenwick in
entering the territory and selling lands as his own, after his conyeyance, is not
easily explained. The intentions of all these rarties were probably Jjust, but
their business transactions became strangely confused. There must have been
an zqmtable mtent in their agreemen tthat is not apparent in its geneml aspect,

- ** Smith’s New Jersey, p, 83,

** At this time Fenwick was still in the province, the order of Governor An-

dross for his arrest, not.being given for some months afterwards. .
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Fenwick and Byllinge. But if the proffer of amity should not be
accepted, then the true situation of Fenwick might be made known;
the country might be. informed that he had no power whatever
over the persons or estates of any, having no authority to act,
without the consent of Eldridge and Warner.

The Commissioners were authorized to purchase and take up
lands, ninety parts for the use of William Penn, Gawen Lawrie,
and Nicholas Lucas, and ten parts for John Eldridge and Edmund
Warner.!2 4

The efforts made by the Commissioners to effect an adjustment
with the settlers at Salem, were not sueccessful ; Fenwick con-
tinued to assert his rights as proprietor, both in regard to property
and government. The declaration which the Commissioners were
anthorized to make was therefore published in the province, and an
attempt was made to survey the lands that had been previously pur-
chased; Richard Hancock, who had been previously engaged in
this service under the direction of Fenwick, being now em-
ployed by the Commissioners.!: But the authority of these Com-
missioners was soon superseded by the introduction and establish-
ment of the Proprietary government.

The power to”institute government was one of the proprietary
rights which was supposed to be equally dlsposable as property
in larfd, and it had thus been conveyed to the present possessors
of West New Jersey. Whateverobjections might be made to the
mode of” transmission, none can be brought against the views or
designs of the holders in regard to its use. The exercise of
government indeed, had been a principal aim, but they had
desired it, as means of security, and not of injustice; it had
been sought for the purpose of shielding themselves and others,
from oppression and wrong. It was not to be used as an
instrument for their own elevation, but, as they declared, that
they might “lay a‘foundation for after ages, to understand their
liberty as men” and as christians, that they may not be brought
into bondage but by their own consent.”” The original scheme

1 This was the proportion originally agreed- upon between Fenwick and
Byllinge. Nine parts to the latter, and one to the former. - -
** Johnson’s Salem, p. 39.
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was devised by Penn and his immediate co-adjutors, but it wag
afterwards submitted to others as they became concerned in the
provinee, and received their approval and sanction. = It was first
promulgated on the 3d of March, 1676. It was called « The
Concessions and Agreements of the Proprietors, Freeholders, and
Inhabitants of the Province of West New Jersey, in America.”

The concessions may be considered under two separate aspects ;
first, those general fundamental principles or conditions which
formed the basis of government, and marked out its sphere, and’
secondly, those particular provisions by which the government
itself was established, and its operations directed.

It was declared that the fundamental rights and privileges
granted in the instrument, were to be regarded, and to continue,
as the foundation of government; that they were' fixed and
unalterable, not to be revoked or changed at any time by
the legislative authority, and that any person or persons who
should designedly and wilfully excite a Legislative Assembly to
any thing subversive of these fundamentals, should, if it be suffi-
ciently proven against him, be proceeded against, as a traitor to
the government. These “fundamentals’’ were to be read at the
beginning and dissolving of each General Assembly, and were
also to be read “in a solemn manner,” four times in a year in
every hall of justice within the province.

1t was laid down in these fundamental conditions, that no man
or number of men upon earth hath power or authority to rule
over men’s consciences in religious matters, and that no person
or persons witlin the.provinee, should beé in any wise, or on any
pretence, called in question or punished in his person, estate, or
privilege, on account of his opinion, judgment, faith, or worship
toward God in matters of religion.

That no proprietor, freeholder, or inhabitant of the province
should be deprived or condemned of life, limb, liberty, or estate,
or hurt in his privileges; freedoms, or franchises, without due trial
and judgment passed by twelve good and lawful men of his
neighbourhood. i §

That no person should be arrested or imprisoned (except in
criminal ‘and treasonable. cases,) until personal summons setting
forth the cause, should have been given, and sufficient time allowed
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10 make answer, and after trial, if any person condemned to im-
prisonment should solemnly declare and aver that he hath not
any further goods or estate, and should bring three other persc'ms .
“of honest reputation,” who should declare ‘in open’ court, that
they believed the. person condemned 16 have nothing wherewith
to. pay, he should be diseharged from imprisonment.

That in all publfc'courts of justice for the trial ‘of causes, civil
and criminal, all the inhabitants of the province might freely come
into, and attend»cd‘u’rts, and hear and be>presem, ¢« that justice may -
‘not be done in a corner, nor in any covert manner, being intended
and resolved, by the. help of the Lord, and by .these concessions
and fundazmentals, that all -and every 'pei"son and persons inhabit- -

- ing this province, shall, as far as in us 'lies, be free from oppres-

sion and slavery.”

The principles set forth in these declarations. and provisions,
were of the utmost importance; and their promulgation as funda--
mental conditions manifested a high and just sense of ‘the value
of civil and religious liberty, and true wisdom in securing it to
every individual.

The executive authority of the government as established by
- the concessions, was to be Jodged in the hands of Commissioners.
These were to be appointed at first by the proprietors or a major
part of them. They were to have power for the time, to purchase
and direct the division of all lands heretofore purchased, or that
should be hereafter purchased, according to the terms, and in the
manner prescribed. - The territories were to be divided into one
hundred parts, or proprieties, and these subdivided into tenths,
each one containing ten proprieties. :

But upon further settlement of the province the Commissioners
were to be chosen by the resident proprietors, freeholders, and
inhabitants; they were to assemble on the 25th of Mareh, 1680,
and upon the same ddy of each year afterwards, at some public
place;and elect by ballot, ten honest and able men fit for govern-
ment,”” who were to officiate as. Commissioners for the year
-ensuing, and until others should be elected and appointed. The
Commissioners so chosen were empowered to govern and order
the affairs of the provinee according to the coneessions, until-a
General Assembly should be chosen; after that time, the choite

3.
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and appointment of Commissioners devolved upon the General
Assembly, but the number should continue the same.

The Commissioners were-to superiritend the execution of the’
laws, to see that the officers of the several courts established by
law, performed their respective duties, and in case of delinquency,
or an abuse of power, they might displace or punish the offender,
as the nature of the offence might require.  They might suspend
the execution of any sentence passed by the courts, until the next
meeting of the General Assembly.* They were to see that all
lands that had been surveyed, and held and possessed for seven
years, should not be subject to any re-survey, or alterations of
bounds. They were to do all other things that might conduce to the
safety, peace and well government of the province. But they were
not to impose or suffer to be imposed, any tax, custom, subsidy,
tollage, or assessment, upon any colour or pretence, other than such
as should be imposed by the authority and consent of the General
Assembly. = .

‘The legislative authority of the province was extremely simple
in its constitution. So soon as the contemplated divisions in the
‘province should be made, the proprietors, freeholders and inhabi-
tants in each, were to meet on the 1st.day of October in each and
every year, and choose one proprietor or frecholder for each re-
spective propriety in the province, the whole number of proprie~
ties being one hundred, which body of deputies consisting of one
hundred persons so chosen, should constitute the supreme Assem-
bly, for one y"ea‘r. They were to meet in one house, were em-
powered to appoint their own timeés of meetings and adjournments
from time to time, within the year, as they might think fit. - They
might determine the number of their own quorum, so that it be
not less than one-half of the whole number. - The votes of two-
thirds of the members, either of the quorizm or of the same pro-
portion, if a larger number than a quorum were present, were to
determine in all cases coming hefore the body.

The Assembly had power to enact all laws necessary to the
well government of the province, provided that such enactments

* To power of final power was »lo;]ged,i_.ﬂ the General Assembly.
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should be, as near as mig‘;xt be, agreeable to the laws and customs
of England. To order and prescribe as to the establishment of
the several proprietary divisions, and to give names to-each. To
lay equal taxes-and assessments, and to raise monies upon all
lands or persons within the province for the support of .govern-
ment, apportioning the amount among the several divisions, in
such a manner as should seem equal and just. It was also the
province of the Assembly to constitute all courts, to prescribe the
powers and jurisdictions of the same, as- also the several officers
belonging to each court, and their term of office, {(which term how-
ever should not exceed one year, or two at the most,) with the
salaries, fees and perquisites attached to each. But it 'was pre-
scribed that in the courts, all civil and criminal causes should be
decided by the verdict of twelve men of the neighbourhood, and -
that in every court, there should be three Justices or Commis-
sioners who should sit with the twelve men of the neighbourhood,
to assist them in point of law, but that the Justices should pro-
nounce such judgement as they should receive from the said twelve
men, in whom only it was said “the judgement resides.” No
person should be compelled to fee any attorney or counsellor to

" plead his cause, but every-one should be at liberty to plead his
own cause, if he should choose.

Chief Justices, embassadors, and all commissioners of the
public seals and treasury, were to be chosen by the Assembly,
but justices and constables, by the people. X

But the Leglslamre was liable to several restrictions ; beside the
restraints that were contained in the fundamental conditions, there
were others, to be applied to the several members. The electors
were to give to their respective deputies or trustees, their instructions
at large setting forth their grievances or wishes, and the deputies
were to enter into a covenant under hand and seal, to engage to do
nothing but -what should tend to the service and behoof of the peo- -
ple, and in case of a breach of the covenant, the members might be
questioned in that or the next Assembly, by any of the electors.
The compensation of the deputies was not to be determined by
themselves when met in Assembly, but was prescribed in advance.
Each one was to be allowed one shilling per day during the time
of sitting, that thereby, it was said “ he might be known as a ser-
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vant of the people;” and this allowance of one shilling per day
was to be paid to each member by the proprietary division that
had elected him.

Besides these general provisions, there were others, directing
the course of proceeding in particular cases. One of these applied
to the manner of freeing the lands from the Indian claims. When
any land was to be taken up, before it should be surveyed, the
Commissioners, or a major part of them were to appoint persons
to visit the natives, acquaint them with the design and agree upon
some compensation, and this agreement was to be taken in writing
under their hands or seals, or in some other public manner. But
no person should take up lands but by order from the Commis-
sioners. It was also provided that in case any injury should be
done to the natives in their persons or property, the Commis-
sioners should take care that justice should be done, and plenary
satisfaction be given, according to the nature of the case; and in
all trials wherein the natives were concerned, the trial should be
by six of the inhabitants and the same number of natives. Very
full regulations were made in relation to registering deeds and
other conveyances.

The purchasers of land were to pay one penny and a half an
acre, to the Proprietors for what should be laid out in towns, and
one penny the acre for what should be laid out elsewhere.

To these “concessions and agreements,”” one hundred and fifty-
one names were subscribed.

In many respects the system of government just noticed is en-
titled to special attention. It was the first commencement of
Quaker legislation, and may be truly cousidered as exhibiting
something of the character and temper of the people from whom
it proceeded. The most searching and critical inquirer cannot
but confess, that with some defects, it yet possessed in its general
features much that all must approve and commend. It was marked
by the greatest liberality. The- framers, as a proprietary body,
retained no authority for themselves. - «“We put the power in the
people,” they said, and such was truly the case. No authority
was to exist except such as was established by popular action
and even this authority was to be cautiously given. No further

restraints were imposed or allowed than were necessary for the
23
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maintainance of order, and it may be, that at some points the
boundary of government was so far extended, or lowered, as
almost to jeopardize its safety. But the situation of the framers at
the time rendered them more alive to the evils of oppression, than
to the dangers of disorder. The great division of the executive
power has been made a ground of objection ; it has béen imagined
that'a body composed of so large a number of members, and hold-
ing office for so short a period, would bé incapable of harmonious
and vigorous action.’® In a general view, such an opinion may be
perfectly just. But it may yet be considered that in this particu-
lar case, the duties assigned to the executive body were not such
as were calculated to create disunion, or to call for much promptl-
tude or energy in action,

In the constitution of the legislative authority, the popular prinei-
ple was carried to as great an extent as was possible under a
government of the representative form. Perhaps it was carried
to a greater extent than, under ordinary circumstances, would be
considered necessary, or even advisable, but the experience of the
projectors had impressed upon them the importance of making the
fullest provision against.an excess or abuse of power.

The provisions in relation to the judicial department were pro-
bably most liable to question ; the term allowed for a- continuance
in office was scarcely sufficient to admit of a perfect acquaintance
with the duties to be performed; with inexperienced judges, with
juries authorized to determine the law as well as the facts, and
withouta permanent bar, the administration of justice could hardly
be steadily and firmly conducted.

But notwithstanding the imperfections which it certainly con-
tained, this instrument of government was in advance of any
existing at.the time ; and in fact, in many particulars, was equal to
any that has ever been framed. If somewhat lacking in vigor, it
gave the fullest security to freedom; it gave free room and scope
for individual effort and action, and the mind of man was com-
pletely enfranchised. The person of every citizen was made safe
and ‘property was placed entu'ely beyond the reach of arbitrary
exaction.

* Gordon’s New Jersey, p. 87. ° o
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The differences between the West Jersey government and that
existing at the same time in the eastern portion of the province,
were important and obvious. In the latter the executive authority
was entirely independent of the people. The legislative authority
was also independent in part; the Governor and Council formed
a part of the General Assembly, and being a distinct house had
equal power with the popular branch. The Governor and Coungil
had also the important authority of convening and proroguing
the General Assembly; they had power also for the establishment of
certain courts, and for the appointment of officers. In these, and
other particulars, the government of East New Jersey was strongly
distinguished from that of the western province. But the two cases
were also different. - The government of the eastern portion had
emanated from individuals who were among the rulers of the
English realm, and their work could hardly be expected fully to
reflect the popular feeling, and especially that feeling which an
experience of actual oppression, had excited. Beside this, the
discontents and disturbances that had occurred in the province
had led to a change in the government, and the introduction of
more rigid conditions. than had at first been imposed. Probably
the government of the eastern portion would not have been ac-
cepted in the western, and it is equally probable, that the plan of
the latter, would have been found, at the time, not suited to the
former. '



CHAPTER XL
PROCEEDINGS IN WEST NEW JERSEY.

I~ accordance with the design of the concessions, Commission-
ers were appointed by the proprietors to take charge of affairs in
the province, and direct the proceedings preparatory to the settlement
of the country, and the introduction of the projected government.!
In the year 1677 they departed for the province. They were ac-
companied by a large number of settlers, most of them being mem-
bers of the Society of Friends. The company arrived at New
Castle on the 16th of Aungust, and soon afterwards landed at the
mouth of the Narriticon or Raccoon Creek, at a place where a few
Swedes had settled and erected some dwellings.2 The Commis-
sioners themselves, had landed at another point, being desirous to
visit New York and wait on Governor Andross. This visit was
probably intended as a measure of policy in view ‘of the violence
which had been committed by Andross in the seizure and deten-
tion of Fenwick.? It could have been no part of the design of the
Commissioners to make any concession acknowledging the claim
of Andross to authority in New Jersey; but they may have sup-
posed that a frank explanation of their objects might conciliate the
Governor, and ward off difficulty in future, and they were willing
to pay respect to the Duke’s commission.* But it soon became ap-
parent that something more than “respect” was demanded. So
soon as the Commissioners had presented themselves and made

* There were nine commissioners now appointed—Thomas Olive, Robert Stacy,
Benjamin Scott, Daniel Wills, John Kinsey, John Penford, Richard Guy, Jo-
seph Helmsley, and Thomas Foulke.

2 This was one of the ancient Swedish settlements on the Delaware, it was
near the site of the present town of Swedesborough.

3 At’this time Fenwick was detained as a prisoner in New York.

¢ Smith’s New Jersey.
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known their intentions to Andross, he demanded, whether they had
any warrant from the Duke of York in relation to the proposed at-
tempt. They had none to produce; but they replied to the demand
by setting forth at length the claims of the proprietors, showing that
a conveyance had been made to them by Lord Berkely, one of
the grantees of the Duke, and that this conveyance was believed
to be sufficient and full, both in respect to property and authority
in the province. But all this was little' regarded by Andross.
He insisted that his commission extended over the whole of the
country, and declared that should he surrender it, without an order
from his master, it would be at his peril, though he expressed a
willingness to yield it up, without further delay, if they could
show but “a line or two from the Duke.”’

The Commissioners attempted a remonstrance, but they were
presently silenced by Andross, who pointed with some significance
to his sword. In this manner an intimation was given of the
Governor’s. determination to maintain the authority he claimed,
and to do this, should it be necessary, by deeds, as well as by
words. Further remonstrance or resistance seemed useless. But
Andross finally proposed in order to enable the Commissioners to
proceed in their purpose, that they shonld take a warrant from
him, until a further agreement should be made. This proposal
was at length accepted, the Commissioners preferring to proceed
under such authority, rather than to incur the hazard of being
wholly frustrated in their plans.’ These proceedings, together
with the measures that had been previously taken in reference to
Fenwick, were entirely sufficient to explain the intentions of the
Duke of York in granting a commission to Andross within the
bounds of New Jersey. It was clear, that notwithstanding -the
grants he had made, he was resolved to claim and to exercise au-
thority, and the instrument he had chosen, was entirely disposed
to second his wishes and designs. Y

Directly after the occurrences above mentioned, the Commis-
sioners joined the body of settlers and proceeded in the discharge
of the duties of their trust. They purchased from the natives three

* It is stated that they took Magistrates’ Gommissions from Andross. »
g Smith’s New Jersey, p. 93.
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several portions of lands upon the Delaware, the whole reach-
ing from the Assunpink on the north, to Oldman’s Creek on the
south; at the latter boundary they were brought to the borders
of the territory that had already been purchased by Fenwick.¢
At an early period the West Jersey Proprietors had entered into
a contract or agreement with five individuals of the county of York;
in England. In pursuance of this agreement, an article was in-
serted in the proprietary concessions, directing, that the Commis-
sioners should grant unto the persons in question, or  their lawful
representatives, the privilege of. choosing any one of the tenth
parts or shares that should first be. laid out.. These persons or
their representatives, were also to have privileges for building a
town, and were to be allowed .the liberty of choosing their own
magistrates and officers, for executing the laws accordmg to the
concessions, within the said town.
* At a subsequent period, a company of persons in London pur-
chased a pafent for another tenth or share. Among the individuals
* who were now in the province were persons authorized to act on
behalf of these companies, and seleetions of lands were accord-
ingly made. The representatives of the Yorkshire interest,
Helmesly, Emley and Stacy, made choice of the land extending
from the Rankokus to the Falls of Delaware, and this portion
was -accordingly assigned to them by the Commissioners as the
ﬁrat tenth.. 'The agents of the London Company, Penford, Olive,
Wills and Scott, chose a portion of territory lower down the
Delaware, in the vicinity of Arwamus and Timber Creek; but final-
ly an agreement was entered into by these two companies for a near-
er union. They agreed to act together in settling a town, and a place
was selected’ for the purpose, to which the name Beverly was
given, which afterwards was changed to Bridlington, and finally to
Burlington, which last it still continues to bear. In consequence
of this agreement, the London settlers took: lands nearer to the
place of the principal settlement. Two tenths were thus appro-
priated and entered upon, and the number of settlers therein was

¢ For the partxcula.rs in relation to the several purchase: from the natives at
this time, see Smith’s New J, ersey, p. 95, and Mickle’s Reminiscences, p. 33.
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soon increased by the coming of several compames from England.”

The general ordermg of all affairs in the province was in the
hands of the Commissioners; théy were authorized to lay out the.
lands included in the different tenths, into. ten proprieties and to
allot them to particular purchasers. )

They were to'appoint 2 Surveyor (in case no such appointment
* had been made by the Proprietors,) and in like manner a Register
or Recorder, and were authorized to determine the rates and fees
of these officers for their respective services. Particular regulations-
were given in the concessions as to the mode of apportioning lands.
The quantity was determined by -the period of the applicants
arrival, advantages being allowed to early applicants, and also
according - to the number, age, and condition “of the persons that
were brought to the provinece. :

No authority was given to the Commissioners for makmg new
regulations or laws, they were strictly to pursue the course laid
down in the concessions. The special privileges granted to the
Yorkshire settlers enabled them to select and appoint their own
magistrates and officers, but these.tao, were to be governed in all
affairs by the laws of the concessions. No authority was en-
trusted to any which could in any wisé conflict with the powers
that were to be exercised by the General Assembly of the province.®
The powers and duties assigned to the several officers, were
simply of an administrative character. By the settlers in the first
and second tenths, the prescribed conditions appear to have been
fully observed. But such was not entirely the case among the
people at Salem. In 1678, Fenwick, having been liberated from
confinement in' New York, returned to the province and again
assumed the principal control. He proceeded to make choice of
officers. for his colony; appointing Samuel Hedge, Surveyor
General; James Nevill, Secretary, and Samuel Winder, Register;
and declared that he would nominate and appoint other officers at
his leisure, and demanded in his Majesty’s name ¢ the superiority,
and the submission of the people as his right and propriety.”?

" Smith’s New Jersey, p. 102.
*In East Jersey the privileges of the special chartérs had been insisted upon
in opposition to the authority of the General Assembly.
¢ Cantwell’s Declaration in New Castle Records.
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Direcily afterwards, a proclamation was issued in the name
of “John Fenwick, Esq., Lord or Chief Proprietor of the said
province, and in particular of Fenwick’s colony within -the
same.” In this all persons, Dutch, French and English, who
had settled themselves within the limits of said colony without
applying to, or receiving any warrant from lawful authority,
were required to-appear before Fenwick, within one month,
and show their order or warrant for ¢ their pretended “titles.”
Nearly at the some time, a council, consisting of the officers be-
fore mentioned, and other persons of “Fenwick’s Colony,” was
held, and regulations were adopted for surveying and setting forth
lands according to a method agreed upon, and which was supposed
to be suited to the interests of the settlers.’* These proceedings
were an assumption of independent authority, and in direct oppo-
sition to the proprietary concessions.

-It does not appear, however, that any attempt was made by the
Commissioners at that time, to extend their authority within the
limits of the territory that was claimed by Fenwick, or to interfere
in any way with his doings. A wise forbearance was exercised.

But if Fenwick escaped from all interference from those who
had a right to inquire concerning his proceedings, he was less
fortunate with respect to those who had no right.” lis resumption
of authority upon his return to the province brought him again
into collision with the authorities at New Castle. He had declared
that no one who should pay the customs, imposed by Governor
Andross should be permitted to enjoy-lands within his jurisdiction.

On the 9th of May, 1678, a communication was sent to New
York from the justices of the court at New Castle, ¢cancerning
the new alterations made by Major John Fenwick,” with a re-
quest that a speedy order might be given concerning the same.
At that time Governor Andross was absent from his province, not
having yet returned from England whither he had gone in the
year preceding, but his Secretary and Council, who received the
communication from New Castle, gave orders that notice should -
be given to Major Fenwick to forbear from the exercise of any

*Johnson’s Salem, p. 23.
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authority on Delaware River, acedrding to his parole which (it
was said,) had been formerly given, and that should he persist, he
was again to be seized and sent to New York. The ¢“notice”
was transmitted to Fenwick, but he replied that he was bound to
give an account of his government to no one but the King of
England, and that he only desired to enjoy that which was his just
and undoubted right.

A still more urgent direction to the same effect as the former
was soon afterwards transmitted from the Council at New York,
to which an answer was returned on the 24th of July, 1678, in- -
forming the Council, that Fenwick had already been taken to New
Castle, and that the authorities there were only awaiting a fit op-
portunity to send him to New York.!? Thus another outrage was
committed within the limits of New Jersey, by direction of the
officers acting under the commission: of the Duke of York.

Further difficulties from the same source were soon to arise.
The population of West Jersey was now rapidly increasing by
the frequent arrival of new companies of settlers. All these com-
panies coming by the Delaware, were subjected at their first
arrival to a demand for customs upon all imported goods, which
customs the authorities at New York had ordered to be collected
at Hoarkill; all exports were also liable to the same demand.

As has been stated; the customs in question were first imposed
by Governor Lovelace, but they were continued with some slight
alteration by Andross, and under his direction the payment had
been rigidly enforced; no exemption was permitted “to the
smallest vessel, boat or person.”” This demand was so entirely
in opposition to those immunities which the people of this province
had expected to enjoy, and which they had a right to enjoy, that
it could not be quietly acquiesced in. It has been seen that Fen-
wick objected to, and opposed it, and it was the cause of dissatis-
faction and eomplaint with all the settlers in the province. Instead
of the full enjoyment of property under the protection of laws and
institutions of their own, they were subjected to the arbitrary exac-
tions of a government in which they had no interest or concern
whatever. They were reduced to a merely tributary state. The

** New Castle Records.
24
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question involved in such a démand was of .too much importance -
to the interests and liberties of the settlers to be allowed to remain
long undecided. ’ 2 ;i %

The proprietors in England made frequent and uygent represen-
tations to the Duke of York, upon the subject, and at length, to escape
from importunity, or from a-transient regard to the demands of
justice, the Duke was induced to appoint.Commissioners to hear
and make report in the case. -The Commissioners who were ap-
pointed for this purpose, referred the matter, with the consent, or
by the request of the Duke, to the decision of Sir William Jones.
The defence of the rights of the colonists was made by the pro-
prietors, and they maintained their cause with signal ability.:2
The case was one that admitted of some scope of argumentation,
a8 it properly included the extent of the royal prerogative, as well
as the particular exercise of power which was the subject of
present complaint.

The general power of regulating duties and imposts had never

* been granted to the English King, on the contrary it had been
expressly and repeatedly denied. By one of the ancient statutes
of the realm it was prescribed, that no tax or impost should be
levied without the consent of the Lords and Commons.  Andin
a later statute it was declared, that the King promises to take no
customs from merchants without the assent of the realm, saving
the customs on wool, skins, and leather, formerly granted. The
continued attempts of Charles the First to take the property of his
people without the authority and assent of Parliament, had been
one of the principal causes that led to the loss of his throne. It had
become a settled principle of English law that the King had no right
of himself, within his hereditary domains, to impose any tax or cus-
tom whatever. Hence there is no other pojint to be considered in
connexion with the present case than whether this limitation upon
the King’s prerogative extended into colonies, as well as through the
ancient portion of the British realm. Lord Holt declared that the

'The argument of the Proprietors was addressed “to those of the Duke’s
Commissioners whom he has erdered to hear and make report to him concern-
ing the customs demanded in West New Jersey, in America, by his Governor
of New York.”
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law of England did not extend to Virginia; “Rertaw is what the.
King pleases.’> But this doctrine has not been sustained, and is in
~ direct opposition to the general spirit of the Emnglish laws. The-
rights and franchises of Englishmen were not to be given or with=
held at the discretion of the King. By his own prerogative he
might institpte. government in new lands, but the government so
established must be in accordance with the laws and customs of
the kingdom. In the most distant places the immunities that
belonged to English subjects might be claimed and enjoyed, and
among the most important of these immunities was an exemption
from all taxation, except such as they should assent to. And if the
King himself had ne right to impose taxes or imposts in any part
of his -dominions, neither could any other, in virtue of a grant
from him, come to.the possession of such a right. Whatsoever
grant the King might make, no tax could be laid but by the assent
of the people themselves.

If these prineiples be admmed it will follow that the Duke of
York, and of consequence his subordinates, were without any
authority to warrant the imposition of customs, in the case in
question.. This view was clearly perceived by the proprietors
and was strongly.set forth by them in the representation they
made. They urged that the constitution and government of
Lngland gave no support to the authority that was here assumed,
it being a-fundamental law that the King cannot justly take his
subject’s goods, without their consent; this, they said, need not.be
proved, it is an acknowledged principle, ¢ ’tis jus indigene, an home
born right, declared to ‘be law by divers statutes,”” "And they
represented that as Englishmen they were entitled to enjoy-this
right, not having lost any part of their liberty by leaving the
country, and farthermore, that in the King’s grant to the Duke of
York, the power of the. latter was expressly restricted, it being
declared that the Jaws and ordinances he might establish, were not
to be contrary to the laws, statutes, and ordinances of the realm
of England. But'the remonstrants dwelt with no less force upon
another point. They not only denied to the Duke the power
in question, inasmuch as the King had not given and could nat

' Salkeld, p. 66€. Particular statutes were not supposed to extend to the eolo-
nies, unless they were named, but general rights were common to both countries.
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give it to him, but‘they also insisted that the government of t‘he.
province had now been surrendered into other hands. That
the Duke for a competent sum of money paid him by Lord
John Berkely and Sir George Carteret, granted and sold unto
them the province of New Jersey, and that he conveyed it to
them in as full and ample a manner, as he had himself received it
from the King. And that Lord Berkely and Sir George Carteret
had made certain concessions containing a model of government,
and that many persons went there and planted, and the said
government was established and administered with the knowledge
of the Duke of York, and without question from any. With a
knowledge of these facts, and also upon a presumption that neither
Lord Berkely or Sir George Carteret would attempt any thing
they were not properly authorized to do, the present proprietors, as
they said, had agreed with Lord Berkely for his portion of the pro-
vince; and that in the conveyance from him, powers of government
were expressly granted. Without this they said; nothing could have
induced us to purchase, “because, to all prudent men the govern-
ment of a place is more inviting than the soil.” They were not
desirous of power, but of safety, not only for themselves, but for
others, and that their purpose had been to .assure people of an
easy and safe government, both in respect to their spiritual and
worldly concerns. That they had sold lands in the provinee to
some hundreds of honest and industrious people who had trans-
planted themselves to the country, and that upon their arrival they
had been met with a demand for eunstom of five per cent. upon
the goods they carried. This they declared was a great grievance,
for which they asked redress, and redress was asked ‘“not from a
burden only, with respect to the way of levying it, or any ecir-
cumstances made hard by the irregularity of the officers, but as a
wrong.”” For, they urged, no such tax was reserved in the Duke’s
conveyances, and it was therefore 2 new condition, a surprise upon
the other party. To lose the right of making laws for themselves
would be entirely to change their situation, it would be in effect
to sell, or rather to resign themselves to another, and that for nothing.
Besides, though by all governments custom is laid upon trade,
this upon planting, is unprecedented. Had they brought commo-
dities to the.province to scll, made a profit out of them, and re-
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turned to the advantage of the trader, there might be some color
or pretence for the exaction, but to require and force customs
from persons coming to their property, ¢their own terra firma,
their habitations, in short, for coming home,”” was without a par-
rallel. And furthermore, there could be no end to this, for since
they were by this precedent assessed without any law, and there-
by excluded from their English right of common assent to taxes,
there could be no security for any thing they possessed, nothing
could be called their own, they were merely tenants at will, and
not only for the soil, but for their personal estates.

It was urged, they said, that the province was a conquered-
country, and that the King being the conqueror, hath power to
make laws and raise money, and that this power the King hath
vested in the Duke; but they said the conquest indeed has been
made, but for whom? Did the King conquer for himself or for
‘his kingdom and people, and were his subjects who should inhabit
there, to be treated as slaves because the country had been won
from their enemies? ¢“Did Alexander conquer alone, or Csar beat
by himself?*’ 14

*“This part of the argument of the remonstrants, involvés a point of English
Constitutional law of no little nicety, and nupon which authorities are by no
means agreed. It has been laid down as a principle by some, that if the King
comes to a kingdom by conquest, he may change and alter the laws of the king-
‘dom, but if he comes'to it by title and descent, he cannot alter the laws of him-
self, without the consent of the Parliament. In Cowper’s Reports, (page 211,)
a case is mentioned which had been referred to Sir Philip Yorke and Sir
Clement Wearge, upon which they reported “that if Jamaiea was still to be
considered a conquered island; the King had a right fo levy taxes upon the in-
habitants, but if it was to be considered in the same light as other colonies,
no tax could be imposed on the inhabitants but by an Assembly of the island,
or by an act of Parliameni. But it was also laid down. that if the King by
2 proclamation or grant should enter into any engagement, eonceding a
different form of government to a conquered country, he would afierwards be
precluded from the exercise of his peculiar prerogative. To apply these
principles to the ease under notice. If it be conceded that after the sccoud
subjugation of the Dutch, the country was to be considered merely as con-
quered territory (a ‘point however not determined) it would follow, according
to principle just stated, that the King had a right to impose laws at his own
pleasure, and cven upon natives of England whe might reside there. The King
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~ In addition to these arguments founded upon the law and the "
equity of the case, certain prudential' considerations were also
presented ; the effect which the conduet of the Duke might have
upon the people of England, was brought-imto view. If the Duke
should insist upon the demam}. that had been made, it might be
considered as showing an inclination to an arbitrary exercise of
power, but its abandonment, on thé contrary, would give évidence

. of just and liberal intentions, and a desire to promote the prosperity

of the kingdom, and the happmess and welfare of the English
people.

This document, prepared by a few Quakers, was -one of the
highest importance. It was important not only as a defence of
the rights of West Jersey, but also as an assertion of principles
which bore upon the interests of all the American colonies.

‘The bold defence of the immunifies of English subjects, par-
ticularly of their right to exemption from all taxes to.which they
had not‘assented, may have had aided ‘materially in fixing those.
opinions and resolutions, which finally led to Amerlcan indepen-
dence.

After full consideration of the matters submitted to him, a deci-
sion was given by Sir William J ones. This decision was given
in a formal document bearing date July 28th, 1680. It set forth
¢ that, havmg heard what hath been. insisted on for his Royal
Highness, to make good the legality of the demand of five per
cent. from the inhabitants of New Jersey, I am not satisfied (by
any thing I have yet heard) that the Duke can demand that, or
any other duty from the inhabitants of these lands. And that
which makes the case the stronger against his Royal Highness is,
that these inhabitants claim under a grant from his Royal High-.

then, under these cireumstances, might have imposed the tax in question. But
bsequent to the quest from the' Dutch he had made a grant containing
certain conditions. . He had conveyed the country to the Duke of York, with
powers of government, but the condition was annexed that the regulations and
ordinances to be made, should not be contrary to, but as near as conveniently
might be, agreeable to the luws, statutes, und government of the realm of
England. By this conveyance the general laws of the kingdom were brought
into force in the country in question, and of consequence the people were en-
titled to the same immunities as other subjec's of England. .
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ness to the Lord Berkely and Sir"George_ Carteretyin which grant
there is no reservation of any profit, or so much as jurisdietion.”

Tt.required a strong, just, and courageois mind to pronounce a
judgement so directly opposed to the views and claims of the prin-
cipal pefsons of the British court, but the decision was sustained,
and was assented to by the Duke himself, and shortly afterwards he
entirely relinquished his claim. On the 6th of August, 1680, his
Royal Highness gave a'direction to Sir John Werden, his Secretary,
to bring in'a deed of confirmation or release, in order the more for-
mally to convey the province of West New Jersey to Byllinge
and the rest of the Proprietors. Accordingly, on the day above
mentioned, a deed was executed in which a conveyance was made.
from his Royal Highness the Duke of York, to Edward Byllinge,
William Penn, Gawen Lawrie, Nicholas Lucas, John Eldridge,
and Edmund Warner. In this instrument the Duke transferred
to the persons above mentioned, all the territory of the province
of West New Jersey, “and all the estate, right, title, interest, rever-
sion, remainder, claim and demand whatever, as well in law as in
equity, of him the said James the Duke of York, of, into, and out
of the same, or any part or parcel of the same.”

Yet this conveyance was made in such form as aﬂ'orded a sort
of cover to the claim which the Duke had formerly made to a right
of jurisdiction, His pretension had been based upon the principle
that jurisdietion and ownership in the province were not only
separable, but had been actually separated, he retaining the former
in his own hands. This view or pretence was maintained even
in the execution of the present grant, for though both property and
jurisdiction were entirely resigned, they were not surrendered to
the same individuals. 'The deed gave the properfy to the persons
just named, but it assigned the powers of government to Edward
‘Byllinge alone. It was said that «his Royal Highness doth by
these presents, give, grant, assign, and transfer over unto the said
Edward Byllinge, all and every such the same powers, authorities,
Jjurisdictions, governments and other matters and things what-
ever, which by the said recited latters patent (from the King) or
either of them, are and were granted or intended to be granted, to,
be exercised by his said Royal Highness, his heirs, assigns, -
deputies, officers, or agents, in, upon or in relation nnto the said
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premises hereby confirmed, or intended to be confirmed, and every
of them, in case the same were now in the actual seizen of his
said Royal Highness; to be held, enjoyed, exercised and executed
by him, the said Edward Byllinge, his heirs and assigns, and
by his deputy officers, agents and commissioners, as fully and
amply to all intents, constructions, and purposes as his said
Royal Highness, or his heirs might, could, or ought to hold, enjoy,
use, or exercise the same, s

Whether this special conveyance to Byllinge was made in com-
pliance with the wishes of the Duke, in order that the grant which
he could no longer withhold, might be made to accord in some
measure with his former pretensions and acts, or whether Byllinge
himself had desired and secured it as a personal advantage, can-
not with any certainty now be determined. But Byllinge was put
thereby in a strange position, in regard to the other proprietors, and
the people of the province. He had been a party to the conccs-
sions in which he, with others, had granted to the people at large
the right of choosing their officers, both legislative and executive,
yet now, in so far as the mew grant was operative, he alone be-
come possessed of the powers of government. It was in effect
a recal of his previous agreement or grant. This difficulty or
inconsistency indeed, he might have wholly removed by confirm-
ing the concessions anew. But this was not done, and in-conse-
quence, the government of West New Jersey assumed from this
period a different form, though, as will be seen, the spirit of the
concessions was essentially preserved.

Before proceeding further, it may be proper to recur to East
New Jersey, and trace the progress of events in that province.

** Grants and Concessions, p. 418.



" CHAPTER XII

GOVERNMENT IN EAST NEW JERSEY~—RELEASE OF THE DUKE OF
YORK—GOVERNMENT AFTER THE RELEASE—SALE OF THE PRO-
VINCE—GOVERNMENT UNDER THE NEW PROPRIETORS.

It has already been stated that on the 1st of July, 1676, the
province of New Jersey was divided into two portions, o be
called respectively, East and West New Jersey.”

At that time, as before noticed, Governor Carteret had returned
and had entered upon the discharge of his duties, and a General
Assembly having been convened, a number of enactments had
been made suited to the conditions of affairs at the time.

" Early in 1676, the General Assembly again met, and several
acts, but most of them having a relation to individual interests,
were passed. One enactment was designed to secure.the atten-
dance of those who had been elected as Deputies, it being set forth
“that the country is damnified that the Deputies have not attended
the writs whereby they were summoned to appear, at the time and
place appointed.” It was therefore -provided that whosoever
should not appear, should pay as a fine, ten shillings for each day
of his absence; and to facilitate the attendance of the Deputies, it
was directed, that they should have power to press “any vessel,
horses or men”’ in aid of their passage. An enactment was made
providing for the Governor’s salary, directing that an assessment
should be made of two shillings per head for every male within
the province from fourteen years old and upwards. At an ad-
journed session which was held at Woodbridge, the compensation
for the members of Assembly was determined; during the time of
their assembling together, sitting, and returning home, the Gover-
nor was to receive four shillings a day, each member of the
Council three shillings, and the Representatives also three shill-

ings each. .
25
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Government in East Jersey seemed now to be established, the
heats and discontents that had formerly prevailed, if not entirely
removed were not openly manifested. But at an early period a
difficulty arose from another quarter.

The arrival of Edmund Andross as Governor under the Duke
of York, together with the nature and extent of his commission,
have already been noticed. The interference of Andross in East
Jersey was carried even further than in the western portion of the
province, and was attended with circumstances of no less aggrava-
tion.

Early attempts were made for the collection of those cusioms
which his Royal Highness had thought proper to establish
throughout his territory, and William Dyre, the collector of the
Duke’s revenues in New York, was appointed io collect the cus-
tomsin New Jersey. These attempts were made in the directest
manner. In West Jersey the collection had been actually made
within the limits of territory that was clearly and exclusively
within the jurisdiction of Andross, but a further advance was
made in the other part ‘of the province.! The province was en-
tered upon and the regulations that were established by its proper
authorities, were opposed or disregarded.-

Governor Carteret being desirous to awaken ‘a spirit of com-
mercial enterprise, had adopted measures for opening a port with-
in his province, and some vessels ‘had been entered and cleared
at Elizabethtown. But this proceeding was opposed by Andross;
he insisted that it was in direct opposition to the powers that had
been given to him, and to the rights and interests of the Duke of
York, and his superior authority enabled him to carry out his
designs, and to frustrate the efforts that were made in the neigh-
boring: province. In these pretensions and measures Andross
was fully supported by the Duke, his master. Express authority
was given by the latter, approving and confirming the acts of his
subordinate. The Duke was desirous to avoid a direct collision
with Sir George Carteret, the proprietor of the province, (whom

L.

* On the Delaware the collections had been made at Hoar-Kill, or at New
Castle, though all vessels entering the river were compelled to submit to the

demand.
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¢ hg in especia?favor) but still was in no wise: disposed:
linguigh his claims.? ; s sl
The growing hostility between Carteret and Andross was al- -

~
o

£ ayet?’fm@-,time, by the departure of the lattels:fo}' England
| is.stated, that befbe he embarked from New York & e went 1o
"ﬁfé' leave of Govertior Carteret in the Jerseys,” a visit which it
is hardif)v be supposed wqbemirely prompted by a feeling of
amity: a desire to inform himself of the state of affairs in the pro-
vinee by personal remark, was probably considered an object of
more frr‘l}ﬁortance by him, than an observance of the forms of
O teourtesy.? ) : '
Instructions were given to Andross, in England, by which the
period for the demand of customs was limited; it was only to
continue-for three years more. But as the exaction had never
been submitted to, even in New York, but with the greatestreluc-
tanceé, the present concession gave little satisfaction, and the con-
tinuance of the demand in New Jersey, was productive of much
irritation.
In 1679, Governor Carteret issued a proclamation declaring
Amboy to be a free port to all vessels trading to East Jersey, and
in consequence of this permission, a trader from Barbadoes en-

o%

o
A

2In a despatch from Sir John Werden, the Duke’s Secretary, to Governor
Andross, dated August 31st, 1676, the following appears:—*I add thus much
further in relation to Sir George Carteret's eolony of New Jersey, it is that T
have acquainted his'Royal Highness with what Mr. Dyre wrote to me ahout
his little bickerings with Captain ‘Carteret for not letting a present pass, &ec.
And though small matters are hardly worth notice, especially where Sir George
Carteret himself is concerned, (for whom the Duke hath much estecm and re-
gard,) I do not find that the Duke is at all inelined to let go any part of his
prerogative which you and your predecessors have all along constantly asserted
on his behalf; and so, though at present in regard to Sir George Carteret we
soften things all we may, not to distarb his choler (for in truth the passion of
his inferior officers so far affects him as to put him on demands which he hath
no eolor or right to,) I verily believe that should his foot chance to s.lip, those
who succeed him must be content with. less civility than we choose to show
him on this point, since that we should exercise that just autherity, his Royal
Highness hath without such reserves, as though but intended as favors now
may if confirmed, redound tao much to the prejudice of your colony.” -

* Whitehead’s New Jersey, p. 70. L
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tered his vessel soon afterwards, at that place. But information
of the fact being given to Andross, he despatched his xﬁessengérs
with orders to take possession of the vessel and bring her to New
York, which being done, he compelled the master to pay duties
at that place. Not long subsequent to this proceeding, and pro-
bably in consequence thereof, the Assembly of East Jersey en-
acted a law that the sum of one hundred and fifty pounds should
be raised for the encouragement of any vessel to come into the
province to trade and traffic, and: that if any vessel should come,
and after entering and clearing in a proper:manner, should be
arrested and detained by the Government of New York, for the
cause of trading in New Jersey, that the above mentioned sum
should be used for the reparation of the loss and injury sustained
by such arrest and.detention.* ‘I'his measure, though it might
tend to the enconragement of trade, was little calculated to secure
the province from the injurious demands and acts of the neighbor-
ing government, and oun this account, as may be supposed, the
law itself was soon afterwards repealed. But in fact, the demands'
- of Governor Andross had now become such, that nothing could
be expected from any expedients of a temporary kind; the very
existence of the government was threatened.

In March, 1679, Andross directed a communication to Gover-
nor Carteret declaring that the acts of the latter being performed
without legal authority, tended to the disturbance of his Majesty’s
subjeets, and that he was therefore required to cease from the
exercise of any authority, until his powers should be properly
acknowledged at New York.5 Such a communicafion rendered
it necessary that some vigorous measures should at once be taken.
Governor Carteret called 2 meeting of his Council, and also “ of the
most eminent part of the country,”” and after full consultation, re-
plied to the demand that had been made. Ile asserted that his
authority in the province was not founded upon any presumption
or pretence, but upon a grant from his Royal Highness, and the
commands of ‘his Majesty, as well as long and peaceable posses-
sion, and that he, and his Council and the people felt bound ‘to
the government of Sir George Carteret, and were resolv'ed to

¢ Grants an1 Concessions, p. 131. * Grants and Concessions, p. 673.
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maintain it,and that if force should be resorted to, they would defend
themselves and their families to the best of their ability, and if
blood should be shed, it would be contrary to their desires,and a just
and righteous God would require it at the hands of those who
were the cause thereof. But before this reply was received by
Andross, he had issued a proclamation intended to dissolve the
Government of Carteret; he required that all persons should sub-
mit to him as the representative of the King’s authority, and re-
presented the proprietary claims to power as entitled to no attention
whatever, and all persons were warned from abetting, assisting or
observing the same.® In return, Governor Carteret asserted and
proclaimed that his authority had been established in pursuance
of his Majesty’s permission and command, and that without the
same command, it should not be resigned, and that the people of
the province were resolved to live and die with the name of irue
subjects, and not traitors.

Nearly at-this period Sir George Carteret, the proprietor of
East New Jersey, died, and by his will his province was devised
to trustees to be sold for the benefit of his creditors. His widow
Lady Elizabeth Carteret, was left executrix of his estate, and
guardian to his grand-son, and heir. Edward Earl of Sandwich,
John Earl of Bath, Hon. Bernard Granville, Sir Thomas Crew,
Sir Robert Atkins and Edward Atkins, Esq., were the trustees.
But the death of the proprietor was followed by no immediate
change in the state or management of affairs in the province.

Before proceeding to further extrémities, Governor Andross
Tesolved upon visiting East Jersey in person, to make a full ex-
planation of his rights and-powers, and to demand a surrender of
the government. Information of this design was given to Carteret,
and he, expecting a hostile, rather than a pcaceful.visit, was pre-
pared for such an emergency; but upon finding that Andross was
not ‘attended by any *“offensive forees,” he was received with
proper civility.” ~Andross entered at once upon the business in
hand ; he produced and displayed the letters patent from the King,
the grant to the Duke of York, and the commission of the latter
to himself. A similar display of authority was made by Carteret,

¢ Grants and Concessions, p. 675. . * Grants and Coneessions, P 677,
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Nothing could be gained by an exhibition of claims that were
already perfectly known, and when each of the parties was fully
resolved, and accordingly this attempt to decide the matter “rather
by argament than arms,”” was found entirely to fail. Andross
left the province, having been courteously entertained and dismis-
sed by Carteret. But proceedings of a different character were
soon to follow. !

On the 30th of April, 1680, Andross despatched an armed force
with orders to enter the province, to seize upon Carferet and carry
him to New York, and the order was executed with circumstances
of much aggravation. The same outrage that had been twice
committed in West Jersey in the case of Fenwick, was thus re-
peated in East Jersey npon the person of Carteret. The Gover-
nor was detainéd at New York as a prisoner, until the 27th of
May, when a court was convened for his trial. He was charged
'with having “riotously and routesly,”” with force and arms, en-
deavored to maintain and exercise jurisdiction and government
over his Majesty’s subjects, within the bounds of his Majesty’s
letters patent granted to his Royal Highness. Carteret at first
protested against the authority of the court, and demanded his
liberty, on parole, to appear when the King should command it
who he declared “was the proper decider of this matter;” but
afterwards the protest was withdrawn and the defence of the
accused was made upon the merits of the case. Carteret ac-
knowledged that he had exercised government, and that he had
refused to resign it, but he asserted that he had been placed in
the government of New Jersey, having been commissioned as
Governor thereof, by power derived from his Majesty, and that
his Majesty had also given his command to the people, to be
obedient to the government established by Sir George Carteret,
and that he did not dare to deliver it up without a special eom-
mand from the King. He also submitted documentary evidence
to substantiate his declaraticns. The defence was considered suf-
ficient, and a verdict of acquittal was rendered. But, although An-
dross had caused a‘court to be convened and a jury empanneled,
he was resolved thathis own decision should-be given. He refused
to receive the verdict, and ordered the jury again to retire; once
and again was this repeated, the jury remaining firm, and the
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Governor being resolved to reduce them to submission. Finally
the verdict was allowed to stand, but the eourt declared their
opinionand gave judgement, that if Carteret should go again to New
Jersey, he should give security or an “engagement’’ not to assume
any authority or jurisdiction there, either military or civil. This,
in effect, was an imposition of punishment, though, according to
the verdiet of the jury, no offence whatever had been committed.
Governor Carteret having thus been removed, an attempt was
made by Andross to obtain possession of the reins of authority.
He appeared at the General Assembly which convened on the 2d
of June, 1680. * Ile acquainted the Assembly that they were met
for the “service of the King and the country,” and informed them
that -with a view to a proper exercise of their duties, he had
brought the King’s letters patents under the great seal of England
to his Royal Highness the Duke of York, and also the Duke’s
commission to himself, and these he intimated were the ground of
anthority upon which they were in future to act. He recom-
mended that an aet confirming all former judicial proceedings
should be passed, and also offered for their acceptance a body of
laws that had proceeded from the Assembly of New York, adding,
“that if « any small matters were wanting,”” they might afterwards
be supplied. Ll

The Assembly replied with boldness though with ¢ due respects to
his Majesty’s letters patents.” They stated that as the represen-
tatives of. the freeholders of the province, they did not dare to
grant his Majesty’s letters patents though under the great seal of
England, to be their rule, for that the great charter of England
was the only rule, privilege, and safety of every free born English-
man. They said that what they had formerly done had been in
obedience to the authority then established, that things done ac-
cording to law needed no confirmation, and they had no power to
tie any man’s hands from obtaining his just privileges and rights.®

* By “a confirmation of former judicial proceedings,” Andross seems to have
had particalarly in view an approval by the Assembly of the province, of the
action of the court in the case of Carteret, and with an understanding of the
design, the Assembly refused to do any thing which should impede the endea-
vours of Carteret to recover his authority.
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They also mentioned that they supposed their own laws to be most
fitting and suitable for the province. They also, in apprehension
that an attempt might be made to abolish the legislative authority,
made a declaration that the people of the province were entitled
to the enjoyment of all the rights allowed to them in the conces-
sions, among which was that of electing Deputies to an Assembly
of their own, where such laws might be enacted as should
be thought necessary. They also made an enactment con-
firming the laws passed at a previous session of the Assembly,
and this confirmation, together with the law book of the provinee,
was presented to Andross.and his Council.® The firmness of
the Assembly completely defeated the designs of Andross.

‘During this period Governor Carteret had made application to
Lady Elizabeth Carteret, the executrix of Sir George, and to the
other individuals concerned, in order that he might be reinstated
in his rights and powers. !

In September, 1680, a communication'was received from Lady
Elizabeth, containing an absolute command not to take notice of
any commissions, warrants or orders from Sir Edmund Andross.
She also directed, that an account of the charges and daxr;ages

_sustained by the province in consequence of the usurpation of
Andross, should be drawn up, for”that his Royal Highness the
Duke of York, upon being informed of the aets of his deputy, had
denied that he ever had authority from him te perform such aets;¢
on the contrary, that his Royal Highness would not derogate in the-
léast from what he had formerly granted to Sir George Carteret.
Lady Elizabeth also engaged that the authorities of the province
should be continued and sustained, and warned all persons from
obeying or abetting in any proceedings ordered by Andross or by
officers of his appointment. On the part of Andross further pro-
ceedings were. arrested by a communication from the Duke, the
nature of which will presently appear.

It has been seen that the proprietors and people of West New
Jersey had made a successful defence against the cliims of the

2 Granf.s and Conc,essmns, p- 683.
© Such a declaration from the Duke was in' direct contradiction to others he
had made, but his course in relation to New Jersey was full of inconsistencies.
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Duke in that province, and that. a deed was executed by which
all the rights and powers of his Royal Highness were surrendered
to others. The sitnation, of East New Jersey in reference to the
claims of the Duke was entirely the same as in the other part of
the province, and hence a grant of oné was necessarily followed
by a similar release of the other. “Accordingly on the 6th of
September, 1680, the Duke gave an order to‘ Sir John Churchill,.
his" Attorney General, and Sir George Jefirys, his Solicitor Gene-
' ral,ﬂdlrectmg them to prepare an instrument similar to that which
had-been executed to Edward Byllinge and others, in order that
he might release and confirm the moiety of New Jersey, called
‘Eagt New Jersey, unto Sir George Carteret, the heir of Sir George
Caneret (lately deceased.)! The fact that this reléase had been
made, was .communicated.to ¢Governor Andross by Sir John Wer-
den, the Duke’s Secretary, in a letter bearing date” the -6th of .
November, 1680  * . t }
-Governor Andross himself was now placed in a situation of
difficulty. His proceedings in New-Jersey had been disavowéd
by the Duke, and his®course, not only in this provmce, hut also in
New York, had been such as to occasion much dissatisfaction.
Some distrust too, seems to have been excited in the mind of the
Duke as to the faithfulness or discretion of his deputy, for at this .
.time John Lewen had been sent out as a commissigner to examine
. into the condition of the province, and to ascertain the amount of
revenue. In obedience to a command or intimation from the
Duke, Andross soon afterwards returned to England and there
an 1nvest1gatwn concerning his conduct was entered upon. Butthe
subtle deputy succeeded in removing -all suspicion, and was pre-
sently restored to his master’s confidence. He did not return to
his former situation, but at a subsequent period was advanced to a
post of far higher importance. A
. Andross had left as his representative in New York, Anthony
Brockholst, the President of the Couneil, and this officer seems:
to have partaken in a large degree of the spirit of his principal.
To him Governor Carteret, who had new resumed his place and

* Whitehead, note, p. 192.
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authority, directed some of the papers he had received in relation
to the recent changes in the state of affairs.

On the 26th of July, 1681, Broekholst addressed a communica-
tion to Carteret, in reply, in which he acknowledged the receipt
of the papers. But he observed at.the time, that he did not find
in them any thing to authorize the assumption of authority in
New Jersey, and he required that Carteret should desist from
acting in any public capacity. until he should show a proper war-
rant, according to the orders and resolves of the court at New
York, and according to his own parole. Snch a demand subse-
quent to the full release of the province,-and the consequent ag-
knowledgement of Carteret’s authority, was truly extraordinary.
Carteret replied that he had sufficient power to act as Governor
of East New Jersey, and that he was under np more obligation to
account to the authorities of New York; than they were to exhibit
a warrant to him. :

Soon afterwards the General Assembly of East New Jersey
Was convened, and amongst other measures for the setilement of
the province, it was unanimously voted, thdt the proceedings of
Sir Edmund Andross and his abettors against the government,
were altogether illegal. This was the last act in this protracted
contest. The whole of New Jersey was ré_leased from the Duke
of York, and alf the claims that had been urged by him, or on his.
behalf, were entirely abandoned for the time, though, as will be
seen, they were afterwards renewed in a different form.

It is not easy, even with the most careful review, entirely to
understand or explain the course of the Duke. It might be sup-
posed that he really conceived that a claim had been retained, by
virtue of which he might exercise authority within the limits of
the province. But the question of right in the case, is contained
in so narrow a compass, and is so plain and open to view, that it
seems scarcely possible that any individual of common capacity
in judging, should have failed to discern it. -

The Duke had received and held his American possessions as
a Proprietary Lord or Governor. He held authority in connexion
with i)roperty. The possession of territory was made the basis
of power. In after transactions it is true, the twe might be sepa-
rated, yet without a special stipulation to the contrary, the ac-
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qusition of the property, which was the basis, would carry with
it the possession of every incidental advantage. The Proprietary
Lord might make reservations or conditions in his own favor, but
without this, jurisdiction would be conveyed at the same time as
property. That property might be made the basis of political
power, was indeed a vicious and dangerous principle, yet it had
long been acknowledged and acted upon in England, and its
propriety had ‘not been brought into question. The Duke of
York then, as Proprietary Lord, executed a conveyance to
Berkely and Clarteret, and in this act, there was no reservations
on the contrary, it was expressly said that the possession was
conveyed in as full and ample a manner as the Duke himself
had received it. It cannot be disputed that one of the inci-
dents- of this - possession was the exercise of power, and the
grantees of the Duke being put precisely in his situation, they
of consequence, became rulers, as' well as proprietors. They,
indeed, were inferior fulers, they owed and owned allegiance to
the King, as the grantor himself had owed and owned it, but no
allegiance other than this, was due; they owed none whatever to
the Duke of York, beeause he had pafted a]ready with his rights
and powers. The decision of Sir William Jones was in confirma-
tion of these views. The claims of the Duke of York were denied,
because he had mide “no reservation of any profit, or so much
as jurisdiction.”” And beside the theory of the case, there was
also important practical evidence. The grantees of the Duke had
established a government in the province with the full knowledge
of the grantor; and he, so far from making any objection, had
actually given instruetions that the proprietors should be assisted
in their endeavours “for the settlement and the maintenance of
quiet in these parts.”” Nor could any advantage be claimed by
the Duke on account of the change that was supposed to have
occurred- in consequence of the occupation of the Dutch. A
second confirmation from the King had-been made to Carteret,"
even before that to the Duke, and this confirmation could not be
apnulled by the commission which was afterwards given by the
Duke to Andross. And besides this, in the proclamation of An-
dross himself, all former grants, privileges or concessions, and
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all estates legally possessed by any under his Royal Highness,
before the late Dutch government were confirmed. 1f the Duke
“¢omprehended his own position, he cannot fail 1o be convicted of
a want of honesty and honor, if he did' not, (which is the more
charitable conclusion,) it must then be acknowledged that he was
wanting imr capacity. It may be, as before obsers ed, that he was
lacking in both these respects.

An incidental advantage, and the only one that could possibly
arise, was experienced in East Jersey from the claims and demands
of the Duke. - The government and people of the province had
been brought into closer union in the opposition they made to a
common danger ; all’ pames had agreed in resisting the usurpations
of Andross. But so soon as the outward restraint was removed,
the latent evil existing within, began to. be actively manifested.
The early disaffection to.the government had only been quieted,
and a new occasion of " dissatisfaction and complaint had also
been given. The disturbances that occurred in .the province
had led, as has been seen, to important changes in the proprietary
government, and thesé changes, though-acquiesced i for a time,
were now objected to. They were representéd as an mfrmgement,
upon the rights'that had been granted 1o the people.

In October, 1681, the Assembly convened at Elizabethtown,
and an exciting discussion immediately arose between the Gover-
nor and Council, and the Representatives of the people. The
latter denied that the proprietors had any right to change the con:
cessions, and that the change was contrary to express stipulations
and grants, whilst the Governor and Council insisted, that the '
alterations had become necessary, and were warranted by the cir-
eumstances existing at the time. It is certain that the conduct
and course of the. people had not been consistent with the terms
of the concessions; in fact, the government established by the
proprietors had been ‘almost entirely subverted, and under these
circumstances the proprietors may have thought themselves ab-
solved from their original obligation. " But it may yet be doubted
whether entirely new conditions could be made binding upon the '
people, without their assent, and the only assent that had yet been
given was such as might be inferred from continued acquiescence
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and an active opposition to foreign aggression.’* The case was
one that presented a question in politics which seemed to be open
to discussion, and which was warmly discussed. - The Represen-
tatives declared that the original concessions were to be accepted
according to the letter, and without interpretation, and that the
document styled «“A Declaration of the true intent and meaning
of the Lords Proprietors and explanation of the Concessions,”” was
in trath, a breach of the concessions, and had been a cause of great
prejudice to the rights of the settlers, and as the concessions and
the ¢ Declaration” were contradictory, they demanded that the
latter should be made void. The Governor and Council replied
that no false interpretations of the concessionsihad been made,
and demanded that the acts of éncroachment complained of, should
be specified, and b)" whom committed. "They remarked 100, with
some asperity, that if the concessions had been understood, as ful-
ly as they had been read and examined, the demand that any part
should be made void would not have been urged. They also
alledged that aceording to the sixth article of the concessions, the
proprietors had a right to make alterations. The Representatives
in return direetly asserted that the inhabitants were not obliged to
conform to the ¢ Declaration,” and that as the Governor and
Council instead of making an answer, had only reflected upon the
understanding of the deputies, they were compelled to make-their
publication against the said “Declaration.” They also denied
that'any right of alteration was reserved by the proprietors. The
altercation was continued until it seemed vain to look for 2 final
agreement, and at length James Bollen, (the Secretary of the pro-
vince,) Captain Henry Greenland and Samuel Edsall, presented
themselves and summoned the Representatives immediately to
attend the Governor and Council. The Speaker requested time
to consider the demand, but without attention to this request, a’
declaration was made by Bollen, under orders from the Governor,
that «this pretended House of Deputies be dissolved.”” He also
left a paper reflecting most severely upon the conduct of the mem-

“The Representatives in’ the General Assembly had, after the change, taken
the oaths of allegiance to the King and fidelity to the Lord Proprictor, an act
that might possibly be construed as an acceptance of the modified government.



2068 SALE OF THE PROVINCE.

bers, and objecting to the name or stile which they had assumed.

This was the first time that the Assembly had been dissolved in
New Jersey, and the Deputies with unanimous consent, protested
against the act as being contrary to the concessions and an inno-
vation of the government.’s According to the concessions as they
had stood at first, the General Assembly had the power of determin- -
ing its own meetings and adjournments, but-this was one of the
particulars in which a change had been made by the subsequcnt
“Declaration and Explapation.”

This was the conclusion of legislative proceedings under the
administration of Governor Carteret; the province itself was soon
afterwards conveyed into different hands.

The death of Sir George Carteret, the proprietor of East New
Jersey, and the appointment of Trustees to make sale of his lands
for the benefit of his heirs, have already been mentioned. In
pursuance of this trust, the persons appointed had offered the.
province for sale, but_no private purchaser presenting, it was re-

_solved to expose the entire proprietary interest to a public sale.
A strange spectacle was thus presented.” The ownership of a
country, and the government of a population of five thousand pez-
sons, were offered at an auction, with scareely more form than
might have been observed in the sale of merchandize, or the dis-
posal of cattle. But a train of fortunate occurrences warded off
froin the province the disgrace and injury that might have been
apprehended, and that might have occurred; from such a procedure.
Purchasers appeared whose character and aims gave sufficient
security agamst an uuworthy or improper use of property or
power.

The Quakers of West New Jersey had been prosperous in
their attempt. They had acquired a territory of ample extent. .

- and had established a liberal government; they had also vindi-
cated their rights even against”the pretensions of the heir to the
throne, and had placed their civil and religious liberties upsn a
foundation that promised to stand. The success of their experi-
ment gave encouragement to others of the same profession. to
venture upon a similar trial, and they resolved with this view, to

** Whitehead, p. 81 and 193.
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embrace the opportunity that was now presented. William Penn
with eleven associates, some of whom were already concerned in
New Jersey, became the purchasers of Carteret’s province.!t
Deeds of lease and release, (which are yet in existence,) were
made to the purchasers on the 1st and 2d of February, 1681-2.
Not long afterwards each of these purchasers-sold one half of his
respective right to a new associate, and thus the number of pro-
prietors was doubled.’> Among the new associates admitted in
the manner just noticed, were persons not of the same religious
profession as the original purchasers, a circumstance that would
seem scarcely to harmonize with the primary movement. But it
may have been done with design, in order to relieve the proprictors
from the charge or suspicior'x of an exclusive or sectarian purpose.!®
The province was already settled, and the population consisted
of persons of different sects; difficulties between the people and
the government already existed, and new causes of dissatisfaction
were to be carefully avoided. To extend and strengthen the in-
terests of the province by bringing into. the connexion persons of
wealth and distinction in different parts of the kingdom, may also
have been a part of the object in view.'”

Beside the deeds that were given to the original purchasers by
the devisees of Carteret, anather conveyance was made on the
14th of March, 1682, to the ngw' body of twenty-four, by his
Royal Highness the Duke of York. This was done, as was said,
“for the better extinguishing of all such claims and demands as
his said Royal Highness or his heirs may in any wise have, of,
or in, the premises aforesaid,-or any part of them,” and to the

*'They gave the sum of 3,400 pounds.

**'The original proprietors were William Penn, Robert West, Thomas Rud-
yard, Samuel Groome, Thomas Hart, Richard Mew, Ambrose Riggs, John
Hay wood, Hugh Hartshorne, Clement Plumstead, Thomas Cooper and Thomas
Wilcox who soon parted with his entire interest. The new associates were
James, Earl of Perth, John Drumond, Robert Barclay, David Barclay, Robert
Gordon, Arent Somnans, Gawen Lawrie, Edward Byllinge, James Braine,
William Gibson, Thomas Barker, Rohert Turner, and Thomas Warne.

‘s It had been objected that a province governed by Quakers must be left un-
provided of the means of military defence. :

" Some of the new proprietors were of Scotland and others of Ireland.
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aforesaid persons the Duke alse. granted “all and eyery such and
the same powers, authorities, jurisdictions, government, and all
other matters and things whatsoever, that -ever were, or were in-
- tended to be granted unto his :Royal ngfmess, his heirs and
assigns.”’s In addition to this, on the 3d of November, 1683, the
King issued a letter in which the grant of the Duke of York to the
[Proprietors, was fully confirmed, and his Majesty also declared
'hls Royal will and pleasure that-all persons concerned in the pro-
vince should yield all due. obedlence to the laws and government
of the grantees, and their heirs and assrgns, as absolute proprietors
and governors thereof.!? ' <
The new body of Proprietors did not 1mmedmte.y devise or _ -
dxgest a system of laws, but they adopted measures for the main-
. lenance of government within the-jrovince. They proceeded at
once to appoint a Governor, and their choice for this office fell
upon Robert Barclay, of Urle, n Scotland He was one of the
number of proprietors,’and at this time had become much- distin-
guished both in his own religious society, and also i in the world of
le.tters. An edrly convert. to Quakerlsm, he-had shown a sincere
and earnest attachment to the prmmples and,_faith - of hlS sect, as
well as the highest ablhty in explaining and defendmg ‘them. Hxs
good condition in’the world, his ac]gnow]edged capacny,‘and more
than these, the. purity of his life; pnd his good name as a “«“Friend,”
all pointed him out us the persen best ﬁtted for the principal situa-

o) ” AP

1t is not easy fo conceive what « rlalgxs and dc.mands” his Royal nghness
could have had upon the- provmce, at this time. He had already. made two con-
veyances including both property and jurisdiction. Tt has been presumed that the
grant resulted from an application to the Duke by one of the proprietors: . This
person represented (in a letter to Sir.John Werden, the Duke’s. Secretary) that
the proprietors of East. New Jersey desired “to have our grant rather holden
by charter of his Royal Highness, than as it is at present by transmission from”
our authors, without any augmentation of our privileges, but to be under the
Duke’s immediate protection.” The answer to this application was not decisive.
The Secretary wished to know whether the proprietors desired to add East
Jersey'fo New York, or whether they wished to remain distinct, only with the *
Duke’s confirmation of their rights and possessions, as formerly held by Sir
George Carteret. See Whitehead, p. 195.

* Grants and Concessions, p. 151,



GOVERNMENT UNDER THE NEW PROPRIETORS. 209

tion in the government. An additional reason for the present ap-
pointment has also been suggested. The sect of Quakers were
still opposed, and at times oppressed, but it is yet represented
that they were regarded with a degree of favor by the principal
persons at the English court, and that the elevation of Barclay, a
conspicuous member of this society, was supposed to agree with
the wishes of the King, and of his brother, the Duke of York.:
The agreement between the Quakers and the court has been ex-
plained in a manner not much to the advantage or credit of the
former.

It has been said “that the falsehood and cruelty that stained
the conduct of Charles and James, rendered them hateful to all
men except the Catholics and Quakers.”’?® 'The assertion that
the vices of the King, or the court, were looked upon with any
complacency by the followers of Fox, if not a calumny, ean only
be considered as a gross mistake. The sympathy, so far as any
existed in the case, was founded upon different grounds. At this
period both Charles and James were in real opposition to the
people of England, in regard to religion. Charles himself had no
religion whatever, either in profession or in fact, but his pre-
ferences were rather in favor of the Catholics. James was a
rigid Catholic, and was eoften imprudent both in the avowal and
in the support of his faith. But the English people had the
strongest dislike to the Catholie religion, and in consequence, the
movements of the court were looked upon with constant anxiety
and suspicion, and a party opposed to the Duke as the heir to the
throne, was constantly gaining in strength.

Penn and Barclay and the rest of their sect, kept themselves
apart from every thing tending to disturbance in the State; nothing
of this sort accorded with their feelings, or was supposed to fall
within the sphere of their duties. Beside this negative virtue,
which could not but be noticed, the Quakers were also the advo-
cates of free toleration in religion, and in this particular they fell
in with the views which, at the time, either from interest, or con-

* Grahame.—This author, however, attempted to soften his assertion by at-
tributing the compliance of the Quakers less to want of integrity, than a lack

in penetration.
27
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viction, were maintained by the Duke, These were ‘the points
of union between the leaders of the Society of Friends, and the
court, and these were the only points.

The appointment of Robert Barclay as Governor, was made
with a condition, that he should not be required to reside in the
province, but might exercise his office by deputy. At an early
period a deputy was appointed in the person of Thomas Rudyard
he was an Attorney of some distinction in London, and had been
brought into communication with ¢Friends” by assisting at the
trial of Penn and Mead. He soon departed for the province in
company with Samuel Groome, who was to serve as Receiver
and Surveyor General. Both Rudyard and Groome were of the
number of proprietors.?! They bore a letter from Governor
Barclay, directed to “The Planters and Inhabitants of the pro-
vince of East Jersey in America,”” In this communication, the
Governor on behalf of himself and the other proprietors, set forth,
that it was their principal desire to approve themselves in the
situation in which Providence had placed them, so that the welfare
of the people might be promoted by the new relation, and that
they held themselves obliged by the laws of God and the just
laws of man, as well as their own interest, to use all proper
means to render the plantation prosperous; and it was added that
they had sent over two or three of their number, “honest and
prudent men,”” with suitable instructions, who would confirm the
rights of such as were there planted upon the concessions hereto-
fore granted, and supply any defects therein.

Soon after his arrival in the province Rudyard appointed six
persons as his Council, before whom he was sworn in office as
Deputy Governor of the province.??

The ¢sunitable instructions’ given by the proprietors have not
been preserved, but their import may be gathered from the subse-
quent proceedings. The former concessions were to continue in

% They bad been appointed to their respective offices on the sanie day, Sep-
tember 16th, 1682, and arrived in the province November 13th, of the same
year. Whitchead, p. 95.

= The Council were Lewis Morris, John Berry, John Palmer, William Sand-
ford, Lawrence Andross and Benjamin Price.
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force, including the provisions in relation to government, and also
for the disposition of lands and the collection of rents.?3

On the 1st of March, 1682, an Assembly of the province was
called, which convened at Elizabethtown, and two subsequent
sessions were held in the course of the year. During these ses-
sions important enactments were made. County divisions, which:
hitherto had been but imperfectly marked, were now distinctly
set forth, and established. Four counties were erected, Bergen,
Essex, Middlesex, and Monmouth. In each of the counties a
High Sheriff was to be commissioned.?* Laws were also passed
re-organizing and establishing the judicial department of the
government. Certain courts which had been erected without the
authority of the General Assembly, were abolished.?s One general
court for the whole province was to be instituted, to be called “a
Court of Common Right,” to which jurisdiction was given in all

#In a letter written some time after his arrival, Groome observes, “I purpose
shortly to write to, and demand of all places the quit rents and arrears; they
generally say they will pay. Captain Berrie is two or three hundred pounds
behind in arrears, as is said, because his case differs from others a little, I'll
(God permitting) begin with him first of all about his rent, and either have
money or land. Smith’s New Jersey, p. 174.

*The Sheriff was the particular officer of a county, in fact, the word is de-
rived from the existence and authority of such an officer as county, comitatus,
is derived from comes, the Count of the Franks; that is, the Earl or Aderman
(as the Saxons called him,) of the Shire, this office was usually exercised by
deputy, still called in Latin vice-comes- Blackstone.

2 After the dissolution of the Assembly by Governor Carteret, in 1681, special
commissions had been given by the Governor for holding courts, and it was
now alleged that such commissions were contrary to the concessions. Under
the “ Fxplanations” of the proprietors, the Governor and Council had power to
constitute ‘courts in particular corporations already settled, but the Courts of
Sessions and Assises were to be constituted and established by the Governor
and Council and the Assembly. Beside the irregularity in the mode of estab-
lishing the cuurts, objection was made to the persons holding the commiséions;
Robert Vicers and Captain Henry Greenland were named, who it was said had

d divers misd nors and arbitrary actions, as by their being instru-
mental in dissolving the Assembly in 1681, to the prejudice of the public busi-
ness of the province, and they were declared incapable of holding any office or
trust in the province. Grants and Conceessions, p. 228.
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cases, capital and criminal, or civil causes of equity, and causes
tryable at common law. To this court appeals might be taken
from any inferior tribunals, in all actions or suits for five pounds
or upwards. It was to be the supreme court of the province, and
to consist of twelve members, or six at the least; four terms to be
held in the year, at Elizabethtown, in the county of Essex.

County courts were also erected ; they were to be held in each
county within the province, in which all causes and cases might
be brought to be tried by the verdict of twelve men of the county.
The Justices of the Peace of the respective counties were to be
the Judges of the county courts, and three at least must be pre-
sent. But it was provided that the distinction of counties, and
the settlement of county cpurts should not entrench upon the
powers or privileges of any grant or charter then existing.2¢
Beside the courts above mentioned, courts of small causes were
also erected, to be held in each town, in every month throughout
the year, to consist of three persons without a jury, or a jury
might be called, should either of the parties require it.

Acts were passed determining anew the criminal and penal
codes. The levitical laws were followed in many particulars, but
capital punishment was allowed in a much smaller number of
cases than under the former laws of the province. It was provided
that in all eapital or criminal cases there should be a grand inquest
who should first present the offence, and then twelve men of the
neighborhood should try the offender. All persons arrested
should be bailable by sufficient sureties, unless for capital offences
where the proof was evident, or the presumption great. The estates
of murderers, after all debts were paid, to go, one-third part to
the next of kin to the sufferer, and the remainder to the next of
kin to the criminal. Penalties were prescribed against those
who should be guilty of resisting authority, of profane swearing,
drunkenness, incest, adultery, fornication, and Sabbath breaking.

Enactments were made for the compensation of the Governor,
and for defraying the public charges of the province. The amount

= Bergen, Middletown, Shrewsbury, Woodbridge and Piscataway, each had
charters giving them special privileges.
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required, was apportioned to be raised within the counties by
taxation upon improved lands and stocks.2?

At an early period a difficulty arose between Rudyard and
Groome. 'The former pursued a course in relation to the disposi-
tion of lands which infringed npon the powers, or was contrary
to the views of the latter. Groome refused to make surveys of
land which he supposed to be ordered with an especial view to
the advantage of particular persons, and which he believed would
be contrary to the interests of the proprietors. Rudyard insisted,
and at length, as the principal officer in the province, he sus-
pended the Surveyor General from office and proposed to appoint
another in his place. The difference was finally brought to the
notice of the proprietary body, and after full investigation a deci-
sion was made in opposition to the acts and claims of the Deputy
Governor. Groome was confirmed in office, and it was declared
that such grants of land as had been yielded by the Governor, and
not surveyed by Groome, should not be regarded as valid. The
proprietors also resolved that another Deputy Governor should be
chosen, though they acknowledged the services of Rudyard in
many particulars and especially in “resisting and curbing the
tumultuous spirit there,” and they were willing that he should
remain in office as Secretary and Register of the province, and in
this capacity he was retained and continued to serve.®

On the 17th of July, 1683, a new commission was given to
Barclay as Governor of East Jersey. The proprietors declared
that the power of government in the province had devolved upon
them with authority to appoint such Governor and Commissioners

*The sum of fifty pounds was to be raised, of which the county of Bergen
was to pay eleven pounds, Essex fourteen, Middlesex ten, and Monmouth fif-
teen pounds, These sums might be paid in money, or in wheat, or corn, or
other produce, at specified rates.

* It is probable that Rudyard was supposed not to have been wholly disin-
terested in the transaction of the business of his office. The proprietors say,
“we are very sensible of Samuel Groome’s honesty and fidelity to our interest,
in his care in seeking out and discovering the best land, and surveying it for
our use, and in refusing to comply with the particular interest of any there, by
accommodating them with lands, or others at their desire, to our general
prejudice.” Grants and Concessions, p. 182.
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for the well governing of the province as they should think meet,
and that from confidence in the skill and integrity of Robert Bar-
clay, they constituted and appointed him Governor @l the days
of his life.>s Authority was given to him to do every thing ap-
pertaining to the charge or office of Governor, according to his
commission, and according to the laws and constitutions already
existing, or that may hereafter be made; and the office and
trust were given to him without laying upon him any necessity
to repair to the province, but with liberty to appoint a deputy
during his absence, to be approved by sizfeen of the proprietors.

Not long afterward, Barclay appointed a Deputy Governor in
the place of Rudyard. The office was now given to Gawen
Lawrie, a Friend, and also a proprietor. Iis commission was
dated in July, 1683. Lawrie had long been concerned in West
New Jersey, and was entirely conversant with provincial affairs.
In his commission he is mentioned by Barclay as “his trusty and
well beloved fellow proprietor;”” he was to hold the place of
Deputy Governor for so long a time as he should conduct himself
well, not exceeding seven years, and he also had power *in case
of urgent necessity,” to appoint a deputy under him.

The instructions given to Lawrie by his principal, Barclay,
show the pacific influences that had come to prevail since the
establishment of the rule of the new proprietors. He was directed
(when it should please God to bring him into the province,) to
take due care to observe the act of navigation, and to see that it
be infringed in nothing, as to what relates to the King’s customs,
or otherwise.3® He was to maintain a good and friendly corres-
pondence with the Governor and colony of New York, as well as

Tt is supposed that his former commission had not been for life.—Grants
and Concessions, p. 166.

* The acts of navigation had excited much dissatisfaction, and in some of
the colonies, open opposition. In 1679, Massachusetts declared that they were
an invasion of the rights and privileges of the subjects, yet as his Majesty had
given orders that they should be observed, a low of the province was made re-
quiring that they should be strictly enforced. The instructions of the Governor
of East Jersey are probably to be understood in a similar way, not as an ap-
proval of the act, but for the purpose of avoiding contention to provide for the
observance of these laws under the authority of the province.
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with the other neighboring colonies. He was to conduet himself
with tenderness foward the people of his province; to attend to
the matter of quit rents, and to examine into the claims of those
who insisted upon patents and grants obtained from Governor
Nicholls. He was to take care that the people should rightly
understand the advantages of the scheme of government which
had been prepared, and which was then sent over to be established.
He was instructed, in relation to the laws passed at the last ses-
sion of the General Assembly, and which had been sent over for
approval, that though the proprietors did not object to some of
them, yet they did not think proper to confirm them, as a new
frame of government, “far more advantageous” to the province,
was now to be introduced, and things should be ordered accord-
ingly.3!

Lawrie did not arrive in the province until the year after his
appointment. He was received by the Council appointed by his
predecessor, and his commission was read in their presence, and
the oath of office administrated on the 28th of February. 'The
same persons were continued, for the time, in the Council.s2

The Deputy was intrusted with the new code of laws, called
“The Fundamental Concessions,” which had been devised by
the proprietors, for the government of the province. This plan
differed in many particulars from the concessions of the former
proprietors. The first of its articles which prescribed the mode
of appointing 2 Governor and the term of his office, sufficiently
manifested that the appointment of Barelay for life, and without
residence, had only been made in consideration of high and unu-
sual merit. It provided, that after his death, (or in case of such
malversation as should ecause him to be divested of office,) the
proprietors should-choose a suceessor, who should be required to
reside in the province, and who should continue in office only for

* The laws above mentioned were aflerwards confirmed, excepting only a
few particulars. Grants and Concessions, p. 279 and 281,

= Afterwards, in November, 1684, a change was made in the Council, Lewis
Morris, Richard Hartshorne, Major Berry, Major Sandford, Isaac Kinglands,
Thomas Codrington, Benjamin Price, Henry Lyons and Samuel Dennis were
appointed. Whitekead, p. 100,
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three years, and that if-any one should, within that period, propose
his continuance for a longer time, or to choose him anew, or his
son, it should be esteemed as a betrayal of the public liberty of
the province, and the actor be esteemed a public enemy.

T'he legislative authority of the province was placed in a “Great
Council,” to consist of the four and twenty proprietors, or their
proxies, and one hundred and forty-four persons to be chosen by
the freemen of the provinee; but at first, until other divisions
should be made in the province, seventy-two only of these Repre-
sentatives were to be chosen, making with the Proprietors or their
Representatives, ninety-six members. All persons were to be
capable. of choosing, or being chosen in the Great Council, who
were planters and inhabitants within the province, and were pos-
sessed of a certain specified freehold estate. The Council were
to form one body, and it should be the privilege of each member
to propose any bill, and all matters should be determined by vote
of two-thirds, yet twelve proprietors, or their proxies, must be
assenting, to pass any act. A quorum of the body might be
formed to consist of one-half the proprietors or their proxies, and
half of the deputies at least, and in the determinations of matters
before them the proportionate weight of the two branches should
be the same as before, one-half of the proprietors present, and
two parts of the deputies.??

All laws were to be published and to run in the name of the
Governor, Proprietors, and Representatives of the freemen of the
province. For avoiding a multitude of statutes it was determined
that no law should remain in force more than fifty years after it
was enacted, unless confirmed de novo, excepting the fundamental
articles or concessions which were not to be repealed, but to re-
main forever in force.

=Tn this body, although the two branches were to meet in one house, a dis-
tinction of character was yet to be maintained between them, in voting. It is
possible that a similar mode of acting may have been contemplated, though not
expressly directed, in the concessions of Berkely and Carteret, but there, as
has been seen, the branches became distinct at the very commencement of their
proceedings, not merely in voting, but also in sitting, so as fully to constitute
two houses, and this separation was afterwards confirmed by the proprietors.
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The executive authority was to be composed of the Governor,
and Common Council, the latter to consist of the twenty-four pro-
prietors, or their proxies, and twelve persons chosen by ballot out
of the Great Council.3¢

The execuive body appointed the publie officers of the provinee,
as the Secretary, Register, Treasurer, and Surveyor General, as
also all Sheriffs, Judges and Justices of the Peace.

It was provided that no person within the province should be
taken, imprisoned, or injured in his person or estate, but by law-
ful judgment of his peers, neither should justice be bought or sold,
deferred or delayed. All trials should be by twelve men, as near
as may be peers and equals, and men without just exception. In
all courts persons of all persuasions might appear in their own
way and manner, and plead their own causes, or if unable, by
their friends, no person being allowed to take money for pleading;
or advice, in such cases. No monies should be levied within, or
upon any within the province, but by a law passed hy the Great
Council, and if any one should levy, collect, or pay monies with-
outa law thus passed, he should be held a public enemy, and a
betrayer of the public liberty. No person who should eonfess
and acknowledge the one Almighty and Eternal God, and hold
himself obliged in conscience to live peaceably and quietly in
civil society, should be molested or prejudged for his religious
persuasion and exercise in matters of faith or worship, nor be
compelled to frequent or maintain any religious worship place or
ministry, yet no man should be admitted a member of the Great
or Common Council, or any other place of public trust, who
should not profess faith in Jesus Christ, and solemnly declare
that he doth not feel himself bound in conscience to do any thing
to subvert the government of the province, or to injure any per-
son because they may differ from him in judgement, or because, in
his opinion they are hereties.?s

* The members of the executive body, thitty-six in number, were to be dis-
tributed into three committees, twelve for the public policy and to look to man-
ners, education and the arts, twelve for trade and the management of the public
treasury; and twelve for the plantations and all controversies respecting them.

* But it was said that it was not intended that any under the notion of liberty
“shall allow themselves to avow atheism, irreligiousness, or to practice cursing,
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“The provisions for the defence of the province were so made
as to meet the difference of opinjons and views existing in the
proprietary body, it being declared that among the present pro-
prietors, “there were several who have no freedom to defend
themselves with arms, and others ‘who judge it their duty to de-
fend themselves, wives and children, with arms.’”” It was there-
fore agreed that they should not force each other against their
respective judgements and consciences, and that no nian who should
declare that he could not in conscience bear arms, should be re-
quired to do so, or to provide another in his stead, and on the
other hand, those-who should judge it their duty to take np arms
in the public defence, should have their liberty to do this, in a
legal manner. The same tenderness was to be observed in legis-
lation in providing for the defence of the province by the establish-

“ment of forts, castles, or other military works. ‘So also, none of
the inhabitants should be forced to contribute money for the pur-
chase and use of arms contrary to their conseciences; whatever
might be raised for these purposes should be paid by such as felt
themselves free m the case, provided that those who opposed the
bearing of arms should pay so much in other charges, as to make
up their proportion of the general expense of the province.

But to these concessions certain conditions were appended. The
proprietors set forth, that they had been met “for good and
weighty considerations, and as a further signification and expla-
nation of our intentions therein,’’ to declare, that this scheme of
government and the privileges it granted were only to be allowed
to those who should become planters and inhabitants in the pro-
vince, after the arrival of Governor Lawrie, and nof to those before
settled ; nevertheless, they might be granted to the former inhabi-
tants and planters, upon compliance with certain conditions. The
grants and patents by which these persons claimed to hold land,
should' first be viewed and examined by the Deputy Governor
and the major part of the proprietors who should be present at
the place appointed for such examination, and all legal titles should

swearing, drunkenness, profaneness, whoring, adultery, murdering, or any kind
of violences, or indulging themselves in stage plays, masks, revels, or such like
abuses.”
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be entered, and registered for confirmation, by the new proprie-
tors.  Full satisfaction should also be given for the arrearages of
quit rent and for punctual payment in future, and the settlers
should agree to a grant for the constant support of the government.
If any should prove refractory in these particulars, they were to
be treated accordingly; those who might justly claim to the former
concessions, were to be ruled by them, and others were to be
governed according to the full extent of the authority vested in the
proprietors,36

But the projected government was not brought into action.
The proprietors had directed the deputy to take care to let the
people rightly understand the advantages it gave, and “as soon
as possibly he can, order it to be passed in an Assembly, and set-
tle the country accordingly.” It is possible that the question
might again have been started which had formerly arisen, as to
the obligation of the settlers to submit to the several changes of
government which the proprietary body might think proper to
direct. But beside this, the “advantages™ of the plan that was
now presented, were not so clearly perceived, or so highly valued
by the people, as they seem to have been by the framers them-
selves. The concession respecting contributions or services for
military purposes, however important in the view of a portion of
the proprietors, were not highly considered by the colonists.
The Quakers formed but a small proportion of the population of
the province, and by others, these regulations would be but little
esteemed, if not actually disliked. Nor was there much in the
form of the government itself, to recommend it to especial favor.s?

* Girants and Concessions, p. 179.

*'Beside the provisions relating to military affairs,(and these, though just, would
only be acceptable to a part of the settlers,) the principal advantage of the new
scheme as compared with the former one, was the power it gave to the legisla-
tive body over its own meetings. It is said by Whitehead, that the acceptance
of the new government would have involved the destruction of a system already
established and tried, and which in “all its general characteristics” was in ac-
cordance with their wishes. But the people had not manifested full content
with their government; the former concessions, with the “explanation,” had
been strongly objected to, as has heen seen, yet still, it was probably supposed
to be at least as advantageous as the one now offered.
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In consequence, the former supporters of government would be
but little disposed to a change, and the opponents of government
would not be conciliated. By providing for the continuance of
two different systems or forms of government, ejther of which
might be administered according to circumstances, the proprietors
probably designed, that a way might be opened for a removal of
the difficulties which had heretofore existed, particularly in re-
ference to the titles to land. It may have been supposed that by
such a procedure the whole of the settlers would be gradually
brought into full acquiescence. But the opponents of the propri-
etary regulations had never been compliant, and the advantages
now presented were not such as would be likely to cause an
alteration in their course. In fact, however, any constitution of
government whatever, containing requisitions for the payment of
rents, and a new determination of the titles of land, would then have
been resisted by a portion of the settlers. The old leaven of opposi-
tion which had heretofore been productive of so much disturbance,
was yet in existence, and in active operation. A theory or claim
which was strongly commended by interest, was adhered to with
the greatest tenacity, and to all the demands of the existing au-
thorities, an easy reply was given by exhibiting a title from the
¢Indian right.”

The opposition arising from this source was especially noticed
by the proprietors. Soon after the departure of Lawrie for
the province, a letter was written addressed “to the planters
and inhabitants,”” in the name of Barelay, the Governor, and the
other proprietors.3® Its language was strong and explicit, « We
are not a little troubled, it was said, to find that there are many
dissatisfied and self-ended persons among you, who are seeking
to subvert our just interest, that they may advance their own un-
warrantable pretences. And it cannot but manifestly appear to
all such that love the interest of the colony, that those that went
about to propogate any pretence, to oppose or weaken our right
and title, could not be esteemed friends, either to the proprietors,
or to the true interest of their honest and well meaning neighbors
in the country, since that was the way to expose the whole to be

* Dated February 39th, 16834,
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a prey to others, as it formerly has been; but we hope by the
assistance of God and the King’s justice and favor toward us, so
to prevent such practices in future, that all persons residing in the
province, or in any way concerned therein, may rest in full assur-
ance of being protected in their rights, and receive all due en-
couragement from the proprietors. . We find, it was further said,
that you lay that stress upon your purchase from the Indians,
that it will never bear, for we would have you informed that there-
by you have acquired.no right but what is duly confirmed by us,
or our legal predecessors, unless you would renounce all interest
and protection from the King of England, and subject your all to
a just forfeiture.”

Whether the Deputy Governor supposed that the form of go-
vernment devised by the proprietors, was not well suited to the
province, and that the attempt to apply it would only be produc-
tive of increased dissatisfaction, or whether he supposed that the
opposition was yet too strong, and therefore awaited a more fitting
opportunity, it would at any rate appear, that no attempts were
made at the time, to cause the concessions to be adopted in the
province. But the Deputy exerted himself for the furtherance of
measures that were calculated to lessen or control the opposition
that existed to the proprietary interests and claims. The new
settlers in the province were mostly well affected taward the ex-
isting authorities, and the Governor urged upon the proprietors
that every encouragement should be given to immigration. By
this means he supposed that such a change would be wrought as
“would bring all the division that hath been here, to an end, for
these men seeing that they are to be balanced, are already more
compliant than they were.”

The proprietors were already disposed to favor the entrance
and settlement of planters, and many efforts had been made to in-
vite their attention to the province.®® But beside the advantages

* Particular efforts were made to induce emigration from Scotland. For this
purpose Governor Barclay and the other proprietors in Scotland exerted their
influence, and the situation of affairs at the time disposed a number of persons
to accede to the proposals that were made. Governor Lawrie expressed his
satisfaction at their arrival in the province. At a subsequent period 2 publica-
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which were expected from the introduction of a2 new population,
other expedients were resorted to. To obviate further difficulty
from the purchase of lands from the Indians, a regulation was
particularly renewed, forbidding all purchases, except by per-
mission from the authorities of the province, and the Deputy
Governor was authorized to make requisitions upon the proprie-
tors for the necessary funds. It was also thought proper that full
and ample power should be given to “some persons upon the
place,” who might with greater freedom and clearness treat of,
and conclude concerning the séveral matters that might there arise.
Special instructions were therefore given on the 1st of August,
1684, conveying power and authority to the Deputy Governor
and several other persons who were named, and who were pro-
prietors or proxies in the province, for the management of affairs
in regard to several particulars. They were to “end and agree’’
all matters in debate between the"proprietors and the former
planters of the province and others, as to their pretences to land
and the arrears of quit-rent; to approve and confirm such aets of
the Assembly as it should be thought necessary to establish, be-
fore confirmation could be made by the proprietors; provided
however, that when the “Fundamental Constitutions’ should be
passed in Assembly, they were then to proceed aceording to them;

tion was made at the instance of the proprietors, giving a fuller account of the
province, and setting forth its advantages. This was written in 1685, by George
Scot, of Pitlochie. He represented to his countrymen the advantages to be
gained by a removal to America. “You see,” he said, “ that it is now judged
the interest of the government altogether to suppress the Presbyterian principles,
and that in order thereto, the whole force and bensill of the law of this kingdom
are levelled at the effectual bearing them down, that the rigorous putting these
laws in execution, hath in great part ruined many of those, who, notwithstand-
ing thereof, find themselves obliged in conscience to retain those principles. 1
would gladly know what other rational medium can be proposed in their cir-
cumstances than either to comply with the government by going what length
is required by law in conforming, or fo retreat where by law a toleration is by
his Majesty allowed, and such a retreat doth at present offer itself in America.”
He further set forth that “having for some time made it my work to consider all
the coast of America, East Jersey, upon the River Hudson, is the place I find
mwyself obhged to prefer to any other of the English Plantations.”
Scot’s Model of Government given by Whitehead.
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they were also to direct the improvement of the town of Perth,
and have the superintendence in other particulars. In conse-
quence of information received by the proprietors, fuller instruc-
tions were soon afterwards given to the commissioners just men-
tioned.#® The Deputy Governor, with five of the persons before
named, might exercise the powers that had been granted. They
might terminate all controversies and differences with the men of
Neversinks and Elizabethtown, or any other persons, concerning
any “pretended titles or claims to land in the province,” and it
was expressly said that the pfoprietors “on this side” would not
enter into any treaty with persons claiming by Colonel Nicholl’s
patent, or by patent received from the late Governor Carteret, as
such a course would be an affront to the government of the pro-
vince, and only tend to delay. The commissioners thus appointed
became known as ¢“the Board of Proprietors,”” and finally took
the management of all affairs connected with the proprietary titles
and claims. In regard to the authority of this board for the con-
firmation of the laws of the province, some special reserva-
tions were subsequently made by the proprietors in reference to
the acts that had formerly been passed; with other particulars,
it was required, that the Court of Common Right, instead of
being held at Elizabethtown, as provided by the Assembly,
should, if it be possible, always be held at the town of Perth,
and that all other necessary courts, as also the Assembly (when
called,) should sit there, and that the Deputy Governor should
reside at that place and convene his Council there.t* But in
regard to his residence, Governor Lawrie was not observant of
the instructions that were given; he continued to reside at Eliza-
bethtown, as before, a circumstance that may have operated to
create dissatisfaction.*2

“ By letter dated the 13th of November, 1684.—Grants and Concessions,
p- 202.

“ The efforts of the government were particularly directed to the establish-
ment of a town at that place.

“ Oddmixon and Wynne attribute the discontent that was afterwards mani-
fested with Lawrie’s administration, to the canse here mentioned. But there
were others, that were probably considered of more importance. .

Whitehead, p. 108.
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At this period, the external relations of the provmce agamybe-
came involved. The course of policy which the proprietors had
prescribed was calculated to place the province in relations of
amity and peace. That it was not productive of such a result, is
not to be attributed to error in the mode of proceeding, or in the
conduct of the person who directed it. Governor Lawrie was
earnest and sincere in his endeavours. He sought to fulfil his
instructions to keep2 good and friendly correspendence with the
Governor and colony of New York, and was desirous to remove
every thing that might prove an occasion of difficulty. At an
early period he had visited the Governor of that colony, and the
intercourse between them was marked by an appearance of friend-
liness. The proprietors and Governor of New Jersey discouraged
immigration to their province from New York, from an apprehen-
sion, that though very desirable on other accounts, it might tend
to give rise to suspicion and jealousy. But the authorities of
New York were by no means so scrupulous. Dongan, who was
then the Governor of that province, was a true successor of An-
dross, as well in character as in place, except that he had duplicity
and smoothness instead of boldness and arrogancé. He: was
busy in endeavouring to influence the Duke of York to atiach
New Jersey to his own province. The proprietors of New Jersey
at length beeame satisfied that the conciliating course they had
taken, had not been met by a like return. Hence, three of their
number,*s (who it is probable had been appointed for the purpose)
directed 2 letter to Governor Dongan in which they say, that they

* had expected to find in him a generous neighbour, both from the

kindness which they supposed he entertained for them, and also
from a regard to the honor of the Duke, his master, from whom
their province had been received. They mentioned that they had
seen the Duke’s Commissioners in London, concerning the pro-
posal which Dongan had made, to place their colony under the
government of New York, and they doubted not that the Com-
missioners were satisfied of the injustice of such a proceeding.
They stated also that they had waited upon the Duke himself,

4 Perth, McKensie, and Drummond.

(X
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wha haid declared that he was far from mtendmg to do any thing
iri opposition to what he had formerly granted.

Governor Dongan replied to the proprietors, and endeavored
to exculpate himself from the charge of having done any thing
contrary to the good of the province, or the honor of his master.
He was, he said, “mightily surprised” to find that he was ac-
cused of doing any thing to the disadvantage of the province; on
the contrary, he had advised the settlers to what he considered the
best, both for the proprietors and themselves. He had written to
his Royal Highness and his Commisioners, as he was obliged: to
do, and had given his opinion as to what was for the interest of
his province and had represented to them the great inconveniences
of having two distinct governments in the same River, and
especially as Elast Jersey had the advantage of being some leagues
nearer the sea than New York.* But to show that he had done
nothing amiss in representing ‘“how convenient it would be to re-
gain East Jersey;”’ he asserted that some of the proprietors them-
selve§ were of the same opinion, and had told him so. And as
an evidence of his own justice and leniency, he also mentioned
that though under former Governors, vessels going to"Amboy had
entered at New York, that he had done nothing to prevent them
from passing freely, and should not, without express orders from
his Royal Hi'ghness.‘15

In a subsequent communicaticn to the Secretary of the Duke,
Governor Dongan suggests that «it would be well to look into the
last patent of East Jersey, to see whether shipping be obliged, if
they come into- Sandy Hook, to make entry at New York.”
Under this specions mode of expression a desire is .apparent,
that some authority might be found-or created, to arrest the trade
to East Jersey, and divert it to New York. 'The desires of
Dongan were soon to be gratified in part, though not in the man-
ner he might have preferred.

It has been seen that the proprietors of East Jersey had given

“ Chalmers, p. 661. Whitehead, p. 214.

“It was a singular proof of favorable intentions that he had refrained from
an outrage upon the rights of a neighboring colony. But as his predecessor had
not refrained, the merit of comparative justice, at least, may be allowed.

29
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directions to Governor Lawrie for the observance “of the acts of

navigation, and that nothing should be done’in opposition thereto. -

In obedience to this direction, an officer was admitted into the
province as Collector of the Customs. This officer was William
Dyre, the same person who had formerly been appointed to-a

similar service under the authority of the' Duke of York.®s No,
obstriction was offered to his entering upon the business of his

office. . But his authority was exercised.in a manner-that inflicted

“an addmonal injury upon the province, beside that which Fésulted by

from,the nature of the laws under which he was acting. Orders
were glven amt vessels belongmg to, East Jersey should be en-
-tered at New York, and that the duties on théir cargoes should be
Eald to the Collector at -that ‘place. These regulations were. ex-
' tremely incenvenient and injurious, and excited much dissatisfac-
- tion, Dyre, who was more desu-ous fo ensure ks authority, than
to exércise it arxght, transmitted complamts to the Commlsswners
of Customs, that resistance was made to his authority; he stated
- that when"® hel attempted., to prosecute vessels for avondmg the

= laws,, the juries gave vefdicts against him, contrary fo- obvious

facts; and that he was thus prevented fromt enfopcing the pay ment -
of dues. His statements and complaints, without any explana- B

tion of tircumstanceés, were laid before the Ministers. A prétext
was thus afforded for 2 moze active prosecution of schemes, which
had-already béen considered, and perhaps resolved upon.

The representations of"Dongan and others, had not passed un-

heeded, and an union, with a general subjection of the colonies,
was in contemplation. Positive assurances had been given by
the-Duke of York to the proprietors of East Jersey, that he would
do nothing that should be contrary to his previous engagements;
but his Royal Highness was now in a-situation in which he
seems to have conceived that he was free from all obligations on
account of his former agreements. On the death of King Charles,

which occurred in February, 1685, James, the Duke of York had

% He had been appointed by the C. issioners of C to be Collector
both for Pennsylvania and New Jersey, receiving his commission on the 4th of
January, 1682. He entered upon office in East Jersey in April, 1685.

- Whitehead, p. 109.

-
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been raised to the throne, and in his high elevation as King, the
grants and engagements he had made in a lower situation, were
‘but little regarded. Three different times had he granted to the
proprietors of East Jersey all the rights of ownership and govern-
ment which he himself had posséssed, and the grants had been
made in as full and forcible a manner as the most studied forms
of expression would allow, and they had also been confirmed in
a formal manner, by the King, his predecessor. But it was found
or asserled that there was not a perfect acquiescence on the part
of some of the colonists in 2 demand for custorms ; a demand which
was unjust in itself, and which was also unjust in the mode of its
enforcement; yet the want of compliance was made an offence,
and if the course that was resolved upon was lacking in justice,
there was that which might serve inits stead. The King had power.

In April, 1686, the Attorney General was directed to issue a
writ of Quo Warranto aguinst the proprietors. The reason
for such a procedure was stated to be “the great prejudice in the
plantations 'and the customs here, if such abuses should be any
longer suffered, in a country which ought to be more dependent
on his Majesty.” X

During the pendency of these proceedings, the General Assem-
bly of the province was convened, being the first since the coming
of Governor Lawrie. Agreeably to the orders of the proprietors,
the Assembly met at Amboy Perth, in the county of Middlesex,
on the 6th of April, 1686. Several enactments were made, but
relating entirely to the internal affairs of the province. The
compensation of the members of the Assembly was settled.:?
The place of holding the Courts of Common Right was changed
in accordance with the orders of the proprietors, from Elizabeth-
town to Perth Amboy. The prevailing spirit in the proprietary
body was yielded to in an enactment which provided, that persons
summoned as jurors, and who were scrupulous of taking an oath,

“ By the former Assembly the compensation was settled at four shillings a
day, it was now reduced to three shillings, the Assembly “being desirous to
ease the charges of the country in paying great salaries.” The payment might
be made in money, pork or corn, equivalent, a reasonable allowance being made
for the time expended in going and coming.



228 GOVERNMENT UNDER THE NEW PROPRIETORS.

should be received, upon taking an “engagement” according to a
form prescribed. - Under the same influence a law was passed
prohibiting the wearing of arms, or sending a challenge to any
person to fight, and the person who should receive such challenge
and ot discover it to the Governor, or some public officer, should
forfeit the sum of ten pounds. At an'adjourned session held'in
October of the same year, acts were passed regulating the times
and places of holding the county courts; and another determining
the fees of public officers, it being said that “the inhabitants had
sustained a great burden by reason of unlawful fees.”’

At this period a change was made in the administration of
government.. The proprietors had not derived the expected ad-
vantages from their connexion with the province; the quit rents
had been but reluctantly and tardily paid, and in many instances
had remained unpaid, apnd the government that had been devised
and recommended, had not been accepted by the people. It may
be that these failures were considered as attributable in some de-
gree, to a want of interest or energy in the Deputy Governor, in
the discharge of his duties.** Such a view, however, can hardly
be considered as just. Lawrie had probably .exercised his office
according to his best discretion, and with a sineere desire to pre- °
mote the prosperity and welfare of the provinece. But his sitna-
tion had been one of no little difficulty; dissensions had continued
to exist, particularly in relation to the titles of land; and the
multiplication of claims seemed only fo increase the confusion.
Some of the regulations of the proprietors too, though properly
designed, were hardly capable of being earried into practice. It
.must be admitted, however, that in certain cases, Lawrie proceeded
rather according to his own judgement, thanin compliance with
the instructions that had been given him, a course which, whether
profitable or not, may not have been the best to give satisfaction.
Besides this, he had fallen into the same error as his predecessor
Rudyard, in taking up lands in 2 manner which, if not forbidden

# It has been suggested by some writers that the interest of Lawrie in West
Jersey had rendered him less attentive to the discharges of his duties in the
other province. ~Fty)r this, however, there seems little foundation.

: Oldmizon and Wynne.
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by any regulation, was yet supposed to be injurious to the general
proprietary interest.> These several reasons led to a new ap-
pointment. In the selection of a successor, there is reason to
believe that Governor Barelay and some of his associates, were
governed rather by the character and views of the colonists, than
by their own particular preferences. A considerable number of
Scottish emigrants were now in the province; they were mostly
a quict and industrious people, and the increase of such a popula-
tion was to be in.every way encouraged, and the appointment of
one of their own countrymen as Deputy Governor might further
the object in view, 'The religious opinions of the colonists were
also to be considered. Quakerism had never taken-a deep root
in the prevince; a large proportion both of the old and of the
new seitlers were of other persuasions. The settlers from New
England retained their Puritan faith, and most of the Scotch were
adherents to their own Kirk. The new Deputy who was ap-
pointed on the 4th of June, 1686, was a Scottish Lord, and a
stanch Presbyterian. This was Lord Neill Campbell, a brother
of the Duke of Argyle. The two brothers had been concerned
in transactions in their own country, which, however they may
be considered in view of their objects, were still such as to subject
the actors to punishment as public offenders.’® Lord Campbell

“ Rudyard and Lawrie had taken up lands which were supposed to be of
especial value, and with a particular regard to their own advantage. Henee,in
1685, instractions were given that “ wherever there is an extraordinary choice
spot of land, so esteemed by the Surveyor General, or any two of the Commis-
sioners, cither for the excellency of soil or advantage -in situation, it shall be
reserved for the joint interest of all the proprietors, and cast in equal division,
or if it be such as for the smallness of it, or any other reason, cannot be so or-
dered, it shall not be meddled with until the plurality of the proprictors are
advised thereof, that by them it may be determined whether after a value be put
upon it as onc acre, esteemed with four or more, it shall go to such as will allow
most to the rest for it; or where they will not do so after the value set, it shall
be determined by lot, as this should have been done in the notable case of
Changoroza, by Gawen Lawrie and Thomas Rudyard, so it is hereby declared
by the Governor and proprietors, that they will not let that land there which
they have taken to themselves, and caused to be set out to them, go otherwise.

N Grants and Concessions, p. 212.

“ The Earl of Argyle entered Scotland in 1685, for the avowed purpose of
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apprehending the necessity of leaving his couniry, had purchased
a portion of a proprietary right in East Jersey, which had been held
by Viscount Tarbet, and sent over a large number of settlers. He -~
was appointed to serve as Deputy Governor for two years, and
directly departed for the province.

Whatever may have been the aims of. the proprietors in the
appointment of Campbell, it seems clear that the principal object
‘with him in coming to the country, was to secure a retirement
from the difficulties and dangers in which he had béen previously
involved. Hence he only remained until such an alteration oc-
curred as was supposed to admit of his safe return. The only
official act of his upon record is the confirmation of the laws
which had been passed by the late Assembly.5! On the 10th of
December he surrendered his office, and not long afterwards de-
parted from the country, stating that “by the urgent necessity of
some weighty affairs, he was about to take a voyage to' Britain.”
Whether his commission allowed him the same privilege that
had been given to Lawrie, that “in case of urgent necessity’ he
might appoint a deputy under him, is not determined, but this
privilege was used. He placed Andrew Hamllton, a Seotchman
who had lately arrived in the country, in office as his substi
tute. The commission of Hamilton was published in March,
1687, and he entered at once upon the duties of his place.

On the 14th 'of May of the following year, the Genera]l Assembly
convened. At this. session several laws were enacted, by one of
these the county of Middlesex was divided into two counties, one
retaining the former name, the other to be called the county
of Somerset. An act was dlso passed “for a tax to withstand in-
vasion.”” It directed that a tax should be levied of a penny in the
pound on all estates, and fen pence per head on all males over

avénging the wrongs of countrymen, but the undertaking terminated in failure

and the death of the Duke. Whether there was any sympathy with Arglye

and his brother, among the proprietors of East Jersey, is unknown, but one of

the principal of them, the Earl of Perth, had been an active opposer of Arglye’s

proceedings. This circumstance renders it probable that the appointment of

Campbell was made merely with a view to the supposed interests of the province.
"t Grants and Concessions, p. 301.
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sixteen years of age. 'The amount thus raised was to be held
subject to the directions of the Governor of New York, who had
been ‘authorized by the Kihg, in case of an invasion by the French,
to call upon the neighboring provinces for aid and assistance.
During this period, the writ of Quo Warranto that had been
issued by orders from the King continued to hang over the pro-
vince. 'I'he proprietors exerted themselves to avert the danger.
They presented a remonstrance to the King, in which they re-
minded him, that the prévi_nce had ot been .conferred upon them
as a favor, but had been acquired by the expenditure .of a large
.. sum; that they tad received a confirmation of their title and assur-
" agces of proteetion from himselfy as ‘well as from his late Majesty
King Charles II, and that relying upon these they had sent thither
sevetal hundreds of people.. But they were desirous ‘to avoid a
controversy with his MaJesty, and were willing to correct what-
ever might be found” amlss in the conduct of affairs, and hence
they*proposed that the same taxes which were levied' in New
York, should be raised in their own province by act of Assembly.
They bésought that if a change in the administration of the pro-
vince'should be resolved upon, that the King himself would ap-
pointa Governor ouf of their.own body, who might have charge
both of East and of West New Jersey as one Junsdlctmn.5i They .
" alsa asked that an appeal from the courts of the province should
be had to England only; and in order that ne further difficulty
‘might arise in the enforcement of the navigation aets, they sug-
gested, that an officer might be appointed to collect the customs at
Perth Amboy, so that a port might be fully established in the’
province for entering and clearing vessels without molestation.
In the last mentioned particular only was the application of the
proprietors at all successful. In August, 1687, a direction was
transmitted to the Governor of New York, instructing him to per-

® West New Jersey does not seem to have been involved in the Quo War-
ranto process. Yet it was included with the other province in the provision for
the collection of customs, and therefore could hardly fail to share the same fate
with it; this, together with the interest which many of the proprietors of East
Jersey had on the western pomon, may be supposed to have led to the proposal
above mentioned. See note in Whitehead, p. 113.
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‘mit vessels to pass to Amboy without interruption, and a Collector
for that place was appointed. But in this particular concession,
it was not intended to give any favorable assurance in regard to
the general course of proceeding; it was rather designed to secure
an increase of revenue.

The King was not to be moved from his main design. The
time had arrived when the true value of Royal engagements was
to be fully exhibited. The charters of most of the New England
colonies which had formerly been granted with all the formalities
of the most binding agreements, were now to be annulled. The
hand of unscrupulous authority was to sweep the land “from St.
Croix to Maryland.”” The country must be “more. dependent
upon his Majesty.” Andross, the former convenient instrument of
arbitrary power, was commissioned anew and despatched to New
England with authority to assume the entire direction of affairs.
Massachusetts had been forced to yield, and the governments of
Rhode Island and Connecticut were dissolved, and the work of
destruction was still advancing. It was hardly to be expected
that the petition of the proprietors of East New Jersey, although
they had received their grant from James himself, would now be
respected. 'The final reply to their application declared, that
the King had determined to unite the Jerseys with New York
and New England under one government, to be administered by
Andross.’® Finding that no hope could be entertained of preserv-
ing their rights, the proprietors finally resolved to-surrender the
government, in order to avoid a fruitless and irritating contest.
This was done upon the condition that the ownership of the soil
should continue undisturbed, and thus the property of the province
be retained.as before. The terms were accepted by the King,
and in consequence, the proceedings under the Quo Harranto
were suspended. West New Jersey acceded to this arrangement.
The surrender of the government of both provinces was made
in April, 1688.

A new and enlarged commission was issued to Andross, annex-
ing to his government both New Jersey and New York. Francis

# Grahame, vol. 2, p. 299.
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Nicholson was appointed his Lieutenant. Not long after the
reception of his commission, Andross arrived in New York and
received the government from Dongan, the former Governor, and
presently afterwards paid a visit both to East and West New
Jersey.

In the present situation of the country there was but little oc-
casion for the exercise of power, and it may be that on his new
and more extended theatre of action, Andross was less ambitious
of particular display; he at any rate, exhibited at this time a degree
of moderation that had not been witnessed in his previous course.
He continued most of the officers of the province in their places,
and made but little alteration in the conduct of business. ‘This
forbearance indeed was in no wise greater than the state of affairs
demanded ; as yet the agreement between the proprietors and the
King had not been brought to completion. ‘The yielding up of
the government was connected with a condition, that assurance
should be given of the right to the soil, and until this should be
done, the proprietors might claim that rightful authority was
still in their hands. The stipulated confirmation was not made
by the King, and the period quickly arrived in which, if an in-
tention to fulfil his engagements existed, the power was finally
and forever lost. In the revolution which occurred soon after-
wards, James the Second was driven from his throne, and ever
afterwards continued in exile,

*In a letter from New York, dated October 4th, 1688, Andross states that
he arrived on the 11th of August, and that his Majesty’s letters patent being
published, he immediately received that place, and East New Jersey on the 15th,
and West New Jersey on the 18th following,  See note in Whitehead, p. 112.
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CHAPTER XIII.

WEST NEW JERSEY.,—GOVERNMENT AFTER THE RELEASE OF THE
DUKE OF YORK.—CONDITIONAL SURRENDER OF GOVERNMENT.

THE release of West New Jersey by the Duke of York, and the
manner in which the conveyance was made, have already been
noticed. It would seem somewhat extraordinary that notwithstand-
ing the opposition that had been made to the pretensions and claims
of the Duke, that the grant which was executed by him was after-
wards taken, in part, as the foundation of government. But the
conveyance of authority to Byllinge had given to that individual a
semblance of right, which there is reason to believe he was unwill-
ing to resign, and which the proprietors were then reluctant to con-
test. But a course was pursued which was caleulated to secure to
the people the rights and privileges which they had formerly en-
joyed. The first step was the election of Byllinge by the proprietors,
to be Governor of the province.! The particular conditions of his

“ The election of Byllinge as Governor could only have been made in de-
ference to his claim to authority under the grant from the Duke, unless some
new conditions bad been made, and none such appear. The former conces-
sions provided for no such office as Governor. There was an apparent design
to effect an union of different plans by conceding, to an extent, the pretensions
of Byllinge, and yet preserving the rights of the settlers. An election was not
a direct denial of the claim to superior authority, yet it implied that a right of
choice existed in the party electing. It is singular that no apprehension in re-
gard to the effect of the grant to Byllinge was expressed at the time ; Samuel
Jenings wrote, that he had received an account of a new grant obtained, where-
in the customs were taken off, a free port confirmed, and the government settled
on Edward Byllinge, “which I doubt not will be very acceptable to every
honest man.”  (Swmith’s New Jersey, p. 125.) But although. the release from
customs was a most important advantage obtained by the province, the grant
in relation to government was somewhat doubtful, and did not prove in the end
to be entirely “acceptable.”
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election are no where given; but he presently proceeded to the
appointment of a deputy. This office was given to Samuel Jen-
ings, a man of some distinction already in the province. At an
early period the Deputy Governor summoned an Assembly,
which met at Burlington on the 21st of November, 1681, being
the first Assembly that convened in West New Jersey.? The
body entered at once upon the consideration of the state of affairs
and adopted such measures as the altered condition of things ap-
peared to demand; reasserting the rights that had formerly been
held, and laying down positive limitations upon the action of the
new authorities. A deep sense of the importance of their work
appears to have been felt by the members. ¢“Forasmuch,” they
say, “as it hath pleased God to bring us into this province of
West New Jersey, and settle us here in safety, that we may be
a people to the praise and honor of his name who hath so dealt
with us, and for the good and welfare of our posterity to come:
We the Governor and Proprietors, freeholders and inhabitants of
West New Jersey, by mutual consent and agreement, for the
prevention of innovation and oppression either upon us or our
posterity, and for the preservation of the peace and tranquility of
the same, and that all may be encouraged to go on cheerfully in
their several places; do make and constitute these our agreements,
to be as fundamentals to us and our posterity, to be held inviola-
ble, and that no person or persons whatever, shall or may make
void or disannul the same, upon any pretence whatever.”

It was provided that there should be a General Free Assem-
bly, yearly and every year, to be chosen by the free people
of the province, to consider of the affairs of the province, and to
make and ordain such acts and laws as might be required, and
the Governor, with the consent of his Council, might, if neces-
sary, convene the Assembly at intermediate times.® That the
General Free Assembly chosen as aforesaid should not be pro-

* The number of the members in this Assembly is not determined.

*The Council was a feature of government now first introdnced. Under the
former concessions the executive anthority was wholly in the body called Com-
missioners. This latter body h was still continued, but with restricted
duties and powers.
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rogued or dissolved before the expiration of one whole year (from
the day of their election) without their own consent. That all
officers of state or trust should be nominated and elected by the
General Assembly for the time being, or by their appointment,
and that such officers should be accountable to the General As-
sembly, or to such as they should appoint. 'That no Assembly
should give to the Governor for the time being, or his heirs or
successors, any tax or custom for a longer time than one year.
That liberty of conscience in matters of faith and worship towards
God should be granted to all people within the province, who
should live peaceably and quietly therein, and no one should be
rendered incapable of office on account of faith and worship.

In reference to the Governor and Council, it was provided, that
the Governor should not suspend or defer the signing and con-
firming of such laws as were passed by the General Assembly.
That it should not be lawful for the Governor, or his heirs and
successors, and Council, at any time to make and enact any law
or laws for the province without the consent of the Assembly,
and that if they or any of them, should attempt to make such laws
without the assent of the Assembly, they should, upon legal con-
viction, be deemed and taken to be enemies to the people of the
province. That it should not be lawful for the Governor, his
heirs and successors, and Council, or any of them, to make or
raise war, or raise any military forces, or to levy sums of money,
or impose any tax whatsoever, without the consent of the Assem-
bly, neither should they (without such consent) send embassadors,
or make treaties, or enter into any alliances on the public account.

These provisions were in the nature of primary or fundamental
articles, which were to form the foundation of government. It
was farther provided and agreed, that upon the acceptance of these
articles by Samuel Jenings, the General Assembly, proprietors
and freeholders of the province would accept him as Deputy
Governor. The conditions were agreed to by Jenings, he put-
ting his hand and seal to the articles, and they were also sub-
scribed by Thomas Olive, Speaker, by the order,and in the name
of the General Assembly of the province.t

*Grants and Concessions, p. 423,
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The government being thus established, the Assembly pro-
ceeded at once to make other enactments. Most of the provisions
in relation to the rights of individuals, in respect both to person
and property, which were contained in the former concessions,
were adopted anew, and put into force.5 Regulations were also
made prescribing the duties of the several officers. The Governor
and Commissioners (in the same manner as the Commissioners
alone, under the former concessions) were empowered to determine
the rates and fees of the Public Register, Surveyor, and other
officers of the province.® They were also to see that all courts
established, or to be established, by the Assembly of the province,
should execute their duties according to the laws; and to displace
or punish offenders. They might suspend the execution of sen-
tence passed upon any person, by any judge, justice or court,
until the whole proceedings should be presented to the next
Assembly, which Assembly, with the Governor, might grant a
pardon, or command execution of the sentence. The Governor
and Commissioners were also to superintend the divisions, sale
and conveyance of lands, and to have charge of the execution of
the laws relating to the estates of decedents, and the care of
orphans, which laws were full and precise.

No additional regulations of importance were made in relation
to the action of the Legislative Assembly, but the compensation
of the members was determined anew. They were to receive
two shillings for each and every day they should serve, this sum
being paid, (as before) by the respective divisions in which they
were chosen. To defray the public debts and other charges of
the province, it was ordered, that the sum of two hundred pounds
should be levied, to be paid in “coin or skins or money,” and
two persons were chosen as Receivers General, with authority to
appoint their subordinates.” Of this sum twenty pounds was to

*In a few particulars new provisions were made, but none that altered the
spirit of the laws.

¢ The fees of all judicial officers were formerly determined by the Assembly,
and no change in this respect appears to have been made.

" The sum above mentioned was to be equally levied and proportioned upon
the several tenths, twenty pounds upon each and every tenth; and every man
to be assessed according to his estate real or personal, and all handicrafts, mer-
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be given to the Governor, and five pounds (as a gratuity for his
services) to the Speaker of the Assembly.

It was determined that the town of Burlington should be the
chief town or head of the province, at which place the provincial
courts, and the General Assembly, were to hold their sittings.

A body of Commissions was also nominated and chosen con=
sisting, besides the Governor, of eight individuals.® After a ses-
sion of seven days the Assembly adjourned to the first day of the
second month, called April, 1682.

During this period another division or “tenth’’ had been taken
up and occupied; this division, by reason that the first settlers
had emigrated from Ireland, was called the *“Irish Tenth;”’ it was
reckoned the third in numerical order, and extended from the
Pensaukin to Timber Creek.® At the time appointed for the
meeting of the Assembly, the house not being full, adjourned to
the 14th, at which time another meeting took place; no business
however was transacted, and the members agreed to dissolve
the House, which was accordingly done. But directly afterwards

_a new Assembly was called which met on the 2d of May of the
same year. The names of the Representatives who had been
elected and chosen by the people within their respective tenths,
were then returned by the Sheriff according to appointment.i
Thirty-four members attended, and the house was organized by
the appointment of Thomas Olive as Speaker. By this Assembly

chants, and others to be assessed af the discretion of the Assessors. All persons
who should neglect or refuse to bring in to the officers, the sum taxed upon
them, by a specified time, should be fined at the judgment and discretion of the

, not exceeding forty shillings. This latter provision was an-
nulled by the next Assembly.

* An important part of the business of the Commissioners was the direction
of measures for the settling and regulation of lands, and they immediately
adopted a number of rules or “methods.”  Grants and Concessions, p. 435.

® Sce Sharp’s account in Mickle’s Reminiscences, p. 48.

*The choice of a “Sheriff”’ is not noticed in the proceedings of the previous
Assembly, and as no jurisdictions or counties had yet been erected, the
peculiar sphere for such an officer, according to common usage, would secem to
have been wanting. It is doubtful what was the precise extent of the action of
this officer, at the time.
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the comparative advantages of general and district elections were
considered a question that has frequently been agitated in latter
times. Hitherto elections had been held within the respective
tenths, but the members had been chosen from all the divisions
without discrimination. But the Assembly now resolved that «it
was their judgment and the judgment of the respective people
by whom they were chosen, that the most regular way for pre-
serving liberty and property by a lawful Free Assembly is, that
each ten proprieties choose their ten Representatives where they
are peopled; and that as the proprieties are, or shall be peopled,
they have the liberty of choosing for each ten proprieties, so peo-
pled, ten Representatives.”” The House resolved that twenty-
four members, the Speaker being one, should make a guorum for
the transaction of business.

For greater convenience in the transaction of public affairs, the
province was divided into two districts or jurisdictions, in each of
which courts were to be established and regularly held. Four
Courts of Sessions were to be held yearly; in one of the districts
at the town of Burlington, and in the other, at the town of Salem,1!
Smaller courts might be called oftener if need should require, to
be called by the Justices; but if a special court should be called,
the party requiring it should pay for every Justice sitting at the

* From the fact that members from Salem were in this Assembly, and that
provisions were made by the Assembly including that portion of country, it is
apparent that the relations formerly existing between Fenwick and the gene-
ral body of proprietors, had become changed. The independent position of the
former must have been wholly or partly relinquished. But in reference to this
particular, there is a lack in the history of West Jersey which the author is
entitely unable to supply. In what manner the difliculties which had hereto-
fore existed between Fenwick and his lessees, were concluded, if concluded at
all, is uncertain, but the country in dispute continued to be known as “Fen-
wick’s Tenth.” It is stated however (Joknson’s Sulem, p. 26,) that on the first
of March, 1682, Fenwick conveyed a moiety of his proprietary to Governor
Penn, of Pennsylvania, excepting and reserving therefrom to himself, his heirs
and assigns, all that tract of country which was called Fenwick’s colony, con-
taining as was supposed 150,000 acres. Whether this was intended as a basis
of a general arrangement, in which Fenwick was to be allowed to retain the
land here reserved, and relinquish all claims to the remainder, is unknown, but
it would seem not improbable.
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time, three shillings a piece, and to the other officers of the court
according to their ordinary fees, or more for extraordinary services.
The Council, consisting of ten persons of the province, were
nominated, and chosen, together with the Commissioners, and the
officers of the respective jurisdictions; nine Justices were ap-
pointed for the jurisdiction of Burlington, and four for the juris-
diction of Salem. Sheriffs were chosen for each, and also a Clerk
and Recorder, and Constables were appointed for three of the
tenths, none being chosen for Salem.’2 It was resolved and en-
acted that the next General Assembly should meet on the 12th
of the third month, called May, and so yearly. After a session of
four days during which several other enactments of minor im-
portance were passed, the House adjourned to the 4th of Novem-
ber next, “unless there be necessary oceasion to meet sooner.”
The “necessary oecasion” was supposed to arise, and the
Governor, by the advice of his Council, summoned the Assembly
to appear on the 26th of September of the same year. Twenty-
eight members were present at the time appointed. It was then
enacted that the election of Representatives should take place
within the respective tenths on the 14th day of the second month
and so yearly, at such time and place as should be most con-
venient. An enactment was also made providing for the settle-
ment of certain suits in a kind of Court of Arbitration. In all
accounts of debts, of slander, and all accounts whatsoever between
neighbors, not exceeding twenty shillings, the arbitration of two
indifferent persons of the neighborhood, should be tendered by a
Justice of the Peace, who should have power to summen the
parties before him, before the matter should be taken to a court,
and if both or either of the parties should refuse to stand to arbi-
tration, then the Justice might issue his warrant for the trial of
the case at the court next ensuing.’* The present session con-

3 Under the former concessions Justices and Constables were to be chosen
by the people.

12 In the Convention that formed the present Constitution of the State of New
Jersey, a motion was made by Mr. Jacques, one of the members, for provision to
institute a court similar in some respects to the one here established; it was to be
called “A Court of Reconciliation.” The proposition was urged with some
earnestness, but was not finally adopted. Minutes of the Convention.
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tinued two days, and the House was then adjoumed {0 the lst
day of the third month, 1683.1¢ —_ "« .~ 3% - .
‘Thé next meetmg of the Assembly was one of 1mportance. It
commenced accordx_ng_ to: adjournment : on the 2d of the third" -
month 1683, Thirty-seven meinbers were in attendance ;- ten -
from the' first tenth, and the. same number from.the second and
fromi- the Salem: tenths, each,’” and seven from the third tenth:
Thomas Olive was again chosen as Speaker of the ITouse. ...
At the beginning of the sitting some enactments were made re-.
lating to the action of -the government, or its respective branches.

It was enacted that the Governor, or his successors, should have

no power-to require. the’ attendance of the Assémbly, or any of its -
members, (when sxttmg,) at any place, without the assent of the- 4
House. That for the- despatch of - business, the Govemor and
Council should liave the preparing of bills for laws, which. should
be’ promulgated twenty days before the meeting of the Assembly.
That the Governor, Council and Assembly should constitute the
General Assembly, which Assembly should have the afirmative
and negative of all bills prepared by the Governor and Council,
and that such bills should -be openly read by the Clerk, and the
intent thereof be explained by the Governor, and then decided by
yeas and nays; and that in the ‘case of exceptions and amend-
ments, the Governor and Council and Assembly should determine -
by a plurality of votes, the Governor having a double vote. Al
officers .were to be chosen on the first day of the session. It was
also provided that the Governor and Council should have the
government of the Sfate according to the laws, during the recess
of the General Assembly.!s Several other enactments were made

i An act was passed at this session for “the encouragentent of learning and
the better education of youth.” It provided that the Island of Matininuck (late
in the possession of Robert Stacy,) should be given, and' thenceforth to remain
forever after, to and for the use of -the town of Burlington, and to othe_rs con-
cerned therein, within the first and second tenths, the rents and profits thereof
to be employed for the maintaining a school for the education of youth within
the said town, and within the first and second tenths. (Grants-and Concessions,
p- 455 It is believed that this property is still appropriated to the purposes

here directed.
i John Fenwick was one of the Representatives.

* Girants and Concessions, p. 466. The chief administrative authority which,
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regulating the purchase and settlement of lands, and other particu-
lars. But the attention of the Assembly was especially directed
toward a subject more general in character, and of higher impor-
tance and interest.
" Although the change that had occurred in the form of the go-
vérnment subsequent to the grant from the Duke of York, had
" been acquiesced in by the proprietors and the people, upon cer-
tain conditions, it still became a source of no little disquietude.
- Formerly the government of the province had been held by the
proprietors, freeholders and inhabitants, but now it had passed; in
theory at least, into the hands of Byllinge, and authority was ex-
_ercised by a Deputy appointed by him. The principal indeed
had been chosen as Governor, and the Deputy had been obliged to -
conform to the conditions and terms that had been made; and thus
the actual government came to be sufficiently liberal in action and
character. But still the question of right was not fully determinéd.
With whom the right and the power of government actually lay,
was a matter that was much and warmly discussed, Reports
were “industriously spread,” and “doubts started”’ calculated to
prejudice the rights and claims of the colonists:1” At this time
too, it is asserted, the (Governor, Byllinge, resolved upon the
removal of Jenings from his post as Deputy; a measure which
- was probably intended by Byllinge as a practical assertion of in-
dependent authority, and also, it'may' be, to mark his dissatisfac-
tion with the course of the Deputy in his ready agreement to the
wishes of the people. ‘The proprietors in England, or some of
them, appear to have agreed in their views, with the people of the
province, and William Penn advised to a course of proceeding,
on the present occasion, which directly tended to defeat the in-
tentions of Byllinge. He recommended " that Jenings should be
‘confirmed in his office by the choice of the Assembly.'® This
recommendation, besides its bearing in reference to the claims of
the Governor, was acceptable in the province on other accounts;
Jenings had given satisfaction to the people and they desired his
continuance in office.

under the former ions, belonged to the C issi was here expressly
given to the Governor and Council. - B - ’
 Smith’s New Jerscy, p. 163.  ** Gordon’s New Jersey, p. 43. Smith, p-155.
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The Assembly now met, entered upon the consideration of these
important particulars, and did not cease until a full determination
had been made. Their proceedings are recorded as ‘“the re:
solves of the freeholders of this province in Free Assembly met
on the 14th day of the third month, 1683.”” They resolved that
the land and govermment of West New Jersey were purchased
together. 'That Edward Byllinge and his trustees were still
obliged to make good their former contract and covenant in which
they had granted both property and power.’* That the conces~
sions agreed upon by the proprietors and people and subscribed
in London and in the province, were ‘still the fundamentals and
ground of government.?2 That the General Assembly would
stand by, and to, these eoncessions, (but reserving the liberty and
privilege of making such variations as from time to time should-
seem meet for the public good.) That an instrument should be
drawn up, and sent, by order of the Assembly, to some trusty
Friends in London, for Edward Byllinge to sign and seal, where-
by he might confirm his first bargain and sale, in which both land
and government were granted. That upon such confirmation by
him the Assembly would manifest their satisfaction, and if the
said Byllinge should come to the provinece himself, they would
testify their acceptance and acknowledgements for his care and
diligence-in the premises. That the expedient proposed by Go-
vernor Penn for the election of Samuel Jenings as Governor, was
satisfactofy, and that after, and in addition to such election, if
Samuel Jenings should promise to act in his office with fidelity
and diligence. according to the laws, concessions and constitutions
of the province, sufficient security would be given to the people.

In addition to-the difficulties respecting government, some un-
éasiness "had also arisen in relation to the titles to land. “The
original deeds from Byllinge and his irustees had contained a
condition that the sellers, within seven years from the date; should

** This resolve was a direct and distinct denial of the claims of Byllinge un-
der the grant of the Duke of York.

» John Fenwick made an exception to this resolve, alleging that at the time
the concessions were subscribed to, his tenth was under diffcrent circumstances,
yet now he freely, assented thereto.
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make further assurance of the premises, to the purchasers: ‘Hence
the Assembly resolved that these sellérs were bound to give the
further assurance within the specified time, dccording to their
contract and covenant. It was further }esolv’ed, that ¢ forasmuch
as the end of -all governments is the good of the governed, and
that in the Constitution of this colony there are some expressions
and passages 100 strict, and which are found i)y experience, not
to be so practicable or profitable,” the Assembly might make
from time to time such changes and alterations as théy should
seem meet; six parts of seven of the Assembly assenting thereto;

- only that the law of liberty of conscience, the law of property,
the law of yearly Assembly, the law of juries, and of evidence,
should not be changed.?” The Assembly directly proceeded to
carry out its resolves. ~Samuel Jenings, by the free election and
vote of the Assembly, was chosen as Governor of the province, ’
and he immediately subscribed an engagement to act in that
capacity “according to the laws, concesslons and constitutions as
they are now established in the province.”

A number of persons were also appointed to prepare the instru-
‘ment to be sent to London for Edward Byllinge to sign, and the
individuals in England to whom the business should be entrusted
were agreed upon.

Thus again did the people of this pronnce assert their cla:m to
entire freedom from all anthority except such as had been insti-
tuted by themselves, in accordance with ‘the provisions of the"
‘original concessions. In the following year, 1683, the reselutions
that had been entered into upon the subject of government, were
further pursued, and it was enacted and resolved by the General
‘Assembly, that an instrument containing the state of the case be-
tween the proprietors of the province and Edward Byllinge, in -
relation to the people’s legal and equitable right to the government
of the province, should be directly transmitted to England, and
also a letter to Byllinge himself. ~In pursuance of this design,

% Some provision allowing such alterations would. seemed to have been
required in order to justify the course of the Assembly itself, for whilst they
- declared that the former concessions were the fundamentals and foundation of
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