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THE CLERGY RESERVES

THEIR HISTORY AND PRESENT POSITION.

iFrom the North American.]

INTRODUCTION.

A quarter of a century of patriotic eflort to raze

the foundations of a hierarchy of which the Cler-

gy Reserves furnished the materials has failed of

full and complete success. The last decisive

battle has yet to be fought. Before these lands

yielded a product available for the support of any

religious denomination, the voice of public opin-

ion, expressed through its constitutional organ the

representative branch of the Upper Canada Le-

gislature, had already devoted them to secular ob-

jects of general utility. But the influence of the

reigning Oligarchy was sufficient to set at defi-

ance that public opinion which no intimidation,

no political proscription, no bribery and no avail-

able species of corruption could bring to its sup-

poit. The constitutional right of Parliament to de-

vole the Clergy Reserves to secular purposes never

admitted of a doubt. This -right was expressly

given by the constitutional charter which gave

the Provincial Parliaments of Upper and Lower

Canada an existence. It was this self-same

legal instrument which at once au.horized the

making of the Reserves and vested in the two

branches of the Legislatures which it created the

power to annul them. This power the Repre-

sentative branch of the Upper Canada Parliament

frequently essayed to exercise ; but its efforts were

rendered nugatory by the constant opposition of

the nominees ofthe crown in the Legislative Coun-

eif. The unfair construction of this branch of the

Legislature, from which every popular element

was rigidly excluded, was in some sort a necessity

of the irresponsible system under which the affairs

of the Province were then administered; for it

would never have been tolerated that the execu-

tive government should be in constant collision

with both houses of Parliament. In that case.

there would have existed no other means of sus-

taining the Provincial Oligarchy than a constant

and hazardous exercise of the Imperial veto ; a

practice that would have induced a dangerous

conflict between the Crown and the people. It

was found more convenient to combat and thwart

the constitutional expressions of the popular ^Yill

through that branch of the Legislature of which

the fancied resemblance to the Imperial House ot

Lords invested it with a marked characteristic of

the British Constitution. The Legislative Coun-

cil did not represent the Crown by whom its mem-
bers were nominally appointed ; nor had it any

pretensions to represent a people with whose se-

lected representatives it was at perpetual hostility.

It was at once the creature and the prop of the

Oligarchy by whom its members were nominated

for the confirmation of the Crown. To the cir-

cumstance of the machinery of state so construct-

ed being an elaborate fraud, was owing the non-

secularization of the Clergy Reserves by the Par-

liament of Upper Canada a full quarter of a cen-

tury ago. Parliament with the right, was cheated

of the power, which, with tantalizing mockery, it

was invited to exercise.

These peculiar obstructions to a successful

course of Legislative action on the Clergy Re-

serves, in accordance with the demands of the

people, have ceased to exist. The Legislative

Council, whatever be its general merits, is now-

required to harmonize in sentiment and action

with the elective Chamber, which possesses a

sovereign control over the actions and indeed the

very existence of the Provincial Ministry.

The last ten years' history of the question pos-

sesses a subordinate interest compared with that

of the twenty years proceeding. Not that the

question itself has diminished in importance ; but

of late years the action of the Provincial Parlia-
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merit upon it—formerly so inharmonious and in-

eSective—has been less frequent. The last act

of legislation respecting the reserves was perfor-

med, under what circumstances will afterwards

appear, by the Imperial Legislature, to which an

appeal has been made by the present Canadian

Parliament to restore the question unfettered ex-

cept by certain condhions indicated, to Provincial

control. Whether another course might not have

been taken by the representatives of the Canadian

people, this is not the place to discuss. We have

the explicit pledge of the Imperial Government

that the action of the British Parliament which

we have invoked shall be taken early in the.next

Session. It is of first importance therefore that

the whole question, historically and in its present

aspect, should be clearly understood by those

who will soon be called upon to choose that Par-

: lament with whom its ultimate decision will rest.

The issue between the Reform party and its op-

;>onent3 will, in its results, affect not merely the

ourse of administration for the next four years :

the deepest interests of a future empire are involv-

ed in its decision. Such being the surpassing im-

portance of the Clergy Reserve question, we have

determined to place it fully and fairly before the

country. This is the more necessary as there is no

work in existence to which the student of Provin-

cial history can have recourse for a connected

account of this deeply important question. To

that numerous accession to our population which

immigration and the ordinary means of increase

have given us within the last dozen years, the

information is absolutely indispensible to enable

them intelligently to exercise those franchises

with which, as Canadian freemen, they are inves-

ted.

CHAPTER I,

How the Clergy Reserves came to be made.

—

The Pro-

\incial Parliament empowered to abolish them under

certain Restrictions.—Quantity of Reserves ; how
and when made.—Siracoe desires an Established

Church for political purposes.—Denominational As-

pect of Upper Canada in 1792.

At the conquest of Canada by the Crown of

England, the country was inhabited by a French
population, numbeiing over 65,000 persons, who
professed the Roman Catholic religion. Under
the consthution and laws of the French colony,

the Roman Catholic Clergy were possessed of

property in mortmain to a large extent, A sys-

tem of tythes was also in existence. After the

conquest, the right to receive their accustomed

dues, from persons of their own persuasion, was
confirmed to the Romish Clergy, Tythes conti-

nue to be collected in Lower Canada by the Ro-
man Catholic Priests, but from their own people
only. Tythes are also collected in theCounties of

Glengarry and Dundas, and parts of the Western
District, inhabited by Roman Catholics, in Upper
Canada. The first Constitutional Act, passed in

the year 1776, providing for the Government of

the Province of Quebec, as the country was
then called, after recognizing the rights of the
Romish Clergy, provides that His Majesty and
his successors may make " provision out of the
" rest of the accustomed dues and rights for the

"encouragement of the Protestant religion, and
" for the maintenance and support of a Protes-

"tant Clergy." In the Session of 1791, George
III., by Message to both Houses of Parliament,

expressed a desire to make a permanent
appropriation of lands for the support and mainten-
ance of a Protestant Clergy. During the same
Session, Mr. Pitt introduced into Parliament a
measure to provide for the Government of Canada.
This measuie, known as the Constitutional Act of

1791, authorized His Majesty to reserve, out of

future giants of land within the Provinces, as well
as in respect of all past grants, a quantity equal
in value to the seventh part of the lands so granted,
« for the support and maintenance of a Portestant
*' Clergy." The Act also empowered the Impe-
rial Government to authorize the Executive Gov-
ernment of each Province " to constitute and erect
" within every township or parish one or more par-
" sonage or rectory, or parsonages or rectories,

" according to the establishment of the Church of
" England," and to endow them with so much of

the land thus reserved, in respect of lands granted

in the township or parish where the rectories were
created, as the Provincial Government might judge
expedient under the existing circumstances of the
township or parish. In like manner, the Provin-
cial Governments might present incumbents to

the rectories. The Rectors were to hold their

livings with " all rights, profits, and emoluments
"thereto belonging or granted, as fully and am-
" ply, and in the same manner, and on tlie same
" terms and conditions, and liable to the perfor-
" mance of the same duties, as the incumbents of
" parsonages or rectories in England." Authority
was vested in the Provincial Parliaments to '' vary
or repeal" the provisions of the Constitutional Act
relating to the means of support for a Protestant

Clergy, " and also respecting the constituting,
" erecting, and endowing parsonages and recto-
" ries, and also respecting the presentation of
" incumbents or ministers to the same, and also
" respecting the manner in which such incum-
" bents or ministers shall hold and enjoy the
" same." Any Act afiecting the allotment and
appropriation of the Clergy Reserves or rectories,

the presentation of incumbents thereto, the mode
in which they shall enjoy their emoluments, or

afiecting the stipends or emoluments of any min-
ister, priest or ecclesiastic, was required to be
laid before both Houses of the Imperial Parliament
thirty days, before the Crown could signify its
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assent thereto; and if, within that time, either

House addressed the Crown to withhold the Royal

Assent the Act could not become law.

Thus originated the most fruitful source of dis-

sention and animosity that ha? ever disturbed the

repose of this Province. In Lower Canada^ ow-
ing to the peculiar circumstances of that Province,

the Clergy Reserves have not been a prolific

source of contention. The ambiguity of the term
« Protestant Clergy" admitted of a variety of in-

terpretation. Circumstances conspired to invest

with undue importance the legal construction of

this term, ami we witness tiie extraordinary

j^pectacle of contending parties in tlie Pi-oviuce

fiercely battling, for a period of over twenty years,

over the construction of two words in an Act of

Parliament, the enVire provisions of which, con-

nected with the subject of dispute, the Provincial

Parliament might any day have swept away for

ever ! But the local Legislature had been so con-

stituted that no accord, on this subject, between
the two Houses was ever possible. The repre-

sentative branch had to succumb to the oligarchi-

cal ; and the people elected representatives only

that their voices might be stifled by the nominees
of the Crown, who sat in the Legislative Council.

As a practical question, the construction of the

term *' Piotestant Clergy" has lost its interest.

Whether Pitt* or Grenville, for the latter was pro-

bably the fraraer of the Act, intended that one or

all denominations of Protestants should possess

the Reserves; the Im.perial Government in 1810,

went beyond the possible intention of the Consti-

tutional Act, in abolishing the restriction of their

pioceeds to *' Piotestant Clergy" at all. This cut

the gordian knot that had entwined itself around
the ambiguous and variously interpreted teim
'* Protestant Clergy;" but not until the question

had been decided by the twelve judges.

When the Imperial Government, under autho-

rity of the Constitutional Act, directed the local

authorities of Upper and Lower Canada to com-
mence reserving one-sex'enth of the lands for the

support of a Protestant Clergy, they gave instruc-

tions that the lands so to be reserveti, were to be
iatermi veJ with those to be granted to individuals :

* The Earl of TI:\rrowhy felt himself called upon to

state that he had repeated conversations wirh the noble
lord (Grenville) upon the subject, and he (Lord Gren-
viilc) had not onl}- expressed his opinion so, but he had
requested him (the Earl of Harrovvby) if any opportu-
nity should oifer, to state that both his own and Mr.
Pitt's decision was, that the provisions of 31 Geo. III.

were not intended for the exclusive support of the

Church of England, but for the maintenance of the

Clergy generally of the Protestant Church.

—

Speech in

the Houle of Lords, June 26, 1828-

I understood him (Lord Grenville) to say, " that the

distinction of a Protestant clergy, which is frequently

repeated in the Act of 1791, was meant to provide for

any chr%y that was not Roman Catholic, at the same
time leaving it to the Governor and the Executive
Council of the Province to provide in future how that
should be distributed."

—

Evidence of Lord Sandon
{Tory) before the Canada Com7/iitt€e,'l828.

the intention being to have them chequered over

every township in the proportion of one-seventh

of the whole. It was found difficult to comply
with this requirement, as nearly all the lands ia

the Niagara, and a large portion in the Western
District, as well as several townships oq the

St. Lawrence had been granted, Reseives were
therefore made in blocks in the nearest ungranted

townships. As a general rule, each township,

except those bordering on lakes and rivers, con-

tains 66,(K}0 acres; of which one-seventh, the

proportion of the Clergy Reserves, is 9,428 acres.

The distribution of the Reserves in Upper Canada
was as follows :

—

Original quanti'.y of Clergy Reserves in Upper Canada.

Eastern, District 104,791

Ottawa,. '. 97,327

Johnstown, 141,646
Bathurst, 151,283

Pnnce Edward, 26,200

Midland, 248,85(J

Newcastle, 273,660

Home, 418,333

Gore, 146,960
Niagara, 25,450

Talbot, 52,400
London, 238,019

Western, 21 1 ,240

Reservation for the Six Nation

Indians in the Gore District, 96,400

Huron Tract, 157,142

Total No. of acres in U. Canada, 2,395,667

In Lower Canada, no Reserves were made till

1796. They amounted, in that Province, to

934,052 acres ; a little over one-third of the quan-
tity in Upper Canada. These reservations kept
pace wnth the grants for other purposes ; accord-

hig to the ratio fixed by law. They continued to

be made, in various quantities, every year, with

the single exception of 1813, till 1838. The legal

prohibition to make more reserves was not in ex-
istence till the passing of the Imperial Act of 1840.

The greatest number of acres reserved, in Lower
Canada, in any one year was 75,525, and tiie

smallest 252 acres. In that Province, no reserves

were made in respect of any lands that had been
granted prior to the jqplx 1791 ; while in Upper
Canada no such restriction was made; a quantity

equal to one-seventh of all the granted lands be-
ing reserved. To the difievent m.odes of proceed-

ing, in the two Provinces, is partly asciibable the

circumstance that, in Upper Canada, the quantity

of reserves so far exceeds that in Lower Canada.

In the Magdalen Islands, Clergy Reserves were
made Jo the extent of 8,143 acres.

We shall now take a view of the ecclesiastical

condition of the population of Upper Canada at

the period when Simcoe urged whh so much per-
tinacity the necessity of esrablishing the Episco-
nal Church as the only means of ''overturning a
republicanism" which had no other existence
than in vice Regal dreamings and desires.

But first let us show from the following plain spo-

ken letter from Gov, Simcoe that his object in
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wishing to plant an established Church in Upper
Canada was solely poUlical:

Extract from a Utter to His Grace the Jrchbishop of

Cantebury, (Dr. Moore.)

Wolford Lodge,
December 30ih, 1790.

My Lord,
Agreeable to the offer which I made to

yoar Grace, when I had the honour of some conver-

sa'ion with you, relative to the establishment of

Episcopacv in Upper Canada, I take this opportunity

of laying 'before you, as concisely as possible, my
opinions on this very important subject.

I must beg leave to premise, that I am decisively of

opinion, that a regular Episcopal establishmpnt, sub-

ordinate to the primacy of Great Britain, is al.so-

lutely necessary in any extensive colony which this

country means to preserve, and in particular, it the

advantages which she aims at, are expected to be

derived and increased proportionably to its degree of

population. But in regard to a colony in Upper
Canada, which is to be blessed with the laws, and

the upright administration of them, which distin-

guishes and ennobles the country, and which colony is

peculiarly situated among.^t a variety of republics,

every establishment of Church and State that upholds a

distinction of ranks, and lessens the undue weight of the

democratic injluencc, must be indispensabhj introduced,

and will no doubt, in the hands of Great Britain,

hold out a purer model o[ government, in a practical

form, than has been expatiated upon in all the theo-

retic reveries of self-named philosophers.

TIic neglect of this principle of overturning repub-

li(a7ilstn in former periods, by giving support and
asMstance to those causes which are perpetually

offering themselves, to effect so necessary an object,

is much to be lamented; but it is 7ny duty to be as

solicitous as pnsiible, that they may now have due influ-

ence, if I wish the proposed government to be a per-

manent one; and I am happy to feel the utmost

conviction, that the best mode of population, and the

best line of connexion, with the United States, is

combined in giving due support to that church estab-

lishment, which I consider as necessary to promote
the national religion, of which I am a sincere and
humble believer, and to maintain the true and vene-

rable constitution of my country.

(Signed) J. G. SIMCOE.

The division of Canada into two Provinces

took place in 1791. Col. John Graves Siracoe,

the first Lieutenant Gcvernor of Upper Canada,
directed all his efforts to the ofeat olaject of secu-

ring the ascendency of the Church of England.
To effect this object means were employed to

lepress the energies antl prevent the growth of

all other denominations. Appealing to the fears

and the prejudices of the Home Government, he
represented the establishing of the Church of

England in Upper Canada as the only means of

festering that spirit of loyalty, on which alone the

security of British dominion depended. This de-
ception, at that time; practiced with such signal

Buocess, has been but loo faithfully adopted and
maintained by the partisans of a dominant hie-

rarchy in Canada ever since. Before setting foot

in Canada, Col. Simcoe had resolved on the policy

of exalting the Church of England in the tipper

Province over all other denominations. To this

predetermined policy he pertinaciously adhered
in spite of the overwhelming evidence, afforded

by the social and ecclesiatical condition of the
Province, of the folly, the injustice and the dan-
ger with which his favorite scheme was fraught.

Except the settlement at Detroit, no part of Upper
Canada was settled or cultivated till the year 1784.
At that tinae, a reduction of several corps of Pro-
vincial dragoons took place; and the necessity was
imposed upon those who were discharged, of ex-
changing the sword for implements of Agricul-
tural industry. Most of them chose for their

new homes the Banks of the St. Lawrence and
the rich soil of the Bay of Quinte. In 1777, the
year after the declaration of American Indepen-
dence, the Province received considerable acces-
sions to its population by the influx of families
who adhered to the British standard, consisting of

Butler's Rangers and Royal Yorkers. The in-

habitants comprised a great number of sects; a
very small proportion of the whole belonging to

the Church of England. * In the Eastern District,

(at that time the districts were much larger than at

present) then the most populous part of the pro-
vince, there was not a single minister belonging to

that Church; although the Lutherans and the Pres-
byterians had each a minister. The Roman Catlio-

lics, principally Scotch Highlanders, who had
settled in considerable numbers in the Eastern
part of the District, had their Priest. The Dutch
Calvinists, in that part of the Province, were far

more numerous than the Episcopalians. In
the Midland District, where the strength of the
Church of England principally lay, there resided

but two ministers belonging to that denomination.
Even there, the Episcopalians were outnumbered
by the single denomination of Methodists. Many
of the inhabitants, who held the largest properties

in that District were Dutch Calvinists. In the

Home District there was but one Church of Eng-
land Clergyman. Here the Presbyterians were
numerous. They had built a Church and raised

subscriptions for thesupport of theirown minister.

In the Western District, there was not a single

Episcopalian minister. In that District, the Dutch
Calvinists and the Methodists were numerous.
The Roman Catholics here also had their Piiests.

Sucii was the ecclesiastical condition of Upper
Canada, in 1792, when Lieutenant Governor Sira-

coe represented to the Home Government the ne-
cessity of establishing the Church of England in

the Province. His views weie readily seconded
by the Right Hon. Henry Dundas, Secretary of

State ; who, in one of his despatches, expressed
the opinion that '^ Government would not be com-
plete without a Protestant Bishop." Lieutenant

t A very small proportion of the inhabitants of
Upper Canada have been educated in this persua-
sion

;
[the Church of England] and the emigrants to

be expected from the United States will lor the most
part be sectaries or dissenters.

—

Report on Marriages,
and the sfafe of the Church of Kngland in Tapper

Canada to Gov. Sim,>-oe. by Richard Cartwright Jun.,

1792. Mr. Cartwright v.'as a member of the Church
of England,
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Governor Simcoe made no secret of bis cherished

desire to direct the mind and mould the character

of the infant colony, through the predominant in-

fluence of the hierarch}', for the erection of which
he manifested the utmost impatience.

CHAPTER II.

The ofajeft of the projected Religious Eslabli-shment

avowedly political.—Design of placing the Education

of Youth under Episcopal control.—Exclusion of

Episcopalian Ministers ordained in the United .States.

— Sinicoe as a Sectarian Advocate.—Attempt to in-

troduce the Tythe System ; Its Failure.—Hierar

chial Project still pursued.—The Church of Eng-

land's Monopoly of the right of Solemnizing Jlatri-

mony results in making the JIajority of Marriages in

U. C. invalid, and their Oftspring Illegitimate.

—

Evidence of a design to Erect a Political Church.

Anterior to the passing of the law which auth-

orized the making of Clergy Reserves, Governor
Simcoe had expressed himself in favour of erect-

ing in Upper Canada, an Episcopal establish-

ment, subordinate to the primacy of Great Britain.

His advocacy of this measure was based on poli-

tical motives, which were expressed with an un-
guarded frankness scarcely compatible with the

prudent advocacy of an ulterior purpose of such
extensive grasp and portentous magnitude.
" The state propriety," says this functionary, in

a letter to Mr. Secretary Dundas, June 2, 1791,

*'of some prescribed form of public worship,

politically considered, arises from the neces-
sity there is of preventing enthusiastic and fana-

tic preachers from acquiring that superstitious

hold on the minds of the multitude, which per-

sons of such a description may pervert, to the

establishment of tlieir own undue consequence
in the state, and often to meditate, and not un-
frequently to turn such an ascendancy to its own
injury and destruction." It was under the over-
powering influence of these confessed political

motives that the appointment of an Episcopalian
Bishop was urged on the attention of the Imperial
Government, who gave a willing ear to the sug-
gestions of a polic}-, which under the pretext of

religion sought the establishment of an omni-
present political propagandism. Under the su-

perintendence of the hierarchy it was proposed
to place the education of the youth of the infant

colon)', alike in the common school, the semi-
nary, and the university, of which the establish-

ment was about this time first suggested. The cha-
racteristic remark of Mr. Secretary Dundas that

he " did not think the government would be com-
plete without a Protestant Bishop," is proof of a

complete harmony of sentiment on the subject

between the advisers of the Soveieign in England
and the Canadian Viceroy. Already had a
stale appointed bishop been established in the
Province of Nova Scotia ; and he would be un-
reasonably sceptic who should entertain any
doubt that there existed a design in high quarters

to transplant in the British Colonies on this side of

the Atlantic, a State Church on precisely the

same footing as it exists in England. Whatever
design may have been cherished by the Imperial

authorities in authorizing the allotment of lands

for the support of a Protestant Clergy, certain it

is that Simcoe uniformly proceeded upon the as-

sumption that the Church of England was to be
regularly established in Upper Canada. His ur-

gent request in regard to the appointment of a

Bishop met a ready response from the Imperial

Government of the day; and jNTr. Secretary Dun-
das in a despatch of the 2nd May, 1793, announ-
ced that the Establishment of a Bishop's See in

Canada was under consideration. The appoint-

ment of Dr. Mountain as Bishop of Quebec soon

followed. The language of Simcoe fully justifies

the conclusion that this step was taken as a poli-

tical measure ; with a view '' of forming the char-
'' acter, temper, and manners of the people of the

"infant colony." So closely guarded were the

measures taken to effect this political end that

Episcopalian ministers who had been ordained

by Bishops in the United States were by law in-

capacitated from performing any duty in Upper
Canada. The Imperial Government was neces-

sarily dependent for information respecting the

state of the Province chiefl3-upon the Lieutenant

Governors, the first of whom that came to Upper
Canada, Col. Simcoe, spoke with unbounded con-

tempt of " every kind of sectaries," of whom he
represented that many were hostile and none con-

genial to the British Constitution. With great

adroitness he appropriated the term Protestant

Clergy, and sought to confine its application, ia

connection with the Reserves, exclusively to

Episcopalian minister?, for whose sole use and
benefit he claimed these lands. This style of

treatinsr the question runs through his official cor-

respondence from the year following that in which
the Constitutional Act was passed. Yet it is evi-

dent to a close ob^eiver that Simcoe betrayed

some misgivings on this point ; for on one occa-

sion we find him speaking of the Clergy Reserves
as likely to become, at no distant day, "a temp-
tation to those who shall be hostile to the union of

Upper Canada with great Britain ;" and on an-
other, predicting '^That the next claim of the

dissenters would be a portion of the sevenths set

apart for the national clergy." To maintain for

the Church of England an exclusive claim to

these lands, Simcoe was compelled to descend
to the trick of substituting for the term of *' Pro-

testant Clergy" that of " National Clergy." It

is worthy ot remark that the "dissenters" to

whom allusion is here made, were Scotch Pres-

byterians, whose clergy claimed to be quite as

national as those of the church of England. But

it must be remembered that Simcoe spoke as the

advocate of a denomination ; not as the author-

ized expounder of the Law ; and that his opin-

ions were direct!}" opposed to the decision subse-

quently pronounced, first by the Law Officers of

the Crown, and afterwards by the twelve judges

of the realm.
As part of a general system wkicb. an effort

A 3
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was now being made to introduce into Upper Ca-
nada, resort was had to the collection of tythes

from the protestant population for the mainten-
ance of the Episcopalian Clergy ; but it was soon
discovered that this impost would not be patient-

ly borne, and the practice was prudently aban-
doned. A desire wa.s expressed to make the re-

linquishment of tythes the occasion for extorting

from the colonists an equivalent of which it was
imagined the exaction would be less obnoxious.
Lord Dorchester, (at one time Guy Carleton)

Lieutenant Governor of Lower Canada, was the
first to suggest that the abandonment of tythes
should be made conditional on the settlers pro-
viding the means of clearing part of the Clergy
Reserves and complying with other onerous con-
ditions which are thus stated by Mr. Secretary
Dundas, by whom the scheme was cordially ap-
proved, in a letter to its author, of the 16th Sept.,

1791 :
—" As there does not, at present, appear to

be sufficient provision for the support of the
Protestant Clergy, either in Upper or Lower
Canada, the collection of tythes has, under the
Act of the present year, been suffered to continue.
But your Lordship will understand, that it is not
wished to continue this burden longer than is

necessary for the competent provision of the
clergy. If, therefore, the proprietors of lands,

liable to the payment of tythes, shall be induced
to concur with your Lordship's recommendation,
in providing a sufficient fund for clearing the re-

served lands, and for building parsonage houses
on the several parsonages which may be endowed
under the Act of the last session of Parliament,
and at the same time provide an intermediate
fund for the maintenance of the Clergy, during
the period that will be required for the'purpose of
so clearing these reserved lands, the obligation
•of tythes may then cease." Reference is here
made to that clause of the Constitutional Act
which re-enacts the provision of the Act of 1776
authorising the receipt of tythes by such Protes-
tant Clergy as the Lieutenant Governor should
name for that purpose. Another part of the
constitutional act was afterwards pointed to

(1794) by the Duke of Portland, as autho-
rizing the collection of tythes. " There can-
not," he says, be a "shadow of doubt, rela-
tive to the construction of the Canada Act, which
annexes to Rectories and Parsonages erected
under the same, the enjoyment of all the rights,

profits and emoluments, belonging to a Parson-
age or Rectory in England, which must neces-
sarily include tythes." From the language of Mr.
Dundas it appears that there existed an immedi-
ate intention on the part of the Imperial Govern-
ment to authorize the erection and endowment of
Rectories ; for that act must necessarily have
preceded the building of Parsonage houses,
which it was proposed" to make a condition of
release from the burthen of tythes. Even Gov-
ernor Simcoe was compelled to admit that the
tythe system was the most grievous of all bur-
thens that the young colony had been called on
to endure. But he too, as late as 1795, the year
previous to the abandonment by the Imperial

Government of all attempts to enforce on an un-
willing people the collection of tythes, sought to

•extort for their relinquishment a like equivalent
to that already noticed. This recommendation to

the Imperial Government he did not hesitate to

make, at a moment when he was compelled to

admit that it was not " possible to render the per-
" ception of tythes useful to the clergy or palatable
*' to the people." "The experiment/' he continu-
ed, " I am persuaded, wculd be most dange-
" rous ;

* * as a measure unknown to the
" American settler, and originating in this coun-
" try I do not think it practicable to be caried
" into effect." This deliberate condemnation of
the tythe system, pronounced officially by the
warmest partisan of the Church of England
decided its fate. Forthwith and uncondition-
ally it was abandoned. Scarcely had six months
elapsed, after the writing of Simcoe's despatch,
when the Duke of Portland communicated in re-
ply the pleasing intelligence that it had " been
" determined to abandon every idea in the nature
"of tythes." The relinquishment of tythes was
dictated by that political prudence which con-
cedes what it is no longer safe to withhold ; but
which narrows the concession to the smallest
limits that will satisfy the popular demand for the
time. It was conceded rather as a measure of
expediency than of absolute justice to the Colo-
nists. The Parliament of Upper Canada after-

wards passed a law enacting " that no tythes shall
be claimed, demanded or received, by any Ec-
clesiastic, Parson, Rector, or Vicar, of the Protes-
tant Church within this Province, any law cus-
tom or usage to the contrary notwithstanding."
To this act the Royal assent was promulgated by
proclamation on the 20th February, 1823. It

placed any Rectors that might afterwards be ap-
pointed (for no Rectories had yet been created),
on a footing entirely different from that of Eng-
lish Rectors. A Rectory without tythes would in

England be an ecclesiastical misnomer. There,
the Rector receives what are called the great
tythes ; tythes of the produce of the land

;
(by

commutation) and his Deputy or Vicar receives
the small tythes, of poultry, eggs, &c., also by
commutation.
With the relinquishment of tythes the hie-

rarchial project of the Imperial Government was
by no means abandoned. The Clergy Reserves
yielded no disposable revenue, but the time
was looked forward to when they would pro-

duce an ample provision for the Episcopalian
Clergy. Until they could be made to yield a
sufficient revenue, the Imperial Gcvernment had
resort to temporary expedients. In the exigency
of the case, the Secretary of State recommended
the addition to the estimates of Upper Canada of

£500 towards the building of Churches in the

Province. The Episcopalian Ministers whom it

was intended to send out to Upper Canada were
promised temporary salaries from the Imperial
Government, which it was understood would be
augmented by contributions from the Society for

the promotion of the Gospel in Foreign Parts. In

1795, it was distinctly intimated by the Duke of
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Portland to Lieut. -Gov. Simcoe that these allow-

ances from the Imperial Treasury must be con-

sidered as temporary : and that they would cease

as soon as the Church lands should become suffi-

ciently productive to yield a maintenance for the

officiating Clergy. It was felt, however, by the

High Church party that the temporary expedi-

ents already devised for the maintenance of a

clergy whose services were but little appreciated

by the colonists, were inadequate to their design-

etl purpose ; but all the recommendations of the

Home Government to the Lieutenant Governor to

fix upon some mode of temporarily securing them
a more ample maintenance, failed to produce
any practical result.

The appointment of an Episcopalian Bishop
was not the only suggestion of Governor Simcoe,
to ensure for the Church of England a factitious

ascendency over all other denominations, that

was carried into effect. In the early settlement

of the Province, the absence of Clergy rendered
necessary the performance of the marriage cere-

mony by laymen. It was the custom in the army
for the commanding officer or the Adjutant Gene-
ral to read the matrimonial service, from the

Church of England prayer book ; and in the set-

tlements this office devolved on the Justices of

the Peace. These marriages—and they formed
the majority in Upper Canada—were not valid in

law ; their offspring were illegitimate and not

entitled to inherit property. Governor Simcoe, in

the second session of the Legislature of Upper
Canada, procured the passing of an Act ostensi-

bly to legitimate the offspring of these marriages,

but the effect of the measure was to render inva-
lid all future marriages not solemnized by minis-
ters of the Church of England. Against this

partiality and injustice other denominations
strongly remonstrated. This Bill, before being
introduced into the Legislature of Upper Canada,
was submitted to the Home Government and of

course sanctioned by them,—another fact which
goes to establish a conceit between the Imperial
Cabinet of the day and Governor Simcoe to in-

vest the Church of England in this Province with
the exclusive privileges of a Stale Church. By
these means it was hoped that other denomina-
tions could be prevented from acquiring further

influence and importance. Of the American Puri-

tans who emigrated to Canada, Governor Simcoe,
in one of his despatches, says, in the spirit of secta-

rian exultation, "The state of poverty in which
they must for some time remain after their emi-
gration, will naturally prevent them from the

possibility of supporting their ministers by public

subscription ; in the meanwhile, the Government
has it in its power to provide for anyProtestant cler-

gyman in the separate townships by giving landed
property, in perpetuity for himself and family,

entrusting him with the care of the one seventh
which is to be reserved for the Protestant Cler-

gy." The Presbyterians of the county of Gren-
ville in a petition to the Legislature complained,
with much spirit and boldness, of the marriage
Act which rendered all mariiages solemnized by
their ministers void in law, and as a consequence

the issue of such marriages illegitimate. This
disqualifying distinction they were unconscious of

having done anything to merit. Regardir^g mar-
riage as a religious oidinance, they boldly assert-

ed that " all christian marriages solemnized in the

fear of God, and agreeable to his law, should be
equally valid with the laws of men." The prejudi-

cial insinuations thrown out, in high quarters,

against the Presbyterian system of church polity

as hostile to monarchy they vigorously rebuked
;

challenging an appeal to history, for a refutation

of what they treated as a calumny, and com-
plained of being pursued by "political vengeance,
upon pretences that would neither bear light nor
examination." The petition concluded not with
a prayer but a demand : the petitioners declaring

that " they flatter themselves the honorable Leg-
islature will repeal such parts of the marriage Act
as tend to make them aliens in their own country,

and have therefore given just cause of uneasi-

ness to every member of the communion."

—

This petition was signed by nearly all the ma-
gistrates in the county of Grenville, under the be-
lief that the marriage act if continued would
result in serious popular tumults. In conversa-
tion with some members of the communion from
whom the petition emanated, Gov. Simcoe de-
nounced it as the product of a wicked " head
and a most disloyal heart ;" and what more
clearly shows the intolerant spirit by which he
was actuated, was the declaration, "I would not

assent to, nor reserve for His Majesty's pleasure,

any bill whatever that should be founded thereon,

but would give it my most absolute and decided
negative." Simcoe evidently persuaded himself
that he had performed a highly meritorious act

;

for he boiisted of it to the Imperial Government
in a style of self-complacency that showed how
deeply he believed himself to have merited the

regards of his superiors.

We have purposely amplified our range of dis-

cussion with a vievr of presenting in alt its length
and breadth the question of political religion in

Upper Canada, immediately after the passing of

the Constitutional Act. There is little ground on
which to rest a doubt that the Imperial Govern-
ment sought, under the cover of a convenient
ambiguity, to lay the foundation of a state church
in Upper Canada, in the allotment of a seventh
of the granted lands to the support of a Protes-

tant Clergy : the building up of the superstruc-

ture or the abandonment of the project was left

to depend on the temper of the people ; net in-

deed that there existed any feverish desire to de-

fer to the popular will, but from the manifest im-
possibility of carrying out the most cherished

plans if this element should prove adverse. To
establish the Church of England was the first

object ; to oppose to the Church of Rome m
Lower Canada an incongruous Protestantism in

the Upper Province was next to this considered

most desirable. The attempt to effect the first

object was made with a studied indirectness

which, in case of failure, v/ould render easier

and less inglorious a retreat ; because less obvious

to the popular conception. This hypothesis is
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supported by many and striking facts. Tlie un-
necessary ambiguity of the Constitutional Act

;

Simcoe's const lui-tion of the tenn Protestant

Clertry ; his great anxiety to hasten the erection

of the Church of Enghmd hierarchy, in Upper
Canada ; the promptitude with which his argu-

ments in. favor of the appointment of a Bishop

were responded to by the Imperial Government

;

the abortive attempt to collect tythes from the

whole Protestant population for the exclusive

benefit of the Episcopalian Clergy ; the confident

manner in which the Duke of Portland, Secre-

tary of State, (1795) looked forward to the time
when the church lands would become sufficiently

productive for the maintenance of that Clergy
;

the disallowance of the right to solemnize mat-
) imony to all other than Episcopalian clergymen,
including even those of the Church of Scotland

;

the design of placing the education of youth un-
der the Church, the object of establishing which
was avowedly political; the matter-of-course

style in which Mr. Secretary Dundas, as well as

his successor, the Duke of Portland, spoke of the

future erection and Endowment of Rectories

throughout the Upper Province ; these facts—and
the catalogue might be much extended—furnish

to our mind abundant evidence in support of the

position that, at and immediately subsequent to

the passing of the Constitutional Act, there did

exist an intention to establish, in Upper Canada,
a State Church on the same footing as it exists

in England.

CHAPTER III.

Trie Leasing System.—First movement in the Upper Ca-

nada Parliament against the Reserves.—Opinion of

the Law Officers of the Crown as to the Right of

other Denominations than the Church of England to

p::rticipatc in the Reserves.—Lord Bathiirsl's Instruc-

tions to make Rectories.—The Family Compact
shrinks from the responsibility of a general creation of

Rectories.—Creation of Two Clergy Corporations to

manage the Reserves.—The battle between the

Churches of Scotland and England.—Atrocious

Scheme of the High Church Party in connection

with the Reserves.

Thirty-six years elapsed after the passing of
the constitutional act before an acre of the Re-
serves were sold. During that period the leasing
system was exclusively in operation. The term
of the leases was for twenty-one years. Under
the original regulations the following were the
rates of rent per annum

per lot of 200
acres or

lot ofa less quantity.

As settlement increased the value of the lands
also increased. In April, 1811, the following
augmented rates per annum were adopted :

—

1st 7 years, . . £1 15. ) per lot of 200
2d 7 years, . . 3 10. ^ acres or lot

3d 7 years. . 5 5. ) of a less quantity.

1st 7 years, , . 10s.
^

2d 7 years, , . 203.
}

3d 7 years, . . 30s. )

In 1819 still higher rates were adopted. The
great number of free grants to loyalists of the

American revolution had thrown into market,
at very low rates, an amount of land nearly equal
to the demands of the settlers. The natural re-

su-t was that leases for Clergy Reserves were but
slowly eifected. So late as 1824, the whole
amount due for rent was only £1,200 ; and of this

it was estimated that not more than one-third

could be collected without having recourse to le-

gal process.

These reservations were always unpalatable
to the mass of the people. So long as they
yielded no revenue they were regarded as objec-
tionable chiefly on account of the obstacles they
imposed to the progress of settlement. If the

claim of the Church of England to a monopoly of

the lands was not contested in the Provincial

Legislature it was because there was no available

revenue about which to dispute. Public opinion
never acquiesced in that exclusive claim. Long
before any movement was made in Parliament
on the subject a great majority of the population

of Upper Canada viewed the question in a tem-
per that only wanted an opportunity to contest

the pretensions of the Church of England.

It was in 1817 that the first move was made in

the Upper Canada Parliament on the subject.

Mr. Robert Nichol proposed a seiies of resolutions

for alienating, in the first instance, one half of

the lands and devoting the proceeds to secular

purposes. The arguments, subsequently of so

much force, were not applicable to the then state

of the question. No minister of any denomina-
tion received a farthing from the lands. Mr.
Nichol regarded so large a quantity of unappro-
priated lands as offering a premium on invasion.

His resolutions were defeated by Governor Gore's

prematurely proroguing Parliament.
Next came the question of the legal construc-

tion of the Constitutional Act. The Church of

England construed that instrument, in a way
that might have been expected from interested

sectaries. They clairned an exclusive right to

the whole of the lands.

In 1819, certain Presbyterian inhabitants of the

tovi'n of Niagara petitioned the Lieutenant Gov-
ernor for an annual allowance of £100 a year to-

wards the support of a minister. During the

American war their Church had been destroyed

by fire ; and the minister who had formerly spent

part of his time among them, had deserted the

barren pasture, leaving the flock to take care of

itself. These Presbyterians, accustomed in

Scotland to have their ministers supported at the

public cost, had no idea of paying for the spiritual

instruction they desired. Hence their appeal to

the head of the Executive Governmeiit. They
did not claim as a right to participate in the funds
arising from the Clergy Reserves; and were
quite indifferent as to the source whence the

solicited gratuity should come. Their sole anxi-

ety was to devolve on the public the maintenance
of their minister. Nor were they wanting in

that extreme obedience to the direction o
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the State, which was the natural result of

their position. They freely offered to baiter the

right of choosing their own minister, and to place

it in the hands of the Government, for the paltry

stipend in the hope of receiving which they had
become supplicants at the feet of the Executive.

Sir Peregrine Maitland transmitted the petition

to the Imperial Government, accompanied with a

Despatch, in which he observed that the petition

raised a question, on which adiilerence of opinion

existed, viz. :
" Whether the [Constitutional] Act

"intends to extend the benefits of the Clergy Re-
" serves to all denominations, or only to those of
" the Church of England ;" intimating that the

Provincial Law Otiicers of the Crown seemed to

incline to the latter opinion. * He also suggested

the necessity of bringing to a decision the ques-

ion, on which there existed a lively feeling

throughout the Province. The Colonial Secre-

tary acted upon the suggestion, and procured the

opinion on the question of the Law Officers of the

Crown. That opinion, of which the following is

a copy, was communicated by Lord Bathurst to

Lieutenant Governor Maitland in a Despatch
dated aiay 6, 1820

:

Copy of the opinion of His Majestxfs Law officers

relative to the Clergy Reserves; dated loih
November, 1819.

Doctors' Commons, 15th Nov., 1819.

My Lord,

We are honoured with your Lordship's commands of

the 14th Sept. last, stating that doubts have arisen how
far, under the construction of the Act passed in the

31st year of His present Majesty, (c. 31) the dissent-

ing Protestant ministers resident in Canada have a

legal claim to participate in the lands by that Act
duected to be reserved as a provision for the support
and maintenance of a Protestant Clergy.

And your Lordship was pleased to request that we
would take the same into consideration and report

to your Lordship, for the inlbrmation of the Prince
Regent, our opinion, whether the Governor of the Pro-
vince is either required by the Act, or would be justi-

fied in applying the proceeds of said lands to the main-
tenance ot any other than the Clergy of the Church of
England resident in the Province ; and in the event of
our being of opinion that the ministers of dissenting

Protestant congregations have a concurrent claim with
those of the Church of England, further desiring our
opinion, whether in applying the reserved lands to the
endowment of rectories and parsonages, as required by
the 38th clause, it is incumbent on his IMajesty to re-

tain a proportion of those lands for the maintenance of

* The word " former," and not " latter," was em-
ployeil in the original Despatch. Something more
than six years after, Sir P. Maitland wrote another
Despatch, to correct the mistake ! In this Despatch,
he says the word incline was used because the Chief
Justice had some doubts on the subject ; but that on
fuller consideration those doubts had been entirely
removed. The other Law Officers of the Crown, he
states, had always been of opinion that the Reserves
appertained exclusively to the Church of England.
This correction, substituting the word "latter" for
" former " has all the appearance of being an after-

thought, put forth to suit the occasion.

the dissenting Clergy, and as to the proportion in which
under such a construction, the provision to be assigned

to the different classes of dissenters estabhshcd within

the Province.

We are of opinion that though the provisions made
by 31 Geo. 3, c. 31 ss. 36 and 42, for the support and

maintenance of a Protestant Clergy, are not confined

solely to the Clergy of the Church of f]ngland, but

may be extended also to the Clergy of the Church of

Scotland, if there be any such settled in Canada (as

appears to have been admitted in the debate upon the

passing of the act.) yet they do not extend to ihe dis-

senting ministers, since we think the terms " Protestant

Clergy " can apply only to Protestant Clergy recog-

nized and established by law.

The 37th section which directs :
—" that the rents and

profits of the lands, &c., shall be applicable solely to

the maintenance and support of a Protestant Clergy,"

does not specify by what authority the rents and pro-

fits aie to be so applied. Supposing the Governor to

be duly authorized by the Act to make such applica-

tion, we think that he will be justified in applying such

rents and profits to the maintenance and support of the

Clergy of the Church of Scotland, as well as those of

the Church of England, hut not to the support of mi-

nisters of dissenting Protestant congregations.

With respect to the second question, the 38th

clause, " which empowers His Majesty to authorize

the Governor to constitute and erect parsonages or

rectories according to ttie establishment ol the Church
of England;" provides also, "that he may endow
every such parsonage or rectory with so much of the

lands allotted and appropriated, in respect to any
land within such townships or parish which shall

have been granted, as the Governor, with the advice

of the Executive Council, shall judge to be expe-

dient."

Under these terms he may endow any particular

parsonage or rectory with the whole lands allotted

and appropriated in that township or parish.

It would be incdnsislent with this discretionary

power, that any proportion of such lands should be

absolutely retained for any other clergy than those

mentioned in that clause, and we think it is not in-

cumbent on his Majesty so to retain any proportion

of such lands.

We have the honor to be, my lord,

Your lordship's most obedient servants,

(Signed,) Christ. Eobinson,

R. GiFFORD,
J. S. Copley.

Earl Bathurst, &c., &c., &c.

The legal opinion thus pronounced left open to

the Executive two courses of proceeding.
_

It

was competent for the Home Government either

to have directed the Governor to admit the Church
of Scotland to a share m the produce of the

reserves, or to establish rectories in every town-

ship and endow them with the whole of the lands.

It was solely in the discretion ot the Imperial

Government, by a choice of either alternative,

practically to reject or admit the monopoly claim

of the Church of England. But unless the Provin-

cial Legislature exercised the power vested in it

to vary or repeal the provisions of the Constitu-

tional Act, all other denominations were exclud-

ed from the right of participation. Lord Bathurst

(May 6, 1820) did apparently intend to authorize
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the immediate establishment of rectories, as the

means of securiiiij to the Church of England a

large share and in many localities the whole of

the Reserves. " I am therefore," says his Lord-

ship, after having given a resume of the opinion

of the Law officers of the Crown, to acquaint

you, [Sir P. IMaitlandJ that although it would
be generally speaking, most expedient to

make, in the first instance, a competent pro-

vision for the Church of England in the colo-

ny, yet in every parish in which the mem-
bers of the Ciuucli of Scotland very greatly pre-

dominate, it appears both advisable and proper

that a proportionate allotment should be reserved

for a minister of that Church." Perliaps this

language was not considered sufficiently explicit

to be received as instructions to commence a

general creation of Rectories ; though if such
vi'ere not the intention of its autlior it would be
difficult to discover in it any definite meaning at

all. It was at least a suggestion, based on the

opinion of the Law officers of the Crown, that it

would bs expedient to commence the creation of

rectories and to endow them with all the reserves

made in respect of each Township, (9429 acres)

except those localities where the members of the

Church of Scotland greatly predominated ; and
even there to reserve only what would support

one minister of that Church. If by the term
'' proportionate allotment" it was intended to sig-

nify an allotment in proportion to the number of

those who adhered to the Church of Scotland as

compared with the rest of the population or with the
Church of England, then it is evident that in cer-

tain localities * the Church of Scotland's share
would have been far from insignificant. But in

no case was she to receive any portion till the
Church of England had obtained a ''conapetent

provision" in the shape of rectory endowments.
But supposing the Despatch of Lord Bathurst of

May 1820 to have been sufficient authority for the
creation of rectories ; the question arises, why
was it not acted upon by Sir P. Maitlandto whom
it was addressed? Neither he nor the irrespon-
sible counsellors—Chief Justice Powell, Dr.
Strachan, McGill, Baby, and Wells—by whom
he was surrounded would intentionally throw any
obstacle in the way of the Church of England
securing that dominant position in Upper Canada
which she sought to attain. On the contrary,
they spared no pains to assi>t in giving her a fac-
tious elevation. It is however not impossible to

conceive motives which might operate on the
mind of Maitland to cause him to pause in carry-
ing out the instructions of the Colonial Secretary.
Crtitain it is that he desired to defeat the claim of
the Church of Scotland. Of this his despatch of
the 27th Dec. 1823 to the Eail of Bathurst con-
tains incontestible proof. He there asserts that
the 31st Geo. 3. chap. 31 " does not in any man-
ner recognize or allude to the Church of Scot-

* These could not have been verv numerous, for if

•we accept the statement of Governor Maiiland there
were in 1823 only four ministers of ihe Church of

Scotland in ibe whole Province.

land ; and if they can be brought whhin its pro-
visions, it is only on the ground that the general
term protcstant clergy necessarily embraces
them : but vpon the same construction ihe Clergy

of all oJier denominations must be admitted, and
there are several other denominations in Upper
Canada far more considerable in numbers of

teachers, and extent of congregations than the
Church of Scotland." This was not the most
judicious of arguments that could be employed by
which to enforce the monopoly claim of the

Chuich of England. But it was directed to the

pride of the Church of Scotland, which had shown
no disposition to stoop, as she would have consid-

ered it, to accept a claim on equal terras with all

other denominations. The bold assumption by
which Maitland sougiit to carry his point was in

direct opposition toihe opinion of the law officers of

the Crown ; by whom the claim of the Church of

Scotland had been placed on a footing entirely

different from that which any other denomination
might have preferred. In the despatch just quot-

ed Sir P. Maitland, with remarkable inconsisten-

cy, alleged his willingness " to acknowledge a
claim of preference in the Church of Scotland

over the different dissenting denominations to

such assistance as His Majesty can conveniently
provide them whhout material detriment to the

Church of England." But this preference d.d

not extend to their claim to participate in the re-

serves : it was confined to giving them ** ground
for the site of a Church and Church yard, and an
allotment of land for the residence of their mlmis-
ters." It is a legitimate conclusion that the de-
sire to defeat the claim of the Church of Scotland

to any portion of the Reserves may have influ-

enced Maitland not to act on the instructions of

Lord Bathurst contained in his despatch of May
1820. Maitland and his council saw in the tem-
per of the times the danger to be apprehended
from such a course as the wholesale creation and
endowment of Rectories ; and with the power in

their hands they shrank from the responsibility

of executing the design which of all others, of a
public nature, lay nearest to their hearts. The
discontents of the Province had but a few years

previously, at the time of the Gonrlaj' Convention,

almost reacted a crisis. To have added to the

existing elements of popular discontent a numer-
otis creation of Rectories might have invested the

question of a State Church with an importance
which was scarcely dreamed of so long as the

only practical grievance of the Clergy Reserves

consisted of the obstacles they imposed to the

progress of settlement.

In 1819, the House of Assembly of Upper .Ca-

nada manifested some uneasiness respecting the

revenue derived fi-om the Clei'gy Reserves. Thev
addressed the Lieutenant Governor for a return of

the Clergy Re.^erves leased, and of the amount of

Revenue derived therefrom, with an account of

its appropriation. To this address the Lieutenant

Governor replied that the revenue of these lands

was placed by the Brhish Parliament under the

control of the King; and he must ask instruc-

tions from the Prince Regent on the subject. The
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annual product of the Reserves was, at that time,

about £700.

In the same year 1819, Dr. Mountain, Bishop

of Quebec, made application to the imperial Gov-
ernment to secure for the Episcopalian Clergy the

direction of the Clergy Reserves. This request

was readily assented to by the Imperial Govern-
ment ; who, with the view to carrying the

arrangement into effect, created a Clergy Corpo-

ration in each section of the Province. The
powers vested in these corporations were limited.

They were only allowed to perform the duties of

trustees ; to lease the lands and receive the rents
;

of which they were required to pay over every

farthing to the Receiver general ; to be applied,

by the direction of the Imperial Government,
towards the support and maintenance of a " Pro-

testant Clergy." They were permitted to com-
pound with lessees, in cases where the arrearages

were large. It was in 1820, that this hmited
direction was confided to these newly erected

clergy corporations. Whether it resulted from

defective management, or some other cause, the

product of the Reserves, small as it had previously

been, now underwent a diminution. In the year

previous to the creation of these corporations, the

amount had been about £700. la each of the

three following years, it was not one-third of that

sum :

Year Receiplsfor Leases.

1820 £259 15s. 6d.

1821 210 15s. 4d.

1822 150 5s. 8id.

The average receipts from the whole of the

Clergv Reserves for the three years were only

£206 193. 2^d. The transfer of the Trusteeship

of the land to the clergy corporations, could in

no way aflect the claims or the pretensions of the

Church of England ; though it inspired them with

that feeling of confidence which the stewardship

was calculated to produce. The Episcopalians as-

sumed a tone of arrogance not wholly unnatural to

their position. Especially did they plume them-
selves upon the circumstance that their Clergy
had been erected into a corporation, in each Pro-

vince " for superintending, managing, and con-
ducting the Clergy Reserves." They boasted

themselves guardians of the property. At the

same time they claimed to be its sole and exclu-
sive owners. The adverse claim made by the

Church of Scotland to participate in the benefits

of the Reserves they treated not merely as invalid

in law, but as arrogant and presumptions. The
Episcopalians affjcted to consider themselves the

lords of one-seventh of all the surveyed lands of

Canada; and elated with the prospect of future

power and riches, their leaders adopted a depre-
catory tone towards all other denominations.

The judicial opinion ofthe law officerof the crown
was never respected by the high church party.

The long and violent struggle that ensued between
the Episcopalian and the Scotch Churches had
its source in the fortunate vascillation of the Exe-
cutive Governments—Imperial and Provincial

—

which never ventured to carry into effect the

legal construction of the Constitutional Act. For
a period of more than twenty years no authority

insisted on the carrying into elTect the law as

expounded by the legal advisers of the Sovereign.

To the authoritative construction of the terra

"Protestant Clerg)^," the hiah Church party

clamorously opposed their own selfish inierpreta-

tion. The Church of Scotland continued to press

its now recognized but unsatisfied claim, by pe-
titions to the Imperial Government. In 1823, it

enlisted in its favor the suffrages of the House of

Assembly of Upper Canada. The Address of

that body to the King, which had been rejected

by the Legislative Council, on behalf of the
Church of Scotland treated as unsettled the

meaning of the Constitutional Act, and based the
claim ofthe Church of Scotland to an equality of

rights with the Church of England, on tlie Act of

Union between the Kingdoms of England and
Scotland. It prayed that some other provision

might be made for the Church of Scotland, if that

Church was to be considered as legally excluded
from participation in the Reserves. This address
was passed at the instance of Mr. Williani IMor-

ris, who appealed as the champion of the Church
of Scotland. The General Assembly ol that

Church, in Scotland, also addressed the Provin-
cial Government to extend pecuniary aid to their

ministers in Canada ; expressing indifference as

to the source whence it should be derived, and
promising to give the Government "all the secu-
rity for the good conduct" of the stipendaries that

subjection to regular ecclesiastical cor.tiol could
afford.

While the Church of Scotland was thus hum-
bling itself in the dust at the feet of the State, its

mendicant appeals were perseveringly opposed
by the high Church party ; who were equally
unscrupulous in the choice and the use of wea-
pons. All the sympathies of the High Tory Sec-
retary of State, Lord Bathurst, and the active

exertions of Lieutenant Governor IMaitland were
in favor of the High Church party. The Lieu-
tenant Governor, a weak man with strong pre-
judices, was completely under the control of Dr.

Strachan, then Rector of York, and now Bishop
of Toronto. Tiieir joint labours were directed

to the great object of making good the exclusive
claim of the Episcopalians to the Reserves.
What Dr. Strachan asserted in petitions, sent

forth by the Clergy Corporation, Sir P. Maitland
unhesitatingly endorsed in official despatches.

Some of Dr. Strachan's productions were gross

libels on the majority ofthe Canadian population.

In the art of manufacturing ecclesiastical charts

he acquired a celebrity, that will last as long as

his personal history. Accompanying the first peti-

tion bearing his signature v.asone of these docu-
ments. The petition abounded in calumnies not a

whit less gross than those contained in the docu-
ments accompanying a subsequent chart prepared
by the same hand, and of which all the materia!

statements were disproved before a committee of

the House of Commons in 1828. Tiiis petition

sought to invalidate the claim of the Church of

Scotland, on the allegation that nearly the whole
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population were eagerly flocking beneath the

Episcopalian SlatKlard ; where, it asserted, the

"reater proportion of all prolestant denominations

would soon be found. It represented that

all denominations were desirous of having their

childien taught tlie Episcopalian catechism; that

whole neighborhoods carried their children to

Episcopalian ministers to be baptized, that old

and young submhted themselves in great num-
bers to the rite of confirmation, and " that the

Church of England, from the favorable disposi-

tion towards it, would soon be able to collect

within its bosom the bulk of the inhabitants, if

no prospect of supporting their (own) Clergy were

held out to the various Prolestant denominations.

"

Dastardly insinuations were thrown upon the

loyalty of ministers of other denominations; and

they were represented as almost wliolly without

congregations. The claim of the Church of Scot-

land was pronounced invalid in point of law.

The gross exaggerations thus put fuith are suffi-

ciently notorious to all who have paid any atten-

tion to that period of our history. In the mean-
time, the Bishop and Clergy of Quebec were not

inactive. They too solicited the powerful sup-

port of Sir P. Maitland, in their endeavors to

secure to their Church the exclusive enjoyment

of the Reserves. Nor did they find in him an
unwilling ally. All the strength of his official

influence was promptly put forth in their favor.

In his long despatches, which were full of spe-

cial pleading, he boldly endorsed all the exagge-
vitions of the Clergy Corporations. In his eager-

ness to support the exclusive pretensions of the

Episcopalians, Sir P. Maitland unwittingly pro-

pounded a doctrine,* the acceptance of which
would piove fatal to the very claims he wished to

enforce. He opposed his own interpretation of

the Constitutional Act to the construction placed
upon it by the law officers of the Crown. In the

very midst of this contention, two ministers of the

Church of Scotland made an exchange of their

religious faith for a stipend from the state. This
was precisely the kind of act that Sir P. Maitland
delighted to applaud ; while parading it as a proof

of the irresistible attraction of a richly-endowed
church. The Church of Scotland exhibited gross

inconsistencj^,—now it based its claims on the

terms " Protestant Clergy," in the Constitutional

Act ; now, it grounded them on the Act of Union
betv/eeu England and Scotland.

In February, 1S24, the High Church party
opposed to the rival claim of the Church of Scot-
land a proposition remarkable for its audacious
iagenuity. The scheme was the joint production
of Sir P. Maitland and Dr. Strachan. It was
drawn up by the hand of the lattei-, and supported
by all the official influence of the former, at whose
suggestion it had been framed. Of this scheme

* No subject of Great Biitaiii, emigrating to a colo-
ny, carries with him any ri:^ht to find provisions in force
respecting the support of his religious teacher, similar
to those which prevailed in his own country.— Official
Despatch, Dec. 27, 1823.

Dr. Strachan was the bearer to the Imperial
Government. It proposed to commence the alien-

ation of the laads, and the funding of the proceeds.

It proposed that the Clerical Corporation of Upper
Canada should be entrusted with power to alien-

ate as well as to lease the lands ; that the existing

lessees should be permitted to purchase their lots

in fee simple ; that all defaulting lessees should

be ejected, without receiving any compensation
for their improvements ; that the lent on renewing
leases, in townships where Reserves had been
sold, should exceed by one or two per cent, the

interest of the purchase money ; that the Clerical

Corporation should have unlimited discretion to

fix the quantity to be sold ; that the right of hav-
ing their leases renewed, which had been secured

to the tenants, should be abrogated, and theii im-
provements confiscated, and that they should
receive compensation for the buildings they hail

erected only when the lots were leased or sold to

other parties ; that a quantity of land should be
reserved from sale in every township, sufficient

to endow thiee or four parsonages ; and that the

proceeds of the sales should be invested in Bri-

tish funds for the support of the Episcopalian
Clergy.* If it be possible to conceive anything
more atrocious than this scheme, it would be the

arguments by which it was supported. Tiie loss

of Canada was darkly suggested as the inevitable

consequence of rejecting the exclusive claims and
audacious proposals of the High Church party.

The American Revolution was held up as a warn-
ing to the Imperial Government ; while the cause
of that great event was mendaciously ascribed to

the circumstance that the Church of England had
not been established in the old Colonies. By such
arguments was the scheme of Dr. Strachan and
the High Church paity sought to be sustained.

Tnis scheme presented to the minds of that party

many advantages. It would have given them the

entire control of the Reserves, and secured to them
the exclusive benefit of the results of the sales

;

while it would have planted three or four Recto-

ries in every township. To the tenants of the

corporation it would have been an act of cruel

oppression. It proposed to break faith with them,
and to strip some of them of the fruits of twenty-
one years of incessant toil. The extravagant pro-

jects of the High Church party were now fully

developed. The scheme also proposed an in-

crease of Episcopalian Clergy, supported out of

the Reserve funds, at a rate which, by the year

1845, would have swallowed up £60,000 a year,

each minister receiving an annual stipend of £200.
The authors of this atrocious proposal offered to

secure the allegiance of the Province to the

Parent State, in exchange for the annual salaries

of 300 clergymen. The Clergy Reserves, not an
acre of which had yet been alienated, and which

* It does not appear that more wns known of this

scheme in Canada, than could be gathered from the

statement of Dr. Strachan that he took with him to

England, " a proposal to His Majesty's Government to

enlarge the powers of the Corporations so that they

might be able to sell as well as lease.''
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were looked to as the source of this princely reve-

nue, were now more numerous than the whole of

the remaining Crown Reserves.

This scheme w;is laid before the Imperial Go-

vernment in 1824. The suggestion to commence
selling the Reserves was adopted ; but probably

not in consequence of the recomnaendatious ol the

High Church party. 'J^he joint scheme of Dr.

Strachan and Sir P. Maitland was rejected by the

Imperial Government;* and in December fol-

lowing, Lord Bathurst, in a despatch to Sii P.

Maitland, announced ihal arrangements had been
made for selling part of the Clergy Resetves to

ihe Canada Company, and instructing him to in-

timate to the Clergy Corporation to abstain fiom

granting an}' more leases.

CHAPTER IV.

Contest between the belligerent Churches—A thirJ party

appears on the Stage as tlie rightful arbiter of the

dispute—Proposed aleniation of part of tlie Reserves

—

The House of Assembly protests against more Re-

serve being made—Lord Bathurst claims all the Lund

for the Epjscopal Church—.Small bribes to the

Church-es of Scotland and Rome—Bishop McDon-

nell undertakes to regulate the polilieal conduct of

the stipendary Priests : he expels the Rev. Mr. Che-

ver from his living for voting the wrong ticket—Pul-

pit politics—How the House deals with the question

—Sop to the Canada Company—Selling the Lands

—

Reservation for Glebes.

In the battle between the Rival Churches no
principle was at stake. The utmost stretch of

-Charity will not warrant the conclusion that eith-

er of the combatants was actuated by higher

motives than those which spring from the desire

of aggrandizement. The Episcopalians had a

certain advantage over their rivals. Their active

partisans were in daily communication with the

.Sovereign's Representative ; of whom they were
the interested and irresponsible advisers. In the

Legisla,tive council their dominancy was com-
plete. Each successive Governor entered fully

into all their views and feelings, and supported

their exclusive pretensions and avaricious plans

with all the influence of his position. Vice-Roy-
alty prostituted its functions by meanly descending
TO the tricks of an unscrupulous partizanship.

The dispositions of the Imperial Govermnent were
generally but too favourable to the intrigues of

* Dr. Strachan gave the following account of its

reception:—"On my arrival in London, in April,

1824, I laid this proposal before His Majesty's Princi-

pal Secretary of State for the Colonies, Lord Bathurst,

and found that his Lordship, as well as the Under
Secretary, the Hon. R. W. Horton, were disposed to

adopt it, if on consideration they should find it practi-

cable, and not detrimental to the Church."

the ascendency faction. But there now appeared

on the stage a tldrd party; the people through

their representatives, w-ho ought to have been the

sole arbiters of the question. For nearly twenty

years all their elForts were rendered nugatory by
tile pertinacious opposition of an odious oligarchy.

At the general election of 18'24, when the ques-

tion had began to attract general attention, the

high Church party suffered an overwhelming
defeat. Petitions were presented to the New
House against the exclusive claims of both

Churches, to whom the contest had hitherto been
confined. The question Avas comparatively new
to the people. They had not yet fully realized

the pernicious influence exercised by the endow-
ment of Churches by the State. A select com-
mittee of the House of Assembly appointed to

take into consideration the petitions of the people

on the subject, reported in favor of addressing

His Majesty " pra\"ing that he will be pleased to

" cause an application of the proceeds of such lands

[alluding to the portion to be sold to the Canada
Company] to be made towards the support of the
" Protestant Clergy of every denomination
'< throughout the Province." On this report ari

address to the King vras founded. Thus, the first

time the people had an opportunity of pronounc-

ing their verdict on the question, through a gene-

ral election, the)' repudiated the exclusive pre-

tensions of the two belligerent Churches; and if

their mode of declaring in favour of what they

conceived to be religious equality be not the best

they could have adopted, it was clearly intended

to be decisive as to the principle.

In the next Session, January 1826, the Assem-
bly went a step further. The intention of the

Imperial Government, already adverted to, to sell

a portion of the Reserves to the Canada Company
had assumed a tangible shape. The proposed

alienation had been legalized by an Act of the

Imperial Parliament, This Act contained a pro-

vision empowering His Majesty to make an allot-

ment of other lands for the support of a Protes-

tant Clergy in lieu of those to be sold. The
House of Assembly, in an address to the King,

protested against the proposa to make any more
reserves, and called for the repeal of so much of

the Imperial Act as authorized a new alloltment.

They also declared their " opinion that the extent
'' of the present reservation is injurious to the pros-

" perity of the colony." They reiterated their

prayer"^of the previous Session that all denomina-

tions should be allowed to participate in the pro-

ceeds of the reserves ; or, better still, " if such
" application or distribution should be deemed
''inexpedient, that the profits arising from such
•' appropriation should be applied to the purposes of

" education, and the general improvement of the
'' Province." Sir P. Maitland laughed in the

very face of the House of Assembly, and taunted

them with ignorance on the subject of their address.

The proceeds of the reserves sold were to be

transferred to the Crown ; and the Lieutenant

Governor affected to believe that the Assembly
had acted in ignorance of this fact. But the truth

is they were anxious to get rid of so much of the

B
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reserves as were autliorizeJ to be sold. This is

evident from the strong opinion expressed in tlieir

address as to the injurious nature of tlie " present"

extent of the reservations. Sir P. iMaitland, tke

organ and advocate of tlie dominant oligarchy,

pleaded before the Impeii.d (loveniment the ex-

clusive claim of the High Church party. He
assured the High Tory nobleman who held the

Seals of the Colonial Oliice, Lord Buthurst, that

the Imperial Government, by giving way at all

in the matter, would " leave the Church of Eng-
land on a level with the dissenting sects." This

was quite sulficient for Lord Buthurst. He wrote

a despatch of less than a dozen lines, acknow-
ledgiiig tlie receipt of the address, and repeating

the insult that had been offered by Sir P. Mait-
land ; alleging " His Majesty commands to ac-
" quaint you that he is persuaded the House of
" Assembly would never have concurred in this

'< Address, if they had beon apprised of the true

" intent of the Act of Parliament referred to,

<< which had not for its object any increase of the
" amount of the Reserves, specially allotted by
" the Imperial Parliament for the Established
'< Church.^' In direct opposition to the Opinion
of the Law Officers of the Crown, Lord Bathurst

now appears as the advocate of the claims of the

High Church party to the whole of the Reserves

;

lind that, too, in the face of the fact that he had
himself some years previously, suggested that, in

pursuance of that legal opinion, the Church of

Scotland should be permitted to participate in the

benefits of these lands. But it had been deter-

mined to resort to another expedient to silence

the clamours of the Church of Scotland ; and this

very sale to the Canada Company was intended

to furnish the means. In pursuance of this plan

instructions were issued by the treasury depart-

ment to the Provincial Executive to pay out of

the funds deiived from the Canada Company
£750 a year, for the salaries of Presbyterian

Ministers, and a like sum for the support of Ro-
man Catholic Priests. The distribution of the

money granted to the Roman Catholics was con-
lided to Bishop McDonnell, who was invested

with discretionary power to appropriate one-
fourth of the annual grant to the support of schools.
" With respect to the Roman Catholic Priests,"

says Lord Bathurst, in a despatch to Sir P. Mait-
land, dated October 6, 18'26, <* who are to receive
<' an allowance from Government, they will be
*' recommended to you by Bishop McDonnell,
" who will be responsible for their good con-
'' duct.^' The Bishop, it seems, had stipulated to

assume this responsibility for the political conduct
of the stipendiary priests. Nor did he fail in his

engagements, albeit he was guilty of peculations
on the grant ; and he attempted to cover his pe-
cuniary frauds by resorting to others of even
greater atrocity. He compelled priests to give
him receipts for money they never received. To
schoolmasters he promised money which he
never paid. The best understanding existed
between him and Sir J. Colborne.* He desecra-

* Previous to Sir J. Colborne's arrival, the envious
exclusiveness of the High Church faction in the Pro-

ted the altar in the service of the High Tory Go-
vernment, and induced his congregation to sign

petitions against prominent members of the libe-

lal party, under the mendacious assurance that

the sole object of the petitions was the advance-
ment of the Catholic Church. " His sermons
" invaiiably presented a strange and incoherent
" medley of politics and Christianity."* For
sermons, he sometimes substituted violent

tirades against individual members of the Opposi-
tion. He gave orders to eject the Rev. Mr. Chever
from his hving at Sandwich for having given his

influence to the liberal party, instead of supporting

Mr. Baby, a prominent member of the Family
Compact. He gave instructions to his agent that

should any of Mr. Chever's congregation prove
refractory, they were to be " dealt with as rebel-

lious and schismatic." He threatened to call to

his aid the civil force to back his spiritual autho-
rity, if necessary. By the same means he
determined to secure the political subordination of

all the clergy under his charge. Thanking Dr.

O'Grady for executing his command in reference
to Mr. Chever, the Bishop says :—" The task
" we have undertaken is an arduous one, but we
" must go through with it." In this way it was
that Bishop McDonnell exercised a political sur-

veillance over the priests in his charge, when his

allegiance was paid for by the Government of the

day. This case strikingly illustrates the great

political evils that may result from a systematic
corruption of the Clergy by funds drawn from the

coffers of the state.

The grant to the Presbyterian ministers was to

be confined in its application to natuial-born
British subjects, in full communion with the Kirk
of Scotland, by whom they were to be recommen-
ded to the patronage of the Governor. The Pree-
byterian ministers not in connexion with the
Church of Scotland, seeing the success of their

brethren, hastened to present their claim to an
allowance out of the revenues payable by the
Canada Company. The Imperial Government
consented (August, 1830,) on this condition, that

the whole Presbyterian Clergy in Upper Canada
should form a Presbytery or Synod, by whom the
ministers to receive stipends from the Government
should be recommended in the same manner that

the Catholic priests were recommended by Bishop
McDonnell. It was by the employment of political

vince prevented them from entering into the views of
the Imperial Government in reference to the grant to

the Roman Cathohcs. Bi-hop McDonnell, in a letter

to Dr. O'Grady, says :
—" I pro.luced the positive or-

ders that they [the priests and sch lolmasters] should
receive their salaries; yet Dr. Strachan and Justice

Powell who, under the nominal administration of Col.
Smith, Mr. Gore, and Sir Peregrine Maitland, actually

governed the Province, till they quarrelled among
thims -Ives, resisted the payment of those salaries in

defiance of His Lordship's orders for seven years, and
obliged me to take two journies to Europe, at no small
troub'e and expense."

Evidence of Dr. O'Grady, Roman Catholic Priest,

before a Committee of the House of Assembly, in

1835.
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arguments by this branch of the Presbyterians

that they succeeded iu extorting this money grant

from the coSers of the state. It was their boast

of preaching not the Gospel, but " loyaity to our

King," that suftened the heart of Mr. Secretary

Murray to the prompt admission of their claim.

But the misfortune was, that what passed current

for loyalty ill these days was a blind adherence to

the ruling faction, whose vicious administration

of public affairs was alienating the people's affec-

tions from the mother country, and sowing the

seeds of future independence. A few years pre-

viously, the United Presbyterian ministers had
been made the victims of a duplicity which, were
it recorded oa anthority * at all open to doubt,

would be received with universal discredit. In

connexion with the Church of Scotland, they had
petitioned the Imperial Governmeut for pecuniary

aid: by the Kirk Ministers the original petition

was suppressed, and another substituted in its

place, representing only the Church of Scotland.

In a .second petition, sent off before the answer to

the first was received, the United Presbyterians'

assured the Imperial Government that their claims
were higher than those of the Church of Scotland

on the score of political sei vices, their exertions
'' in promoting the loyalty of the people " having
been greater, and the field of their operations more
extensive. They also tried the effects of insinu-

ating menace^ declaring that a refusal to make
them pensioners of state "would be to throw a
" reproach on their labours, and to create unne-
" cessary and invidious distinctions among His
" Majesty's Presbyterian subjects , and such dis-
" tinctions have, in any case, a most pernicious
" tendency, especially in this Province." The
answer to this petition having been in a great

measure anticipated in the reply to the one that

preceded it, its receipt was barely acknowledged
by Lord Goderich, in 1831. Occasionally the Kirk
ministers spoke in a strain still more menacing.
The Rev. Mr. Leith, before the Canada Committee
of the House of Commons, in 1828, distinctly point-

ed at insurrection as the consequence of excluding
that church from a participation in the Reserves.
lie assured the House that the Canadian Govern-
ment placed its chief reliance on the Scotch set-

tlements ; and added, " but, as the Scotch are
" strongly attached to their National Church, no
" course of policy could tend more effectually to

" alienate their loyalty and lead to a revolt, than
" a perseverance in the policy hitherto pursued
" with respect to the Chuich Establishment."
Arguments of a like political cast were em-

ployed by the Rev. Mr. Alder, before a Commit-
tee of the House of Commons, in 1828, when he
wished to make good the claim of the Wesleyan
Methodists to a share of the Reserves. To the
question, upon what principle would he exclude
other Protestant Dissenters, Mr. Alder replied :

—

" We do not wish to exclude them, but we con-
" ceive that we are placed in totally different cir-

* The fact is related in a petition from the Presby-
tery to Sir George Murray, Secretary of State for tne
Coloniea, dated Sept. 1, 1830.

'^ cumstances from dissenters in Low^t Canada,
" because the British Conference of the Wesley-
" an Conne.i'ion is accountable to Government,
" and the public of Great Bih din for the good
" behaviour of all their missionaries, whereas
'< the ministeis of the dissenting chuiches can
" on!} give their own personal security for their

" good behaviour: tee conceive thai on that
" ground our claim is much better than Z/teirs."

This arijuinent finally had its effect. The Wes-
leyan Alethodists afterwards received a small

bribe from the State ; in consideration of which
some of the letiders in that denomination put foitli

all their political infiaence to assist Sir Fiaacis

Bond Head in destroying the freedom of election

in 1836. The succese of that dete^t;lble str;itagem

was one of the main causes that produced the

abortive insurrection in the following year.

For the purpose of tracing directlj' the perni-

cious effects of a connexion between mini.-ters of

religion and the Executive Governmeut, we have
intentionally advanced beyond our general sub-

ject. We shall now return to the point whence
we set out.

The pioposcd sale of a part of the Reserves to

the Canada Company, and the allotment of other

lands in lieu thereof was not a direct in-

crease of the quantity of Reserves. But it

was intended to have the same effect. If it

had succeeded in silencing the clamours of the

Church of Scotland, which it did not, and of secur-

ing the cheap allegiance of the Roman Catho-

lic priests in Upper Canada ; the High Church
party might still have hoped to monopalize the

whole of the Reserves, while the English Bishops

would have increased their facilities of making
their will obeyed in the Province.

In December, 1826, the third session of the

Parliament elected in 1824, was holding: the

house took up the reply of Lord Eathurst to their

address of the previous session. They declared

it unsatisfactory. The interpretation put upon
the Constitutional Act by the High Church party,

they pronounced contrary to the spirit and mean-
ing of the statute. They repelled, almost unani-

mously,* the exclusive claims of the Episco-

palians on the ground of their injustice ; and
scouted the idea of '^ a comparatively small pio-
*< portion of the inhabitants of Upper Canada,"
as the members of the Church of England were,

having the sole enjf.yment of the Reserves. It

was resolved that the lands " ought to be dispo-
'* sed of, and the proceeds of their sale applied to

" increase the Provincial allowance for the sup-
" port and maintenance of district and common
'' schools and the endowment of a Provincial
« seminary of learning, and in aid of erecting
" places of worship for all denominations of
" Christians." In January, 1827, a bill provi-

ding for the disposal of the Reserves for these

purposes, passed the House by a majority of 19

to 7 ; but it was buried in that catacomb of all

popular measures, the Legislative Council.

• The resolutions were carried by a vote of 39 to 2.
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In 1828, the House of Assembly, in an ad-

dress to the Crown en tlie subject of King's

College, which was crwriecl by a majority of

twenty-one to nine, staled it as "the general
" desire of Her Majesty's subjects in this Pro-

" vince that the moneys arising Irom the sale of

" of any of the lands in tliis Province should be

" entirely appropriated to purposes of education
" and of internal improvement." To give them
to one or two denominations the House held would

be unjust ; and they expressed a doubt of the

practicability of dividing them among all.

The progress of opinion on the subject among tlie

p::ropie is observable in the action ol the House of

Assembly. In its first session, tlie Parliament of

1824 so far asserted the principle of religious

equality as to pronounce in favour of an equal di-

vision of the proceeds am )ng all denomin;ttions.

Next session it resolved that if such distribution

should be deemed inexpedient, they should be

applied to education and public improvements.

—

In the third session, the House took another step

in advance; antl in 1828, it adnj)ted uncondition-

ally, the principle that the whole proceeds of the

lands should be applied to specified secular pur-

poses.

The action of the house was fully sustained by
the people, who, at the general election of 1828^

returned a large majority of liberal members.

Meanw^hile the projected sale of one half of the

Clergy Reserves to the Canada Company had
fallen through. The Company received a free

gift of about two hundred and severity thousand

acres of Crown lands * in consideration of theii'

giving up the Clerg)" Reserves ! The determina-

tion to sell that portion of the Reserves, of which
the Imperial Parliament had authorised the alien-

ation had not been abandoned. In Nov. 1827,

Mr. Huskisson, who had succeeded Lord Bath-

lu'st in the colonial oflice, communicated to Lieu-

tenant Governor IMaitland instructions to proceed

with the sales. Those lands which formed the

most serious obstacle to the settlement of the

country were first tT be disposed of; the selection

being left to the Executive Council. That these

Reserves nad opposed formidable olstacles to the

settlement of the country was now fully admitted
;

and the great object of the alienation, as declared

ty the Colonial Secretary, was " to relieve the

"inhabitants from the dilTiculties which they

<' have experienced in consequence of the wild
" lands reserved for the Clergy remaining in an
" unimproved state in the immediate vicinity of

" improved tracts." To that object all consider-

ation as to price were if necessary to be saciificed.

Since the bara'ain with the Canada Company for

a portion ot the Reserves had been broken up,

the alienation now authorized was mjt made with

a view of subslitntini; otlier lands. The recom-
mendation of Sir P. Maitland's Covernment drawn
up by Dr. Strachan in 1S21, to reserve from sale

in each township a quai;tity of land sufficient to

endow three or four Parsonages was not to be

Letters on the Canada Company.

wholly ovetlooked by a High'Tory Government.
Accordingly the Provincial Executive was in-

structed to reserve from sale in each town-
ship three or four hundred acres as a Glebe
for the future use of a Clevg)'man : another
link in the chain of evidence which clearly

establishes a settled deteimination, which had
then existed for more than half a century, to in-

vest the Chuich of England, in this Province with
the exclusive attiibntcs of a Stute Church.

CHAPTER V.

A crooked A(h'ocatr—Maitlaiid invokes Iinperi.il Legisla-

tion on tlie Church qucilon—Dr. Strachan'a Eccieti-

aslical chart ; its falsehood, and its correciive.

The appointment of a new Colonial Secretary,

Mi. Huskisson, atforded Governor Maitland au
opportunity of arguing the case of the High
Church party; a self-imposed task which he per-
formed with the zeal ot a partisan and temper of

a bigot. Blinded by the prejudices of early edu-
cation, and surrounded by irresponsible counsel-

lors, whose nanow and selfish ambition aimed to

subjugate a people's will to their own aggran-
dizement, Sir P. Maitland could see in the manly
expressions of the popular will nothing but the

senseless clamours of the mob and the idiotic

ravings of a few unreasonable politicians. He
expressed the bitterest mortification at being called

on to witness such a spectacle ; and he announc-
ed to his superiors that his feelings were shared

by the " well disposed and reflecting- people of
" the colony." He ridiculed the idea of treating

as a grievance the devotion of the seventh of all

the granted lands to the maintenance of an army
of Episcopalian Clergy. His great argument, and
that of the Legislative Council for nearly twenty
years, was that " for thirty years no one ever heaixl

'< or thought that the teachers of any religions

"sect, dissenting fiom the Established Chuich,
" claimed a right to participate in the Reserves."

This assumption, were it indisputable, which it

is net,, would not be of the slightest importanee.

We could not i.ccept the absence of a claim on the

part of other denominations to share in the Re-
serves, when there ivas no rerenue to divide, as

proof of a tacit acquiesence in the claims of the

Hiiih Church paity. To ask to share in proceeds

".vhich were wholly imaginary, would have ar-

gued a want of common discernment. Notwith-
standing the length of time that elapsed before

the exclusive claim of the Episcopalians was
contested, the Church of Scotland was premature

in her demands. For years after she first urged

her claims on the Government the Reserves did

not yield more, and often less, than the clerical

crporalions found it convenient to absorb in the

management. But no such claim could ever be

put forward by a majority of the people ; simp y
jjjcause they dt sired the Reserves to be wholly

diverted from sectarian purposes. Maitland urged

the new Colonial Secretary to permit no departure
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from the decision of the law officers of the Crown.
This recommendation manifested a strange con-

tradiction. The Governor appeared at once as the

advocate of the right of the Episcopalians to all

the Reserves and the supporter of a legal decis-

sion which admitted the claim of the Church of

Scotland to a share. Of the Church of England
he spoke as the "exiscing establishment," and
tlie "national Chnrch." He expressed a hope
that the question of a Church estabhshment in

these colonies might be set at rest by the Impe-
rial Parliament ; assuming that the English
bishops would be able to sustain the claim of the

Episcopal Church to the whole of the lands. For
a time the Imperial Government listened to this

suggestion, and spoke of an alteration by the

Imperial Parliament of these provisions of the

Constitutional Act which related to the Reserves

as a possible contingency.

In 1827 Dr. Strachan made a second journey

to England, carrying with him a second Ecclesi-

astical chart of the Province, which, with an ac-

companying letter he laid before the hon. R. J.

Wilmot Horton, under Secretary of State. The
letter was remarkable for the same features

—

gross misrepresentations and unfounded insin-

uations—that marked the two documents drawn
by the same hand, and intended to serve

the same purpose of deception, in the years

1823 and 1824. It represented that the great-

est anxiety existed on the part of the popula-
tion to avail of the settled ministration of the

Episcopal Clergy ; that every minister, if of mild
and conciliatory disposition, was sure to find the

respectable part of the inhabitants among his

congregation ; that there were already one hun-
dred and fifty townships where as many clergy-

men could be usefully employed, and that in less

than a dozen years double that number would be
requisite. He contrasted unfavorably other de-
nominations with the Church of England ; and,

with a view to political effect put forth state-

ments, as groundless as they were ungenerous.

" The teachers," he says, " of the different denom-
inations, with the exception of the two ministers of

the Church of Scotland, four Congregationalisis, and
a respectable English Missionary who presides over a

Wesleyan Methodist meeting at Kingston, arc for the

most part from the United States, where they gather
their knowledge andform their sentiments. Indeed ihe

Methodist teachers are subject to the order of the Con-
ference of the United States of America ; and it is

manifest that the Colonial Government neither has nor

can have any other control over them, or prevent them
from gradually rendering a large portion of the popu-
lation, by their influence and instructions, hostile to

our institutions, both Civil and Religious, than by in-

creasing the number of the Established Clergy."

He presented the reverse of the picture, in

such colors as were calculated to captivate the

high Church nobleman who held the seals of

the Colonial office :

—

" Two or three hundred clergymen," he went on
to remark, " living in Upper Canada, in the midst of
their congregations, and receiving the greater portion

of their increase from funds deposited in this country

(England), must attach still more intimately the popu-

lation of the Colony to the Parent State. Their influ-

ence would gradually spread ; they would infuse into

the inhabitants a tone and feeling entirely English, and

acquiring by degrees Ihe direction of education, U'hich

ih'i Clergy of England have always possessed, Xhe very
first feelings, sentiments and opinions of the yo«ith must
become British."

This appeal like all that had preceded it, held

out to the Imperial Government the assumed
political advantages of a state Church. The de-

ception was so far immediately successful that

Dr. Strachan secured a Royal Charter for an Uni-

versity, framed on the narrowest principles of

high Church economy. The odious intolerance

of this exclusive charter gave rise to a general

dissatisfaction with the Institution, which, after

a quarter of a century of public complaint, has

been divested of its more repulsive features.

The falsity of the allegations contained in Dr.

Strachan's letter was fully established by the

Upper Canada House of Assembly ; ' who, in 1828,

passed an address to the King, praying for the

cancelling of the exclusive charter obtained by
the most fraudulent misrepresentations, and the

substitution of one unobnoxious to the objection of

being capable of benefitting only a small portion

of the population. The address contained the

following refutation of the false and slanderous

statements and insinuations above quoted from

Dr. Strachan's letter

:

"We beg leave to inform Your IMajesty that of Your

Majesty's subjects in this Province, only a small pro-

portion are members of the Church of England; and

there is not any peculiar tendency to that church

among the people, and that nothing could cause moie
alarm and grief in their m'nds, than the apprehension

that there was a design on the part of your Majesty's

Government, to establi-h, as a part of the state, one

or more church or denominations of Christians in this

Province, with rights and endowmen s, not granted to

Your Majesty's subjects in general, of other denomi-

nations w^ho are equally conscientious and deserving,

and equally loyal and attached to Your Majesty's Royal

Person and Government. In following honestly the

dictates of their conscience, as regards the great and

important subject of religion, the latter have never

been conscious that they have violated any law or any

obligation of a good subject, or done any thing to for-

feit Your Majesty's favor and protection, or to exclude

themselves from a participation in the rights and pri-

vileges enjoyed by Your Majesty's other subjects.

" We humbly beg leave to assure your Majesty that

the insinuations in the letter against the Methodist

Preachers in this Province do much injustice to a body

of pious and deserving men, who justly enjoy the

confidence, and are the spiritual instructors of a large

portion of Your Majesty's sul.jects in this Province.

We are convinced that the tendency of their influence-

and instruction is not hos'ile to our institutions, but on

the contrary is eminently favorable to religii n and

morality ; and their labours are calculated to make
them better men and better subjects ; and have already

produced, in this Province, the happiest effects."

The ecclesiastical chart was equally false and

deceptive in its statistics and its studied omissions..

To It also a corrective was applied by the House

of Assembly. Dr. Strachan's chart gave the

B 3
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number of Episcopalian ministers at 39, and one
under consideration, their plauea of worship
wliere regular or occasional services were held
at 58, and the Churches at 41, of which 10 were
in course of building/ The Assembly's correc

tive chart gave the number of episcopalian min-
isters at 31, their churches 38, and tlie places of

worship where occasional service was lieki at 30.

The Episcopalian chart gave the Kirk of Scotland
2 minis'eis, 2 vacancies and 4 Churches, 'J'he

Assembly's chart gave them 6 mini-ters, but of

churches it contained no return. The Episcopa-
lian chart gave the Methodists six preachers,
while the actual number was 117; and while it

named no places of worship they had 623 where
regular, and 130 where occasional service was
had. The Baptists who had 45 ministers, the

Presbyterians, not in connection with the Church
of Scotland, who had 16, the Menonists and
Tankers who had 20, as well as the Lutherans,
Quakers and Komaa Catholics, were all ignored
in this famous ecclesiastical chart * of Episcopa-
lian manufactui* Of the Episcopalian minis-
ters one third had been educated without the

British domniions; of the Methodists 89 ; of the
Baptists 28; of tlie Presbyterians 11 ; of the Kirk
(jI Scotland 4. The Episcopalian ministers were
indeed all naturalized; which was not the case
with some others : belonging to the raethodists
tliere were 29, to the Baptists 4, to the Kirk of

Scotland 1, and to the Menonists and Tunkers 13
ministers who were not naturalized. Of hearers
or members there are no leturns from the dill'er-

eut denominations ; but of the whole population
the Churcli of Eiigland comprised but a small
proportion.

A petition signed by 8,000 persons was sent to

EuL^iand to disprove the misstatements with
which Dr. Strachan had succeeded in deceiving
the Imperial government ; it prayed for an aUer-
ation of the University charter, obtained by frauds
of which the petitioners were so many witnesses,
and the appiopriation of the Clergy Reserves lo

secular education and public improvements. The
subject of the chart came up before the Canada
Committee of the House of Commons in 1828

;

when the misstatements of Dr. Strachan were
again :djundantly refuted ; whether they had refer-

ence to the alleged numerical superioiity and
general prospects of the Church of England, or to

the insiguilicance of other denominations and the
political disaflectiim of their ministers. The pro-
mulgation of Dr. Strachan's ecclesiastical chart
marks the period of the first mingling of religious

(lueslions with political discussions in Canada t-

On the discovery of the fraud the public excite-
ment was intense ; it had never ran so high but

•The Episcopalian method of computation for their
own church is this :—Discover the number of commu-
nicants

; multiply thai number by six and you have the
congregation

; and that multiphed again by two will
^'ive you the number of adverts of the church. Evi-
dence, Rev. Crosbie Morgell before Canada Committee.

t Rev. George Ryerson's evidence before the Canada
Committee.

in the single instance of the atrocious alien bilL

When the Episcopalians discovered a dispositron

to enforce their monopolizing claims by stratagem
and fraud, all other denominations united in de-
fence of those common r'ghts which had been
assailed.

CHAPTES VI,

A new Governor ; his views on the question—Mine

collision between the two Houses—The Assembly

dismisses its Chaplain—Tlie Imperial Government

deterraine.s to nbandon the Reserves and recom-

mends the vesting of them in the Crown abso-

lutely discljarged of all trusts—How the avow-

ed wish of the Imperial Government was de-

feated—The cliarge of bad faith investigated—^VVhy

the secularization scheme failed in Low er Canada—
The vested llights illusion dispelled—Position of the

question in 1831 and in 1851 compared.

Sir John Colborne succeeded Sir P. Maitland
as Lieut. Governor of Upper Canada in 18:28.

The first action he took on the clergy reserves was
to recommend a wliolesale creation of glebes for

the support of Episcopalian Ministers. He assured

the Imperial Govenunent that of the whole pop-
ulation of Upper Canada there were few individu-

als who objected lo visit the nearest church what-
ever might be their creed ; and that, in the woods,
it was a frequent occunence to meet with families

who belonged to no church, and had scarcely

ever heard of religion. He did not conceal the

apathy and indifferent character of the Episcopa-
lian Ministers; but frankly admitted that " if a
"more ardent zeal be not shown by the estab-

"lished Church, and a very different kind of
" Ministers than that which is generally lo be
"found in this Province sent out from England, it

" is obvious that the members of the established

"church will soon be inconsiderable, and that

"it will continue to lose grouiul." How truly

has this prediction been fulfilled ! He repeated

those political arguments which had been so fre-

quently addressed to the Imperial Government
by the advocates of sects seeking pecuniary sup>-

porl from the State. He exaggerated the influ-

ence in the elections of the Methodist preachers

of American origin, and proposed a scheme for

supplanting them by the appointment of itinerant

Episcopalian ministers; citing as proof that the

proposed competition would be successful tlie,

perhaps imaginary, case of three or four townshijis
" where the clergymen are fit for this Province,

the ]\Tethodi.-.ts ilecrease." The demands of the

Presbyterians he opposed, on the ground that their

satisfaction would lead to a like claim from all

other " dissenters." He suggested the adoption

of a measuie tor placingthe reserves at the abso-

lute disposal of the Crown, the proceeds to be
distributed for the support of a Protestant Clergy

by liie Imperial Government ; the object being to

place them beyond the control of the Provincial
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Legislature ; by the popular branch of which a

desire had been so often expressed to devote
them to secular objects of Provincial utility-

In the two sessions of 1S29 and 1830 bills were
passed unanimously by the Assembly to provide

for the sale of pait of the Reserves and to apply
the proceeds to education. The bill of 1829 was
sent up to the Legislative Council ; where it was
read a first time on the 9th March, and ordered

1.0 be read a second time in tliree months. The
bill of 1830 was read a fiist time in the Council,

and never again referred to. In 1830, Mr. Mac-
kenzie introduced into the Assembly resolutions,

disapproving of the appointment by the Execu-
tive Government of a Church of England Chap-
lain, without consulting the wishes of the

House on the subject. In amendment to one of

these resolutions Mr, Dalton moved ''That the

"House consider it an imperative duty to mark
"their strong disapprobation of the advice which
" dictated to His Excellency the Lieutenant
" Governor to appoint them a chaplain without
" previous reference to them for an expression of

" their feelings on the subject, and that the said

"appointment appears to be in furtherance of
^^ an exclusive policy so unirersallij and justly
" decried ;'' which was adopted unanimously.
Another resolution was passed by a vote of '28

against 3, " that the House deem it inexpedient
" to receive as their chaplain any one appointed

"by the Executive Government." It was also

• esolved thav the ministers of the ditferent Chris-

tion congregations in the town should be request-

ed to say prayers in the House for the term of the

existing Parliament, under such arrangements as

might be made by the Speaker. The rule re-

quiring the business of the House to commence
with prayer was rescinded, and an address to the

Lieutenant Governor adopted praying that the

Chaplain might be dismissed and no otiier, in fu-

ture, be appointed. The adtlress was transmitted

to Lord Goderich, wlio, on the part of the Imperial

CTOvernment, acquiesced so far as to promise that

in the event of the chaplaincy becoming vacant,

no new appointment should be made to the of-

fice ; but expressing a hope that the existing

chaplain might be allowed to receive his income
for life. The prayers he deemed unimportant, if

the cash ihey brought should continue to be paid.

Since then the House has had no Chaplain.

In 1831, the Assembly, despairing of obtaining

the assent of the Legislative Council to any mea-
sures it might pass for the secularization of the

Reserves, first referred tlie question to tlie Impe-
rial Government for settlement. An address was
adopted praying that His Majesty wouki recom-
mend to the Imperial Parliament to pass an Act
fr-r authorizing the sale of the Reserves and ena-
bling the Provincial Legislature to appropriate

the proceeds to the advancement of Education.
About a month previous to the adoption of this

address, the Imperial Government had resolved

upon the abandonment of the Reserves ; in a

manner, and for reasons with which the reader

will soon be acqiutihted.

The proceeds accruing from the sales of Cleroy
Reserves were (April 1831) directed to be paid
over to the Commissary General for investment
in British funds. The first sura so paid was in

1831 : amounting to X8000, Cy. The Lieutenant
Governors of each Province drew bills on the
Treasury Deimrlnient, on account of dividends
from the Slock so invested in three per cent, con-
solidated ai.nuities.

The committee of the House of Common.^ ap-
pointed, in 1823, to en(juire into the civil govern-
ment of Canada reported against continuing the re-

servation in Moitmain of the lauds for tlie support

of a Prote.stant Clergy ; chiefly on the ground that

they imposed serious obstacles to the improvemei t

of ilie Colony. It was in deference to this recom-
mendation, rather than to the frequently express-
ed desiies of the Upper Canada Hou.se of Assem-
bly and the petitions of the Canadian people, that

the Imperial Government, In 1831, recommended
tiiat the Clergy Reserves should be caused to re-

vert to the general desmene of the Crown. In

the previous year another petition, signed by
10,000 persons, had been sent home, praying that

the proceeds of the sales might be applied to the

promotion of General Education and Public im-
provements ; and for a general equality of rights

and privileges among all denominations. So far

as Lower Canada was concerned, the recommen-
dation of the Imperial Government proceeded en-
tirely upon the action ol the Committee of the
House of Commons ; for in that Province there

had been no agitation against the Reserves ex-
cept upon the ground that they interposed ob-
stacles to the settlement of the country. The
agitation on the subject which, in LTpper Canada,
h..d long shaken civil society to its base was not

wholly left out of account by the Imperial Gov-
ernment when it resolved upon recommending
the sweeping away of every vestige of 'those hith-

erto unproductive reservations. Accordingly we
find Lord Godeiich, (Nov. 1831,) then Secretary of

Slate for the Colonies, declaring his unhe.«;itating

concurrence with the Assembly that tlie Reserves
"form a great obstncle to the improvement and
'"settlement oi the Province without being pro-
" ductive of any corresponding advantage." For-
ty years had now elapsed since the making of

Reserves hat! commenced ; and they had not

yielded an income equal to the expense of their

management. Tliat this was owing in part to

the improvidence of the Clergy Corporations the

evidence before the Canada Committee leaves i:o

room to doubt. From 1822 to 1833, the receipts

had not exceeded £200 a year ; and of this not a
laithing remained after defraying the expenses of

the Clerg}' Corporation. The rents fell inarreai
;

tenants absconded ; and there was no irr --'="ta

prospect of the estate becoming pre

From the example of Australia as well £

nada. Lord Goderich concluded "that
"countries where so much remains unaj

"ted can only be profitably occupied i

" who have the .stimulus of personal anil ^

"nent interest." For tliese reasons his
'^
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(Nov. 21, 1831,) iecora:nerulecl the abandonment
of the Reserves. Wo quote liis olHcial despatch :

'Under these circumstances I cannot entertain a doubt

that an end shouUl iinmediaely be put to the system

o! reserving a seventh of I he waste lands in Canada
for the support of a Piote>tant clerjjy: that which
would he an objectionable mode of raising a revenue
for any public purpose is still more stroiiijly to be con-

demnul as a provisinn for the ministers of religion,

since it must have a direct tendency to render odious

to the inhabitants those to whom their good-will and

affection are so peculiarly needful."

'' Such are the considerations by which His Majesty's

Government have been influenced in coniintj to the

conclusion that the re cntion of the Clergy Reserves

in their present slate is inexjiedient. it is scarcely

necessary to protest against this conclusion being con-

strued into an acquiescence in the opinion expressed

in a peiilion upon tliis subject, signed by a considerable

numbc'r ( f the inhabitants of the province, " that any
kind of Church establishment, circumstanced as Upper
Canada is, is essentially antichristian and baneful to

every interest of humanity." I am convinced that

this is a sentiment which the great majority of those

by whom the petition was signed would not seriously

mean to adopt, and ihat in their eagernpss to get rid of

a practical grievance, they have incautiously sanc-

tioned speculative opinions, which Ihave no doubt that

upon mature reflection they would disavow. Believ-

ing this to be case, I decline to enter into any argu-
ment for the purpose of refuting an assertion, the jus-

tice of which I so entirely deny. It is sufficient to

repeat that His Majesty's Government have advised the

abandonment of the Reserves,for the simple reason, that

after an experience of forty yea? s ihey have been found
not to answer the expectations entertained at the time

the system was established, but have entailed a heavy
burden upon the province without producing any cor-

responding advantage."

In another despatch of the same date, Lord God-
erich unfolding, in detail, his scheme for the

abrogation of the Reserves, gives instructions for

the repeal by the Upper Canada Legislature of

t.hose clauses of the Constitutional Act which
relate to the allotment and appropriation of lands
for the support of a proteatanl Cleigy. To pre-

clude the discussion of embarrasing questions to

which a simple repeal of the provisions might
give rise, Lord (Joilerich gave a summary of the
provisions which the proposed Act should con-
tain. They were

:

" First, then, it should be enacted, thatso much of the
British statute of 1791 as relates to the appropriation
of Clergy Reserves should be repealed. But as it is un-
necessary, and would be highly inconvenient, to repeal
so much of that Act as relates to the erection and en-
dowment of parsonages, it will be fit, in order lo ob-
viate the possibility of mistake, that the precise words,
upon which alone the repeal is to operate, should be
quoted in the repealing Act.

"Secondly, tn remove all doubts as to the effiecl of the

repeal, it should be expressly provided that the reserved
lands should immediately vest in his Majesty, and be
lield by him, his heirs, and successors, in the same man-
ner in every respect as if the provisions to be repealed
had never been enacted.

Thirdly, the leases granted by the Clergy Corpora-
tion should be declared to be valid as though the re-
pealing Act had not been passed; but the tenants should

be required to attorn td His Majesty, and to pay their

rents to him, or to the receivers of his land revenue
in the province.

" Fourthly, all sales effected, and all Acts done under
the statute 7 & 8 Geo. 4, c. 62, should be declared
as valid as though the repealing Act had not been
passed.

" Fifthly, the only additional provision, the necessity
of which I can anticii)ate, would be an enactment, de-
claring that henceforward no grant of lands, wherever
made, shall be deemed invalid or ineffectual, by rtason
of the absence of a specification of the Clergy Re-
serves appropriated in respect of such grant. With
reference to future grants, this, of course, would be
superfluous; but it might obviate some inconvenient
doubts as to the efFoct in future of past neglects of this

part of the Act of 1791."

A draft of a bill embodying these provisions

was also transmitted by Lord Goderich to Sir

John Colborne, with instructions that it should be
introduced into the Assembly by the Attorney
General. These instructions were complied with,
but in such a way as to defeat the very object of
which Lord Goderich professed to desire the ac-

complisliTnent. On the 25th of January 1832,
Sir John Colborne, conveyed to both Houses of

Parliament by Message, of which he had receiv-

ed a draft from the Colonial office, His Majesty's
invitation " to consider how the powers given lo

"the Provincial Legislature by the Constitutional
'' Act, to vary or repeal its provisions, can be
" called into exercise most advantageously for

" the spiritual and temporal interests of His
" Majesty's faithful subjects in this Province."
On the same day Attorney General Boulton, se-
conded by Mr. Wilson of Wentworth, introduced
into the Legislative Assembly a bill " copied
*' as nearly as possible" from the draft pre-

pared under the directions of Lord Goderich.
The Attorney General moved that the bill be
read a second time to-morrow ; to which the
House, having first ordered five hundred copies
to be printed, agreed on a vote of twenty-nine
against seven. In this proceeding Sir John Col-
borne professed to discover a desire on the part of

the Assembly not to proceed with the bill till the

next Session ; but he took effectual measures to

render its passage impossible by a premature
prorogation, tliree days after its introduction.

Sucii a proceeding on the part of the Lieutenant
(loveruor can only be characterized as a wanton
trilling with the highest interests of the Pro-
vince; and the self-attempted palliation of his con-
duct proceeds on grounds wholly inadmissible.

If to read the bill a first time without notice ; to

order it to be printed ; and, by a majority of twenty
two, to fix the second reading for the very next
day, show an indisposition on the part of the

House to proceed with the measure, then has Sir

John Colborne made out a case for the abrupt dis-

missal of Parliament ; but if they show the very
opposite of this, then must he be held guilty of

attempting to cover an ulterior object by a repre-

sentation unfounded in fact ; either deceiving the

Colonial Secretary or else colluding with that

functionary to delude the Canadian public.

The delay thus obtained afforded the High
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Cliuich party an opportunity to get up petitions to

the Imperial Government against the proposed

mode of settlement. They were clandestinely

circulated through the medium of the Clerg) Cor-

poration, To meet the stereotyped calumnies
which, by this means, \vere again presented to

the Imperial Government as unquestionable facts,

a counter petition was put in circulation and in

two months it received no Jess tliaa 20,000 signa-

tures. To convey it to the Imperial Government
a special agent was appointed.

We are not prepared to say tliat it was a

captious temper or cynical disposition of the pub-
lic mind that caused the good faith of the Impe-
rial Government to be questioned in its apparent

desire, on this occasion, to defer to the wishes of

the Canadian people. When Lord Guderich and
his colleagues invited the Canadian Legislature

to pass a bill for reinvesting the lands in the

Crown, absolutely, discharged of all trusts what-

ever, they were not ignorant that all agreement
on the subject between the two houses had hith-

erto been impossible. * This had been shown
not on one oi two occasions merely ; but every

time the question had been before the Legislature

since 13'24. The Imperial Government had itself,

on the advice of the Governors and their irrespon-

s^ible counsellors, filled the Legislative Council

chiefly with placemen. A year or two before^

evidence had been presented to them showing
that it contained five members of the Executive
Council^ comprising the lion. William Campbell,
Chief Justice, the Speaker, the Bishop of Quebec,
the Hon. James Baby, Inspector General, Dr.

Strachan and the Hon. George Markland ; and
that seven other 'rembers of the Council held

offices of emolument under the Government.
That a majority of them was avowedly opposed
to the mode of settlement proposed by the Impe-
nal Government was abundantly notorious.

There remained but five members who were not

connected in any way with the Government.
The Imperial Cabinet might indeed be presumed
to have some control over the twelve placemen
in the Legislative Council; and it is tme that

they formed a majority ; for at that time the Coun-
cil consisted of but seventeen members. But it

was not a reasonable supposition that the Bishop
of Quebec, Dr. Strachan, and other leaders of the

high Church parly could readily be brought to

support a measure to the principle of which they
had for years offered a strenuous opposition. Of
the seven members not in the Government but in

its p.iy t^vo were pensioners who could not be de-

prived of their emoluments for opposing the

I ill. t Urider these circumstances the Imp-
erial Government should have made the re-

* I am convinced no measure will ever be concur-
red in by ihe Legislative Council aid the Hju.^e of

Assembly that can lead to a satisfaciorv d sposiiicn

of die proceeds of the lantls.

—

Sir J. Culborne's ' ih-

cial despatch, IMay 1835.

t In 1833. the Crown officers of Upper Canada
were dismissed for opposing the Canadian policy ol

the Imperial Government.

modelling of the Legislative Council the first

step in the carrying out of the policy which
it recommended to the Canadian Legislatures.

The question of re-constructitig the Council
was doubtless surrounded with ditlicullies.

The Crown did not possess the absolute right of

appointment; it could exercise that right only on

the advice of the Governor ; and as that function-

ary was surrounded by counsellors who were op-
posed to the procedure proposed with respect to

the Reserves, they were net likely to advise the

appointment to the Legislative Council of men
hostile to their own views, and calculated in sucli

a position to endanger their oligarchical ascenden-
cy. But there were no dilliculties that the

Crown could not have overcome. The Governor
could have been inttructcd to dismiss his counsel-

lors, who could never c( mmand a majority in the

popular branch of the Legislature ; and a re-con-

struction of the Legislative Council might have
followed. By these means harmony betvi'een the

two branches of the Legislature would have been
insured ; ami the Executive Government obtained

the confidence of the Commons House of Assem-
bly. It is easy to conceive the dileiTiraa in whicl'

the high Chuich placeman in the Council woulc
have found themselves had the bill reached thai

House. When the question of going into Com-
mittee on Sir John Colborne's Message came up
in the Council it was ordered to be discharged,

and to stand on the ordei of the day for the next
day ; but it was never taken up.

On receiving intelligence of Sir John Colborne's

premature prorogation of Parliament and the de-

lay of the bill. Lord Goderich withdrew his in-

structions respecting the .stoppage of the sale of

the Reserves ; and authorized the Governor to sell

such quantity as he should deem pioper.

In the next Session, held in November 183'2,

the Attorney General again moved to introduce

the bill. Mr. Perry moved in amendment that

so much of the order of the day as related to the

bill be discharged ; which was negatived on a
vote of 11 agaiubt 17: the qucbtion for introducing

the bill was carried in the aflirmalive on the

same division. Mr. Perry had already introduced

a bill for the disposal of the Reserves ; a circiun-

stance which explains his opposition to the min-
isterial measure. Neither bill proceeded beyond
its first stage. The Government measure was
never brought up again. Had it been a valid ex-

cuse for delaying the measuie in tlie previous

Session that its introduction unavoidably came too

late ; no such reason could be urged now

;

and yet the bill was never pushed beyond
a first reading. Whether the Imperial Govern-
ment acted in good faith, or merely with a view
of inducing a belief in His Majesty's '' great anx-
" iety to attend to all que.-tions which appear to

" alFect the prosperity and well-being of the Pio-
<' vince," as Lord Goderich expressed it ; all the

evidence goes to prove tliat the Canadian oligar-

chy wished to defeat a measure which the Impe-
rial authorities had recommended and of which the

great majoiity of the people anxiuusly desired the

success.
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In the Legislature (if Lower Canada, the same
bill Avas introduced ly the Attorney Geneial of

that Province; and its I'aihire is ascribed to some
expressions used by Solicitor General Ogden,
to the eliect that the Imperial Government would
reject it, if altered in a single word from the draft

piejpared in the Colonial office. Tliis menace,
which the Imperial Government afterwards dis-

claimed, was regarded by the House as an un-
warrantable dictation and interference with its

privileges. The measure was never afterwards
revived. In 1835, the Eail of Aberdeen, then
Colonial Secretary, alluding to the previous action

of the Imperial Government on the question
claimed that they were '* completely absolved
" from the responsibility thrown on tliein by the
" Canada Committee." Again, at this period,
the Imperial Government invited the Legislature
ot Lower Canada, to re-consider the question

;

having disavowed the interpretation of their in-

tentions by Mr. Solicitor General Ogden. But,
tor some reason or other, the question was never
again brought before the Legislature of that Pro-
vince.

If any degree of State Church temerity could
excite surpiise it would be that wretched pre-
tence of a vested right in the Reserves which for

twenty years has survived this abandonment by
t!ie Imperial Government of the lands. And that
surprise would be heightened by the recollection
that this abandonment was proposed not by ladi-
cal but by High Church officjals. Lord Goderich
while recommending an irreversable diversion of
these lands from their original purpcse^ was os-
tentatiously proclaiming his belief in the assumed
advantages of a Church Establishment, and dwell-
ing pathetically on the presumed inconvenience
of rendering illegal the creation of Rectories.
This friend of Church establishments ; this stick-
ler for Rectories without the means of present
endowment, so far from countenancing the unten-
able assumption that vested riglits exist in the pro-
lestanl Church lands tieats,their abandonment as a
simple question of expediency. That they had not
answered the original purpose of their reservation
was \yith him a suliicient reason for reinvesting
tiiein in the Crown, discharged of all trusts for a
Protectant Clergy. That any right would be vio-
lated

;
that any individual or sect would suffer a

wrong, urhavH a right to complain that this course
was pursued, he never for a moment admitted

;

advocate a-^ he was of Church establishments, and
I'M.ly deieiuk-r of the principle when assailed.
Jl in the Clergy Reserves tliere had been a vested
n^'ht would t;ie Imperial (Jovi:rnMieut, holding the
principles of Lord Goderich, have invited the
Legislatures of Upper and Lower Canada to con-
(i.scate, in a time of profound jieace, and without
any condition, •2,39r),(jOU acies of land ? The bare
supposition is monstnjus. The truth is, those who
contend for the existence of a vested right in these
lands, do so in opposition to the Constitutional
Act and the views of the Imperial Government
promulgated twenty years ago; while by impli-
cation they treat Lord Goderich and his colleagues
as premeditated plunderers of the Prote.-tant

Chun fies in Canada, and William IV. as their

guilty accomplice.

It is not a very encouraging reflection that the
question is now in a worse position than it was
twenty years ago. In 1831, the Legislatures of

Upper and Lower Canada were ''invited" lo

pass bills for reinvesting the lands in the Crown,
discharged of all trusts. In 1851, we have the
promise of the Colonial Secretary that the Im-
perial Government will, at its next session, re-

commend to Parliament a bill to authorize the
Canadian Legislature to deal with the question
as it shall see fit, under a particular restriction

first named by the latter authority
; or in other

vrords, the right which we actually possessed in

1831, ma}^ again be in our possession in 1852 or

1853. How the question came to be thus embar-
rassed may be more fitly discussed when the

proceedings of the present Parliament come un-
der review.

CHAPTEB VII.

System of private correspondence between the Upper

Canada Governors and the Colonial office—Lord

Goderich buys and sells the outside denomination*

with funds from the Territorial Revenue, tliat he

miglit keep the Reserves Revenue for the Church of

England—The Presbyterians, filie Oliver Twist,

asking for more.

Between the Colonial Secretary and the Lieu-
tenant Governor a system of private and confid«n-

tial correspondence was carried on, developing
the real objects and intentions of the parties in

reference to the question of a dominant Church,
while co-temporaneously there existed the regu-
lar official system of public despatches display-
ing such diplomacy as might best appease the

discontents of the Province by deceiving the peo-
ple as to the real state of the question. On the

very same day that Lord Goderich wrote (Nov.

2], 1831) two public despatchea detailing a
scheme for the surrender of the Reserves lo secu-
lar purposes, he wrote a third despatch* author-

izing Sir J. Colborne lo apply, in the year 1832,
jESOOO towards the maintenance of the Bishop
and other Ministers of the Church of England in

Upper Catiada. Of this sum £1500 was lo be paid

to the Bishop ; nearly i-TOOO lo the two Arch-
deacon* of Kingston and York, and £3,500 to cer-

tain Episcopalian Ministers who took the name
of Missionaries, for the purpose of making good
their claim to share the bounty of the Society

for the propagation of the (Jospel in Foreign
parts. Colborne appears to liave carried the sys-

tem of private correspondence to a greater extent

than any of either his predecessors or succes-

sors. To Lord Goderich, Mr. Stanley, and Spring
Rice he successively addressed this species of

communication. But the mere inscribing on offi-

• This despatch is not among the Cleriry Reserves
papers published by the House of Commons in l^iQ.
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cial communications of the words " private and

confideniial" cannot invest tliem with the sa-

cred and inviolable character attaching to com-
munications which in adilition to being so mark-
ed are in their nature private, and cont^itenlial

The House of Commons acted on this view of the

matter, in ordering the publication along with the

regular official correspondence of some, though

not the whole, of Sir John Colborr.e's "private

and confidential" letters to the different gentle-

men, who, during his official torrn in Upper Ca-
nada, held the seals of the Colonial office. What
remains behind it is of course impossible to con-

jecture ; dithougfh it would be difficult to imagine
on what principle a portion of this private otficial

correspondence is withheld whi.e another por-

tion is published. In a private letter of the 24lh

of Feb., 1832, Sir John Col borne communicated to

Lord Goderich the condition of the Clergy Reserve

Fund ; an^l recommended the application of a

portion thereof to the buildingofparson-tges or rec-

tories and churches. He also developed a scheme
for the establishment and endowment of rectories

in every Township or Paiish. The amount aris-

i ig from the Clergy Reserves in that year was
j£4S00; consisting of interest on instalments

payable, the rents of the lands and the divitlends

from the funds invested in British Stocks. Lord
Goderich, in reply to Sir J. Colborne's private

despatch of Feb., expressed a qualified concur-

rence (in a communication* dated April 5, 1832)
in the daring project, which had been secretly

communicated to him. We quote the material

portion of his reply :

" A question therefore naturally arises as to the most
advantageous mode of disposing of ihe ;e400y to be ta-

ken out of the Casual and Territorial Revenue, which
had been destined to this particular service, and which
will no longer be required for that purpose. I have
considered with great attention the observations contain-

ed in your private letter t of February IGth, and the

propositions which result from them ; and I am happy
to find that your practi:al views founded upon personal

knowledge and experience, are so coincident with those

which upon a more speculative view I had been led to

entertain. I quite concur with you in thinking that the

greatest benefit to the Church of England icould be de-

rived from applying a portion at least of the Funds un-
der the control of the Executive Government in the

builling of Recti-ries and Churches, and J would add. in

I

preparing, as far as may be, for profitable occupation,

I

that moderate portion of land which you propose to

\
assign in eich Tnwnship or Parish for increasing the

futwe comfort, if not the complete maintenance, of the

j
Rectors. \Vith this view, it appears to me that it would
be most desirable to make a beginning in this salutary

work, by assigning to it a potion at 1 ast of the jC4000
to which I have before alluded, as being no longer re-

quired, (during the present year at all events) for the

* This despatch was first published in Canada by Dr.

Ryerson, by whom it was copied in the Colonial of-

^ce, tis private ; but it is neither marked private nor

confidential in the Clergy Reserve papers published by
the House of Commons in 1840. Dr. Ryerson a'so

erroneously dates this despatch April 6,. 1833 ; the ac-

iual date being April 5, 1832.

t This letter has never been published.

payment of Clerical salari' s. I ^ay a portion of this

sum, because 1 am led to think that it would be e-rpe-

dient, with a view to prevail jealousy and attempts at

interference with this Territorial Fund, to permit some
pB; t of it to be disposed of f r religious objects generalli/,

without reference to the particu'ar mode of belief which
certain classes of the community may entertain. Some
of it might for instance, be applied to Churches for the
Presbyterian, some for Roman Catholic Chapels, and
some for the Methodists—pa:ticularly that portion of

them who may be in communion with the Weslevan
Methodists of this country. It is obviously impossible
to think of aiding every subdivision of religionist?,

whose varieties are t. o iiidffinite to enumerate; and J

feci tha' even '.\ ith respect to those classes to which I

have alluded, I cannot well undertake to prescribe to

you from hence the exact proportion of assistance
which it might be fit to grant lo each. JE4000 in the
whole will be disposable; and I willingly leave it to

your discretion to decide as to the proportionate distri-

bution of that sum. 1 am w-fU aware that in the exe-
cution of this duty you will have to steer a difficult

course, and that it will requiie no small tact to deter-
mine by what practical means these important objects
can be best attained ; the diffusion of religions fteling

and motives of conduct is the great point to be aimed at,

and His Majesty's Government must naturally feel

anxious that these should be as extensively as possible

in union with the Established Church of this country ;

but it cannot be forgotten that the condition of society

in such a country as Upper Canada presents difficulties

in the pursuit of this object which are very serious, and
that a state of religious peace is above all things essen-
tial in establishing in the minds of the people the effica-

cy of rebgious principles. Whilst therefore 1 admit,
without reserve, my own extreme anxiety for the
widest extension of the Church of England in Upper
Canada, I feel it to be scarcely less important earnestly

to urge the inexpediency of seeking to promote that
gr«at object by aiming at the exclusion or repression of
other Churches.

" I communicate to you these sentiments on the part
of the King's Government whh ar, entire reliance upon
your judgment and coin<ii!ence of views ; and the
present temper of the majority of the House of Assem-
bly, together with the increasing prosperity and gene-
ral tranquility of the Province, encourage me to enter-
tain a sanguine hope that the pres^rnt opportunity, if

wisely and judiciously used, may lead to the most im-
portant and beneficial results."

A postscript i.s adtied which shows that the con-
currence expressed, in the body of the despatch,
is only in the general views of Sir J. Colborne

:

and is not to be taken as specific authority to dis-

tribute the £4,000 : before that step was taken
Lord Goderich claimed the right of consideiiu"
any suggestions on the subject that Sir J. Col-
borne might have to oifer. Accordingly, on the
5th September following the required suggestion!*

were transmitted to Lord Goderich. The sum
that would be available for ilistribution at the end
of the year, on the estimate of Sir J. Colborne,
was £4,600. He recommended that a sum of

£3,500 which had been authorized to be paid l<r

the clergy in lieu of tlie grant formerly voted bv
the Imperial Parliament, might be paid from
this source ; and, as the revenue from leases and
sales would annually increase, that all the ex-
penditure in preparing glebe lots for occupation,

and in building parsonages or rectoiies might be
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defrayed therefrom. The discontinuance of the

allowances picviously granted by the Imperial

Government to Episcopalian ministers in Canada,

and making ihem chaigeable on the proceeds of

ihe clmreh lands was sti icily in accordance with

the plan laid down by the Duke of Portland in

1796; and it proves anything rather than an in-

tention to abandon the scheme contrived some

forty years previously, for giving the Church of

England a poshion ol dominancy in this Province.

Sir'^J. Colborne also recommended the pa3-ment

of £1(10 a year to each of the thirty << mission-

ariea" of tlie Church of England. He had al-

ready received from the Imperial Government in-

structions to take measures lor securing 600 acres

m each of certam townships tor the support of

Episcopalian Ministers. In these townships it

was intended tliat the rectories and churches

should be built. The lands were apparently in-

tended as endowments to the proposed rectories.

Nor was it deemetl prudent to overlook the al-

leged political services of the Presbyterians, of

whom the two bodies—those in connection with

the Church of Scotland, and those who owned no

such connection—had vied with one another in

proclaiming the extent and value of this kind of

service which each had rendered. While, there-

fore, Sir John Colborne recommended a subsidy

of £900 to the Synod established by the Presby-

terians in connection with the church of Scotland,

Lord Goderich, in accordance with his avowed

policy of resorting to expetlients to prevent all

attempts at interference with the Reserves tund,

directed the payment of £700 to the Presbyterian

Ministers not in connection with the Church of

Scotland, to be applied in such a way as should

meet the approval of Sir John Colborne. The
Wesleyan Methodists, too, had so trimmed their

com-se as to ensure the recognition of the claim

they were anxious to enforce ; and they therefore

could no longer be overlooked. The Conference

had resolved so to alter their disciplinary system

a.s to make it agree in all its parts with British

IVIethodisni ; to abolish Episcopacy : to place the

whole of the Indian Missions under the exclusive

direction of the Lower Canada Missionary Com-
mittee (which was under the controul of the British

Conference) ; to refuse, in future, to ordain to the

ministry any one who continued to pursue a secular

calling; that the British Conference should 5end

to Canada such ministers as it should see fit to

appoint ; that Kingston, being the central station

between the two Provinces, should be exclusively

occupied by a Missionary from the British Con-
ference ; that the propiiety of continuing camp
mcetiniis should be seriously considered ; and
that the Christian Guardian should in future be
an exclusively religions journal. The Canada
Conference appointed the Hen'erend Egerton Ry-
erson to proceed to Englantl anil arrange the de-

tails of the whole matter. * For this extensive
surrender of the right of independent action Sir

John Corlborne considered the Wesleyan Metho-

• Rev. Mr. Akiei'n confidential communication to

Sir John Colborne, August 27, 1S32.

dists entitled to the pitiful sum of £900 a year;

and Lord Goderich was but too glad to pmctiase,

at such a price, their acquiescence in his schemes
for agiandizing the Church ol England. Sir J.

Colboine had adduced as an argument for taking

the Wesleyiin Methodist Ministers into the joay

of the State, that the influence of the British Con-
ference would be exerted in promoting '^confi-
'< deuce in His Majesty's Government." In fact,

in every case in which a grant was made to any
denomination, by the Government, the Imperial

authorities were influenced by political motives
;

and in most cases exacted a pretty good guaran-

tee for political services in return. The Reverend
Egerton Ryerson, who was himtelf the agent in

arranging the details of the scheme by which the

Wesleyan Methodists became entitled to this

grant, afterwards affected to condemn Lord Gode-
rich for this scheme of Episcopalian agrandize-

ment ; which consisted in buying up the other de-

nominations who were important enough to be
worth the purchase. The censure came with a bad

grace from this source ; for a denomination which
hand itself accepted a bribe from the State had no

right to complain that it was outwitted by other de-

nominations whose share in the transction was not

marked by the turpitude of surrendering any prin-

ciple which they ever professed to hold. Among
his recommendations. Sir J. Colborne placed for

the Roman Catholics a sum of £900, to be expend-
ed under the direction of Bishop McDonell, by
such trustees as he might name, for the erection

of Chapels. The Lords Commissioners of the

Treasury, on the recommendation of Lord Gode-
rich, sanctioned all the grants proposed by Sir J.

Colborne including £600 a year to the Canada
Methodist Conference which had, some years pre-

viously, separated from the Episcopal Methodists,

and had sought to become participants in the

giants doled out by the Government. The grants

to the Presbyterians, the Roman Catholics, and the

Methodists w'ere directed to be paid out of the I

territorial revenue. J

Lord Goderich's plan for aggrandizing the •]

Church of England having succeded so far, he ••

might with some appearance of truth—but with •

little beyond the appearance—turn round upon
his accusers to repel the charge of showing inidne

preference to the Ministers of the Church of Eng-
land : an advantat>;e which he did not fail to take : <

" With respect," he says, " to the charge ofshowing ;,

undue prcleience to the teachers of religion belonging

tj the established Church of this Country, it is so utter-

ly at variance with the whole cour-e of policy which
it hns been the object of my desj^atches to yourself [Sir

J. Colborne] to prescribe that I cannot pause to repeal

it in any formal manner. * » » His Majesty has

sludionsly abstained from endowing literary or other

corporations, until he should obtain the advice of the

Representatives of the Canadian people for his guid-

ance-''f

f The precise date of this despatch we are unable to

give ; as it does not appear in the Clergy Reserve pa-

pers published by the House of Commons in 1840.

Dr. Ryerson in publishing it in the '-Guardian" in .

1839, dated it Nuv. 8lh, 1832, but we have so often
;

found his dates erroneous that no reliance can be
;

placed upon them.
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Hitherto this despatch has been treated as one
of the class of cornraunications intended ibr the

public eye ; while that quoted above, of the date

April 5j has been regarded as belonging to those

intended to be private and confidentiaL We
incline to regard both as public despatches. Nor
do we think the actual dillerence between thcin

so great as some have attempted to make appear.
The small bribes thrown to the several Churches,
and eagerly accepted, gave some sort of counte-
nance to Lord Godericti's asservation of not hav-
ing shown an undue preference to the Ministers

of the Church of England; although there is no
doubt of his intention to maintain such preference.

That the King had not actually endowed any Rec-
tors as corporations sole is also true ; but that he
intended to a.waitthe advice of the representatives

of the Canadian people for his guidance in this

respect, is totally at variance with the fact that

600 acres of land had been directed to be set apart

in each of certain Towships for the support of

Episcopalian Ministers.

A great point had been gained by the Episco-
palians. Five other denominations by accepting
grants out of tire territorial revenue, over which
the House of Assembly had at the time no con-
trol, had so far favored the scheme of Lord Code-
rich as to leave the Church of England in exclu-
sive possession of the Reserves revenue, which
every year was certain to augmenL Besides,

the recipient denominations were, by their own
act, estopped from assailing the Episcopalians by
the potent arguments of voluntaryism. Whatever
blame may be attributable to Lord Coderich for

the disreputable finessing to which he resorted
;

it is obvious that no tact or stratagem that he could
employ could have availed unless the denomina-
tions to whose weaknesses he addressed himself
had been willing to accept the proffered grants at

the hand of the State. The boasted voluntaryism
of the Wesleyan Conference surrendered on the
first assault on its purity. It was not necessary
that the Government sliould employ the seductive
aits, on which Lord Goderich placed so high a
value. Not only was this unnecessary, but Con-
ference voluntarily made the most degrading sur-

render of its independence ^ in terms the most
explicit, and for a sum utterly contemptible.
Nor did the Conference of the Canadian Metho-
dists exhibit more inflexible principles. They
awaited not the invitation of the Government

;

but of their own free motion became supplicants
for the bounty of the State. Of the other three de-
nominations, two not being professed volunvaries,

sacrificed no principle in accepting the grants. Sir

John Colborne antl Lord Goderich now fluttered

themselves that the success of their stratagem
had secured to the Church of England the exclu-
sive enjoyment of the Reserves revenue. Sir

John Colborne correctly read in the directions of
Lord Goderich to pay the Httle bribe-grants out
of the territorial revenue an intention to sustain
the monopoly claim of the Church of England.
Early in 1843, he estimated the disposable reve-
nue from the Reserves at £4,300, for that year.
This sum he considered himself authorized hy

Lord Goderich's directions, of the previous year,

to apply to the payment of the salaries of Episco-
palian '< missiouaiies," in building Rectories and
Churches, and preparing Glebe lots for occupa-
tion. Nor was he long in receiving Lord Gode-
rich's assurance that in this respect he had rightly

construed that Nobleman's intention.

In a private communication (April 21, 1834)
Sir John Colborne suggested to Mr. Secretary
Stanley, who had succeeded Lord Goderich in the
Colonial department, a doubt as to the right of

appiopriating the interest from the instalments
paid by the purchasers of Clergy Reserves instead

of remitting it with the proceeds of sales to be
invested in British funds. To this doubt Mr.
Spring Rice, who by this time (July 22, 1834)
had became Colonial Secretary, replied by direc-

tion that the money should be devoted to the
improvement of the unsold Reserves. These
instructions were afterwards (February 22, 1835)
set aside by the Earl of Aberdeen, who had taken
the place of Mr. Spring Rice. He authorized the
fund to be appropriated, as formerly, to the pay-
ment of the salaries of Church of England Mis-
sionaries ; on the ground that the charges for

grants to other denominations were likely to ren-
der too heavy the burthens on the crown reve-
nue.

Lord Goderich's scheme of bribing the anti-

voluntary or the apostate-voluntary sects from the
territorial revenue did not long succeed in ward-
ing oif attempts to interfere with the Church of

England's temporary monopoly of the Reserves
fund. Not long did the Presbyterian Synod in

connection with the Church of Scotland remain
satisfied with the sum doled out to them. On the
15th Jany., 1834, the commission of the Synod *

assembled atYoik-(no\v Toronto) adopted a memo-
rial to Sir J. Colborne for an increase of the grant
to that denomination. The grounds on which an
augmentation of the grant was claimed were the
increase since 1827, when it was first made, of

Ministers from five to twentj'-five, and their legal

right to share in the Reserves revenue. At first,

they received £750 a year ; and the sum had
subsequently been raised to £1000; which, di-

vided among nineteen Ministers, (for six of the
twenty-five got no portion of it), was insufficient

to purchase their continued acquiesence in the
monopoly scheme of the more favored Episcopa- <

lians. But not only did the Synod apply for im-
mediate relief: it laid claim to ^< a permanent
^' and adequate provision for the Ministers of that
" Church, as well as a fund for the support of
^' such Ministers as may in future be settled, ac-
" cording to the wants of the Presbyterian popu-
<' lation." On the recommendation of Sir John
Colborne, the Earl of Aberdeen directed an in-

crease of the annual grant to the amount of £450,
to be divided among the six hitherto non-recipient

* Present: Messrs. William Rintoul, Robert McGill,
Alexander Ross, Peter McNaughton, M. Y. Stark,
Alexander Gale, Peter Ferguson, Ministers, and the
Hon. Archibald McLean, Elder.
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Ministers, in equal sums of £75 a year. The

amount, in pursuance of Loid Goderich's scheme,

was directed to be paid out of the casual and terri-

torial revenue. Tiie increase was accompanied

with the announcement that the Government re-

served its right of revising the grant at any future

time, should the circumstances of the Colony

render such a ptoceeding advisable. This hint

respecting the future good behaviour of the recip-

ients was°proliably deemed necessary, in conse-

(juence of the usual assurances of political obedi-

ance not having accompanied their applicatior. on

this occasion.

It is but too obvious that if the settlement of the

Reserves question had rested with the priesthood,

of Ihe various denominations, the chaiu e of secu-

larization would have been exceedingly small.

It would be useless to deny that the priests and

ministers who were recipients of State pay

belonged to, if they did not represent in senti-

ment, six denominations, who comprised the

'Treat bulk of the population of Upper Canada.

But between the priesthood and the people theie

existed an irreconcilable antagonism. The Par-

liamentary representatives of Upper Canada

always consistently advocated the devotion of

the Reserves to education. In the Session of

1833-34 the Assembly passed (Feb. 1834) with-

out a division, a bill for the sale of the Reserves

for the purposes of education. It was sent up to

the Legislative Council, where it was formally

read a first time and then dropped. A similar

bill passed on a vote of 39 against 7, the next

Session, (March, 1835,) was also rejected by the

Legislative Council. The action of this branch

of the Legislature on the question will be noticed

at greater length in the next chapter. That the

laity and the priesthood should have acted differ-

ently on the question is, after all, not much a

matter of surprise. The worse possible way of

convincing a ministry of the truths of voluntary-

ism is to reduce them, in the application of those

truths, to starvation point. That the services of

many of those ministers, who so eagerly grasped

at the State grants were ill remunerated by the

contributions of their flocks it would be idle and
dishonest to deny.* In point of fact the people

were, after all, practically worse voluntaries than

the State-tempted and ill paid ministers. A
man's voluntaryism is but a noisy pretence if it

be confined to the lips : the true voluntary feels it

a duty to contribute freely towards the respecta-

ble maintenance of his minister ; while he who
merely talks voluntaryism, no matter how loudly,

and starves him who is the chosen minister to his

spiritual wants is guilty of an attempt to compel
that minister to desert his principles and accept

* The Synod of the Church of Scotland stated that

the voluntary contributions received by each minister

did not exceed ^elOO a year. But it must be remem-
bered that, in this case, the people were not thoroughly
imbued with the spirit of the voluntary principle.

They had always been accustomed to look and still

looked to the state for pecuniary support for their min-
isters.

from the State extraneous assistance to make up
for that of which he is robbed by his natural

employer. If a ministry be adequately paid,

they can have few incentives to become pension-

ers of State. But if a starving man is justified by
the law of nature in stealing to supply his wants,

so far as may be necessary to sustain life, a half

starved minister accepting grants from the State

is not half so criminal as those who reduce him to

that necessity, and to whom he has a right to look

for adequate support.

CHAPTER VIII.

The Legislative Council asks the Imperial Government

to assume the settlement of the question—The Assem-

bly puts in its protest—The question of Imperial

Legislative jurisdiction ; and the views of Lord Gle-

nelg, Lord John Russell and the law officers of the

Crown ihereon.

The Legislative Council began to feel the inse-

curity of the tenure by which they held the pow-
er that enabled them to exercise that species of
negative absolutism by virtue of which they had
hitherto prevented all efficient legislation in

regard to the Reserves. It could not be disguised
that some contingency might arise that would
render intolerable the vexatious antagonism
which they had pertinaciously opposed to the
efibrts of the Assembly to bring the question to a
satisfactory solution. It is not surprising therefore

that the Legislative Council (April, 1835) should
pass an address to the King referring the question
to the Imperial Parliament for settlement. In
1831, the Council had passed a similar address,

but it was never replied to, probably in conse-
quence of the Imperial Government having de-
termined to recommend the re-investing of the

lands in the Crown, discharged of all tiusts. The
like reason accounts for the omission to reply to

the Assembly's address of the same Session, in-

voking Imperial Legislation on the question. In
their address of 1835 the Council, with their way
of thinking, naturally deprecated a continued
agitation of the question, which all their obstruc-

tions to the passage of measures proposed for its

settlement by the Assembly only inflamed. In
the face of the abandonment of the lands proposed
by the Imperial Government four years before,

they affected to feel no apprehension that the Re-
serves would ever be appropiiated to other than
sectarian objects. With this intended lestriction

to its action, they proposed to confide freely in

the wisdom of the Imperial Parliament to pass
some " final and unequivocal" measure, making
such an appropriation of the lands as should " ap-
" pear to be most consistent with a due regard to

" religion, to the principles of our constitution and
" to the permanent welfare and tranquility of the
*' Province." The meaning of this was not to be
mistaken. In the Council's view of the matter,

the 'principles of the constitution' unquestionably
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required the exclusive establishment and endow-
ment of the Church of England. The Assembly
referred this address to a select committee, which
reported a resolution condemnatory of the scheme.
The resolution declared unchanged the opinion of

House that the lands ought to be sold and the

proceeds applied to education ; that it would be

unjust to grant the monies to one or more favored

denominations, and impracticable, and, from

rnany considerations inexpedient to distribute

tiiera among all ; that the House in compliance
with the invitation of the Imperial Government
to vary or repeal the provisions for the allotment

and appropriation of the Clergy Resei ves had,

during the Session, passed a bill to provide for

the sale of the lauds for the support of education
j

which bill the Council had rejected. A hope
was also expressed that his Majesty would "not
" be induced by any representation, whether
<' secret or open, to depart from the gra,cious

<' intentions which he has been pleased to inti-

" mate of complying with the earnest and re-

"peated solicitations of His Majesty's faithful

" subjects in this Province on the subject." This
resolution, which was adopted by a vote of 24
against 10, was laid before Sir J. Colborne by
whom it was transmitted to the Colonial Secre-

tary.

The address of the Legislative Council,

although it had met the opposition of the other

branch of the Legislature, raised the question of

Imperial Legislative jurisdiction over the Re-
serves. Lord Glenelg, who then held the seals of

the Colonial office, acknowledged the address, but

declined (July, 1835) to recommend to Parlia-

ment the course of action solicited.

" The disposal of the Clergy Reserves," he says,
" is as you have described it, a question oi great im-
portance. It is a subject which has been frequently

under the consideration of my predecessors, and to

which I have found it necess-ary to devote much of my
attention since I received the seals of this department.
I am not, however, prejiared at the present moment to

give you any additional instructions upon it. How-
ever much I may regret the difference of opinion be-

tween the House of Assembly and the Council, which
prevented its settlement during ihe session which has
lately terminated, I cannot look upon that event as

precluding the possibility of a more favorable result

hereafter. / trust that in their next session the Legis-

lature will resume, and will be enabled to conduct to a

successful conclusion, some meusure for the arrange-
ment of this question. To take any immediate step

with reference to your present despatch and its enclo-

sures, under such circumstances, would be premature;
and I must, therefore, for the present decline to inter-

fere with the deliberations of the Provincial Legisla-

ture, by ofiering to them any suggestions of my own
upon the subject of the Clergy Reserves."

Bishop Macdonell, assuming that the addi'ess

of the Legislative Council would be acted upon
by the Imperial Government, memorialized His
Excellency Sir J. Colborne to recommend to His
Majesty the Roman Catholics for a share of the
Clergy Reserves. * In reply to the memorial,

* In this memorial Bishop JIacdonell did not forget

the political arguments which on similar occasions had

which Sir John Colborne transmitted to the Colo-
nial oifice. Lord Glenelg reiterated his unwilling-
ness to interfere with the deliberations of the

Provincial Legislature, to which body the bishop
v/as recommended to address his application in

behalf of those for vvhom he assumed to speak
;

with the assurance that any claims he might
advance would there be received with due con-
sideration. It is due to the Roman Catholics

to state that the views of Bishop Macdonell
on the subject were not shared to any consi-

derable extent by that communion ; of which the

Clergy and principal members afterwards pub-
lished their disavowal of all claims on the Re-
serves : an example of honest devotion to prin-

ciple by which other denominations would have
done well to profit.

Neither of these replies of Lord Glenelg directly

touched the question of Imperial -Legislative

jurisdiction. That question, however was after-

wards (Dec. 1851) fairly met by that functionary

in the following despatch to Sir Francis Bond
Head

:

" Your predecessor and the Council agree in the

opinion, that it is vain to expect the concurrence of the

two branches of the local legislature in a!:!y adjustment

of this question, and they therefore invoke the inter-

position of Parliament; which intcrposiiion the Assem-
bly, on the other hand, deprecatewitti equal earnestness.

" The chief practical question, then, which at pre-

sent demands consideration, is whether His jMajesty

should be advised to recommend to Parliannent the

assumption to itself of the office of deciding on the

the future appropriation of these lands. There are

two distincts reasons, both of which appear to me con-

clusively to forbid that course of proceeding.

" First : Parliamentary legislation on a.ny subject of
exclusively internal concern, in any British colony

possessing a representative assembly, is as a general

rule, unconstitutional. It is a right of which the ex-

ercise is reserved for extreme ca^^esjin wh.ich necessi-

ty at once creates and justifies the exception.

" But important as is the question of the Clergy
Reserves in Upper Canada, ytt I cannot find in the

actual slate of the question any such exigency as would
vindicate the Im})erial Legislature in transfering to

themselves the settlement of this controversy. The
conflict of opinion between the two Hnuscs u]icn this

subject, much as it is to be lamented, yet involves no
uigent danger to the peace of society, and presents no
insuperable impeJiment to the ordiiiaiy administration

of public affairs. Although a great evil, it is not such
as to exclude every hope of mitigation by the natural

progress of discussion, and by the 'influence of that

spirit which, in public affairs, not seldom suggests to

parties alike solicitous for the general good, some mu-

been resorted to by several denominations with such
signal success. He represented " that by obtaining a
" share of the Reserves they [the Catholics] would be
'• able to educate and instruct their chihhen in those
" principles of loyalty to the sovereign, and submis'^ion

"to the laws, which they themselves have practiced
" through life ;' but " that without this advantage they
' shall be doomed to see, wiih grief, their children im-
" bibe those democratical and irreligious principles,
" which are universally taught in th* schools of this

" Province."

c 2
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tual surrender of extreme views, and some compro-

mise on either side of dilFerences wliicli at first sight

might have appeared irreconcileabie. Until every

jjroxpect of aJjustii)^ IhU dispute ivithia Via Province

itself shall have been dislindly exhausted, the time for

the interposition of Puriiamcnt will not h".ve arrived,

unless, indeed, both Hou"cs sihall concur in solirVing

that interposition ; in which event there ivould ofcourse

be an end to the constitutional objections already

noticed.

" The s:cond jironnd on which I think myselt bound

to abs'.ain from advisin^r His Majesty from referring

this question immediately to Parliament, is that the

authors of the Constitutional Act have declared this to

be one of those subjects, in regard to which the initia-

tive is expressly reserved and recognized asfalling with-

in the peculiar province and the special cognizance of

the local les:uslaturc, although its ultimate completion

is no less distinctly made to depend, in addition to the

ordinary submission to His Majesty, on the acquies-

cence of the Imperial Parliament.

" It is not dilikult to perceive the reasons which in-

duced Parliament in 1791 to connect with a reserva-

tion of land for ecclesiastical purposes, the special de-

legaiion to the Council and Assembly of the right to

vary that provision by any Bill, which being reserved

for the signification of His I\Iaj sty's pleasure, should

be communicated to both Houses of Parliament for

six weeks before that decision was pronounced. Re-

membering, it should seem, how fertile a source of

controversy ecclesiastical endowments had supplied

thi^u'^houi a large part of the Christian world, and

how impossible it was to foretell with precision what
mi<'ht be the prevailing opinions and feelings ot the

Canadians on this subject at a futare period. Parlia-

ment at once s-^cured the means of making a sys-

tematic provision for a Protestant clergy, avd took full

precaution againiit the eventual inaptitude of that sys-

tem to the mare advanced stages of a society then in its

infant stale, and of which no Iiuman foresight could

di'v'ne the more mature and settled judgment.
" In the contioversy, therelore, respecting ecclesias-

tical endowments, which at present divides the Cana-

dian Leg'slatnre, Ifnd TlO unexpected element if agita-

tion, the discovery of which demands a departure from
the Jixcd principles of the constitutionf but merely ihe

tulfilment of ihe anticijatiors of Parliament in 1791,

in the exhibition of that conflict of oi)inion for \\hich

the statute of that year may be said to huve made a

deliberate preparati( n. In leleiring the subject to the

future Canadian Legislature', the authors of the consti-

tutional Art must be supposed to have contemplated the

criiis at which we have non> arrived,—the era of warm
and protracted debate, which in a free government may
be seiid to be a necessary prccuisor to the .settlement

of any great pi inciple of national policy. We must
not have lecourse to an extiemc remedy, merely to

avoid the enibanassment which is the ];rcseiit though
temporary result of our own deliberate legislation.

" I th nk, therefore, that to wi'hdruwfrom the Cana-
d'an to the Imperial Legislature the qtiesti n respecting

the Clergy Res.' I vci, would be an infringement of that

(urdinal principle ofcoloniil government which forbids
Parliamentary interference, except in submission to an
evident and well established necessity.

" Without expressing any turther opinion at present

on the general objects of the Bill of last .Session, I

think the effect of that Bill would, as it app'-ars, have
been to constitute the Assembly not merely the arbiters

respecting the disposal of the funds to be raised by the

sale of these lands, but the active and independent
agents in affecting those sales, and thus to inve-t them

with the appropriate functions of the executive gov-
enmnent.

To the coiistitutiona] doctrine here laid down
all objection would be the merest cavelling-. The
Imperial Government were not solicited by the

United Legislature of Upper Canada to recom-
mend Imperial Legislation on the question. They
were only asked by the non-representative branch
of the local Legislatuie to assume, as honl Gle-
nelg correctly expresses it, the office of deciding-

on the future appi'opriation of the lands. Had the

two brandies of the Upper Canada Legislature

agreed m referring the question to the Imperial
Parliament for settlement, whatever we might
tliink of the wisdom ot the policy which dictaterl

siieh a com-se,we should have been compelled to

admit that the Pi evince wouldbe bound to submit,

without complaii7t, to the consequences of the step.

Whether such a course would have been uncon-
stitutional is another question, and one on which
the law officers of the Crown, in England, subse-
quently decided in the negative. We accept the

doctrine of Lord Glenelg that the unsolicited in-

terposition of the Imperial authorities in the

exclusively internal affairs of the Province would
be justifiable only to avert the calamity of civil

commotion arising out of a long and irreconcil-

able conflict, now no longer possible, between
the tw'o branches of the local Legislature ; but in

any case the appropriate remedy would have
been not Imperial interposition, but to bring into

harmony the two antagonistic bodies by a recon-

struction of the Legislative Council. We must not

forget, however, that the non-inteiference doo-
ti ine of the Colonial office was propounded under
peculiar circumstances ; but which would not,

perhaps, justify a suspicion of insincerity. The
late Governor, Sir J. Colborne, and the Legisla-

tive council Uad concuried in the opinion that all

agreement between the two Houses on the ques-

tion was impossible. The Assembly had, it ad-
mittedj little expectation that the Legislative

Council, as then constituted, would comply
with the wishes of the people. The whole histo-

ry of the abortive attem.pts to Legislate on the

question, since 1824, proved at once the power
and the fixed resolution of the Legislative Coun-
cil to prevent the success of any measure on the

subject initiated by the Assembly. Under these

circumstances, theie wex-e small gi'ounds for in-

dulging the hope, expressed by Lord Glenelg, that

the Legislative Council would, without the infu-

sion of a .single drop of new blood into the old

obstructive body, all at once give up its opposition

and concur in the measures of the Assembly.
Lord Glenelg must have possessed a remarkably
ardent mind, if he were sincere in regarding as

possilde such art unheaal-of political miracle.

We doubt if there could have been found in the

widee.xtent of the British dominions another man
so hopefully credulous ; and if there could, it would
not have l)een uncharitable to question his entire

sanity. However, the non-interference doctrine

is none the worse for the somewhat suspicious

circumstances under which it was propounded.

We accept it in its entirety ; fully agreeing with
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Lord Glenelg that the authors of the Coustitutiona]

Act ill vesting the Provincial Legislatures with

complete jurisdiction over the Reserves were
taking a far-sighted precaution against the even-

tual inaptitude of the whole system of providing

for religious instruction at the expense of the

State.

So delicate a question did Lord Glenelg feel

that of Imperial intervention to be, that he after-

wards (Sept. 1837) declared that he could not

" venture to prescribe to the Legislatures of the
<* Canadian Provinces the principles on which
"they should endeavour to make provision for

"the religious wants of their fellow colonists."

And when he did afterwards (Dec. 1837) venture

the statement that " the contributions of the State

"towards the support of the dilfeient christian

" communities should be regulated by the extent

"of the voluntary eflorts which the members of

" each should make for the promotion of the same
" general end ;" and suggested that the Reserves

should be converted into a fund subject to this

mode of distribution, he directed the Under Sec-

retary, only three days after, to state that " Lord
" Glenelg would distinctly disclaim, on the part

" of His Majesty's Government the wish or the

" intention to insist on any such condition as an
*< indispensible preliminary to an adjustment of

**the question;" adding that '^such an inter-

"ference on the part of Government with the
" functions of the Provincial Legislature, would,
" as his Lordship apprehends, tend to create a
" not unreasonable suspicion of the sincerity

" with which the Legislatures have been invited

" to the exercise of the power reserved to them
*<on this subject by the Constitutional Act of

" 1791."

On the question of Imperial Legislative juris-

diction over the Reserves, Lord John Russell (offi-

cial despatch to C. P. Thompson, Sept. 1839)
was even more decided ; the Crown officers hav-
ing gone so far as to pronounce unconstitutional

the refering back for settlement of the question

by the local to the Imperial Parliament. Lord
John says

:

" The last of ihe reserved Bills of the late Session

has reference to the long controverted subject of the

clergy reserves. To this Bill the Royal assent could

not have lawfully been afiven, until it had been laid for

30 days before either House ot Parliament. It was
not until the 15th August that I received from the

Lieutenant-Governor the document necessary to enable

me to fulfil the requisition of the Constitutional Act of

1791. Ii was, therefore, impossible that the Bill

should be finally enacted by the Queen in Council un-
til after the commencement of the Parliamentary Ses-

sion of 1840. But had this difficulty not arisen, there

were other motives which would have effectually pre-

vented the acceptance of this measure by Her Majesty.

Parliament delegated to the local legislature the right of
appropriating the clergy reserves, and the effect of the

Bill is to retransfer this duty from the local

legislature to Parliament, -with a particular restriction.

I am advised by the law officers of the Crown that this

is an unconstitutional proceeding. It is certainly un-
usual and inconvenient. Her JNIajesty cannot assume
that Parliament will accept this delegated office, and

if it should not be so accepted the confiirnalion of the

Bill would be productive of serious prejudice, and of no

substantial advantage. It would postpone indefinitely

the settlement of a question which it much concerns

the welfare ot the provinces to bring to a close ; be-

sides I cannot admit that there exist in this country

greater facilities than in Upper Canada for the adjust-

ment of this controversy ; on the contrary, the provin-

cial legislature will bring to the decision of it an ex-

tent of accurate informatien as to the wants and gen-

eral opinions of society in that country, in which
Parliament is unavoidably deficient. For all these

reasons Her Majesty will decline giving her assent to

this Bill."

This is one side of the question of Imperial

Legislative jurisdiction. The unitiated reader

will be astonished to find, in a future chapter,

the Imperial Government acting in direct opposi-

tion to its own declared principles on this question ;

and the very same minister who now tells us of

the unconstitutionality of a certain procedure car-

lying out that very procedure in Parliament

!

In the first Session of 1836, the House passed

a bill (Feb. 24) to dispose of the reserves for pur-

poses of General Education by a vote of 35 against

5. The Legislative Council amended the bills,

re-investing the lands in the Crown for religious

purposes. The Assembly re-ame^ided it, mak-
ing the effect of the bill precisely what it had.

been in the original shape.

CHAPTEE IX.

The Rectories—Instructions given 33 years ago to create

Rectories in every Township—Instructions repeated

—Did they lose their force on the adoption of a new

policy with respect to ttie reserves, and under another

king and a new Imperial Cabinet—Conflicting opin-

ions of the Law Officers ol the Crown on the legali-

ty of the Rectories—A review of the whole case..

On the 15th January 1836, Sir John Colborne,.

gave a remarkable proof of His Majesty's de-

sire not to endow any " literary or other corpora-

" tions until he should obtain the advice of the re-

'fpresentatives of the Canadian people for his

''guidance." For nearly ten years these repre-

sentatives had unceasingly opposed the continued

existence of the Reserves, and deprecated their

devotion to sectarian purposes. Their proceed-

ings on the subject, session after session, were
regularly placed before his Majesty for his guid-

ance. Yet in direct opposition to the repeatedly

expressed wishes of those lepresentatives, which
his majesty was specially pledged to respect

spect. Sir John Colborne in Council created and
endowed 57 rectories* in Upper Canada. This

• The number of rectories for which endowments

were recommended by the order in Council ofJanuary-

1836 was 57 ; but twelve of the patents were not com-
plete : there were two rectory patents for Toronto

;

of which one—that for the township of Toronto

—

was incomplete ; the other was complete
j

and

c 3
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exercise of executive authority, so extraordinary

under the circumstances, was for some time kept a

secret from the public, as there existed no legal

had assigned to it 800 acres of land, and Archdea-

con Slrachaii, was appointed the first Rector. To the

following Rectories of which the patents were com-
plete, the quantities of lands staled were assigned, and

the persons named appointed as Reclois. Grimsby,

400 acres, Rev. R. F. Grout; Ancaster, 400 acres.

Rev. John Miller; Thornhill, 105 acres, Rev. Geo.

Mortimer; Woodhouse, 402 acres. Rev. Francis

Evans; Wellington Square, 400 acres, Rev. F. Mack
;

Augusta,4o0acies,Rev. R. Blakey; Cavan, 400 acres.

Rev. Samuel Armour; Halloweli, about 400 acres,

Rev. William Macaulay ; Perth, 400 acres, Rev. Mi-
chael Harris; Elizabethtown, 400 acres. Rev. W.
H. GLuining; O.^ford, J. Y>., 450 acres. Rev. H. Pat-

ton ;
Bertie, 400 acres. Rev. John Anderson

;
Peterbo-

rough, about 420 acres, Rev. R. H. D'Oliver; Wood-
stock, 400 acres. Rev. W. Bettridge; St. John's Church,

Yonge Street, 200 acres, Rev. Chas. Matthews; Co-
bour;;. about 400 acres. Rev. A. N. Bethune ; Cornwall,

410 acres, Rev. George Archboki ; Adelaide, 401 acres,

Rev. Dominick E. Blake ; Etobicoke, 205 acres, Rev.

T. Phillips, D.D. ; Warwick, 400 acres, Rev. John
Ratclitfe ; Markham, 400 acres. Rev. V. P. Meyher-
hoffer ; Belleville, 418 acres. Rev. John Cochrane

;

Bath, 400 acres; no incumbent at first; Richmond,
Bathurst District, 400 acres; no incumbent ; London,

404 i acres, Rev. Benj. Cronyn, second Church in

Township of London ; Amhertsburg, 400 acres, Rev.

Romain Kolph ; St. Catharines, 400 acres, Rev. James
Clarke ; Louth, 300 acres. Rev. James Clarke; Thor-
old, 400, Rev. James Clarke; Chippewa, 400 acres,

Piev. William Leeming; Adolphustown, 104 acres,

Rev. Job Deacon; Fredricksburg, 250 acres. Rev. Job
Deacon; Clarke, 415 acres, given by S. S. Wilmot,
Esq; no incumbent ; Darlington, 400 acres, no incum-
bent ; Beckwich, 400 acres, Rev. Jonathan Short; Ni-
agara, 400 acres. Rev. Thos. Green

;
326 acres, in va-

rious lots were assigned to the Rev. Arthur Palmer, of
Giielph, but to the rectory no locality is assigned

;

Kingston, 700 acres, the Archdedcon ; Barrie, 420, no
incumbent; Port Hope, 436 acres. Rev. J. Coglan.
This land is stated in a return made in 1838, in an-
swer to a requisition of the House of Lords, and signed
R. B. Sullivan, to have been surrendered by Mr.
Coglan. It had probably be^n a glebe previously.
London, 375 acres, Rev. Benjamin Cronyn. Wood-
stock, 29 acres in the Town of Woodstock, Rev.
William Bettridge. This land was assigned by
order in Council November 1834, more than a year
previous to the creation of the other rectories.

—

in the cases where the patents were not com-
pleted it was not from want of incumbents, for in

all these casfs, with one single exception, incumbents
were appointed. The following are the rectories for

which the patents were not completed, with the quac-
titiesof lands assigned to each, and the incumbenSs ap-
pointed :—Hamilton, Gore District, 400 acres. Rev.
John Gamble Geddes ; Ameliasburg, 400 acres, Rev.
John Grier; Williamsburg, 400J acres. Rev. J. G.
Beck Lindsay; Carleton Place, 400 acres. Rev. Ed-
ward J. Boswell ; St. Thomas, 400 acres. Rev. Mark
Burnham ; Bytown, about 400 acres, Rev. A. H.
Burwell ; Toronto, about 400 acres, Rev. James Mag-
rah ;

March, 400 acres. Rev. James Padlield; Brant-
ford, 400 acres. Rev. R. Lugger

; Delaware, 435 acres.

Rev. Richard Flood
; Sandwich, about 400 acres. Rev.

William Johnson ; Chatham, about 400 acres, no in-

cumbent. The term rector had for many years been

necessity for its promulgation. Sir John Colborne
as it conscious that he w^as about to perpetrate

an act which was suie to inflame the popular dis-

contents, deliberated long before he ventured to

accede to the advice of his council in the matter.*

It was almost the last act of his Government

;

performed under peculiar circumstances of em-
barrassment, when his mind was perplexed by
the intelligence of his recall. The first discov-

ery of the existence of Rectory patents was ac-
cidental ; and tiie intelligence, rapidly circulated

over the Province, was every where received

with feelings of extreme dissatisfaction. Pub-
lic meetings were held to denounce the ag-
gression on popular rights. Newspaper po-
lemics, heretofore characterized by an un-
natural fervor, acquired additional acrimony.
Even that obsequious body the Wesleyan Metho-
dist Conference lose in arms against the act.

The Imperial Government was besieged with
petitions, pi-aying for the annulment of the Rec-
tories. The temper of the public mind became
imbued with that sullenness which a sen.se of

injury begets, and which forbodes the approach

in use in Upper Canada. In 1823, Dr. Stiachan as-

sumed the title of "Rector of York," in 1822, £150
was paid to the Rev. Ralph Leeming, as rector of the

Parish of Ancaster, on Sir P. Maitland's warrant, to

aid in erecting a parsonage house; and in 1824. a sum
of £300 was paid, on the same authority, and for a like

purpose to the Rev. William Macaulay, as rector of
the Township of Hamilton, Newcastle Di-trict. But
it does not appear that, at these dates. Rectories had
been created and endowed, in the way prescribed by
the Constitutional Act. On the contrary, the title

seems to have been merely assumed as it is now in

Lower Canada, where no rectories have been created,

but where it is quite common to speak of the " rector

of Quebec," for example. It is certain, however, that

to the rector of York a portion of land was early assign-

ed, consisting of certain town lots which, in 1831 , had
begun to produce a revenue. In consequence of these

lots becoming productive the salary authorized by
Lord Bathurst's Despatch of July 1st, 1824, to be paid
to Dr. Strachan was discontinued in 1831. Biitdoubtless
these nominal lectors were only the holders of glebes,

—

Irom which they derived no ecclesiastical authoiity

—

for

which, on the first commencement of the sales ofthe Re-
serves, Lord Bathurst instructed lands to be reserved in

every Township. To the rectories of which the pa-
tents were completed an aggregate endowment oi 22,-

931 acres was assigned; and !o the thirteen of which
the patents were incomplete there was assigned an ag-
gregate endowment of 4,1 18 acres. The endowments
actually comple ed, included 8 332 acres which had
previously beeh set apart as glebes, but for which, or a
portion of them, it appears no patents had issued.

The entire amount set apart for glebes up to December,
1837 was 21,057 acres. The portion of the Peterbo-
rough Rectory for the sale of which authority was
asked from Parliament last Session, had been set apart
as a glebe prior to ihe creation of rectories, but no pa-
tent had issued.

* Dr. Strachan in his le ters to the Hon. William
Morris, states that Sir John Colborne " after much de-

liberation'' acceded to the advice of his council to cre-

ate the rectories. Of that council Dr. Strachan was a

member.
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of civil commotion. It was the itiea of violated

Imperial faith ; of a broken compact between
the Sovereign and his Canadian subjects, that

constituted the sting of the injury. The people

recurred to the promise of Lord Goderichthat their

wishes should be the Sovereign's guide in the

matter; and regarded themselves as the victims

of a deception which brought dishonor on the

ciown and distrust on Imperial faith.

The Church of Scotland called for the revoca-

tion of the patents,* but on grounds that were
neither just nor tenable. She had never made
common cause with other denominations in their

attempts to secularize the reserves ; but only

studied by what means she could best obtain a

share of the estate. Consistent in her sellish-

ness, she now complamed of the establishment

and endowment of rectories, not on the principle

that a wrong was done to all other denominations

by the granting of exclusive privileges and favors

to the Church of England, but that she herself

by the treaty of union between England and Scot-

land was entitled to an equality of privileges

with the favored church. Instead ot joining

other denominations in their demand for the ab-

rogation of the Reserves, the church of Scotland

had persistently claimed to share in the proceeds;

and she now demanded the abrogation of the rec-

tories only because a rival church was more fav-

ored than she. Quite willing was she that all

other denominations should be placed in a state

of disability with respect to her ; but that she

should be placed in a position of disability with
respect to the churcli of England was intolerable.

She held two sets of principles : one for appli-

cation to herself; the other to other denomina-
tions.

Sir John Colborne kept the creation of the Rec-
tories a secret from the Imperial Government

;

by whom a report on the subject was obtained

by solicitation from his successor, Sir Francis Bond
Head. In replying to the complaint of the church

of Scotland, Lord Glenelg urged this want of

official information as a reason (Dec. 1836.) for

not then being able to bring the question before

His INIajesty ; and for refusing at that time, to at-

tempt to form any opinion upon it. Ten days
after the order in Council establishing the Rec-
tories, Sir John Colborne had performed his com-
pulsory abdication of the government, and was on

his way to England. Short as the time was it

afforded ample opportunity for Sir John to have
reported the proceedings^ of the Provincial Gov-
ernment had they been predicated upon the un-
doubted and unequivocal authorization of the Im-
perial authority, to whom the initiative in the

creation of rectories was expressly reserved by
the constitutional Act. The omission to make any
such report gives the stamp of cowardice and con-

cealment to the whole proceeding.

In the first Session of 1836, held just after the

arrival in the Province of Sir Francis Bond Head,
the House of Assembly passed certain resolutions

* Memorial of the Synod, Sept. 20, 1836.

on the subject of the rectories and the disposal of

the reserves revenues, in which they de-
clared that " this is a state of things no less
'< alarming than disgusting, when it is considered
" what the prevailing opinion and feelings

<' throughout the country are known to be, on this
" all-important and interesting subject, and calls
" aloud for immediate remedy.^' The resolutions

were adopted by a vote of 38 against 5. After
the prorogation, Sir Francis Bond Head dissolved
Parliament ; and in the election of a new one
resorted to means by which he openly trampled
on the constitutional rights of the Canadian
people. It has been stated, on the high
authority of Lord Durham, that the elections,

which were held in the summer of 1836,
were " in a number of instances carried " by
" the unscrupulous influence of the Government
<< and by a display of violence on the part of the
" tones who were emboldened by the countenance
" afforded them by the authorities." It is not
surprising that a House of Assembly elected by
such means, should have declared, (February 9,

1837), " That this house regards as inviolable the
'< rights acquired under the patents by which the
'' Rectories have been endowed, and cannot there-
" fore either invite or sanction any interference
" with the rights thus established." A different

opinion, however, was held by the law officers

of the Crown, in England, who, on the 8th June,
1837, pronounced the establishment of the rec-
tories illegal. Dr. Strachan, in his published
letters, went to great lengths in condemning
Lord Glenelg, for allowing " an inaccurate case
" to be submitted to the law officers of the Crown;"
but the truth is that case was made out from the
papers furnished by Sir Francis Bond Head, in-

cluding the following minute of Council, which
bears internal evidence of the authority on which
the rectories were created

:

Executive CofNciL Chamber,
Toronto, Friday, January 15, 1836.

PRESENT,

The Hon. P. Robinson, Presiding Chancellor: The
Hon. George H. Markland : and the Hon. Joseph
Wells.

To His Excellency Sir Jwhn Colborne, K.C.B., Lieu-
tenant Governor of ihe Piovince of Upper Canada,
and Major General commanding His Majesty's
forces therein

May it please Your Exeellency

:

Pursuant to the views of Lord Goderich, shown by
his despatch of the 5th April, 1832, in which he con-
curs with your Excellency, and expresses his desire
"that a moderate portion of land should be assigned
" in each Township or Parish, for ensuring the future
" connfort, if not the complete maintenance of the
"Rec'ors." the Council cau-ed the necessary stejis to

be taken for the purpose of setting apart lots in tach
Township throughout the Province.

Much delay has been caus'^d by their anxiety to

avoid interfering with persons who might have ac-
knowledged claims to any of the Reserves to be select-

ed either for lease or purchase.

A difficulty in completing what His Lordship most
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appropriately calls the "salutary work," was also

caused by the Crown Officers not concurring in the

form to be used in the instruments by which the en-

dowment is to be conlismed, which left the Council to

decide as to the mode to be adopted for that puipose.

These obstacles have now been surmounted, and it

is respectfully recommended that no time be lost in

authorising the Attorney General to prepai e the neces-

sary instruments to secure tu ihe incumbents, named
in the annexed schedules, and their successors, the lots

of land there enumerated, as having been respectively

set apart for Glebes.

All of which is respectfully submitted,

(Signed) PETER ROBINSON, P. C.

Lord Glenelg, having consulted the various

documents referred to by the local government as

containing the authority lor the erection of the

Rectories, came to the conclusion that "no such
" sanction had ever been given." It is obvious

enough, however, that Lord Glenelg was desirous

that The Church of England should retain the en-

dowments, whether the Rectories had been
legally created or not. Even the policy of their

creation he was indisposed to make a question.

He indulged the hope that the distribution of the

Reserves revenues, among the various religious

denominations, by a special act to be passed for

that purpose, would check the force of the oppo-

sition directed against the Church of England in

consequence of the creation and endowment of

the rectories. Of a scheme for effecting this ob-

ject introduced into Parliament, at the instance of

Sir Francis Bond Head, Lord Glenelg was con-

fessedly the originator. He yielded to the desire

of the Provincial oligarchy to procure a review

of the opinion pronounced by the law officers of

the Crown. Dr. Slrachan had drawn up a report

of the proceedings of Council, attempting to

show that an incomplete case had been submit-

ted to the Law Oflicersof the Ci-own ; and recall-

ing Lord Glenelg's attention to two despatches

from Lord Bathurst, one of 1818, and the other of

1825, conveying to the Provincial Government of

those times authority to proceed with the creation

and endowment'of rectories. When the case

had been submitted a second time to the law
officers of the Crown, and before their decision

had been pronounced. Lord Glenelg (despatch to

Sir George Arthur, Dec. 26, 1837.) showed very

plainly the kind of decision he was desirous they
should arrive at. Referring to the resolution of

the Assembly of 1836, which declares inviolable

the rights acquired under the patents, his lordship

says

:

" On the part of Her Majesty's executive Govern-
ment I cannot hesitate to avow our entire adoption of

the principle by which this resolution was dictated.

Although the endowments of the rectories in the year

m36 did nol take place luith the previous concurrence

of the present ministers of the Crown, yet as they ap-

pear to have been mude at least under a presumed au-

th'jrdy from the Secrttartj of State, and as consider-

able time has now elapsed since the parties were in

possession of the lands, 1 should much regret to be
compelled to disturb that settlement, or to disposess

the clergy of the Church of England of the lands

which have been assigned for their maintenance.

" Should the legal right now appear to "the law offi-

cers of the Crown to be indefeasible, no practical

question will remain for the decision of the govern-
ment ; but, even on the contrary supposition, Ifeet that,

with the concurrence of the local legislature, the endow-
ments which have been actually made might be ratified

in connexion with some general scheme for the future

appropriation of the Cleigy Reserves which would
satisfy the reasonable clainjs of oiher denominations
ol Christians. As a basis of such a settlement, I

would propose that under the peculiar circumstances
of the case, the right of the Church of England to the

endowment* of January 1836 should be acknowledged
and ratified. * * * j conceive that, if the ar-

rangement 1 suggest should meet with general accept-

ance, there will be no difficulty in obtaining an Act of

general Assembly for the purpose, and that the inter-

ference of Parliament in the internal affairs of the Pro-
vince may thus be avoided."

It would not have been a very hazardous thing

to predict what would be the opinion of the

crown officers of a government whose leanings

were expressed in language so explicit and their

objects so openly avowed. The following des-

patches were now submitted as part of the case,

on which the Crown Officers were required to

pronounce

:

Copy of a despatch from Lord Bathurst to Mr. Presi-

dent Smith, dated

Downing Street, 2nd April, 1818.

Sir,—The Bishop of Quebec has frequently brought
under my consideration, the ailvantages that would re-

sult to the Church of England in the Province under
your government from the legal establishment of

Parishes and Rectories in cmformity with the provi-

sion contained in 31st Geo. Ill, Cap. 31,

As I entirely concur with his Lordship, in the pro-

priety of adopting a measure calculated to give to the

Protestant Church in the Canadas the support which it

was in the contemplation of the Parliament of this

country to afiord to it, i have not failed to submit his

Lordship's representations to the Prince Regent, and I

received His Royal Highness's commands to instruct

you to take the necessary legal measures for constitu-

ting and erecting Rectories and Parishes in every
Township within the Province under your government;
and you will also take care that it be distinctly under-

stood that the constitution of Parishes and Rectories

can give no claim whatever to any incumbent to re-

ceive lithes of the lands witliin the limits of his Parish;

all claims of that nature having been effectually an-

nulled by the provision (or the support of a Protestant

clergy, made in the 31st year o( the king, and by the

declaratory law passed by the Legislature of the Pro-
vince in 1816.

The endowments of the- several Rectories with due
portions of the Clergy Reserves, will be necessarily

a matter of future consideration, and until the more
general settlement and cultivation of the Province
shall have taken place, I consider it advisable that

the management of the several Reserves should, as is

the case in Lower Canada be vested in a corporate

body, or continue as at present under the contiol of the

Lieutenant Governor and Executive Council.

I have &c.,

[Signed.] BATHURST. .

It will be seen that these instmctions followed

immediately on the first attempt made by the
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Assembly, in the previous year, to prevent the

Church of England obtaining a monopoly of the

Reserves. Lord Bathurst saw the coming stoim

in the distance ; and thought it best to proceed

without delay to secure the harvest to the Church

ot England. Were the temper of the public mind
at that period unknown to us it would be totally

inexplicable that the instructions contained in

this despatch were not acted upon ; and that fur-

ther instructions to the same effect were again

deemed necessary nearly seven years after

:

Copy of a Despatchfrom Lord Buthurst to Major Ge-

neral Sir Peregrine Mailland.

Downing Street, July 22nd, 1825.

Sir,—I have received his ^lajesty's commands to

direct ihat you do from time to time, with the advice of

the Executive Council for the affairs of the Province

of Upper Canada, constitute and erect within every

Township or parish whict now is, or hereafter may be

formed, constituted or erec;ed within the said Province,

one or more Parsonage or Rectoiy, or Parsonages or

Piectories, according to the establishment of the Church
of England ; and that you do from lime to time, by an

instrument under the Great Seal of the Province, endow
every such Rectory or Parsonage with so much, or such

l^arts of the land so allotted and appropriated as alore-

said, in respect of any lands within such Township or

Parish, which shall have been granted subsequently to

the commencement of a certain Act of the Parliament

of Great Britain, passed in the thirty-first year of the

reign of His late I^Iajesty, King George III, intituled

&c., &c., or of such lands as may have been allotted

and appropriated fur the same purpose by, or in virtue

of any instruction which may have been given by His
said late majesty before the commencement of the said

Act, as you shall with the advice of the said Executive
Council, judge to be expedient under the existing cir-

cumstances oi such Township or Parish.

You shall also present to every such Par-onage or

Rectory, an incimibent or minister oi the Church of

Eiiglaiid, who shall have been duly ordained accoiding

to the rites of the said Chuich, and supply from time

to time such vacancies as may happen therein.

I have, Sec,

[Signed] BATHURST.

On this new case, or rather the old case sup-
plemented by an ingenious after-thought of Dr.
Sirachan, the law officers of the Crown—J. Dod-
sou, J. Campbell, and R. M. Rolfe— decided, Jan.
2S, 1S38, reversing their previous decision :

1st. That the Governor and Couucil could lawfully
e--=tabiish Rectories.

2nd. That Lord Goderich's Despath of 5th April,

1832, did not confer the requisite authurity to erect and
endow Rectories.

3rd. That notwithstanding this, the Rectories estab-
lished by Sir John Colborne were lawful.

4th. We are of opinion that the Rectorsof the Par-
ishes so erected and endowed, have the same ecclesias-

tical authority within their respective limits as are
vested in the Rector of a Parish in England.'

Much as has been said, and justly too, of the
selfishness of the High Church party we confess
our greatest surprise is not that Rectories were
created iu 1836, but that they were not created

eighteen years sooner. The long delay is proof

that the Oligarchy were not wholly insensible to

the influence of public opinion. All the Execu-
tive Councillors were High Churchmen, with the

single exception of Mr. "Baby, who belonged to

theRoman Catholic communion, but who favored

the scheme of establishing Church of England

Rectories. Yet for eighteen years did the suc-

cessive Governors and their Council disobey the

positive instructions of the Imperial Government

to create and endow Rc^ctories in coni;ection with

the Chuich ot England, in every township through-

out Upper Canada. In Nov. 1825, shoitly after the

receipt of the last instructions from Lord Bathur^t

on the subject of Rectories, the active Triumvi-

rate of Sir P. Maitlaiid's Counsel, Chief Justice

Campbell, the Hon. Jas Baby and Dr. Strachan,

drew up a Report on tlie subject to Governor

Maitland: referring t>) Lord Bathursl's instruc-

tions, they recommended the division of the Pro-

vince into parishes, with all possible despatch,
" not only because it appears necessary before the

"nevr system of land gianting goes into opera-
<' tion, which implies such division to have pre-

" viously taken place, but as giving a religious

" character to the country." In the details of the

scheme some diliicuhy arose, all the townships not

being of equal dimensions ; though in the esti-

mation of Dr. Strachan and his colleagues the

smallest of them were too large for one Paiish

;

and the question was into how many ought tbey

be divided. A large class of the townships po-

sessed Reserves to the extent of 9,800 acres;

These it was proposed to divide into two pa-

ishes, and the Reserves belonging them into

three equal proportions, of which two were to be

assigned as endowments of a Parsonage to each

of the two parishes ; the remainnig third to be held

by the Clergy Corporation for general purposes.

A similar dis'tribuiion was proposed for Parislies

of other dimensions. Notwithstanding the de-

cision of the law officers of the Crown that the

Church of Scotland might be allowed to share in

the Reserves, this scheme proposed to secure the

monopoly of the whole estate to the Church of

England. The third of the estate not to be assign-

ed as endowments, was to be disposed of for the

purpose of creating a fund applicable to the

maintenance of Episcopalian Clergymen, till the

endowments became productive. The endow-

ments were to be managed by the Clergy Corpo-

rations till assumed by the incumbents. A
wholesale system of pluralities was to be esta-

blished, the two Parishes of each township to be

conferied on one incumbent, at first ; by which
arrangement he would have become tlie possessor

of 6,600 acres; capable of being divided into sixty-

six farms of 100 acres each. In each parish he

was to be required to perform duty on Sundays,

except in cases where he should think proper

to relieve himself of the duty. It was to be in

the choice of the minister to take his salary from

the fund accruing fiom sales, or to take posession

of the endowment, at any time when he might

think proper. The abrogation of the plurality

system was to take place when the endowment
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assigned to each Rectory would yield a suliicieiit

separate mainteiuuice, which, in the estimation
of the Triiiraviiate, seemed to be about £330 a
year. The plurality system would not have
ended with the existing generation, for the in-

cumbent of the two parishes was to be at liberty
to grant leases for three lives or twenty-one years :

in some places the leasing might not even yet
have commenced.

On these recommendalions Sir P. Rlaitlaiul did
not venture to act; unscriipulous as was his sec-
tarianism,and undisguisetl us was his partisanship.
He doubtless cheailed the efiecis of the proposed
measure; and therefore shraiik from the respon-
sibility of carrying it into execution.

The instructions of Lord Bathurst proposed a
scheme more daring and comprehensive than that
which had been submilled to the Imperial Gov-
ernment in 182^1 : (see chapter 3,) at the sugges-
tion ot JNIailland the latter scheme had been pro-
posed ; but when it came to the test, he who
plaimed extensive schemes of Episcopalian
aggiandizement had not the courage to carry
them into effect.

To come to the second opinion pronounced by
the law officers of the Crown. Into the strictly
legal question we do not propose to enter. In-
deed the question is not so much one of law as of
public morality ; and in its discussion the ques-
tion of Imperial good faith is involved. Ot the
legal opinion of the law officers of the Crown we
may remark that it is worth a little less than that
of any other three sound lawyers, unconnected
with the Government, and feeling no undue inte-
rest in the possible result of their decision.

A question, which we do not discuss, has been
raised as lo whether the insfructions of Lord Bath-
urst would not become void with the death of the
reigning Sovereign * of the time when they were
issued. There must of course be some limit to
the time when such instructions cease to be ope-
rative

; and there may be much iorce in the
argument to which we allude. The death of the
Sovereign cancels all commissions

; and by
analog)-, might ho supposed to render void all
iistruc'.idns similar to those under consideration.
It might also be made a question whether the
mstrnctions of one Imperial Cabinet, in a case of
tuis kind, be binding on its successor, which
may desire to adopt a diam.;trically opposite
policy; and consequently whether the instruc-
t!or!s of Lnrd Bathurst did not become void on a
caauge of the Imperial Ministry. But these
questions are not relarent lo the present case ; and
lor this reason : Since 1S25, /hn dale of Ike last

r^f'
'^/ insiructions, the Imperial Government

had avowedly changed Us cnlirc policy ui:h respecl
to the Reserves. By its instructions bills had
been introduced into the Leaislatures of Upper
and Lower Canada for re-investincr the lands in
the Crown, absolutely, discharged of all trusts.
In December, 1835, Lord Glenelg declared his

Letters oftlie lion. Win. Morris, to Dr. Strachan.

adherence to ihe new policy of the Imperial
Government, which was first piopounded in 1831.
This was only about thirty days prior to the cre-
ation of the Rectories. The change of policy, on
the part of the Imperial Government, must in the
nature of things have been tantamount to a speci-
fic cancelling of Lord Bathurst's previous instruc-

tions ; for two courses of policy, each directly

opposed to the other, could not exist simultane-
ously. This was evidently the opinion of Sir

John Colborne's Council, when the Rectories
were created ; or the minute of council would
not have referred to L«d Goderich's despatch of

April, 1832, as sole authority for the act. That
despatch the law officers of the Crown, in their

second decision, pronounced not sufficient authority

for the creation of Rectories. Where, then, is the

authority? Dr. Strachan fell back on the old

instructions of Lord Bathurst, which could have
had force only anterior to the adoption of a policy

which had been officially piomulgated for five

years, and re-asserted only one mouth previous
lo the creation of the Rectories.

We do not overlook that on the announcement
of a change in the Imperial policy with respect

to the reserves, in 1831, the right of the Imperial
Government to authorize the creation of rectories

was intended to be specially reserved. But it

was intended to secularize the reserves, without
which the existing rectory endowments could not

have been made. The reserving of that right

might have contemplated the case of rectories to

be endowed with private properly. The 57 rec-

tories furnish one example of this kind, in the

endowment of the existing rectories lands have
been used, which the success of the measure of

1831 would have placed beyond the reach of gov-

ernment for that purpose. Although that measure
had not been carried, the policy which dictated it

had not been abandoned ; and it would be grossly

inconsistent, if not an act of bad faith, for the

Impel iai Government to profess an anxiety to di-

vert these lands from a particular purpose ; to in-

vite the Colonial Legislatures to pass bills for

effecting that object, and then, pending the suc-

cessful action of those legislatures, to lurn round
and authorize an irresponsible executive to apply
them, or a portion of them, to the very purpose
from which that identical government had ex-
pressed a desire thatthey should be forever alien-

ated. So that the endowment of the rectoiies

with the reserves was clearly inconsistent with
the measure of 1831.

The Rectories had been created without the

knowledge or concurrence of the Imperial Gov-
ernment of the day ; and its predecessor had,
through Lord Goderich, volunteered a solemn
pledge in the mo-t public and official manner,
that no corporations, " literary or otherwise,"
shouhi be endowed "until His Riajesty should
"obtain the advice of his Canadian subjects for his
'' guidance in this respect." It is not pretended
that anj' advice was given by the representatives

of the Canadian people to endow rectories. It

was notorious that all their feelings, legislationj
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addresses, and advice were in the opposite direc-

tion. Yet, in defiance of that promise, and with

a lull knowledoe of the feelings of the people

and their representatives, on the subject, rectories

were created and endowed. How, then, could

charity itself avoid the imputation of bad faith ?

Of sullied Imperial honor ? On this supposition

only : that the rectories were created without au-

thority from Lord Goderich. And this supposi-

tious is the actual case. The revocation of the

unauthorized act was required not only by the

temper of the people and the dictates of sound

policy, but also for the vindication of Imperial

honor and good faith. Although the act was ex-

clusively that of the local government
;
jet, un-

less it were disavowed, the Imperial Government
must be held responsible for it ; for the moment
the Imperial Government sanctioned by its silent

acquiesence the usurpation of its powers by the

local executive, it made itself a party to all the

consequences of that usurpation. That the Im-
perial Government did incur this responsibility

admits of no denial.

When Lord Glenelg suggested that the rectory

endowments should be ratified, irrespective of

the legality of their origin, and in connection

with a general scheme of sectarian corruption,

he was not unaware of the character of the Par-

liament which the unscrupulous and unconstitu-

tional efforts of Sir Francis Bond Head had called

into existence.* It appeared a fitting instiument

for the work he wished accomplished. Under his

directions^ attempts wete made (with what suc-

cess will appear in the next chapter,) to carry a

measure for distributing the Reserves among such
of the religious denominations as were deemed of

sufficient importance to render their admission to a

share an act of.State policy. But if the legality of

the rectorieswas not to be regarded; the submitting

of the question to the Law officers of the Crown
was an act of official trifling, without aim, object,

justification or excuse. Lord Glenelg substituted

his own personal inclinations for justice and right,

in allowing the lapse of time, since the parties

came into possession of the lands to disincline

him to disturb that possession. If this princi-

ple were to be applied to the administration of

criminal justice ; if it were generally admitted

that time can consecrate wrong and give a char-

acter of legality to fraudulent possession; every

principle of justice would be banished from the

courts.

Let us recapitulate. We have shown that the

rectories were created without the concurrence or

the knowledge of the Imperial Government of the

time; that the authority given by the mirute
of Council establishing them was not sufficient

* Sir Francis in a despatch to Lord Glenelg unwit-

tingly admits the charges of partisanship, and at the

same time acknowledges the effect of the creation of

the rectories : he says, " the feeling which the endow-
" ment of these rectories created throughout the Pro-

" vince was one of the many difficulties I had to con-
'• tend against during the late elections."

to warrant the act predicated upon it ; that the
preceding Imperial Government had not only not
authorized the creation of rectories, but pledfred
its faith not to create any unless aiivised to do so
by the representatives of the Canadian people;
and that no such advice had ever been o-Wen

'

that six years subsequent to the date of t1ie in-
structions last given by Lord Bathurst to create
rectories, the entire policy of the Imperial Gov-
ernment with respect to the Reserves had been
reversed ; that the new policy was still adheied
to by the Imperial Government up to the time
when the rectories were created ; that the in-
structions of Lord Bathurst must have lost their
force, on the adoption ot a policy inconsistent with
them; and consequently that the rectories must
have been created without any authority what-
ever.

CHAPTEB X.

Lord Goderich's bribery scheme a failure—Lord GleneJg

improves upon it—The now Bishopric and the ques-

tion of salary—Sir Francis Bond Head proposes a

division scheme ; but abandons it in despair.

The Epiicopalians found that they were not
immediate gainers by the success of Lord Goder-
ich's scheme, which had given them a tempora-
ry monopoly of the Reserves revenue. As a con-
sequence they had lost the grants hitherto voted
by the Provincial Parliament,* and with that
grant they had also lost the aid extended to them
by the Society for the propagation of the gospel in

foreign parts. Under the former arrangement
many of their ministers enjoyed a salary oi £200
a-year each ; which had now been reduced 1.5

per cent. ; while the stipend assigned to many of

them did not exceed £100. But in the Episco-
palian view, this was not the worst feature of the
case. In a memorial (1836,) from the " Clercy
"of the established church" in Upper Canada, as
the memorialists styled themselves, it is com-
plained that "the provision thus established con-
" templates the case of the present incumbents
" alone,t and that no assurance is conveyed, of its

"extension to their successors, or of theappr:-
" priation of any part of it to the supply of the
" same sacred services when they shall be inler-
" rupted by the deaths of the clergymen at pre-
" sent resident in the Province, much less to ena-
" ble the Bishops to meet the increasing wants of

"the church by assigning to any additional min-
" isters the humblest permanent maintenance."
The memorial exaggerated the flourishing condi-

tion of the Church of England in the Pro-
vince, for whose membeis a degree of su-

* This grant ceased July 1st, 1832. The allow-

ances of the Society for the propagation of the Gospel
in Foreign parts ceased in 1834.

t This must have had reference to grants received
from the territorial revenue.
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perior respectaliiity was claimed. The services

of 100 additional Episcopalian Clerijymen were

said to be needed ; but this alleged demand for

new supplies of ministers is disproved by thelact

that the nominal Episcopalians, in spite of their

allegeil superior respectability, were unwilling

to contribute to the support of their pastors.

In opposition to the alleged contniuous in-

crease of the Episcopalians, we have the fact

that, in 1S39, they numbered less than one-fourth

of the population. Yet their numbers were ad-

(hrced as a reason for permitting them to monopo-

lize the reserves.

The affections of Dr. Strachan had become fix-

ed on a mhre and lawn of sleeves. He could no

longer suppress his anxiety to mount that Episco-

pate which was the summit of his ambition. The
then organized districts of the Province covered

a superficial area equal to that of Enghmd and

Wales. The resources of the country afforded a

guarantee that its distant future would boast a

population of millions. Already the Roman Ca-

tholics had five Bishops, of whom the sees of

three were in the Lower, and of the other two in

the Upper Province. Tiie Church of England

was comprised in one diocese. The erection of

Upper Canada into a seperate diocese would

place within the reach of Dr. Strachan the object

of his ambition. He secured the ready concur-

rence of the Clergy in his petition to the King for

the erection of a new diocese commensurate in

extent with the Upper Province. The subject of

this petition was referred by the Imperial Gov-

ernment to the Archbishop of Canterbury ; and

pending that Prelate's expression of his opinion

thereon, Lord Glenelg acknowledged the petition

[Dec. 20, 1836] and stated that whatever might

be His Majesty's ultimate decision on the point,

it would not be in His Majesty's power to pro-

vide for the new bishopric any pecuniary emolu-

ments or other endowment. In 1839, the new
diocese was created, and the coveted mitre fell on

the head of Dr. Strachan.

Notwithstanding the condition on which the

Bishopric was created, the new prelate did not

long perform the Episcopal function gratuitously.

A Despatch from ttie Colonial Secretary, of the

3id July, 1846, directed the payment to the Bish-

op, out of the Clergy Reserves revenues, of a sal-

ary of £1,250 sterling, a year, with all arrearages

from the date of his appointment. In 1849, a por-

tion of the Clergy expressed their discontent in

tones that disturbed the meek pielate's repose,

with the secret mode of distributing the monies.

To calm the irritation an anonymous panfiphlet

was published, for piivate circulation, early in

1849. This production was attributed, and doubt-

less correctly, to the pen of the Bishop himself.

It denounced the clerical agitation as "unques-
tionably very wicked;" and asseited that -'It

" was reserved for a small pctionof our Clergy to

" give an example of insubordination and seltish-

" ness nowhere else to be found," but it never-

theless told the unwelcome «ccret of the Bishop's

salary.

Lord Goderich's scheme of bribing into ac-

quiesence with his plans for giving for tlie church

of England that factitious ascendancy which
money can command the more considerable rg-

ligious bodies had, after a fitful promise of suc-

cess, failed in its object, solely from the inadequa-

cy of the means of bribery ; and it was resolved

to modify the scheme by making the means com-
mensurate with the end. The Church of Scot-

land has expressed its dissatisfaction, and there

had been a minature insurrection in the Wesley-
an Conference. The ostentatious nervousness

of Lord Glenelg on the subject of Imperial inter-

ference with the exclusively internal concerns

of the Province, did not prevent his throwing out

the hint (Despatch to Sir F. Head, Dec. 19, 1836)

that a measure for dividing the Reserves reven-

ues among the larger denominations of christians

would be peculiarly acceptable to the Imperial

Government. Respecting the larger denomina-
tions he says: (Despatch, Sept. 7, 1837) "their

"exclusion from the benefit of a public provision

"made for religious purposes would be quite in-
" consistent with the design of her Majesty's go-

*' vernment. It is, on the contrary, the anxious
" wish that to all such christian communities as-

"sistance should be afforded in proportion to

"their numbers and to their necessities." This
change in the Imperial policy on the subject of

the Reserves follows so closely on the acceptance

by live denominations, other than the Church of

England, of state grants as to bear the appearance
of being a direct con'equence of their ready ac-

ceptance of the money, and their almost invaria-

ble promises to render in return the most obedi-

ent political services. Beyond the general inti-

mation of its wishes, in the despatch of Lcrd
Glenelg, the Imperial Government gave no spe-

cific instructions. Nor was this necessary : the

hint given was sufficient for Sir Francis Bond
Head. He proposed a division of the Reserves
among the Churches of England, Scotland, Rome
and the Wesleyan Methodists. The basis of the

proposed division had no reference to the respec-

tive numbers comprised in these several de-
nominations in the Province : it was to be coin-

cident with the proportions which they relatively

bore to one another in the Mother Country. Sir

Francis submitted the proposition to Mr. Hager-
man, who at once sanctioned the principle of

division, but objected to the details. He could

not become the advocate of the Church of Rome.
He pleaded conscientious scruples. Sir Francis
advanced such arguments as he might in favour

of his scheme. Mr. Hagerman redoubled his ob-
jections. He declared he could not vote for the

measure ; but, in deference to Sir Francis, he
promised not to oppose the admission of the

Catholics to a share.

In this way the scheme was brought before Par-
liament : In the 1st Session of the Bond Head Par-
liament a bill to dispose of the Reserves foi educa-
tion had passed a 2nd reading in the Assembly.
The House in committee of the whole on the

Bill reported a resolution declaring the desirability

of appropriating the lands and the proceeds arising



OF THE CLEUGV RESERVES. 37

from the sales thereof to the religious and moral

instruction of the people. It was on this occasion

(Dec. 16, 1836) that Dr. Rolphmade his celebra-

ted speech* on the question, which for research,

masterly elegance, and clear exposition of prin-

ciple, has never been equalled by any oration

delivered within the walls of a Canadian Par-

liament. He concluded by moving an amend-
ment to the resolution reported by the Committee
<' That it is expedient to provide for the sale of the

« Clergy Reserves, and the application of the pro-
" ceeds to the purposes of general education, as

" one of the most legitimate ways of giving free

" scope to the progress of religious truth in the
" community." But the efiort was fruitless : elo-

quence wasted on a house composed of such

materials as the recent elections had brought to-

gether. The amendment was lost by a vote of

34 against 12; and the original resolution was
carried, on a division, by 35 against 21. The
resolution was communicated to the Legislative

Council for their concurrence. They requested

a conference with the House on the subject, and
appointed Messrs. Crooks and Macaulay for that

purpose. To this request the House acceded and
appointed Messrs Draper, Chisholm and Gowan
to confer with the Committee of the Council. The
object of the Council in desiring this conference

was to explain their objection to the term " moral
instruction" in the resolution of the Assembly:
they dreaded that the House intended some-
thing more than a sectarian application of

tie revenues ; but they were satisfied on
learning that a specific measure of appropri-

ation to exclusively sectarian purposes was
intended. The scheme of division was intro-

duced into the Assembly : it proposed to embrace
the Church of England, the Presbyterians in con-

nection with the Church of Scotland, the United

Synod of Upper Canada, the Roman Catholics,

the British and Canadian Methodists, and the

Baptists. It was also proposed, in accor-

dance wath Lord Glenelg's suggestion to com-
plete the rectory patents ; to sell the re-

serves and divide tire interest arising from the

proceeds when the census should have been
ccanpleted. The Solicitor General moved for

leave to bring in a bill for cairying this scheme
into effect ; to which Dr. Rolph, seconded by
Mr. Gibson, moved in amendment to add the fol-

lowing words : " and that the consideration of the

"same be postponed till next session;" which
which was carried on a voie of 21 against 20.

Sir Francis Bond Head frankly admited that,

finding he would have to encounter a feeling

which he could not hope to control, he thought

it prudent to abaixlon the attempt. He now re-

solved upon a measure for re-investing the lands

in the Crown. The project was brought forward

in the Assembly by Mr. Hagerman : but it was
lost by one vote.t

f
:* See Appendix.

f This statement is made on the authority of Sir

Francis, but we find no cor'-oboration of it in the As-
sembly's Journals.

The proposal to incltrde the Baptists among the

recipients was wholly gratuitous : they had not

asked for, and we suspect would not have accept-

ed any such assistance.

The division scheme derived no immediate
countenance from the Presbyterians in connec-
tion with the Church of Scotland. The Synod
again protested (Sept. 6, 1837) in a memorial to

Lord Glenelg, against an appropr iatiorr of the Re-
serves revenues ** in which their rights as min-
" isters gand people" were overlooked. They
stood upon their legal rights : ignoring that
" higher law" which existed antecedent to all

Parliaments and all written laws,they saw no injus-

tice in a partial distribution of these funds if they
should only be the favored recipients. In Upper
Canada there wei'e eleven ministers of that

Church who were sard to have come to this

country under the expectation that they would
receive stipends from the government ; but, who
receiving no such aid, were " quite inadequately
" maiirtained by their poor and scattered flocks."

For these at least a temporary aid was implored.

That Church declared itself totally destitute of

any adequate self sustaining power-, and humbled
itself by the humiliating prediction that unless

it were " supported as it ought to be by the gov-
ernment" the members would be driven from
its connection, " and either left without moral
'< and religious instruction, or given over to the
'' guardianship of teachers generally illiterate and
"self interested, dependent eirtirely on popular
" support, and of course in danger of being actu-
" ateel more by principles that will advance their

" own popularity, than the interests of their flocks
'* and of the community at large." How com-
pletely does the present flourishing condition of

the Free Church in this Province, which seceded
from the Church of Scotland, falsify this despond-
ing prediction ! The memorialists concluded

by praying " that they might be invested with
" all their just rights, as constitutirrg one branch
" of the Church of the empire :" an oblique but
sulficiently significant condemnation of a scheme
of division which included several Chur'ches, and
which bad as it was, was too liberal to suit the

purposes of the grasping Church of Scotland-

Lord Glenelg simply acknowledged the memori-
al, and referred the memorialists to a pr-evious

reply to a like application in which the legality of

their claim had been distinctly admitted.

Sir Francis Bond Head left Canada on the 23rd
of March 1838 ; bequeathing the settlement of

the question to his successors ; though the House
to which his unconstitutional exertions had given

birth was destined to carry a measure embodying:

a scheme of division.

Lord Glenelg did not abandon the idea of dis-

tributing the revenues among the diiFerent sects^

It was now (Dec. 26, 1837) that he laid it down
as a principle " that the contributions of the state

"towards the support of the different christian

" communions should be regulated by the extent
" of the voluntary efforts which the members of
" each made for the same general end." ThiSh
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j'iaii had been in operation in New Soutli Wales.

Loid Gleuelg had become prejudiced in its favor

;

but when the principle was brougtit to a division

in the Assembly in 1839, only 6 voted for and
37 against it.

The United Synod of the Presbyterian Church *

not urmaturally regarded the proposal to divide

the Reserves revenues with more favor than the

other body of Presbyterians. They had no legal

claim to prefer: on the contrary, their only chance

lay in the scramble of division. I'hey addressed

a memorial to the King, (June 23, 1S37) in which
for the first time, so far as appears, they express-

ed a willingness to rest satished with the appro-

priation of the lantis to education and public im-
provements ; but if there was to be a denomina-
tional division they claimed an etiual share with

the rest of their fellow subjects. Reasonable as

8uch a proposition may look, its elTect was to

invest with greater favor, in the eyes of the mana-
gers in Downing Street, the plan of division.

Loid Glenelg had no reply to make, but to refer

to his previous instructions on the subject. The
" mildness" of this memorial drew forth the

approbation of the Church of England Bishop of

Toronto ; and of praise from such a quarter the

United Synod of the Presbyterian Church some-
what ostentatiously showed its piide. In another

memorial (May 1, 1838) they showed how valua-

ble were their political services, by assuring Her
Majesty that not a single member of their congre-
gations, scattered though they were over the

whole Province, had been found in arms against

the government during the rebellion, or biought
vnder a charge of sedition or high treason. After

describing the devoted loyalty which caused their

people to rush to the posts of danger, in the depths
of a Canadian winter, to quel! an " uncalled-for,
<•' wicked and unnatural rebellion," and of the

services they had rendered in upholding British

supremacy against republicanism, they modestly
ask for an augmentation of the grant they receiv-

ed from government, in anticipation of the distri-

bution of the Reserves revenues among the sects.

It might be some lime before that question was
decided ; and in the meantime seven of their

ministers, who had recently joined the Synod,
were receiving no government allowance. Lord
Glenelg (Sept. 5, 1838) lauded the loyalty of the
petitioners ; but with many regrets assured them
that they must remain content with the amount of

the grant they already received pending the
adjustment of the Reserves question ; and tried

• This denomination must not be confounded wilh
the United Presbyterian Church. The latter body
nev r souijht assistance from the government ; but
V ere under all circumstances true to the voluntary
principle. Whenever, in these pages, reference is

made to the Presbyterians not in connection with the
Church of Scotland, it must be understood to mean the
old United Presbyterians, which, with the exception of

two Ministers, merged in the Church of Scotland some
years ago, and not the United Presbyterians of the
yiresont day. The two parties were totally distinct

;

though from the similarity of their names there is great
d-^nger of confounding them.
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to console them with the hope that so desirable a
consuirimation was neater than they supposed.

Sir George Arthur who acceded to the post of

Lieutenant Governor of Upper Canada on the

23i-d of March, 1838, had already resolved, on the

meeting of Parliament, to cau&e a bill to be intro-

duced for re-investing the Reserves in the Crowu
for denominational purposes.

In t!ie last Session, that of 1837-38, an attempt

had been made to re-invest the Re,serves in the

Crown for sectarian purposes, and although there

was a majority in favour of that cour.se, the bill

introduced for the purpose was not pushed to a

final reading. A bill was first introduced by Mr.
Cartwright to re-invest the lands in the Crown,
for denominational purposes; it was read a second

time, and passed through the Committee of the

whole. The question lor receiving the Report of

the Committee was carried by a vote of 29 against

12. The bill was dropped, fiowever ; and the

house having gone into Committee on that part of

the journals of the previous Session which related

to the select Committee on the Re.serves, report-

ed a resolution in favour of selling the lands and
devoting the proceeds, with those of the portion

already sold, to " the support and maintenance of

" the christian religion." Mr. Rykert moved in

amendment that the proceeds be paid into tlie

hands of the Rec'r-Gen'l, to be appropriated, from
time to time, to such purposes as the Legislature

should direct ; which was lost, on a division, by a

vote of 25 against 13. Another amendment pro-

posed by Mr. Merritt, to appropriate the proceeds

of 25,000 acres of the Reserves to the support of

District Grammer Schools, was lost by one vote,

there being 18 for and 19 against it. The original

reslontion was carried by a majority of four, the

vote being 21 against 17. A bill, founded on the

resolution, was introduced ; but it never came to

a second reading.

The burthening of the casual and territorial

revenue with the sum of £7,295 for religious pur-

poses was too much for even this high Tory Par-

liament. They addressed the Queen to transfer

the charge to the Reserves revenue. This blow
at Lord Goderich's scheme for bribing into ac-

quiescence with his plans for aggrandising the

Church of England, was only a kick at a dead
lion. Lord Glenelg replied (May 25, 1838) that

the charge should be transferred as the income
from the Reseives increased ; but that an imme-
diate tiansfer of the whole would occa.sion a very

great deficiency in the amount applicable to the

support of those ministers who were paid out of

the casual and territorial revenue.

The division on Dr. Rolph's motion, on the

occasion of his memorable speech, was the first

defeat the voluntaries met in the popular branch
of the Upper Canada Legislature, on the question

of seculaiising the protestant clergy lands; and
it shows the importance of electing members
whose principles are explicitly avowed on that

point, and in whose avowals confidence may
.safely be placed. The stratagems of Sir Francis

Bond Head had piocured the return of a Parlia-
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ment, which, notwithstanding the professions of

rc'form by many of its members in their doubtful

incipiency at ihe polls, proved recreant to the

preal and equitable piiiiciple of voluntaiyism.

Nay, there were not wanting instances of palpa-

ble and unblushing treachery; of diiect violations

of hustings' promises to vote for the secularization

of the Reserves. But these promises came from

inen,who from prejudice or interest, had hitherto

cherished anli-voluntary sentiments, and who,
now made them for the sole purpose of securing

their return, and with the premeditated intention

of breaking them. In his private letters to his

brother, Lord Sydenham de.-cribed as the cause

of the rebellion, the discontent that grew out of

the non-settlement of this question ; and although

we think he feil into tlie common error of attribut-

ing important events to a single cause, when
tliere uie many causes, the social evils which
have resulted from the systematic attempt to es-

tablish, in connection with the state, a dominant
Church, in this Province, have been of great and
unquestionable ma^fnitude. Many political ques-

tions have received an ecclesiastical taint ; and of

all others ecclesiastical questions are discussed

with greatest rancour and bitterness. Of all

the injurious effects of the system of sectional

ecclesiastical ascendenej' which attempts have
been made to establish in this Province, perhaps

the greatest is the morose and anti-social temper
of the public mind which has been induced. In-

terested persons had always sought to impress

on the Imperial government the idea that the

reserves constituted the only efficient breakwater
against the tide of republicanism that washes our

southern frontier; but history will tell that through

the popular discontents to which they gave rise,

these reservations, if they weie not the sole cause
of the rebellion, have constituted the greatest

60urc« of animosity and distrust against the im-
perial Government, and immensely weakened
its moral influence in the Province.

CHAPTEEXL
Tiie EpiecopaJiiins call for a jiidicinl deeiti:)n of the

quoslion—Sir Geo. Arthur rercoii) mends to Parha-

menl a sec-iarir.a divisioa of the Revcnnes, and in

ihe «V€i!t ofc he failure uf tlus proposition the re-

investing of the lauds in the erovvn—Opposition

to the selienae of divi.-sian in the House—Varying

«ueees8 of the Divisionists and Voluntaries—The ma-

jority fluctuating from one side to the other and back

-again—DisingeBuouscess of Sir Geo. Arthur—The

Impcrml Government di.«<'ov«rfi eorjstitulioijal ob-

jections to the re-transfer of the riglit of disponing of

the Reserves to the Iniperial rarliaineat and disallows

ihe Rill—Governor General ThoHipeon revives the

scheme of Division, and carries a bill tor that pur-

pose—Prelatical Agitation—Iiuporlaut adinissiojjs of

the Governor GeneraL

The fears of the E[)iseopa]ians became alarmed
2l the prospect of the defeat of their monopoly

claim, through a threatened distribution of the

revenues among several of the larger denomina-
tions. That claim was again urged liy the Epis-

copalian clergy in a memorial (Oct. 8, 1838) to

Lr)rd Glenelg, Colonial Secretary. They also

prayed for a juiiicial decision of the question

either by the Judges of lilngland or the Judicial

committee of the Privy Council ; or, if this should

be refused that an act might be passed by the

Provincial Legislature re-investing the lands in

the crown for the support of a Protestant Clergy,

according to the spiiit and intention of the Con-
stitutional Act. Tliis latter alternative went upon
the assumption tiiat the Provincial Legislature

was the mere creature of the Colonial office,

and not the representative of the Canadian peo-

ple to whom it owed its existence. Lord Glenelg

repli d with resolute and impatient conciseness,

that Her Majesty's Government had no reason to

doubt the coirectness of the opinion on the sub-

ject delivered, in 1819, by th^^ Law Oihcers ol

the Crown, and did not consider it necessary to

originate any new judicial prnceedings : 'he opi.i-

ion of the judges on the question was, however,
subsequently obtamed.

The Session of 1839 opened on the 27th Feb.

;

when the question was adverted to, in the Royal
rpeech, by Sir George Arthur, in which he bore

unwilling testimony to the evils which the re-

serves had inflicted on the country. " The
"strongly excited feelings," the speech runs, 'to

" which the long agitated question of the Clergy

"Reserves has given rise in this Province, have
"sensibly impaired that social harmcny which
"may be classed among the first of national bles-
" sings, and have augmented the hopes of the

"enemies of the country in proportion as they
'< have created division among its defenders."'

The speech admitted the importance of suffering

no delay in the settlement of the question. But

this appearance of ingenuousness was in fatal op-

position to thepre-determined mode of proceeding

to effect that object. The whole history of the
question pi'oved that its adjustment could not be
satisfactorily cfl'ected by anj' such scheme of di-

vision as it was the intention of the governor to

cause to be proposed ; or by the altei'native which
proposed, in the event of the failure of the

division scheme, to reinvest the lands in the

Crown and refer their appropriation to the Im-
perial Parliament. To allay the agitation and
discontents which disturbed the repose of the

Province it was not sutttcient to secure the con-
currence of a packed Parliament in some scheme
to which the sense of the people was notoriously

opposed- Of this nature was the mode of set-

tlement proposed by Sir George Arthur, in con-
currence with the views of the Imperial Govern-
ment ; and the proceeding can only be regarded
as a criminal trifling with the highest interests of

the Province. The action of the packed Parlia-

ment on the subject, this session, exhibits an ut-

ter prostration of all principle. Many schemes
were proposed for disposing of the lands for sec-

tarian purposes, and after several failures the up-
shot of the aff lir was the passing of a bill pro-
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viding for the sale of the lands and refering the
question of the appio[!riati()n of the pro-
ceeds, for religious purposes, to tiie Im-
perial Parliament. A most determinetl opposi-
tion was ollered to all the scheines of division

proposed. The House was divided on every pro-
position, and at every stage of the various
schemes ; and even in this notoriously packed
Assembly did the Voluntaiies often carry their op-
position to the very verge of victory ; obtaining,
in several instances, much larger majorities than
their opponents ; but the strangest feature in the
case is tiie repeated Huctuation of the majority
from one side lo the otlier. One of the amend-
ments, proposing ilie application of the funds to

tlie suj)port of general ecUication, was lost by a
hare majority of one, the vote standing 21 against
22. A proposal to devote them to religious and
educational purposes was lost by a majority of
four ; the numbers being 19 against 23. A pro-
posal to apply them to " public u>es" was also
lost by a majority of four; the vote being 19
^.gainst 23. While these motions were negatived
by such small majorities, the Attorney General
could obtain only eleven votes against 34 in favor
of contiding the distribution of the monies to the
unchecked discretion of the Governor in Council.
A second proposal to apply them to the ,-upport

of general education was negatived by a majority
of only two; the vote being 21 against' 23. Of the
different bills on the subject, sectarian in their
character, which were introduced into the Assem-
bly, this session, the first was carried by a ma-
jority of four votes; the numbers being 24
against 20. On the question of receiving the
lleport of the Committee of the whole on certain
amendments made to this bill by the Legislative
Council, a motion again made, in aiTjendment, to

apply the reserves revenues to the "general uses"
of the Province, was negatived by a majority of
only two

; the vote being 20 against 18. But the
Divisionists were not always able to muster even
s^ch mnjorities as these, or majorities at all. A
bill drafted by a committee ol ttie House was re-
ported by Mr. Rykert, to appropriate the reserves
to "general purposes." It passed a second read-
ing by a majority of five; the vote being 22 against
17. One sectarian amendment proposed to this
bill was rejected on a vote of 39 against 5; an-
"ther of a like description, by a vote of 38 against
5; and a third by 35 aaaiiKsl 5. On the question
tor the third reading of the bill, several amend-
ments nere proposed by tlie advocates of a sec-
larian disjxjsition of the laiuls. Finally a motion
of Mr. lluttan to lecommit the bill prevailed.
The committee amondeil the bill so as to appro-
priate the proceeds of the reserves for " religion
"and etlucation." A motion to expunge^lhe
amendment was lo.-t by a majority of only tliree ;

the vote being 19 against 22.
' On the question for

the passing of the bill the vote stood 21 against
21, and the question was carried in the atlimative
hy the casting vote of the Speaker. The Lea:is-
lative Council expunged tlie wunls " religion and
education," and substituted " religious purposes."
They also made another amendment, the effect

of which was to transfer the appropriation of the

revenues from the Provincial to the Imperial
Parliament. The House concurred in these
amendments by a vote of 22 against 21. It

was by this vote* that so much of the question as

remained was referred to England for settlement.

But there remained nothing but a mere question
of detail— the basis of the distribution among the

religious denominations—the principle of distri-

bution having been determined upon.

Such vascillation and utter negation of princi-

ple weie surely never before exhibited by a Leg-
islative body. One day a proposal for a Sectarian
division of the funds is carried by a feeble major-
ity. The next day, the Attorney General fails lo

obtain for hispiojccts the support of one-fourth of

the members of liie House. Sectarian proposi-

tions are voted down by overwhelming majorilie.«.

A bill for appropria'.ing the reserves to the
general purposes of tlie Province makes it appear-
ance, and passes a second reading by a respec-

table majority. It passes unmutilated in princi-

ple the ordeal of a committee of the whole. The
question for the third readii>g comes on ; when
the House retraces its steps; recommits the bill

for the purpose of negativing the very principle

it had previously sanctioned at every stage of the

measure ! In this tortuous course it perseveres till

the bill passes by a majority of one, at midnight,
on the night preceding the prorogation. It is thus

that a Sectarian division of the funds is, for the

first time in the history of a Canadian Legisla-

ture, resolved upon; while the basis of the division

is left to the determination of the Imperial Par-
liament. There have been breathed whispers of

the exertion of undue executive influence in the

passing of the bill ; and to that cause has the vas-

cillation of the House been attributed. This ac-

cusation against the impartiality of the Lieutenant

Governor and the integrity of the Legislature

derives some support from the fact that the Legis-
lature adopted the very plan suggested by Sir

George Arthur iii his Speech on the opening of

the Session. Contemplating the failure of all plans

for distributing the funds among the sects, bo
says, "it will then only remain for you to * *

"refer the appropriaiion of them [the reserves]
" to the Imperial Parliament, as a tribunal free

"from those local influences which may operate

"so powerfully here." And his speech at the

close of the Session expressed the highest satis-

faction with the action of the Legislature on the

question. Some few petitions bail been present-

ed to Parliament, in favor of a Sectarian division

* The following is the Division :—Yeas—Messrs.

Attorney General. Roulton, Burwell, Cartwright, Dun-
lop, Elliot, Gamble, HotLam, Hunter, Kearne.'s,

Lewis, Mallofh, McCrae, McDonnell, (North-

umberland,) M'Lean, Prince, Robinson, Ruttan,

Shade, Sherwood, Solicitor General, Wickens,—22.

N.\Ys—Aikman, Alway, Armstrong, Bockus, Cald-

well, Cameron, Chisholm [IlaltonJ, Cook, Cornwall,

Dcitor, Ferrie, M'Cargar, M'Donell [StornncntJ,

M'Intosh, Merritt, Moore, Parke, Rykert, Shaver,

Small, Thompson,—21.
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of the funds ; but these in no way help to explain

the vascillation of the House. A petition from
tlie Roman Catliolics, rlaiming fiom govern-
ment pecuniary support for their religion, was
signed by Bi.-hop M'Donuell, of Kingston, the

Right Rev. Rem gius Gauliu, the Very Rev. P.
Macdoiiald, the Very Rev. Angus Macdoneli,
Vicars General, thirty-two priests, and a large

number of members of tiie Roman Catholic

Church in Upper Canada. The number was
staled in the title of the petition at eighty-six

thousand live hundred; though the census of that

year placed the entire number of Catholics, in

tlie Upper Province, at only forty-lhrie thousand
and twenty-nine ; a discrepancy for which the

admitted inaccuracy of the census cannot ful-

ly account. One ground on which the petition-

ers baseil their claim was tlieir forbearance to

exercise their right to collect tythes fiom their

own people in the Upper Province. The tythes

which they claimed to have a right to collect aie

not a tenth but a twenty-sixth part of the grain.

The memorialists claimed that theirs was the esta-

blished religion of the province: this, together

with their loyalty and military services, were the

other grounds on which they lested their claims
to pecuniary assistance. The Synod of the

Church of Scotland was silent except on the sub-

ject of the clauses of the Constitutional Act which
authorized the creation of rectories ; and for the

repeal of which they petitioned the legislature
;

but certain members of that denomination claimed
that their Church should be admitted to a " full

" participation with the Church of England in all

*' the bentits arising from the Reserves ;" a style

of treating the question which implied an objec-

tion to the proposal to include other Churches
among the recipients of the Revenues.

Two members of the Legislative Council, Dr.

Strachan and the Hon. J. S. Macaulay, entered
oil the journals their protest against the bill,

alleging that the measure was subversive of the
form ot government existing in the Province,
'^ inasmuch as an established church is part and
" parcel of the Constitution of Gieat Britain."

Sir George Arthur attempted to deceive the

Imperial Government into the belief that this

measure would satisfy the Province; provided

the contemplated action of the Imperial Parlia-

ment did not confine the distribution of the reve-
nues to those denominations which the Lawofficers
of the Crown had declared to be the only rightful

participants. He urged the necessity of imme-
diate action on the part of the Imperial Parlia-

ment ; which he declared his belief was the only

authority by whicli a settlement of the question

could be etfected ; and stated '^ that any further
'' delay vi'hich may be suffered to occur in over-
*' coming its difficulties must inevitably produce
" consequences the most hurtful to the common
" peace and welfare of the community." How
little likely the proposed plan of settlement would
be to satisfy the Province and ward off the ap-
prehended dangers might be seen in the mode in

which every previous Assembly that had taken
up the question had dealt with it ; for there was

no reason to suppose that public opinion had un-
dergone any change in this lespect. Beyond the
successful electioneering jugglery of Sir Francis

Bond Head there was nothing to give a colour to

such a supposition ; but it was the duty of Sir

(reorge Artliur to have represented to the Imperial
Government the real opinion of the people on the

question ; and not from a factitious public opinion

to have framed a pretext for recommending a mode
for settlement which every previous Assembly had
repudiated, and which had now only a m.ajority

of one in its tavour.

Sir George Arthur had not succeeded in pro-

curing the passage by the Legislature of Upper
Canada of such a measure as had been suggested

by the Imperial Government through Lord Gle-
nelg. It was quite natural, therefore, that the

bill sent home should not meet the views of the

Imperial Cabinet. Lord John Russell replied

(Despatch, Sept. 7, 1839,) that <'the confirmation

"of the bill would be productive of serious preju-
" dice and of no substantial advantage." Indeed
it should seem impossible that any one so well

acquainted with the history of the question

as his Lordship was could have come to

any other conclusion. But he discovered consti-

tutional objections (see chap. VIII) to the re-trans-

fer from the Provincial to the Imperial Legisla-

ture of the right of appropriating the reserves;

and on this ground the bill was disallowed by the

exercise of the Royal veto.

But the scheme of division was not abandoned.

C. P. Thompson, afterwards Lord Sydenham,
who had been appointed Governor General,

brought the question before the Upper Canada
Legislature by Message (January 6) in the Session

of 1839-40. He proposed that the lands should

be sold and the interest arising from the funds be
distributed among the various religious denomina-
tions. On the same day a bill for this purpose

was introduced into the Assembly by the Solici-

tor General. It passed a second reading without

a division. After three days discussion it passed

through committee with some amendments. At
its subsequent stages, the bill met considerable

opposition ; but aU the amendments proposed

were rejected, and most of them by large majori-

ties. The third reading was carried in the As-
serabl}- by a vote of 28 against 20, * and in the

Legislative Council by 13 against 6. The bill

piovided for the transfer of the proceeds of such
of the Reserves as were already sold from the

British Funds to Provincial securities, and the

* The following is the division :

—

Yeas—Messrs.

Armstrong, Burritt,Chisolm (Halion), Chisolm (Glen-

garry), Cook, Detlor, Ferrie, Hotham, Hunter, Jarvis,

Kearnes, Malloch, Manahan, Mathewson, McCargar,
McCrae. McDonnell (Glengarry), McDonell (Stor,

mont), McKay, McLean, Morris, Richardson, Ruttan,

Shade, Shaver,"Sherwood, Solicitor General, Wickins,

—

28. Nays—Messrs. Aikman, Bockus, Boulton, Bur-
well, Caldwell, Elliot, Gamble, Gowan, Lewis, Mc-
intosh, McMicking, Merritt, Parke, Powell, Robin-

son, Rykert, Small, Thompson, Thorburn, WoodrufF,

—20
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investing in the latter of the proceeds to be receiv-

ed from "future sales. 'J'he interest upon these

investments, as well as that accruing from sales on

credit, and all rents arising from such of the lands

as were leased were to be paid to the Receiver

General to form a Fund, out of which were to be

paid, on warrants from the Governor, all stipends

and allowances that had previously been assigned

10 the Clergy of the Churches of England and
Scotland,'or to any other religious denomincitions,in

the Province, and to which the fahh of the Govern-

ment was iraid to be pledged, during the lives

of the recipients. Until the annual fund became
suflicieul to meet these charges, the deficiency

was to be paid out of the casual and territorial re-

venue ; but when it should have so increased as

lo exceed the amount of these several stipends

and allowances, and after they should have been
discharged, one half of the fund was to go to the

Churches of England and Scotland—the latter to

include the United Synod of Upper Canada—to be
divided between these Churches according to

their respective numbers. The residue of the

annual fund was to be divided among the other

denominations of Christians, according to their

respective numbers, to be ascertained by a cen-

sus to be taken every four years.

Such was the scheme of division c:^rned under
the management of Poulett Thompson. In pro-

}X)sing to saddle the casual and territorial revenue,
for a time, with charges for sectarian purposes,

the Assembly stultified itself: only two years

previously it had addressed the Queen praying to

be relieved from like charges on that reve-

nue. This bill failed to satisfy even those to

whom it assigned the largest share of the funds

—

the Episcopalians. The Bishop of Toronto start-

ed an agitation against the bill, while it was be-
fore Parliament. In a circular to the clergy of

his diocese, the bishop said of the bill, ** It be-
*' gins with depriving the national Church of near-
" ly three-fourths of her acknowledged property,
•'< and then, as it would seem in mockery and de-
*' lision, offers her back a portion of her own, so
« trifling that it would be totally insufficient to

''maintain her present establishment." In addi-
tion to this, the bill was described in the circular

as " endangering the cause of Protestantism,"
and tiampling on the faith of the Imperial Gov-
ernment. A severe rebuke to thisprelatical agi-
tation was administered by the Governor General,
who declared that '< whatever may be the success
-" of the Bishop of Toronto in procuring signatures
" to pethions, the opinions which hrs Lordship
<' liolds upon the Clergy Reserve Bill are not
« shared by the great majority of the communi-
' cants of the Church of England." Lord John
Russell also expressed his surprise « that the
" Bishop of Toronto should see fit to engage in
" this species of agitation. The recorded opm-
" ions of his Lordship, as to the injury to society
" and to the interests of religion which is likely to
" spring from such a system of excitement, would
'< have justified the expectation that he would
<' have abstained from adopting it on this occa-
^'sion." Poulett Thompson did not attempt to

disguise the fact that this bill was passed without

the concurrence of the public opinion of the Pro-
vince ; while in effect he admitted that advantage
had been taken of the existence of a packed Par-
liament, to procuie a mode of settlement against

which every previous Assembly, in dealing with
the question had protested, and which no future

Assembly would ever be likely to sanction. But
we quote his own official language:

" I will not conceal however, from your Lordihip that

even to this Bill, thus proceeding on the principle of so

general distribution among different religious persua-

sions, nearly insuperable ubjictions have been and are

entertained in this Province. For many years past the

Representatives of the People have uniformly refused to

assent to an apprcypriation of this Fundfor religious

purposes at all, and have steadily maiiHained its distri-

bution to educational or State purposes ; and it is only

the strong desire which is entertained ol coming now
to a settlement which has led many, who iormerly ad-

vocated these opinions with success, now to withdraw
their opposition, and to assent to this measure. Btct I
can safely say, that sofar as this Province is concerned

their assent can never again be looked for. I entertain

no doubt that the course taken by many members of

of the Assembly in their conscientious and most laud-

able desire to put this question at rest will occasion

great opposition to their return at the next election
;

and 1 am satisfied that, in a future Assembly, if the

matter were unfortunately again brought before it, it

would not be poss ble to obtain any such terms for the

Fstablished Church, or for religious Instruction.''—
Despatch to Lord John Rusall, Jan. 22, 1810.

The keen and sagacious Thompson clearly saw
all the difficulties of the question. The great ob-
ject of his mission to Canada was to effect an
union of the Provinces. To prevent the trans-

mission to the United Parliament of the irritations

which the Clergy Reserves question had for years
produced in Upper Canada he felt himself con-
strained to attempt some species of settlement

;

and he deceived himself into the belief that the
scheme of dividing the revenue among the sects,

which he succeeded in carrying, would have the

desired effect. In proof of this we again quote

his despatch of January, 1840 :

—

It [the Clergy Reserves question] has been for many
years the source of all the troubles in the Province;

the never-failing watchword at the hustings ; the per-

petual spring of discord, strife, and hatred. So univer-

sally is the truth of this proposition admitted, that I

have scarcely met with one man of any party, or ol

any opinion with regard to the mode of settlement, who
has not declared to me that it wi:uld be far better that

these Reserves should be altogether taken away from
the Province than that they should remain an object

for contending pai ties to disy-ute about.

To leave this question undetermined, then, is to put

an end to all hope of re-establishing tranquility within

this Province, even should it remain undtr a separate

Government; but to establish the Union without a .set-

tlement of it, and to transfer the decision to the United

Legislature, loould be to add to the sources of discord

which already unhappily prevail in the Lower Province
an entirely new element of strife ; for amongst the va-

rious evils by ivhich Lower Canada has been visited one,

and one only,—perhaps the g-reatest of all,—has been

wanting,—religious dissension."
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CHAPTER XII.

Tlie Opinions of the Engliish Judges—Lord John Rus-

sell desires the confirmation of the Sydenham Bill

—

The Bishops demand for the Church of England

more favorable terms, vvldch they dictate lo the Im-

perial Government—The Imperial Bill ; its injustice.

The arrival in England of the Upper Canada
Clergy Reserves Bill of 1840, became the occa-

sion of the nnost extraordinary teigiver^ation on
the part of the Innperial Cabinet. The previous

denials of Lord Glenelg and Lord John Russell

of the right of Imperial Legislative jurisdiction

over the question were now remorselessly ignored.

The first action taken by the Imperial Cabinet
on the Sydenham bill was to obtain the opinions

upon it, and also upon the general question of the

reserves including the extent of the power ovtr

thetn constitutionally vested in the Provincial Le-
gislature, of the judges of England. The result of

this appeal to the Bench of judges was to give to

the question in some respects an entirely new as-

pect ; and certainly on one point—the extent of

the jurisdiction over the Reserves possessed by
the Canadian Legislatures— the opinions pro-

nounced were such as had never previously been
conceived either by the Imperial Governmetit or

those Legislatures themselves: they had not en-
tered the imagination of Bathurst or suggested
themselves to the mind of any Canadian Gover-
nor, anxious as most of them had been to serve

the cause of the sectaries, and especially of the

Episcopalians. The following is a copy of the

Opinions of the Judges on the Questioris pro-
pounded to them on the \^th of April, 1840.

(Delivered by the Lord Chief Justice of the Court

of Common Pleas.)

My Lords,—
On the Part of Her M.ajesty's Judges I hare the

Honour to represent to Your Lordships that all the

Judges of England, with the Exception of Lord Den-
man and Lord Abinger, have met together in Ser-

geant's Inn. for the purpose of taking into Considera-
tion the several Questions which your Lordships have
been pleased to propose to us ; and that after Discus-
sion upon the Subject^ and Deliberation, we have
agreed, unauimouslj', upon the Answers to be return-
ed to those several Questions, as follows :

—

In answer to the First Question, we are all of opin-
ion that the words "a Protestant Clergy" in the

Statute 31 Geo. III. c. 31. are large enough to include,

and that they do include, other Clergy than those of

the Church of England, and Protestant Bishop."?,

Priests, and Deacons, who have received Episcopal
Ordination.

For those Words, which are first to be met with in

the Statute 14 Geo. III. c. 83. (recited in the Act
now under Consideration,) appear to us, both in their

natural force and meaning, and still more from the

Context of the Clauses in which they are found, to be
there used to designate and intend a Clergy op-
posed in doctrine and discipline of the Clergy of

the Church of Rome, and rather to aim at the en-
couragement of the Protestant religion in opposition

to the Rcmish Church, than to point exclusively to

the Clergy of the Church of England. And although
the Legislature, in passing the Statute 31st Geo. III.,

appears to have had in its view the establishment of
the Church of England, primarily, and in a more
especial and immediate manner, as is evident from
this, that the only detailed provisions for carrying
the object of the Act into ciTect are confined to the
erection and cndoAvraent of parsonages and rectories

according to the Establishment of the Church of
England, the presenting thereto incumbent or Minis-
ters of the Church of England duly ordained accord-
ing to the Rites of the said Church, and the subject-

ing of them to all Spiritual and Ecclesiastical Juris

diction and authoritv, according to the Laws and
Canons of the Church of England which are lawfully
made and received in England (Sections 3S, 39, 40,
of the said Act;) yet docs it appear to us, that the
Legislature, by employing the more general and com-
prehensive term "Protestant Clergy'" in the same
Statute in which they also use the Expression " in-

cumbents or Ministers of the Church of England,'
must be intended to have included within the former
and larger expression other Clergy beside those who
are comprised within the limit of the latter.

And when your Lordships desire the Judges to
state, if any other Clergy are included, what other?
we answer, that it appears to us that the Clergy of
the Established Church of Scotland do constitute one
instance of such other Protestant Clergy.

For by the Act of Union of the two Kingdoms of
England and Scotland it is made a fiuidamental arti-

cle of such Union, " thnt the true Protestant Religion
''as then professed within the Kingdom of Scotland,
"with the Worship, Discipline, and Government of
" the Church, should be effectually and unalterably
"secured within the Kingdom of Scotland." And
when a subse^pient Act of the ''British" Legislature,
relating to the Government, Laws, and Religion of a
''British" Colony, acquired by conquest since the
Union, and forming Part of the Dominions of the
"British" Crown, emploj^s, with reference to that
Colony, the Terms "a Protestant Clergy," there be-
ing no words in the Statute which necessarily restrain
and limit the meaning of the expression, we think it

must be held to include the ('lergy of the Protestant
Church established in Scotland ; and we feel our-
selves confirmed in this opinion by observing that
on several occasions t!;e precise expression is to be
found in the Statute Book, '• the Clergy of the Estab-
lished Church of Scotland." The 48 Geo. III. c. 138. in
its very Title mentions " the Clergy cf Scotland." In
the 50 Geo. III. c. 84. '• tiio rights and interests cf the
Clergy of Scotland " are repeatedly spoken of; and
in the 5 Geo. IV. c. 72. s. Y. a Reference will be found
to several Acts of Parliament which make mention of
the " Poor Clergy of the Established Church of Scot-
land."

And although in answering yoiu- Lordships' ques-
tion we specify no other Church than the Protestant
Church of Scotland, we do not thereby intend that be-
sides that Church the Ministers of other Churches
m.ay not be included under the term " Protestant Cler-
gy." At the same time, as we do not find on the Sta-
tute Book the Acknowledgment by the Legislature of
any other (Uergy answering that description, and as
we are not furnished by your Lordships with any
information as to the doctrine or discipline of any
other denominations of Protestants to which the
Statute of the 31st Geo. III. can by possibility apply,

we .are unable to specify any other to your Lordships
as falling within the Statute,
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My Lords,—In answer to the Question secondly put

to us, we are all of opinion that the effect of the forty-

Hrst Section of the .Statute is prospective only, and

that the power thereby given to the Legislative Coun-

cil and Assenihlv of either of the Provinces cannot

l>e extended to affect Lands wliicli have been already

allotted and iippropriated under former Grants; for

the manifest import of tlie forty-first Section appears

to us to be limited to this, namely, " the varying or

" repealing tlie Provisions respecting the allotment

"and approiiriation of Lands," and not to compre-

hend " the varying or repealing allotments or appro-

''priations which have been already made under pro-

" visions of the Act, whilst such Provisions continued
" unrepealed and in full force." The provisions of

the Statute of Wills might be varied or repealed

without affecting the devises of Land already made
under it.

^ry Lords,—In answer to the question lastly pro-

posed, we all agree in the opinion that the Legisla-

tive Coancil and Assembly of the Province of Upper

Canada have exceeded their authority in passing the

Act " to provide for the sale of the Clergy Reserves,

" and for the distribution of the proceeds thereof," in

respect of " both " the enactments specified in your

Lordships cpiestion. As to to the enactment " that

"it should be lawful for the Governor, by and with
" the advice of the Executive Council, to sell, alienate,

"and convey in Fee Simple all or any of the Clergy

"Reserves," Ave have, in answer to the second ques-

tion, already stated our opinion to be such, as that it

is inconsistent with any such power in the Colonial

Legislature; and as to the enactment "that the pro-
" ceeds of all past Sales of such Reserves, wliich have
" been or may be invested under the authority of the
" Act of the Imperial Parliament passed in the 1 &
"8 Geo. IV. for authorizing the Sale of part of the

"Clergy Reserves in the Provinces of Upper and

"Lower Canada, shall be subject to such orders and
" directions as the Governor in Council shall make
" and establish for investing in any securities within
" the Province of Upper Canada the amount now
"funded in England, together with the proceeds
" hereafter to be received from the Sales of all or any
" of the said Reserve.s," we think such an enactment

is in its terras inconsistent with and contradictory to

the provisions of the Statute of the Imperial Parlia-

ment V & 8 Geo. IV., and therefore void, there being

no express authority reserved by that Act to the

Colonial Legislature to repeal the Provisions of such

latter Statute.

In these opinions of the judges two points are

comprehended.

First, that the Reserves were not intended

exclusively for the Church of England ; but that

the Church of Scotland had a right to share them
;

and that aUhough other Churches might be in-

cluded, the judges were unable to specify any.

Secondly, that the Provincia] Legislature has

no powerto dispose either of the lands or the funds

arising from the sale thereof.

As to the lust point, it is very loosely put ; the

problematical style of expression adopted leaving

tlie question just wheie it was before. It cannot

be denied tliatto the Imperial Government, when
it proposed legislation on the doubtful point,

this was a very convenient latitude. The case

was precisely in that eciuivocal state that left

ministers the discretion of acting as they should

see fit, so far as the legal aspect of it was con-
cerned ; and had no question of expediency or state

policy suggested itself to the mind of Her Majes-
ty's ministers it is not improbable that the entire

fund might have been divided between the

Churches of England and Scotland. But while
the Imperial Government resolved to risk the

effect of a more general scheme of distribution,

they were evidently convinced, not merely by
the assurances of Sir George Arthur, but from tiie

manifest temper of the public mind, that no such
narrow scheme of division promi.sed even the

faintest hope of success.

The value of a judicial opinion which has been
violated in any one p tint, for the sake of conve-
nience, becomes very questionable in public
estimation, if, as in this case, the parties

who procured it are the first to set it at

defiance. And even though its intrinsic value
should not be called in question, if the right to

contravene it in one point is practically declared

by the action of the Legislature, it can no longer

be considered binding in other points in respect

to which no such contravention has been deemed
desirable, any more than could the validity of an
international treaty be held by one nation that

claimed the right to violate some of its provision>,

binding on another nation, when both had been
parties to its adoption, and both equally bound to

obey all its provisions. The bad faith of one of

the parties to such an engagement would release

the other from all obligations in respect to it. So
it is with the opinions of the judges on this ques-
tion. They are either binding on both the Pio-
vincial and the Imperial Legislatures, or they
are binding on neither. If in any one point they
are contravened by the one, they can no longer

be held to impose any obligation on the other.

The Imperial Government—as we shall after-

wards see—by contravening the opinions of t!ie

judges so far as to admit the Roman Catholics to

share—and on moral grounds such admission
would be justifiable if any division could be,

which we deny— in the reserves revenues. How
then can these opinivms, in other respects, after

this, be held binding on liie Canadian Legislature (

A judicial decision of wiiich the Imperial Gov-
ernment should claim all the advantages of the

violation, and subject us to all the disadvantages
of its observance, would become an instrument
of gross injustice. The conclusion is inevitable

that, in consequence of tlie contravention, in one
point, of this judicial decision, we are morally
released from any obligation which it might
otherwise have imposed upon us, and shr ild be
justified, apart from all considerations of polic)',

in treating it as non-e.vistent. We should then
stand on the same ground, in respect of legisla

tive juiisdiction, that we had always previously
occupied. That ground was the conceded right of

Provincial legislation over the question. Wheth-
er the subsequent action of our Legislature has
placed the question in any different position is

another matter.

The first intention of LoiJ John Russell seem«!

to have been to sanction the Upper Canada bill ol
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1840. When the Union bill was under consitle-

ration in the House of Commons, the debate

branched out so as to embrace the genera] atfairs

of the Province : the following views were elicit-

ed on the subject of the Sydenham bill:

" Lord John Russell said iu reference to the U. Cana-
da bill that it was likely to give general satisfaction.

There could be no doubt that a strong feeling existed

on this subject in Canada, so much so that the par-

tial insurrection which took place in 1837, had been

ascribed by man}' persons far more to the excitement

prevailing on this question than to any wish to throw
otf allegience to the Crown. There were various

feelings on the subject, but they were all united

against the application of the Clergy Reserves exclu-

sively to the support of the Church of England.

'•Mr. Hume said the noble lord was mistaken in

supposing that the Clergy Reserves Bill, obtained

from a packed Parliament, would settle discontent in

Canada. The question ought to have been left for

the United Legislature. All the bloodshed and diffi-

culty in Canada would have been spared if Lord
Glenelg had listeneed to those who could have laid

the real state of the colony before him. But there

was a principle at work at the Colonial Office which
Mr. Hume declared it impossible for him in any way
to explain.

"Sir Robert Inglis [the champion of the High
Church party] protested against Mr. Hume's propo-

sition to allow the Assembly to settle the Clergy
Reserves question, which they had nothing whatever
to do with. The land was not their property, but

belonged to the Church. He objected to the measure
therefore as being founded on the greatest injustice.

•' Sir Robert Peel begged to ask Lord John Russell

what was proposed with respect to the Clergy Reserves

in Lower Canada, and the noble lord replied they

would be dealt with by the United Legislature, sub-

ject to the Act of 1791, but he believed an Act of the

British Parliament would be requisite to transfer to

Canada that part of the fund invested in England."

But Lord John Russell found himself at the

mercy of the Archbishop of Canterbury and the

Bishop of London ; and was compelled to accept

such terms as they cho.se to dictate. The result

was the disallou'ance of the Bill passed by the

Upper Canada Legislature, and the substitution

for it of another which became law, and is now in

force. The Annual Register for 1840 contains the

following information relative lo the passing of

the Bill and the terms dictated b}" the Bishops to

the Imperial Government:

*<The bill introduced by Lord John Russell for

the sale of the Clergy Reserves passed without
any great opposition both Houses of Pailiament.

With regard to the distribution of the proceeds
of the sales, the Archbishop of Cantebury and
the Bishop of London, who were empowered
jby law to act for the Colonial Church in these

I
matters, showed their willingness to facilitate

I the settlement of the question by the cession of

|a part of the rights to which under the act of

^791 they considered themselves entitled. And
the proposition of the primate to Lord John Rus-
fsel on the subject was thus stated : ' That as re-

j* gards the one-fourth already sold, and the pro-

' ceeds of which were vested in this country,
< the whole amount should be considered as be*
' longing to the Churches of England and Scot-

'land in the proportion of two to one, and of

' the remaining three-fourths, one half should be
< considered as belonging to the Churches of

' England and Scotland in the proportion of

' two to one, and with regard to the other half of
' the three-fourths, the prelates at the head of the
' English Church would be willing lo listen to

' such a proposition as the government on con-
' sideration might suggest.' Lord John Russell

stated on a subsequent occasion that he
proposed to leave this half of tlie three-fourths

to the disjiosa] of the Governor General of Ca-
nada and the Executive Council for the purpose

of religious worship and education."

Here was a humilialing position for a govern-

ment to be placed in ! Lord John Russell was
desirous to confirm the Upper Canada bill of 1846;

and stated his belief " that it would give general

satisfaction." In the previous year he had pro-

nounced unconstuitional the re-transfer of the

right of disposing of the reserves to the Imperial

Parliament. On this point he might indeed plead

in excuse the adverse opinions of the judges ; but

even on that supposition Her Majesty's govern-

ment must plead guilty of lamentable ignorance

as to the law of the case. The real dithculty was
however that the SydeJham bill did not please

the Archbishop of Canterbury and the Bishop of

London, who resolved to obtain more favour-

able terms for the Church of England. They
presented their proposal to Lord John Russell and
the minister found himselfcompelled to succumb.
The following is a copy of the Imperial Act thns

passed at the dictation of the English Bishops :

ANJJO TKRTIO <t QUAKXO.

VICTORIES REGIN^.
CAP. Lxxvni.

An.id to provide for the Sale of the Clcnpj Reserc-:s

in the Province of Canada, and for the distribution

of the proceeds thereof.

[_1th August, 1840.]

Whereas it is expedient to provide fur the final

disposition of the Lands called Clergy Reserves in

Canada, and for the appropriation of the yearly in-

come arising or to arise therefrom, for the mainte-
nance of religion and the advancement of christian

knowledge within the said Province ; be it enacted
by the Queen's most Excellent Majesty, bv and with
the advice and consent of the Lords Spiritual and
Temporal, and Commons, in the present Parliament
assembled, and by the authority of the same. That
after the passing of this act it shall be lawful for the
Governor of the Province of Canada, by and with
the advice of his Executive Council, and under such
regulations as may be by him from time to time in

Council established in that behalf, and apiiroved by
the Queen in Council, to sell, grant, alienate, and
convey in Fee Simple all or any of tiie said Clergy
Reserves: Provided nevertheless, that the quantity of

the said Clergy Reserves so to be sold as aforesaid in

one 3'ear shall not in the whole exceed one hundred
thousand acres, without the previous approbation in
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writing of one of Her Majesty's PrincipRl Secretaries

of State.

II. An«l he it enacted, That the proceeds of all past

Bales of such Reserves which have been or shall he

invested under the authority of an act passed in the

Eighth year of the reign of King George the Fourth,

intituleil .'i;t ^4ct to authorise the salt of part of the

derail Reserves in the Prorinces of Upper awl Lower
Canada^ shall be subject to such orders as the Govei*'

nor in Council shall make for investing, either in

some Public Funds in the Province of Canada,
secured on the Consolidated Fund of tlie said Prov-
ince, or ill the Public Funds of Great Britain and
Ireland, tlic amount now funded in England, together
•with tlie proceeds hereafter to be received from the

Sales (if all or any of the said Reserves, or any part
thereof: Provided always, that the necessary expenses
of such sales shall be borne and defrayed out of the

first monies received therefrom.

III. And be it enacted. That the interest and divi-

dends accruing upon sucli investments of the proceeds
of all Clergy Reserves sold or to be sold, and also the

interest to accrue upon Sales on credit of Clergy Re-
serves, and all rents arising from Clergy Reserves
that liave been or may be demised for any term of
years, sliall be paid to the Receiver General of the
Province of Canada, or such other Person as shall be
appointed to receive the Public Revenues of the said

Province, and shall together form an annual Fund for

the purposes hereinafter mentioned, and shall be paid
by him from time to time in discharge of any warrant
or warrants which shall from time to time be issued

by the Governor, in pursuance of the provisions of
this act; that is to say,) in the first place, to satisfy

all such annual stipends and allowances as have been
heretofore assigned and given to the clergy of the
churches of England and Scotland, or to any other
religious bodies or denominations of christians in
Canada, and to which the Faith of the Crown is

]dedged, during the natural lives or incumbencies of
the parties now receiving the same : Provided always
that until the annual Fund so to be created and de-
posited witli the Receiver General shall suffice to
meet the above-mentioned stipends and allowances,
the same, or so much thereof as the said Fund may
be insuificieut to meet, shall be defrayed out of the
caiiual and territorial revenue of the Ci'own in the
I'rovince of Canada.

IV. And be it enacted, That as soon as the said
I'und shall exceed the amount of the several stipends
iuid allowances aforesaid, and subject always to the
prior satisfaction and payment of same, the said
annual Fund shall be appropriated as follows : (that
is to say,) the net interest and dividends accruing upon
the inveslmciits of the proceeds of all sales of such
Reserves sold under the authority of the before-recited
act of the Eighth Year of the Reign of King George
the Fourth sliall be divided into three equal jiarts of
which t:^vo shall be appropriated to the Church of
England and one to the Church of Scotland in Can-
ada.: and the nett interest and dividends accruing
ujion the investments of the proceeds of all Sales of
£uch Reserves sold under the authority of this act
ehall be divided into six equal parts, of which two
shall be approin-iatcd to the Church of England and
one to the Church of Scotland in Canada; Pro-
vided always, tliat the amount of the before-meiv
tioned stipends and allowances which shall be paid
to and received liy any clergyman of either the said
Churches of England or Scotland shall be taken, as
Uv HB the same will go, as a part of the Share accru-

ing to each Church respectively by virtue of this act

;

(that is to .say,) the stipends and allowances to any
clergyman of the Church of England, as part of the

share accruing to the Church of England, and the

stipends and allowances to any clergyman of the
Church of Scotland as i>art of the share accruing to

the said Church of Scotland, so that neither of the

churches shall receive any further or other sum be-

yond such respective stipends and allowances until

the Pi'oportion of the said annual Fund allotted to
tJiem respectively in manner aforesaid shall exceed
the annual amount of such stipends ahd allowances.

v. And be it enacted, That the Share allotted and
appropriated to each of the said Churches shall be
exjiended for the support and maintenance of public
Avorsliip and the propagation of religious knowledge,
the Sliare of the said Church of England being so
expended under the authority of the ''Society for the
Propagation of the Gospel in Foreign Parts, '* and
the share of the said Church of Scotland under the

authority of a Board of nine Commissioners, to be
elected by the Synod or Synods of the Presbyterian
Church of Canada in connexion with the Church of
Scotland, under such regulations as shall be from
time to time established by the Governor of Canada,
with the Advice of his Executive Council.

IV. And be it enacted. That the Share of each of
the said Churches shall be paid by the Receiver Gen-
eral or other Person appointed as aforesaid in dis-

charge of any warrant or warrants which shall from
time to time be issued by the Governor of the said

Province in favour of the Treasurer or other Officer

who shall be respectively appointed to receive the
same by the said Society on behalf of the said church
of England, and by the said Commissioners on behalf
of the said Church of Scotland.

VII. And be it enacted. That, subject to the fore-

going provisions, the residue of tlie said annual Fund
shall be applied by the Governor of Canada, with the
advice of the Executive Council for purposes of pub-
lic worship and religious instruction in Canada.

VIII. And be it enacted. That the Receiver General
or other person appointed as aforesaid to receive the
interest and dividends accruing from the investment
of the proceeds of all Clergy Reserves sold or to be
sold sliall, on or before the Fifteenth Day of .January
in every year, deliver to the Governor a certificate in

writing under his hand of the net amount whicli in
that 3'ear will be applicable to the several churches
of England and Scotland out of the said Fund under
the provisions of this Act ; and Mdienever the sum
mentioned in any such certificate to be apjjlicable to

the Church of England in Upper Canada shall be
less than seven thousand seven hundred pounds, or
the sum mentioned in the certificate to be applica-
ble to the Church of Scotland in Upper Can.ada shall

be less than one thousand five hundred and eighty
pounds, the deficiency in each case shall be made
good out of the Consolidated Fund of the United
Kingdom of Great Britain and Ireland, and shall be
charged thereupon at the Quarter Day nest ensuing
the receipt of such certificate at the Treasury; and
the Lord High Treasurer, or three or more Commis-
sioners of Her Majesty's Treasury of the United Kinc-
dora of Great Britain and Ireland, shall be authorized

by their warrant to direct the issue of the suma
needed to supply such deficiency in the following
manner: (that is to say,) such sum as shall be need-
ed to supply the deficiency of the said sum of seven
thousand seven hundred pounds to such person or

persons as sliall be appointed to receive the same by
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the Society for the Propagation of the Gospel in

I'oreign Parts, and such sum as shall be needed to

supply the dehciency of the said sum of one thousand

five hundred and eighty pounds to such person or

persons as shall be appointed to receive the same by
any writing under the hands of any three or

more of the Commissioners under whose authority

the Siiare of the Church of Scotland is to be expend-

ed as aforesaid ; and all sums so paid out of the Con-
solidated Fund shall be severally applied, under the

authority of the said Society and of the last mention-

ed Commissioner respectively, for the support and
maintenance of public worship and the Propagation
of Religious Knowledge in each of the said churches

in Canada.

IK. And be it enacted. That accounts of the Ex-
penditure of every sum of money so to be received

out of the said annual Fund, or out of the Consolida-

ted Fund of the United Kingdom of Great Britain and
Ireland, by the said Churches of England and Scot-

land, or by any other religious body or tlenomination

cf Christians respectively, under the authority of this

act, shall be, on or before the twentieth day July in

each year, rendered to the Governor of the said Pro-

Tince in Council ; and that until such accounts shall

have been rendered, and the due and proper Expen-
diture of the sum granted during any preceding year

shall have been established to the satisfixclion of the

Governor of the said Province in Council, no other

or further sum or proportion of the said annual Fund
j

shall be paid or allowed to any or either of the Church-
j

es, Religious bodies, or denominations of Christians
j

failing, neglecting, or refusing to render such account,
[

or to verify the same as aforesaid ; and that copies of
{

such accounts shall annually be laid before the Legis- I

lature of the said Province.
!

X. And be it enacted, That whenever there shall

appear to the Governor of the said Province in

Council sufficient reason to apprehend that there has
j

been any misappropriation or non-appropriation of

any sum or sums of money paid to any of the said

Churches, Religious bodies, or denominations of

christians, out of the said annual Fund, or any neg-

lect or abuse in the expenditure or management of

any such sum or sums, upon direction for that pur-

pose given by the Governor, it shall be lawful for the

Attorney General to apply summarily, either by Pe-

tition, or lufoi-mation to or in the Court of Chancery
in Upper Canada, or to any one of the Superior

Courts of Record in Lower Canada, setting forth the

nature of the abuse apprehended, and praying Disco-

very and relief in the Premises, as the nature of the

case may require.

XI. And be it enacted. That from and after the

passing of this act, so much of an act passed in the

Twenty-first year of the Reign of King George the

Third, intituled, "An act to repeal certain parts of an
act passed in the 14th year of His Majesty's Reign,

intituled, " An act for making more effectual provis-

ion for the Government of Province of Quebec in

North America, and to make further provision for the

Government of the Province," as relates to any Re-
servations of Land hereafter to be made in Upper
or Lower Canada for the supportand maintenance of

a Protestant Clergy, shall be repealed.

XII. And be it enacted. That in this Act the words
"Province of Canada." shall be taken to mean the

Province of Canada as constituted under an act

passed in this Session of Parliament, intituled. An
act to rc-uuite the Provinces of Upper and Lower

Canada and for the Government of Canada ; and the

word " Governor " shall be taken to mean and include

the Governor, Lieutenant Governor, or other person

administering the Government of the Province of

Canada.

Xin. And be it enacted, That this Act may be

amended or repealed by any Act to be passed in this

Session of Parliament.

In tlie passing of this Act tlie Bishops secured

greater atUaiitages for the Cliurch of England
than the Upper Canada bill had given. They
gained an advantage not only over the Church of

Scotland, but also o.j-^r the othty- recipient deno-

minations. Underthe Sydenham bill the Church-
es of England and Scotland weie not secured the

revenue from the funded proceeds of all past

sales, as they are under the existing Imperial

Statute ; and the Church of Englaud was to sliare

with the Church of Scotland equally, according to

their respective numbers, one hall' of the annual
revenue after paying the slipejids and allowances

to those mini.sters to v/honi "the faith of the
" Crown was pledged ;" but no\V instead of an

equal division to this extent, the Cliurch of Eng-
land receives relatively to the Church of Scotland

in the proportion of two to one;; an inequality of

distribution not justified by the disparity of num-
bers in the two Churches, for *he Free Church
disruption had notthined the ranks of the Church
of Scotland when the Imperial Act was pa.'^sed.

It is probable, indeed, that the sagacious bishops

were misled by the inaccuracies of the Upper
Canada Census of 1839, which staled the num-
bers of the Church of England at 79,754, and
those of the Presbyterians at 78,383, without dis-

tinguisliing from the Church of Scotland and the

United Synod of Upper Canada the United Pres-

byterians, the aggregate numbers of the three de-

nominations being about equal to those of the

Church of England. Had the Free Church seces-

sion been forseen, the Sydenham bill would not

have been quite so obnoxious to the English

bishops ; for in proportion as the numbers of the

Church of Scotland were reduced so much the

greater would have been the share of the Episco-

palians on a plan of division which proceeded

upon the respective numbers of the two bodies.

But notwithstanding the realized contingency of a

disiuption in the Cliurch of Scotland, the scheme
of the bishops undoubtedly secures to the Church
of England a larger share than they would have

obtained under the Sydenham: bill. But even
that Bill, as well as the one that wag substitutetl

for it, was grossly unjust in the basis of distribu-

tion it proposed. The numbers of the two church-

es of England and Scotland united were only

about one third of the entire p,opulaiion.* Tiie

census for 1839 gave the following as the num-

• This is in Upper Canada. In Lower Canada the

Churches of England and Scotland comprise A lit-

tle over one-tenth of the entire population, tlie num-
bers being, in 1844, Churches of England and Scot-

land, 70,229 ; entire population, 678,490.
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bers of the cUflererit cietiomliuilions in Upper Ca-
nada :

—

Church of England 79,754

Mctliodists of all denominations 61,088

Presbyterians do 78,383

Roman Catholics 43,029

I'.a])tists of all denominations 12,968

Miscellaneous 22,806

No Profession 34, 766

Total 332, 7S8

Deliciency as compared with the entire

population 67,558

400,346

If we ileduct from the aggregate numbers of

Presbyterians the denomination wliich has no
connection witli the Chnrch of Scotland, and
wliich ha= always refused pecuniary assistance

from the Slate, the numbers of the Churches of

England and Scotland combined will be reduced to

a little over 130,000 or one third of the entire popu-
lation; and yet to the^e two churches the Imperial

Act of ISiO assigns the interest on the proceeds

of all the reserves sold previous to that date

—

about one-lonrth of trie whole—and one half of

the inte.est on the proceeds of those sold since

1S49 : in other words, ihcse two churches com-
prising about one third of the population, at

the time of the passing of the Imperial Bill, were
assigned nearly three-fourths of the Clergy
Reserves revenue. If we exten 1 our analy-

sis to the year 1850, the result will be about the

same. The census of that year thus gives the

tlen<^minutioual statistics for Upper Canada:

Jlctliodists 147,758
baptists 31,195
Church of Scotland 63,792
Free Church and Secession 97,224
Church of Rome 130,156
Church of England 182,623
Lutherans 10,292
Quakers 6,2 79
Independents 5,824
llnitariaus and Universalists 3,538
Je rts 262
Dtiier Creeds 19,607
No Fixed Religion 43,251
Unaccounted for 58,043

Total 799,847

The Churches of England and Scotland, taken
together, number only 246,415, which is less

than one-third of the vvliole population, while they
receive nearly three-fourths of all the reserves
revenue. We are at a loss to understand on
wiiat grounds any party can justify the present
arrangement. Certainly not on those generally
assumed by the High Church paity ; for if the
Church of England had been entitled to the whole
of the property, on what principle have others
been admitted to a share ? If we assume as cor-
rect, the opinion of the law officers of the Crown
that the term " Protestant Clergy " includes no
other than the Clergy of the Cliilrclies of England
anil Scotland, the same question recurs. And if

the principle of division be justifiable on any
grounds, the basis of it ought to be equality

among the different denominations ; each receiv-

ing in proportion to its numbers. But we go far-

ther : we deny the possible justice of auj' deno-
minational division of these revenues ; and were
this not the case we shoulti deny the e.xpediency

of such a distribution. The various religious

denominations are not agreed as the propriety of

receiving pecuniary assistance irom the state:

some refuse from conscientious motives to accept

such assistance : these number a large proportion

of the entire population. State favors to the

others, who hold itifferent views, are at the ex-
pense of these ; and hence the injustice of the

policy which grants such favors. But were there

no injustice as between the different denomina-
tions, the inexpediency of such grants would be
sufficient to condemn ihern. For the State to

take the priesthood into its pay is to destroy the

independence of the church imd corrnpt its min-
isters. The Church ceases to be an imlependenl
power: for while it leans for support upon the

State it must bo^v to the dictation of the same
power.

The only good feature of the Imperial Act is

that it prevents any more leserves being made.

Perhaps the worst feature connected with the

passing of the Imperial Bill of 1840 is the demon-
stration of a predominent sacerdotal influence that

overruled the deliberate decisions of the British

ministry ; foreshadowing, as it does, the more
than possible re-exertion of that influence when
the question again comes before the Imperial
Parliament. That there is nothing to fear from
this source we dare not persuade ourselves; and
we cannot contemplate without the profoundest

emotions of apprehension and alarm the possible

results to the Empire of a reckless prelatical in-

terference in this question, whicii for a quarter of

a century has been the source of an acrimonious
and unceasing agitation in the Province.

CHAPTEE XIII.

Aggressive movement of ilie Episcopalians repulsed by a

Tory House—£1,800 for all comers—Movements in

the House—Dispute as to the mode to be acfopted in

opening up the question—The present position of the

question.

Some time elapsed before the caucelliiig ofthe
Sydenham bill,, and the substitution of an Impe-
rial Act, passed at the dictation of the Bishops^
became generally known in Canada. By that

large propoition of the Canadian population
who beh>ng^ to neither of the favoured church-
es the subterfuge was condemned j and in

1844 the agitation directed against the Impe-
rial Act with a view to tlie secularization of

the lands had become popular with the Reform
party. The Episcopalians took the alarm, and,
in 1846^ they petitioned the Legislature to invest
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in the Church Society the management of a por-

tion of the Reserves equal to that to the proceeds

of which they were entitleil by the Imperial Act.

A proposition in harmony with the prayer of the

episcopalian petitions was introduced into the As-
<iembl3^ by Mr. H, Sherwood, who slated that the

Church Society were willing to abandon their

desire to lease the lands, and bind themselves to

•effect a sale of the portion of which they claimed
the management, under certain restrictions to be
imposed by the government, and within a given

term of years; but no such condiiious or restric-

tions were contained in the address which he
proposed for the adei>?:ion of the Hou^e. But even
in this Tory Assembly, Mr. Sherwood's proposi-

tion was I'ejected by a vote of 37 against 14.
*

This is the upshot of a movement that com-
menced in 1S44. In that year a committee of

the House of Assembly reported in favour of

granting the Episcopalian demand. Sir Charles

,
Metcalfe backed that recommendatiou in des-

patches to the Imperial Government. Lord

Stanley, who was then Colonial Secretary, list-

ened without reluctance to the pro^wsiiion. In

February, 1846, he directed Earl Cathcart to

inquire into several mattets connected with

the management of the reserves ; and, if his

opinion should be adverse to that of Sir Charles

Metcalfe, he was required to report to the colo-

nial office the reasons on which it was founded.

An alteration was required to be made in the Act
of Union; and, if it were decided to giant the

demand of the Episcopalians, it was the intention

of Lord Stanley to bring both questions under the

consideration of the Imperial Parliament at the

same time. The despatch of Lord -Stanley was
brought under the consideration of the Provincial

Executive Council 5 this being one of the oases
' which Sir Charles Metcalfe considered of ''• ade-

quate importance " to be submitted to their

judgment. In April, 1846, a minute of council

was adopted, recommending the stoppage of the

•sales of Clergy Reserves, on the ground of their

alleged imdervaluation, by the commissioners
appointed for that purpose in 1843. A circular

was sent to the Crown Land agents in the several
' .districts of the Province, ordering them to " sus-

pend" all sales of Clergy Reserves. The cir-

cular gave as the reasons that had influenced the

Provincial Executive to take this course, the

* The following is the division on the amendment
for getting rid of Mr. Sherwood's motion :

—

Yeas,—Messrs. Baldwin, Boutillier, Cauchon, Cha-
'bot, Chauveau, Christie, Cummings, Daly, Desaunier,

DeWitt, Djummond, Gowan, Guillet, Hall, Jessup,

Lafontaine, Laterriere, Leslie, Macdonald (Glengarry)
Macdonald (Kingston,) Macdonuell (Stormont,) Mc
Connell, Methot, Morin, Nelson, Papineau, Petrie,

Price, Seymour, Smith (Frontenac,) Smith (Missisquo)

Smith (Wentworth,) Stewart (Bytown,) Tache, Tache-
xeau, Viger, Williams.— 37.

Nays,—Boulton, Cayley, DeBleury, Draper, Duggan,
Urmatinger, Foster, Macdonnell, (Dimdas,) Moffat,

Monro, Robinson, Sherwood, (Brockville,) Sherwood
(Toronto,) Watts.—14.

alleged undervaluation of the lands, and the re-

ceipt of a despatch from the Imperial Govern-
ment. Strange to say, the head of the Provincial

Cabinet, when interrogated on the subject in the

House of Assembly, denied that any such des-
patch had been received ; thus discrediting one
of the statements given in the circular of the

Crown Lands Department of the reasons that had
induced the Executive to " suspend " the sales.

The truth is, both statements were incorrect.

There had been received a despatch from Lord
Stanley, dated February 28, 1846; aUhough Mr.
Draper ventured to deny its existence. But that

despatch did not, as t'^e circular had intimated,

authorize a stoppage of the sales. On the con-
trary, it instructed Earl Cathcart to suggest in

what way it would be possible to increase the

annual amount of the sales beyond the legal

maximum of 100,000 acres a-year ; and the Pro-
vincial Executive were required, in adjusting the

quantity to be sold, to exercise a discretionary

power. It is but too evident that the stoppage of

the sales was made with the view of furthering

the scheme of the Episcopalians for getting the

lands into their possession ; and, failing that, by an
increase of the price of the lands they would
be able to augment the annual amount payable
to that denomination. The price of the lands was
raised ; and, in many instances, it was alleged, in

violation of the conditions on which settlers had
entered on them. The increase amounted to

from 2.5 to 125 per cent, on the valuation placed on
them by commissioners specially appointed in

1843 to appraise the lands. The government, how-
ever, had not the courage to attempt to carry into

effect what they most desired— the vesting of the
lands in religious corporations. They would not

assume the responsibility of advising Eail Cath-
cart to recommend to the Imperial Government
an alteration of the Act of 1840 for that purpose.

Earl Cathcart had the manliness not to be misled
by the report of the commhtee of Assembly of

1844, as it had not been adopted by the house
;

and to assure Lord Stanley that a very strong

feeliiig existed against the proposed disposition of

the lands.

Thus ended the first attempt of the Episcopa-
lians to disturb the present " settlement ;"

and its failure shows how hopeless are the chances
of the High Church party to carry out an aggressive

policy in respect to the Reserves. On this occasion
^lessrs. Baldwin and Price allowed themselves
to be betrayed into an admission that the Impe-
rial Act should be regarded as a final settlement

of the question ; an admission which has subse-
quently been used by the High Church party as

evidence that the Upper Canada Liberals were
originally satisfied with the conditions of the
Imperial Act of 1840. But it is obvious that no
such incidental admission could be regarded as
an exposition of the views of the political party of

which these gentlemen were members ; much
less can they be supposed, at this day, to impose
any obligations on those who are now or may
hereafter be, entrusted with the exercise of polit

ical power, in the Cabinet or the Legislature^
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The one-half of the proceeds of the Reserves

sold under the Act of 1840, to ba distributed by

the governor in council for the "purposes ot pub-

lic worship and religious insti action," had accu-

mulated till, in January 1848, it reached £1,800

currency. On the 19th of that month a notice ap-

peared in the Ofhcial Gazette that any religious

body in Upper Canada desirous of receiving a

share of this fund were to make application to

that eflect to the Clerk of the Exective Council,

before the first of July then next ensuing. The
applicants were required to state whether they

intended to apply tlie share that might be alloca-

ted to them to the purposes of religious worship

or relio'ious instruction, and also to state, as near

as possible, the number of persons belonging to

their communion. The only two Churches that

responded to this invitation were the Wesleyan

Methodist and the Roman Catholic. The Wes-
leyan Methodist Conference referred to their ex-

clusion from participation in the Reserves reve-

nues in the language of complaint, contrasting

the extent and usefulness of the labours of their

Church with those of the denominations who were

in the enjoyment of those revenues. The three

objects to which they intended to apply the share

that might be alloted to them were thus stated by

the conference. " The relief of distressed Church-
« es, and Parsonages, and the theological instruc-

" tion of young men who have been recommended,
« examined and received as candidates for the

« christian ministry." Angus McDonell in his

application on behalf of the Roman Catholics,

stated that it was their intention to apply their

share towards the free education of young

men in the College of Regiopolis. Individual

applications weie made by persons belonging to

other Churches. These comprised a Moravian

Minister of New Fairfield or Moraviantown, Lu-
therans of the villages of Preston and Waterloo,

Lutherans of the townships of Woolwich and

Wellesley, Lutherans of the Eastern District,

Ministers, Elders, and Trustees of the Free

Church of Ramsay, Free Church congregation ot

Berwick, Elders and visiting Committee of the

joint congregation [what Church is not statedj of

South Gower, Oxford and Mountain, congregation

of the Presbyterian Church of Canada, Bellyma-
ville, Minister of Presbyterian Church ot Cana-

ada, Blainville. Three Churches sent to the

government protests against the application of the

Reserves revenues to sectarian purposes, and stat-

ed their refusal to become participants. These

were, the Baptist union of Canada, who asked to

have their share applied to the support of the

Normal School; the United Presbyterian Synod,

who suggested that the revenues ought to be ap-

plied to the support of the Common School edu-

cation; and the Methodist Episcopal Church,

who pointed to Common School education or

some general purposes as the proper mode of ap-

plying the funds.

At the general election of 1847-8, the seculari-

zation of the Reserves was, in the majority of

cases, rather implied than openly demanded by
the constituents, and specifically promised to be

advocated by the candidates. A greater promi-
nence was given to a very subordinate, though an
important question—University Reform ; but spe-

cific pledges by candidates on any question were
almoi^t unknown.

In the Session of 1849, a motion was made in

the Assembly, to refer to a Select Committee a
certain petition praying that all constitutional

means might be taken to obtain the repeal of the

Imperial Act. The views of ministers as to the

mode of dealing with the question were then for

the first time elicited. Mr. Price said he held it

to be " the duty of the government to settle the
" question, but it could not be settled by the
*' House : all that could be done was to negotiate
" with the Home Government." He opposed
the appointment of a Committee. To an inciden-

tal suggestion that the Committee might further

the question by reporting an address to the Im-
perial Government, an objection was made on the

part of the ministry, that they were not prepared
at that moment, to make any definite movement
on the question. Mr. Baldwin said, " This
" question could only be disturbed by the action
" of the Imperial Parliament : therefore, those
" who complained that the ministry had not oc-
<' cupied themselves with this question instead
" of other important questions which they had
" brought before Parliament, forgot that they
" were complaining of the ministry not doing
" that which in point of fact they had no power
" to do." The motion for a Committee was got

rid of by a member moving the previous ques-

tion.

The Session of 1850 approached. A profound

mystery, altogether unaccountable, hung over

the conduct and intentions of the. government in

respect to this subject. The cause and the nature

of the difiiculty that had hitheito prevented their

taking action on the subject were alike subjects

of conjecture. In the first Session the question

had been ignored. But that was a Session of but

a month's duration. Besides, the Parliament had
been called together soon after the formation of the

ministry. There had not been sufficient time for

the Government to prepare measures on the great

questions. Such were the excuses that allayed

the impatience of those whose anxiety was chiefly
;

directed to this question. The refusal to touch

it in the second Session, on the plea of not being '

prepared for any decisive action, shook the faith

of many in the intention of the government to

grapple with it at all. When the third Session

arrived, it could no longer be concealed that the

promised negotiation with the Imperial Govern-
ment had not been opened. The distrusts of the

advocates of secularization increased. A few
days before the opening of the Session, a public

meeting was held in Knox's Church, Toronto, to

discuss the question. The meeting was calle<l

by a Society which had been organized in Tor-

onto, under name of '< 7%e Anti-Clergy Reserve
Association.^' The preliminary meetings of the

Committee of the Association had discovered the

existence of a violent antagonism in the very

heart of the association itself, as to the course to
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be taken at the public meeiing. One section of

the Association contended that the government
ought to be called upon to make the que.«tion a

government measure. This the partisans of the

government in the Association strenuously oppo-

sed. Tliey also objected to the appearance on
the platform, at the public meeting, of a gentle-

man who had recentlv resigned his seat in the

Cabinet. On this point also the antagonism
waxed warm. The night for the meeting arri-

ved. A consultation was held in the basement
of Knox's Church ; but the difference could not

be reconciled. Dr. Burns and several other gen-
tlemen who had been named as speakers, refused

to go on the platform if the hon. Malcolm Came-
ron was to be excluded. One gentleman, how-
ever, who held the same view, went on the pi it-

form, made a speech and proposed a resolution in

the very teeth of the ministerialists, in whose
faces biank dismay was depicted. They had de-

fended their objection to admit the retired minis-
ter to the platform on the ground that his appear-
ance would give to the movement an anti-

ministerial character. During the meeting,

something occurred to call Mr. Cameron to the

platform, which he mounted amid the cheers of

one poition, and marks of disapprobation from
another portion of the audience. He denounced
with withering effect the opposition he had en-
countered. Retorts were hurled back with impa-
tient temper ; till the excitement rose to its

height. All this only served to increase the

mystery and the distrusts that surrounded the

intentions of the government.

The third Session of Parliament opened ; and
the Royal Speech was silent on the question

which of all others most deeply agitated men's
minds. Still the situation of the government was
not fully known, and the motives of their con-

duct were variously interpreted. The Clergy
Reserves were not to be made a ministerial

measure ; but why ? There was the mystery.

When the Session was about five weeks old, Mr.
Price introduced a siring of 31 resolutions, ill-

written and illogically arranged ; and which,
having recited the action of the Upper Canada
Legislature on the question from 1827 to 1840,

thus concluded

:

28. "That it is the opinion of this House, that the

legal or constitutional impediments which stood iu

the way of Provincial Legislation on this subject,

should have been removed by an Act of the Imperial

Parliament^ but that the appropriation of Revenues
derived from the investment of the proceeds of the

public lands of Canada, by the Imperial Parliament
will never cease to cause discontent to Her Majesty's

loyal subjects in this Province.

29. " That this House is of opinion that when all

the circumstances connected with this question are

ta.ken into consideration, no religious denomination
can be held to have such vested interest in the reve-

nue derived from the proceeds of the said Clergy
Reserves, as should prevent further Legislation with
reference to the disposal of them, but this House is

nevertheless of opinion that the claims of existing

incumbents, whether of individuals or of riligious

bodies should be treated in the most liberal manner.

30. "That in the opinion of this House the most
liberal and equitable mode of settling this long agi-

tated question, would be for the Imperial Parliament

to pass an Act providing that the annuities now pay-

able to the several denominations of Christians re-

ceiving the same, should terminate at some specified

time, either on the demise of parties receiving the

same, or at the expiration of a term of years, and that

subject to this provision the Provincial Parliament

should be authorized to appropriate as in its wisdom
it may think proper, all revenues derived from the

present investments, or from those to be made here-

after, whether from the proceeds of future sales or

from instalments on those already made.

31. " That it is the opinion of this House, that an
humble Address should be presented to Her Most
gracious Majesty the Queen, praying that Her Majesty

will recommend to Parliament a measure for the

repea. of the Imperial Act 3 & 4 Yic. Chap. 73, and
for tl Canadian Legislature to dispose of the pro-

ceeds of the Clerg}' Reserves, subject to the author-

izing the conditions above described."

The contradictory views on the question elicited

from ministers durmg the discussion of these res-

olutions revealed the cause of ministerial inaction

and the reasons for not making it a ministerial

question. But another question was raised res-

pecting the proper mode of proceeding with the

open question ; one party contending that the

power constitutionally vested in the Provincial

Legislature left open to it no other course of pro-

ceeding than by address to the Imperial Parlia-

ment, as proposed in the resolutions; another

taking the ground that it would be better to pro-

ceed to the settlement of the question at once by
bill. On the disputed point the introducer of

the resolutions saicl : " It had been said by some
" persons that the measure finally to settle this

" great question should have been brought in by
" the government, and likewise that it should
" have been by bill, which would be sent home
" to receive the Royal Assent, instead of an
'• addre's asking the Imperial authorities to pass
" such a bill. But he had taken his present
" course because he believed it would most effec-

" tually settle the question. It was, indeed, the
" only course open to him ; it was the only course
" which could regain to Canada the complete
" control over the Clergy Lands which they had
" resigned to the Imperial authorities. He
" wished to ask whether, when the government
" could not agree on this question, if he and
" those members who agreed with him had re-
" signed there was a party ia the house strong
" enough to force the remaining members of the
" government to make this a Cabinet question,
" and carry it through. He believed that he
" could answer in the negative." In the course

of his speech Mr. Price frequently repeated the

assertion, directly opposed to the fact, that the

Provincial Legislature had surrendered the con-
trol of the question to the Imperial authorities

;

relying apparently upon the obscurity in which
this point was involved by the popular ignorance

on the question. The admis.sion of the impossi-

bility of agreement by the government on the

question elicited an inquiry of Mr. Price whether

E 2
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he had not, in a published leller, stated that no
difference existed between him and his colleagnes

on the question
.;
and to which au affirmative

reply served as a full confession of the incorrect-

ness of the allegation of unanimity. It was by such

statements as this that the public had been
misled and the mystery increased, as to the in-

tentions of the government to the latest moment
that concealment was possible. Solicitor General

Macdonald put the enquiry: "Did gentlemen
'^ suppose that the British Government would
" permit a bill to become law which would
" sweep away an Act of the Imperial Par-
" liament." Mr. Baldwin combatted certain

doctrines which had been broached in regard to

the disposal of the Reserves. " There seemed
'<to be an opinion," he said, "out of doors that

" this question was to be disposed of by the opin-

" ion of a mere majority. This was a false prin-

" ciple in morals and politics. He questioned

whether the absolute will of a single individual

" would not be less despotic than that of a majo-
" rity, if it were held that a majoiity might do

"any thing. There must be riglit and justice as

" well as the will of a majority. Nor did he ad-
" mit that these lands were the property of the

" people in the serse they were sometimes said

"to be, since they had been set apart for a
" particular purpose. There must, he repeated,

" be something more than the mere will of the

'' majority to justify the interference of Parliament
" or the property of no individual would be safe.

"He had no sympathy with these modes of rea-

" soning, and he disclaimed being influenced by
<' them. The premises were false and all the coii-

" elusions drawn from them must also be false.

" The agitation on this question had been got up
'' partly by persons who have conscientious scru-

" pies against all religious endowments. For his

" part he had no such scruples ; he did not think

" endowments for religious purposes at all objec-

" tionable ; but he did object to the union of the

« Church with the State. Lfp to the passing of

" the Act of 1840, he had been of opinion that

" the revenues should be devoted to education,

" But he felt that ihe Act of 1840 had considera-

" biy altered the position of the question ; and he
" dill not now feel so decided as to the mode in

<' which the property should be disp.)sed of; and
" he was not prepared to go into the question. He
" did not however regard the Imperial Act as a
" final settlement, because it did not express the
<* opinion of the people of Canada." The Hon.
gentleman also stated that the government, as a

government, had no opinion on the question

;

and quoted i3ritish precedents to justify the resort

to open questions. On this latter point Mr. Bald-

win was met by the Hon. H. J. Bonlton who em-
bodied in an amendment an extract from the

address of Mr. Baldwin, of 1817, that " when an
*< adviser of the Crown on a great public question

<' avow-es a scheme which his colleagues dnie
" not appiove, public liberty and public morality

lequire that they should separate." The amend-
ment, which went on to condemn the violation of

this principle of morality by the goveninent, was
lost on a vote of 1 1 against 54. Mr. Lafontaine said

"he was not one of those who considered an Act
" of Parliament as a final settlement ; but there

"was a great difference between considering a
" thing not final and repealing every Act which
" embodied the rights of private individuals, of

" which there was too much now a-days. In his

" opinion the granting of the Reserves was a
" very injudicious exercise of power; but it had
" been done by those who had tire power to do
" so ; if any individual rights had been obtained
" by that act, those rights should not be distuib-

*'ed. He maintained that these endowments
" should be held inviolate, and as far as possible

" carried into effect. 11 the Canadian Legisla-

" ture were to receive the power of repealing the
'< Imperial Act, he considered it would then be
" their duty to see that the Constituiional Act

"should be preserved sacred, and all denomina-
"tions admitted to participate equally. He deni-
" ed the statement of the Hon. member for Corn-
" wall (Hon. J. H. Cameron) that the religious

" endowments in Lower Canada rested on no
" surer foundation than the Reserves. IXine-
'< tenths of those lands were donations from pri-

" vate persons, and not from the Crown." The
Hon. gentleman objected to the Imperial Act, on
the ground that it was passed without the consent

of Lower Canada. Hon. M. Cameron, concluded

a long speech by moving for a select Committee
to report a bill for appropriating the Reserves

revenues to the purposes of general education.

The speeches of Ministers had anticipated this

course, and raised objections to it in advance.

Mr. Hiticks who followed took the same ground

as had been occupied by his colleagues on this

debatable point. " He admitted that there was a
" wide difference in the Cabinet on the subject of

"the Clergy Reserves ; but it was an utter mis-
" repiesentation to charge members with endea-
" vouring to evade their pledges to the country.

" The Ministry weie charged with being rene-
" gatles and traitors, because they did not choose
" to adopt the absurd and unconstitutional measure
" suggested by those Hon. Members who were
" content to treat the question only by the intro-

"duction of a bill. These parties were striving

" to delude the Reform party by declaring that

'' theirs was the only proper mode by which to

" bring about a satisfactory settlement." Solici-

tor General Drummoiid expres.*ed opinions in

direct opposition to those of Mr. Lafontaine. He
said : " In the case of these lands there was no
" donee ; and he looked upon the endowment as
" incomplete. He denied that any vested right

" had arfsen under these endowments. But even
" if there were vesied rights, was it not the first

" duty of the Parliament to preserve the peace of

"society? Did there not arise in all coinmuni-
'*ties occasions in which the interests of society

" required that vested rights should be dis-

" turbed? Who would say that it was wrong ih

" France when she manumhted all the serfs in the
" country in one night? Yet that was an inter-

" ferance with a vested right. Was it wrong in

" England to free the blacks in the West Indies?
" Was it wrony in the Brilish Parliament to take
" from the Bishops of Ireland a small portion of
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*' their large income ? Was it wrong in Lord
*' Morpeth to propose to take an annual sum from
" the Irish Church and give it to education ; when
" in many of the benehces there were but few
" persons professing the religion of the Church of
" England and in others none ? In the debates
" in the English Parliament on th&t proposal he
*' did not find any one object to it on the ground
"that it interfered with a vested right." The
proposal of Mr. Cameron to proceed by bill was
negatived by a vote of 13 against 56.

Yeas—Messieurs Bell, Boulton of Norfolk, Cameron,
of Kent, DeWitt, Fergusson, Holmes, Hall, Hopkins,
McConnell, Papineau, acott of Bytowa, and Thomp-
son,—13.

Nays—Messieurs Armstrong, Badgley, Attorney
General Baldwin, Boulton of Toronto, Boutillier,

Cameron of Cornwall, Cauchon, Cayley, Chabot,
Chauveau, Christie, Chrysler, Davignon, Duchesnej,
Dumas, Flint, Fortier, Forquin, Gugy, Giiillet, Inspec-
tor General Hincks, Johin, Lacoste, Attorney Gene-
ral LaFontaine, LaTerriere, Lauriii, Lemieux, Solici-

tor General JIacdonald, Macdonald of Kingston, Sir

Allan N. McNab, Marquis, McFarland, McLean, Mer-
ritt, Methot, Mongenais, Morrison, Polette, Prince,

Price, Richards, Robinson, Ross, Sanborn, Sauvageau
Scott of Two Mountains, Seymour, Sherwood ofBrock-
ville, Sherwood of Toronto, Smith of Durham, Smith
of Frontenac, Smith ofWentwortb, Stevenson, Tache,
Viger, and Wilson,—5(5.

Mr. Morrison moved an amendment to the 29th
lesolution to the effect that the address should
pray for the placing of the Reserves at the uncon-
ditional disposal of the Provincial Legislature

;

which was lost by a majority of 23 against 42.

The 29th resolution was carried by a vote of

36 against 34.

Yeas—Messieurs Attorney General Baldwin, Bell,

Burritt, Cartler, Davignon, DeWitt, Solicitor Gene-
ral Drummond, Dumas, Flint, Fortier, Hall, Inspector
General Hincks, Holmes, Johnson, Lacoste, Lemieux,
Lyon, Solicitor General Macdonald, McConnell, Mac-
Farland, Merritt, Mongenais, Morrison, Xotman, Papi-
neau, Price, Richards, Ross, Sanborn, Savageau, Scott
of Two Mountains, Smith of Durham, Smith of Went-
wortb, Tache, and Thompson,—36.

Nays—Messieurs Armstrong, Badgley, Boulton of

Toronto, Cameron of Cornwall, Cameron of Kent,

Gauchon, Cayley, Chabot, Gugy, GuiUet, Hopkins,
Jobin, Attorney General LaFontaine, LaTerriere,

Laurin, Macdonald of Kingston, Sir Allan N. McNab,
McLean, Methot, Polette, Prince, Robinson, Scott of
Bytown, Sej^mour, Sherwood of Brockville, Sherwood
of Toronto, Smith of Frontenac, Stevenson, Viger, and
Wilson,—34.

The 30th resolution was carried by a vote of 40
against 28.

Yeas—Messieurs Annstrong, Attorney General
Baldwin, Bell, Boutillier, Burritt, Cartier, Cauchon,
Chauveau, Davignon, DeWitt, Solicitor General
Drummond, Dumas, Flint, Fortier, Hall, Inspector
General Hincks, Holmes, Jobin, Lacoste, Attorney
General LaFontaine, Lemieux, Lyons, Solicitor Gene-
ral Macdonald, McConnell, McFarland, Methot, Mon-
genais, Morrison, Notman, Papineau, Price, Richards,
Ross, Sanborn, Sauvageau, Scott of Two Mountains,
Smith of Durham, Smith of Wentworth, Tache, and
Thompson,—40,

Nays—Messieurs Badgley, Boulton of Toronto,
Cameron of Cornwall, Cameron of Kent, Cayley,

Chabot, Christie, Crysler, Duchesnay, Gugy, GuiUet,

Hopkins, Johnson, LaTerriere, Laurin, Macdonald of

Kingston, Sir Allan N. MacNab, McLean, Polette,

Robinson, Scott, of Bytown, Seymour, Sherwood of

Brockville, Sherwood of Toronto, Smith of Frontenac,

Stevenson, and AVilson,—28.

The 31st resolution was carried by a vote of 45
against 23.

The address founded on the resolutions was
carried by a vote of 46 again.st 23.

Yeas—.Messieurs Baldwin, Bell, Boutillier, Burritt,

Cartier, Chauveau, Davignon, DeWitt, Drummond,
Dumas, Fergusson, Flint, Fortier, Fournier, Forquin,

Guillet, Hall, Hincks, Holmes, Jobin, Lacoste, LaFon-
taine, Lemieux, Lyon, Macdonald of Glengarry, Mon-
genais, Morrison, Nelson, Notman, Papineau, Polette,

Price, Richards, Ross, Sanborn, Sauvageau, Scott of

Two -Mountains, Smith of Durham, Smith of Went-
worth, Tache, Thompson, and Watts,—46.

Nays—Messieurs Badgley, Boulton of Norfolk, Ca-
meron of Kent, Cayley, Chabot, Christie, Chiysler,

Dickson, Gugy, Hoplvins, McLean, Meyers, Robinson,
Sherwood of Brockville, Sherwood of Toronto, Ste-

venson, and Wilson,—23.

The small majority by which the 29th resolu-

tion was carried is explained by the fact that the

opposition to it comprised two or three parties

actuated by the most opposite motives. Among
these were all who were opposed to disturbing the

Imperial Act ; and those who objected to the fetter-

ing with present conditions a future Parliament in

its disposal of the Reserves^ and who, in the vote

on Mr. Morrison's amendment, numbered 23. Of
those who finally voted against the address seve-

ral did so not because they were opposed to the

re-opening of the question ; but on the ground
that a bill and not an address would have been
the proper mode of proceeding.

The great discordance of opinion on the .-subject,

expressed by the ditferent Cabinet Ministers

explained the mystery that had, for twc years
and a half, hung over the action of the govern-
ment ; but the delay of Mr. Price, for so long a
period, to move in the question individually is not

explicable on the supposition that he could possi-

bly have hoped that unanimity in the Cabinet
would ever become possible ; and we are driven

to seek an explanation of that delay in the desire

to throw on a future Parliament the responsibility

of grappling with the difficulties of the question.

The constitutionality of passing a bill here to

dispose of the question was the subject of much
discussion by the piess as well as in the Legisla-

ture. It was a singular omission in the argu-

ments of the ministerialists, that they never
thought of resting their case on the opinion of

the English judges that, at no time, has the Can-
adian Legislature been vested with the power to

dispose of the reserves. The one argument of

the opponents of a bill was that we cannot repeal

an Act of the Imperial Parliament. Without
inquiry into the correctness of the general propo-

sition, we think there can be no doubt that, applied

E 3
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to tlie present case, it was indisputable. But the

objection was not ingenuous. It denied what had
not been alhimeJ on the other side. As we un-
derstand tiie matter, the advocates ol" a biJl never
asseited anything so absurd as the power ot the

Canadian Parliament to repeal the imperial stat-

ute. We believe it was never denied by them,
th-xt an Act of the Piovincial Parliament repuji-

nant to tlie hnperial stutute could not become law
till such Imperial statute should have been re-

pealed. There were on the records of our Pro-

viiicial Parliament at least two instances in which
bills had been passed that were repugnant to tiie

Act of Union, which is not only an Imperial stat-

ute, but is also the constitution of United Canada.
In each of these cases, the Imperial Government
cvused to be introduced into the British Parlia-

ment a bill for enabling Her Majesty to assent to

the Canadian bill, by repealing so much of the

Lnperial statute as was repugnant to the bill. But
right or wrong, the proposal to pass a bill for the

disposal of the Reserves was rejected by the Can-
adian Assembly , and it is obvious that, on the

supposition that the proposal to introduce a bill

suggested the proper mode of procedure, the set-

tlement of the question that way, has been greatly

embarrassed by the adoption of anothei course.

If, under any circumstances, it would be right to

proceed by bill, the time to have done so would
have been before the Legislature liad committed
itself to another and opposite mode of procedure.

By the adoption of Mr. Price's resolutions, the

Assembly volunteered the admission that the

question is beyond our control ; and we are now
actually awaiting the fullilment of a promise on
tiie part of Her Majesty's Government that a bill

.shall be introduced into the Imperial Legislature,

at its next Session, for acceding to the prayer of

the address founded on those resolutions. The
intervention of some such casualty as a change of

Cabinet in England, which should prevent the

fullilment of Earl Grey's promise, would place us
in a different position, and, in our opinion, justify

the anticipation by our Legislature of the delayed
action of the Imperial Parliament.

In the despatch of Lord Elgin, (July 19, 18.50,)

accompanying the Address of the Provincial

Legislature to Earl Grey, His Excellency made
some observations which have since been the

subject of severe animadversions by a portion of

the Canadian Press. The following is the part

of the despatch which has been regarded a»

showing Lord Elgin's leanings on the subject:

" I deeply regret the revival of agitation on this

subject, of which Lord .Sydenham truly observed,
that it had been in Upper Canada the one alI-iibsort>-

ing and engrossing topic of interest, and for years
the principal cause of the discontent and disturbance
which had arisen, and under which the Province had
laboured. The intervention of the Imperial Parlia-
ment in 1840 was doubtless prompted by a desire to

settle on terms which should be equitable and gener-
siUy satisfactory, a qnestiun which had for so many
year.? disturbed the peace of the colony. While the
principle, however of an establislimeat was abandon-
ed by the Imperial Act 3 & 4 Vic. chap. 78, which
admitted all denominations to share in the proceeds

of the Clergy Reserves, advantages were given by it

to the estal)lished churches of England and Scotland
in the distribution of the funds, which renders them
still object* of envy. This feeling has been increased

as regards the Church of Scotland, by the large se-

cession from its ranks which the Free Church move-
ment has occasioned. I much fear that the result

will juatity the disinclination which Lord John
Russell appears, from the first, to have entertained to

any legislation by the Imperial Parliament on this

question. It is an evil of no small magnitude, on a

subject of this nature, that while the more violent

and unscrupulous ojtponents of the existing settle-

ment are enabled to create a prejudice against it by
representing it to be the result of Imperial interfer-

ence in a matter of Provincial concern, its friends arc

tempted rather to endeavour to influence opinion in

England than to resort to measures which may
strengthen their position in the colony."

The passages in this despatch to which the

greatest objections have been taken are that in

which regret is expressed at the revival of agita-

tion on the question, and that alluding to the
" violent and imscrupulous opponents of the

pre.sent settlement." As the head of the govern-
ment to whom Lord Elgin was writing was the

same statesman through whose instrumentality

the Imperial Act was passed, it is probable that

His Excellency's expression of regret at dissatis-

faction with that settlement, was, in his opinion,

demanded by that official decorum which is due
from the Governor of a Province to those fiom
whom he receives his appointment. In the
allusion to the " violent and unscrupulous oppo-
nents of the existing settlement," there is a
harshness which may not unnaturally be suppo-
sed to symbolize some traits of personal feeling

;

and to betray some latent sympathies not in pre-

cise harmony with the popular will ; but the
entire passage with which it has connection ex-
presses an undoubted truth. For ourseires, with-
out corroborative evidence, we should hesitate to

adopt the opinion that in !his despatch there i»

any undoubted evidence of Lord Elgin's decided
objection to that mode of settlement so generally
demanded by the people of Upper Canada.

To the address of the Canadian Legislature

Earl Grey replied, (.lanuary 27, 1851) :—« Thai
" while Her Majesty's servants greatly regret
" that a subject of so much difficulty as that of
" the Clergy Reserves shouki, after an interval

", of some years, have again been brought under
" di.«cii»sion, il has appeared to them, on mature
" deliberation, that the desire expre&i»ed by the
" Assembly in this address ought to be acceded
" to, and they will accordingly be prepared to
" recommend to Parliament that an Act should
" be passed giving to the Provincial Legislature
'' full authority to make such alterations as they
" may think fit in the existing arrangements^
" provided that existing interests are re.'>pected."'

The reason for coming to this conclusion is

that the question '• is one .so e.velusively affecting
" the people of Canada, that its decision ought
'* not to be withdrawn from the Provincial Legis-
" lature to which it properly belongs to regulate
*< all matters concerninu: the domestic intere.sts of
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" the Province ;" and that Her Majesty's Gov-
ernment " had the less difficulty in coming to

"this conclusion, because they have obseived
" Avith satisfaction that the Assembly in their ad-
" dress, have recognized the claims of those now
" in the enjoyment of incomes derived from the
" funds realized by the sale of the lands in qnes-
" tion, and have not a.<ked, that in any alteration

" of the Act of Parliament now in force, authority
" should be given to the Provincial Legislature
" to interfere "with the continuance of tneae in-

" comes, for the lives of the parties by whom they
*' are received."

In this position stands the question at present.

The address of the Canadian Pailiaraent reached
England during the Session of the Iniporial Par-

liament of 1850. No reply was vouchsafed for

several months ; and no practical step taken in

the Session of 1851. Last Session the Canadian
Parliament, at the instance of Mr. Price, took the

unusual course of passing an address of thanks
to Her Majesty for the gracious reception whicii

their address of the previous Session had met

;

and in a despatch of the lllh of July, 1851,

Earl Grey promised, on the part of the Impe-
rial Government, that a bill shall be introduc-

ed into the British Parliament next Session,

to authorize the Canadian Legislature to dispose

of the reserves, subject of coiu'se to the conditions

voluntered in the Price address of 1850 : that the

existing " incumbents," as they have been inac-

curately styled, shall continue to receive their

piesent emoluments for life. This despatch was
iiot in reply to the address of last Session, but was
written in reference to that of 1850. Should no po-

litical accident intervene to prevent the fulfilment

of Earl Grey's promise, it is evident enough that

the Imperial Bill will secure to the present reci-

pients of these revenues a continuance of their

present salaries for life ; and it is equally obvious

that this restriction, invited though it was by the

Canadian Parliament, will be a source of conten-

tion hereafter. A great diversity of opinion ex-

ists as to the satisfaction of the claims of the

present recipients. Some would pension them
for life ; others for a term of seven years ; while

a third class, who totally deny the equity of their

claims, would cut them olF at once. The chances

are that one or other of the latter class will at-

tempt, in opposition to the restrictive provisions

which the Imperial Bill is sure to contain, tocarrj"'

out their views respecting the claims of the pre-

sent recipients. The views which prevail in

official circles in England on the subject of offi-

cial tenure, in the civil administration, are op-

posed to the removal of a single otiicer, unless

for misconduct, without affording him some com-
pensation. A few years ago, the fact was stated

by Loid John Russell that, during the reign of

two Sovereigns, not a single official iii any of the

colonies, had been removed, unless for misconduct
in the discharge of hi? public duties ; and the rule

prescribed by the colonial administiation in Eng-
land for the guide of the colonial Government, has
uniformly been that no man shall be reifioved

from office, except for misconduct, without re-

ceiving compensation for the loss of official emol-
ument. That this rule will he applied by the
Imperial Legislature, lo all ecclesiastics now in

receipt of salaries from the Clergy Reserves re-

venue, Earl Grey has already given us to umler-
stand ; and it may easily be fore seen, from the
existing diversity of opinion on the question, that

this liberality to the lecipients will not give en-
tire satisfaction in the Province, Whatever di-
fficulty may result from the proposition, we must
not forget Inat it originated with our Legislature

in sanctioning the conditions voluntered i'.i the
Price resolutions.

But the existence, through another Session, of

the present Imperial Cabinet, on whose promise
we are relying, is not guaranteed by any general
public confidence, or such an unfailing Pailia-
mentary majority as constitutes the usual evi-

dence of ministerial stabilit)'. On the contrary,

during the last Session, the government was fre-

quently placed in the most peiilous situation,

and was once reduced to the necessity of actual
resignation. In the very possible contingency of

its being superseded by a government formed
from the leaders of the opposition, there will be
small hope of the promised bill being passed by
the Imperial Parliament. And, in any case, the
opposition of the Bishops in the House of Lords,
will have to be met in some way or other. Per-
haps it might not be considered a case of suffici-

ent importance to justify the creation of new
Peers, for the purpose of neutralizing the ecclesi-
astical element in the Upper house ; but that

statesman who does not see in the decision of the
question the future fate of Canada involved, is

blind to its real magnitude and importance.
Last Session the Hon. J. H. Boulton, revived

the proposal, made in the previous Session by
the Hon. M. Cameron, to dispose of the question
by bill. He proposed to follow the example set

in the case of an alteration of the civil list, and
to insert in the bill a clause suspending its opera-
tion till the imperial Parliament should have taken
the necessary action to enable Her Majesty to

assent to it. This course was sanctioned by two
precedents ; and in both cases it had secured
the object desired ; but it Avas now so ill-timed

tliat its rejection by a nearly unanimous vote is

not much matter of surprise. As we have already
remarked, on this point, the proper time to have
proposed this course would have been in the pre-
vious Session, before the Legislature had delibe-
lately resolved not to anticipate the action of the
Imperial Parliament, and when the question was
unembarrassed by the admission, volunteered in

the Pi ice address, that it had been placed
beyond Provincial control. Only five voted
for Mr. Boulton 's proposhion ; while fifty-two

recorded their votes against it. The minority
consisted of Mr. Fergusson, Mr. Hopkins, Mr.
Mackenzie, and Mr. Notman, besides the mover.
In the previous Session thirteen had voted for

Mr. Cameron's proposal for a bill ; and the reduc-
tion ol the number of those who advocated that

course of proceeding to five is to be accounted
for by the altered position of .the question.
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CHAPTEE XIV.

The Rectories. Monies paid to Churches from 1814 to

185U—Kevenue of the lands—Conclusion.

Fifteen years had passed since the creation and
endowment of the Rectories, yet no decisive legis-

lative action had been taken with respect; to thein

previous to the last Session of Parliament. Mr.

Morrison was the first to bring the question under

the consideration of the Assembly, by the intro-

duction of a bill which proposed to repeal so much
of the Constitutional Act of 1791 as related to the

creation and endowment of Rectories, and to take

from the Crown the right of presenting incum-
bents to Rectories. The object of the pro-

posed repeal of the clauses of the Constitutional

Act was to place a legal prohibition on the crea-

tion of any more Rectories ; the moral restraints

imposed by public opinion being the only barrier

in the way of creathig additional Rectories, and
though it might have sufficed for ever to prevent

an increase of their number, there could be abso-

lute safety oidy in the abrogation of a power which
was at any time liable to be called into exercise.

Tiie proposal however was not altogether new :

the High Church party in the Legislative Coun-
cil had proposed, in 1837, to repeal so much of

the thirty-eight clause of the Constitutional Act
" as relates to the endowment of any paisonage

"oi rectory with lands." Mr. Morrison's propo-

sal was a modification of that which had previ-

ously obtained the sanction of the Legislative

Council ; and it would have prevented not merely

the endowment, but also the creation of any new
Rectories. Its full eiiect would have been but

to legalize that inaction w'hich the moral strength

of public opinion is now sufficient to enforce. To
this proposition the High Church parly opposed

no objection ; on the contrary, they gave it their

hearty approval ; which they were enabled to do

with the grace of concession, without the reality.

The clauses proposed to be repealed were admit-

ted to be a dead letter. The proposal to take from
the Crown the right of presenting incumbents
was intended as an indirect mode of annulling

the existing Rectories ; and it was more lia-

able to result in the difficulties of litigation than

would have been a direct attempt to aLtain the

same object. It was one of those tricks, so con-

genial to certain mental constitutions, by which
iiothing can be gained, and much may be lost.

If it was intended to propose the abolition of the

Rectories, at the deatli of the present incumbents,

this should have been done avowedly and with

candour. In that case, all the ai-gumento that

could be brought to bear in favour of the proposal,

would necessarily have been called into requisi-

tion. But here was an attempt to deprive the

Rectories of vitality by a bill which proceeded on
the presumption that its eOects would not be un-
derstood by the defenders nf the menaced endow-
ments. The object could not even be avowed,
much less could arguments be advanced in its

favour. The failure of this piece of peurility was
apparent when the Ili;j;h Church advocates, in

Ihe Hou«e, denounced the object of the measure.

Nor would this bill, if successful, have annihila-

ted the Rectories : it would only have suspended
their vitality ; leaving their resuscitation possible

the first moment the Tories might be able to se-
cure a Parliamentary majoiity. During the dis-

cussion on the second reading of this bill, Mr.
Wilson presented a draft of a bill, which was
finally adopted. It repeals the clauses of the
Constitutional Act which authorize the creation

and endowment of Rectories; and transfers the
right of presenting incumbents to the Rectories
from the Crown to the Church Society or to such
person as that Society may appoint for that pur-

pose. Both bills were referred to a select com-
mittee, consisting of Messrs. Baldwin, J. H. Ca-
meron, Morrison, Wilson and Notman. Before
the Committee reported, Mr. Hincks moved to

refer the question of the legality of the Rectories

to the courts for adjudication. The motion having
referred to the two legal opinions, on this ques-
tion, pi'onounced by the law officer's of the crown,
in England, thus concluded:

That this [last] opinion has not had the effect of qui-

eting the public mind in Upper Canada, and that in

order to set the question finrdly at rest, this House
humbly prays that His Excellency will take imme-
diate steps to bring the question of Law fully to

adjudication, in such a manner as will en.able either

party to bring the cause by appeal under the view
of the Judicial Committee of the Privy Council, and
this House pledges itself to make good all necessary
expenses attendant on such proceedings.

The House adopted this resolution by a rote of
fifty-eight against three :

Ykas—Messieurs Armstrong, Badgley, Baldwin,
Bell, Boulton of Norfolk, Boulton of Toronto, Came-
ron of Cornwall, Cartier, Cauchon, Cayloy, Chabot,
Chauveau, Christie, Cr3'sler, Dumas, Ducbesnay,
Flint, Forticr, Fournier, Fourquin, Gugy, Guillet,

Hall, Hincks, Holmes, Jobin, Johnson, Attorney Ge-
neral LaFontaine, LaTerriere, Laurin, Leniieux, Le-
tellier, Sol. Gen. Macdonald, Macdonald of Kingston,
Malloch, McConnell, McFarland, McLean, Merritt,

Methot, Meyers, Mongenais, Morrison, Nelson, Papi-
neaii, Polette, Price, Robinson, Koss, Sauvageau,
Scott of Bytown, Scott of Two Mountains, Sherwood
of Brockville, Sherwood of Toronto, Stevenson, Tache,
Viger, and Watts,—'58. Nays—Messieurs Hopkins,
Mackenzie, and Notman,—3.

After the House had committed itself to the

policy proposed by Mr. Hincks' resolution, Mr.
Notman moved for leave to introduce a bill, of

which he had previously given notice, for annull-

ing the Rectory patents; causing the lands con-

veyed as endowments of the Rectories to revert

to the crown, I'eserving five acres to each rectory oo
which a Chui'ch oi parsonage had been built ; and
securirrg to the present incumbents the enjoy-

ment of the Rectories during their natural lives.

The motion for leave to introduce the bill was
rejected by a vote of forty-three against eight

:

Yeas—Messieurs Bell, H. J. Boulton, Fergusson,

Hall, Hopkins, Mackenzie, Notman, and Smith of

Durham,—8. Nays—Messieurs Baldwin, W. H. Boul-

ton, Cartier, Cauchon, Chiibot, Chauveau, Christie,

Davignon, Duchcsnay, Dumas, Flint, Fortier, Four-

nier, Fourquin, Guillet, Jobin, Johnson, LaTerriere,

Letellier, Sol. Gen. Macdonald, .Macdon.tld of King-
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ston, Malloch, McConnell, McLean, Methot, Monge-
nais, Morrison, Nelson, Polette, Price, Richards, PiO-

binson, Ross, Sanborn, Scott of Bytown, Scott of two
Mountains, Sherwood of Toronto, Sherwood of Brock-
ville, Smith of Wentworth, StcYcnson, Tache, Mgcr,
Watts, Wilson,—43.

Owing to the time at which it was proposed

—

the House having already committed itself to

another line of policy— the fate of Mr. Notman's
bill was not unexpected. Those who, but two
days ago, had voted to refer the question of the

legality of the rectories to the Courts for adjudi-

cation, 'could not now stultify themselves by
voting for their abolition, irrespective of the le-

gality of their origin. Mr. Notman had allowed

three sessions to pass, and the fourth to draw
near its close, before he moved to annul the

rectory patents ; and then the house had com-
mitted itself against the principle of his bill.

The general elections were rapidly approaching,

and it was pretty well understood what was the

feeling out of doors. To make a show of attempt-

ing to appease that feeling, was a cheap way of

purchasing the requisite modicum of popularity.

That such palpable tricks should be applauded,

when all the circumstances of the case are

known, is passing strange. Far more title has

Mr. Morrison to sincerity in his movements
against the rectories ; for he did not wait to offer

a proposition, till such time as it was impossible

that the house could adopt it. His error lay in

the disingenuousness of his proposal ; the ofF-

spring of a too fond adherence to that clumsy
legerdemain which, with some, passes for policy.

The select committee reported Mr. Wilson's bill,

which passed in its original shape.

On the supposition that the Courts, and not the

legislature, constitute the proper tribunal before

which to decide the disputed question respecting

the legal origin of the Rectories, it is obvious

that the measures adopted are imperfect, and re-

quire to be supplemented by a provision that will

lake from the rectors, who in any case are to

enjoy their incumbencies for life, any spiritual

jurisdiction they may possess over persons not of

their own communion. Though the Courts

hould decide to-movrow that the patents are null

and void, this necessity would still exist ; for it

is not to be tolerated that the existing rectors,

during their lives, shall be allowed to exercise
" the same ecclesiastical authority within their
" respective limits as aie vested in the rector of
" a parish in England ;" which the Crown officers

in England have declared the rectors can now
lawfully exercise. The unanimity which pre-

vailed in the House as to the propriety of referring

the question to the Courts, does not exist out of

doors. Indeed, it is unquestionable that the cur-

rent of feeling runs in the opposite direction. As
to the presumed finality of any judicial decision

that should declare legal the rectory patents, it

must be obvious to every one of common discern-

ment that there is a feeling abroad that would
prevent any thing like a general acquiescencein
it; if any doubt had existed on this point, it

would have been dispelled by the action of the

reform party in their preparations for the electoral

contest, now being decided. Should the event

we are contemplating occur, it is easy to foresee

that the popular feeling will condemn the past

leference of the question to the Courts, as deter-

mined upon last session. It is a disputed ques-

tion whether the constitutional Act gives to the

Provincial Legislature power to anrml the rectory

patents. By some, the forty-first clause of that

Act is regarded as giving this power. We quote

the words of the Act

:

" That the several provisions hereinbefore con-

tained respecting the allotment and appropriation

of lands for the support of a protestant clergy

within the said provinces, and also respecting the

constituting, erecting, and endowing parsonages

or rectories within the said Provinces ; and also

respecting the presentation of incumbents or

ministers to the same ; and also respecting the

manner in which such mcumbents or ministers

shall hold and enjoy the same, shall bo subject

to be varied or repealed by any express provisions

for that purpose contained in any Act or Acts

which may be passed by the Legislative Council

and Assembly of the said Provinces respectively,

and assented to by His Majesty, his heirs or

successors."

It is by no means clear that authority is here-

by given to the Provincial Legislature to annul

any Rectory patents legally issued. The author-

ity given is confined to varying or repealing these

provisions of the Constitutional Act itself—to abro-

gating a portion of the Constitutional Charter;

and does not appear to extend to afiect any thing

done under authority of that charter. This view

of the case is borne out by the opinion of the

English Judges ; who state that the effect of this

section of the Constitutional Act '< is prospective
*' only, and cannot be extended to aifect lands
'^ which have been already allotted and appropri-
*< ated." We think there is no doubt but the

Consthutional Act gives the Provincial Legisla-

ture no power over Rectories established ; and if

it should ever exercise any such power it will

do so not by virtue of that Act, but on the general

principle that this Church property, having a Par-

liamentary title, is at the absolute disposal of

Parliament. This, in our opinion, is the gtound

and the only ground on which the Rectories could

be annulled by the Canadian Legislature. Should

the result of the contemplated appeal to the legal

tribunals be to pronounce illegal the creation of

the existing Rectories all controversy respecting

other modes of abolishing them will be at an end.

We concur in the opinion that the present incum-

bents can not in justice or fairness be deprived

of their emoluments, without receiving an equi-

valent. Whether the crt^ation of the Rectories was
effected legally ovillegally,the present incumbents

were no parties to the transaction ; and must be

held as having accepted the incumbencies under

supposition that the Government in presenting

them thereto was exercising a legal right. There

is a danger of confounding the abstract principle

with the lesal right. If we were treating this as aa
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abstract question,without reference to the existence

of a prior statute law, we should deny the rij^ht

of any religious denomination, as such, to claim

or receive pecunairy favours at the hands of the

State ; but when a legal right has been establish-

ed, in contravention of the abstract principle,

that right must be respected, even while we de-

stroy tlie principle on which it is founded.

From official sources we have compiled a

tabular statement (see table No. 1 and 2) of all

monies paid to different churches, from 1814 to

1850,* out of various funds at the control of gov-

ernment. We are unable to carry the statement

further back than the year 1814. The payment
of monies to churclies out of other sources before

the Clergy Reserves became productive, was
resorted to as a temporary expedient for assisting

to lay the foundation of a state religion for avow-
edly political purposes. Till 1840, the territorial

TR venue of Upper Canada was at the disposal of

the Imperial Government Now no stipends are

paid to the ministers of any church from any
other source than the Clergy Reserves revenue.

We subjoin a statement of the receipts from
the Clergy Reserves for the years 1849 and 1850.

The receipts for 1849 were :

Principal on Old Sales £5452 4 5

Interest on Old Sales 4048 10 11

Principal on New Sales 18781 1 G

Interest on New Sales 2056 13 4
Rents on leased lots 1336 8 1

Rents on lots not leased 1820 12 1

Inspections 543 19

Total £34039 10 4

In 1850 the receipts were much larger:

Principal on Old Sales £8314 1 8
Interest on Old Sales TOTO Oil
PrJQcipal on Old Sales 28304 5 6
Interest on New Sales 3938 5 2
Rent on leased lots 331112 1

Rent on lots not leased 2024 12 9
Timber Dues 56 14 8
Inspections 717 15,

Total £53737 13 9

The funded capital, and the revenue ari-iing

therefrom, are every year rapidly increasing.
When all Ihe lands are sold, the capital fund
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•'^t'^^'-l">.2:; the same Church in Lower
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Vmlrc7.n^h->^lr^^'^'y^'' Method! vt Church inupper Canada £21,855 2s. Od., sterling.

would not be less than eight millions of dollars
;

yiekling an annual revenue at six per cent, of

$480,000. This fund would make three hundred
and thirty tiiree waggon loads of silver, one ton to

each waggon, and would suffice to secure the

ble.ssings of a free education to every child in the

country.

The Episcopalians and the Church of Scotland

have been allowed to take advantage of the in-

deiiniteness ofthe Imperial Act of 1840; whereby
they have come into possession of all the revenue
derived from the capital accruing from sales from
the latter part of 1840 to the commenceinent of

1845. The sale of the reserves had been pro-

vided for by an Imperial statute passed in 1828.

That statute was not repealed by the Act of 1840
;

so that there are now two Acts under whicli the

reserves might be sold. By the Act of 1840, the

churches of England and Scotland are entitled to

the interest, on the proceeds ol all the lands sold

under the Act of 1828. When there aie two Acts

under which the lands may be sold, it must be a

purely arbitrary decision to say that they are sold

under the one or the othei. For reasons of its

own, the Government of the time thought proper

to say that all the sales from the latter part of

1840 to the commencement of 1845 were made
under authority of the statute of 1828 ; and by
this means the churches of England and Scotland

became entitled to all the interest on the sales

during that time. It could not have been the

intention of the Imperial Parliament that sales

should continue to take place under the statute

of 1828 after the statute of 1840 came into force
;

and if it were legally permissible to continue the

sales under the lormer statute till 1845, why not

sell all the lands under the same authority ? It

is clear that the intention of the Imperial Parlia-

ment has been disregarded, for the purpose of

giving an unjust advantage to the churches of

England and Scotland.

If, having gone over the entire histoiy of the

question, we compare the results with the object

sought to be attained m the making of the Re-
serves, we are irresistably led to the conclusion

that they have not answered the purpose of their

creation. These Reserves were intended to supply

the means of endowing a State Church, of which
the e.xistence was desired for political purposes.

It was vainly snpposed that, through the medium
of such a Church, all political discontents could

be banished or allayed. Experience has taught

a ditferent lesson. The existence of these Church
lands, so iar from being the means of preventing

or allaying public dissafection, have them-
selves been the greatest of all souices of discon-

tent. They have given rise to doubts and suspi-

cions of the justice and the good faith of the Im-
perial Government, They have created in the

public mind a chronic discontent. The repeated

failure of the attempts at secularization has im-
parted a degree ot sullenness to the public mind.
To the differences of religious creeds has been
added the acrimony of political injustice. The
collisions of favored religious denominations
whom a factitious elevation has invested with the
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arrogance of authority, with those who smart un-
der a sense of unmerited degradation, have crea-

ted wounds that, when the cause of the difficulty

shall have been removed,time alone will be able to

heal. There exists a chronic distemper of the pub-
lic mind, which will never be cured so long as one
religious sect enjoys previleges denied to others,

or which others could not conscientiously accept

;

so long as a single Rector possesses the semblance
of ecclesiastical authority over persons not of his

own communion, and the Clergy Reserves remain
as a means of sectarian bribery and an ever
active source of popular irritation and discontent.

This church question connects itself intimately
with the FUTURE ; and on its settlement the des-
tiny of Canada mainly depends. The govern-
ment that shall effect that settlement on the broad
basis of justice, will confer an incalculable benefit

on the Province, and establish a claim to the
lasting gratitude of posterity.

TABLE NO. II.

STATEMENT
Of Monies paid to the undermentioned Churclies out of the Clergy Reserves Fund.





[APPEiroiX.]

CELEBRATED SPEECH OF DR. J. ROLPH,
(THEN MEMBER FOR NORFOLK),

DELIVERED IN THE UPPER CANADA HOUSE OF ASSEMBLY,

DURING THE FIRST SESSION OF THE THIRTEENTH PARLIAMENT IN THE TEAR
EIGHTEEN HUNDRED AND THIRTY-SIX,

ON THE BILL FOR APPROPRIATING THE PROCEEDS OF THE CLERGY RESERVES
TO THE PURPOSES OF SECULAR EDUCATION.

The following speech is without a parallel in the

annals of Canadian parliannentary debate. The clear,

pointed, classical diction of the speaker ; the learning,

and historical research he displayed ; the beauty and

appositeness of his illustrations ; the breadth, and depth,

and immovable basis of his arguments ; the clearness,

the syllogistic accuracy and force of his logic, and the

impressive eloquence of his delivery, produced an effect

upon those who heard the speech, never to be forgotten.

Its publication in the newspapers of the day aroused

the people, ft convinced them (for strange as it may

seem now, there were many who needed to be con-

vinced; of the unscriptural, immoral, and unjust char-

acter of a State Religion; while it confirmed them in

their determination to rest not until they had extermi-

nated the curse from Canadian soil. The "good time"

has not yet arrived but there are sure signs that it

" is coming," and coming hastily.

This noble effort of an able, learned, boU and patri-

otic defender of the cause of the people, against their

corrupt, unscrupulous and then powerful enemies,

ought to be printed in letters of gold, and preserved

for the instruction, and warning of all future genera-

tions of Canadian freemen.

Dr. John Rolph.—Mr. Chairman,— I consider

the question under debate, one of great interest

and importance, and which I do not approach

without diffidence and concein. I feel obliged

to my hon. friend from Grenville (Mr. Norton)

for the calm, temperate and reasoning manner in

which he has introduced the subject to the con-

sideration of the committee—an example which

I trust, will continue to meet throughout the dis-
cussion with the practical approbation of all en-
gaging in the debate. It is on this account I feel
regret at a few remarks which fell from an hon.
member opposite (Mr. Marks,) for when the hon.
and learned member for Toronto, in his eloquent
and perspicuouj address, alluded to the great
neighboring republic, the illustration was re-
ceived from his learned lips as music to the ear
and instruction to the understanding: but no
sooner did my hon. friend from Grenville, in un-
avoidable reply, make a similar reference, than
he was met by the hon. member opposite with
observations, as misplaced as they were unde-
served.

I consider there are three distinct views or pro-
positions on this subject before the committee

;

1st, to confine the Clergy Reserves to the Eng-
lish Chureh to the exclusion of all others. 2nd,
to divide them among a select number of church-
es. 3rd, to apply them to General Education. I
shall separately consider these propositions

; and
I am happy the claims of the English Church,
first under your notice are vindicated by so able
and eloquent an advocate as the learned Solicitor

General. Contemplate the learned gentleman
(to whom I cheerfully give every meed of praise)
in his elevated place as its champion 5 see him
surrounded with all the Clergy Reserves and their

rents and profits ; confess the worth of the Bish-
ops, Archdeacons, Priests and Deacons in their
extended diocese ; multiply, if 5-ou please the 57
Rectories, with their endowments and exclusive
ecclesiastical and spiritual rights and privileges;

view about the learned g-entleman, in concentra-
ted pe; spective,all the wealth and glory of our pro-
vincial hierarchy, lately gilded, too, with £70,000,
a fractional product of a fraction of their vast es-

tates, besides the most w(;aUhy congregations
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yieldino; revenues unknown. Amidst all this ec-

clesiastical splendor and agoraiidizement, the

learned gentlfman is approached with an humble
request. He is prayed to recover his sight from

the glare about liim, and condescendingly cast a

glance into the surrounding distance. There he

is shown numerous other churches formed of

christian groups about pious pastors, vrith no

wealth but the Bible, and no distinction save the

Cross. Behold these fellow laborers in the same
vineyard! Will you be pleased, sir, out of your

abundance, to share a portion of it among them ?

Will you? What is the answer?—Not a jot!

Our best feelings seem intuitively to enlist them-
selves against this answer. It seems equally to

shock natural reason and christian charity. From
a happy constitution of our nature, some truths

and errors, like the extremes of light and dark-

ness to the eye, force a moral perception, which
neitherneeds nor allows argumentative delibera-

tion. To prove that two and two make four,

would puzzle, perhaps, a logician ; and I envy
not the casuist or the divine, who, neither from

the emotions of the heart, nor the principles of

reason, can perceive or understand the palpable

selfishness and injustice of admitting one church

to monopolize wealth and power, to the exclusion

of every other. Conscience, the monitor which
sometimes whispers and sometimes roars, seems
in this case, as in a thousand others, to anticipate

mere fallible reason, by instantly revealing the

sanctions of unerring truth. Put the case as sta-

ted (or if over-statecl bring down the contrast to

the least possible existing disproportion) to a
child or an adult, to an Indian or a Philosopher,

and the first exclamatioa will be,—"it is unequal
indeed ! Splendid hierarchy, share your aggran-
dizement with your sister-churches!" This is

the voice of reason, the language of the heart and
the philosophy of the Bible.

The very conclusion that the other dissenting

chuiches ought not to enjoy the wealth, patron-

age and union of the State, afTords an obvious co-

rollary against the exclusive claims of the church
in question. Whatever reason may be assigned
against the Kirk, the Presbyterians, the Bap-
tists, the Methodists, or any other known
denomination, may with equal force be ap-
plied to the English Church in this country.

It is not for me, sir, to combat imaginary
grounds of exception against bodies of chris-

tians who I cannot conceive to be otherwise

than entitled to equal religious rights. State the

reason of the exclusion and I will show the appli-

cability of it to the excluders. You may, after

analytical fashion, call these unknown causes of

disability, x x y ad libitum ; and whenever their

real value is ascertained, you will find that they
may, without disturbing the balance of truth, be
assigned to either side of the equation. Are the

churches, in any respect, less deserving? Are
they less industrious in their respective avoca-
tions ? Do they less display the domestic and
social virtues ? Are they less loyal to the King
or patriotic to their country ? Are they, in any
respect whatever, inferior subjects either in peace

or war ? I will not pause for an answer lest it

should seem to imply on my part even a distant

belief that any hon. member would indulge in

the affirmative. But, surely, when there is such
a christian correspondence between their politi-

cal relations and deserts, there ought to be ex-
tended to them the same favor and protection.

They draw their creed, too, from a common
source ; they worship the same Supreme, and
they anchor in the same faith. They hasten to

the common tomb, and being expectants of the

same resurrection—they mingle as fellow-candi-

dates for the same immortality.

It is wrong, then, to make artificial distinctions,

when there is no real christian difference. All

indeed, majr not think alike, and the systematic
theologian may draw lines of demarcation. But
they are branches of the same vine ; and although
those branches may present autumnal varieties of

color, shape, and size, yet they are nourished by
a common root, and all springing from the parent
trunk, are seen in friendly company growing with
it towards the sky. Light loses not its physical
law or beauty by spreading out its rich variety in

the splendid rainbow. So the rays of truth pass-
ing through difTerent minds of different refracting

powers, exhibit shades of difference which run
imperceptibly into one another, and again unite

to yield synthetically the primitive truth.

The claim by any one church to a continuation

of the existing monopoly, affords proof of that

Church being already corrupted by it. "It is

easier for a camel to go througli the eye of a nee-
dle than for a rich man to enter the kingdom of

Heaven." A church is a body of christians, and
must therefore exhibit the collective character of

the several parts. Rich pastors and congregations

need special circumspection, and will experience
all the christian vis inertia, which belongs to the

individual Dives. Hence it may be feared a
Church of even primitive excellence, may be so

lulled with worldly ease, so dilated with Re-
serves, and so encumbered with aggrandizements,
as to be obliged to leave the narrow way for that

broader one which leads to ecclesiastical destruc-

tion.

But here, let us take the benefit of their vision.

They see clearly and most justly the inexpedien-
cy of allowing the other Churches to enjoy the

favor, wealth and patrimony of the State. I look

at their exclusive pretensions through the same
medium, and as clearly discover them to be alike

dangerous and unchristian. "As they judge let

them be judged ;" and as they would " mete out

to others, let it be measured to them again." In

surveying from their mountainous station the vil-

lage Churches in the valley beneath, they inspect

them, as it were with telescopic aid, and rightly

judge it unwise to transplant them from that spir-

itual kingdom which "is not of this world." But
unfortunately when'reverting to their own condi-

tion they look through the further end of the tele-

scope and are led into the strangest optical delu-

sion. Let them fairly turn round the magnifier

of truth upon their own pretensions and the charm



DH. ROLPH's speech. in

will be dispelled, the illusion will be done away,

aud the Church will return to her ethereal clime,

and aspire rather to light the world than to be

lighted by it.

Toleration is often thought a very gracious thing;

and both political and ecclesiastical moderation is

boastingly conceded to dissenters under the li-

cense " to think as they please." No tlianks are

duefor it. We can think in spite of bulls and
acts of Parliament to the contrary. Mind is an
empire of its own ; and it is a glorious thing we
are so constituted by nature that we must think

and do think beyond the veaoh of tyrants. Were
it possible, perhaps an over careful majoritj' of

this very Assembly would legislate away our

thinking on the very subject under debate. There
is, therefore, no merit in leaving, from necessity,

our fellow christians in undisputed possession of

those intellectual operations which are given by
God before whose tribunal alone, their purity can
be tried. But this boasted moderation is exercis-

ed in a way as objectionable in principle and
mischievous in practice as the fire and faggot.

—

Learned gentlemen would be shocked at the pro-

position to burn at the stake or pierce with the

bayonet in order to make christians conform to

the Established Chuich. This tenderness, how-
ever, for the body, ill accords with the daily bar-

barity towards the mind. There is no virtue in

merely substituting moral for physical force.

—

The method may have more refinement, yet not

be less ignoble. The Indian who scalps the

liead is really not more savage than he who
breaks the heart. An afiectation of tenderness

and liberality by making physical violence give

place to a series of brutal and painful influences

upon the mind, is an imitation of the conduct of

Julian, the apostate, wholly unworthy the age
and country in which we live. It is only a differ-

ent set of base means to gain the same base end.

Let us compare the ancient with modern Julians.

The learned and impartial Dr. Mosheim in his

ecclesiastical history, makes the following obser-

vations respecting the ancient Julian:

—

*' It is true, this prince seemed averse to the

u&e of violence in propagating superstition, and
suppressing the truth ; nay, he carried the ap-

pearances of moderation and impartiality so far

as to allow his subjects afull power of judging for

themselves in religious matters, and of worshiping
the Deity in the manner they thought the most
rational, But under this mask of modeiation, he
attacked Christianity with the utmost bitterness,

and, at the same time with most consummate dex-
terity. By art and stratagem he undermined the

church, removing the privileges that were grant-

ed to Christians, and tlieir spiritual rulers ; shut-

ting up the schools in which they taught philoso-

phy and the liberal arts ; encouraging the sectar-

ies and schismatics, Avho brought dishonor upon
the gospel by their divisions ; composing books
against the Chiistians and usnig a variety of oth-

er means to bring the religion of Jesus to ruin

and contempt."

Modern philosophers of the same school are

equally decided in renouncing force, and are

equally dexterous in the use of those means which
act upon the frailties of our common nature. For
example : the churches now exclud(>d from the

wealth and privileges of our provincial hierarchy

are invited to contemplate its tempting aspect,

and to partake of its good things upon a dutiful

conformity. This temptation acts upon men of

all characters and degrees of n)oral strenslh ; it

acts not for a day but for years and generations

while the system lasts. It insures not a comform-
ity of tlie heart, (a secret known only to the heajj

and the Searcher of hearts) but a conformity to

external regulations antl subscription to 39 ar-

ticles. But the profession of the tongue is not al-

ways the confession of the mind; and if, there-

fore all good men are not in this Eden tempted to

taste the inviting fruit, it will certainly be feasted

upon by the less scrupulous and more compro-
mising men of the world, the very men who most
need to be taught the purity of the gospel and self

denial of the cross. All the wealth and privileges

of the favored Church are carefully barricaded,

leaving a narrow entrance guarded with a sign,

upon which is a superscription of the condition

of entrance, viz :
" Clergy Reserves and append-

ages ! Terms:— Subscription to 39 Articles and
support the Establishment !" This allurement to

the mind is really more efTectual than the rack to

the body — for the former wears the mark of in-

dependant choice, while the latter rouses all of

human nature to resist that coercion which would
necessarily stamp success with a cowardly ac-

auiescence. Learned men are now-a-days not

for punching the body, but so to speak, for punch-

ing the mind ; not for putting our corporations on

the rack, but for torturing the mind into conformity

by wounding it through the sting of pride under

exclusion, of mortification under unmerhed dis-

abilities, and of pungent humilation under a bla-

zoned inferiority.

It is true the excluded (jhurches are allowed an

option ; but it is not an option which is honorable

in its moral or pure in its spiritual character. It

is not a simple option, as it ought to be, between

truth and error. The invitation is general and

seems generous—" Come, sister churches, whh-
in the precincts of our prosperity 1" But when
they arrive at the confines, the gate is shut I

—
What is the watch- word for opening it? What
IS the price of admission ? Conformity ! Well

;

this is refused—what is the answer ? Then stay

without and starve. Thus temptation on the

one hand and privation on the other, are substi-

tuted for fire and faggot, inquisition and the

sword. Other Christians must either obtain these

worldly bounties by joining a communion from

which they dissent, or lose what no others are

better entitled to than themselves for conscience

sake. This is inconsistent with the whole tenor

of scripture, wliich teaches us to let truth ''have

free course and be glorified." It once fell in my
lot when engaged in the practise of the law, to

draw a will by which the father provided that his

son should inherit his property, if at the age of

21 he should be a member in communion with
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the Roman Church, and if not, the estate was to

be applied to other purposes and uses. There is

scarcely a father or son who does not feel an in-

stinctive repugnance to this arrangement. It un-
necessarily places a young man in a fearful con-

flict between the loss of his property and the loss

of his faith. And from the frailty of human na-

ture (which from its very frailty should fly temp-
tation) it would nol be strange should a youth so

situated keep the property and ''go away sorrow-

ful." The principle is the same iu the case before

lis on a national scale. The King as tlie father

of his people is made say "my loyal and beloved
subjects ; I have a vast and rich domain which I

have of my mere grace and favor exclusively be-

stowed upon my Protestant Episcopal Church
;

such oilier Churches as shall come within its pale

shall partake thereof, but such of my loyal and
christian subjects as adhere to their schismatic

faith, I leave to hunger and thirst under the sys-

tem of voluntary contribution."— If the voluntary

system is sufficient for I'ae excluded churches, it

is sufficient for all ; if insufficient, why should

they be denied the bounty which, it is said, they

need ? I come, therefore, to the conclusion that

if such Executive favors are to be given to any
christian churches in our community, they should

be given to all ; but as such a lucrative alliance

with the State is inexpedient, anti-christian and
unsafe, it should nehher be countenanced in any,

nor arbitrarily confined to one. Let me inquire

into those effects on a religion which has ever

follov^'ed this community of interest between it

and the State. Paganism has been iuruughmany
ages and in many countries supported by the

State. But during all those ages was any heath-

en mythology ever purified into christian excel-

lence? It has not only tested the experience of

every age, but of every form of government ; and

yet while history has not transmitted a solitary

instance of reciprocal good, it has fearfully re-

corded the growing corruptions of both. if go-

vernments corrected none of the errors of hea-
thenism, upon what ground can we expect them
to add to the value, the purity or the perfection

of christian truth? Pajjanism wedded to the

State, and sharing its learned ease, wealth and
splendor, began, probably with a Jupiter ; and
under this boasted alliance, gods grew in number,
till, fancy exhausted by impiety of further ima-
ges, reared "an altar to an unknown God:"
which moved the intrepid Paul emphatically to

exclaim " Ye men of Athens whom therefore ye
ignorantly worship, him declare I unto you."

Governments not only corrupted Paganism it-

self, but combined with it to shut out the light of

truth. The people were taught to regard an at-

tajk on religion as an attack on the State eon-

n jcted with it. They were to stand or fall to-

g- ther. Hence when Socrates glimpsed by the

li 'ht of nature, the existence of only one God
a id the immortality of the soul, he was charged

w'th impiety against a State religion, with a sort

of treason against Greece and Grecdan gods. Did
th^ Government welcome this spark of Socratic

truth, and husband it into a flame to lighten the

Gentiles and dispel the gloom of heathen super-
stition in the world ? No—They poisoned him-
Now if the religion had not been the religion of

the State, and the people had been allowed, as

matter of right and practice, to think on those

subjects and search out the truth wherever it

could be found, it never could have been allege<.l

as a crime against Socrates, or have furnished his

enemies with such means for his destruction.

—

This mixture of politics and religion made them
respectively more formidable and unrelenting;
for each upon the usual law of reciprocity en-
deavored to sustain the other in the exercise of

power and the disposal of their victims. When
an artless child with the siniplichy of one in 1836
made choice of the ornament of a goddess in-

stead of a toy, did a protecting government {)!e-

vent its being butoliered, for alleged impiety, at

the foot of the statue ?

This political religion of paganism armed it

with greater and fiercer power ajiainst the earlier

christians ; and to my miiitl an everiastiiig warn-
ing against it is written in the blood (a deluge
of it loo) of those martyrs, whose peaceful la-

bors would easily have subverted idolatry, had il

not been supported against them by the State.

Let it not. Sir, be forgotten, that from the be-
ginning of the world to the coming of the Mes-
siah, natural religion \vas open to mankind—It's

great truths were expressed (if I may use the

phrase) in the most intelligible hieroglyphics in

the earth and m the heavens. They saw the

rising and setting of the Sun in all that majesty
which has commanded the* admiration of every
age ; they beheld an inconceivable profusion of

worlds scattered through the various constel-

lations or collected in the milky-way. Descend-
ing to a lower sphere, they saw those winged
vapours which sometimes shroud the atmosphere
with a tempest, and at other times exhibit a
laatural kaleidescope of what is splendid in

optics and magnicificent in scenery, while
from the same source they welcomed almost

as often as their wants recurred^ those

genial showers which cooled a sultry air and
refreshed both the animal and vegetable king-

doms. Turning their eyes to thmgs more im-
mediately about them upon the surface of the

earth, they saw masses of matter, presenting

upon a scale of less magnificence much that

is striking and wonderful. They saw the

living garniture of fields, and the progressive

development of vegetation, from the sowing of

the seed to the maturity of the plant ; and the

structure and laws of life in the higher order of

animals, were even more demonstrative of

creative wisdom and beneficence. Even inani-

mate things are s,tampt with peculiar laws,

admirably suited to the wants and happiness of

man ; and the very chrystal, tenacious of its

character, assumes its appointed form though

passed through the chrystalizing process a thous-

and times over. Was not this a divine revel-

ation for them to reatl and study ? It has been
said" if there was a God or a message from hira.
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it would be written in the sky :" and so it is,

and ever lias been.

But iiovv is it this book of nature was so lono-

open to the Pagan world without avail ? Why
was this volume forsaken for an ideal mythology ?

Why was natural religion, with its abuudaut
testimonies, superseded by artificial idolatry ?

In an eminent degree because Paganism was
upheld against it by the power, wealth, and
splendour of the State with which it was as-
sociated. Perhaps Paganism was natural
religion, which in a long course of time received
under human government a debasing alloy, till

it retained scarcely a vestige of its purer origin.

It was fearful odds for mankind, in the pursuit
of truth, to find arrayed against them error, based
upon the law, enriched and favored by the ex-
ecutive, and so wrapt up in imperial splendor and
superstitious sanctity, as to airest every attempt
to correct or purify it, as treason against tlie

State, sacrilege against the temples, and felony
against the Gods. Hence paganism proved
hostile to the early christians ; and under Nero,
about 30 years after the death of Christ, they
w ere put to death, according to Tacitus, with
exquisite cruelty ; and to their sufierings the
Emperor added mockery and derision. Some
were covered with the skins of wild beasts and
left to be devoured by dogs ; others were nailed
to the cross ; numbers were burnt alive, and
many covered with inflammable matter were
lighted up when the day declined, to serve as

torches during the night. Thus it appears that

idolatry, intrenched in the State, has been uni-
formly corrupted by it, and has ever fiercely

opposed the progress of natural and revealed
truth. And I now ask, has not Christianity from
its confederacy with the kmgdoms of this world,
suffered similar contaminations of its purity and
retardation of its progress ? I collect from the

most accredited writers upon ecclesiastical his-

tory, that the christian church upon the very
first embraces of the State under Constantine
was deteriorated. This is not a mere point of

speculation or reasoning ; it is a matter of fact

to be determined by historical testimony ; and
the weigiit of the authorities produced must not

be undervalued, because in this transient dis-

cussion they are unavoidably limited to a few.

But those few shall be clear and decided. The
following passage is read from Moshiem Vol.

1, page 95.

'' The a-^ditions made by the Emperors and
others to the wealth, honors, and advantages of

the clergy, were followed with a proportionable

augmentation oi vices and luxury, particularly

among those of that sacred order who lived in

great and opulent cities ; and that many such
additions were made to that older after the time
of Constantine, is a matter that admits of no
dispute. The bishops, on the one hand, con-

tended with each other, in the most scandalous

manner, concerning the extent of their respec-

tive jurisdictions, while, on the other, they
trampled upon the rights of the people, violated

the privileges of the inferior ministers, and

imitated, in their conduct and in their manner of
living, the arrogance, voluptuousness, and luxury
of magi.-trates and princes. This pernicious
example was soon followed by the several
ecclesiastical orders. The presbyteis, in many
places, assumed an equality with the bishops
in point of rank and authority. We find also

many complaints made at this time, of the vanity
and efterainancy of the deacons. Those more
particularly of the presbyters and deacons, who
filled the first stations of these orders, carried

their pretensions to an extravagant length, and
were offended at the notion of being placed upon
an equal footing with their colleagues. For
this reason, they not only assumed the titles

Archpresbyters andArchdeacons, but also claim-
ed a degree of authority and power much su-

perior ' to that which was vested in the other

members of their respective orders."

In the same volume of that learned historian

referring to the same century we find the follow-

ing observations :

" When we cast an eye towards the lives and
morals of Christians at this time, we find as for-

merly, a mixture of good and evil
; some eminent

for their piety, others infamous for their crimes.

The number, however, of immoral and unworthy
Christians began so to increase, that the ex-
amples of real piety and virtue became extreme-
ly rare. When the terrors of persecution were
totally dispelled ; when the church secured from

the efforts of its enemies enjoyed the sweets of

prosperity and peace ; when the most of the

bishops exhibited to their flock the contagious ex-

amples of arrogance, luxur}', efFeminancy, ani-

mosity, and strife, with other vices too numerous
to mention ; when the inferior rulers and doctors

of the church fell into a slothful and opprobrious

negligence of the duties of their respective sta-

tions, and employed, in vain wranglings, and idle

disputes, that zeal and attention that were due to

the culture of piety and to the instruction of the

people; and when (to complete the enormity of

this horrid detail) multitudes were drawn from

the profession of Christianity, not by the power of

conviction anii argument, but by the prospect of

gain and the fear of punishment ; then it was,

indeed, no wonder that the church was contami-

natL^l with shoals of profligate Chiistians, and

that the virtuous few were, in a manner, oppres-

sed and overwhelmed with the superior numbers
of the wicked and licentious. It is true that the

same rigorous penance, which had taken place

before Constantine the Great, continued now in

full force against flagrant transgressors, but

when the reign of corruption becomes universal,

the vigor of the law yields to its sway, and a

weak execution defeats the purposes of the most

salutary discipline. Such was now unhappily

the case; the 'age ^^as sinking daily from one

corruption to another ; the great and the power-

ful sinned with impunity, and the obscure and

the indigent felt alone the severity of the laws."

This accords with the opinion of that eminent

divine Bishop Newton, who in his work upon the
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prophecies, 2nd volume, page 262 affords the fol-

lowing quotation :

—

" Though the establishment of Christianity by
Constantine. added much to the temporal pros-

perity, yet it contributed little to the spiritual

graces and virtues of Christians. It enlaiged
their revenues and increased their endowments

;

but it proved the fatal means of corrupting the

doctrines and relaxing the discipline of the

church. It was attended wilh this peculiar dis-

advantage, that many clave to ihemwith fJatter-

iea ; many became Christians for the sake of the

loaves and fishes, and pretended to be of the re-

ligion only because it was the religion of the
Empire. Eusebius, who was a cotemporary
writer, remarks that one of the reigning views of

the times was the dissimulation and hypocrisy of

men fraudulently entered into the church, and
borrowing the name of christians without the

reality."

The learned Moshiem relates with expres-

sions of regret, the degeneration of the primitive

church, as he terms it, "towards the form of a

religious monarchy."—The Bishops aspired to

higher degrees of power and authority than they
formerly professed ; and not only violated the
rights of the people, but also made gradual en-
croachments upon the privileges of the Presby-
ters. They assumed in many places a princely
authority ; appropriated to their evangelical func-
tion,, the splendid ensigns of temporal majesty

;

a throne surrounded wifh ministers, exalted them
above their fellows; and sumptuous garments
dazzled the eyes and the minds of the multitude
into an ignorant veneration for their arrogated
authority. The Presbyters ambitiously imitated
the example of the bishops; and there followed
to religion a train of melancholy and dishonour-
able consequences, over which Mosheim regrets

that

''Truth could not allow him to spread a veil."

What was true of Christianity and oi christians

in those ages, was realized by the established

church in later times. For this truth we have
also the authority of a Bishop.
Bishop Burnett says, "I have lamented during

my whole life, that I saw so little true zeal

among our clergy. I saw much among the clergy
of the Church of Rome, though it is both ill

directed and ill conducted. I saw much zeal

likewise throughout the foreign churches. The
dissenters have a great deal of zeal among them

;

but the main body of our clergy has always
appeared dead and lifeless to me ; and instead of

animating one another, they lay one another to

sleep. Unless a better spirit possesses the clergy,

arguments, and what is more, laws and authority

will not preserve the church."

—

Our Times, Vol.

2, p. 440.

Such has been the recorded and attested effects

of the world on the Christian church !

It follows. Sir, that when a church has receiv-

ed this modification from the State, it must have
an injurious bearing upon individuals and society

at large. Take one or two examples. Bunyan

freely enjoyed his half infidelity and looseness of

living, until his subsequent conversion and pro-

fessed piety. lie no sooner, however, became
an open Christian according to the suggestion of

his faith and the dictates of his conscience, than
his nonconformity to the State-nourished church
was brought up against him as a crime. He had
indeed, freedom and liberty ; but it was a free-

dom and liberty of choice between ecclesiastical

conformity or immurement in the dungeon. To
punish a man for not admitting a colour to be
ivhite which he perceives and cannot help per-

ceiving to be black, is not more absurd or tyranni-

cal than to punish him for not professing to be-
lieve that to be truth which he verily believes
and cannot help believing to be error. Yet in

Banyan's case, (to illustrate thousands of others)

the Church and State combined to imprison him
for 12 years 1 During this protracted confinement^
as the body languished, the spirit became more
ethereal and divine—and he composed for the
lasting benefit of the world his Pilgrim's Pro-
gress, a work so pure in its diction and so clas-

sical as an Allegorical production, as to com-
mand, even to this day, the interest of the chris-

tian reader, and tlie praise of the fastidious critic.

Come down to later years and read a warning
from the case of the late Rev. Dr. Carey and his

coadjutors, who full of Missionary zeal—(the

noblest kindled in the human mind) proceeded
to British India to convert the heathen—On their

arrival the united Church and State met them
with an interdiction. Banished by them as British

subjects aspiring to do their duty as British chris-

tians to British heathens in this British empire,
they took refuge with Apostolic intrepidity and
zeal in a neighbouring Danish colony ; and there
they established a Press, and thence, as it were,
under foreign protection and toleration, they suc-
cessfully and gloriously bombarded Brhish India

with Divine truth.

Next look into the effects of this system on whole
communities. There are those in this a>.senibly iii

whose veip=! A'"'- Tr=h blood ; but aillictfd Ire-

- o uot national u Hing to insure sympaihy
under her wrongs. How t 'ery sentiment, patri-

otic and religious, would rise ^n arms within us,

were it now enacted that every ^ 'o estant in Ca-
nada should be taxed to support the r'oman Cath-
olic Church! Yet in Ireland, after yeai.: of un-
availinuf remonstrance and complaint, the Roir in

Catholics, with religious scruples, as strong a id

sincere as our own, are obliged, besides the sup-
port of their own ministry, to pay tithes to the
very established Protestant Episcopal Church
from which they dissent. Just as if heathens
should say to us, think as you please, but pay us
the price of the sacrifice ; think as yon please,

but bring to our altars tlie victims we otl'}r up.

To how melancholy a degree must the church be
corrupted by the State to put forward these ex-
clusive pretensions, and combine with the civil

power for tlie exaction of an unjust and unchris-

tian tax.

" Hark ! heard you nnt that piercing cry.

Which shook the waves, which rent the sky.*'
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Read the tragedy of such a system in the tale

of the widow embalmed in her tears.—You know,
Sir, the massacre to which 1 refer. It was in the
colleclion of a Catholic Tax for Protestant uses,

that a minister of the Church and State com-
manded the musket to be fired, which laid the
son weltering at the mother's feet ! Must not

such a church have been corrupted by the world,
and forgotten the example of Him who restored

but never destroyed life ; who comforted the poor
widow of Nain, and touching the passing bier,

said,—Young man arise ! and " delivered him to

his mother."
What is our condition ? Suppose tliere were

here a pagan ascendancy patronized by the state

—suppose them to say to christians, as impious
against their idol-gods : " You are unworthy to

occupy sepulchral ground where safely to bury
your dead with an obolus to pay old Charon lo

ferry you across the river Styx ; and let chance or

avarice with impunity disturb the ashes of your
dissenting dead. Do you wish to marry ? Let
your issue be bastard from generation to genera-
tion unless you present yourself before the sta-

tue of Venus and there receive the benediction of

her piiest to legalize your union." How similar

are the above sentiments to what were expressed
towards Canadian dissenters by the ascendant
church only a few years ago. The dissenting

churches in this country were unable to hold land

on which to build places of public worship or to

bury their dead. It was one of the exclusive pri-

vileges of the English Church ! and so powerful

was their political influence and ascendancy, that

when in parliament 12 years ago, I labored with
mortifying failure, as others have done before me,
not to procure for the excluded churches a grant

of land, but only a right to purchase and hold

enough for those purposes required by decent con-

sideration towards the feeling of survivingfriends.

With equally humiliating want of success, it was
for years attempted by the late hon. and learned

Speaker Bidwell to secure to dissenters the right

of being married by their own ministers so as not

to compel them either lo live in legal adultery or

offer themselves under a violation of feelings, or

of conscience, or of both, at the exclusive altar

of the provincial hierarchy. Redress in these

cases has, it is true, been at last obtained. But let

it not be forgotten, it was obtained after a period

of protracted and fruitless legislation, enough to

warn us against the danger of giving one church

the ascendancy over another, or the enjoyment of

rights and privileges no theld in commonwith their

fellow christian bodies in the same community.

Our State-church still maintains its exclu.siveness

in the charter of King's College. The price of

learning there, is subscription to the 39 articles

—[the hon. member for Lennox and Addington

(Mr. CartWright) here interrupted stating that it

was an error, as such subscription was only re-

quired from the Prc^fessors and members of the

College Council]—Very well, sir, I will take the

proposition as stated by the honorable member,
and thank him for the correction.—A most learn-

ed man presents himself for a Professorship, emi-

nently qualified to teach, and fortified with every
testimonial of merit and capacity ; his credentials
are recognized, and the same breath by which his

rare services are a most proniiseil welcome in these
theatres of science, announces a condition,

—

sub-
scription to THE 39 ARTICLES—Perhaps he says,
" I am no theologian ; I look to the Bible, not the
book of liturgy, for my creed ; besides I am a
young man and a young christian, unwilling to

subscribe to 39 articles of f.iith coinpreliendina-

many religious and metaphysical subtililies; and
my premature subscription now might interfere

with the freedom of my cnnscieiuious dissent

from any of them in future life—pray therefore

accept my services in the science J profess."

The church promptly replies,—"away with the
schismatic !" If the highly gifted Dr. Chalmers,
the literary and theological boast of Scotland, yes,
of Britain, was to present himself for Academic
honors in Upper Canada, he would be treated and
repelled at the great seat of Canadian leaiiiing as
a heretic. And could you wave a magic wand
over the illustrious tomb of Robeit Hall, and ten-
der his unrivalled eloquence, piety and learning
to serve, in our University, the interests of reli-

gion, or teach the philosophy of morals, he would
meet with the same disdainful rejection. The
exclusive church has acquired the same exclu-
sive charter, and still retains it notwithstandintr
years of remonstrance. The' English Universi^
ties are in like manner the property of the Church
of England : and the exclusive rights they have
held for centuries, they still hold in faithful mono-
poly. Hence we learn the danger of granting
any other than equal civil and religious rights to

the whole community ; since we find that an in-

vidious ascendency once granted, can be long
and tenaciously held to the prejudice of the most
learned and pious christians. The history of the
sacramental test in England inculcates the same
instruction against religious monopolies. Until
lately no dissenter could fill any public or corpo-
rate office without first taking the sacrament at

the altar of the established church. Various offi-

ces of honor and profit were held up to the com-
petition of christians; but to qualify themselve?
for the worldly situations they were to eat of the
body and blood of their Redeemer, no matter what
their inward faith oi defective preparation. Such,
offices were virtually held by the hierarchy, as
bribes, to induce men to become, not believing
christians, but nominal professors of a church and
state. In like manner our provincial hierarchy
claim exclusively to enjoy the Clergy Reserves.
They invite you within the pale of their church,
by simple subscription with the pen! Lo ! How
easy it is to be registered a chiistian on earth :

but it is the wrong way to secuie their registry in

heaven. Come wiihinthe legal piecincts of the
church, and you shaie her vast estates; but if

you conscientiously dissent, you are doomed to

stay without, admiring the grapes of her favored
vineyard, and calling them sour, till tantalized

by protracted tasteless contemplation, some may
chance to relieve the scruples of non-conformity,
and qualify to share their luxurious fruit. Hume,
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not so great a friend to religion as he was to mon-
arcliy, gives the following account of the efi'ects

of political interfeience with religion and of the

attempts to enforce conformity :

—

" These controversies had already excited such

ferment among the people, that in some places

they refused to frequent the churches where the

habits and ceremonies were used ; would not

salute the conforming clergy; and proceeded so

far as to revile them in the streets, to spit in their

faces, and to use them with all manner of con-

tumely. And while the sovereign authority

checked these excesses, the flame was confined,

not extinguished : and burning fiercer from con-

finement, it burst out, in the succeeding reigns,

to the destruction of the church and monarchy."

And again,

—

" The fatal St. Bartholomew approached the

day when the clergy were obliged, by the late

law, either to relinquish tlieir livings, or to sign

the articles, required of them. A combination

liad been entered into by the more zealous of the

Presbyterian ecclesiastics to refuse the subscrip-

tion ; in hopes that the bishops would not venture

at once to expel so great a number of the most
popular preachers. The catholic party at couit,

who desired a great rent among the Protestants,

encouraged them m this obstinacy, and gave
them hopes that the king would protect them in

their refusal. The king himself, by his irreso-

lute conduct, contributed, either from design or

accident, to increase this opinion. Above all,

the terms of subsciiption had been made strict

and rigid, on purpose to disgust all the zealous

and scrupulous among the presbyterians, and de-

prive them of their livings. About 2000 of the

clergy, in one day, relinquished their cures ; and

to the astonishment of the court, sacrificed their

interests to their religious tenets. Bishoprics were
offered to Calamy, Baxter, and Reynolds, leaders

among the Presbyterians ; the last only could be
prevailed on to accept. Deaneries and other pre-

ferments were refused by many."

Let us take from the same author, another spe-

cimen of the spirit engendered by political ascen-

dancy in a church.

" By the act of uniformity, every clergyman,

who should officiate without being properly qua-

lified, was punisiiable by fine and imprisonment

;

but this security was not thought sufficient for the

church. It was now enacted, that wherever five

persons above those of the same household should

assemble in a religious congregation, eveiy one

of them was liable, for the first offence to be im-
prisoned three months, or pay five pounds ; for

the second to be imprisoned six months, or pay
ten pounds ; and for the third to be transported

.seven years, or pay a hundred pounds."

This act was not a dead letter ; and when
church and state were thus linked together, with

sufficient power to procure such an act of Parlia-

ment, it is not singular that the contagion also

infected the courts of law, poisoned the minils of

the Judges, and contaminated the fountains of na-

tional justice. Thus Wagstaff and others of a

jury, in the age of Sir Mathew Hale, were fined

100 marks a piece, by Keeling, Loid Chief Jus-
tice of the Court of King's Bench, " because
though evidence was given before them that

had many persons above the number of five

been assembled in such a place, and had Bibles
with them, and were suspicious persons and sec-

taries ; yet the jury would not find them guilty,

of keeping a conventicle, upon thfe late act, be-
cause there was no full evidence that they were
assembled to exercise any religious worship, as

the act runs. And the Jury were committed till

tliey paid their fines."

" And now the court of exchequer was moved
in their behalf to remove by certiorari the record

of their fines and estreats ; to which the Attorney
General said, that that concerned the King only,

and therefore they were to be removed at the suit

and desire of the King only, and not otherwise,

and he seemed very angry that such motion was
made ;" and the recorder of London said, " that

those fines belonged to the city by their charter,

so that their court had not'ning to do with them."
They were afterwards brought into the King's
Bench upon a habeas corpus ; but were not bailed

till they had paid their fines."

Such is or at least recently was the law in Eng-
land, and within these few years a minister of

the Establish(vd Church was subjected to a com-
plaint for violating this act of parliament by at-

tending a domestic prayer-meeting for the wor-
ship of God. This regulation, as unjust to chris-

tians as it is insolent to Heaven, is the offspring

of the connection between Church and State.

—

But we gather from the history of Scotland still

more striking and fearful evidence of the tyranny

of the Church and State over a dissenting coun-

try :

" But the chief circumstance, whence were de-

prived all the subsequent tyranny and disorders

in Scotland, was the execution of the laws for the

establishment of episcopacy : a mode of govern-

ment, to which a great part of the nation had
entertained an insurmountable aversion. The
rights of patrons had been for some years abolish-

ed ; and the power of electing- ministers had been
vested in the kirk-session, and lay elders. It was
now enacted that all incumbents, who had been
admitted on this title, should receive a presenta-

tion from the patron, and should be instituted

anew by the bishop, under the penalty of depri-

vation. The more rigid Presbyterians concerted

measures among themselves, and refused obedi-

ence : they imagined that their number would
protect them. Three hundred and fifty parishes,

above a third of the kingdom, were at once de-

clared vacant. The western counties chiefly

were obstinate in this particular. New ministers

were sought for all over the kingdom ; and no

one was so ignorant or so vicious as to be rejected.

The people, who loved extremely and respected

their former teachers ; men remarkable for the

severity of their manners, and their fervour in

preaching; were inflamed against these intru-

ders, who had obtained their livings under such

inviduous circumstances, and who took no care.
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by the regularity of their manneri?, to soften the

prejudices entertained against them."

The fate of Scotland has been the recent fate

of Upper Canada. The people have ever been
averse to tlie establishment of a dominant church
with any peculiar privileges or endowments from
the Government. They have earnestly and re-

peatedly prayed against it by petitions to the

King, numerously signed, for many years past
;

and this direct expression of their almost unani-

mous desire, has been seconded by their repre-

sentatives in this House, in successive Parlia-

ments. Yet recently the united wishes of the

people have been painfully and alarmingly vio-

lated by forcibly establishing amongst them, in

Scotch fashion, the very Episcopal ascendancy
they have deprecated. Fifty-seven rectories have
in open defiance of univeisal sentiment, been
erected within our borders, richly endowed, and
armed with exclusive ecclesiastical and spiritual

rights and privileges ; wliile with similar defi-

ance, clergy reserves are sold under an English
act of Parliament passed without our knowledge
and consent, to the amount of £70,000, and that

amount abstracted from our impoverished land,

euid paid into the military chest. This is despot-

ism as undeserved by Canada as it is unworthy
the parent state. We have not the physical

strength, if we had the moral courage of the

Scotch, to resist the evil ; and therefore necessity

may doom us to bow to wrongs, which, because
of our weakness, it was ungenerous to inflict.

Hew keenly are wa at this hour feeling tlie

scourge which has thus been visited upon us by
the ascendancy of the church which in England
maintains her adulterous union with the State.

Perhaps Providence may have in reserve for us

some unseen way of escape from impending cor-

cuption of religion, and wound of the dearest pii-

rileges of an outraged dependency.
The pioposition of the learned member for To-

ronto to divide these Clergy Reserves among a
select number of churches is equally, if not more,
objectionable than the devotion of them to one.

Upon what principle is this curious selection to

be made ? Is It to be upon the principle of nu-
merical strength ? You might as well measure
a man's conscience by his corporal dimensions !

Is it to be upon the principle of orthodoxy ? Then
the learned gentleman must be the Prometheus
of the House to draw lire from Heaven to subject

the various creeds to its more than human test

in the cmcible of truth. Or will he assume to

be our Inquisitor-Geneial, and with the aid of a
Select Committee summon the Christian com-
munity to answer his searching investigation ? It

would be a singular scene : only imagine it :

—

Inquisitor.—Do you believe in the Trinity ? Wit-
ness.—That word is not in the Bible, piay what
do you mean by it ? Inquisitor.— I am not ex-
pounding my faith ; I am enquiring after yours.

Witness.—My faith is between I and my Maker.
Inquisitor.—Report this contumacious fellow to

the Hon. House that he may be committed to the

terrible custody of the Sergeant-at-Arms. So
that we might at last arrive at that very physical

force, thought too gross for the modern refinement
of those who direct their keener operations

against the spiritual part of man. Why should
any be selected ? Why should any be excluded
It is proposed, I understand, to limit the distiibu-

tion to the four principle churches, viz.:—the Es-
tablished Church of England, the R(iman Ca-
tholics, the Scotch Kirk, and the Wesleyan Me-
thodists. If it is just no longer to exclude the

three last, it must be unjust to continue the ex-
clusion of others. Enumerate as many reasons as

you please for the future admission of any three

churches, and each of those reasons will afford an
appeal equally forcible in behalf of the neglect-

ed ones. The four churches above mentioned
are called the principal or leading ones;' and it

seems, they are on thai account, intitled to con-
sideration. But if they have arrived at their pre-

sent importance without your aid, it is evidence,

the best evidence too, of their ability to main-
tain it. The great difficulties have been already

overcome. Under Pi evidence these C lurches

have become organized, effective and evangali-

cally influential. They have been built, certain-

ly not upon acts of Parliament, or Clergy Reser-

ves. The admission of them is not pretended

to be upon the ground of their poverty or weak-
ness, or from the fear they cannot prosper for the

next, as they have done for the past, 40 years.

Can a christian, then, put his hand on his heart

and say, that the proposed extension of the ec-

clesiastical wealth, is either necessary or intend-

ed for the benefit of churches which have hf-^to-

fore been planted, watered, and matured into

temporal independence and spiritual prosperity,

with the all sufficient aid of the divine blessing ?

When Christianity was so diffused through all

countries, as to be said " to fill the world;" when
christians were "innumerable even in distant pro-

vinces ;" when, says Arnobius, " men of the

greatest genius, orators, grammarians, rhetori-

cians, lawyers and physicians," becanie converts,

in the face of pagan threats, executions and tor-

tures ; when mankind was so universally chris-

tianized, that there remained of the world only

a remnant for easy conquest : when the force of

truth under the spirit and providence of Heaven
had gained this ascendancy ; then Constantine of-

fered his alliance and imperial favor. So, you

are the Constautines of tlie day. Seeing that

certain churches have firmly taken root and

grown into general christian consideration and re-

spect, you obtrude upon them your Clergy Re-

serves and Parliamentary alliance. As the

church under Constantine was corrupted and im-

paired, so will our religion droop under the pat-

ronage with which you may overshadow it.

You ill bestow your parliamentary charity. It

is usual to give to the needy : but on this occa-

sion it is pnjposed to enrich those who have al-

ready enough. The course pursued would ap-

pear more "plausible, wee aid proposed for the

smallest churches whose age and resources might

be considered as presenting claims for support.

But it is unaccountable conduct to pass oyer

those who least to those who most want !
If iu-
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deed it were a question of worldly policy ; if it

were a conspiracy on the part of the State to ex-
ercise through an ecclesiastical connection, a
greater degree of political influence in the com-
munity ; if it were intended by a new relation

with these religious orders, to place them above
their congiegations in temporal matters, and there-
by render them freer agents as executive function-
aries ; if it were desired to weaken the recipro-
city between pastors and their flocks, and sacri-

fice the endearing relations usually subsisting
between them, for the purpose of creating as far

as possible an indentity of feeling and interest be-
tween ministers of religion and ministers of state;

if in order to impart to government adairs the
direct'or indirect sanction of religion, and to se-
cure for those atiairs the pulpit, domestic and
itinerant advocacy of christian teachers, it were
resolved to encourage an iniiuential priesthood
dependant on the Crown ; then indeed it v^^ould

be obviously wise and consistent to seek out the
most potent and serviceable allies, who woukl
bring to play the greatest amount of religious
ascendancy, popular consideration and secular in-
fluence. But guided as the House is, or ought to

be, solely by a desire of doing good to religion,
for religion's sake, and the promotion of its friend-
ly opeiation and spiritual predominance and dif-
fusion, it is unaccountable that there should be a
predilection forthe^most flourishing churches, and
not for those minor ones, which might (if the
Clergy Reserves can do it) be filled with a warm-
er zeal and transi:)orted into a nobler and holier

sphere of ministerial operations. The payment
of one church by the state is thought of danger-
ous tendency. How much more alarming is the
proposition to pay four ? The danger as it affects

both our political and religious condition is in-
creased by it beyond geometrical proportion. To
add the leaven of the state to one church is

bad ; to add to it four is fearfully worse. While
there is only one dominant chuich the vigilance
of the rest acts as a salutary check. The exclud-
ed churches are necessarily united for their com-
mon vindication, and our liberties, religious and
civil, have, therefore, fiom them the guarantee of
an interested co-operation. But when you weaken
those churches by magnetising the more potent
ones with the Clergy Reserves, and thereby
drawing them from this christian confederacy,you
leave the rest in a helpless and debilitated condi-
tion. It is the application of a political maxim
tj ecclesiastical alikirs, " divide and govern."

The endowed chniches will have an additional
bjiid of union ; but it will be of a worldly kind.
The English cliurch has long asserted and main-
taiiietl tiieir exclusive right ; and it would be a
calumny against that cliurch to assume they
have been more pertinacious than wdl be their
new associates. Hence they will combine to

maintain the vast estates confuried upon them: be-
cause the rights of each can then only be certain-
ly preserved by sustaining the rights of all. They
may indulge in the utmost acrimony against each
other for alleged heresies, and yet be faithfully

banded together to preserve the inviolability of

their exclusive temporalities. They may dispute
with vidiich church should, as an affair of honor,
take rank and precedence, and which should
have the largest share, or upon what principle

the division should be made ; but expect not any
concession that such superiority can be claimed
by others, or that others could, without sacrilege

and crime, invade their vested rights.

There is an obvious charm in the operation f f
these ample donations. Chemists often discover
an ingredient which will procure the union of

substances, mutually repellent; and the grand
desideration is now found out for holding the

most transcendant ecclesiastical contrarieties in

harmonious solution. Protestants and Roman
Catholics, Kirk and Methodists, are reduced to-

gether by the common solvent ot clergy reserves;

and I verily believe there would be no precipi-

tate from the addition of a little paganism. The
wolf and the lamb, the leopard and the kid seem
to mingle together in prophetic liarmony. But
in this case, it is not so much from the milk of

human kindness as from the satiety of hierarchal

participation. They take their seats at the festi-

val of our public lands ; and in language not bor-

rowed from the book of Proverbs or the works of

Solomon, they " pick the same bone," they
" feather themselves together in the same nests,"

and they " feed at the same bread and butter."

Much, sir, as I respect many of my Catholic

friends, I sincerely believe their church, as they
sincerely believe mine, to be in fatal error. Each,

apprehends "'ith rs^rs! wholl v free from unkind-

ness, that the other will be damned. What
course does it become us, under this belief, res-

pectively to take ? Can I agree to endow the

Roman Catholic Church to enable them the more
easily and effectually to propagate the very doc-

trines against which 1 protest ? Can Roman Ca-
man Catholics properly aid the cause of heresies,

called damnable, with special appropriations?

If religion is important, it is everything. To ef-

fect then, this worldly accommodation, ought we,

by public grants, to accelerate the progress of

error and hazard the salvation of immortal souls?

Let every man answer these enquiries to himself,

upon the principle of patriotism antl the hopes of

the christian.

Instead of giving these clergy reserves, I am
ready and anxious, without fear of present or fu-

ture consequences, to give them collectively and
individually the Bible, "that they may read,

learn, mark, and inwardly digest it." But I

will not endow error. Nor will I legislate against

it, because I heartily believe that the divine truth

contains within itself all the necessary elements
for its own achievements. I would as soon give

Clergy Reserves to chemists to extract sunbeams
from cucumbers for the Sun. Remove all artifi-

cial obstructions, and light dispels the darkness

wherever it shines. But if, invading the empire
and prerogative of Heaven, you endow this dark-

ness, and give it legislative locality and habi-

tudes, you, more or less, obstruct the genial ray

and eclipse the firmament of truth.
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Instead of making a State provision for any
one or more churches ; instead of apportioning

the clergy reserves amor;g them with a view of

promoting Christianity ; instead of giving pen-
sions or salaries to ministers, to make them itide-

pendent of voluntary contributions from the peo-
ple ; I would studiously avoid that policy, and
leave truth unfettered and unimpeded to make
her own conquests. Lawyers and Physicians
have no clergy reserves. They depend upon the

support of the community which benefits by their

labors. The professions of law and piiysic are

well represented in this Assembly, and bear am-
ple testimony to the generosity of the people to-

wards them. Will good, pious, and evangelical

ministers of our holy religion, be likely to fare

worse than the physicians of the body ? or the

agents for our temporal affairs ? Let gospel min-
isters, as the scriptures say, live by gospel ; and
the very apostolic maxim that the workman is

worthy of his hire, implies the performance of

duty rewarded temporally by those who impose
it. There is no fear the profession will become
extinct from want of professors. Was there (any
thing Locke may say to the contrary notwith-

standing) ever a nation on theearth,however bar-

barous, without something of a priesthood ? The
aborigines of this continent answer in the nega-

tive ; and the least civilized tribes have their pio-

fessional functionaries to offer up their occasional

sacrifices to the "great spirit." We have hud
too, from the earliest history of the Province

standing evidence to the contrary in the history

of the Methodist Episcopal church up to a recent

period. That church was planted in the colony

without the knowledge or consent of the govern-

ment. The scattered settlements, otherwise des-

titute, were every where visited by her itinerant

ministry, which increased with the population,

and wants of the country, and acquired, under
Providence, acknowledged distinction for the su-

periority of their numbers, for the devoted char-

acter of their piety, for the fervor of their preach-

ing, for the sanctity of their lives, and for the con-

verting influence so abundantly shed upon their

highly-favored ministrations. They were, how-
ever, regarded by the government with jealousy

and contempt; and subjected to indignity under
vice-resal repulsion and parliamentary investi-

gation." "Methodist" was a term of reproach;

and an hon. member of this House was once ex-

pelled for methodistically recommending a col-

lection of his friends to live according to the gos-

pel they professed. Amidst contumely and oppo-

sition, however, they flourished almost beyond

example. Devoted to the gospel, " all other

things were added to them ;" and perhaps there

has not been, since primitive times, more striking

evidence of the existence of "a Kingdom not of

this world " swayed by a spiritual sceptre. Has
the christian community, on the other hand, be-

nefited by the late appropriations of the govern-

ment to religious uses? or has the prospect

brightened before the expected distribution of the

clergy reserves ? When, therefore, we find the

christian church in the first three centuries flour-

ishing against the Staie, and declining under its

subsequnet patronage under Constantine
; and

when we see the same thmg verified upon a
smaller scale within the borders of our own coun-
try, surely we need not

. hesitate practically to
believe the proposition that if truth is let alone it

will prevail. Such was the advice of Gamalial;
and let not learned members forget he was " a
doctor of law." He opposed those whose object
it was to support the established errors by pun-
ishing those who offered the truth. He fortified
his position with striking illustrations, and closed
his eloquent and dignified address with the fol-
lowing advice :

" And now I say unto you, refrain
from those men and let ihera alone; for if their
counsel, or their work be of God, you cannot over-
throw it." Lord Bacon (to the best of my recol-
lection) has somewhere said, " when truth is left

alone to grapple with error, who ever knew her
worsted in the contest ?" But our modern phi-
losophers, instead of condescending to be chil-
dren of truth, aspire to make truth a child to us, to

put her into leading strings, wrap her in swad-
dling clothes, confine her in the nursery, and
smother her with kindness under Acts of Parlia-
ment ! Truth, however, is not an exotic or a hrt
house plant. It is indigenous in every country,
congenial to every climate and the native of every
soil. How can it be otherwise, since it proceeded
from him wlio can be found and worshipped
equally in every mountain top, in every valley
and in every shade.

The course of nature is the course of Provi-
dence. It is the practice of every day to confide
in it as sufficient to insure the continuance of those
bounties which we receive as dependant crea-
tures. Reposing without timid apprehension in

a divine superintending care over material things

why should we be distrustful of equal superin-

tending care over spiritual things ? Conscious of

our inabiliy to direct terrestrial powers, it is Pagan
presumption, like Phajton, to ascend the chariot

of the Sun, and drive with fearful temerity round
the zodiac of religious truth. Will learned gen-
tlemen assume to legislate for the clouds ? l>o,

then, your work of supererogation. Pass a law
for a safety-fund of rain. 'I'ax every man with
the precautionary duty of pc^riodicaljy watering an
allotted portion of the eaith, as pabulum for the

sun to distil the balmy dew, to supply the winged
vapours of the air, to spread out the cloudy cur-

tain of the sky and seasonably diil'use more geni-

al showers. Does this seem absurd ? Open then

the eyes of the understanding and see that it i?

not less absurd to usurp the spiritual than the

physical throne ; not less absurd to assume to

govern " a kingdom not of this world," than to

govern the clouds for him " who rides upon the

whirlwind and directs the storm."

In the things about us wo witness the particu-

larity of Providence, acting nevertheless, under

the simplicity of a law which is equally the ob-

ject of our gratitude and admiration. Let us judge

of the certainty, simplicity, and efficiency with

which he can govern his church, by the display

of corresponding attributes in the works of nature.
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He wields his almighty power not less for all that

is little, than for all that is great. By the same
apparent natural cause we see controlled the

waves of the ocean swelling into tides, and the

iiuctuation of the least ripple upon the surface of a

basin of water. From the same cause we trace

the spherical shape of a planet, and of those morn-
ing dew drops glittering over the verdant fields

like "oriental pearl ;" and hence in the house of

mourning you see drop after drop, distilled by
sorrow, rolling globule after globule down the

cheek. Therefore a poet, without indulging in

mere poetical license, has justly and beautifully

said

—

" That very law which moulds a tear

, And bids it trickle I'rorn its source,

That law preserves tlie earth a sphere,

And guides the planets in their course."

When it is considered that it is the same pow-
er that controls the stupendous movements of the

universe, and the simple effervescence of a mix-
ture, we should learn that the relative tei-ras great

and little applied to Him *' are terms without
meaning ;" that his providence is equally univer-

sal and equally particular ; that it is equally con-
versant with the events of nations and of an indi-

vidual supplicant ; that while it counts the stars

of the firmament and the nebule of the milky way,
it regards the falling of a sparrow, and numbeis
the hairs of his (Sol. General's) learned head.

—

This particularity of providence in material things

aftbrds no apology for a christian's distrust either

of his will or abdity to dispense the affairs of that

spiritual Kingdom which he has himself estab-

lished and covenanted to maintain for ever.

Will learned gentlemen pass a law in behalf of
gravitation ? Gravitation presents to the mind
the vastest and sublimesl conception within the
compass of the universe. Wherever we go, yea,
wherever our thoughts can reach, this all preva-
ding power extends its illimitable influence.

—

We acknowledge its presence when we truckle a
pebble along the ground, or trace the mariner's
lead descending to abyss ; we feel it in the heav-
ing of the ocean, and recognise from it all the

various and modified motions which the material
world affords. Even if we leave the earth and
wander wherever the imagination may choose to

rove through boundless space, we find at every
step as we travel from planet to planet,

and from world to world, this mysterious
power, so universally diffused as not to leave a
point of space, or a solitary atom of matter un-
conscious of its presence or domain.—It is every
where present and unceasingly active.—With this

great truth proved to us to demonstration, can we
fail to recognize the greater truth (which this

glimpse of the glory of creation was partly in-

tended to illustrate) that he who called all these
things into being and upholds them by the word
of his power, is also himself every where present
and unceasingly active? Can it be difficult to

believe of the Creator, however wonderful it may
be, what we are obliged upon investigation to be-
lieve of what He has Created ? The ancient
Psalmist must have had something to supply the

place of the illuminations of modern science,
when without any knowledge of this all pr8va.ding
law of gravitation, he thus so sumbliemly deline-
ated the corresponding attributes of the God of na-
ture ;

^' Thou art about my path, and about my
bed, and spiest out all my ways—such knowledge
is too wonderful and excellent for me : I cannot
attain unto it—whether shall I go, then, fiom thy
presence ? If I climb up into the Heavens, thou
art there ; if I go down into the bottomless pit,

thou art there also.—If I take the wings of the
morning and remain in the uttermost part of the
sea, even there also shall thy hand lead me,
and thy right hand shall holdme."—How strictly

the law in this case corresponds to the lawgiver ! In
the contemplation of this stupendous subject,New-
ton expressed the thought (it has sublimity if not

truth) that space, the very scene of such mighty
works, was the sensorium of the supreme. And
how nearly is that thought allied to one of divine
authority, " in him we live and move and have
our being." When therefore, we see the certain-

ty and efficiency with which by one simple law
of gravitation he upholds the great and the little

everywhere in the material universe, and there-

with " spreads his tender mercies over all his

works," surely we have an ample guarantee for

the certainty and efficiency of His Holy and all-

prevading spirit in dispensing the aflairs and con-
summating the glory of the Kingdom of Christ.

We not only thus learn from the light of nature,

that his providence is certain and efficient for

the advancement of His Church, but we gather
from revelation itself, the purely spiritual means
by which he has ordained and promised alone to

govern and superintend it. VVhen a lawyer is

asked by a client how the affairs of a deceased per-

son shall be administered, he inquires for his will,

from a careful perusal of w^hich he collects the

wishes and intentions of the testator.—He does
not consider how he would dispose of his own af-

fairs as a guide for administering those of another
;

he does not act the part of a mere critic or reviser

of the document before him ; nor does he presume
to make interpolations in it, or arbitrarily to pur-

sue or modify the terms prescribed by it.—He is

satisfied honestly to expound the views of the tes-

tator as solemnly expressed in his will, and then
honestly direct the administration accordingly. I

now hold in my hand a last will and testament

—

Christians call it the New Testament ; and it is

our duty from it to gather and to follow the plea-

sure of the divine testator.—In our general reason-

ing and speculations on this subject we might err
;

but what we collect from this source, comes with
that authority wliich it is a matter of prudence and
duty to obey.—From the time our Saviour reject-

ed all the Kingdoms of this world, and the glory

of them, to the period of his ascensi.)n, we derive

one consistent lesson respecting his Kingdom, the

spirituality of its government, and its separation

from the world. In the sermon from the moun-
tain to great multitudes of people, a sermon em-
bracing a variety of duties, he does not hint at

Clergy Reserves, or endowments or national pat-

ronage. The very expression " Thy kingdom
come" implies more what the nations should re-
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•eive than what they ever could confer—and the
concluding words, too,—*' for thine is the king-
iom, and the power and the glory, for ever," are

•0 decidedly exclusive of the world, and such
complete assumption of the whole dominion, that

it plainly requiies Kings, nations and parliaments
lo be rather prostrate Christians, than with anti-

ehristian aristocracy to volunteer themselves
PATKONs OF God.
Had it been intended to promote and sustain

Christian Churches through the governments of

the world, we might expect to meet with appeals
to them in their behalf, when the infancy of those

churches, according to all human calculations,

most needed such interposition. Had it not beenun-
wise and inexpedient, twelve kings their with po-
litical establishments, might have been Apostoi-
ized instead of the twelve disciples ; and surely

we might at least look for some admonitions to

•uch civil authorities to afford, as a duty, their

patronage and endowments. But I do not remem-
ber in the whole compass of the New Testament,
a distant intimation of the kind. Christianity

was to prevail against governments, but govern-
ments were not entrusted or commissioned to rear

ehristianity. And now that Christianity has pre-

Tailed agau;st them, their obtruded patronage and
endowments are as ill-timed, as they are unneed-
ed, yea, pernicious. Upon commissioning his

disciples to go into the world the Saviour said
" behold I send you forth as sheep in the midst of

wolves," and, *' take heed to yourselves, for they
shall deliver you up to councils, and in the syna-
cogues ye shall be beaten : and ye shall be
brought before rulers and kings, for my sake,

for a testimony against tliem." And \#iat was
tlie testimony ? That they had patronized and
endotced that state religion which they heliex-ed

to be true and tvhich they therefore sustained -ac-

cording to ihelawofthe land against the intro-

duction of what they believed to be error. If tes-

timony is thus borne against them, it lies equally
against us. It will not, however, be a testimony
against them foi acting according to the dictates

of their conscience and the requirements of the

law: but for blindness unhappily produced by
the corrupting influence of a .system whicli as-

Bvmed a censorship and dominion, not merely
over m.orals, but over religion, a subject so for-

eign to their jurisdiction that its sphere exists

Bolely between every individual and his maker.
By creating ourselves national judges of what is

the true religion, and making onr belief of its

truth the justilication for exercising onr parlia-

mentary authoiity in its establishment and sup-
port, we invite by our example all the pagan
governments of the eaith under the same persua-
eion to fortify their error and provide means for

the stability of their gods. Such an application

of Legislative power for the maintenance of idol-

atry tends to perpetuate it ! And of what avail

can it be to the christian ? It would on the face

of it, be an unavailing plea, for Canadians on the

iudgment day, to say, " Now we see our error,

Lut we followed the established churchy sanc-
lioiisd and endowed by the state."

Our Saviour was accused by state accusere,
" the nation and chief priests," and of a Slate ol-

fence, •' 6^ our /«?« he ought to die, because h«
made himself the Son of God ;" he was arrested
for it by Slate authority, <' the band and captain
and othcers of the Jews ;" he was taken befora
State authority, " Pontius Pilate in the judgment
hall." It would, to my mind, be as correct to

say that in England, it was unlawful for judge*
and juries lo entertain a complaint against olfen-
ders for non-conformity, when that law was i>

force, as to allege illegaUty against the abov»
proceedings. As it is admitted, our Saviour, in-

stead of being guilty of blasphemy, manifested
the glory of God, and taught the religion of trulfe

to mankind, so ii must be admitted, the persoM
accused under the conventicle act, were only
guilty of " having Bibles " and engaging in social

worsliip of their Maker in the name of their Re-
deemer. In both cases the State exercised pow-
ers conferred by the law of the land, but in bolk
cases it was a powei, granted and exercised
against the law ot God as then expressed in natu-
ral and now revealed religion. An act might b»
passed establishing a new religion in Upper Ca-
nada, protected by penalties to be inflicted upon
all our non-conformists, just as infidelity was pro-

claimed in France. The legal right would exist,

but founded on a moral wrong, on an ofleno»

against God and the religious relation he beaw
towards his cieatures individually. Hence onr
Saviour upon his arraignment pleaded :— Istly^

That the subject matter did not belong to earthly

judicatures, '* my kingdom is not of tliis world."
'2ndly. When the judge asked him " Whence art

thou ?" he gave him no answer, a very plain in-

dication that such an earthly court could not

rightly interfere with the relation he sustained
loathe Most High. Srdly. When Pilate, like a
modern judge, rebuked him for standing mute,
and averred his " power to crucify or release,'*

the Saviour answered in Ihese memorable words,
" Thou couldst have no power at all against me,
except it were given thee from above ; therefoM

he that delivered me unto thee hath the greater

sin." This was another distinct plea to the juris-

diction : it declared that the offence of the person

who delivered him, was not only great but the

greater because he arraigned him before a tribu-

nal which hud no power delegated from Heaven,
to adjudicate in such a matter. But the present

parliamentary attempt to judge between the

churches ; to elect wtiat creeds shall be ailmitted

to, and what excluded Irom official palronagtj

and endowment ; to decide what christians pro-

fess a faith entitling them to participate tbs

wealth of the government, and what christians

for some implied heresy or unworlhiness should

merely receive toleration ; to invade the " king-

dom not of this world " with invidious and secta^

rian privileges by the conferring of which, sora*

churches are to be honored, and by the with-

holding of wliich, others are to be cashiered by
the State ; these parliamentary attempts thus to

sov.' the seeds of jealousy among the churches of

Christ taint them with envy and infect them vritk
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ftu artificial anti-christian aristocracy, are in prac-

tice, in principle and in consequences, so closely

allied to the deprecated interference of the world

with the supremacy of the Messiah, that any

aflectation of a distinction would vanish in a re-

finement.

Whenever persons volunteered in the cause of

ohristianily upon ils first announcement, nothinj;^

oi the nature of Clergy Reserves was intimated

to them ; but the church was exhibited poor of

the world and rich of heaven. When the scribe

said " I will follow wheresoever thou goest ;" he

he was cheered with no present or future pros-

pect of princely or national support, ''the foxes

have holes and the birds of the air have nesis,

but the Son of man hath not where to lay his

liead;" nor does it appear that he afterwards en-

listed himself in the service of a kingdom which

was eu'^-a-^ed in a war with the whole world; a

kingdom, "therefore, which could expect from its

^tjvernmeats as little aid then, as it can need

i'rom them now. Tiie same sentiment is pursu-

e<i when the young man of great possessions

made his enquiries after salvation in an early

ueriod of the christian ministration. If the

church was to be at any time indebted to the

world for nourishment and growth, it appeared at

this primitive stage more particuhirly to require

it. And had such been the destined policy of

the spiritual hierarch, the presumption is that the

young man would have been instructed as a mat-

ter of''duty to convert his ," great possessions" in-

to clergy reserves for the support of the present

and the encouragement of the future disciples

;

for "the harvest was plenteoug, and the labourers

Anv." A very different conclusion, however,

must be drawn from the injunction "sell all thou

hast, and give to thfipoor and follow me," The

church among clergy reserves, is represented,

'• as seed amons thorns," " the care of this world

and the deceilfuhiess of riches, choke the word

and it beconieth unfruitful." Wherever in the

form of a parable a prophetic account is given

of the coarse and history of the church, no part

is assigned to jjailiaments or national endow-

ments.

Hence the Saviour represents himself as, "the

true vine" and his Father as the " liusbandman"

and instead of referring, in any degree whatever,

the ^rowth and fruilfulness of the branches to

natiorial and parliamentary endowments, (without

which some apprehend the vine will wither

away,) it is emphatically said, in explanation of

t!ie sole source of productiveness, '' without me
ye can do nothing," — " I have chosen you and

ordained you, that your fruit should remains-

find at the same time, instead of conciliating the

favor of the powers of the world, or prophesying

their future co-operation, he announced their ha-

tred and persecvtion. It is obvious from the con-

text that the disciples were somewhat dismayed,

when "these things were spoken of unto them

.that they might not be offended." They saw a

world of powers linked with paganism. These

powers were to be overcome against the utmost

exercise of their hatred and persecution, — and.

when subdued, (it is not said or hinted, tliat they,

should be received as an ally, or be allowed ta

sway the sceptre of the kingdom which had ac-
complished their subjugation.

The disciples are. dismayed — How are they
comforted? With the prospect of Clergy Re-
serves? or national endowments? or of parlia-

mentary legislation ? Not one word of consola-

tion IS derived from the world.—There is no pro-

phetic description of any kindred relation prs-

sent or future between Church and State, either

to bring forth the fruit or make it remain. They
were " to teach all nations" and to "fee;! tha

sheep," in the midst of martyrdom and death

—

and their encouragement is "be of good cheer,

/Aawovercome the world" and the "father shall

give you another comforter that he might abida

with you forever; even the spirit of truth, who\Ti

the world cdnnot receive ;" the very world, in-

deed, without whose aid learned gentleman wouki
make me believe, Christianity would become ex-

tinct.

Here is the last will and testament. It appointa

to carry out the analogy, an executor; but not oi"

Kings or Parliaments. It is expressly and ex-

clusively, "the comforter, which is the Holy
Ghost, to remain with them forever." "Go and
teach all nations "and to I am with you to the

end of tire vvorld."

This promise is itself enough, ami in the firjit

centuries it vvas al! prevailing. It neither need-*

nor asks the super-addition of those national en-

dowments,, which, according to the experience (tf

the p^t ages, and the testimony cf -Divines,

"have added to the wealth, but destroyed tha

spirituality, of the church. , . ..,, ^ .^ ^.,,

Attempts were made to defeat divine ffrophecy

byre-building Jerusalem; but so safe was tha

truth undev the supreme care, which is now dia-

trusted, th'at the "repeated attempts were as re-

peatedly defeated by a miraculous interference.

The foliowing is the account given by Dr. Mo-
sheim

:

"'As Julian affected in general, to appear mod-
erate in religious matters, unwilling to troubla

any on account of their faith, or to seem averse

to any sect or party, so to the Jews, in particular,

he extended so far the marks of his indulgence a«

to permit them to re-build the temple of Jerusa-

lem. The jews set about this important work
;

from which, however, they were obliged to de-

sist, before they had even begun to lay the foun-

dations of the sacred edificer For, while ther

were removing the rubbish, formidable balls of

fire, issuing out of the ground with a dreadful

noise, dispersed botli the works and the workmen.

and repeated earthquakes filled the spectatorsof

this astonishing phenomenon with terror and dis-

may. This signal event is attested in a manner

that renders its" evidence irresistible/ though, aa

usually happens in cases of that nature, the

Christiana have embellished it by augmentin*;

rashly the number of tha miracles thai are sup-
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posed to have been wrought upon that occasion.
Tne causes of this phenomenon may furnish mat-
ter of dispute ; and learned men have, in effect,

been divided upon that point. All, however,
who consider the matter with attention and im-
partiality, will perceive the strongest reasons for

embracing the opinion of those who attiibute this

• rent to tlie Almighty interposition of the Sup-
reme Being; nor do the arguments offered by
»onie to prove it the effect of natural canses, or

those alleged by others to persuade us that it wa«
i!ie result of artifice and imposture, contain any-
thing that may not be refuted with the utmost
facility."

According to the language of St. Paul—" Christ

if the head of the body, the church." Lawyers
will obseive that it is not "a head,''' which would
imply the possible existence of others; nor is

'• chief head," which would admit of subordinate

ones : but it is emphatically expressed " tne

head," supreme, admhting the pretensions of no
other, the assumption of no deputy, and the com-
petition of no Iving, national, executive, or legis-

lative assembly. What is meant by the head ?

It is the part by which we see, and hear, and di-

rect the movements of the general frame. In like

manner, as "the Head." He has an eye and an
•ar spiritually to commune with his church and
•uperintend its whole economy. Tius pledge he
hitherto has, and will continue to redeem. Do
Tou doubt it ? Will you (I speak il not irrever-

ently) erect this Parliament into the Chancery of

Heaven, and issue a commission of lunacy in the

case?— It sounds, indeed, so profane, as much to

need an introductory apology. But does it not

•avor of thfe same profanity, to talk of building

•hristianity, not on '-the rock " with the " chief

•orner stone," but on acts of parliament, Clergy

Reserves, and state patronage ? '' If it be ofmen
it will come to nought : but if it be of God, ye can-

not overthrow it." Admit, then, of no ecclesias-

tical treason ; sanction no usurpation ; attempt not

to pass the baser currency of the world in His
spiritual kingdom. But fearlessly leave the church
\o her King, with such ministers as shall hear

and obey His voice, " take up your cross and fol-

low me ;" and believe that the free-will offerings

of every grateful convert, being all that is asked,

will under his providence, flow i nto the sacred

keasury ^Yith enough to wisely supply all tempo-
mi wants without the fear of poverty, or the great-

er fear of those superabundant riches, with which
'•even a rich man can scarcely enter into Hea-
en. "

What then are Kings and Governments to do

for Christianity ? Let them conduct the affairs of

the people in such a manner as will yield the

greatest degree of general intelligence and pros-

perity, faithfully extending equal religious and
civil rights to all. Truth and error will then,

politically speaking, be put upon their respective

resources ; and there can be as little fear that llw
former will not prevail over the latter, as that
God will not prevail over Mammon.
The divine language addressed to multitudes

of people, is surely applicable to a limited few of
that number, engaged in the management of their

common affairs. " Let your lijrht so shine before
men, that they may see your good works, and
glorify your Father which is in Heaven."
Governments will most substantially promote

and enrich the christian church, by exemplifying
in their private relations and in their public de-
portment, the graces of the gospel. But the gov-
ern ment which puts ''its candle under thebushel,"
and is seen in its principles and hs results, by that
glimmer, which baiely lenders "the darkness
visible," affords by its political patronage a
shameful and unprofitable substitute for thoEw
more spiritual endowments.
To what purposes, then, ought these reserves \n

be applied? To the general education of the people.
Philosophy has beeil well styled "the handmaid
of religion :" and while the general diffusion «)f

knowledge will augment the happiness of the
community, it will at the same time enrich the
corrobative testimonies in favor of divine truth,

and diminish that ignorance and error which
have heretofore rendered it less accessible to

mankind.

If religion has in past times triumphantly pre-
vailed against the powers of this world and of

darkness too, how incalculably we may facilitate

her conquests by merely levelling, as it were, the

theatre of her operations, and giving freer scope
to her spiritual welfare. Although nriany gre;U

men have brought all the force of their minds to

bear against Christianity, and have thrown over
it the clouds of infidelity, yet those clouds have
served to give greater refraction to the truth shin-

ing through them, and therefore enhanced and
enlighted what they were intended to darken and
enshroud—just as the moon rising in an evening
fog seems really the nearer and the greater for

the very mist about her. Thus Gibbon is con-
verted into a commentator upon the fulfilment of

prophesy. It such has been the course of Chris-

tianity under multiplied disadvantages, the abate-
ment of those disadvantages will contribute te

mature its meridian, and usher in the approach-
ing milennium.

With these views. Sir, it is my intention, should
the motion for the adoption of the preamble of nu;
bill before you be lost, to move the following- reso-

lution

:

"That it is expedient to provide for the sale of

the Clergy Reserves, and the application of the
proceeds to the purposes of General Education, as

one of the most legitimate ways of giving free

scope to the progress of religious truth in the

comraunitj'."
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