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v .DEDICATION.

of virtuous duty; where there is nothing to regret, and nothing to con-

ceal; no friendships broken; no confidence betrayed; no timid sur-

renders to popular clamor ; no eager reaches for popular favor. Who

does not listen with conscious pride to the truth, that the disciple, the

friend, the biographer of Washington still lives, the uncompromising
——advocate of his principles?

I am but too sensible that, to some minds, the time may not seem
yet to have arrived when language like this, however true, should meet
the eyes of the public. May the period be yet far distant when praise
shall speak out with that fulness of utterance which belongs to the
sanctity of the grave.

But I know not that, in the course of Providence, the privilege will
be allowed me hereafter to declare, in any suitable form, my deep
sense of the obligations which the jurisprudence of my country owes
to your labors, of which I have been for twenty-one years a witness,

- | and in some humble measure a companion. And if any apology should
be required for my present freedom, may I not say that, at your age,

——all reserve may well be spared, since all your labors must soon belong
exclusively to history?

Allow me to add, that I have a desire (will it be deemed presump-
tuous?) to record upon these pages the memory of a friendship which

‘~—- has for 80 many years been to me a source of inexpressible satisfac-
tion ; and which, I indulge the hope, may continue to accompany and
cheer me to the close of life.

I am, with the highest respect, .

Affectionately your servant

JOSEPH STORY.
CaAMBRIDGE, January, 1833





















PREFACE. xi
reader was referred back to other pages, to gather up and combine
disjointed portions of reasoning. In cases which have undergone
judicial investigation, or which concern the judicial department, I
have felt myself restricted to more narrow discussions than in the rest
of the work ; and have sometimes contented myself with a mere trans-
cript from the judgments of the court. It may readily be understood
that this course has been adopted from a solicitude not to go incident-
ally beyond the line pointed out by the authorities.

In dismissing the work, I cannot but solicit the indulgence of the
public for its omissions and deficiencies. With more copious mate-
rials, it might have been made more exact, as well as more satis-
factory. With more leisure and more learning, it might have been
wrought up more in the spirit of political philosophy. Such as it is,
it may not be wholly useless as a means of stimulating abler minds
to a more thorough review of the whole subject, and of impressing
upon Americans a reverential attachment to the Constitution, as in
the highest sense the palladium of American liberty.

JANUARY, 1833.
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CONSTITUTION

orFr

THE UNITED STATES OF AMERICA.

‘WE, the people of the United States, in order to form a more
perfect union, establish justice, insure domestic tranquillity, provide
for the common defence, promote the general welfare, and secure the
blessings of liberty to ourselves and our posterity, do ordain and
establish this Constitution for the United States of America.

ARTICLE 1.

Sectiox 1.

1. All legislative powers herein granted shall be vested in a Con-
gress of the United States, which shall consist of a Senate and House
of Representatives.

SEcTioN 2.

1. The House of Representatives shall be composed of members
chosen every second year by the people of the several States, and the
electors in each State shall have the qualifications requisite for electors
of the most numerous branch of the State legislature.

2. No person shall be a representative who shall not have attained
to the age of twenty-five years, and been seven years a citizen of the
United States, and who shall not, when elected, be an inhabitant: of
that State in which he shall be chosen.

3. Representatives and direct taxes shall be apportioned ameng the
several States which may be included within this Union, according to
their respective numbers, which shall be determined by adding to the
whole number of free persons, including those bound to service for
a term of years, and excluding Indians not taxed, three fifths of all
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xlvi THE CONSTITUTION.

be bound, by oath or affirmation, to support this Constitution ; but no
religious test shall ever be required as a qualification to any office or
public trust under the United States.

ARTICLE VII.

1. The ratification of the conventions of nine States shall be suffi-
cient for the establishment of this Constitution between the States so
ratifying the same.
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4 CONSTITUTIONAL LAW.

The plan of the work will, therefore, naturally comprehend
three great divisions. The first will embrace a sketch of the
charters, constitutional history, and ante-revolutionary jurispru-
dence of the colonies. The second will embrace a sketch of the
constitutional history of the States during the Revolution, and
the rise, progress, decline, and fall of the Confederation. The
third will embrace the history of the rise and adoption of the
Constitution; and a full exposition of all its provisions, with
the reasons on which they were respectively founded, the objec-
tions by which they were respectively assailed, and such illustra-
tions drawn from contemporaneous documents, and the subsequent
operations of the government, as may best enable the reader to
estimate for himself the true value of each. In this way, as it
is hoped, his judgment as well as his affections will be enlisted
on the side of the Constitution, as the truest security of the
Union, and the only solid basis on which to rest the private
rights, the public liberties, and the substantial prosperity of the
people composing the American Republic.










































18 .. HISTORY OF THE COLONIES. [Book 1.

in different governments. An absolute must be an exclusive
title, or at least a title which excludes all others not compatible
with it. All our institutions recognize the absolute title of the
crown, subject only to the Indian right of occupancy, and rec-
ognize the absolute title of the crown to extinguish that right.
This is incompatible with an absolute and complete title in the
Indians.”



















































CH. m.] PLYMOUTH COLONY LAWS. 85

§ 60. Compared with the legislation of some of the colonies
during an equal period, the laws of the Plymouth Colony will be
found few and brief. This resulted in some measure from the
narrow limits of the population and business of the colony; but
in a greater measure from their reliance in their simple proceed-
ings upon the general principles of the common law.































































54 HISTORY OF THE COLONIES. [Book 1.

distribution of estates, the registration of conveyances, the tak-
ing of depositions to be used in the civil courts, for the main-
tenance of the ministry, for making lands and tenements liable
for the payment of debts, for the settlement and support of public
grammar schools, for the suppression of frauds and perjuries,
and for the qualification of voters, involve no important differ-
ences, and were evidently framed upon a common model. New
Hampshire seems also to have had more facility than some other
colonies, in introducing into her domestic code some of the most
beneficial clauses of the acts of Parliament of a general nature,
and applicable to its local jurisprudence.! We also find upon
its statute book, without comment or objection, the celebrated
Plantation Act of 7 & 8 William 8, ch. 22, as well as the acts
respecting inland bills of exchange (9 & 10 William 8, ch. 17),
and promissory notes (4 Anne, ch. 9), and others of a less promi-
nent character.

1 N. Hamp. Prov. Laws (edit. 1771), p. 209 ; Gov. Wentworth’s Commission in
1766.



























CH. VIL.] CONNECTICUT. 68

tions similar, for the most part, to those of Massachusetts;! and
an especial maritime code was enacted, regulating the rights and
duties and authorities of ship-owners, seamen, and others con-
cerned in navigation.3 ’

Such are the principal provisions of the colonial legislation of
Connecticut.

1 Colony Laws of Connecticut, edition by Greene, 1715-1718, folio (New London),

p- 84.
3 Id. p. 70. A similar code existed in Massachusetts, enacted in 1668.







































76 HISTORY OF THE COLONIES, [BoOK 1.

the public registration of conveyances of real estates.! In the
silence of the statute-book until 1715, it is to be presumed that
the system of descents of intestate estates was that of the parent
country. In that year an act passed,? which made the estate
partible among all the children; and the system thus intro-
duced has, in its substance, never since been departed from.
Maryland, too, like the other colonies, was early alive to the
importance of possessing the sole power of internal taxation;
and accordingly, in 1650,2 it was declared that no taxes should
be levied without the consent of the general assembly.

§ 110. Upon the Revolution of 1688, the government of Mary-
land was seized into the hands of the crown, and was not again
restored to the proprietary until 1716. From that period no
interruption occurred until the American Revolution.*

1 Bacan’s Laws of Maryland, 1674.

2 Bacon’s Laws of Maryland, 1715, ch. 89.

3 Bacon's Laws of Maryland, 1650, ch. 25; 1 Chalm. Ann. $20.
¢ Bacon's Laws of Maryland, 1692, 1716.















CH. X.] ' NEW YORK. . .8

mon law, beyond all question, was the basis of its jurisprudence.
The common-law course of descents appears to have been silently
but exclusively followed;! and perhaps New York was more
close in adoption of the policy and legislation of the parent coun-
try before the Revolution than any other colony.

11 do not find any act respecting the distribution of intestate estates in the
statute-book, except that of 1697, which seems to have in view only the distribution
of personal estate substantially on the basis of the statute of distribution of Charles
the Second.

voL. 1. — 6












CH. x1.] ... NEW JERSEY. . ... 85

land;” which laws were, however, to be subject to the approba-
tion or dissent of the crown.! The governor, with the consent
of the council, was to erect courts of justice, to appoint judges
and other officers, to collate to churches and benefices, and to
command the military force. Liberty of conscience was allowed
to all persons but Papists.

§ 120. From this time to the American Revolution the Prov-
ince was governed without any charter under royal commissions,
substantially in the manner pointed out in the first. The people
always strenuously contended for the rights and privileges guar-
anteed to them by the former concessions; and many struggles
occurred from time to time between their representatives and the
royal governors on this subject.?

1 Smith’s New Jersey, 220 to 230, 231 to 261.

2 Smith’s New Jersey, ch. 14, and particularly p. 265, &c., pp. 269, &c., 275, 202, 804.
Bee Arnold v. ——, 1 Halsted’s Rep. 1, as to the rights of the proprietaries in the soil
after surrender of the government to the crown.















90 HISTORY OF THE COLONIES. [BooK 1.

the eldest son having a double share; and this provision was
never afterwards departed from.! Notwithstanding the liberty of
conscience recognized in the charters, the legislature seems to
have felt itself at liberty to narrow down its protection to persons
who believed in the Trinity and in the divine inspiration of the
Scriptures.?

! Laws of Penn., ed. of Frankin, 1742, App. 6 ; Id. p. 60 ; 1 Chalm. Annals, 649.
¢ Laws of Penn., ed. of Franklin, 1742, p. 4 [1705].






92 HISTORY OF THE COLONIES. [Book 1.

with the consent of the proprietary, in 1708. From that period
down to the American Revolution, the territories were governed
by a separate legislature of their own, pursuant to the liberty
reserved to them by a clause in the original charter or frame of
government. ! L

1 1 Proud, Penn. 358, 464 ; 1 Halmes’s Annals, 404, note; 2 Doug. Summ. 297,
298. '

































CH. XV.] GEORGIA. 108

American Revolution it had attained considerable importance
among the colonies.!

§ 145. In respect to its ante-revolutionary jurisprudence, a
few remarks may suffice. The British common and statute law
lay at the foundation.? The same general system prevailed as
in the Carolinas, from which it sprung. Intestate estates de-
scended according to the course of the English law. The regis-
tration of conveyances was provided for, at once to secure titles
and to suppress frauds; and the general interests of religion, the
rights of representation, of personal liberty, and of public jus-
tice, were protected by ample colonial regulations.

1 Stokes's Hist. of Colonies, 115, 119 ; 2 Hewatt’s South Car. 145 ; 3 Holmes'’s An-

nals, 45, 117.
8 Stokes’s Hist. of Colon. 119, 186.
































































































































































































CH. IL] ORIGIN OF THE CONFEDERATION. 167

sovereign, and independent people.” They recommended, with
earnestness, a cession of the western territory; and at the same
time they as earnestly recommended to Maryland to subscribe the
Articles of Confederation.! A cession was accordingly made by
the delegates of New York on the 1st of March, 1781, the very
day on which Maryland acceded to the confederation. Virginia
had previously acted upon the recommendation of Congress; andl
by subsequent cessions from her, and from the States of Massa-
chusetts, Connecticut, South Carolina, and Georgia, at still later
periods, this great source of national dissension was at last dried
up.2(a)

1 Becret Journals, 6 Sept., 1780, p. 442; 1 Kent's Comm. 197, 198; 2 Pitk. Hist.
ch. 11, pp. 19 to 36.

3 The history of these cessions will be found in the Introduction to the Land Laws
of the United States, printed by order of Congress in 1810, 1817, and 1828; and in
the first volume of the Laws of the United States, printed by Bioren and Duane in
1815, p. 452, &c.

(a) This subject is considered some- 1. 257, ¢ seg. Sgee Hildreth, Hist. of
what by Mr, Rives in his Life of Madison, U. 8, III. 898.


















































































































CH. L]

managed by the people immediately con-
cerned, who can see and know and com-
prehend and personally supervise them,
and that the local communities should be
expected to rely upon themselves for the
correction of local evils, and not upon any
distant, imperfectly informed, and slightly

ORIGIN AND ADOPTION OF THE CONSTITUTION.

2056

interested body, which, while open to the
same temptations as the local authorities,
would be neither under the like restraint
of interest, nor subject to have its doings
exposed to the same watchful observation
of the parties concerned. C.









































































































































































































272

a ConsTITUTION of government;

CONSTITUTION OF THE UNITED STATES.

[BooK 111

and we are to reject all other

appellations and definitions of it, such as that it is a compact,
especially as they may mislead us into false constructions and
glosses, and can have no tendency to instruct us in its real

objects. (a)

(a) For the contrary view see further,
Construction Construed and Constitutions
Vindicated, by John Taylor (1820), New
Views of the Constitution of the United
States, by the same writer (1828), the
Review of these Commentaries by Judge

\ ~

A. P. Upshur (Petersburg, Va., 1840),
Professor Henry St. George Tucker’s Lec-
tures on Constitutional Law (Richmond,
1848), and the Constitutional View of the
War between the States, by Alexander H.
Stephens, 1867-70.

okl













































































































































































































































CH. V.]

RULES OF INTERPRETATION.

849

pute whilst we had lost an empire;! that we had frittered down
a power, and at the same time had destroyed the Republic. (a)

1 Burke's Letter to the Sheriffs of Bristol in 1777.

(a) We must not then confine the pow-
ers of the federal State within the limits
of a narrow and partisan construction.
““We are to suppose that those who are
delegated to the great business of distrib-
uting the powers which emanated from the
sovereignty of the people, and to the estab-
lishment of rules for the perpetual security
of the rights of person and property, had
the wisdom to adapt their language to fu-
ture as well as existing emergencies ; so
that words competent to the then existing

state of the community and at the same
time capable of being expanded to embrace
more extensive relations, should not be re-
strained to their more obvious and imme-
diate sense, if, consistently with the
general object of the authors and the true
principles of the compact, they can be ex-
tended to other relations and circumstances
which an improved state of society may
produce.” Henshaw v. Foster, 9 Pick,
817, per Parker, Ch. J.


















































































































CH. V1.] THE PREAMBLE. 887

operations of the general government, and especially in the ex-
ercise of the legislative powers. This furnishes no just ground
of complaint or accusation. It is right that it should be so.
But it demonstrates that the general government has many salu-
tary checks silently at work to control its movements; and that
experience coincides with theory in establishing that it is calcu-
lated to secure “the blessings of liberty to ourselves and our
posterity.”

§ 517. If, upon a closer survey of all the powers given by the
Constitution, and all the guards upon their exercise, we shall
perceive still stronger inducements to fortify this conclusion,
and to increase our confidence in the Constitution, may we not
justly hope that every honest American will coneur in the dying
expression of Father Paul, “Esto perpetua,” may it be perpetual #

























































406 CONSTITUTION OF THE UNITED STATES. [poox tm.

said that the several departments of power were distributed and
blended in such a manner as at once to destroy all symmetry and
beauty of form, and to expose some of the essential parts of the
edifice to the danger of being crushed by the disproportionate
weight of the other parts. The objection, as it presents itself in
details, will be more accurately examined hereafter. But it may
here be said, that the experience of more than forty years has
demonstrated the entire safety of this distribution, at least in
the quarter where the objection was supposed to apply with most
force. If any department of the government has an undue influ-
ence or absorbing power, it certainly has not been either the
executive or judiciary.













































CH. VIIL] THE LEGISLATURE. 421

§ 570. This discussion may be closed by the remark that in
the Roman republic the legislative authority, in the last resort,
resided for ages in two distinct political bodies, not as branches
of the same legislature, but as distinct and independent legis-
latures, in each of which an opposite interest prevailed. In one
the patrician, in the other the plebeian, predominated. And
yet, during the co-existence of these two legislatures, the Ro- ~
man republic attained to the supposed pinnacle of human great-
ness.!

1 The Federalist, No. 84.
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514 CONSTITUTION OF THE UNITED STATES. [poox mr.

under review. It does not appear that the vesting of the power
of impeachment in the House of Representatives was deemed a
matter of serious doubt or question, either in the convention or
with the people.? If the true spirit of the Constitution is con-
sulted, it would seem difficult to arrive at any other conclusion
than of its fitness. It is designed as a method of national in-
quest into the conduct of public men. If such is the design, who
can 80 properly be the inquisitors for the nation as the represen-
tatives of the people themselves ! They must be presumed to be
watchful of the interests, alive to the sympathies, and ready to
redress the grievances, of the people. If it is made their duty to
bring official delinquents to justice, they can scarcely fail of per-
forming it without public denunciation and political desertion on
the part of their constituents.

1 Journal of Convention, pp. 69, 121, 187, 225, 226, 236; 8 Elliot's Debates, 43,
44, 45, 46.










































































































































































































































692 CONSTITUTION OF THE UNITED STATES. [Boox m.

would be at once distant and uncertain. The provision in the
Constitution of the United States, on the other hand, holds out a
deep and immediate responsibility, as a check upon arbitrary
power; and compels the chief magistrate,as well as the humblest
citizen, to bend to the majesty of the laws.










































































































































638 CONSTITUTION OF .THE UNITED STATES. [BooK m.

some writers traced back to the same original blemish.! Whether
these inferences are borne out by historical facts is a matter upon
"which different judgments may arrive at different conclusions;
* and a work like the present is not the proper place to discuss

them.
11 Wilson'’s Law Lect. 446 to 449.


































































660 CONSTITUTION OF THE UNITED STATES. [BoOK 1m1.

applicable to the republic of America. And yet it affords a
warning which,. like all the lessons of past experience, we are not
permitted to disregard. America, free, happy, and enlightened
as she is, must rest the preservation of her rights and liberties
upon the virtue, independence, justice, and sagacity of the people.
If either fail, the republic is gone. Its shadow may remain
with all the pomp and circumstance and trickery of government,
but its vital power will have departed. In America, the dema-
gogue may arise, as well as elsewhere. He is the natural though
spurious growth of republics; and like the courtier he may, by
his blandishments, delude the ears and blind the eyes of the people
to their own destruction. If ever the day shall arrive in which
the best talents and the best virtues shall be driven from office
by intrigue or corruption, by the ostracism of the press, or the
still more unrelenting persecution of party, legislation will cease
to be national. It will be wise by accident and bad by system.


















































































































































































































































































































762 CONSTITUTION OF THE UNITED STATES. [Book mr

tion created by its own authority, unless it has restrained itself,
by the charter of incorporation, from the power of taxation.!
This subject, however, will more properly fall under notice in
some future discussions. It may be added that Congress may,
without doubt, tax State banks; for it is clearly within the tax-
ing power confided to the general government. When Con-
gress tax the chartered institutions of the States, they tax their
own constituents ; and such taxes must be uniform? But when a
State taxes an institution created by Congress, it taxes an instru-
ment of a superior and independent sovereignty not represented
in the State legislature. (a)

1 Providence Bank v. Billings, 4 Peters’s R. 514.

8 M'Culloch v. Maryland, 1 Wheat. R. 816, 435.

(a) See, however, Thompeon v. Pacific Railroad, 9 Wall. 579 ; National Bank ».
Commonwealth, 9 Wall. 858.
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tion created by its own suthority, unless it has restrained itself,
by the charter of incorporation, from the power of taxation.!
This subject, however, will more properly fall under notice in
some future discussions. It may be added that Congress may,
without doubt, tax State banks; for it is clearly within the tax-
ing power confided to the general government. When Con-
gress tax the chartered institutions of the States, they tax their
own constituenta; and such taxes must be uniform? But when a
State taxes an institution created by Congress, it taxes an instru-
ment of a superior and independent sovereignty not represented

in the State legislature. (a)

1 Providence Bank v. Billings, 4 Peters’s R. 514.
$ M'Culloch v. Maryland, 1 Wheat. R. 316, 435.

(a) See, however, Thompson v. Pacific Railroad, 9 Wall. 579 ; National Bank v,
Commonwealth, 9 Wall. 853.
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APPENDIX.

' WHiLE this work was passing through the press, President Jackson's Proclamation
of the 10th of December, 1832, concerning the [then] recent ordinance of South Caro-
lina on the subject of the tariff, appeared. That document contains a most elaborate
view of several questions which have been discussed in this and the following volume,
especially respecting the supremacy of the laws of the Union, the right of the
judiciary to decide upon the constitutionality of these laws, and the total repugnancy
to the Constitution of the modern doctrine of nullification asserted in that ordinance.
As a state paper it is entitled to very high praise for the clearness, force, and eloquence
with which it has defended the rights and powers of the national government. I gladly
copy into these pagessome of its most important passages, as among the ablest com-
mentaries ever offered upon the Constitution.

¢ Whereas, a convention assembled in the State of South Carolina have passed an
ordinance by which they declare ‘that the several acts and parts of acts of the Con-
gress of the United States, purporting to be laws for the imposing of duties and imposts
on the importation of foreign commodities, and now having actual operation and effect
within the United States, and more especially ’ two acts for the same purpose passed on
the 29th of May, 1828, and on the 14th of July, 1832, *are unauthorized by the Consti-
tution of the United States, and violate the true meaning and intent thereof, and are
null and void, and no law,’ nor binding on the citizens of that State or its officers ; and
by the said ordinance it is further declared to be unlawful for any of the constituted
authorities of the State, or of the United States, to enforce the payment of the duties
imposed by the said acts within the same State, and that it is the duty of the legisla-
ture to pass such laws as may be necessary to give full effect to the said ordinance :

‘“ And whereas, by the said ordinance, it is further ordained, thatin no case of law or
equity, decided in the courts of said State, wherein shall be drawn in question the valid-
ity of the said ordinance, or of the acts of the legislature that may be passed to give it
effect, or of the said laws of the United States, no appeal shall be allowed to the Su-
preme Court of the United States, nor shall any copy of the record be permitted or
allowed for that purpose, and that any person attempting to take such appeal shall be
punished as for a contempt of court :

“ And, finally, the said ordinance declares that the people of South Carolina will
maintain the said ordinance at every hazard ; and that they will consider the passage
of any act by Congress, abolishing or closing the ports of the said State, or otherwise
obstructing the free ingress or egress of vessels to and from the said ports, or any
other act of the Federal government to coerce the State, shut up her ports, destroy or
harass her commerce. or to enforce the said acts, otherwise than through the civil tri-
bunals of the country, as inconsistent with the longer continuance of South Carolina in
the Union ; and that the people of the said State will thenceforth hold themselves
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fugitive slave clause of the Constitution
and the law for the suppression of the
foreign slave-trade are each as well en-
forced, perhaps, as any law ever can be in
a community where the moral sense of
the people imperfectly supports the law
itself. The great body of the people
abide by the dry legal obligation in both
cases, and a few break over in each. This,
1 think cannot be perfectly cured ; and it
would be worse in both cases afler the sep-
aration of the sections than before. The
foreign slave-trade, now imperfectly sup-
pressed, would be ultimately revived
without restriction in one section ; while
fugitive slaves, now only partially sur-
rendered, would not be surrendered at all
by the other.

 Physically speaking, we cannot sep-
arate. We cannot remove our respective
sections from each other, nor build an im-
passable wall between them. A husband
and wife may be divorced, and go ous of
the presence and beyond the reach of each
other, but the different parts of our coun-
try cannot do this. They cannot but re-
main face to face, and intercourse, either
amicable or hostile, must continue between
them. Is it possible, then, to make that
intercourse more advantageous afer sep-
aration than before? Can aliens make
treaties easier than friends can make laws ?
Can treaties be more faithfully enforced
between aliens than laws can among
friends? Suppose you go to war, you
cannot fight always; and when, after
much loss on both sides, and no gain on
either, you cease fighting, the identical
old questions, as to terms of intercourse,
are again upon you.

*This country, with its institutions,
belongs to the people who inhabit it.
Whenever they shall grow weary of the
existing government they can exercise
their constitutional right of amending it,
or their revolutionary right to dismember
or overthrow it. I cannot be ignorant of
the fact that many worthy and patriotic
citizens are desirous of having the national
Constitution amended. While I make no
recommendation of amendments, I fully

7

recognize the rightful aunthority of the
people over the whole subject, to be exer-
cised in either of the modes prescribed in
the instrament itself ; and I should, under
existing circumstances, favor rather than
oppose a fair opportunity being afforded
the people to act upon it. I will venture
to add, that to me the convention mode
seems preferuble, in that it allows amend-
ments to originate with the people them-
selves, instead of only allowing them to take
or reject propositions originated by others,
not especially chosen for the purpose, and
which might not be precisely such as they
would wish to either accept or refuse. I
understand a proposed amendment to the
Constitution — which amendment, how-
ever, I have not seen — has passed Con-
gress, to the effect that the Federal gov-
ernment shall never interfere with the
dgmestic institutions of the States, in-
cluding that of persons held to service.
To avoid misconstruction of what I have
said, I depart from my purpose not to
speak of particular amendments so far as
to say that, holding such a provision now
to be implied constitutional law, I have
10 objection to its being made express and
irrevocable.

¢The Chief Magistrate derives all his
authority from the people, and they have
conferred none upon him to fix terms for
the separation of the States. The people
themselves can do this also, if they choose ;
but the executive, as such, has nothing to
do with it. His duty is to administer the
present government, as it came to his
hands, and to transmit it unimpaired by
him, to his successor.

¢“Why should there not be a patient
confidence in the ultimate justice of the
people? Is there any better or equal
hope in the world? In our present dif-
ferences is either party without faith of
being in the right! If the Almighty
Ruler of Nations, with his eternal truth
and justice, be on your side of the North,
or on yours of the South, that truth and
that justice will truly prevail, by the
judgment of this great tribunal of the
American people.
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By the frame of the government un-
der which we live, this same people have
wisely given their public servants but little
power for mischief ; and have, with equal
wisdom, provided for the return of that
little to their own hands at very short in-
tervals. While the people retain their
virtue and vigilance, no administration
by any extreme of weakness or folly can
very seriously injure the government in
the short space of four years.

¢ My countrymen, one and all, think
calmly and well upon this whole subject.
Nothing valuable can be lost by taking
time. If there be an object to hurry any
of you, in hot haste, to a step which you
will never take deliberately, that object
will be frustrated Ly taking time. Such
of you asare now dissatisfied still have the
old Constitution unimpaired, and, on the
sensitive point, the laws of your own
framing under it ; while the new adminis-
tration will have no immediate power, if
it would, to change either. If it were ad-
mitted that you who are dissatisfied hold
the right side in the dispute, there still is

APPENDIX.

no single good reason for precipitate action.
Initelligence, patriotism, Christianity, and
& firm reliance on Him who has never vet
forsaken this favored land, are still com-
petent to adjust, in the best way, all our
present difficulty.

¢ In your hands, my dissatisfied fellow-
countrymen, and not in mine, is the
momentous issue of civil war. The gov-
ernment will not assail you. You can
have no conflict without being yourselves
the aggressors. You have no oath regis-
tered in heaven to destroy the government,
while I shall have the most. solemn one to
¢ preserve, protect, and defend it.’

“] am loath to close. We are not
enemies, but friends. We must not be
enemies. Though passion may have
strained, it must not break, our bonds of
affection. The mystic chords of memory,
stretching from every battle-field and
patriot grave to every living heart and
hearthstone, all over this broad land, will
yet swell the chorus of the Union, when
again touched, as surely they will be, by
the better angels of our nature.”

END OF VOL. I





















