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ENVIRONMENTAL JUSTICE

WEDNESDAY, MARCH 3, 1993

House of Representatives,
Subcommittee on Civil and Constitutional Rights,

Committee on the Judiciary,
Washington, DC.

The subcommittee met, pursuant to notice, at 9:30 a.m., in room

2237, Rayburn House Office Building, Hon. Don Edwards
(chairman of the subcommittee) presiding.

Present: Representatives Don Edwards and Henry J. Hyde.

Also present: Catherine LeRoy, counsel; Melody Barnes, assistant

counsel; Ivy Davis-Fox, assistant counsel; Jancelyn Pegues,

secretary; and Kathryn Hazeem, minority counsel.

OPENING STATEMENT OF CHAIRMAN EDWARDS

Mr. Edwards. Good morning. The subcommittee will come to

order.

Today's hearings move this subcommittee to the forefront of a

new civil rights issue. Although the issue of environmental justice

is new to the subcommittee, the essential problem of injustice is

one with which we are very familiar. The problem of environmental

injustice confronts African-American, Asian-American, Latino-, and
Native-American communities across the country.

The facts are alarming. For example, 40 percent of this country's

hazardous waste fill capacity is located in three minority commu-
nities. Shocking consequences result. Babies are being born with

serious birth defects. Some die. Children are suffering from lead

poisoning and men and women are battling with cancer, res-

piratory illnesses, rashes, and infections.

In fact, the Latino community in part of my former district in

California continues to struggle with an asbestos contaminated

rain levee which had been declared a Superfund site.

Therefore, today we begin the process of gathering more informa-

tion about this problem and the manner in which the United States

can be the most effective in protecting its citizens from lives

plagued with toxins and illnesses.

Finally, I know I speak for everyone who believes this is an im-

portant issue when I congratulate National Law Journal reporters

Marcy Coyle, Mary Ann Lavelle, and Claudia McLaughlin. These

three reporters were honored with the George W. Polk Award for

their comprehensive series, "Unequal Protection: The Racial Divide

in Environmental Law."
We do congratulate them on a very good investigative reporting

job.

(1)



Mr. Hyde.
Mr. Hyde. Thank you, Mr. Chairman.
The focus of our hearings over the next 2 days is the issue of en-

vironmental justice. The claim has been made that racial minori-
ties and the poor are exposed to life-threatening environmental
hazards more often than middle class and nonminority commu-
nities. This hearing will examine whether this exposure is due to
racism, as some have alleged, or it can be explained by other fac-

tors such as economic power and political organization.
Economic factors certainly account for some degree of increased

exposure to environmental risk. Hazardous waste sites, factories
and landfills are more likely to be located on cheaper land, where
more minorities and low-income Americans reside.

According to the Environmental Protection Agency, however,
there is a general lack of data on environmental health effects by
race and income. With the exception of the problems created by
lead contamination, the link between race exposure to environ-
mental risks and adverse health effects has not been scientifically

established.

Whatever the cause of these problems, it is the duty of the law
and of the Federal agency enforcing the law to protect every indi-

vidual regardless of his or her race or income level from exposure
to life-threatening environmental hazards.

I hope these hearings will deepen our understanding of these
very important issues, and I certainly look forward to the testi-

mony of each of the witnesses.
Thank you, Mr. Chairman.
Mr. Edwards. Thank you, Mr. Hyde.
Will the witnesses please raise your right hand?
[Witnesses sworn.]
Mr. Edwards. Thank you.
Mr. Hyde, would you be so kind as to introduce the witness

panel?
Mr. Hyde. Thank you, Mr. Chairman.
The Rev. Dr. Benjamin Chavis is executive director of the United

Church of Christ Commission for Racial Justice. In 1987, the Com-
mission for Racial Justice released its landmark report, "Toxic
Waste and Race in the United States."
Most recently, Dr. Chavis served on President Clinton's transi-

tion team in the natural resource and environment cluster. Dr.
Chavis is a 30-year veteran and hero of the civil rights movement.
As a member of the famed Wilmington 10, Dr. Chavis unjustly
spent 4V2 years in North Carolina prisons during the 1970's.
Today, Dr. Chavis continues to provide national leadership in the
areas of civil rights and environmental justice.

Hazel Johnson founded People for Community Recovery in 1982,
a grassroots environmental organization located in the southeast
side of Chicago, IL. In 1992, she received a Presidential medal for

her educational work on environmental issues.

For the past 10 years, Ms. Johnson, along with one of her daugh-
ters, has fought to monitor and reduce the hazards in her commu-
nity. She is now a model for others taking a stand on the environ-
mental degradation in their communities.



Pat Bryant is the executive director of the Gulf Coast Tenants

Association, a federation of tenant leaders in 42 communities in

Louisiana, Mississippi, and Alabama. The Gulf Coast Tenants As-

sociation trains grassroots black community leaders to become or-

ganizers and advocates in human rights, including decent housing,

job development, quality education, health care and a healthy envi-

ronment.
Mr. Bryant is also a member of the Southern Organizing Com-

mittee for Economic and Social Justice.

And Clarice Gaylord is Director of the Office of Environmental

Equity at the Environmental Protection Agency.

Welcome.
Mr. Edwards. Thank you, Mr. Hyde.
All of your statements in full will be made a part of the perma-

nent record. We are asking each of the members of the panel to

limit their remarks to about 5 minutes. When the red light comes

on, if you could sort of wind it down. We would like to be able to

stay here for several days and go into even more depth, but we do

have some problems with time.

Ben, I guess you are first. You may proceed.

STATEMENT OF DR. BENJAMIN F. CHAVIS, JR., EXECUTIVE DI-

RECTOR, UNITED CHURCH OF CHRIST, COMMISSION FOR
RACIAL JUSTICE

Dr. Chavis. Thank you. Good morning.

Mr. Chairman and members of the Subcommittee on Civil and
Constitutional Rights, I am indeed pleased to have this opportunity

to present testimony today on a subject matter of great importance

to all Americans. The issue of environmental justice has emerged

over the last several years as one of the most challenging justice

issues facing our Nation as we begin the transition into the 21st

century.
The convening of this congressional hearing is another critical

step in defining and clarifying the complexity, magnitude, and cri-

sis character of the growing problem of a disproportionate impact

of environmental degradation on people-of-color communities

throughout the United States of America.

On behalf of the Commission for Racial Justice, of the 1.6-million

member United Church of Christ, I wish to state for the record our

appreciation to the Committee on the Judiciary and the Sub-

committee on Civil and Constitutional Rights for moving forward

with this hearing.
I have known and have worked with the chairman of the sub-

committee for over 20 years. The Honorable Congressman Don Ed-

wards has been and continues to be an effective advocate for civil

and constitutional rights.

We would also note that in the pursuit of civil rights, we have

had for many years a constructive relationship with other distin-

guished members of the Judiciary Committee. The Honorable

Congresspersons John Conyers, Patricia Schroeder, Craig A. Wash-
ington, Robert C. Scott, and Melvin T. Watt. I would just note back

in the 1970's, Mr. Watt was one of the lawyers for the Wilmington
10. I am glad to see he is now in Congress.



There has been considerable progress made in the Nation during

the past three decades concerning equal protection under the law
and respect for the civil rights of all persons. Yet, today we are all

aware of the lingering vestiges of racial discrimination, hatred and
bigotry that have been institutionalized in the social fabric of our

society.

While I have written remarks prepared, Mr. Chairman, I will try

to stay within the timeframe, and I have some written material I

would like to introduce into the record at the appropriate time.

Environmental racism, a definition of the problem. As a direct re-

sult of confronting the racial injustice of placing a toxic waste land-

fill in the predominantly African-American Warren County, NC, I

coined the term, "environmental racism," in 1982. Environmental

racism is defined as racial discrimination in environmental policy

making, and the unequal enforcement of environmental laws and
regulations.

It is the deliberate targeting of people-of-color communities for

toxic waste facilities and the official sanctioning of a life-threaten-

ing presence of poisons and pollutants in people-of-color commu-
nities.

It is also manifested in the history of excluding people of color

from the leadership of the environmental movement. The issue of

environmental racism in our communities has become an issue of

life and death. We believe that there is a direct correlation between

a disproportionate presence of toxic-generating repository and/or

disposal facilities and pollutants and the disproportionate increase

in infant mortality, birth defects, cancer, and respiratory illnesses

in people-of-color communities across the Nation.

In April 1987, the Commission for Racial Justice completed and
released the first national research study that exposed a systematic

national pattern of targeting people-of-color communities for toxic

and hazardous waste sites. We researched every ZIP Code area in

the entire Nation.
The name of the report is "Toxic Waste and Race in the United

States, a National Report on the Racial and Socioeconomic Charac-

teristics of Communities with Hazardous Waste Sites." For the pur-

poses of this hearing, Mr. Chairman, I would request that a copy

of this report in its entirety be entered into the record of this hear-

ing.

Mr. Edwards. Without objection, it will be made a part of the

record.
Dr. Chavis. Race did prove to be the most significant of the vari-

ables tested in the location of commercial hazardous waste facili-

ties.

Two, although socioeconomic status appeared to play an impor-

tant role, as Congressman Hyde alluded to in his opening state-

ment, in the location of commercial waste facilities, race still

proved to be the most significant.

Three, communities with the greatest number of commercial haz-

ardous waste facilities had the highest composition of racial and
ethnic residents.

Four, three out of every five African-Americans and Hispanic-

Americans live in locations of uncontrolled toxic sites.

I see the red light, so I will conclude.



There is a convergence of the civil rights movement and the envi-

ronmental justice movement. And we are pleased to report that in

1991, in October, we sponsored the first National People of Color

Leadership Summit. I would like to enter into the record, Mr.

Chairman, the proceedings of that historic summit in its entirety,

because this is the most comprehensive overview of the issue of en-

vironmental justice and environmental racism, spoken by the var-

ious representatives of people-of-color communities themselves.

Mr. Edwards. Thank you. Without objection, it will be made a

part of the file.

Dr. Chavis. Lastly, let me note for the record and for the infor-

mation of the committee that Congressman John Lewis last year

introduced the Environmental Justice Act. Senator Al Gore intro-

duced it on the Senate side. It was H.R. 5326. The purpose of the

bill was to establish a program to assure nondiscriminatory compli-

ance with all environmental health, safety laws and to ensure

equal protection of the public health.

I have talked with Congressman Lewis in the last 4 to 8 hours.

I understand in the next few days he will reintroduce the Environ-

mental Justice Act. And I have heard that Senator Wofford, Har-

rison Wofford on the Senate side, intends to introduce it in the next

few days.

So there is something being put in the legislative hopper as a

legislative remedy to the issue of environmental justice, environ-

mental racism, and the question of environmental equity.

Thank you, Mr. Chairman.
Mr. Edwards. Thank you, Reverend Chavis.

[The statement of Dr. Chavis follows:]

Prepared Statement of Dr. Benjamin F. Chavis, Jr., Executive Director,
United Church of Christ, Commission For Racial Justice

Mr. Chairman and members of the Subcommittee on Civil and Constitutional

Rights, I am indeed pleased to have this opportunity to present testimony today on

a subject matter of great importance to all Americans. The issue of environmental

justice has emerged over the last several years as one the most challenging justice

issues facing our nation as we begin the transition into the twenty-first century.

The convening of this Congressional hearing is another critical step in defining

and clarifying the complexity, magnitude, and crisis-character of the growing prob-

lem of the disproportionate impact of environmental degradation on people of color

communities throughout the United States of America.

On behalf of the Commission for Racial Justice of the 1.6 million-member United

Church of Christ, I wish to state for the record our appreciation to the Committee

on the Judiciary and to the Subcommittee on Civil and Constitutional Rights for

moving forward with this hearing. I have known and have worked with the chair-

man of the subcommittee for over 20 years. The Honorable Congressman Don Ed-

wards has been and continues to be an effective advocate for civil and constitutional

rights.

We would also note that in the pursuit of civil rights we have had for many years

a constructive relationship with other distinguished members of the Judiciary Com-
mittee: The Honorable Congresspersons John Conyers, Patricia Schroeder, Craig A.

Washington, Robert C. Scott, and Melvin T. Watt.

There has been considerable progress made in the Nation during the past three

decades concerning equal protection under the law and respect for the civil rights

for all persons. Yet, today we are all aware of the lingering vestiges of racial dis-

crimination, hatred and bigotry that have been institutionalized into the social fab-

ric of our society.



ENVIRONNENTAL RACISM: A DEFINITION OF THE PROBLEM

As a direct result of confronting the racial injustice of placing a toxic waste land-

fill in the predominantly African American Warren County, North Carolina, I coined

the term environmental racism in 1982. Environmental racism is defined as racial

discrimination in environmental policy making and the unequal enforcement of en-

vironmental laws and regulations. It is the deliberate targeting of people of color

communities for toxic waste facilities and the official sanctioning of a life threaten-

ing presence of poisons and pollutants in people of color communities. It is also

manifested in the history of excluding people of color from the leadership of the en-

vironmental movement.
The issue of environmental racism in our communities has become an issue of life

and death. We believe that there is a direct correlation between the disproportionate

presence of toxic generating, repository and/or disposal facilities and pollutants and
the disproportionate increase in infant mortality, birth defects, cancer, and res-

piratory illnesses in people of color communities across the Nation.

In April of 1987, the Commission For Racial Justice completed and released the

first national research study that exposed the systematic national pattern of

targeting people of color communities for toxic and hazardous waste sites. We re-

searched every ZIP Code area in the entire Nation. The name of our report is Toxic

Wastes and Race in the United States: A National Report on the Racial and Socio-

economic Characteristics of Communities With Hazardous Waste Sites. For the pur-

poses of this hearing, Mr. Chairman, I request that a copy of this report in its en-

tirety be entered into the record.

The major findings of our research showed that: 1. Race proved to be the most

significant among variables tested in association with the location of commercial

hazardous waste facilities; 2. Although socio-economic status appeared to play an
important role in the location of commercial hazardous waste facilities, race still

proved to be more significant; 3. Communities with the greatest number of commer-
cial hazardous waste facilities had the highest composition of racial and ethnic resi-

dents; and 4. Three out of every five African American and Hispanic Americans
lived in communities with uncontrolled toxic waste sites.

ENVIRONMENTAL JUSTICE MOVEMENT: THE CONVERGENCE OF CIVIL RIGHTS AND
ENVIRONMENTAL RIGHTS

We are pleased to report that there is a growing national movement throughout

the Unitea States that has emerged to challenge environmental racism and injus-

tice. The name of this multiracial and multicultural movement is "the environ-

mental justice movement."
In October of 1991, we helped to sponsor the first national people of color environ-

mental leadership summit here on Capitol Hill. Native American, African American,

Latino American, and Asian and Pacific Islander American delegates came together

from all 50 States and from other nations to confront environmental injustice.

Again, Mr. Chairman, I request that the entire proceedings of the people of color

leadership summit on the environment be entered into the record of this hearing.

ENVIRONMENTAL JUSTICE ACT OF 1993: A LEGISLATIVE RESPONSE

Last year we supported the Environmental Justice Act of 1992, H.R. 5326, jointly

introduced into Congress by the Honorable Congressman John Lewis and Senator

Al Gore. The purpose of the bill is to establish a program to assure nondiscrim-

inatory compliance with all environmental, health and safety laws and to ensure the

equal protection of the public health. We understand that in a few days, Congress-

man Lewis will reintroduce this important legislation. We hope that this bill will

fet the fullest possible support by this subcommittee and from the entire Congress,

have also been informed that President Clinton and Vice President Gore support

the passage of the Environmental Justice Act of 1993.

Mr. Edwards. I might add since we are mentioning names, in

the remarkable rewriting of the Voting Rights Act, I believe it was
in 1981, Mr. Hyde played a very important and key part. I am not

sure at all we could have done the great improvements we did in

that bill if it hadn't been for his help.

Dr. Chavis. Thank you. I didn't want to leave Mr. Hyde out. I

want to salute everybody in the cause of civil rights. Whether you
are a Republican or Democrat, we want you to keep on going.



Mr. Edwards. Ms. Johnson, you may proceed.

STATEMENT OF HAZEL JOHNSON, FOUNDER AND EXECUTIVE
DHIECTOR, PEOPLE FOR COMMUNITY RECOVERY

Ms. Johnson. Good morning, Mr. Chairman and members of the

Civil and Constitutional Rights Subcommittee.
I want to state that I live on the southeast side of Chicago, as

already mentioned. It is an isolated area, with 100-percent Afro-

American community—over 20,000 people live within my commu-
nity.

People for Community Recovery is located in Altgeld Gardens
which was built 53 years ago and constructed on a former garbage

dump owned by the Pullman Boxcar Co. Altgeld Gardens is in the

heart of the Calumet Industrial District and its neighbors include

at least 50 landfills, a toxic waste site, a sewage treatment plant,

a range of industries that utilize coke ovens, blast furnaces, refin-

eries, scrap yards, and chemical companies.

The best way to describe Altgeld is as a toxic doughnut. We are

surrounded by all these industries and we are constantly inhaling

all types of fumes, and especially fumes from the sewage treatment

plant.

During the summertime, the odor in my community is so unbear-

able that when you pass, you know where you are, on the southeast

side of Chicago. It smells like decomposed bodies. We have gas

odors. We have chemical odors. We have all kinds of odors in our

community. And many of our people are ill from inhaling all of

these toxins.

Mr. Edwards. Does the odor come right out of the ground?

Ms. Johnson. Sure. We have a sewer treatment plant, when
they recycle that gas, that odor is horrible. When they put sludge

out to dry, that is horrible, because it smells like hundreds of de-

composed bodies. The odor just makes you sick, nauseated. The gas

smell irritates our eyes, ears, nose, throat, and skin. We do have

a problem within my community.
This community has been plagued with illnesses such as cancer.

My husband died of lung cancer in 1969. Left me with seven chil-

dren to care for. Many other people in my community have died of

kidney disease—like my daughter's best friend right now, she is on

dialysis every 4 hours.

It hurts to hear things like this. My daughter that was pregnant

about 4 or 5 years ago, her baby had to be aborted because it was

—

it hurts to say it, the baby had to be aborted. Not only her baby.

There are many young women within my community that were

pregnant with kids that had to be aborted. We had babies that

were bom with tumors on the brain, and the majority of girls; some
babies were born with cancer and died at 2 or 3 years old. They
had one little baby with the head protruding—the brain was pro-

truding from the head. They had to do surgery, but she died at 7

months.
We have a little girl now, she is 5, she had two brain surgeries

by the time she had made it to 2 years old. She is blind, she can't

do anything for herself, she can't walk or do anything.

And I am here because many people don't know—I am getting

off my agenda because I am getting upset, but I have to tell my
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story. I have seen many people in my community die. Some people

on the respirator have to be on oxygen. Everywhere they go they

have to pull the oxygen container along with them.

I don't think anybody should have to live under these conditions.

And I think it is time for someone to do something about the prob-

lem that we are facing. I feel it is a form of genocide in my commu-
nity; I have seen a lot of my friends and neighbors, die, or have
terminal illnesses. It is just a question of time.

One of my best neighbors, she has been in a coma for a whole

month. We are looking for her to expire. There is another guy just

died this past Saturday. So we do have a problem. And it is time

for something to be done.

The majority of these cases—I see the red light, but let me finish

saying what I am here to say.

I want everybody to know that it is not just our community's

problem. It is everybody's problem. A lot of people think this prob-

lem is not theirs, but they are wrong, because we are right next

to it, we get the strongest doses of it, but please believe me, wher-

ever the wind blows, you are getting part of it also.

Think about it. If we are affecting the ozone, don't you think that

we right down here are being affected? And if we don't start doing

something about the problem, then your grandchildren or your

great grandchildren will not have a safe and healthy earth to live

on. We must do something now, not wait for a study of 3 or 4 years

from now. We have to do something immediately.

Thank you.
Mr. Edwards. Thank you, Ms. Johnson. That is very moving and

challenging testimony.
[The prepared statement of Ms. Johnson follows:]

Prepared Statement of Hazel Johnson, Founder and Executive Director,

People for Community Recovery

Hello, my name is Hazel Johnson, I live on the Southeast Side of Chicago, Illinois.

I am the founder of People for Community Recovery (PCR) which was incorporated

on October 25, 1982.

PCR is located in Altgeld Gardens, a public housing development that was built

fifty three years ago and was constructed on a former garbage dump owned by the

Pullman Boxcar Company. Altgeld Gardens is in the heart of the Calumet Indus-

trial District and its neighbors include at least fifty landfills, and toxic waste sites,

a sewage treatment plant, a range of industries that utilize coke ovens, blast fur-

naces, refineries, scrap yards, and chemical plants. The best way to describe Altgeld

Gardens is "the toxic doughnut." In every direction, it is surrounded by waste and

hazardous materials of industry and consumer society.

This community has been plague with illnesses such as cancer, kidney problems,

birth defects, respiratory ailments, arthritis and skin rashes. Looking at your love

ones suffering and dying while the polluters profit millions of dollars at the expense

of poor communities. Even our Illinois Environmental Protection Agency and United

States Environmental Protection Agency receive thousands of dollars for fines and

penalties and the victims who are being exposed and hurt by toxins get nothing but

ill health and deaths. The bureaucracy has to come up with a solution to these prob-

lems. Look around this country at all poor communities and you will see waste fa-

cilities in these communities. Why? Because these communities must deal with day-

to-day survival and immediate issues which affect them directly. Our poor commu-
nities do not know how to voice their concerns politically and waste industries are

experts at taking advantage and destroying communities where they want to put

their facilities. It seems like our own government who is suppose to represent the

people interests, they only represent polluters who usually do not comply with laws

that regulate them. It just likes passing the bucks and making poor communities

expendable.



The system that regulates industries and consumers must change now. We can

start by working together towards pollution prevention within companies; creating

health prevention programs in poor communities to alleviate the high cost of medi-

cal care for people like myself who can not afford health insurance; conserving natu-

ral resources that we are destroying so rapidly; create higher standards on toxin

emissions and ground water contamination; promoting "green businesses and prod-

ucts availability" in poor communities for economic development; making recyclable

materials affordable to the public and every community in this country should have

a recycling center, place a moratorium on landfills and incinerators in residential

areas; create laws that mandate waste industries to be accountable to communities

where they are located; and create a council in every city in this country that com-

prise of community leaders, public officials, environmentalists, and businesses to

oversee and evaluate any future development of any kind of businesses that would

threaten our country.
America is suppose to be the leading country of the world and every country on

this continent looks for direction from us and we must set examples that are posi-

tive and safe for you, me and the rest of the world. Make America an environ-

mentally sound country so that we can regain the respect of citizens who fight hard

every day of their lives to protect this earth.

Mr. Edwards. Mr. Bryant.

STATEMENT OF PAT BRYANT, EXECUTIVE DIRECTOR, GULF
COAST TENANTS ASSOCIATION

Mr. Bryant. Good morning, Mr. Chairman, Mr. Hyde.

I come from one of the safe zones to poison. Somehow or another

in this country we have created safe zones to poison people and
workers. It happens all over the country in a limited way to some
extent. Every Latino and every African-American and Native-

American and Asian community is a target.

But in the South, we take on about 65 percent of the Nation's

waste, hazardous waste, and within the South, African-American

communities in particular are the targets of a lot of this waste that

comes from everywhere from around the country. And within the

South, there are places that are super zones to poison. I live in one

of those. The area called Cancer Alley, between Baton Rouge and
New Orleans, where we have 130 petrochemical facilities owned by

80 multinational corporations.

They literally are engaged in chemical warfare. The practice is

for these companies to move as close as they possibly can to long-

established black communities. In this corridor they put out 2 bil-

lion pounds of poisons. About a fourth of it is known to be carcino-

gens. Nobody knows the effect of these chemicals when they are all

mixed into the air, into the water, and they pump it into the land.

Now, somehow or another, here in Congress, we hear you talking

about reducing, reducing pollution—we wish you wouldn't use that

word, "pollution." We wish you would say "poisons." Sure, when we
read the legislation, the legislation talks about reducing the poison-

ing. Nowhere do we see you talk about stopping the poisons. And
that is very racist. Because we are the ones who suck this stuff up.

We are the ones, our children are the ones whose lives have been
snuffed out. We don't want to hear anybody talk about reducing.

No, we want it stopped.

Now of course the EPA says, there is an acceptable risk here,

that it is OK to keep putting these poisons out. All these companies
I am talking about get a permit to do it. They are permitted to poi-

son us. It is acceptable. It is the law. Just like segregation was the

law. Their continued poisoning of us is the law.
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Now, the EPA comes and they want to set up an Environmental
Equity Office. They want to do this, you know, talk about equity.

We are not concerned about that. We are concerned about equity
but we think that it is kind of a misleading way to do it. We don't

want to have white people sharing in the poisons. We want the poi-

soning stopped.

The technology is available, Mr. Chairman, to stop the poisoning

that is going on in the communities all over this country. But the

corporations won't stop it. The corporations are trying to save as

much as they can for the shareholders. That is the problem. So we
want to stop the poisons.

Now, Mr. Hyde talked about scientific documentation. There is a

lot of science or what purports to be science on the side of the in-

dustries and on the side of the Environmental Protection Agency.

We don't want any more of that gobbledygook. They tell us it is

OK, we are not dying from cancer down in Cancer Alley because

of these companies. But nowhere are they looking at the synergistic

effect of all these chemicals.

Lastly, we call on you in Congress to have a permanent morato-

rium on the poisons you are putting on us. No more landfills. No
more incinerators. No more hazardous industries. And certainly we
are asking for no more of these studies that say that everything is

OK ^ ,_

We are also asking compensation for the victims, that the people

who have been poisoned get health care, they are compensated for

the loss of earnings, loss of their health.

We are also asking that cleaning up the environment be made
a national priority by deeds and words. We can create enough jobs

to put America back to work if we just, Mr. Chairman, clean up
the places that we have poisoned where people live.

One last thing. It is not just African-Americans. I looked at your

hearing schedule. It is not just affecting African-Americans. Native-

Americans, Latino-Americans, Asian-Americans also are in this

melting pot, this poison pot. We hope that in your future hearings

you will have some of those people here to talk about their experi-

ences.
Thank you.
Mr. Edwards. Thank you very much, Mr. Bryant.

[The prepared statement of Mr. Bryant follows:]

Prepared Statement of Pat Bryant, Executive Director, Gulf Coast Tenants
Association

highlights of key southern struggles for environmental justice

"Cancer Alley," the corridor between Baton Rouge and New Orleans, LA, remains

one of the most poisoned areas anyplace. One hundred and thirty-eight petro-chemi-

cal facilities have made home in large plantations, most of the time as close as pos-

sible to African-American communities begun as home places for former slaves at

the close of the civil war.
When most of the petrochemical industries located in these African-American and

poor white communities they claimed to bring jobs and prosperity. Rarely have

these corporations hired from the communities they poisoned. Several communities

have been poisoned until they were destroyed. Revilletown, Morrisonville, and Sun-

rise were poisoned by Georgia Gulf, Dow Chemicals, and Placid Oil Company re-

spectively. After poisoned communities fought sustained battles these companies re-

sponded to buy their land at giveaway prices and refused to compensate those

whose health have been ruined.
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Despite denials of petro-chemical industry financed studies, we know that cancer

incidence in this corridor is hgher than the national average. Cancer is so common-

place in "Cancer Alley" that almost every family is touched.

Roughly 2 billion pounds of poisons, about two-fifths, known to cause cancer and

mutagenics, are dumped into the air, pumped in the land and water yearly in "Can-

cer ADey." This area has become a zone of national sacrifice. This is genocide at its

finest, and is a national disgrace.

Lyons, LA, near Reserve on the Mississippi River's east bank about 35 miles west

of New Orleans, is sandwiched between two poisoning corporations Cahgill Grain

and Marathon Oil Company. Both companies located so close that children often

throw rocks from their porches to hit facilities inside the plants. Grain dust settles

constantly, seeps through closed windows, rust window screens, eats into paints,

causes skin lesions, causes and aggravates respiratory disorders, and many more ill-

nesses. Marathon Oil Company refines petroleum in the community with a constant

barrage of ethylene and other chemicals and wastes from its productions. The most-

ly black community here suffer from all of the symptoms that characterize life

around petro refineries and grain elevators including high blood pressure, heart dis-

ease, blood disorders, and respiratory ailments. The threat of explosion is a constant

fear among workers and communities. Several areas inside the gates of both compa-

nies are heavily poisoned. Residents and workers fear these poisons leach into the

surrounding community. Sugar cane, bound for America's dinner tables grow along

side both plants.

All across the South are badly poisoned sites that have been lucky enough to be

included on the national priority (superfund) and nearly all of these are very badly

managed by the EPA without regard for the lives of people living in these commu-
nities. Columbia, Mississippi, located about twenty-five miles east of Hattiesburg

and about one hundred twenty miles north of New Orleans, was host to a wood pre-

servative plant and later a chemical plant at the same location in a poor white and

black community. None of the residents, white or black, realized just how poisoned

this community was until after an explosion in 1977 at the Reichold Chemical Com-

pany. Reichold moved and left behind 176 highly poisonous chemicals that altered

the health of the community. Since 1984 EPA has been involved in cleaning up this

site in the same haphazard fashion that the agency has handled superfund in people

of color communities nationwide. The poisons have been recklessly spread to other

communities, the cleanup technology was highly questionable, workers were exposed

needlessly, and at each time contractors excavated at the site community folk be-

came ill. The site is being excavated right now and residents complain from a vari-

ety of illnesses to the EPA. But the EPA won't halt the digging, nor will the EPA
respond to the community's demand to be relocated from their homes where poisons

have migrated from the site. Through the actions and inactions of the Region TV

EPA Columbians have been left destitute, without a prayer, except for maybe Con-

S-ess and the new administration. Leaders from around the South will gather at

olumbia March 27 and 28 to confer on what actions we will take to get justice

here. Columbians demand: relocation from the poisoned site; lifetime health mon-

itoring by HHS; cleanup of the community by local residents trained in the best

available technology; cleanup training funding and contracts to clean up the site.

So callous has been the EPA and other governmental agencies, that the U.S. De-

partment of Housing and Urban Development (HUD) allowed a federally subsidized

housing project for the elderly to be built along side a fence that cordons off the

site. The complex was built after the explosion and after the area was designated

a superfund site. Runoff rain water contaminates the housing project at nearly

every rain. Fumes and vapors at the site are a constant complaint from the housing

project residents.
.

In Chattanooga's mostly black district, the Alton Park community, forty-two

poisoned sites, two of which are superfund are present. Property values have greatly

decreased, sickness is everywhere, and the EPA's treatment is merely cosmetic

along the Chattanooga Creek that meanders through the community. Meanwhile,

the suffering that is commonplace in the community is ignored by the EPA and a

host of poisoning communities go on with business as usual.

Lead poisoning is being fought in a lot of places in the South without the assist-

ance of government. An example is Mississippi. The state health department refuses

to screen, as required by federal law and regulations, children who are high risks

for being lead loaded. Even when citizens test these children with private funds, the

health departments do not assist with treatment of those who are found to have ex-

cessive levels of lead in their blood. Local housing authorities and HUD have not

taken action on children who are found to have levels higher that the CDC thresh-

old.
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In hundreds of places like Noxube, County, Miss, and Cherokee, N.C., proposals

to build new incinerators and landfills are the main focus of all kinds of groups in

African-American, Native-Americans and poor white communities. These kind of

struggles are commonplace and are the main kind of environmental activity in the

South.

OUR CALLS TO ACTION

1. Declare a Moratorium on Siting of Poisoning Facilities in the South: We call

on the Congress, state legislatures, and local government to legislate and ask the

President to sign an executive order imposing an immediate moratorium on the

siting of all hazardous waste facilities (South is home to 65 percent of hazardous

waste facilities) and the placing of polluting and nuclear industries in the South.

We will take action to stop dumping of industrial poisons on any communities—es-
pecially those of Native Americans, African Americans, Asian Americans, Latinos,

and low-income whites in the South. And we will likewise take the position of "Not

in my backyard." These dangers we are opposing should not be in anybody's back-

yard.
2. End Industrial Pollution and Compensate its Victims: We demand that all in-

dustries that poison workers, communities and the purchasers of their products and

services stop the poisoning within one year and compensate their victims damages.

This means that relocation of communities and people where this is required, life-

time medical services, and other appropriate measures.

Environmental justice demands that institutions that have profited from the earn-

ing created from the poisoning of people of color and poor white people return those

unjust earnings to the poisoned communities. We call upon national church denomi-

nations and other religious orders, universities, pension funds, unions, and
governemnts to divert their stock holdings from corporations that refuse to stop poi-

soning the earth and/or refuse to compensate their victims.

3. Make Cleaning Up the Environment the Top National Priority: We call upon

the President, the Congress, state legislatures, and local government to pass legisla-

tion that will clean up all poisoned communities the top national priority, a founda-

tion upon which to rebuild American. The first responsibility for paying for such

clean-up belongs to the corporations which have profited from these enterprises, the

government itself where it is responsible for the hazards. And where industry will

not pay for the damages itself where it is responsible for the hazards. And where

industry will not pay Tor the damages to our property, public lands, rivers, and our

health, government must step in and do it quickly. The clean-up costs must be paid

from monies saved from reducing the nation's military budget to 25 percent of its

present level. Military bases to be closed in the South should be cleaned up with

appropriate technology and leased to small industries and people-of-color farmers at

nominal fees.

4. Provide New Opportunities for Workers Displaced from Poisoning Industries,

and Create a Massive Training and Jobs Program for Them and the Unemployed

through the Clean-Up: We insist that workers who have been the worst victimized

by poisoning industry not be victimized again if their jobs are eliminated when
clean-up begins. We call on this nation to commit itself to the creation of a

Superfund for Workers, as has been proposed by some of our nation's labor leaders.

This would be modeled on the GI Bill of Rights that was used after World War II

to open up new opportunity to military personnel returning from the war. Such a

Superfund would provide full pay and benefits, plus tuition costs, for any workers

who lose their jobs because of environmental clean-up. This would cost tens of bil-

lions of dollars—but we know the money is available, hundreds of billions of dollars

was spent from the taxpayers' money to bail out the corrupt savings and loan com-

panies. The GI Bill of 40 years ago came at a time of the most tremendous disloca-

tion of people our nation has ever known, with millions of soldiers returning to the

domestic economy. But the nation was committed to their welfare, and it rose to the

occasion. What we as nation did once in a period of massive transition, we can do

again in the massive transition that is needed today.

And as part of this program of clean-up, we call for a massive jobs program to

train and hire for the clean-up displaced workers who want these jobs, along with

millions of our unemployed, especially our youth. This training and jobs program

should be directed first of all to those who have lived in or near the polluted areas.

But the clean-up must be done in a way that does not further endanger the health

and lives of those who do the work. With proper use of modern technology and work-

standards set by the health needs of workers, this can be done. We call upon labor

unions, historically black colleges and universities, Southern community organiza-

tions and churches to be involved in the development and implementation of the
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jobsAraining component of the naitonal environment clean-up. We also demand the

necessary financing of networks and task forces of historically black colleges and

universities and community organizations to work jointly to document the extent of

poisoning in every Southern community and to develop solution utilizing the best

available technology.
.

We want to point out that such a massive clean-up, if its done on the scale it

must be done—along with other public-interest construction programs mentioned in

this manifesto—will solve our unemployment crisis, and provide jobs for all in our

society far into the next century.

5. Remove Lead Poisoning from Our Environment: We demand that the President

of Congress, our state legislatures, and local governments make removing lead from

the environment the very highest environmental clean-up priority. Lead in paint,

soil, and water pipes remains one of the most significant destroyers of African

American and Latino life, and victimizes them at twice the rate of whites. Lead

must be detoxified from the environment now.

6. Restore the Sovereignty of Native Lands and Respect and Implement Treaties

with Native Peoples. All who are committed to environmental justice see the strug-

gle. The genocide that has been committed against Native Americans, beginning 500

years ago and continuing today, remains one of the great shames of our country.

Today, the lands of Native peoples are among the most frequent victims of toxic

dumping and destruction. People of all color who are concerned for environmental

justice have learned much from Native Americans in recent years, much about re-

spect for Mother Earth and the need to preserve her natural resources. They have

also learned that what has been done, successively, to other peoples since then. All

of the Environmental Justice Movement stands today in solidarity with Native peo-

ples as they wage their struggles, and we unite to demand that this country take

now a totally new course in its dealings with indigenous people.

7. Make the South's Workplaces Safe and Healthy. We demand that Congress,

state legislatures, local governments, and the President act in decisive ways to make
workplaces throughout the South and the nation safe and healthy. This means, in

the first place, that voluntary reporting by industry of the use and misuse of indus-

trial poisons must be replaced by close government monitoring. However, we also

know that the best guarantee of safe workplaces is an organized work force within

them. Workers on the job know better than anyone when conditions endanger their

lives. They must have the right to make regular inspections and mandate correc-

tions, by stopping production if necessary. To have this right, they must have orga-

nized strength. That means they must have the unabridged right to organize unions

if they so desire. This fundamental right has never been guaranteed in the South

and has been undercut further by intense anti-labor actions of government at all

levels in recent years. This must stop. The right of workers to organize must be un-

equivocal. Furthermore, we call on all community organizations to work closely with

worker groups to monitor and inspect facilities that threatens the lives and safety

of both workers and the community.
8. Stop the Poisoning of Farm Production. We demand action at all levels to stop

the use of the pesticides that are causing sickness and death among our nation's

farm workers, as well as endangering the workers who make these substances, and

the consumers who eat the products that have been poisoned in the field. From fac-

tor, to field, to market, to dinner-table, these pesticides endanger us all.

9. Stop the Destruction of Black Farmers and All Small Farms. People-of-color

farmers must be preserved and adequately subsidized. We demand that black land

loss be stopped and reversed. The failed policy of subsidy to large multi-national ag-

ricultural industries disguised as economic development because the South remains

the nation's economic backwaters. We call for re-development of a national bank to

invest in community-based cooperatives for farmers and others and for small indus-

tries, nationally, but especially in the South, as the heart of the strategy to rebuild

America. As in all such programs, measures initiated to save the victims of land

loss among black farmers will set precedents for our nation that will benefit all

small farmers, of all colors and nationalities.

10. Launch a Massive Housing Construction Program. We call upon the Congress,

state legislatures, local governments, and the President to develop a national hous-

ing program that will eradicate homelessness within 10 years and insure that no

family pays more than 25 percent of its income for housing. Homelessness, over-

crowding and substandard housing are environmental issues that can no longer be

ignored.
11. End Academic Tracking and Create Equitable, Adequately Funded Public

Schools for All. We insist that our nation's schools be funded adequately and that

environmental hazards be eliminated from schools as a priority. We insist that race-

and-class-based tracking of people of color and low-income whites into non-academic
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education be stopped in public schools. This should be replaced with equal access

and opportunity to all curricula, mixed performance level classes. Remediation must
be provided as needed.

.

12. Provide Education Instead of Prisons. We further demand a strategic shift in

the resources used now to imprison people-of-color males, who are incarcerated at

a rate far higher than that for whites and far higher than incarceration in other

industrial countries. We propose that such resources be used to provide education

and skills and employment, programs that would dramatically reduce the South's

prison population. As things are today, military spending and prison construction

remain our largest industries. These priorities state starkly the condition of our so-

ciety

—

a condition no one who wants a good society for our children can tolerate.

This must change, now.
13. Provide Full and Adequate Health Care for All. We in the Southern Environ-

mental Justice Movement add our voice to the cry that is arising all across our land;

we must end the national disgrace on the richest country in the world failing to

meet the health-care needs of its citizens. We rejects all band-aid approaches to this

problem, and join with those who demand immediate transition to a single-payer

national health plan. And we insist that such a plan must include special measure

to deal with the health care needs of those who are victims of poisoning.

14. Stop the Drug Trade. Drug importation into the United States must be

stopped. Environmental justice demands that the President and the Senate make
whatever treaties are necessary with the producers of cocaine and heroin to stop

their production overseas and importation into the United States. Unless this is

done quickly, a generation of our young people will be destroyed.

15. Place Restrictions on Corporations that Move to Other Countries. We as a na-

tion can no longer sit idly by while corporations move to developing countries to

avoid more stringent environmental regulations and organization of workers here.

Products of such corporations should be barred from importation into the United

States. Racism and sexist hiring policies of all businesses must be stopped and the

victims of racist/sexist hiring policies be compensated. Environmental justice also

demands that the assets of any company wishing to relocate in the developing world

should be frozen until that company proves it does not leave environmental hazards

behind, and until displaced workers have been fired and/or retrained at similar pay

in other industries.

A PROGRAM FOR OUR ENTIRE REGION AND THE NATION

The program that is outlined in this manifesto has been developed by an organi-

zation of people of color, and its being projected by an Environmental Justice Move-

ment that is led by people of color. But it is a program that is not for the benefit

of people of color alone. Rather it is a program for our entire region, and indeed

our entire country, a program that can turn our society in a humane and more

democratic direction for al£

It is fully in keeping with our history as a society that this should be so. In this

history, it has alwayss been when people-of-color organized and demanded freedom

and a better life that the entire society moved toward priorities that would meet

the needs of all of its people. This was true in the South during the brief Recon-

struction Period that followed the Civil War—when freed slaves led the most demo-

cratic governments to the South had even known and launched programs to provide

education, health care, and public services that benefited everyone. It was true in

the South during the 1930s, when African American workers took lead in organizing

under literal police-state conditions—and thus launched movements that brought so-

cial benefits such as unemployment insurance and social security that we all take

for granted today. It was true again in the 1960s, when the Freedom Movement of

African Americans in the South established for a brief moment new national prior-

ities that put people's need first. The results, although all too limited and cut short

too soon, were programs like medicare and medicaid, job training, and education as-

sistance at all levels that benefited all our people. Sometimes it is said today that

whites will not follow people-of-color leadership. But the fact is that in the 1960 s

this entire nation was following leadership of people-of-color; they were setting the

agenda for the country, and it was a humane agenda.

The simple fact is that because people of color have been pushed to the bottom

of our society when they move to achieve justice and a better life, it pushes every-

thing upward and outward, and expands the horizons of the society for everyone.

Unfortunately, powerful forces in our society have long told whites that the opposite

is true—that what people of color gain takes something away from them. But today,

an increasing number of whites, especially poor and working-class people, are rec-

ognizing that Big Lie for what it is. We in the Environmental Justice Movement
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in the South urge whites to recognize and respect the people-of-color leadership that

has arisen from the grass-roots to make this movement possible. In this movement
lies hope for us all, white as well as people of color. We urge whites to join this

movement as equal partners in the struggle.
m

The Environmental Justice Movement that is growing and offering hope to the

country today is possible because of the long struggles of color that have produced

our current leadership. In order to make clear the roots from which we come, we
propose that "Change the Earth Day" Movement be launched. We want to organize

to celebrate Earth Day in March, on the day that is called "Bloody Sunday", when
voting rights marchers were brutally attacked on the Edmund Pettus Bridge in

Selma, Ala. That struggle was the turning point in the long fight of African Ameri-

cans and their allies to win the right to vote in the South. People died in that strug-

gle, and out of that has come our ability to organize and lead the nation to stop

the poisoning of our communities today. We propose that the first "Change the

Earth Day" be in March, 1994. It should involve a week of local/Southern/national

actions including but not limited to: mass marches, oratorial, poster and art work

contests in schools; lobbying, teach-ins; commencement of year-long petition gather-

ing, voter registration, small group meetings, planning sessions and demonstrations;

religous services—all focusing on the risk imposed by every industry in each com-

munity that poisons workers and the environment and negotiating agreements to

stop the poisoning. Every elected official, every governing body in the South would

be approached to sign, endorse, and implement our plan to clean up our commu-
nities. .

And, in order to implement and enforce the demands that are made in this Mani-

festo, we are calling on all progressive organizations in the South to join us in cam-

paigns to register 6 million new voters in people-of-color and low-income white com-

munities in the next year.

FOR NEW PRIORITIES, FOR A NEW SOCIETY

We believe the program that is outlined here—and the Enviromental Justice

Movement that is growing at the local level throughout the South—can provide the

impetus not only to save our environment and our lives, but turn our entire society

in a more humane direction.

We call on people in diverse constituencies to join us. We call on our elected offi-

cials and all agencies of government to support this program. We call especially on

people-of-color officials to take the lead. We are alarmed by the fact that since pas-

sage of the Voting Rights Act and the dramatic increase in African American and

Latino elected officials in the South there has also been a dramatic increase in the

poisoning of our communities. We are determined to campaign for and elect officials

who will be accountable to us and will fight for environmental justice.

We urge all white-led national environmental organizations and universities to as-

sist the emerging Environmental Justice Movement that is led by people of color.

We ask that you dedicate the resources you have with no stings attached, including

technology and money. We urge you to join with us and follow our leadership in the

battle to make every community safe. We demand that the resources for community

education and organizing designated by churches, foundations, private philan-

thropists, and unions be shared equitably with people-of-color organizations, and

also with organizations in low-income white communities. We call on all progressive

leaders and organizations in the South to unite for the common good in support of

this Movement. We especially call on our religious activists to give leadership in this

struggle.

Our society is in deep trouble—not only enviromentally, but economically, politi-

cally, spiritually. But this new movement that is arising in the South around this

life-and-death issue that affects us all offers a window of hope. Let us join together

now and win a future that is bright for ourselves, for our children, and for genera-

tions yet unborn.
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DRAFT

SOUTHERN ACTION MANIFESTO FOR ENVIRONMENTAL & ECONOMIC JUSTICE

A Proposal to End the Poisoning of Our Communities; Create Safe & Healthy Work-
place; Provide Jobs, Education, Housing, Health Care, and a Clean Environment

for All

This is a proposal for Southwide action to stop poisoning of our communities, cre-

ate safe and healthy workplaces; clean up the land, water, and air; build and reha-

bilitate enough housing to end the housing crisis; restore the health of our commu-
nities, and compensate the victims of environmental injustice.

The proposal was first presented to the Southern Community ILabor Conference for

Environmental Justice at Xavier University in New Orleans September 4-6, 1992, by

the Gulf Coast Tenants Organization, a coalition of local tenant groups in Louisiana,

Mississippi, and Alabama. It was amended by some of the participants in that con-

ference, but is still a draft form, and is now being presented in draft form to the

Committee on the Judiciary of the House of Representatives of the Congress of the

United States.

The Southern Community ILabor Conference for Environmental Justice was a his-

toric milestone in thai struggle. It was hosted by the Gulf Coast Tenants Organiza-

tion and sponsored by the Southern Organizing Committee for Economic & Social

Justice, a Southwide multi-issue, multi-racial network of people working in their

communities to end racism, war, economic injustice, and environmental destruction.

It was co-sponsored by Xavier University and the SOC Education Fund, Inc., and
endorsed by more than 100 other human-rights organizations. The conference was
one of the regional follow-ups to the National People-of-Color Environmental Leader-

ship Summit, which produced Principles of Environmental Justice, which are guid-

ing the movement we are building in the South.

More than 2500 people attended the Southern conference, the largest environmental

gathering ever in the U.S.—most of them from local community groups and worker

organizations struggling against poisoning and dangerous working conditions in 14

Southern states, but joined by concerned activists from all parts of the nation. In-

cluded among the participants were African Americans, Native Americans, Latinos,

Asian Americans, Caucasian /European Americans; community and labor organizers;

traditional environmentalists; and representatives of church groups, women's groups
and civil groups. More than 500 young people attended, organized by a Youth Task

Force. Participants exchange numerous specific programs for unified Southwide ac-

tion.

In early 1993, the Southern Organization Committee will convene a meeting of

local leaders from the South to discuss these action proposals, establish priorities,

and plan specific steps to implement as many of them as possible. At that time we
will communicate to the final version of this document to the Committee on the Judi-

ciary.

PREAMBLE

Environmental racism is the disproportionate and deliberate placing of poisoning

waste facilities in communities of color, the unrestricted pollution of these commu-
nities by polluting industry and military establishments, and the ignoring of these

threats to our lives by those in corporate/governmental/institutional power. Environ-

mental racism is a crime against humanity, and it must be ended.

In this society, the treatment of and conditions of life and people-of-color have al-

ways been the bottom line which sets the standard for the treatment of and condi-

tion of life for all people. That is a society which turns it back on the human needs

of any group ends up rejecting the human needs of all its people. Therefore, an inev-

itable result of environmental racism is that poor and working-class white commu-
nities—those where people lack power—are also disproportionate victims of toxic

dumping and polluting industry.

When African Americans decided that racial segregation would be ended, even if

our lives must be lost in the struggle, Jim Crow was killed. Now leaders of people

of color in the South—joined by a growing number of working-class whites—are

uniting to stop the poisoning of our workplaces and communities.

Beyond our fight to destroy environmental racism and injustice, we are uniting

for a future that provides adequate housing for everyone at affordable prices, clean

air, land and water for all; education without regard to color and class status; safe

jobs at living wages; restoration of our health; and monetary compensation to those

who have been poisoned by industry and the government.
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We will not allow the "environment" to be defined narrowly so that it becomes

the arena of a few single-issue, white, male-dominated national organizations. We
are all becoming advocates for environmental justice. As such advocates, we have

redefined the very term "environment" to include all the life conditions in our com-

munities.
That means we call for changes in our economic and political system so that the

wealthy are not made richer at the expense of the poor; so that our natural re-

sources are protected from the profit seeking of multi-national corporation; so that

we are not divided in our struggle because people-of-color workers are idled to the

benefit of white workers anywhere; so that jobs, decent housing, education, health

care, and a clean environment are recognized as basic human rights that will be

protected for everyone.

Mr. Edwards. Ms. Gaylord.

STATEMENT OF DR. CLARICE GAYLORD, DDIECTOR, OFFICE
OF ENVIRONMENTAL EQUITY, U.S. ENVIRONMENTAL PRO-
TECTION AGENCY
Dr. Gaylord. Good morning, Mr. Chairman and members of the

subcommittee. I am Clarice Gaylord, Director of the Office of Envi-

ronmental Equity. I appreciate the opportunity to be here this

morning to discuss environmental justice and EPA's environmental

equity programs.
I do not nave a prepared testimony with me today because of the

short notification we received on Friday, February 26, to appear be-

fore this subcommittee. We will provide a statement for the record

at a later date.

As requested by your staff, I am also submitting for the record

copies of EPA's report, "Environmental Equity, Reducing Risks for

all Communities."
Environmental equity refers to the principle that all people are

entitled to equal protection under environmental laws, and that

these laws should be enforced without discrimination due to race,

ethnicity, culture, socioeconomic status, or many other factors.

However, many reports in the literature and EPA's own studies

have shown that environmental inequities do exist, that people of

color and low-income communities are not equally protected.

We know that residents in these communities face a higher expo-

sure to environmental hazards whether they are living near land-

fills, incinerators or hazardous waste sites, whether they are being

exposed to lead, asbestos or radon in old, poorly maintained resi-

dential buildings, whether they are living on reservations being

used as dump sites for solid or nuclear waste, or whether they are

being poisoned by unprotected exposure to pesticides in farm fields.

When these environmental justice or environmental fairness is-

sues emerged as a serious public concern among equity leaders,

grassroots organizations, academia, affected communities, and
Members of Congress to address these issues, EPA formed the En-

vironmental Equity Work Group in June 1990 to assess the relative

risks borne by minority racial communities and low-income commu-
nities.

By June 1992, EPA published the work report, "Environmental

Equity, Reducing Risk for All Communities," which I have to admit
is a first step for the Agency in better defining the distribution of

environmental risks across populations.

In accordance with recommendations from this report, the Office

of Environmental Equity was established 4 months ago, November
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1992, to serve mainly as a focal point for equity initiatives, and to

coordinate the implementation of the report recommendations.
Much of our initial focus has been in three major areas: edu-

cation and outreach; community economic development; and tech-

nical and financial assistance.
Under education and outreach, we have been promoting and

sponsoring public awareness and public action conferences with our
regions, our States, our local communities, community groups and
industry. The idea is to set up communication links between these
groups so they can sit down and identify and work on local environ-
mental problems which are perpetuating adverse situations.

Our goal is to increase the involvement of these communities at
local environmental decisionmaking. All 10 of our regions are spon-
soring some type of equity conference this year.

When we started training in awareness outside the Agency, we
found out we had to train and make aware EPA employees as well.

We have put together a training module which we hope to be ex-

ported to our regions and local officials within the next couple of

months.
We established a hot line to make EPA accessible to communities

experiencing environmental problems. We have set up a referral

and tracking assistance to the regions and program offices that
have responsibility to address these issues.

One of our problems is we do not have any kind of legislative au-
thority to do anything in this Office. We were put together by pub-
lic pressure, and that is one of our limitations.

As part of our outreach, we are dealing with the black satellite

network and the Hispanic national radio to broadcast programs on
environmental equity and environmental racial problems.
Under community economic development, we are developing self-

help programs designed to improve the environmental quality of

these communities as well as to stimulate economic growth. Two
job and training projects for residents are currently being dem-
onstrated in the District of Columbia and Cleveland, OH, areas as

a prototype for national programs. Our belief is that residents can
be put to work to clean up their own communities, and that is a
program we are testing.

We are trying to provide technical assistance by way of grant
funding to organizations engaged in developing equity policy, re-

search, surveys, assessment, monitoring studies, and cleanup dem-
onstrations. This has been limited in my Office because we still

have not been given granting authority and funding is very restric-

tive in my Office.

On a broader scale, all program areas, whether in solid waste,
Superfund, air, water and toxics are currently doing equity analy-

sis and gathering data on the demographic profiles of communities
living near polluting sources. The idea is that once high-risk com-
munities are identified, efforts can be taken to reduce the exposure
and hopefully to reduce the risks.

Reduction efforts include using pollution prevention strategies

and the use of waste limitization technology. EPA in conjunction

with other agencies like the Agency for Toxic Substance Disease
Registries are looking at ways to strengthen the scientific and
health effects data used in equity analysis.
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There is a need to demonstrate better correlation between expo-

sure and the onset of disease, particularly exposure from multiple

sources, as these communities are experiencing, cumulative and
synergistic effects and different pathways of exposures.

The Agency is also devising ways to target inspections, enforce-

ment and compliance monitoring efforts in highly expositioned com-
munities. Air and radiation, for instance, is trying to better target

its efforts in urban communities having the highest nonattainment
areas.
EPA has set up an internal cross-media policymaking process

whereby environmental equity considerations can be integrated

into routine Agency business, including the development and modi-
fication of existing policies, directives, strategic plans, operating

guides, budgets and research development efforts.

In short, Mr. Chairman, EPA is committed to reducing risk in all

communities and is dedicated to executing its responsibilities to

achieve this goal. We realize, however, we have only made the first

steps. We will be happy to furnish any additional information the

subcommittee requests. Thank you.

[The prepared statement of Dr. Gaylord follows:]

Prepared Statement of Dr. Clarice Gaylord, Director, Office of
Environmental Equity, U.S. Environmental Protection Agency

background

Environmental equity refers to the principle that all persons should be treated

equally under environmental laws ana that environmental policies should be en-

forced in an equitable manner without discrimination due to race, ethnicity, culture,

economic status, etc. However, reports have suggested that environmental inequities

may exist—that people of color and low-income communities may not be equally pro-

tected. Residents in low-income and people of color communities face a higher expo-

sure to environmental hazards if they: live near landfills, incinerators, or hazardous
waste sites; are exposed to lead, asbestos, or radon in old, poorly maintained urban
residential buildings; live on reservations that are used as dump sites for solid or

hazardous wastes; or are poisoned by unprotected exposure to pesticides in farm
fields.

Environmental justice, or fairness, has emerged as a serious public concern among
equity leaders, grassroots organizations, academia, affected communities, and mem-
bers of Congress. EPA began officially addressing the issue of environmental equity

after receiving a letter from an organization called the "Michigan Coalition" in early

1990. To address these concerns, EPA formed the Environmental Equity Workgroup
in June, 1990, to review information on the relative risks borne by racial minority

and low-income communities. By June, 1992, EPA published the Workgroup report

entitled, Environmental Equity: Reducing Risk for All Communities, which is consid-

ered a first step for the Agency in better defining the issues associated with deter-

mining the current distribution of environmental risks across populations. In ac-

cordance with recommendations from this report, the Office of Environmental Eq-
uity was established in November, 1992, to serve mainly as a focal point for environ-

mental equity initiatives and to coordinate the implementation of the report's rec-

ommendations. Much of the Office's initial focus has been in three major areas: 1)

Education and outreach; 2) community economic development; and 3) technical and
financial assistance to community groups.

EDUCATION AND OUTREACH

Informing and empowering communities to participate in their local environ-

mental decision-making process is central to the Office's strategy. The Office has
been promoting and sponsoring public awareness/public action conferences with
EPA's Regional Offices, State and local governments, academia, community groups,

and private industry. The objective is to encourage regular communication links be-

tween these groups so that they can identify and work on resolving local environ-

mental problems which are perpetuating inequitable environmentaTconditions. All
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ten EPA Regions are sponsoring some type of equity outreach conferences within the

year.
The Office is expanding its own outreach and consciousness awareness efforts by

offering equity training to EPA employees and State and local decision-makers. A
training module for these groups will be available within the next few months. Ef-

forts are underway to reach communities of color by sponsoring environmental eq-

uity broadcasts and publications with the Black College Satellite Network and the

Hispanic Network Radio. These programs will inform communities of current envi-

ronmental delivery services and encourage identification of any needed services. Fi-

nally, the Office has established an Environmental Equity Hot-line (1-800-962-

6215) to make the Agency more accessible to communities experiencing adverse en-

vironmental problems. A referral and tracking system has been set up to ensure

that responsible Offices and Regions address community concerns.

COMMUNITY ECONOMIC DEVELOPMENT

The Office is developing "self-help" programs designed to improve the environ-

mental quality, as well as stimulate economic growth, in communities suffering from

disparate exposures. The concept is to train, certify, and employ residents in envi-

ronmental remediation and abatement programs, or recycling and solid waste man-
agement initiatives that will benefit the community. For example, lead contamina-

tion is a major problem in urban, poor communities. If residents can be trained in

lead inspection and removal, and hired by their local municipalities or by private

industries, they can reduce their exposure while at the same time improve their en-

vironmental quality. Similarly, if local markets for recyclables can be established,

residents can be trained in solid waste management and new recycling businesses

can be created to strengthen the loeal economy. Demonstrations of economic devel-

opment programs are currently underway in the District of Columbia and in Cleve-

land, Ohio as prototypes for national programs.

TECHNICAL AND FINANCIAL ASSISTANCE TO LOCAL COMMUNITIES

Currently, one of the mechanisms for communities to receive technical and finan-

cial assistance to deal with local environmental hazards is by applying for one of

Superfund's Technical Assistance Grants (TAG). This excellent program, however,

is restricted to individuals living near Superfund sites and does not meet the needs

of communities being exposed to non-Superfund regulated activities such as inciner-

ators, petrochemical factories, sewage treatment facilities, etc. The Environmental

Equity Office is in the process of obtaining granting authority which will allow di-

rect funding support for equity related projects to local organizations engaged in

community education and awareness, research surveys, assessment, monitoring, and

clean-up demonstrations. The intent is to be able to offer such support in FY "94.

NATIONAL EQUITY INITIATIVES

All Headquarters Program offices (Solid Waste and Emergency Response; Air and
Radiation; Water, Prevention, Pesticides and Toxic Substances; Research and Devel-

opment) and Regions are currently doing "equity analysis" and are gathering data

on the demographic profiles of communities living near polluting sources using var-

ious databases (the 1990 Census Data, the Toxic Release Inventory (TRI), etc.) in

conjunction with the Geographic Information System (GIS). Some offices have modi-

fied their analyses to include data by race, ethnicity, and income, and others have

undertaken new equity analyses. How the Agency analyzes risk with regard to in-

come and ethnicity will be central to developing our risk reduction strategies. Once

high risk communities are identified, efforts can be taken to reduce the exposures

and, hopefully, to reduce the risk. Reduction efforts include using pollution preven-

tion strategies, recycling, and waste minimization technologies.

EPA Offices are re-evaluating how the siting and permitting process is used to

determine where hazardous and solid waste facilities are placed. Concerted efforts

are being taken to work with State and local governments to incorporate socio-

economic factors into these decisions.

EPA, in conjunction with health agencies like the National Institute of Environ-

mental Health Sciences (NEEHS) and the Agency for Toxic Substances and Disease

Registry (ATSDR), are looking at ways to strengthen the scientific and health effects

data used in equity analyses. There is a need to demonstrate better correlation be-

tween exposure and the onset of disease, particularly exposure from multiple

sources, cumulative and synergistic effects, and effects from different pathways of

exposure. There has been one major conference on environmental equity issues, Eq-

uity in Environmental Health: Research Issues and Needs, held August 24-25, 1992,
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in Research Triangle Park, North Carolina. Over one hundred participants con-

cluded that differential health risks do in fact exist among low-income and people

of color populations. A follow-up symposium is planned for July, 1993.

The Agency is devising strategies to target inspections, enforcement, and compli-

ance monitoring in high-risk communities. By identifying and focusing on popu-

lation groups which are more likely to experience adverse environmental effects,

EPA can increase both the efficiency and equity of its actions. For example, because

urban centers tend to have greater numbers of people of color and low-income popu-

lations, as well as having the highest proportion of air quality non-attainment areas,

EPA's Office of Air and Radiation intends to better target its enforcement efforts

in these areas.

EPA has set up an internal cross-media, policy making work group which has re-

sponsibility for integrating environmental equity considerations into routine agency

business including the development and modification of existing policies, directives,

enforcement, strategic plans, agency operating guidance, budget, and research and
development efforts. The Workgroup's objective is to institutionalize equity concerns

into the Agency's core business and to develop an agency action plan for change.

The Agency is establishing an Interagency Task Force on Environmental Equity

to address common equity issues. Federal agencies such as the Department of En-
ergy, the Department of Defense, the Department of Health and Human Services,

the Department of the Interior, and the Agriculture Department will focus on

overarching strategies to address equity concerns.

In conclusion, EPA has committed to reducing risk in all communities and is dedi-

cated to executing its responsibilities to achieve this goal. We realize, however, that

we have only taken the first steps toward this goal. We will be pleased to furnish

any additional information that the Subcommittee requests. Thank you .

U.S. ENVIRONMENTAL PROTECTION AGENCY'S ANSWER TO CHAIRMAN EDWARDS'
QUESTION FROM THE MARCH 3, 1993, HEARING ON ENVIRONMENTAL EQUITY

Question: You requested information on an EPA Office of General Counsel (OGC)
opinion issued in 1971 which stated that civil rights laws do not apply to environ-

mental laws and on former EPA Administrator Ruckelshaus' 1971 testimony before

the U.S. Commission on Civil Rights to that effect.

Answer: Several articles and documents that have been recently published and
circulated (e.g. The National Law Journal article "Unequal Protection, the Environ-

mental Justice Transition Group's "Recommendations to the EPA Transition

Team"), cite an OGC opinion and former EPA Administrator Ruckelshaus' previous

testimony as being partly responsible for EPA's historical posture vis-a-vis minority

and low income communities.
EPA's OGC has been unable to locate such an opinion and doubts that such an

opinion was written or ever existed.

EPA has obtained a copy of Mr. Ruckelshaus' June 15, 1971, testimony before the

U.S. Commission on Civil Rights. A close reading of this testimony indicates that

EPA was not unsupportive of the Civil Rights Act. In his testimony Mr. Ruckels-

haus described the ^imitations" on a "regulatory agency" to fulfill its mandate to

achieve pollution control and its Title VI responsibilities. In several places in the

testimony, Mr. Ruckelshaus clearly stated that EPA supports both Titles VI and
VIII of the Civil Rights Act.

Enclosed is a copy of Mr. Ruckelshaus' testimony as well as copies of 40 CFR Part

30 (1972) and 40 CFR Part 7 (1984), regulations which implement EPA's civil rights

commitments in these areas.
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operates. If the State appro***, toy, 10 municipal sewage abetment

plant* of new constructions or additions to existing plsnta. than, the

dfiy ftsd^ to. Tr*>F>nc the appUoatSoa to tba Stale also baa to ba>e that

ipptfcatSeu sppmeed by the Environmental Protection Acmey. Wc
hare a pnrrfaiae in our regulationa calling for ragjemal plans to ba

tobmitt#d with each eppHcatJoa to msure that the waetee of the entire

repon ara being handed yawasst to come kindaf plan. If wtifeatbst

to that* wo a eunimiurfty eUgihk for HUD'S aeseergeerris and

HUD had refused to make those cranss because there bad Dot bean

ooacpgaaq wfth some taction of &e CW1 Bights Act. wa certainry

redd cooperate in every way wCth HUD to tttsnro that tba mrriTnimfty

that btd mnir tppHra'frn ** *n frr * fj*
wy *** i" #*impTTr** <^ **fb the

Ms. PowXluMt- RadcaLAana, tn the Phadirnt'a Jam U
mcotoo Federal policy relative to aquai bousing opportunity, bastatad
****- **To qualify flar Federal assistance, tbo law rcqqgaa Chat a eosa-

CBBfty da »aauottaot project ba part of a plan that expends the supply

of few* and ttwdarate-focDBja housing b\ a racially ooadbcrfmfrurrnrc

way."Hew w£HEPA implement iu sewage treatment grant prpjpam la

Ufict of this requirement?
tft $u<XELSHaXI£. Wall, wc would implement oar sewage treat-

ment plant program, clearry, aa as to do whatever wa eoakl to msare

that tbia staunucnt by tba President, aa as interpretation of the Crnl

Right* Aft, was carried oat. We ere sgxin, I think, in a jmu il'uu posi-

tw» and I think a comparison between oar agency end HUD Is rele-

*3dt to an esptanatioe of that position. We are a regulatory agency.

nd a ni"Wqc atwaau treatment plant grants to communities **e are

auemptiag £p fat those cocomrmff^ee rrrtp cpmpitgpce with water qtui-

xtf standards that haea been estabBsbed by State and Federal Goeem-

tscat In that particular area. So that there are Imutatione as a tefule*-

tsqr aeency to the kinds of tbmgs that we can do to insure onmpTiance

wJtSAe Oefl Rights Act becauseby withholdingtunds^ tarhwtanoe,m
ec m eaaesx it would not be e penalty efaznat that coeafBUnlty ex all

and it weald be no uwenttre fcr them to r» ahead and do what we were

asking them to do. beoanae axact thaymls^ocmaldcrltabeswfitBot
to hateteepend that additional acnayibrthe»nii4riirffnne/aagwags
1 r I
* l lll^nt pffTTt ^^**^S* "*** *****4i*»f Ar*M wiiiMfatr»tKiw tO apSgd

So that what we haw* to do is bank at each admdnal situation,

each adfefdua! case ea it arises, and see where we can use what-
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ever livuifi we mffht hsrre fax the granting of amatractiaa ftxrjd*

for sewage treatment plant*.

M» PowiLL Dooral. EPA have tb« power so obtain injunctions

prohJbfrJne;catamnnWq from polluting interstate water*?

Ml RwacaxeluifL Yes, we do. Let me qualify that. We 66 within

certain rnstrictjons, We hereto first ofaU free them a l*T><Uynotice to

comply, -which was dene just recently with several large ades b the

country* Then if they refuse to comply. **a can then proceed by court

order to attempt to fat them Into compliance.

Ml PoWTXJ- Now. If & eomnnsiit^ were under web a court order

prohibiting pollution, would not a oammonity here a strong hiccutre»

to obtain EFA funds to assist it in bufkttngsewage treatment nidliries?

Ml RtraoELSHAtrs. Yes* it would. I would hope that it would.

Ml Powell. So thai you do have earn* leverage to get communities

to fbfiow ibis renimeinent?
Ml Rnanxsruus. YeL we do. Nowjet me malw another explana-

tory continent. In the past, I mentioned bo* much money waa appn>
priated for th* sewage treaanent plant conatxuitiua program /or 1971,

Fiscal Year 1971. In th« peat, the difference between the money anther-

ixad Dor th* program end the amount actually aporcpnxcad has been

tremendous. The program hs» been «oefuJly undeifti&ded in the past.

mrj the cotninjcmxtiee eiouud the emsutLj, not pursuant to the law

ttselC but pUBRxasr almost to custom, hare assumed that they did oot

have to to ahead and construct sewage tmetmest plants rmleeg there

were Fo&al matrhmg: funda available for that cenacrextSne, This has

not bean what the-lew said but it has been halt into the State- Federal

relations and the ***w%mnnfi4^*rm/4tj»t^nd)rny ofwhat the law was over

the last 10 or 15 ween. So that realty ifwe are goto*"to expect to hare a

stroog enforcement program against municipalities, there is a necessity

to have t"^*"^* fends appropriated that wc can come op *n'th the

amount of federal mmtr4\9n^ funds necessary to meet our obHgatkew

which at this point are at a maximum of 55 percent for the construcrjon

of those fsrrHrios.

Wtth the 51 bUlioa this year and tha $2 billion we am requesting next

fiscal year, a* era for the first time really going; to have sufficient foods

to be able to launch a really vigorous enforcement praemm . But that is

whet we axe in the process of doing and I think that «e »il] be abk to

be m e """j-ft stronger p«t*M^i now to push communities bo ^o what

they are supposed to do under the Water Quality Act than we have In

the peat.

Ml Powell. In connection with this requirement fcr the provision

of low- and tT?f|^*WBtr-inrnme hunffo^ do you intend to Usee imple-

menting criteria as HTJD has done?
Ma. RtxnrriMMoira, I am nor sure I rnirfpmwrtH Would you repeat

that question?

Ml Poerrxx. In connection with Use requirement that the Presided

has mentioned that any mmwumky deWopmanr project be part of a

plan that expands the supply oflow-and n^odarate-income bousing in a

adeUy nondiscriminatory way, do you intend to issue implementing
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criteria sol HUD has done?
MR. Rrjrrrt iMairs. w» Ka-*e do present plans to 6e That. Wc

obviously hew to coordinate oar efforts, to Insure that the purpose of

Tide VIH Is carried oat, eery daeely with HUD, and to the extort that

we can tnoxxTviyboiatvUUD'saSbrtitDianxcthatTitltVIIIUau^
ricd eat, wi will do 90, The difficulty in trying to adopt an uapltmenfc-

in* refaUritm or tome kind of snidetfnes is that the situsreins my ao

greatly from coaunanrcy to commanlQr that we bare found, et Wasn
this polhi, that it's almost Impossible to generalize aboot those iitu*-

tiona. I could gKe 70a severe! agompics ofwhat I mean by the difficulty

in sayingjust what ought to ba doooL

Ifyoa take, for rnstanflf. a city Hke Cleveland. which treats 22 subur-

ban com nj unities, the waataa<^32st»burfaaj!i corn m iinlt tea anrjoaadiaf

the metropolitan ares, we can toovo afaiiiat tLadctyftaeifandaaktbea
to construct adairoato sawfa treatment facflftfre for all of the areas

that they service. Tha dry baa vrry rhmtod enthocfrj o«er the 92 scr-

wwagjnag suburban cocnrntmJtiesv and if one of those ettptafaan cuca-

BsanMea were engaged m. srtsvfties that ware in vinUdon of Title VZQ
or, at Uaat, xn the spirit of the Chril Right* Art, ws could withhold

funds fer the oonatzacrion of the sewage treatment plant, thereby pea.

aJjtxng very greatly tha people that lfee in tha city of Cleveland, sad
maybe only wfa'Tufly proaffrfna: the people that lr*e hi the suburban

areas; whets hi fact what we want to do is insure that one eodal pur-

pose, tha adequate treatment of waste, is achieved, and at tha atme
time achieve another eoc£al parpeoa of iniegratloa of the surrounding

0DmxDuniDkB> Opt abaity to do iMs through the wfchSnJrffng c*T funds fa

the easecfOe»elsa^may be very aunimaj yenrtheae swanynmnber
of dnTarent kinds of afmatfant like that that arise, and tttemptinf to

deal with tham through the adoption of regressions or implementing

guidelines ondar Title VJJ is eery difficult to coaecfrt or to eoneap.

Uitlize. That doesn't mean we woa*t eontiaue to look at our program
taA look at Title VJH tad aee (f there isn't soma way we cm adopt

implementing1 regulations that wQZ make h dear what has to be dona.

Mju Powell In connection wits finally HSning the reguiarioos

unpleraenting Tide V[ ad Title VIII, has HOD or tne Department of

Josajce ever given yog any lufpfraceea tbie?

Mb. BuejESLSBAUA. We have met aeveral times with HUD an this

problem. Wc hare jnst signed, or at least 1 have Just signed, as agree-

ment—1 doc't know whether it's bean signed by HUD yet or not
relating to oar two sewer programs as to bow tbey are co be sdamhv
tersd so as to comply with our regional plan to insure a regienwide

treaxmaat of the wastes at ail the people m a particular river basis, for

instance, and the agreement indlnmes that they will do everything they
can hi the admalatcatmn of their sewer progxann to insure that it's in

compliance enth our plan. By the some tefaaay we are m doac "****+

with them Iq taxas ef any overall metn^aolitan plan that may have
been funded byHUD tn insure that our program 9 compatibk with the

purpoaos ef that plan.
Ma. Poe^XLL. Has that agreement just been signed In the last eoople
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afdays?
Mjl ItuacrLSSADg. Ye*, fit's an ifx««m«nt that I am Dot sue has

signed byHUD e* yet- Iremember signing it.

Ma. FwerLL, Docs tfab pcorfck fior pur»isiun of low-snd modem* -

MlL BttcatSunsapi. No. This agreement does not relate to the hotav

I aoch. It relates to oar oeenll regional plans lb? tbt

of the »cjtci cf the poopIsthetU^ wjtlmthet region, end
the iieunalrj of HUD*t administration of its sewer program to he
eocnperible with that pica.

Mjl Powkxx. Ihaveno ftntharqucstiaas, Mr. Chairman.

cts. ttks to qnestka? Mn. Freeman?
Coaocaszoxfa FajEBXAicMs. Rudstlahans, £ est not sure I andar^

stand exactly ho* the agency Initiates its program. How do you select

the dry orStates, o* willyou tall ussoreethfagahBct bowyou proceed?

Ma^RpcirrwaTaira YafcPndarta^raoWsAWangPoIhitioaCoctaai
Aii that w»a flatpmd faidatfaf this program a IS5* the Congress

baa art up a distribution fennels tor the tttnraf

t

oo ofsiwega treatment
iiisnt rnrufnuTfiiai ftmifi ffsaiiitIiiTl

,r ttia fiiniTs in iTTbi ifn ii f arl nn the

oasis ofpopulation throughout tfaa aaamty to the xndMdnal States so

that If we here a. bHilon dollars* aacb Slate will fat s portion of that

bfflioa dollars based on the ntmbar of people Bving *«itkin the State,

We antm amendments to tba act as a stoaBgntWmg to get that distri-

bution, formula changed because tie number of pnopk doe* aot oeoss-

scrfry bsve anything s» do with the Beads far tha treatment of tht

jswagc of a particular State Wa want to pet the allocation fbnzrala

baaed man dosely on the needs of the people In the particular State.

Bat that is the way w* presently allocate tba money. The State then
determines which oommaaitsaa within the State, through a formula

that they bare, axe eligible tbr thoae rnnds, and the State than certifiai

to us which camnumixke an »Hgfhfr, and tha cDtomunxties make
apphaadao tor the great or for e portion ofthat »cney forth* corotnie-

tion ofa aewoge tmaliiicnt plant In their particular comnniafty. That
appHcarieofi a»feotal by tr^StatteodUeiao i<»h wmI byourAgtacy
and, unapproved, why then the eenssuetnm starts end *emake the

portion ofthe payments that the Federal Government most andarthc
law.

CcttXXSfleoctK FbeskaX. At this point at which the Stale indicates

to yotxr Agency tha communities that xt deems to be necaaaary. what
does the Agency do 2n rletsi n itrifnf whathar the community eligible

or not? Does ft make «n ocadtemspectioaofthe community?

Mjl Rnaeaxsnuos, No, we have not in the peat, *od tks fc snetiber

thing wo ba^ to taart to b^ T3ut is another rosann whywcarciewat'
anfeagiamaaiiDSjg tohnwmthsjth
meke onette inspections, We msare that TWe VI is complied with. We
mean that all the proriekats ofthe Cbfl Bights Act ere complied with

In this particular grant. And theway ithas been done hz the pastm the

wa mhetftad. the real lm afrigsfinti into Title VI and the
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CrrO Sights piot laiucu wasn't done udcQ. efter construction «u start-

ed, tn which OM thai* would h*v« to have born a withaoldfna; of fand*
eJ*eady couuniexad. ae opposed le the iWua&l oftheCm application.
CcaausssQiax Fsxxmax. tn teepaase to oat of the question* w£n

inspect to whether there would be wftj^olcxnr of fund*, you h"fifttrj
that the Afency if e Kegulafnry Afirtcy. tad! goc tat iinpreauea that
70a oansldered that balrta; a Regulatory Agency aqrt of tdmd the
Agency Witt affirmatrVe raepeaaiMlrrJeft to eafiocca Tltli VI, end tafa

b

a poi«t that fa dietuxalnjg to no.
M>. Rpanp sautna. No, I certainly don*t zaaan to bnpiv that, and ff

I yan» that iwprfrwrfoo I nuakd you. I thisk w« do bare an effraatjr*

fog that we an a Regulatory Agency we* to fflnstma that we do have a
eoiwj»h*t different aat of problems in attempting to take sifinnatrre
action to aec that Title VI 2a complied with. Became, by withholds*
toed* from 1 particular community ourselves ax aa «h?wi»« •frw*fnf

that we could nae to insure that Tttie VI hi <nmplied with, we axe alao

oofltribatia£ et leeat esgmhty mutrfbutiag, to the fact that the water
quslzry eteadatde axe eoaUarofaa; to be violated by that portierfar
wiHJiimruty, and even ff we west to go into court and get an nvuacBou
oa the beste that ha the Mstoetcal way that theo* iwim pma^, 9m *m
probably 'talking about a considerable delay hi the
of the wastes c/thgcftlgeaj ofthat crjnimm^
witer quality gtaadanSe tn comply with the law fa cedar to achieve the
pirrpoaw cf the Civil Right* Act. That doaen't ibmc that we won't do
It. Bot what X aa\e*yfcag fa that there are crrcmnstaace* that can **«»
v^tre' it wontf-erem that oar abfUcy to achieve the purposos of the
Chil Right* Aot fifes' v£ the nice ofour mandate by Congress to fnsmr,
that water etafity standard*,are complied with. And what we have to
do fa v**w «ach sftmtien on ft* particular merits and ace how capable
we are of arfde^mg' thfa dual purpose that our Regulatory kp*x>>
Quxlft aevew

CakQtxsfiexis FnaaacAX. The appiicaxSon which you refer to, Td
Eke to know ifthe Commission could have a eopyofthat application.
Ma. Rtrcnucauui. Yea, certainty.

Cceoosatccac* Fbxekax And partSculexiy we would like to know,
fa the initial inquiry on that fiat application for funds* if these ere
questions that are raited for which unaware can be received aa to tho
racial campneftinn of any end every community, and tf you could abo
(£«*&*> this Commasioa the names ofth* cummtmities that have been
faaoedm far fbr le^axa treatment feHlttjca.

Ma. RptsTt swaps. That*a aboot every community ui the country.
We can certainly giveyou that Gat.

Cceonaaiooas TWTTNtf Aa yon kaov, we hava '*'^ areas Id
which there am large eegtueutj of tha population that are Mexican
AAerican er black that are not recelviaf these beneflts and we, of

are interested to ece whether your Agency ha* fuodod any of

Ms. RrrTTfawirrs. Yes, *t certainJy win supply that fnfomurion
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to y&u, Ma. Freeman.
CamcilBX9Xiat7E£fiLA»L Thank \po.

CjluxmaitBBPbkcv. Dr.Mitcbdl?
CoaocunofCBi MrrcnxL. Weil, just to poraur ooi pomt M*v

Freemen raleed, wte your Afeocy doe* to tmp»«e the t»eJLm*n: of

sewage and the quality of the environment easencfairf benefits ecery.

Mil RUGECUFAP& Thai's rf*ht.

CaactfBsas*nL Mitchell. You on mxi civil rffhxs e^ency. TV
Oovca&iat has sot c*tah.ished the EBTizoaffleaUl Protection Agency

for tht purpose of fmposms; urnrncw on cnmmmiMoe that do net

behave tlwasadToi wiLh respect to the civil right* cacunarance*. that**

correct. Isn'tM* •

*/» BDCXTLSSAHS. WeS. that's correct, but I think thai* is «*

numfl poHcy hi too Cml Bi^hte Act deady that the Government it ta

awe fee aa coordinated a way a* poarinle to insure that the purpoeesof

thatact an carried out and a*a are attamptfaf to do that.

rmiwT«mmK(rrmtL Well, I am ooc suffesttnjr anything tba.

I aa Just angirafctar that there an Asencfas wto» primary purpose,

loismllaii of whether they appear before this Cbminfffw*on la matters of
aviJ rights ebocean, ava not cfvC rights but rights or triivl iJas of general

Mjl RncaaxaotACa. That's right.

CoafMUaiaNBr; MJXOBLL. Indeed, it could wall ba the case that (f

you tmpr^ad tba treatment of sowtfiE ta a community that was all.

white, frrTfimri*, you wouM ba banafltins; comTn tmfrfas downstream,

!f such a sftuattan existed* that were neither white not subject to vonr

bexia£ta^« that correct? ...
Ms. RucscsxsimIjs. That's enrJrejy correct, and I might say that

supposinf we had a community that at least arfuably wa* in violation

of TtfclaVbl in. terms oftheir housing polidet. ft migfet ho an aQ-whm*

community, and* «t would issue an order against them to take cacr of

their sewage problem, sod m the process of that order «* *r©uld sty

that tht Federal Government will march a certain amount of the funds

nwnry Ihr the coaslrmtiou ofthe plant. If we were to—m some ta.

etaaoas «***- is esxtafnry coacehtblo—ear: "Unless you chance your

I^Mjjjpg |
«ff«»*t tf« we wfQ tefuse to pant tnis money.** the commnttlft

mav be perfectly wflTfng to say: **a5 right, we won t accept the grant.

sod •* wont go ahead with tht construction of the facIHtfia " We
could attempt to enforce the act through the courts but this has certain

poohsems with it. The met of the matter Is that dbc people who reaDy

wflUL y*ffT fion our failure to jrent the money may be toe very people

we ere attempting to help who might be downstream, one afmirnj

group or another, who w$l euffer much fleeter than the people m the

oammunirywfaoaa arwaew Is not beine tmaced,

rreaVTtCTQWPi MimTPL. That *s predeeiy my point. It ieems to

ot|y<gr that ooe must t^t**f* some care m the tppllrarian of con-

jtrelnts in your Aganey last the results be just the reretse ofthose that

would suBerGdafly appeal*to be moat desirable.
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Uk. ftrcsxuuACT. That u right.

Comwraruncsn Mii^fxl Do ytra know of any instance in wM
lav- or inoderuto-incomo boorixqj hat not been buui Rrrir* of «r

refusal og the pert of your Agency to provide fu»d» far eawage dv
meat fjw-flft*«« or related fsrillrie*?

Mjl Ruckzlskxcs, I don't know ofany.
Ccanrrf5T0NwMrTCaTLL Itank yon r*ry moch.
CHAttXXsHixnL'acjL Mr. Rub?

"

Cnvurasinvre Rug. Thava do qujcslion*. Falhat.

CRJURUA^HzffBCltcjL Mr. Vfe» Chairman?
Vice CKAiTViV Hoax 1 «h .mtsretted In your response to bod

Coojaladoorw Fr**m*a and MrtebeU because the problem has bees

comedy pointed out that yon cannot always predict Is advance what

axe the cn-fl rights rr^nVWarioaa, and there might ba axae breeder

conaMeririoni that ultimately mFght affect cmL rights is othar cunv

amnTrlos thai voold he tflfrrred by a paztfenlar granr duwnsfieam or

*4»er»ver. I tHnk on* ofthe things that interests this Comariseioe it sot

only the eoapaxnatfon elLum an Agency to bring Qvu tights poanriei

tsto focus, prior to the allocation of Faderal nwedea, bet as nMfrfnnal

tfid pornaps even foots bea*e o^ursrjoQ a the <i»iHiinatton between

of the need for eoordmetJon between Agendas to cany out the CHI
BightsAct
What 1 ant wondering is, what it the coDtdxnatrve appazatns that yon

{mem between your Agency and the rest of tha Federal Governa>ent
on all a/ the various project* that yoa might have a part o£ HUDmejbt
haws a part d, and others, is en area* Doyen (Greece a nnn nPTHTrrtt-

tea, flat arampla. in a reasons! office »>w™«g*» which all of yon would

meet osca evefy fa* wis and rerUw appllesriens m hoi taint. seoor

lonef mi'tinn, vnatarar? Do you foresaw a review apparatus here in

Washington that trie* to nvF1 this together? Ox do yon tea your own
Agency snfereing ita cK*fl rights reapeoaibffity only when they get, my,
a complaint fa«n HUD dial tome community it in violation b t po
ocular frrfrff project or whatever, and therefore ask you to invoke

your sancriont or to think about invoking yocr ssnrrfnm? I era trying

ts get axtha apparatus involved.

Ma, XnapajTEAJCS. Yea. I think the latter way may hare been the

procedure fa some instance* m the peat and dearly tint it not the beat

way to go ahoot ft. Toe** hat to be some eatfopatery mechanism to

avoid thaae kinds of problem! in the fuima and to avoid our simply

responding to eomplsnioj at they come In. And I think that dandy the

maxtor agency has to be HUD, who** primaiy rraprmaftwlfryit g
to enforce theaf pteaitiant of the act or to aoc that thay axe compQed
vfch, and that we will, in ocx reUtfcwthJp with HUD, rely wary gmttty
on thesa at the motrratxnf Acmcy to inaoze that we can do whatever
prusTMo to megre that thr^p^rlciont andtheap%ritof thaaetaie'

Vicx CKaRxas Hokx AJ1 rijht, Now, HUD has pot oca, I

,

of yesterday, a series of fajrty rUhnratr cralnation appneatjont with
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criteria foz both km«nt publk housing, net tQppUmcat, and 1 9
XSX 235 noosing, I annl find on thaw appfatrens. but perhsps staff
can correct Dr. where other comrMwrinmt ofprogmm* hy other Agen-
da axe alas involved, end T just wonder Ofmaybe the Fedaral Govern-
ment needs o«a hca*c form m this ant of general Federal grant ana as
it ralaloE to the mimldpeliry or local regional area which could bo mi*
to the appropriate Agencies at the time ror review end ccraunenr, and
either, at I suggested earner, pall teeedbwr et the Jegfcaal level or ia

I think one of the problems we have seenm bearingsm St. Leeds end
Baltimorek the problem ofregional coordination. When ** talk to rial

estate broker* and Widen, as we did yesterday and on ether ocua-
*£ca* there rs a real problem aa to letting enures oat af HUD, fee

all the paper seems to hare to trfckle to Wsshtogton,example,
and thereand there is a great delay 2n impUmeetfag there progiaae. What some
afua nrm tJVfay teptk *» —» An*4«p *rfti»r^ ^hfah «n ha a/4m^k-
terrd rn the rldd la rosne of the crril rights areas and yet aehieTecaoi-

dTnetSeu, and aa eon conacxly suggest, I think, tn the answer to my last

question, not Just depend on sort of a happenstance of as individual

ia&ialree within one Federal Agency to notlJEy- anotherFederal Aftocy.
Do yen haea anyreelings on that?
Ma. RucxTTfWirra. Tea. oca of the things «e have done—we haea

done two things in reUtmn to your question since the Ageocy has come
tfito austanca* One Ss review our entire arspfs procedure in an effort to

streamline that procedure and cut out as much ofthe ndtape as poesf-

We, ^**anaT one of the problems that «w**»iw|y ** have had fa oar

grant* procaduia m the past is the prnttfantlna of paper that is

mvabad la the ii'
,'ftsrtT of one of these applications. Second k to

reosfanize our entire regional structisa. We bed different regions tor air

poUmfnn and watar polhrcfen. solid waste disposal, and pesticides all

over the country. We have now taken all ofthcae tepees and combined
tbesB Into the 10 regions that haea bean adopted by the five major
tinmretfr flrnnris*, so we are In the setee cities ofthe country with our

regional offices aa Is HUD and the ether domestic Agencies, We have

attempted to strengthen Tery greatly cur trpooal oi&ces so that by the

first ofJury, when we will announce our final structure reTtiK regions.

we wiQ probably have the strongest regional structure with more dele-

gation of authority and tesnncsfbflfty as any Agency at the Federal

Governments Wa believe this k a necessary step m order to achieve a

much stronger regional approach to the problems of the envanamegt
and waste treatment in general. So that we would be vay much m
favor of what you are saying as aa approach to the handling of this

problem at ihm regional level, with coordination between our Agency
andHUD and theotherdomestic Agendas that are involved.
Van CwatixaxHomx AH right. Then, to ttsmmmrhr, as 1 get your

answer, you say, one, ft Is feasible to decide these enactions at the

regional leveL Ia the ease of your Agency these wul be sufficfent power
delegated to the regions* andm thsr area, as tar a* dvu nghts coordifia-

tioei goes withtn th* Federal Oo^emmeot, because of the mtcrrela-
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tiortahxps, yea would look to HUD to serve a* th« major *""rfhrtTT rf

thedA rights aspect within the region. Is the* coneet?

Mi. RuocxLiHAUS. Yea, that's right- The qcndne. of its

ftaiibniiy, I suppose, ramalna b? be soan, but w* ara hepfng that ir*s

tWafbleWiaw ofthe approach that wi hare taken.

VxcsCuAODfAxHciiy. Thank you.

Ciuia^ucc HC5BOMCJL Mr. Staff Director, do you ben any

Mm, Gtinamy. 1 h*«« * taw qortrinas. I am fntomrrri a 900c

historical pacspcccfoa. You said, Mr. Buckritbam, that one of tha <£»-

Ki^axrtarw of striedy «nft>raa{ dvfl rights rsquiieiuencs t» that the

paofda that you ar» trying to help might tafflar. I cetsctDber bade a
ISO whan this Cosuaiarioc proponed TCWt VI, one of the srguaeaa
that was made throughout tha Government was that sort of a wtapoa

we* very inrwacdoai and ondaalranle because it »ool4 revolt fax hurt-

iat Ibc pcopt that you weae trying to help.

If aiiTiMtnTnn. ThTiigti. tViiT ;^tihm '~*jr-*""~p— —IT—
particularry fnraiostari in UtigKfcJco* If yea suad a commrndty and got

aa order taquid&f them to do anrnothrng; about tha sewage, don't yea

really bare them where yeo weans them? Hither they 1x0 going to hew
to tabs the money to do this or accept a grant 60m you, end at that

point complywith dvfl righto raquiremeats?

Ma- RuoaUSAZTS Yeavwac^Ifwes^thmughthapiocemofiaO-
day notice and the safe, we would, through the fiajsnetfan jm ', be

able to fet an order against a community Jbeefaf them to taae

\M* Guaarsac WeD. one of your, a* I understand k. htritatfans

about goJasrthrough tkat eeocoas i tnet la the aeantune tha dvetswnl

continue to he pouutnd wh3e yoa axe toying to fit a eourt order, bat

ISO daya eeema a rather abort time to zee. We he* bean waiting 100

years to enftnee the 14th end loth amendment* and waiting a Ettle bit

kmgat to dean up aome ofour rivers dutsu*t strike mo as too poch of a

Ma.RanrnswiTTS, Ncildbn'txneeatotmpfrthsxweamnctuaeig

this meehanism bocanaa we ai*, end we mi* mring itm as forceful a way

eawecanTaaftampdmftnpuah commtmttiaaintooampEaser with tha

wmter quality standard*. The main rnHbtttog feco? against trfng tt a
the past has been the lack of Federal fends, ae very thins; that we are

dfceussms; hem that there is a poasfbilrfcy of wnaheldlDg to man*
compliance with the Civil Right* Act. There has evolved a the last 1*

yearn en undorstandlng co the pert csT rrrmTTrrntrrfei and State*, and to

a cettaaa cctent even the fodaral Governa>ont that there weagoocKga-

Tj^n Ti *&w ^-wwtrnfriy t* aw a>>««3 with the raacfcroBrion <£ mwapa

ijajhiianrplentKonlaee theFederal maVftrna*rands wvaoavoflahh.

M*. Grjouyrau*. That's not cermet.
Ma. Rt7CTJxsB>zm. That is not correct now because the funds am

evaiLable end we area e much aBUejLtei ueatWt

Ma. Gxjcicrraix. But even Ifyen dWthave lands you'd be able to

rai



34

Mk. RcraccLSXAin Tna**scarnn^Tha understanding of the States

and coinmuaitus ha not bam a pan of the liw. It's been man c part

of* tnrtMrm that's bdhtip.

Ms. Guolstsw. Assuming that next year Pangrees decided not co

give ywo o^ money for grama far sewage tresaaeflc you sail would

have the authority to litigate.

Mr. RucXCLnuoL That's correct, end we mold hh that eutban-

ty, sad I can't by any means prediri. what mdMdu&l jadfes might <k> if

Congiaup tailed to appropriate the maoey and they bad the arjumenr
that the Pedecal Ooinapaat faa*t doing it* part, which la the srjro-

meat theyalways una,

Ms. aucavrrzoc Thank yoa.
CiUjekak Hmbjauk Mr. Bockelshan*, ww h»vo foasd in soma of

ourhwnnngs that there an? these regional oauarfls In other word*, afl

the top pcopir in a(mn region farHUD orforhousing or far njghweyv

or whatever, eat tugeihei aad talk over the total Federal approach* if

yoa wCX, t» the asftetencs oftha cnrnmtmtefoa wfthia a gr»aa region.

1 noted that you mentioned you,«» wurfanUJnr yoarregional offices

to go afeng with, tbe 10 that have hewn establahed throughout tha

Nation. I tu wuudeiiuf whathe* or doc then* ere aocfa OBundli in

wnzesyon baaong In aaBM <sTtbawa napacBV

Ms. BucxALsxacs. Yes. «w hewe requested that ww be made a
member'of those regional mrmc-n* so that oar Agency's eflfact*an eonr*

dtnatad»ith tie otherAgendas In that region,

CSaOOCAN HzsbQRCk, This haa really bawn on* of the gmet e*eb-

lesns ww hawe found, the eoocdinatxan problem It may b* that coming

fa asa n*ar Agency y«o An ask tha obvious question that th* olderone*

have tncjocten to ask; Who has got the responsibility bare lex til of us

that ww are woddng together to comply with the law regarding civil

rights or equelfty of opportunity or tqual pnatacrioa? Do vwx bars a

spade! office within EPA forcompliance wtth cfvfl rights?

Ms, RcrexCLSEABSt Yes, we have sa Officer of Equal Opportunity

which Mr. Sydnar is tbe Director ot and also the Office of Contract

GsmpiUnce which Ss to the Grant* Office.

CftAlxscAscHnswDacBi Theyreport directly to you?
Mm. Boesaet£wjts&. Tea. Mr. Sydnor does. The Office of Contract

Compliance wads through the Grants Office itself.

CEAflD&Of EZSEJSCS. I tea. Are them any other question* oo th*

part oftiie CfrfnTniw' 1 "!^

(No response*)

Ifact, is then anythingyou'd like to ask us, Mr. Knckelshaus? Turn
around is fair play, they say.

Ma, BxrcXELSVABs. No, I have no question* oftbeCeraaaitsiaa. Mr.

Cmaoasaos(tm.MrrsKSJL. Just ask fee half a biHbo dalUr*.

Ma. RucaitgatfTe; Tea> Vd he glad for you to appropriate some

CsASeateX HlKBftca We'd bo happy to hare anything you'd Use

to heave us in tha way of witness testimony and say euheequi

mantyou'u'nsa to ana*wwegaei isrhr-iiffA? She-jaoorA

MR. BpcxtlsbaLts. Wawfllsubsfr asteJauncntoutBaing'

(uQy all of these thmp «w have dbnawad hare today so that &**

dear asww can peawihly make tt.
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7—NONDISCRIMINATION IN

3GRAMS RECEIVING FEDERAL
SISTANCE FROM THE ENVIRON-
NTAL PROTECTION AGENCY

Subpart A—Oonorol

Mi-pose of this part.

Applicability.

Responsible agency officers.

Definitions.

art B—DUofaBlnotion Prohlbttod on the

. of Rom, Color, Notional Origin or Sox

General prohibition.

Specific prohibitions.

art C—MscrkoiMHoa Prohibited on tko

••sis of Handkop

General prohibition.

Specific prohibitions against dlscrlml-

tlon.

Separate or different programs.
Prohibitions and requirements relat-

i to employment.
Accessibility.

New construction.
Transition plan.

art D KoqwhotsiiU for Applicant* and
todplant*

Applicants.
Recipients.

Grievance procedures.
Notice of nondiscrimination.
Intimidation and retaliation prohibit-

part E—Aooncy Cowyllanro Procsdur—

General policy.

Preaward compliance.
Postaward compliance.
Complaint investigations.
Coordination with other agencies.
Actions available to EPA to obtain
mpliance.
Procedure for regaining eligibility.

tui A—EPA AaauTABCx Paooaasu as
'CatauM or Posaux Do

»«rrr Tho Ortl fUgtOs Act of 19+4
nrlod iU UAC MM of mm.*, mc
LduMUuuoo Act of im. as umt.M
a C TMr. mc is. rwteral Water Pollu
onlrol Act Amendments of 1972. Pub.
500.

roc 49 FR 1059. Jan. 12. 1984. unless
wise noted.

Subpart A—General

, § 7.10 Purpose of this part.

ThLs part Implements : Hlle_YI_ of _

_lhe Civil Rights Act of 1964. as amend-
ed; section 504 of the Rehabilitation
Act of 1973. as amended: and section
13 of the Federal Water Pollution
Control Act Amendments of 1972,

Pub. L. 92-600. (collectively, the„ Acts).

17.16 Applicability.

This part applies to all applicants
for. and recipients of EPA assistance
in the operation of programs or activi-

ties receiving such assistance begin-
ning Feburary 13. 1984. New construc-
tion (5 7.70) for which design was initi-

ated prior to February 13. 1984. shall
comply with the accessibility require-
ments In the Department of Health.
Education and Welfare (now the De-
partment of Health and Human Serv-
ices) nondiscrimination regulation, 45
CFR 84.23. Issued June 3. 1977. or with
equivalent standards that ensure the
facility is readily accessible to and
usable by handicapped persons. Such
assistance includes but is not limited
to that which is listed in the Cata-
logue of Federal Domestic Assistance
under the 66.000 series. It supersedes
the provisions of former 40 CFR Parts
7 and 12.

k
8 7.20 Responsible agency officers.

(a) The EPA Office of Civil Rights
(OCR) is responsible for developing
and administering EPA's compliance
programs under the Acts.

(b) EPA's Project Officers will, to

the extent possible, be available to ex-

plain to each recipient its obligations
under this part and to provide recipi-

ents with technical assistance or guid-

ance upon request.

8 7.25 Definitions.

As used in this part:

"Administrator" means the Adminis-
trator of EPA It includes any other
agency official authorised to aet on his

or her behalf, unless explklty stated
otherwise.
"Alcohol abuse" means any misuse

of alcohol which demonstrably inter-

feres with a person's health, interper-
sonal relations or working ability.
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"Applicant" means any entity that
files an application or unsolicited pro-
posal or otherwise requests EPA assist-

ance (see definition for "EPA assist-

ance").
"Assistant Attorney General" is the

head of the Civil Rights Division, UJ3.
Department of Justice.
"Award Official" means the EPA of-

ficial with the authority to approve
and execute assistance agreements and
to take other assistance related ac-

tions authorized by this part and by
other EPA regulations or delegation of
authority.
"Drug abuse" means:
(a) The use of any drug or substance

listed by the Department of Justice in
21 CFR 1308.11. under authority of
the Controlled Substances Act, 21
U.S.C. 801. as a controlled substance
unavailable for prescription because:

(1) The drug or substance has a high
potential for abuse.

(2) The drug or other substance has
no currently accepted medical use in
treatment in the United States, or

(3) There is a lack of accepted safety
for use of the drug or other substance
under medical supervision.

Note Examples of drugs under paragraph
(aXl) of this section Include certain opiates
and opiate derivatives (col. heroin) and hal-
lucinogenic substances ie.g„ marijuana, mes-
caline, peyote) and depressants (e>o. metha-
qualone). Examples of (a)(2) include opium,
coca leaves, methadone, amphetamines and
barbiturates.

(b) The misuse of any drug or sub-
stance listed by the Department of
Justice in 21 CFR 1308.12-1308.15
under authority of the Controlled
Substances Act as a controlled sub-
stance available, for prescription.
"EPA" means the United States En-

vironmental Protection Agency.
"EPA" assistance" means any grant

or cooperative agreement, loan, con-
tract (other than a procurement con-
tract or a contract of insurance or
guaranty), or any other arrangement
by which EPA provides or otherwise
makes available assistance In the form
of:

(1) Funds;
(2) Services of personnel; or
(3) Real or personal property or any

interest in or use of such property, in-

cluding:

Ai**
(1) Transfers or leases of such prop-

erty for less than fair market value or
for reduced consideration; and
(U) Proceeds from a subsequent

transfer or lease of such property if

EPA's share of its fair market value is

not returned to EPA.
"Facility" means all, or any part of,

or any interests in structures, equip-
ment, roads, walks, parking lots, or
other real or personal property.
"Handicapped person:"
(a) "Handicapped person" means

any person who (1) has a physical or
mental impairment which substantial-
ly limits one or more major life activi-

ties. (2) has a record of such an im-
pairment, or (3) is regarded as having
such an impairment. For purposes of
employment, the term "handicapped
person" does not include any person
who is an alcoholic or drug abuser
whose current use of alcohol or drugs
prevents such individual from per-
forming the duties of the Job in ques-
tion or whose employment, by reason
of such current drug or alcohol abuse,
would constitute a direct threat to
property or the safety of others.

(b) As used in this paragraph, the
phrase:

(1) "Physical or mental impairment"
means (1) any physiological disorder or
condition, cosmetic disfigurement, or
anatomical loss affecting one or more
of the following body systems: Neuro-
logical; musculoskeletal; special sense
organs; respiratory, including speech
organs; cardlovasular, reproductive; di-

gestive; genito-urlnary, hemic and
lymphatic; skin; and endocrine; and
(11) any mental or psychological disor-

der, such as mental retardation, organ-
ic brain syndrome, emotional or
mental illness, and specific learning
disabilities.

(2) "Major life activities" means
functions such as caring for one's self,

performing manual tasks, walking,
seeing, hearing, speaking, breathing,
learning, and working.

(3) "Has a record of such an impair-
ment" means has a history of, or has
been mlsclasslfled as having, a mental
or physical impairment that substan-
tially limits one or more major life ac-

tivities.

(4) "Is regarded as having an impair-
ment" *w»*nn;
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(I) Has a physical or mental Impair-
ment that does not substantially limit

major life activities but that Is treated
by a recipient as constituting such a
limitation;

(II) Has a physical or mental impair-

ment that substantially limits major
life activities only as a result of the at-

titudes of others toward such impair-

ment; or
(ill) Has none of the Impairments de-

fined above but Is treated by a' recipi-

ent as having such an'impairment.
"Office of Civil Rights" or OCR

means the Director of the Office of

Civil Rights. EPA Headquarters or
his/her designated representative.

"Project Officer" means the EPA of-

ficial designated in the assistance
agreement (as defined in "EPA assist-

ance") as EPA'b program contact with
the recipient; Project Officers are re-

sponsible for monitoring the project.

"Qualified handicapped person"
means:

(a) With respect to employment: A
handicapped person who, with reason-
able accommodation, can perform the
essential functions of the Job in ques-
tion.

(b) With respect to services: A handi-
capped person who meets the essential

eligibility requirements for the receipt

of such services.

"Racial classifications:" '

(a) American Indian or Alaskan
native. A person having origins in any
of the original peoples of North Amer-
ica, and who maintains cultural identi-

fication through tribal affiliation or
community recognition.

(b) Asian or Pacific Islander. A
person having origins in any of the
original peoples of the Par East.

Additional subcategories based on na-
tional origin or primary language spoken
may be used where appropriate on either a
national or a regional basis. Subparagraphs
(a) through (e) are In conformity with Di-
rective 15 of the Office of Federal Statisti-

cal Policy and Standards, whose function Is

now in the Office of Information and Regu-
latory Affairs. Office of Management and
Budget. Should that office, or any successor
office, change or otherwise amend the cate-

gories listed In Directive 15. the categories
in this paragraph shall be Interpreted to

conform with any such changes or amend-
ments.

40 CFt Ch. I (7-1-09 Edition)

Southeast Asia, the Indian subconti-

nent, or the Pacific Islands. This area
includes, for example, China, Japan,
Korea, the Philippine Islands, and
Samoa.

(c) Black and not of Hispanic origin.

A person having origins In any of the
black racial groups of Africa.

(d) Hispanic A person of Mexican,
Puerto Rican, Cuban, Central or
South American or other Spanish cul-

ture or origin, regardless or race.

(e) White, not of Hispanic origin. A
person having origins in any of the
original peoples of Europe, North
Africa, or the Middle East.

"Recipient" means, for the purposes
of this regulation, any state or its po-
litical subdivision, any instrumentality

of a state or its political subdivision,

any public or private agency, institu-

tion, organization, or other entity, or

any person to which Federal financial

assistance is extended directly or

through another recipient, including

any successor, assignee, or transferee

of a recipient, but excluding the ulti-

mate beneficiary of the assistance.

"Section 13" refers to section 13 of

the Federal Water Pollution Control
Act Amendments of 1972.

"United States" includes the states

of the United States, the District of

Columbia, the Commonwealth of

Puerto Rico, the Virgin Islands, Amer-
ican Samoa, Guam. Wake Island, the
Canal Zone, and all other territories

and possessions of the United States;

the term "State" includes any one of

the foregoing.

Subpart B—Discrimination Prohibited

on the Basis of Race, Color, Na-
tional Origin or Sox

§ 7.30 General prohibition.

No person shall be excluded from
participation in, be denied the benefits

of. or be subjected to discrimination

under any program or activity receiv-

ing EPA assistance on the basis of

race, color, national origin, or on the
basis of sex in any program or activity

receiving EPA assistance under the
Federal Water Pollution Control Act.

as amended, including the Environ-
mental Financing Act of 1972.
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7.35 Specific prohibition*.

(a) As to any program or activity re-

ceiving EPA. assistance, a recipient
shall not directly or through contrac-
tual, licensing, or other arrangements
on the basis of race, color, national
origin or, if applicable, sex:

(1) Deny a person any service, aid or
other benefit of the program;

(2) Provide a person any service, aid
or other benefit that is different, or is

provided differently from that provid-

ed to others under the program:
(3) Restrict a person In any way in

the enjoyment of any advantage or
privilege enjoyed by others receiving

any service, aid. or benefit provided by
the program;

(4) Subject a person to segregation
in any manner or separate treatment
in any way related to receiving serv-

ices or benefits under the program;
(5) Deny a person or any group of

persons the opportunity to participate

as members of any planning or adviso-

ry body which is an integral part of

the program, such as a local sanitation
board or sewer authority;

(6) Discriminate in employment on
the basis of sex in any program sub-
ject to section 13. or on the basis of
race, color, or national origin In any
program whose purpose Is to create
employment; or. by means of employ-
ment discrimination, deny intended
beneficiaries the benefits of the EPA
assistance program, or subject the
beneficiaries to prohibited discrimina-
tion.

(7) In administering a program or ac-

tivity receiving Federal financial as-

sistance in which the recipient has
previously discriminated on the (basis

of race, color, sex. or national origin,

the recipient shall take affirmative

action to provide remedies to those
who have been injured by the discrimi-

nation.
(b) A recipient shall not use criteria

or methods of administering its pro-

gram which have the effect of subject-

ing Individuals to discrimination be-

cause of their race, color, national
origin, or sex. or have the effect of de-

feating or substantially Impairing ac-

complishment of the objectives of the
program with respect to Individuals of

a particular race, color, national

origin, or sex.

J730

(c) A recipient shall not choose a site

or location of a facility that has the
purpose or effect of excluding Individ

uals from, denying them the benefits

of. or subjecting them to discrimlna
tion under any program to which this

part applies on the grounds of race,

color, or national origin or sex; or with
the purpose or effect of defeating or

substantially impairing the accom
pllshment of the objectives of this sub-

part.

(d) The specific prohibitions of dls

crimination enumerated above do not

limit the general prohibition of 1 7.30

Subpart C—Discrimination Prohibited

on the Basis of Handicap

9 7.45 General prohibition.

No qualified handicapped persoi

shall solely on the basis of handles;

be excluded from participation in, b<

denied the benefits of, or otherwise b<

subjected to discrimination under an
program or activity receiving EPA as

sistance.

67.50 Specific prohibitions against dit-

criminatlon.

(a) A recipient. In providing any air

benefit or service under any prograi

or activity receiving EPA asslstanr

shall not. on the basis of handicap, d

rectly or through contractual. lice™

ing, or other arrangement:
(1) Deny a qualified handicappc

person any service, aid or other ben*

fit of a federally assisted program;

(2) Provide different or separai

aids, benefits, or services to hand
capped persons or to any class

handicapped persons than Is provld<

to others unless the action Is nec«

sary to provide qualified handicapp<

persons with aids, benefits, or servlc

that are as effective as those provid<

to others;

(3) Aid or perpetuate discriminate

against a qualified handicap p
person by providing significant assi

ance to an entity that discriminates

the basis of handicap In provide

aids, benefits, or services to benefi

aries of the recipient's program;

(4) Deny a qualified handlcapp
person the opportunity to partlclpi
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proprtate evaluation a determination has
first been made In writing and Included
within the grant file that the applicant
Is responsible within the meaning of

99 30.304-2 and 30.304-3. Any applicant
who Is not determined to be responsible
shall be notified In writing of such find-
ing and of the basis therefor.

§ 30.305 Award of grant.

Generally, within 90 days after receipt

of a completed application (excluding
suspension periods for submission of
supplemental information) , the applica-
tion will be (a) approved for grant
award; (b) deferred due to lack of fund-
ing or other specified reason; or (c) dis-

approved. The applicant shall be
promptly notified In writing of any de-
ferral or disapproval. A deferral or dis-
approval of an application shall not pre-
clude its reconsideration or a reappllca-
tion. The applicant shall not be notified

of an approval or grant award prior to
transmittal of the grant agreement for

execution by the applicant pursuant to

9 30.305-2.

§ 30.303—1 Amount and term of grant.

The amount and term of a grant .shall

be determined by the Administrator or
his authori2ed representative at the time
of grant award.

§ 30.305-2 Grant agreement.

Upon approval of a grant for award,
the grant agreement will be transmitted

by certified mail (return receipt re-

quested) to the applicant for execution.

The grant agreement must be executed
by the Lppllcant and returned to the
Grants Officer within 3 weeks after re-

ceipt, or within any extension of such
time that may be granted by the Grants
Officer. The grant agreement shall set

forth the approved project work, ap-
proved budget and the approved com-
mencement and completion dates for the
project or major phases thereof. In the
case of State and local assistance grants,
the grant shall become effective and
shall constitute an obligation of Federal
funds in the amount and for the pur-
poses stated in the grant agreement, at
the time of approval of the project for

grant award. In the case of all other EPA
grants, the grant shall become effective

and shall constitute an obligation of
Federal funds In the amount and for the
purposes stated in the grant Instrument,
only upon execution of the grant agree-

ment by the parties thereto. Except as
may be otherwise provided by statute,

no coats may be incurred prior to the
execution of the grant agreement by the
parties thereto.

§ 30.305-3 Effect of grant award.

Neither the approval of a project nor
the award of any grant shall commit or
obligate the United States to award any
continuation grant or enter Into any
grant amendment with respect to any
approved project or portion thereof.

§ 30.306 Continuation grant*.

Upon written application and after re-
ceipt of such progress, fiscal or other re-
ports as may be required pursuant to

this Regulation, a continuation grant
may be awarded in accordance with this
Subpart B upon a finding by the Grants
Officer that the progress made during
the budget period warrants continuation
within the project period.

v Subpart C—Grant Conditions

§ 30.400 General.

All EPA grants shall be subject to ap-
plicable statutory provisions, to require
ments Imposed pursuant to Executive
orders, and to the Grant Conditions sec

forth in this subpart or In Appendix A
to this subchapter. Additional special
conditions necessary to assure accom-
plishment of the project or of EPA ob-
jectives may be imposed upon any grant
or class of grants by agreement with the
grantee.

§30.401 Statutory conditions.

All EPA grants are awarded subject to

the following statutory requirements, in
addition to such statutory provisions osj

may be applicable to particular grand
or grantees or classes of grants or*

grantees. i

(a) The National Environmental Pol
-j

ley Act of 1969. 42 U.S.C. 4321 et seq.. as
amended, particularly as it relates to thd
assessment of the environmental impact

1

of federally assisted projects (42 U.S
102(1) (O).

(b) Section 306 of the Clean Air Ac
42 U.S.C. 1857h-4, as amended, requlr
ing that facilities receiving Federal as

slstance by way of grant, loan, or con^
tract shall comply with the Clean Air Act!

/..(c) The Civil Rights Act of 1964. 4:

U.S.C. 2000a et. seq., as amended, anc
particularly title VI thereof, which pro-
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vides that no person in the United States
shall on the ground of race, color, reli-

gion, sex, or national origin be excluded
from participation in, be denied the bene-
fits of, or be subject to discrimination
under any program or activity receiving
Federal financial assistance, as imple-
mented by regulations issued thereunder.

(d) The Hatch Act. 5 U.S.C. 1501 et

seq., relating to political activities of cer-

tain State and local employees.
(e) The Freedom of Information Act.

5 U.S.C. 552. as amended, relating to the
right of the public to obtain information
and records.

(f) The National Historic Preserva-
tion Act of 1966, 16 U.S.C. 470 et seq., as
amended, relating to the preservation of

historic landmarks.
(g) The Demonstration Cities and

Metropolitan Development Act of 1966.

42 U.S.C. 3301 et seq.. as amended, and
particularly section 204 thereof, which
requires that applications for Federal
assistance for a wide variety of public

facilities projects in metropolitan areas
must be accompanied by the comments
of an areavude comprehensive planning
apency covering the relationship of the
proposed project to the planned develop-
ment of the area, as implemented by
OMB Circular No. A-98 (June 5, 1970).

<h> The Intergovernmental Coopera-
tion Act of 1968, 42 UJS.C. 4201 et seq.,

as amended, which requires coordination
by and between local, regional. State,

and Federal agencies with reference to

plans, programs, and development proj-

ects and activities, as implemented by
OMB Circular N. A-95 (Rev. Feb. 9, 1971)

and OMB Circular No. A-98 (June 5,

1970).

§ 30.402 Executive orders.

All EPA grants are subject to the re-

quirements imposed by the following Ex-
ecutive orders, in addition to such other
lawful provisions as may be applicable
to particular grants or grantees or

classes of grants or grantees.
(a) Executive Order 11246 (3 CFR,

1964-1965 Comp., p. 339) dated Septem-
ber 24, 1965. as amended, with regard
to equal employment opportunities, and
all rules, regulations and procedures pre-
scribed pursuant thereto.

<b) Executive Order 11296 (3 CFR.
19GG-1970 Comp.. p. 571) dated Au-
Kust 10. 1966. regarding evaluation of

flood hazard in locating federally owned
or financed buildings, roads, and other

facilities, and in disposing of Federal
lands and properties.

(c) Executive Order 11514 (3 CFR,
1966-1970 Comp., p. 902) dated March 5.

1970. providing for the protection and
enhancement of environmental quality in
furtherance of the purpose and policy of
the National Environmenal Policy Act of
1969.

(d) Executive Order 11602 (3 CFR.
1971 Comp., 36 F.R. 12475) dated June 29,
1971. requiring compliance with the
Clean Air Act in the award and admin-
istration of Federal grants, and all rules,
regulations, and procedures prescribed
pursuant thereto.

§ 30.403 Additional requirements—fed-
erally assisted construction.

Grants for projects that Involve con-
struction are subject to the following
additional requirements:

(a) The Davis-Bacon Act, as amended,
40 U.S.C. 276a et seq., 276c, and the regu-
lations issued thereunder, 29 CFR 5.1 et
seq., respecting wage rates for federally
assisted construction contracts in excess
of $2,000.

(b) The Copeland (Anti-Kickback)
Act, 18 U.S.C. 874. 40 U.S.C. 276c, and the
regulations issued thereunder, 29 CFR 3.1

et seq.

(c) The Contract Work Hours and
Safety Standards Act. 40 U.S.C. 327
et seq., and the regulation issued
thereunder.

(d) The Uniform Relocation Assist-
ance and Land Acquisition Policies Act of
1970. 42 UJS.C. 4621 et seQ„ 4651 et seq..
and the regulations issued thereunder,
40 CFR Chapter 1, Part 4.

§ 30.404 Noncompliance with grant
conditions.

In addition to such other remedies as
may be provided by law. In the event of
noncompliance with any condition im-
posed pursuant to this Regulation, a
grant may be annulled and all EPA grant
funds recovered or it may be terminated
pursuant to Article 5 of the Grant Con-
ditions (Appendix A), the project work
may be suspended pursuant to Article 4

of the Grant Conditions, an Injunction
may be entered by an appropriate court,

or such other action may be taken by the
Grants Officer as the Administrator shall

direct: Provided. That no such action
shall be taken without prior consultation

with the grantee.
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Mr. Hyde. I have no specific questions, Mr. Chairman.
I must say this has been a revelation. I don't think many people

have focused on the fact that the poorer valued land is going to be

a dumping ground for toxic waste and all of the rest. But what we
need to think about is that people live there, all kinds of people live

there.

We are troubled by the presence of so many diseases in our

world, things we don t know too much about, but surely poison

—

and that is a good word rather than "pollution," it is poison—is at

the root of a lot of it.

So I am just pleased to have us focused today, our attention

brought to this very human problem. Hopefully out of these hear-

ings, heightened sensitivity to the problem, to the people who are

the bottom line in everything, people who are decimated by this

poison, can get some consideration that they deserve.

This is a good subcommittee, and this is one that will take your

testimony to heart and try to do something about it, or try to get

something started.

Thank you.
Mr. Edwards. Thank you, Mr. Hyde.
I guess the glaring question is, the EPA has been in existence

for 13 years, has it

Dr. Gaylord. Twenty. EPA has been in existence a little over 20

years.
Mr. Edwards. Twenty years, and why haven't some of these

places been cleaned up by now? What about in Louisiana?

Dr. Gaylord. From what we can tell, Mr. Edwards, when EPA
was first created, the General Counsel made a ruling in 1971

that—I guess it was a new agency trying to focus on the regulatory

and scientific mission—they made a ruling that civil rights laws

did not apply to environmental laws. This was reiterated again

when then Administrator Ruckelshaus appeared before the U.S.

Commission on Civil Rights, and basically testified that civil rights

laws did not apply to environmental laws. And apparently the

Agency has been operating on that principle.

When this was brought again to Mr. Reilly's attention, and the

study was done, it is only now that EPA is rethinking that ruling

that is still on the books since 1971. That is not an excuse. It is

just an explanation.

Mr. Edwards. A lot of people have died, haven't they, since be-

fore this rethinking began?
Mr. Bryant. Mr. Chairman, I would like to offer a couple of

other explanations about why there has not been a focus here. You
mentioned Louisiana. We have 700 abandoned waste, hazardous

waste sites in Louisiana. Many of them are places where people

live: schools, hospitals, you name it. The Environmental Protection

Agency has not focused in a real way on any of these.

Mr. Edwards. What about the companies that did this pollution?

Under the law they are supposed to clean them up themselves. You
clean up your own mess in this country.

Mr. Bryant. Many of them are still in business poisoning other

places. They move around. As they were involved in production, it

was legal to do it, and it is still legal in the places where they are

doing it.
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I can name you a number of examples, like Columbia, MS. A
chemical company poisoned there for years with impunity. The
plant exploded. They simply left the mess there in that community
and moved 75 miles away to Gulfport and are doing the exact same
thing there, exact same thing. And it is permitted by the Environ-
mental Protection Agency. This time they are doing it to a poor
white community. If poor blacks are not around, Native-Americans
are not around, they do it to poor white folks.

Mr. Edwards. But they have to get a permit from the local gov-

ernment to start a factory or anything.

Mr. Bryant. That is correct.

Mr. Edwards. So the local governments are not doing their work.

Mr. Bryant. That is correct. The local governments, the EPA,
and the State governments aren't doing their work. I have talked

to some elected officials, and here is what they share with me.
Some elected officials indicate that when they voted to bring a cer-

tain industry in, what they were thinking about was jobs. This
would bring jobs to those communities. And a couple of them really

got real honest with me. A couple of white lawmakers said, "Look,

we didn't think anything bad was going to happen, but we kind of

thought if it was anything bad, maybe it would be better if we had
it over where the black folks live."

Mr. Hyde. They said that? Is that quoted somewhere?
Mr. Bryant. I have had a couple of people tell me that, elected

officials, at the time these facilities were put there. I think that is

part of the psyche that is operating here. You have a safe zone to

put the stuff. America thinks that it is OK to poison if there is

some convenient place to hide it away. That is the logic we are

dealing with. And the Environmental Protection Agency has fol-

lowed the drift of that.

And then communities begin to raise hell, they say, We are going

to reduce poison, we are going to reduce pollution.

Mr. Edwards. Reverend Chavis, your report made some rec-

ommendations; is that correct?

Dr. Chavis. Yes, a number of recommendations, for Federal,

State, and local levels.

Mr. Edwards. Can you briefly tell us what those recommenda-
tions were?

Dr. Chavis. This is a 1987 report—we made several rec-

ommendations, one in terms of the Environmental Protection Agen-
cy reversing that ruling that Clarice referred to.

It does not make sense for any agency to say that civil rights

laws don't apply to their work. In fact, we believe that any form
of racial discrimination ought to be illegal under the Constitution

—

is illegal, should be prohibited. Yet, here we have a Federal agency
that has the statutory responsibility to protect the environment
taking an exception to the application of the civil rights laws. So
one of our recommendations back in 1987 was to change that rul-

ing-

Second, we believe there needs to be some better thinking of how
we compile the information. The various agencies that have been
talked about today, there is no cross-referencing of all these data

bases. I agree with Pat Bryant and Hazel, we can study and study

and study while people are dying. And I believe that there is
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enough data already in existence. The problem is the correlation of

this data.
We also, you know, really didn't just restate what we rec-

ommended in 1987, Mr. Chairman. I really believe that if we can
get the Environmental Justice Act enacted during this session of

Congress, it would at least be an act of Congress mandating that
certain things happen: one, that areas like Cancer Alley and
Altgeld Gardens in Chicago and other places, in Columbia, MS, will

get the kind of attention tnat they need in terms of not speculating.

The equity report the EPA released last year talked about data
gaps. Data gaps are the question of the epidemiological threshold.
Is there a causal link between the exposure of these hazards and
cancer and birth defects and things that Hazel and others have de-

scribed very vividly.

We feel this sort of pointing the finger back and forth, passing
the buck, while other people are suffering should be intolerable,

and we call upon Congress to take immediate measures to try to

not only identify all of the areas that have not only the greatest
problems but greatest relative toxicity, to get these studies done so

that people can get relief.

Everything we have described this morning is well known. The
absence has been any serious effort, particularly during the last 12
years, of the Federal Government stepping in saying we should
have oversight over this, and we should intervene in this on behalf
of those communities that have been most victimized.

Mr. Edwards. Thank you.
Ms. Gaylord, is it your testimony that EPA has finally been born

again on this issue?
Dr. Gaylord. Well, it is a start. They are listening, and the fact

they created an office to address it I think is a beginning.
A lot of the legislative deficiencies that have been mentioned by

Reverend Chavis are basically part of the problem. A lot of the de-
cisions to site incinerators, to site factories, EPA says they are local

decisions, and most of our laws permit that. Federal permitting for

RCRA occurs at the local level.

Maybe the legislation should consider whether that is wise in sit-

uations where you are dealing with communities that have high ex-

posure.
So there are a lot of areas where I think legislation would cer-

tainly help. I know the Agency is in support of the environmental
justice bill. So these are areas that I think EPA has shown a slight
rebirth. As I said in my testimony, it is a beginning, and it is better
than it was before.

Mr. Edwards. Thank you.
Ms. Johnson, what is going on in your community? Are efforts

being made? Do you have a Superfund site? Has the commitment
been made to get in there and do some cleanup work?
Ms. Johnson. The reason why we are not considered as a

Superfund site is because it is not affecting our drinking water.
But if it had been affecting our drinking water, then it would be
considered as a Superfund site.

Let me say this much so you can understand thoroughly what is

happening in my community. We have one of the largest sewage
treatment plants. We have waste management incinerators that
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burn hazardous waste from many parts of the United States. We
have 51 landfills. Four of them are active. We have a chemical com-
pany, a paint factory, we have two steel mills. Like I said, we are

sitting in the center at a toxic doughnut. Our area is a Superfund
site but nobody is doing anything for us.

Mr. Hyde. Ms. Johnson, isn't that where the mayor wanted to

put the airport out there?
Ms. Johnson. Yes, it is.

Mr. Hyde. The new airport?

Ms. Johnson. Yes, it is, and the people fought against it. On the

other side of the expressway is Heckwich, and Heckwich is a com-
munity where mostly senior citizens and whites live. They have
been living there for many years. They are Polish people, and those

are their roots, and they didn't want to give up their roots. Their
grandparents lived there, they got married and went to school

there. That is where they wanted to live. And the worst part about
it was that even though the airport was coming in, our mayor was
not providing anyplace to move them. They had to move on their

own.
Mr. Hyde. But I thought environmentally they would have to do

a lot of cleanup work out there. Maybe it doesn't do you much good
if your home is taken away. They would clean up a site for an air-

port, not for people to live there.

Ms. Johnson. No, they are not doing that for us. We even asked
that they relocate us. When they went into the lagoon, they only

cleaned 14 tons. There was stuff that was in that lagoon so long

they couldn't determine what it was. But they had a few barrels,

they could see what it was. It was pigs and sharks that had been
used for a medical experiment that were preserved in formalde-

hyde.
Mr. Edwards. What will your organization do about it? What are

your plans?
Ms. Johnson. Just continue fighting to have them clean up our

area. The little Calumet River is so highly contaminated it would
take 5 years to clean it up, if you could clean it up then.

Mr. Edwards. Ms. Gaylord, would you go through the records

over at EPA, if you can, see if you can find some documentation
for the statement that civil rights laws do not apply to environ-

mental concerns. I would be very interested in tracking that down,
where that started.

Dr. Gaylord. We were in a meeting yesterday with the Office of

Civil Rights, the Civil Rights Commission, and we asked them to

send the testimony—the 1977 testimony of Administrator Ruckels-

haus that had that statement. So we are in the process of gather-

ing that information. We will send that to you.

Mr. Hyde. To the committee. Thank you.

Ms. Johnson. May I say one more thing. This area has been a
dumping ground ever since 1873. This has been many years. I

think it is time to take the dump elsewhere.

Mr. Edwards. Well, this has been very valuable, if shocking tes-

timony. It just cries for responses from the Government, and of

course the local governments who are still issuing permits without

some kind of a bonding arrangement that requires these companies

to clean up their mess.
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I know in Newark, CA, a little city I have represented for a long
time, they had a steel mill, and when the steel mill finally went
out of business and we thought we were going to have a fine new
development of stores and jobs, we were told that they can't use
the 25 acres because it is so polluted from 30 or 40 years of the
steel mill. And the steel mill went bankrupt, so they can't—it has
to be cleaned up locally.

It also left the employees of the steel mill without any pensions,
because it was financed in that particular way. So the bankruptcy
court turned over the site to the pensioners, so the pensioners, peo-

ple who used to work there, own the site now, and I guess their

great grandchildren will get a few nickels out of it, but those are

the results of pollution that people don't think about.
And these are people that need the money, you know, and need

a little help. They counted all their lives, all of their working lives

on getting a pension, and they end up with some kind of an inter-

est in some land that is almost worthless.
But your testimony has been very, very helpful.

Yes, Mr. Bryant.
Mr. Bryant. Mr. Chairman, we are very glad that you have

taken this initiative here, and I would like to be exact in what I

report back to my brothers and sisters in the South about what
this committee will be doing, and what has moved you about our
testimony today.

What can I say to people back in the South who are concerned
that the South is a dumping ground for the Nation's hazardous
waste, and the black communities, Native-American communities
in the South are the repositories of this?

Mr. Edwards. You can tell them that this subcommittee for sev-
eral decades has been responsible for all of the improvements in

civil rights generally, and voting rights, and although we have
never interpreted the civil rights laws as giving protection to mi-
norities who are being discriminated against through environ-
mental policies, you can see from Mr. Hyde's and my attitude that
we are in the learning process.
We don't have jurisdiction over much of this material. We do

have jurisdiction, sole jurisdiction over civil rights. And that is

something we are going to look at right away, as to whether or not
the civil rights laws can be interpreted to include a right—and Ms.
Gaylord, you are going to help us do that insofar as your own
records are concerned—for a decent livelihood and freedom from
being poisoned and discriminated against, where the white middle
class don't have to suffer from this contamination, and yet poor mi-
norities do. That is not the way this country is supposed to run.
So that is the best you can tell your people. We will certainly do

whatever we can with our limited jurisdiction. And we thank you
very much. You have been all very helpful and good witnesses.
Now, the members of the final panel will please come to the

table.

Mr. Hyde. Mr. Chairman, our first witness, although he need not
be first, but certainly at the table, on our left and on the room's
right, is Robert Bullard. He is a professor of sociology at the Uni-
versity of California, Riverside. His scholarship and activism in the
areas of urban land use, housing, community developing and indus-
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trial facility siting have made him one of the leading experts on en-
vironmental justice.

He is the author of numerous articles and books, including
"Dumping in Dixie: Race, Class, and Environmental Quality," and
"Confronting Environmental Racism: Voices from the Grassroots."

Dr. Bullard recently served on President Clinton's transition
team in the natural resources and environment cluster.

Deeohn Ferris works with the Lawyers' Committee for Civil
Rights Under Law, as program director for their Environmental
Justice Project. The project provides legal and technical assistance
to communities nationwide.

Formerly, Ms. Ferris was the national director of environmental
quality with the National Wildlife Federation. She began her ca-
reer with the EPA as Director of the Special Litigation Division in
the EPA's Office of Enforcement.
Kent Jeffreys is the director of environmental studies at the

Competitive Enterprise Institute, an organization committed to free
enterprise and limited government. Previously, Mr. Jeffreys was
the energy and environment policy analyst with the Heritage Foun-
dation.

Charles McDermott is director of government affairs at Waste
Management, Inc. Mr. McDermott has responsibility for business
and political issues with a focus on Waste Management, Inc.'s rela-
tionship with minority communities. Previously, Mr. McDermott
was manager of project development at Boston s Citizens' Energy
Coordination.
Mr. Edwards. Thank you.
Will all the witnesses please raise their right hand.
[Witnesses sworn.]
Mr. Edwards. Without objection, all of your excellent testimony

will be made a part of our hearing record. Again, we are forced be-
cause of time constraints to ask you to limit your testimony today
to a little after you see the light on.

Mr. Bullard, we welcome you. You may proceed.

STATEMENT OF ROBERT D. BULLARD, PROFESSOR OF
SOCIOLOGY, DEPARTMENT OF SOCIOLOGY, UNIVERSITY OF
CALB?ORNIA
Mr. Bullard. Mr. Chairman, members of the subcommittee, I

am a professor of sociology at the University of California, and in
my work I have observed, studied, and written about environ-
mental problems borne by communities of color for more than 14
years. Much of my research has shown clear link between environ-
mental threats and racial composition of surrounding communities.

In my work, which has taken me across this country, I have
interviewed victims of our environmental and industrial policies,

from West Harlem to East L.A., from the Southside Chicago to

West Dallas, people are crying out for answers to their environ-
mental dilemmas.

Despite the laws, mandates, and directives by the Federal Gov-
ernment to eliminate discrimination in housing, voting, et cetera,
few efforts have been made to address discriminatory practices in

the environment.
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All communities not created equal. Some communities bear
greater burdens then others. If the community happens to be poor,

working class, rural, powerless, communities of color, it is more
likely to be disproportionately affected.

Many studies have documented that environmental inequities

exist based on class and race. Elevated public health risks are
found in some populations even when socioeconomic status, that is,

income, education, occupation, are controlled.

For example, race has been found to be independent of class in

the distribution of air pollution, contaminated fish consumption, lo-

cation of municipal landfills and incinerators, and abandoned toxic

waste dumps, cleanup of Superfund sites and lead poisoning in

children.

Environmental decisionmaking operates at the juncture of
science, economics, politics and ethics. The current paradigm places
communities of color at special risk. Many of the differences in en-
vironmental quality between communities of color and white com-
munities result from institutional racism. Institutional racism in-

fluences local land uses, enforcement of environmental regulations,

industrial facility siting, and where people of color live, work and
play.

Environmental racism is real. Environmental racism refers to

any policy, practice or directive that differentially affects or dis-

advantages, whether intended or unintended, groups or commu-
nities based on race. They provide benefits for whites while shifting

costs to people of color.

Although the U.S. EPA has been in business more than two dec-

ades, it has yet to conduct a national study of environmental prob-
lems in communities of color. I repeat, it has yet to do a national
study, not reviewing current literature, but a study itself.

On the other hand, it took a church-based civil rights organiza-
tion to produce the first definitive study, "Toxic Waste and Race,"
by the United Church of Christ Commission for Racial Justice.

The findings in "Dumping in Dixie," the book I wrote that came
out in 1990, clearly shows that the Southern United States and Af-

rican-Americans in particular bears a disproportionate burden of
hazardous waste landfills and incinerators, lead smelters, petro-
chemical plants and a host of other noxious communities.

Before the 1990's, through National Law Journal articles, there
are numerous studies that pointed to this disparate impact. Blacks
and whites do not have the same opportunities to vote their feet

and escape unhealthy physical environments. This is not just a
poverty thing, as some of us would want to note.

African-Americans, who make $50,000 are as residentially seg-

regated as a Latino or Asian making $5,000. In many cases, insti-

tutionalized discrimination in housing limits mobility and limits
ability to escape unhealthy physical environments.
Waste facility siting imbalances were uncovered as early as 1983

by the Federal Government. A 1983 GAO study documented four
off-site commercial hazardous landfills in region 4, eight Southern
States. Three out of four are located in African communities—75
percent—whereas African-Americans made up only 20 percent of
that region's population.
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Many of the at risk communities are victims of land-use decision-
making that mirrors the power arrangements of the dominant soci-
ety. Discrimination exists at local levels in terms of city planning,
ordinances, zoning ordinances, industrial policies, at State levels
that do not take into account communities that are at risk, commu-
nities already saturated.
When permits are granted, the whole notion of vulnerability is

not taken into account. These types of strategies must be ad-
dressed. Inequities must be addressed in the form of looking at in-
equality and disparate impact, disproportionate impact, unequal
protection, as a civil rights issue. There are strategies to address
this using the scientific approach as well as using the legal ap-
proach.
Thank you, Mr. Chairman.
Mr. Edwards. Thank you very much.
[The prepared statement of Mr. Bullard follows:]

Prepared Statement of Robert D. Bullard, Professor of Sociology,
Department of Sociology, University of California

Mr. Chairman and Members of the Subcommittee:
I am a professor of sociology at the University of California, Riverside. I have ob-

served, studied, and written about environmental problems borne by communities
of color for the past fourteen years. Much of my research has shown a clear link
between environmental threats and racial composition of surrounding communities.
In my research which has taken me across this nation, I have interviewed the "vic-
tims" of our environmental and industrial policies. From West Harlem to East Los
Angeles and from Southside Chicago to South Central Los Angeles, people are cry-
ingout for answers to their environmental dilemmas.
The findings in Dumping in Dixie show that African Americans in the South bear

a disparate burden in the siting of hazardous waste landfills and incinerators, lead
smelters, petrochemical plants, and a host of other noxious facilities. 1 Although the
U.S. Environmental Protection Agency (EPA) has been in business for more than
two decades, it has yet to conduct a national study of the toxic waste problems in
communities of color. On the other hand, the United Church of Christ Commission
for Racial Justice, a church-based civil rights organization, conducted the first na-
tional study on this topic in 1987.2 The Commission for Racial Justice's landmark
Toxic Wastes and Race study found race to be the single most important factor (i.e.,

more important than income, home ownership rate, and property values) in the loca-
tion of abandoned toxic waste sites.3

Blacks and whites do not have the same opportunities to "vote with their feet"
and escape unhealthy physical environments. Institutional barriers such as housing
discrimination, redlining, and residential segregation make it difficult for people of
color to buy their way out of health-threatening physical environments. An African
American who has an income of $50,000 is as residentiary segregated as a African
American who has an income of $5,000.4

Despite the many laws, mandates, and directives by the federal government to
eliminate discrimination in housing, education, employment, and voting few at-
tempts have been made by the government to address discriminatory environmental
practices.

IMPACT OF ENVIRONMENTAL RACISM

All communities are not created equal. Some communities are subjected to all

kinds of environmental assaults. Many of the differences in environmental quality
between communities of color and white communities result from institutional rac-
ism. Institutional racism influences local land use, enforcement of environmental
regulations, industrial facility siting, and where people of color live, work, and play.
Environmental racism is real. Environmental racism refers to any policy, practice,

or directive that differentially affects or disadvantages (whether intended or unin-
tended) individuals, groups, or communities based on race or color. Environmental

NOTE.—See footnotes at end of prepared statement.
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racism combines with public policies and industry practices to provide benefits for

whites while shifting costs to people of color.5

Waste facility siting imbalances that were uncovered by the U.S. General Ac-
counting Office (GAO) in 1983 have not disappeared.6 A decade later, African Amer-
icans still make up about one-fifth of the population in EPA Region TV (Alabama,
Florida, Georgia, Kentucky, Mississippi, North Carolina, South Carolina, and Ten-
nessee). In 1993, 100 percent of hazardous waste disposed of in the region are lo-

cated in zip codes where African Americans comprise a majority of the population.
Many of the at-risk communities are victims of land-use decisionmaking that mir-

rors the power arrangements of the dominant society. Historically, exclusionary zon-
ing (and rezoning) has been a subtle form of using government authority and power
to foster and perpetuate discriminatory practices. Generally, planning and zoning
commissions are not known for their racial and ethnic diversity. Exclusionary and
restrictive practices that limit participation of people of color in decision-making
boards, commissions, regulatory bodies, and management staff are all forms of envi-
ronmental racism.

WORK FORCE DIVERSITY AS ENVIRONMENTAL JUSTICE

Demonstration of as strong commitment to a diverse work force is essential
achieving the federal EPA's mission of protecting human health and the environ-
ment. Limiting the access of African Americans, Latino Americans, Asian Ameri-
cans, and Native Americans to management positions has no doubt affected the out-
comes of some important agency decisions in at-risk communities. In order to get
balanced and just decisions, the decision makers (managers) will need to reflect the
diversity—cultural, racial, ethnic, and gender—of this nation.
The EPA has over 18,000 employees. One third of the agency's employees are as-

signed to Headquarters offices in the Metropolitan Washington, DC area and two-
thirds work in regional and laboratory offices scattered throughout the United
States. The EPA work force is about evenly divided between men (51%) and women
(49%) and a little over one-fourth (26%) of EPA employees are member of minority
groups. However, women and minorities continue to be under represented in EPA's
management staff. In 1992, women and minorities comprise 28% and 9.7% of the
management staff, respectively.

Data from a 1992 EPA report, Women Minorities and People with Disabilities,
show that the agency missed numerous opportunities to further diversify its work
force. In Fiscal Year 1991, for example, a total of 412 management hires were made,
with only 33 (8.0%) going to minorities and 142 (34.%) going to white women. In
Fiscal Year 1992, 354 management hires were made, with 42 (11.9%) going to mi-
norities and 126 (35.6%) going to white women.7
EPA's 1991 EEOC report reveals that the agency lagged behind many other fed-

eral agencies in hiring and promoting racial and ethnic minorities in professional
positions. Of the 56 federal agencies that have 500 or more employees, the EPA
ranked 35th in the percent of African Americans in professional positions, 22nd in
the percent of Latino Americans in professional positions, and 39th in Native Ameri-
cans in professional positions. Clearly, work force diversity is an essential compo-
nent in any environmental justice strategy.

DISPARATE AND REGRESSIVE IMPACTS

Racism influences the likelihood of exposure to environmental and health risks as
well as accessibility to health care.8 Many of the nation's environmental policies dis-
tribute the costs in a regressive pattern while providing disproportionate benefits
for whites and individuals who fall at the upper end of the education and income
scale.9 Numerous studies, dating back to the seventies, reveal that people of color
communities have borne greater health and environmental risk burdens than the
society at large. 10

Elevated public health risks are found in some population even when social class
is held constant. For example, race has been found to be independent of class in
the distribution of air pollution, 11 contaminated fish consumption, 12 location of mu-
nicipal landfills and incinerators, 13 abandoned toxic waste dumps, 14 cleanup of
superfund sites, 15 and lead poisoning in children. 16

Lead poisoning is a classic example of an environmental health problem that dis-
proportionately impacts African American children at every class level. Lead affects
between 3 to 4 million children in the United States—most of whom are African
American and Latinos who live in urban areas. Among children 5 years old and
younger, the percentage of African American children who have excessive levels of
lead in their blood far exceeds the percentage of whites at all income levels. 17
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The federal Agency for Toxic Substances Disease Registry (ATSDR) found that for

families earning less than $6,000, 68 percent of African American children had lead
poisoning, compared with 36 percent for white children. In families with income ex-

ceeding $15,000, more than 38 percent of African American children suffer from lead
poisoning compared with 12 percent of whites.18 Even when income is held constant,
African American children are two to three times more likely than their white coun-
terparts to suffer from lead poisoning.

Virtually all of the studies of exposure to outdoor air pollution have found signifi-

cant differences in exposure by income and race. African Americans and Latinos are
more likely to live in areas with reduced air quality than are whites. For example,
National Argonne Laboratory researchers Wernette and Nieves found the following:

In 1990, 437 of the 3,109 counties and independent cities failed to meet
at least one of the EPA ambient air quality standards ... 57 percent of
whites, 65 percent of African Americans, and 80 percent of Hispanics live

in 437 counties with substandard air quality. Out of the whole population,
a total of 33 percent of whites, 50 percent of African Americans, and 60 per-

cent of Hispanics live in the 136 counties in which two or more air pollut-

ants exceed standards. The percentage living in the 29 counties designated
as nonattainment areas for three or more pollutants are 12 percent of
whites, 20 percent of African Americans, and 31 percent of Hispanics.19

The public health community has insufficient information to explain the mag-
nitude of some of the air pollution-related health problems. However, we do know
that persons suffering from asthma are particularly sensitive to the effects of carbon
monoxide, sulfur dioxides, particulate matter, ozone, and nitrogen oxides.20 African
Americans, for example, have significantly higher prevalence of asthma than the
general population.21 Environmental problems are endangering the health of com-
munities all across this nation.
South Central Los Angeles. In the heavily populated Los Angeles air basin, for ex-

ample, over 71 percent of African Americans and 50 percent oi Latinos live in areas
with the most polluted air, while only 34 percent oi whites live in highly polluted
areas.22 For a few days in 1992, the entire world was affixed on the flames of Los
Angeles.
Even before the Spring 1992 uprising, San Francisco Examiner reporter Jane Kay

described the zip code in which the now riot-torn South Central Los Angeles neigh-
borhood is located as the "dirtiest" zip code (90058) in California.23 The one-square-
mile area is saturated with abandoned toxic waste sites, freeways, smokestacks, and
waste water pipes from polluting industries.

Southside Chicago. Chicago is the nation's third largest city and one of the most
racially segregated cities in the country. Over 92 percent of the city's 1.1 million Af-

rican American residents live in racially segregated areas. Southside Chicago's
Altgeld Gardens public housing project is encircled by municipal and hazardous
waste landfills, toxic waste incinerators, grain elevators, sewer treatment facilities,

smelters, steel mills, and a host of other polluting industries. Because of their phys-
ical location, Hazel Johnson (a community organizer in the neighborhood) has
dubbed the area a "toxic doughnut."
The Southeast side neighborhood is home to 150,000 residents (of whom 70 per-

cent are African American and 11 percent are Latino). It also has 50 active or closed

commercial hazardous waste landfills, 100 factories (including seven chemical plants

and five steel mills), and 103 abandoned toxic waste dumps.24

The Bronx. In 1990, New York City adopted a "Fair Share" legislative model de-

signed to ensure that every borough and every community within each borough bear
its fair share of noxious facilities. Public hearings have begun to address risk bur-
dens in New York City's boroughs. Proceedings from a hearing on environmental
disparities in the Bronx point to concerns raised by African Americans and Puerto
Ricans who see their neighborhoods threatened by garbage transfer stations, sal-

vage yards, and recycling centers. The reports reveals that:

On the Hunts Point peninsula alone there are at least thirty private

transfer stations, a large-scale Department of Environmental Protection

(DEP) sewage treatment plant and a sludge dewatering facility, two De-
partment of Sanitation (DOS) marine transfer station, a citywide private

regulated medical waste incinerator, a proposed DOS resource recovery fa-

cility and three proposed DEP sludge processing facilities.

A policy whereby low-income and minority communities have become the

"dumping grounds" for unwanted land uses, works to create an environ-

ment of disincentives to community-based development initiatives. It also

undermines existing businesses.20
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Southeast Louisiana. Threatened communities in Southeast Louisiana's petro-
chemical corridor (the 85-mile stretch along the Mississippi River from Baton Rouge
to New Orleans) typify the industrial madness that has gone unchecked for too long.
The corridor has been dubbed "Cancer Alley" by some environmentalists.26 Health
concerns raised by residents and grass-roots activists who live in small towns along
the Mississippi River such as Alsen, St. Gabriel, Geismer, Morrisonville, and Lions
(all of which are located in close proximity to polluting industries) have not been
adeauately addressed by local, state, and federal agencies, including the federal
EPA or the Agency for Toxic Substances and Disease Registry (ATSDR).
Native Lands. The threat to Native lands exists for the Mohawks in New York

to the Gwichin in Alaska.27 More than three dozen reservations have been targeted
for landfills and incinerators. Nearly all of these proposals have been defeated or
are under review. In 1991, for example, the Choctaws in Philadelphia, Mississippi
defeated a plan to locate a 466-acre hazardous waste landfill in their midst.28 In
the same year, a Connecticut-based company proposed to build a 6,000-acre munici-
pal landfill on the Rosebud reservation in South Dakota. The giant landfill was pro-
posed by a firm that had never operated a municipal landfill. The project was later
tagged "Dances with Garbage." 29 The Good Road Coalition, an alliance of grassroots
groups, led a successful campaign that derailed the proposal to build the giant mu-
nicipal landfill on Sioux lands.

THE CASE OF UNEQUAL PROTECTION

The nation's environmental laws, regulations, and policies are not applied uni-
formly across the board resulting in some individuals, neighborhoods, and commu-
nities being exposed to elevated health risks. A 1992 study by staff writers from the
National Law Journal uncovered glaring inequities in the way the federal EPA en-
forces its laws. The authors write:

There is a racial divide in the way the U.S. government cleans up toxic
waste sites and punishes polluters. White communities see faster action,
better results and stiffer penalties than communities where blacks, His-
panics and other minorities live. This unequal protection often occurs
whether the community is wealthy or poor.30

Environmental decisionmaking operates at the juncture of science, economics, pol-
itics, and ethics. The current environmental model places communities of color at
special risk.

West Dallas. One clear example of unequal protection is the case of West Dallas
(TX)—a mostly African American and Latino inner-city neighborhood. The lead con-
tamination problem in West Dallas was documented by the Dallas Health Depart-
ment as far back as 1969. A 1983 federal study established that the local smelter
was the source of elevated blood lead levels in children who lived in the neighbor-
hood.31 A citizen lawsuit forced the lead issue into public debate. After operating
for more than fifty years, the smelter was shut down by the City of Dallas under
a zoning ordinance—the smelter never obtained the necessary use permits to oper-
ate in the residential area. Clean-up delays by the federal EPA amounted to "wait-
ing for a body count." 32 A superficial cleanup of the neighborhood was conducted
in 1984.

The City of Dallas was not the only governmental body that was slow to act on
behalf of the West Dallas residents. It took more than two decades for the EPA to
initiate a comprehensive clean-up of the lead in the neighborhood. The neighborhood
has failed to be declared a Superfund site. Nevertheless, clean-up activity began in
the West Dallas site on January, 1992—nearly twenty years after the first pub-
lished government report documented the problem. An estimated 30,000 to 40,000
cubic yards of lead-contaminated soil will be removed from several West Dallas
sites, including school property and the yards of some private homes at the cost of
$3-4 million.33

Native Lands. As environmental regulations have become more stringent in recent
years, Native American lands have become prime targets for "garbage imperialism."
Native American lands pose a special case for environmental protection.34 Reserva-
tions are "lands the feds forgot" and their inhabitants "must contend with some of
America's worst pollution." 35 More than three dozen waste disposal facilities have
been proposed for Native lands.36 Few reservations have environmental regulations
or the waste management infrastructure equivalent to that of states or the federal
government.
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A MODEL ENVIRONMENTAL JUSTICE FRAMEWORK

The environmental justice framework attempts to uncover the underlining as-

sumptions that may influence environmental decision making. The framework con-
sists of five basic characteristics:

( 1) incorporates the principle of the "right" of all individuals to be protected
from environmental degradation;

(2) adopts a public health model of prevention (elimination of the threat be-

fore harm occurs) as the preferred strategy;

(3) shifts the burden of proof to polluters/dischargers who do harm, discrimi-

nate, or who do give equal protection to racial/ethnic minorities, and other "pro-

tected" classes;

(4) allows disparate impact and statistical weight, as opposed to "intent," to

infer discrimination; and
(5) redresses disproportionate risk burdens through targeted action and re-

sources.
The goal of an environmental justice framework is to make environmental protec-

tion more democratic. More importantly, it brings to the surface the ethical and po-
litical questions of "who gets what, why, and in what amount." It is time for envi-

ronmental discrimination to be made illegal.

Therefore, a federal "Fair Environmental Protection Act" is needed. This Act could
be modeled after the various federal civil rights acts that promote nondiscrimination
in such areas a housing, education, employment, and voting. The Act would need
to address public policies, land use decisions, and industry practices that discrimi-

nate against racial and ethnic minorities.

Environmental decision makers have failed to address the "justice" question of

who gets help and who does not, who can afford help and who can not, why some
contaminated communities get studied while others get left off the research agenda,
why some communities get cleaned up at a faster rate than others, why one cleanup
methods are selected over others, and why industry poisons some communities and
not others.
Environmental justice and pollution prevention need to be incorporated into our

national environmental policy. If this nation is to achieve environmental justice, the
environment in urban ghettos, barrios, reservations, and rural "poverty pockets"

must be given the same protection as that provided to the suburbs. All commu-
nities—black or white, rich or poor—deserve to be protected from the ravages of pol-

lution.
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Mr. Edwards. Ms. Ferris.

STATEMENT OF DEEOHN FERRIS, PROGRAM DIRECTOR, ENVI-
RONMENTAL JUSTICE PROJECT, LAYWERS' COMMITTEE
FOR CIVIL RIGHTS UNDER LAW
Ms. Ferris. Thank you, Mr. Chairman.
I am pleased to appear before the subcommittee today to talk

about some very important issues, information that has been
shared with you by the first panel and Professor Bullard. It is par-
ticularly pertinent that we appear before the civil rights committee
to discuss these issues.

My testimony or the premise of my testimony is based on the be-
lief that the right to equal protection under the law extends to the
right to equal protection from pollution under the law, and clearly,

based on data collected to date, people of color that are poor in this
country are not being equally protected from pollution.

As requested, Mr. Chairman, my testimony takes the form of five

specific recommendations regarding actions that need to be taken
at the Federal level to address and begin to eliminate the dis-

proportionate impact of pollution on people of color.

Since I presented a historic overview of the problem in my testi-

mony, I will limit my remarks to those five specific recommenda-
tions, noting that while we spend a lot of time talking today about
the Environmental Protection Agency and its responsibilities, there
are several Federal agencies with environmental jurisdiction that
do have impact on people of color, such as the Department of De-
fense, the Department of Energy, the Department of Health and
Human Services, and so forth, and some of these agencies are iden-
tified in the testimony I submitted to the subcommittee.
The first recommendation I make is that the Environmental Pro-

tection Agency and other agencies with jurisdiction over environ-
mental laws and regulations must prioritize environmental pro-
grams to redress disproportionate pollution risks.

Second, EPA and other Federal agencies must enforce laws and
regulations in communities adversely affected by disproportionate
pollution.

Third, the Federal Government must create an interagency coun-
cil to elevate these issues and coordinate development of effective

remedies to eradicate the impact of disproportion at exposure to en-
vironmental hazards.

Fifth, the U.S. Department of Justice and other Federal civil

rights agencies should assume an active role in ensuring equal pro-

tection from pollution.
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Finally, the Federal Government must remove impediments to
coordinating nationwide grassroots efforts to achieve environmental
justice.

As in other areas of government activity and harmful private
conduct, the Federal Government has an obligation to ensure equal
protection from pollution under the law. The duty to aggressively
address discriminatory impact derives from this obligation.
To fulfill these duties, EPA and other Federal agencies within

environmental jurisdiction should prioritize these issues and pro-
tection of human health in the environment, centering on improv-
ing programs in these areas as they affect communities of color.

Integral aspects of improving these programs include conducting
impact analyses on affected communities when siting decisions and
other decisions affecting facilities in these communities are made.
Another integral aspect of improving these programs includes a

targeted governmentwide research and development agenda and
restructuring Federal activities regarding data reporting, data col-

lection and analysis.
Prioritizing these programs must be based on protecting over-

exposed and sensitive populations. Progressive reorientation of
Federal compliance and enforcement programs is also necessary to
redress environmental problems in underprotected communities.
Immediately coordinating targeted Federal inspection and en-

forcement resources to alleviate discriminatory pollution impact
will establish as a high governmentwide priority development and
implementation of solutions to remedy disparate impact resulting
from noncompliance.

In addition, a concerted Federal approach combining civil rights
criteria and environmental protection goals would prohibit dis-
crimination in all environmental programs receiving Federal funds.
A civil rights approach merged with traditional environmental

enforcement initiatives should be intensely examined as a means
to providing remedies of law for communities faced with distribu-
tion inequities. As the lead civil rights enforcement arm of the Gov-
ernment, this examination could be conducted by the Department
of Justice in conjunction with other Federal civil rights agencies.

I recommend creating a Federal coordinating council which
would facilitate refocusing government to address disproportionate
risk. The council's imperatives should be threefold. First, to rein-
force that the principles of equal environmental protection pertain
to the entire scope of environmental issues.

Second, to undertake a comprehensive interagency evaluation of
Federal practices and policies that contribute to disparate impact.
And third, to galvanize equitable implementation of environ-

mental programs.
Clearly, members of the subcommittee, the evidence indicates

that the problems associated with disproportionate impact are seri-
ous, warranting expedited redress. Effective interagency coordina-
tion and action is crucial if government is to address the needs of
communities facing patterns of unequal protection under the law.
Thank you.
Mr. Edwards. Thank you.
[The prepared statement of Ms. Ferris follows:]]
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Prepared Statement of Deeohn Ferris, Program Director, Environmental
Justice Project, Lawyers' Committee for Civil Rights Under Law

Mr. Chairman and Members of the Subcommittee, I appreciate the opportunity
to appear before you today to outline a framework for an effective federal approach
to remedying the disproportionate effects of pollution on communities of color in this
nation.

The Lawyers' Committee for Civil Rights Under Law is a non-partisan, non-profit
organization formed in 1963 at the request of President John F. Kennedy to involve
the private bar in the provision of legal services to victims of racial discrimination.
Through legal representation, public policy advocacy and public education on civil

rights matters, we implement our mission. As Program Director of the Lawyers'
Committee's Environmental Justice Project, I focus on devising interdisciplinary
strategies and mechanisms to influence governmental and private sector
decisionmakers concerning disproportionate environmental risks experienced by peo-
ple of color and the poor.

The goal of the Environmental Justice Project is to strengthen community-based
environmental justice activists in their efforts to prohibit environmental discrimina-
tion and develop remedies for the adverse consequences of prior discrimination. Our
objective is to obtain equality by providing legal and technical resources for the
needs of people of color, ensuring fair, equitable political participation and eliminat-
ing all barriers to equal environmental protection.

introduction

The concept of environmental justice has emerged from the growing recognition
that people of color and people with low incomes more often live and work in areas
in the United States where environmental risks are high. People of color and people
with low incomes are most often the unwilling recipients of hazardous waste sites,

incinerators, industrial production facilities, pesticides and radiation exposure. 1 Fur-
thermore, communities already adversely affected by disproportional pollution risks
in the ambient environment may be inundated by indoor air pollution, caused by
asbestos or lead-based paint, and occupational exposure in the workplace.

Racial disparities in the treatment of pollution risks are verifiable. Increasingly,
evidence produced by scholars, attorneys, scientists, journalists and citizens dem-
onstrates that, even more important than income, race is the determining factor in

terms of who is exposed to higher levels of environmental contaminants.2

People of color and ethnic groups represented in communities experiencing ele-

vated pollution risks cross the spectrum, including African-Americans, Latinos,
Asian-Americans, Pacific-Islanders, and Native Americans.3 In general, communities
of color face pollution exposures at levels not regularly experienced by other seg-

ments of this society. Community-based organizations, academicians, attorneys, civil

rights and environmental organizations, organized labor, health professionals and
church groups are coalescing on these issues comprising elements of an omnibus
campaign: the environmental justice movement.

Disproportionate risks posed by pollutants occur in both rural and urban areas
with statistically significant populations of people of color. For example, urban com-
munities face elevated exposures associated with air, land and water pollution; mi-
grant farm workers (most often Latinos and African-Americans) in rural commu-

1 See e.g., "Transforming A Movement," Dana Alston, Race, Poverty and the Environment 1

(Fall 1991/Winter 1992).

"Black, Brown, Poor and Poisoned: Minority Grassroots Environmentalism and the Quest for

Eco-Justice," 1 Kansas Journal ofLaw and Public Policy 68 (1991).
"Environmentalism and the Politics of Equity: Emerging Trends in the Black Community,"

Bullard and Wright, 12 Mid-American Review ofSocioloqy 25 (1987).
2 See, e.g., Race and the Incident of Environmental Hazards, Bunyan Bryant and Paul Mohai

(West view Press, Boulder, Colorado, 1992).
Dumping in Dixie: Race. Class and Environmental Quality, Robert Bullard (West view Press,

Boulder, Colorado, 1990).
'Toward a Model of Environmental Discrimination." The Proceedings of the Michigan Con-

ference on Race and the Incident of Environmental Hazards, Bunyan Bryant and Paul Mohai
eds., (University of Michigan School of Natural Resources, Ann Arbor, Michigan).
"The Distribution of Air Pollution by Income and Race," Michel Gelobter (Paper Presented at

the 2d Symposium on Social Science in Resource Management, Urbana, Illinois, June, 1988).
3 See e.g., We Speak for Ourselves: Social Justice Race and the Environment, Dana Alston, ed.

(Panoe Institute, September 1990).

EPA Journal: Environmental Protection—Has It Been Fair?, U.S. Environmental Protection

Agency, Volume 18, Number 1, March/April 1992.
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nities frequently are overexposed to dangerous pesticides; and exposure to low-level
and high-level radiation is endangering Native Americans on their lands.4

Documentation of environmental injustices experienced by people of color dates
back two decades. Regional and nationwide studies, dating from 1971, show signifi-
cant exposures for people of color as compared to whites, to with noise, hazardous
air pollutants, siting of commercial hazardous waste facilities, uncontrolled toxic
waste, water pollution, pesticide poisoning, and location of solid waste landfills.5

The federal government also documented inequities related to location of hazardous
waste landfills in the South in a 1983 report by the U. S. General Accounting Of-
fice.6

Raising public awareness and agitating for change in this tragic predicament, the
multi-cultural, multi-racial coalition of environmental justice activists across the
United States, hearkening to the civil rights movement, are part of a growing mass
social justice movement that demands equal protection for all people, including
equal protection from pollution.7

Activists in this movement are highlighting the need for additional empirical in-
vestigation and development of aggressive action plans at the federal and state lev-
els, legislation, a new regulatory approach to redress the discriminatory distribution
of environmental risks, and targeted federal environmental enforcement.8
Based on my background and experience with environmental issues, this testi-

mony identifies impediments to achieving equal environmental protection under law
in this nation and sets forth recommendations in five parts. These five parts are:

I- The U. S. Environmental Protection Agency and other federal agencies
with jurisdiction over environmental laws and regulations must prioritize
environmental programs to redress disproportionate pollution risks;

II. The U. S. Environmental Protection Agency and other federal agencies
with jurisdiction over environmental laws and regulations must enforce
laws and regulations in communities adversely affected by disproportionate
pollution risks;

III. The federal government must create an inter-agency council to coordi-
nate development of effective remedies to eradicate the impact of dispropor-
tionate exposure to environmental hazards;

IV. The U.S. Department of Justice and federal civil rights agencies
should assume an active role in ensuring equal protection from pollution;
and
V. The federal government must remove impediments to coordinating na-

tionwide grassroots efforts to achieve environmental justice.

4 See e.g., Environmental Racism: Reviewing the Evidence, Paul Mohai and Bunyan Bryant
(Paper delivered at the University of Michigan Law School Symposium on Race Poverty and
the Environment, January 1992).

'

Toxic Wastes and Race in the United States: A National Report on the Racial and SocioEco-
nomic Characteristics of Communities with Hazardous Waste Sites, Commission for Racial Jus-
tice, United Church of Christ, New York, New York.
Natural Resources Issue: Race Class and Environmental Regulation, University of Colorado

Law Review, Volume 63, No. 4, 1992.
"Native Hawaiian Historical and Cultural Perspectives on Environmental Justice," Race Pov-

erty and the Environment, Volume III, No. 2 (Spring 1992).
6 See e.g., The Environmental Justice Framework: A Strategy for Addressing Unequal Protec-

tion. Robert Bullard, Draft, Unpublished 1992.
Reviewing the Evidence, Ibid.
6 Report by the U.S. General Accounting Office, Siting of Hazardous Waste Landfills and

Their Correlation With Racial and Economic Status of Surrounding Communities GAO/RCED
83-168, June 1, 1983.

7 We Speak for Ourselves, Ibid.

Activists are organizing from the bottom up creating community-based grassroots groups and
regional networks to identify problems, and develop common strategies to create solutions. For
example, grassroots groups and their invitees have participated in several landmark meetings
and conferences: The First National People of Color Environmental Leadership Summit involved
nearly 1000 activists from the United States, Africa and South America conferring in Washing-
ton, D.C. in October 1991; for the past three years, the Southwest Network for Environmental
and Economic Justice has convened an annual gathering of activists representing ten states;
over 2500 participants joined the Southern Community Labor Conference in December 1992 to
discuss the concerns of grassroots groups representing a radius of 14 southern states.

8 See generally "A Challenge To EPA," Deeohn Ferris, EPA Journal, Volume 18, No. 1 U.S.
Environmental Protection Agency, March/April 1992.
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/. The U.S. Environmental Protection Agency (EPA) and Other Federal Agencies
With Jurisdiction Over Environmental Laws and Regulations Must Prioritize
Environmental Programs to Redress Disproportionate Pollution Risks

As in other areas of government activity and harmful private conduct, the federal
f;ovemment has an obligation to ensuring equal protection from pollution under the
aw. The duty to aggressively redress discriminatory disproportionate pollution ex-
posures derives from this obligation. To fulfill these duties, EPA and other federal
agencies with jurisdiction over environmental laws and regulations must prioritize
eliminating disproportionate impact and protecting the health and environment of
those who are affected, i.e., communities of color in this nation.

Prioritizing disproportionate impact issues and protection of human health and
the environment should center on improving programs in these areas as they affect
communities of color. Integral aspects of improving these programs include a tar-
geted government-wide research and development agenda and restructuring federal
activities regarding data reporting, data collection and analysis.

Protecting human health and the environment should be the principal federal pri-

ority. Commonly, however, cost-benefit analysis is the test applied in promulgating
environmental regulations. In general, cost-benefit analysis provides an in-depth
record of the price of regulation to industry but, reveals little information about ei-

ther the toll of synergistic pollution or disproportionate risk on human health or the
costs of failure to protect the environment. Emphasizing scrutiny on the health and
environment of populations most exposed to environmental contamination during
the regulatory development process will support development of regulations to pro-
tect communities of color, in particular, as well as the general population.

Technological advancement in the tools of environmental and human health meas-
urement is a requisite component of this increased scrutiny. Revising risk measure-
ment and monitoring systems, and improving the effectiveness of exposure data cor-

relation to encompass synergistic effects, multiple sources and sensitive populations
are ingredients essential to ensuring quality of life for over-exposed communities.
To catalyze this shift in the risk analysis agenda, the government could fund aca-
demic institutions historically associated with people of color and regional research
institutes to focus on research responsive to achieving environmental justice goals.

Modifications to the federal framework for protecting human health and the envi-
ronment also are mandatory. Foremost, federal initiatives must vigorously pursue
as goals pollution prevention, waste minimization, reuse and recycling to reduce
and, where possible, eliminate levels of potential disproportionate exposure. Fur-
thermore, the framework must incorporate a pre-market strategy and, where fea-

sible, post-market strategies for evaluating whether toxic and hazardous substances
will enter (or continue in) the stream of commerce.

In addition to environmental justice, key elements of this evaluation framework
should include assessments of the following characteristics: (1) multiple and syner-
gistic exposure pathways (2) health and environmental effects, including sensitive
populations; (3) product safety; (4) need for the substance; (5) availability of less

harmful substitutes and alternatives; (8) persistence and degradability; and (9)

biocaccumulation factors.

Effectively, this evaluation matrix would shift the burden of proof. Instead of re-

quiring affected communities to prove that exposure to a substance or substances
causes adverse health and environmental effects, industries which profit from their
manufacture would bear the burden of proving the safety of those products. Without
reducing scientific rigor, shifting the burden of proof to industry adjusts the regu-
latory process to a presumption in favor of safety and protection.

Similarly, in terms of prospective siting decisions, such as those involving energy
production, chemical manufacturing, and waste treatment storage and disposal, per-
tinent analyses must include an assessment of the health, environmental, economic
and distributive impacts on the projected recipient community. A government that
evaluates paperwork burden on industry, regulatory impact on small business and
effects on endangered wildlife should do no less than scrutinize the impact on peo-
ple.

Finally, prioritizing environmental programs must be based on protecting over-ex-
posed and sensitive populations. For example, in December, 1992, the Environ-
mental Justice Transition Group established a protocol for prioritizing EPA pro-
grams affecting people of color in a document entitled "Recommendations To The
Presidential Transition Team for the U.S. Environmental Protection Agency on En-
vironmental Justice Issues." This document is attached and, hereby, incorporated
into the Subcommittee's hearing record.

Briefly, the Environmental Justice Transition Group recommends that work on is-

sues affecting communities of color commence at EPA in eleven specific areas: (i)

farm worker protection; (ii) protecting indigenous peoples; (iii) radiation exposure;
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(iv) waste facility siting and cleanup; (v) clean air; (vi) clean water; (vii) drinking
water; (viii) urban areas; (ix) free trade and border issues; (x) strategic planning and
budgets; and (xi) state program implementation.

Creation of a Federal Coordinating Council on environmental justice issues would
expedite similar program prioritization in other agencies with jurisdiction over fed-
eral environmental laws and regulations. This concept is described in more detail
in Part HI below.

//. The. U.S. Environmental Protection Agency (EPA) and Other Federal Agencies
With Jurisdiction Over Environmental Laws and Regulations Must Enforce
Laws and Regulations in Communities Adversely Affected by Disproportionate
Pollution Risks

Federal action pursuant to environmental laws and regulations consistent with
equal protection principles is key to achieving equal protection from environmental
exposures. However, a recent study by the National Law Journal, Unequal Protec-
tion: The Racial Divide in Environmental Law, Volume 15, No. 3 (September 2,
1992), revealed a failure to neutrally enforce environmental laws, with regard to on-
going activities which cause pollution, as well as past activities.
The alarming findings show disparities in environmental enforcement penalties in

{>eople of color communities compared to whites. Inequalities in enforcement are
ikely to exacerbate health risks and mortality rates caused by environmental expo-
sures in communities experiencing disproportional effects.
According to the National Law Journal, disparities in enforcement pertain across-

the board to enforcement of federal air, water and waste statutes. For example, the
report shows that penalties under the Resource Conservation and Recovery Act 9 are
from 46% to 500% higher in white communities than in communities of color (de-
spite the overall absence of disparity between affluent and poor communities). The
report also revealed disparities in the rate at which uncontrolled hazardous waste
sites are listed on the Superfund 10 National Priority List and the pace and quality
of cleanups conducted in people of color communities compared to white commu-
nities.

The evidence indicates that the federal government compliance and enforcement
response in communities of color is unequal to compliance and enforcement activi-
ties in white communities. As stated by Robert Bullard, a noted sociologist and re-
searcher on environmental justice issues, "Not only are people of color differentially
impacted by ... . pollution, they can expect different treatment by the govern-
ment." 11

The need for an urgent federal response to correct these inequities is paramount.
Federal agencies with jurisdiction over environmental issues directly affecting peo-
ple of color are integrally involved in enforcement activities that have wide-ranging
implications for affected communities. Therefore, the federal government is uniquely
positioned to demonstrate leadership which will ensure that the Constitutional prin-
ciple of equal protection is implemented in all aspects of federal sector enforcement
activity.

Excluding criminal enforcement measures, two traditional enforcement ap-
proaches affecting people of color are civil judicial environmental cases and civil
rights cases. In general, civil environmental cases involve commission of a statu-
torily defined unlawful act, a violation of regulations or permits; and civil rights
cases involve violations of specific statutory mandates and legal protections. In
these two areas, the federal government should undertake coordinated initiatives to
vigorously pursue causes of action targeted at remedying disproportionate impact.
Progressive reorientation of federal compliance and enforcement programs would

redress environmental problems in under-protected communities. Immediately co-
ordinating targeted federal inspection and enforcement resources to alleviate dis-
criminatory pollution exposures in communities of color will establish as a high gov-
ernment-wide priority development and implementation of solutions to remedy dis-
parate environmental effects resulting from noncompliance.

In addition, establishing the applicability of civil rights laws and regulations to
environmental governance, whether through reconsidering the applicability of cur-
rent civil rights statutes, Executive Order or by statute, reinforces the principles of
equal protection which are essential to achieving equitable implementation of fed-
eral environmental programs.

9 42 U.S.C. § 6901 et seq.
10 Comprehensive Environmental Response, Compensation and Liability Act, as amended 42

U.S.C. § 9601 et seq.
11 The Environmental Justice Framework, Bullard, Ibid.
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A concerted federal approach combining civil rights criterion and environmental
protection goals would prohibit discrimination in federal programs, as well as all en-

vironmental programs receiving federal funds.

///. The Federal Governnent Must Create an Inter-Agency Council to Coordinate De-
velopment of Effective Remedies to Eradicate the Impact of Disproportionate Ex-
posure to Environmental Hazards

Environmental Justice concerns affect every media area (i.e., land, air and water),

as well as all federal regulatory, compliance and enforcement programs involving

environmental issues. The list of federal entities with jurisdiction over some aspect

of either ambient or indoor domestic environmental/health programs encompasses at

least nine Departments including Energy, Defense, Interior, Health and Human
Services, Agriculture, Housing and Urban Development, Transportation, Justice and
Labor; and at least 6 agencies including EPA, the Occupational Safety and Health
Administration, National Institutes of Health, National Institute of Environmental
Health Sciences, Centers for Disease Control, and the Agency for Toxic Substances

and Disease Registry.

In view of the pervasive impact of government on the environment, these and
other agencies must incorporate into the federal decision-making process factors

necessary to safeguard communities facing disproportional pollution exposures. A
Federal Coordinating Council should be established to facilitate an effective and
comprehensive government-wide response to eliminating disproportionate risk, in-

cluding regulatory development, targeted compliance and enforcement activities.

The Council's imperatives should be to threefold: First, to reinforce that the prin-

ciples of equal environmental protection pertain to the entire scope of environmental

issues; second, to undertake a comprehensive inter-agency evaluation of federal

practices and policies that contribute to disparate impact on communities of color;

and third, to galvanize equitable implementation of environmental programs.

The focus of the Council should incorporate ongoing dialogue on formulating solu-

tions appropriate to under-protected communities, including meetings with environ-

mental justice activists to assess current issues and efforts, identify problems, as-

semble data necessary to develop effective devices for addressing disproportionate

exposures, and annually report on the status of communities facing high levels of

exposure to pollution. Council agencies that have relationships with Native Amer-
ican Tribes should establish as a near-term goal, providing support and assistance

to Tribes in developing and implementing effective environmental programs on Trib-

al lands and fully funding those programs.
Finally, to provide much-needed resources to communities in need, the Federal

Coordinating Council should evaluate the viability of a legislative scheme to redirect

a portion of collected civil penalties and criminal fines from the United States Treas-

ury to directly benefit those communities adversely affected by environmental viola-

tions that are the subject of those fines and penalties. For example, instead of re-

verting to the Treasury, these monies could be expended to furnish funds for eco-

nomic development in depressed areas, job training, ongoing health assessments and
medical follow-up or environmental restoration.

The evidence indicates that the problems associated with disproportionate impact

are serious warranting expedited redress. Effective inter-agency coordination is cru-

cial if government is to address the needs of communities facing a pattern of un-

equal protection under the law.

/V. The U.S. Department of Justice and Federal Civil Rights Agencies Should As-

sume an Active Role in Ensuring Equal Protection From Pollution

Presently, erosion of civil rights law in this country has created difficulties in

terms of proving discrimination and racism in areas ranging from employment op-

portunities and education to housing and voting rights. Even in obvious situations

there can be enormous difficulties of proof.

In the environmental context, the burden of proof has proven insurmountable. To
date, racial discrimination, in terms of disproportionate environmental effects, vir-

tually has never been established in a court of law. Faced with the most blatant

facts and statistics, courts have refused to find racial discrimination.

Most cases involving claims of environmental discrimination relate to one of the

most controversial and bitterly contested areas of environmental regulation—waste

facility siting decisions. Until recently, these siting claims have challenged govern-

mental decisions pursuant to the equal protection or due process provisions in the

Constitution or 42 U.S.C. §1983, all requiring proof of intentional discrimination.

Essentially, none of these cases have been successful due to this rigorous standard.

Nevertheless, a civil rights approach merged with traditional environmental en-

forcement initiatives should be intensively examined as an innovative means to pro-
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viding remedies at law for communities faced with distribution inequities. As the

lead civil rights enforcement arm of the government, this examination should be

conducted by the Department of Justice in conjunction with other federal civil rights

agencies. According to noted legal scholars, for example, Title IV of the Civil Rights

Act presents a viable opportunity for redressing environmental discrimination. 12

In addition to developing innovative means to provide remedies at law for commu-

nities facing immediate distribution inequities, the Department of Justice should co-

ordinate with federal civil rights and environmental agencies to create a framework

for future efforts in communities of color.

Working with environmental justice activists, the federal government can dem-

onstrate leadership by developing legislative amendments that can be incorporated

into existing statutes to eliminate disproportionate impact. For example, the Depart-

ment could support enactment of a private cause of action against environmental

discrimination, such as the cause of action embodied in draft Environmental Justice

Act legislation scheduled to be reintroduced in the 103rd Congress.

Together with coordinating development of legislative initiatives targeted at en-

suring equal environmental protection, the Department of Justice is uniquely situ-

ated to spearhead an assessment of the means by which federal mechanisms can

be applied to overcome impediments posed by interpretations of Title VI and other

civil rights laws in remedying disproportionate pollution risks experienced by com-

munities of color.

V. The Federal Governnent Must Remove Inpediments to Coordinating Nationwide

Grassroots Efforts to Achieve Environmental Justice

In addition to the absence of a comprehensive federal offensive on disproportion-

ate environmental exposures, coordination of efforts by community-based grassroots

activists to achieve environmental justice is impeded by several factors, foremost of

which are: (a) the seemingly unlimited range of environmental concerns posed by

disproportionate risk; (b) lack of resources, and (c) limited access to and responsive-

ness of public policy decision makers.

(a) The Range of Environmental Risk is Wide

Communities of color hardest hit by environmental hazards represent the spec-

trum of people of color including Asian Americans, Native Hawaiians, Pacific-Island-

ers, African Americans, Native Americans and Latinos. Disproportional pollution ex-

perienced by people of color envelops air, land and water, for example, mobile

sources and stationary facilities that emit air contaminants, publicly-owned waste

water treatment works, storm water and combined sewer overflows, radioactive

wastes, solid and hazardous waste, land laid waste due to forestry harvesting and

energy production activities, lead and asbestos poisoning, occupational exposures,

application of dangerous pesticides, contaminated drinking water, and toxic fish con-

sumption.
As mentioned above, the environmental justice movement has spawned multi-cul-

tural, multi-racial coalitions and organizational networks around the U. S. based on

unanimity of resistance to categorization as a disposable segment of the population

and agreement on an action agenda shared by people of color on eliminating dis-

proportionate environmental exposures.

Recognizing that solutions to the range of problems as wide as those confronting

this movement cannot be unilateral and are often complex to investigate, the gov-

ernment has failed to respond with either the rigor, discipline or seriousness of pur-

pose integral to redirecting the way environmental protection mechanisms are im-

plemented in this nation.

Coupled with the existence of nearly identical concerns confronted at state and

local levels, environmental justice activists are inundated with issues to redress,

hostile (or at a minimum, unresponsive) governments and, too often, resources avail-

able to the struggle for equal protection are too limited to compel meaningful gov-

ernment or private sector response.

(b) Lack of Resources Impedes Progress

Due to often severe resource limitations, progress that could be accomplished by

environmental justice activists is constrained to a pace far slower than desirable.

Bona fide environmental protection encompasses equal protection from pollution for

all people, as well as initiatives to remedy distributional inequities. However, these

goals cannot be achieved without broad-based support and participation. Private

sector and public energies and resources must be applied to give voice to under-pro-

12 "Pursuing Environmental Justice: The Distributional Effects of Environmental Protection,"

Richard J. Lazarus, 87 Northwestern University Law Review, No. 3 (March 1993).
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tected people seeking to remedy disproportionate exposure to environmental haz-
ards.
Government funding, similar to the Technical Assistance Grants (TAG) mecha-

nism authorized by the Comprehensive Environmental Response, Compensation &
Liability Act (Superfund), would facilitate community input and participation into
the process to achieve environmental justice. Using a modified TAG model, commu-
nities could access funds sufficient to provide a meaningful role in development of
public policy.

Developing public and private resources necessary to strengthen community-based
organizations, including legal and technical support, is crucial to developing solu-
tions compatible with restoring the health and productivity of these communities.

(c) Access To and Responsiveness of Public Policy Decisionmakers

Related to difficulties associated with limited resources, are the problems of lim-
ited access to and responsiveness of public policy decisionmakers. Too often, popu-
lations affected by disproportional pollution are invisible either at federal, state and
local levels. (For purposes of this discussion, invisibility equates with being ignored.)

Invisibility of affected people of color is attributable to a combination of factors:

public policy discussions on environmental issues don't often meaningfully include
people of color, tools to measure their risk do not exist, funding for the tools and
mechanisms for their advocacy is nascent or nonexistent, and their efforts are often
outweighed by comparatively unlimited resources of opposing industry and govern-
ment.

Linkages between public policy decisionmakers and community-based organiza-
tions and their representatives are crucial. Congress and the federal government,
as well as state and local government, must engender mechanisms to facilitate hear-
ing from community people about what they identify as issues of concern, potential
solutions and needed expertise to aid their struggle for equal protection under law.

CONCLUSION

The federal government must immediately undertake initiatives to remedy haz-
ards posing disproportionate risks to the health and environment of people of color
in the United States. Committed leadership in the federal sector is crucial to ensur-
ing that communities of color no longer bear a disproportional share of our national
pollution burden. In terms of alleviating discriminatory impact, a coordinated fed-

eral approach to environmental laws, compliance and enforcement activities is inte-

gral to focusing already limited resources into areas where they are most needed
and most effective.

Mr. Edwards. We will now hear from Mr. Jeffreys.

STATEMENT OF KENT JEFFREYS, DIRECTOR, ENVIRON-
MENTAL STUDIES, COMPETITIVE ENTERPRISE INSTITUTE

Mr. Jeffreys. Thank you, Mr. Chairman.
Racism is not a uniquely American phenomenon. Any examina-

tion of current events around the world would find that race, cul-

ture and religion are the source of much conflict, and even war.
Environmental problems are also universal. The global nature of

the debate over ecological issues often leads me to address the
issue of environmental equity from an international perspective.

Racism exists and environmental problems exist, but these facts do
not reveal whether environmental racism exists.

Regardless of whether any particular case fits the definition of

environmental racism, the tact remains that environmental prob-
lems, even from a minority perspective, are rather trivial in com-
parison to the larger economic and civil liberties involved. Solve
those problems, and you have so solved most, if not all, of the envi-

ronmental inequities.

The real problem in America is that we have politicized environ-
mental issues. Years ago, the Government essentially condemned
an easement in favor of pollution across all property and across all

people in America. Since the State now determines how much pol-
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lution is appropriate or legally acceptable, the politically powerful

who are best able to focus their attention on State mechanisms of

control, will be more likely to have their interests protected.

In addition, it is important to remember some of the other prior-

ities. Murder is the leading cause of death among young male Afri-

can-Americans. While over 400 people were murdered in D.C. last

year alone, not a single person died because of groundwater con-

tamination from hazardous waste sites in this city. I think environ-

mental issues need to be placed in perspective.

Furthermore, it is often irrelevant from a human health perspec-

tive how close one is to a site containing potential groundwater

contamination. Without a consistent standard by which to judge in-

dividual cases, racism is in the eye of the beholder.

In any event, most of the information that is available on hazard-

ous waste sites does not indicate the actual exposures to potentially

hazardous substances. So certainly further research would be

called for. But living next door to a state-of-the-art waste handling

facility may expose an individual to far less risk than drinking a

morning cup of coffee. So I question whether this is truly a civil

rights concern.
In many industrial areas, including most of those now con-

demned as physical evidence of environmental racism, for example,

the Southside of Chicago, minorities were given their first access

to the American dream. Employers who were motivated by the cap-

italist urge to make a profit and regardless of their personal racism

or lack thereof, hired the best workers they could find at the lowest

wage they could pay. Regardless of our current attitudes, this often

worked to the advantage of the economically disadvantaged, espe-

cially minorities, and it gave them their first opportunity to enter

the industrial workplace.
In addition, workers prefer to live close to their place of employ-

ment, for obvious reasons. Thus, they moved to the general vicinity

of the pollution sources. This resulted in one of the largest internal

migrations in American history as rural-born African-Americans

moved to industrial urban areas. So even with the pollution and
low-wage jobs, their lives were greatly improved.

It would be ironic that the economic force that has eventually

spawned the civil rights movement would be condemned as envi-

ronmental racism today.

One point we haven't really raised here today but I think will be

raised later in testimony is the question of Native-Americans. Na-
tive-American reservations suffer from enormous problems. How-
ever, most of these stem from the welfare state conditions that re-

sult from anachronistic Federal policies. The reservation system is

a system of apartheid-style homelands and it suffers from many of

the same flaws that its more famous descendants face in South Af-

rica.

To a large degree, environmental hazards of the sort usually con-

templated by the EPA are frivolous matters in comparison to the

very real problems of alcoholism, inadequate health care, edu-

cation, and housing—and the list goes on—found on American res-

ervations.

American apartheid is complex. It could not exist without Fed-

eral Government's support, which is almost hopelessly entangled in
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treaty obligations. Moreover, many tribal leaders are coconspirators

in keeping their people down. Property rights and individual civil

liberties are often ignored and trampled. Such are the results of

true racism.
There is an indisputable relationship between human health and

human wealth. On average, wealthier is healthier. Thus, wasting
resources in a fruitless search for perfectly safe environments may
in fact reduce society's well-being. So I would call into question

some of the proposals to spend a great number of resources clean-

ing up sites that may not be contributing to any sort of health con-

cern.
I would say that, in conclusion, all government actions are likely

to become skewed in favor of politically powerful groups. However,
if the State assumes its proper rule and explores property-rights

-

based solutions to pollution, a decentralized self-policing process

can arise. Respect for contract and private property rights will

solve much of the apparent dilemma over racially disparate envi-

ronmental results.

Thank you.
Mr. Edwards. Thank you very much.
[The prepared statement of Mr. Jeffreys follows:]

Prepared Statement of Kent Jeffreys, Director, Environmental Studies,
Competitive Enterprise Institute

My name is Kent Jeffreys and I am the Director of Environmental Studies for the

Competitive Enterprise Institute in Washington, DC. CEI is a non-partisan, non-

profit public interest organization dedicated to the principle of individual liberty.

Many important issues are raised by this discussion of environmental equity. Unfor-

tunately, I will be forced to limit myself to only a few.

ENVIRONMENTAL RACISM

Racism is not a uniquely American phenomenon. Any examination of current

events would find that race, culture and religion are the source of much conflict

(and even war) in the world today. Environmental problems are also universal, and
the global nature of the debate over ecological issues also leads me to address the

issue of environmental equity from an international perspective in my testimony.

Racism exists. Environmental problems exist. These facts, however, do not reveal

whether or not environmental racism is occurring. Regardless of whether any par-

ticular case fits the definition of environmental racism, the fact remains that envi-

ronmental problems—from a minority perspective—are rather trivial in comparison

to the larger economic and civil liberty issues: solve these and you have solved most,

if not all, of the environmental inequities.

The real problem is that we have politicized environmental issues. Years ago, gov-

ernment essentially condemned an easement in favor of pollution across all property

(and all people) in America. Since the state now determines how much pollution is

appropriate or legally acceptable, the politically powerful, who are best able to focus

their attention on state mechanisms of control, will be more likely to have their in-

terests protected.

The environmental problems which confront the vast majority of people on this

planet are not recent (nor even human) in origin; in fact they date from Biblical

times. Bacterial contamination of water and food remain the primary environmental

risks faced by human beings. Yet in America, with isolated exceptions, even poor

members of minority groups find most of these worries to be greatly reduced, if not

eliminated. The environmental issues most often debated in Congress are largely ir-

relevant to the average person: global climate change, ozone depletion, acid rain, en-

dangered species, and so on. The animal species dominating inner cities across

America—rats and roaches—are hardly endangered. Much has been said of poten-

tially harmful levels of lead in the bloodstream of inner-city minorities. Yet the pri-

mary risk of "lead poisoning" in urban areas comes from the mouth of a gun rather

than a water faucet or a paint can. Murder is the leading cause of death among
young male African Americans. While over 400 people were murdered in DC last
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year, not a single person died because of groundwater contamination from a hazard-

ous waste site/Environmental issues must be placed in perspective.

HAZARDOUS WASTE FACILITY SITING DECISIONS

Much of the support for the theory of environmental racism is derived from stud-

ies of the siting of hazardous waste facilities. It is difficult to assess hazardous

waste facility siting decisions without complete information. However, the definition

of "minority community^ seems to vary widely in the published reports. In one in-

stance it may refer to a county, in another, a particular neighborhood. Some cases

even appear to consider only the owner of the nearest parcel of property. It seems

that an effort is often made to maximize the apparent racial disparity of hazardous

waste siting decisions.

As an illustrative example, consider the published reports of the National Law
Journal, an organization that has strongly pushed the notion of environmental rac-

ism. An EPA spokesperson (to rebut the assertion that apparently lower environ-

mental fines levied in minority communities are not based on racial factors) stated

that, "For a marginal company that operates in an economically depressed area,

even a small penalty hurts. l The NLJ proceeds to poirt out, as evidence of environ-

mental inequity, that "small fines in minority areas have been lodged against indus-

trial giants: a $22,000 air pollution penalty against Procter & Gamble Co. in Staten

Island, N.Y." 2
, T . , . . _ ,

However, Staten Island, overall, is 85 percent white. It is also the site oi hresh

Kills (the world's largest landfill) which takes in garbage and waste from the other

boroughs of New York (which have much higher minority populations). In addition,

it is hard to imagine that air pollution on Staten Island can be confined to a particu-

lar minority enclave.

Yet in other cases, the NLJ cites county population as conclusive evidence ol ra-

cial discrimination. For example, the infamous PCB disposal facility case 3 in North

Carolina arose in "the county with the highest percentage of minority residents in

the state." 4 For all we know, that county may also have the lowest population den-

sity, thus providing a non-racial reason to site such a facility. High population den-

sities may be avoided because of a fear of accidents. This would make it more likely

that rural sites would be selected.

Furthermore, it is often irrelevant (from a human health perspective) how close

one is to a site containing potential groundwater contamination. Without knowing

the hydrology of an area, it is impossible to predict the flow of the contaminant.

Thus, it may actually migrate away from the minority community. Without a con-

sistent standard by which to judge individual cases, "racism" will be in the eye of

the beholder.
Unmentioned through most of this debate is the fact that even the experts on

Superfund sites admit that the health risks are very low. Superfund is a program

in almost complete failure, and racist motivations would be the least of the problems

with Superfund. By any reasonable standards, Superfund does not provide signifi-

cant health or environmental benefits to the American public. Many Superfund sites

have required over thirty million dollars in environmental "cleanup" expenditures.

Which minority community would not find it more valuable to turn at least a por-

tion of such sums toward higher priority expenditures? CEI is investigating whether

or not Superfund might be converted into a revolving state loan fund with the loans

at least partially available for alternative community investments such as health

clinics, scholarship ar tutorial funds, public parks, or private police protection. An
individual's quality of life is the product of many variables. Focusing on one—in this

case the environment—to the exclusion of others may be ineffective or even counter-

productive.

In any event, most of the information available on hazardous waste sites does not

indicate the actual exposures to potentially hazardous substances. Living next door

to a state-of-the-art waste handling facility may expose an individual to far less risk

than drinking a morning cup of coffee. Is this truly a concern of the civil rights

movement?

LOW LAND VALUES ATTRACT—AND BENEFIT—POOR PEOPLE

Poor people and minorities do not attract polluters. Low-cost land does, and for

the same reasons that it attracts poor people. In many industrial regions, including

most of those now condemned as physical evidence of "environmental racism" (the

South Side of Chicago, for example) minorities were given their first access to the

NOTE.—See footnotes at end of statement.
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American Dream. Employers motivated by the capitalist urge to make a profit (and
regardless of their personal racism or lack thereof) hired the best workers they
could find at the lowest wage they could pay. Regardless of our current attitudes,

this often worked to the advantage of the economically disadvantaged, especially mi-
norities, giving them their first opportunity to enter the industrial workplace. In ad-

dition, workers preferred to live close to their place of employment, for obvious rea-

sons. Thus, they moved to the general vicinity of the pollution sources. This resulted

in one of the largest internal migration in American history as rural-born African

Americans moved to industrial urban areas. Even with the pollution and the low

wage jobs, their lives were greatly improved. How ironic that the very economic
forces that eventually spawned the civil rights movement would be condemned as

environmental racism today.

NATIVE AMERICAN ISSUES

Native American reservations suffer from enormous problems. However, most of

them stem from the welfare-state conditions that result from anachronistic federal

policies. The reservation system is a system of apartheid-style homelands, and it

suffers from many of the same flaws that its more famous descendant displays in

South Africa. To a large degree, environmental hazards (of the sort usually con-

templated by the EPA) are frivolous matters in comparison to the very real prob-

lems of alcoholism, inadequate health care, inadequate education, inadequate

housing . . . the list goes on. American apartheid is complex: it could not exist

without federal government support which is almost hopelessly entangled in treaty

obligations. Moreover, many tribal leaders are willing co-conspirators in keeping

down their kin. Property rights and individual civil liberties are often ignored or

trampled. Such are the results of true racism.

INTERNATIONAL ENVIRONMENTAL RACISM

What is true domestically is also true internationally. Yet developing countries

rarely have sufficient resources or proper political institutions to deal effectively

with the environmental agenda of the industrialized nations. Consider these exam-
ples:

Population control ^

Many environmental groups are officially in favor of population control efforts.

Such efforts are disproportionately directed at people of color around the world. A
near constant refrain within the environmental lobby is the claimed need to control

population. "All other environmental issues," we are told, "depend upon population

controls in the developing world." Furthermore, the environmental lobby demands
that economic growth and aspirations around the world be severely limited. Impor-

tantly, the scholarly literature does not support many of the assumptions underly-

ing over-population worries.5

Wildlife Protection

Richard Leakey, a white man born in East Africa, is Kenya's Director of Wildlife

Conservation. Leakey takes his job very seriously. So seriously that he has a small,

well-armed platoon which is authorized to "shoot to kill" suspected animal poachers.

Leakey is a passionate protector of wildlife. He is also a spokesman for Rolex watch-

es (see attachment A). A single Rolex watch costs several times the $400 per capita

annual income of black Kenyans. Leakey is also strongly supported by environ-

mental organizations and I will probably be strongly criticized for suggesting that

Leakey is little more than a plantation overseer.

Only in recent years has the general public begun to realize that wildlife should

not be cherished above human life. For example, the New York Times Magazine has

just documented how inappropriate international policies were imposed on native

Africans by the environmental lobby.6 This article exposes the hypocrisy and coun-

terproductive nature of the ban on commerce in ivory. Until the people of Africa are

permitted to own the local wildlife (and profit from that ownership) both human
rights and wildlife will remain in peril. My own organization, CEI, has a long his-

tory of support for private property rights as a fundamental human right, particu-

larly in regard to international wildlife issues.7 The African elephant issue is one

which we will continue to press until two-legged Africans receive at least the same
respect from environmentalists as do four-legged Africans.
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ENVIRONMENTALISTS AGAINST THE POOR

The EPA has typically responded to an elite constituency, not minorities or the

poor. EPA has little bureaucratic incentive to cut the costs of environmental pro-

grams, yet this inevitably leads to reduced coverage of the poor by these programs.

This is not a racist impulse, but a bureaucratic one displayed even by minorities

ki most cases, trie agenda of the environmental elites does not coincide with the

interests of minorities. One of the biggesi current issues is the battle over auto-

mobile fuel efficiency. Arguments are sometimes made that higher fuel efficiency

would benefit the poor by lowering their cost of transportation. This is but a politi-

cal fig leaf to cover the real impact of these regulations. Higher mileage is strongly

correlated with lower vehicle weight. Lower weight unambiguously leads to higher

rates of injury and death in car crashes.8 CEI recently won a federal court case de-

claring that the federal government had distorted and disregarded safety data in an

effort tojustify higher fuel efficiency standards.9

Now President Clinton calls for higher gasoline taxes (hidden within his overall

Btu tax proposal) and claims they will benefit the American environment, among
other miraculous results. However, Clinton must admit that gas taxes are

punishingly regressive, taking a much bigger bite from the paychecks of the poor

than of the rich. Clinton's solution? He cynically proposes to offset the gas tax s im-

pact on the poor by enlarging the federal Food Stamp program! This is environ-

mental elitism at its worst: Under the guise of an "environmentally important gas

tax, Clinton is taking money from the poor and replacing it with Food Stamps. The

Washington Post reports that Clinton's tax proposal "has the strong support of only

one bloc: the environmental lobby." This environmental policy will reduce the inde-

pendence and well-being of minorities and the poor and replace it with greater de-

pendence on the state. Yet I have not heard any criticisms of this policy from the

civil rights community.

WEALTHIER IS HEALTHIER

There is an indisputable relationship between human health and human wealth.

On average, wealthier is healthier. Thus, wasting resources in a fruitless search for

perfectly safe environments may, in fact, reduce societal well-being. Around the

world, greater prosperity is closely associated with life expectancy, (see attachment

B) While the United States can afford to spend well over $120 billion on compliance

with environmental regulations each year, in developing countries, there is no

money available for basic health matters, let alone minute environmental risks from

trace contaminants.
.

Yet even in America, wasting resources on trivial environmental risks can lower

the net wealth of a community, and result in higher mortality rates over time. In

other words, environmental regulations should not be based merely on a calculation

of "costs vs. benefits" but rather on one risk vs. another risk. A large volume of aca-

demic literature is being produced on this topic and while the precise estimates

vary, almost every study indicates that slight increases in income produce dramatic

decreases in mortality rates. This research should be applied to the question of envi-

ronmental racism to determine if we are, in fact, overlooking important increases

in income which more than offset increases in pollution exposure. After all, one of

the most unhealthy conditions known to health researchers is unemployment. Sim-

ply creating jobs in minority communities may correct for any past environmental

degradation.

CONCLUSION

The attitudes of the environmental elites are distinct from the needs of minorities

and the poor. Statistical surveys indicate that the memberships of the major envi-

ronmental organizations are overwhelmingly white, wealthy, well-educated, and po-

litically organized. Thus, much of what passes for racism in America today would

be more properly described as elitism. Class privilege and political power cannot be

eliminated through political action. It would seem that much of the debate over so-

called environmental racism is misplaced.

If environmental racism exists (however one chooses to define it) it can only be

corrected through empowerment. Legislation is unlikely to solve all of the problems;

Jim Crow environmental laws do not exist, so they cannot be repealed. If environ-

mental racism exists, it is de facto rather than de jure. The civil rights movement

taught us long ago that changing laws is easier than changing attitudes.

Whenever enforcement depends upon the careful attention and direct action of

state or federal officials, minorities are likely to receive less attention and less direct
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action than the majority. All government actions are likely to become skewed in
favor of politically powerful groups. However, if the state assumes its proper role
and explores property rights-based solutions to pollution, a decentralized, self-polic-

ing process can arise. Respect for contract and private property will solve much of
the apparent dilemma over racially disparate environmental results.
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ATTACHMENT A TO TESTIMONY OF KENT JEFFREYS

Kenya. Vast herds

of animals converge on a

hot, dusty African plain.

A bright orange sun

hangs low on the horizon.

Zebras, rhinos, giraffes,

and elephants abound.

A pleasant dream,

but the unfortunate reality

is that due to poaching

and human encroachment,

the majestic herds are

fast disappearing. It's

Dr. Richard Leakey's job

M<

"Saving our wildlife is not

to see that they don't/ only an environmental necessity,^
Leakey is Kenya's

Director of Wildlife

Conservation. "A somewhat

curious position for a paleontologist,'

he admits, "but perhaps I under-

stand better than most the patterns

of evolution. What we do today

will affect future generations."

it's a cultural one as well." Or Richard Leakey
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"In 1970, there were over sixty thousand

black rhinos in Africa," Leakey notes.

"Today, there are about three and one-half

thousand. Through our efforts we've

managed to reverse this headlong avalanche

toward extinction. It's important because

the natural beauty of our wildlife

is an intrinsic part of Kenya.

To lose it would be to lose a

major portion of our soul."

"Statistics indicate that our ccnsenatton efforts have reversed

this decline of Kenya i black rhino poptlaliorC Dr. Leakey

Beyond being a scientist,

Richard Leakey is first and foremost

an African, born and raised on

the plains of East Africa. It is.

his love for this continent,

and the rare and beau-

tiful species in it, that

has led him to this job.
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ATTACHMENT B
KENT JEFFREYS TESTIMONY ON ENVIRONMENTAL EQUITY
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Mr. Edwards. Mr. McDermott.

STATEMENT OF CHARLES J. McDERMOTT, DIRECTOR,
GOVERNMENT AFFAIRS, WASTE MANAGEMENT, INC.

Mr. McDermott. Thank you, Mr. Chairman. Thank you, Mr.

Hyde.
I am Chuck McDermott, director of government affairs for waste

management, Inc., the country's largest provider of comprehensive
environmental services.

As waste managers, when we look at the intersection of the is-

sues of waste and the environment. We see one problem is fun-

damental, one often lost in the emotion of this debate. And the

problem is pollution.

Environmental equity concerns the lives and health of people as

they are threatened by pollution. And that pollution must have a

source. But often in the discussion of environmental equity, the

focus is on some sources and not on others, irregardless of the envi-

ronmental risks as best we understand them.
Given our experience in environmental management and our fa-

miliarity with much of what has been written and researched in

this area, we accept the premise that environmental assets and en-

vironmental liabilities in this country are not evenly distributed

among racial groups, ethnic minorities or economic groups. To ac-

curately evaluate this inequity, we must recognize a fundamental
principle underlying America's system of environmental controls.

And that is we have established different pollution standards for

those activities which generate the waste, and those devoted to

managing waste.
For waste generation, we have bargained for decades over the

levels of emissions that are considered acceptable byproducts of

economic development. For waste disposal facilities, in contrast, we
have essentially set a zero emissions standard. That is as it should

be. And the zero emissions standard has not always been achieved.

But waste management technologies are more effective today than
10 or 20 years ago and they will be more effective 10 years from
now than they are today.

However, we believe that the waste management system in this

country protects human health and the environment as effectively

as that of any industrialized nation in the world. This is not to say

the system is perfect, nor does it deny the inequities various envi-

ronmental policies have created in this country.

But it is absolutely clear that the relative risks to human health

and the environment posed by permitted treatment and disposal fa-

cilities are far better known and substantially lower than those at-

tributable to many commonplace industrial activities generating

waste, and our only method for addressing past polluting activities.

For example, EPA region 5 in May 1991 ranked the relative risks

posed by 26 different environmental problems ranging from ozone

depletion and radon exposure to several common industrial activi-

ties and RCRA or federally permitted disposal facilities. Of the 26
problems studied, the EPA ranked the risk posed by permanent
waste facilities as 26th out of 26, 26 being the lowest.

We acknowledge that is not how the public perceives the relative

risk posed by waste facilities. In fact, public concern tends to focus
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on the subset of offsite commercial hazardous waste disposal facili-

ties. This is despite the fact that the entire commercial hazardous
waste industry—that is our company and all its competitors—han-
dled only 3 percent of the hazardous waste generated in this coun-
try. The other 97 percent is handled onsite by the entity that gen-
erates it.

There are obviously wide gaps between perceived risks and ac-

tual risks in this area, and frankly, the waste management indus-
try shares the fault for that. We have let linger the mental image
of the old town dump. We have not educated the public about the
dramatic changes that have taken place in the regulatory world
over the past 10 years, transforming an industry from one of vir-

tually no regulatory oversight to one of the most scrutinized activi-

ties on earth.
However, this is not to suggest that waste facilities be ignored

in this discussion. They should not. Insofar as waste facilities pol-

lute, their operation and location deserves scrutiny. Not in isola-

tion, but ranked fairly among other activities whicn pose environ-
mental challenges.

But at the same time, the capacity for Waste Management's fa-

cilities to isolate or destroy dangerous substances otherwise avail-

able to the public should be considered a tool in the environmental
justice movement, because waste is not going away.
We need to fully avail ourselves of everything that recycling and

source reduction have to offer. And our company, for instance, is

active in both those fields. But today we generate more than one
ton of hazardous waste for every man, woman and child in America
every year. And the numbers for solid waste are only slightly

lower. Even if we were to cease generating all waste starting today,
the problem would be far from solved.

It is estimated that given current disposal capacity at current
disposal rates, so you don't build another landfill or incinerator, the
disposal of waste associated with past activity would take 100
years. So we can't wish this problem away.
At the same time, the impacts of unabated pollution from past

activities should not be underestimated. For instance, look at the

proliferation and the impact of lead in the environment. A great
deal is known about the health impairments caused by lead. And
the impact on the poor and on minorities is devastating. For fami-

lies earning under $6,000 a year, 68 percent of black children suf-

fer from lead poisoning, 36 percent of white.

The impact is two to one between the racial groups, and both
numbers are too high, the number for black children staggeringly

so. When you get to families earning over $15,000 a year, the over-

all percentages drop but the spread between racial groups goes to

three to one. Thirty-eight percent of black children suffer from ele-

vated levels of lead versus 12 percent of white.
Were there a comprehensive program to remove lead from hous-

ing stock and contaminated soils, which there is not, it would make
obvious the need for technologically advanced disposal capacity to

contain and isolate the problem.
One of the purposes of today's hearing is to explore the fairness

of siting decisions. In discussing the siting of waste facilities, it is

necessary to understand the profound impact Federal regulation
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has had on the waste management industry. As early as 1980,

there were no standards for the operation of these facilities. EPA's

first action, the Hazardous Waste Regulatory System, began in

1980 when it established an interim status program, which pro-

vided an immediate baseline protection until final permitting

standards were developed.

Under the interim status program, facilities already accepting

waste could come forward and get a permit to continue to do so for

an interim period of time until final rules were promulgated. Sev-

eral thousand facilities were granted interim status permits in

1980 and 1981. Today there are roughly 160 facilities that are per-

mitted to handle hazardous waste.

During that same period, only one "greenfield" or newly sited fa-

cility has navigated the permitting process. So we have gone from

several thousand to 160 in the last 13 years with only one new fa-

cility being sited.

Independently of this, Waste Management, Inc., has wanted to

know if Waste Management facilities are prominently located in

minority communities. Using the same methodology employed on

the Commission for Racial Justice study, it was determined that 76

percent of our disposal facilities are located in communities with a

white population equal to or greater than the host State average.

It is often overlooked although it has been mentioned today that

siting is to a large extent a local land-use issue. It is a legal, emo-

tional, political, and sometimes irrational process, and more com-

munity involvement in that process is a good thing. But that par-

ticipation must be coupled with a clear, accurate discussion of risk.

If the risks of hosting a waste facility are routinely exaggerated, it

is likely that only the voiceless will play host to these necessary ac-

tivities.

The more reasonable the discussion, the greater the likelihood

that a diverse mix of communities will determine that a well-man-

aged landfill be a positive complement to the area's residential and
industrial land uses.

In our opinion, siting should be driven by environmental protec-

tion. Risk is a function of exposure, not simple proximity. The most
advanced designs and technology should be required, and sites

should be selected based upon their effectiveness in limiting expo-

sure. We should insist upon state-of-the-art, redundant safeguards

at facilities located where Mother Nature provides a backup.

Land-use authorities must recognize their role and responsibility

in ensuring that needed facilities can be sited in these locations.

Environmental decisionsmakers have not been attentive to fairness

in the social justice context.

We must ensure that the provision of these environmental serv-

ices and protection is more evenly distributed amongst all Ameri-

cans. To do so, we feel the focus must shift to a broader under-

standing of the source of pollution in our society, and how that pol-

lution affects different populations.

We must better understand the cumulative loadings over time in

view of multiple media of toxic emissions on the individual geo-

graphic areas. The EPA has begun to recognize that, as has been

testified to today, and recently Congress has begun to tackle the

problem as well.
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Representees John Lewis and Vice President Al Gore, as has
been mentioned, introduced the Environmental Justice Act last

week, which has been discussed. We see that as a promising ap-

proach.
In summary, we feel there must be an honest and fair discussion

of risk, a reexamination of how environmental decisions are made,
and special attention paid to the interests of the least powerful if

the important questions about environmental fairness that have
been raised are to be translated into meaningful action. We would
look forward to being a constructive part of that process.

Thank you.
[The prepared statement of Mr. McDermott follows:]

Prepared Statement of Charles J. McDermott, Director, Government
Affairs, Waste Management, Inc.

Good afternoon, I am Chuck McDermott, Director of Government Affairs for

Waste Management, Inc., the country's largest provider of comprehensive environ-

mental services.

As Waste Management, Inc. looks at the issue of race and the environment, we
see one problem as fundamental—one often lost in the emotion of this debate—and

the problem is pollution. Environmental equity concerns the lives and health of real

people as they are threatened by pollution. That pollution must have a source, but

often in the discussion of environmental equity and environmental racism the focus

is on some sources and not others. This has emotional appeal, but bears little or

no resemblance to environmental risks, as best science understands them.

Waste Management's point of view is shaped by our experience collecting, treating

and disposing of everything from commonplace household trash to the most toxic

and hazardous materials created by American industry. We are also the nation's

largest recycling company. We design and build air and water pollution control

equipment. We design and build hazardous waste treatment plants, and provide the

full range of environmental services.

Given our experience in environmental management and our familiarity with

much of what has been written and researched in this area, we accept the premise

that environmental assets and liabilities in this country are not evenly distributed

among racial groups, ethnic minorities or economic groups.

To accurately evaluate this inequity, we must recognize a fundamental principle

underlying America's system of environmental controls: we have established dif-

ferent pollution standards for activities which generate wastes and those devoted to

managing wastes.

RISKS POSED BY HAZARDOUS WASTES

For wa9te generation, we have bargained for decades over the levels of emissions

that are considered acceptable by-products of economic development.

For waste disposal facilities, in contrast, we essentially have set a zero emissions

standard. This is a landable goal, but the zero emissions standard has not always

been achieved. Waste management technologies more effective today than ten years

ago, and they will be more effective ten years from now.

We believe the waste management system in this country protects human health

and the environment as effectively as any industrialized nation in the world. The
Resource Conservation and Recovery Act (RCRA) program regulating hazardous

waste treatment and disposal facilities in this country is comprehensive and rigor-

ous. This is not to say that the system is perfect, nor does it deny the inequities

various environmental policies have created in this country. But it is absolutely

clear that the relative risks to human health and the environment posed by RCRA
permitted treatment and disposal facilities are better known and substantially lower

than those attributable to many other commonplace industrial activities generating

For example, EPA Region V issued a report in May 1991 ranking the relative

risks posed by 26 different environmental problems ranging from ozone depletion

and radon exposure to several common industrial activities and RCRA permitted fa-

cilities. Of the 26 problems studied, the EPA ranked the risk posed by RCRA per-

mitted facilities as 26th out of 26, with 26 being the lowest.

Now this is not how the public perceives the relative risk posed by waste facilities.

Moreover, public concern tended to focus on the subset of off-site commercial haz-
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ardous waste disposal facilities. This is despite the fact that the entire commercial

hazardous waste industry handles only 3% of the hazardous waste generated in this

country. The other 97% is handled on-site by the entity that generates it.

There are obviously wide gaps between perceived risks and actual risks in this

area, and quite frankly, the waste management industry shares the fault for that.

We have not done a good job of communicating actual versus perceived risk. We
have not adequately described the many improvements made in the design and con-

struction of disposal facilities, and have let linger the mental image of the old town

dump." We have not educated the public about the dramatic changes that have

taken place in the regulatory world over the past 20 years, transforming an industry

from one of virtually no regulatory oversight to one of the most scrutinized activities

known to man. . ,. , , „.
In the past two years, people of color, who have not historically been linked with

environmental activism, have begun to question the fairness of environmental deci-

sion making. A great deal of that early inquiry was directed at the commercial

waste disposal industry. The effect of that lingers, which may explain why when

many parties interested in this topic want an industry" point of view in this jour-

nal, they contact a corporation that manages wastes, not one that generates wastes.

The impulse to focus on waste disposal practices is understandable; it is immediate,

emotional, and symbolic. Recognizing the absence of good communication about

evolving technologies and standards in the waste industry, we can see why people

viewing this area for the first time might start there.

There is little evidence that emissions from waste facilities pose the greatest risk

to the average minority community, however. This is not to suggest that waste fa-

cilities be ignored in this discussion. They should not. In so far as waste facilities

pollute, their operation and location deserve scrutiny. But at the same time the ca-

pacity for waste management facilities to isolate or destroy dangerous substances

otherwise available to the public should be considered a tool in the environmental

justice movement.
Waste is not going away. We need to fully avail ourselves of all that recycling and

source reduction have to offer. Waste Management is active in both those fields, and

we look forward to the day when some combination of these activities stems the in-

crease in the volumes of waste we generate. Today, we generate more than one ton

of hazardous waste for every man, woman and child m the United States every

year. The numbers for solid waste are only slightly lower. But even if we were to

cease generating all wastes today, the problem would be far from solved. EPA esti-

mates that given current disposal capacity and disposal rates, disposal of the waste

associated with past industrial activity would take 100 years! We cannot wish this

problem away.
The impacts of unabated pollution from these past activities should not be under-

estimated. Take, for instance, the proliferation of lead in the environment, a topic

which touches upon both the disproportionate impacts of pollution and the role that

waste facilities can play in alleviating those impacts. A great deal is known about

the health impairment caused by lead; and its impact on the poor and on minorities

is devastating. In families earning less than $6,000 a year, 68% of Black children

suffer from lead poisoning, 36% of White. The impact is two to one, and both num-
bers are too high—the number for Black children staggeringly so. When you get to

families earning over $15,000 a year, the overall percentages drop, but the spread

between Black and White goes to three to one: 38% of Black children suffer from

high levels of lead versus 12% of White. Were there a comprehensive program to

remove lead from housing stock and contaminated soils—which there is not—it

would make obvious the need for technologically advanced disposal capacity. Aggres-

sive action to reduce the amount of lead in the environment would rely upon prop-

erly permitted waste disposal facilities to contain and isolate the problem. In this

way these facilities can play a positive role in the pursuit of greater environmental

equity.

This is not happening at the moment. Waste Management recently was involved

in a remediation contracted by EPA in Texas to remove lead-contaminated soils

from a predominantly Black housing development in West Dallas. One of our land-

fills in Louisiana was the lowest bidder and was awarded the disposal contract. As

the soils began to arrive at our landfill in Louisiana, which is located in a commu-
nity which is predominantly White, local residents rose in opposition to wastes com-

ing in from out-of-state. This could have been an opportunity for the environmental

equity movement to bring health-and science-based arguments to bear against the

parochial interests that commonly object to moving wastes between states. We
would argue that leaden soils belong in a secure, permitted landfill, not beneath the

feet of children who have no where else to play. Moreover, EPA should take the

most reasonable bid, regardless of state boundaries, to assure that scarce clean-up
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funds are preserved. No such support was forthcoming, but we are hopeful that open
discussion will some day soon create coalitions between advocates and remedial

service companies. We must work together to prevent the release of pollution, and
permitted waste facilities can play a constructive role.

THE SITING PROCESS

Part of the stated purpose of this hearing is to explore whether there is a dis-

criminatory pattern in the siting of waste management facilities. Even if waste fa-

cilities can play a role in reducing the impacts of pollution, it is legitimate to ask

whether they are disproportionately located in minority neighborhoods.

Much of the discussion on the siting of waste facilities has been stimulated by the

study commissioned by the Commission for Racial Justice (CRJ) of the United
Church of Christ. That research has prompted important debate which is both posi-

tive and constructive. But if one were to read only the CRJ study, one would not

understand the profound impact federal and state regulation has had on the com-
mercial hazardous waste industry. If we want to redress disparate impacts in siting,

we need to understand in some detail how it could have occurred.

When Congress passed RCRA in 1976, it directed EPA to develop standards for

the siting, design, construction, operation and closure of hazardous waste facilities.

EPA issued its first rules in 1980. Before that, there were no federal standards for

the siting of these facilities.

EPA's first action in implementing the RCRA hazardous waste regulatory system

in 1980 was to establish an "interim status" program which would provide an imme-
diate baseline of protection until final permitting standards were developed. Under
interim status, facilities which had already been handling hazardous wastes could

continue to do so until receiving a permit. Several thousand facilities applied for and
received interim status permits under this program. Today, there are roughly 160

facilities permitted to handle hazardous wastes. During this period only one ' green

field" or newly sited facility has navigated the entire permitting system.

So rather than there having been a proliferation of siting over the last decade or

so, there has in fact been a winnowing down of facilities. Ownership in some cases

has changed, but the site has not. Thus, while the CRJ study is useful in describing

where the remaining RCRA facilities are located, it tells us nothing in terms of po-

tential environmental impact about what differentiates active facilities from those

that have been shut down. Nor does it tell us much about the demographic^ make-
up of host communities at the time of siting, as opposed to the demographics years

after those initial siting decisions were made. The CRJ study uses 1980 census in-

formation. Many sites began operations in the early '70's or before. Data from the

1970 census would give a much more accurate picture of what the community
looked like when the siting decision was being made. To presume discriminatory in-

tent, it is crucial that the demographic snapshot be taken as close to the time of

siting as possible.

Independent of the issue of intent, Waste Management has wanted to know
whether its facilities are predominately located in minority communities. In order

to better understand the racial composition of the communities in which we operate,

we examined the demographics around the approximately 130 waste disposal units

in our solid waste, hazardous waste and waste-to-energy system. Using the same
methodology employed in the CRJ study, i.e. 1980 census data and defining "com-

munity" as the five-digit postal zip code area in which the facility is located, it was
determined that 76% of WNI's disposal facilities are located in communities with

a White population equal to or greater than the host state average.

It is true that we have some facilities located in predominately minority commu-
nities. A few of them, in fact, are often held up as examples of discriminatory siting.

One is our Emelle landfill, located in Sumter County, Alabama. As in most of rural

Alabama, for generations the people of Sumter County have been predominantly

Black and painfully poor. For some, those two factors alone are enough to explain

why the town of Emelle in Sumter County is home to a disposal site for hazardous

wastes. But the story of Emelle starts in 1974 when EPA conducted an audit of all

the counties in the United States, looking for the most protective locations for haz-

ardous waste land disposal facilities. EPA's auditors examined every county against

a fixed set of criteria, placing a premium on remote locations with access to good

transportation systems—be they rail, water or highway—with geologic conditions

suitable for land disposal, and with climatic conditions that would naturally inhibit

the amount of precipitation that would come in contact with the waste.

On EPA's final list of the ten most desirable counties, the only one east of the

Mississippi was Sumter County, Alabama. It was sparsely populated, had good ac-

cess to transportation, was relatively arid, and—most importantly—was located atop
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the "Selma chalk formation," several hundred square miles of dense, natural chalk
700 feet deep. EPA concluded that this chalk formation provided an ideal barrier
between any disposal activities and the nearest aquifer feeding a drinking water
source, located 700 feet below. Another developer first obtained state permits for the
site, and it was acquired by Waste Management's hazardous waste management
subsidiary, Chemical Waste Management (CWM), in 1977. Since that time, CWM
has invested millions of dollars in technology to make the landfill in Emelle one of
the safest in the world.
When CWM acquired the site in 1977, Sumter County was struggling with illit-

eracy and infant mortality rates that were among the highest in the state, which
made them among the highest in the nation. Over time, the landfill brought revenue
into the county which has improved the schools, built the fire station and the town
hall, improved health care delivery, provided employment and reversed the percent-
ages on illiteracy and infant mortality. Three hundred people are currently em-
ployed at the CWM Emelle facility. Annual payroll is $10 million, and 60 percent
of the CWM employees live in Sumter County. In addition, state tax law requires
that a portion of the tax on hazardous wastes received at Emelle be given to Sumter
County, with a minimum annual guarantee of $4.2 million to the county.
These are improvements in quality of life that all of us desire for all people, no

matter what their race or income. But the value of reducing illiteracy and improving
schools would be lost if it were at the expense of human health. Again, one of the
underlying assumptions of environmental racism as it applies to the siting of waste
facilities is that these activities threaten the health of the neighboring community.
We are not here to claim that our facilities pose zero risk. They don't. But if we
are to effectively improve the health and well being of the most disadvantaged
among us, we must identify and resolve first those activities which pose the greatest
risk. It's not sufficient to act on our emotions: we must act on the best, most credible
information we can find.

While we acknowledge that it is our responsibility in the waste management in-

dustry to accurately communicate risk, it is not our responsibility alone. Every pro-
fessional involved and outspoken in this area shares that responsibility, and failure
to meet that responsibility can have results which are ultimately threatening to
human health and the environment. The government has the critical burden oi de-
termining how risk can be assessed and ensuring that controllable environmental
risks be minimized.

It is often overlooked that siting is to a large extent a local land use issue. It is

legal, emotional, political, and sometimes irrational. More community involvement
in the siting process would be a good thing, but that participation must be coupled
with a clear, accurate discussion of risk, it the risks of hosting waste facilities are
routinely exaggerated, it is likely that only the voiceless will play host to these nec-
essary activities. The more reasonable the discussion, the greater the likelihood that
a diverse mix of communities will determine that a well-managed landfill can be a
positive complement to the area's residential and industrial land uses.

In our opinion, siting should be driven by environmental protection. Risk is a
function of exposure, not simple proximity. The most advanced designs and tech-
nologies should be required, and sites should be selected based upon their effective-
ness in limiting exposure. We should insist upon state-of-the-art, redundant safe-
guards at facilities located where mother nature provides a backup. Local land use
authorities must recognize their role and responsibility in assuring that needed fa-

cilities can be sited in these locations.

Concern over siting is not always driven by a concern for environmental protec-
tion, however. Public concern can often be driven by economic considerations as
well, most notably, the impact the siting decision may have on residential property
values. Again, while the predictable emotional response is that the presence of a
hazardous waste management facility will negatively affect property values, re-
search on the issue often fails to support that conclusion and sometimes contradicts
it. For instance, a study performed by the Public Interest Economics Foundation
concluded "that the preponderance of evidence failed to show any relationship be-
tween land values and distance from the disposal site." Benefits of Regulating Haz-
ardous Waste Disposal: Land Values as an Estimator (Executive Summary), Office
of Policy Analysis, U.S. EPA (June 1984). On a slightly different topic, even the
study Toxic Waste and Race in the United States, by the United Church of Christ
Commission for Racial Justice (CRJ) contradicted the perception that commercial
waste disposal facilities are usually located in poor communities. The CRJ study
found that communities hosting facilities were characterized by both mean house-
hold income and mean value of owner-occupied houses higher than the national av-
erage. Commission for Racial Justice, Toxic Waste and Race in the United States:
a National Report on the Racial and Socioeconomic Characteristics of Communities
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with Hazardous Waste Sites, p 41, Exhibit B-l (New York, United Church of Christ
1987). This too is at odds with commonly held, and often repeated, assumptions
about the location and impact of these facilities. Such perception can best be ad-
dressed by open, honest, and inclusive discussion of risks ana benefits when siting

options are being considered.

COMMUNITY INVOLVEMENT IN THE PERMITTING PROCESS

All new RCRA facilities now need a permit before construction and operation. For
a myriad of reasons, including the risk communication mentioned above, community
involvement is crucial to the siting and permitting process. RCRA requires commu-
nity involvement (see 40 C.F.R. §271.14(v-aa)) but leaves the details of implementa-
tion to the states. State programs necessarily differ. For a variety of reasons, no
matter how well intentioned, these programs are not always successful in giving
local communities a meaningful role in decision-making. A recent example involving
this company may be illustrative.

We recently sought to build a hazardous waste incinerator adjacent to a landfill

we operate in Kettleman City, California. The site is located in a portion of the San
Joaquin Valley which is predominantly Hispanic. Although the state of California
and EPA required incineration for 180,000 tons of hazardous waste in California in

1990, there is no commercial incineration capacity in a state which boasts the sev-

enth largest economy in the world. Any toxic materials requiring commercial incin-

eration must currently move out of state at considerable distance.

In order to provide incineration capacity at a price which keeps California's indus-
tries competitive, CWM proposed to build an incinerator adjacent to our landfill. In
this way we could offer our customers economies of scale by sharing laboratory fa-

cilities and highly trained personnel.
Our landfill has been in operation for many years without opposition from the

community, but our announcement of plans to construct an incinerator triggered
lawsuits alleging that Kings County's decision to allow CWM to build an incinerator
reflected racism. El Pueblo Par el Aire y Agua Limpio v. County of Kings (Sac-

ramento Super Ct, No. 366045). See also El Pueblo Para el Aire y Aqua Limpio v.

Chemical Waste Management, Inc. (ED Cal, No. CV-F-9 1-578 OWW (CWM dis-

missed as party October 17, 1991) (related procedural matter regarding CEQA re-

quirements). The courts have thus far refused to hear the allegations of racism, but
as a case study, it is still interesting. Were we building an industrial park, no one
would be talking about racism. Inherent in the lawsuit is the notion that the incin-

erator will have a negative impact. Since it is documented, in the study performed
by the Commission for Racial Justice, for instance, that these activities have no neg-
ative impact on property values, the focus must be on health impacts.

The governmental permitting process has been created to address just this issue.

It requires that an independent group assess the risk an incinerator would pose.

The permit requires a study using a statistical model evaluating the health impacts
on the "most exposed individual," a person who over his lifespan remains within a
10 mile radius of the facility 24 hours a day for the entire 20 year useful life of

the incinerator. This study concluded that the number of additional cancer cases po-

tentially attributed to the incinerator under highly conservative assumptions would
be three in 100,000,000. In the United States, roughly 25% of the population con-

tracts some form of cancer in their lifetime, which is 25,000,000 cases in

100,000,000. The health risk posed to the 1,200 residents of Kettleman City there-

fore could fairly be described as negligible. Unfortunately, it may be rendered moot
by the fact that many residents of Kettleman City earn their living as farm workers
and are routinely exposed to massive doses of pesticides and insecticides in the
course of their daily work.
The state of California has a rigorous program for community participation in site

selection. A "Kings County Local Assessment Committee" (LAsC) was created in

March of 1988 and operated pursuant to the standards of what is commonly known
as the Tanner Act (Health & S C Sections 25199-25199.14; Chapter 1504, Statutes
of 1986). The statutory role of the LAsC is to advise the legislative bodies of local

agencies (in this case the Kings County Planning Commission) as part of the process

by which the local agencies decide whether to issue a land use permit for a commer-
cial hazardous waste facility, and the conditions that should attach if the permit is

issued. The members of the LAsC must include three representatives of the commu-
nity at large, two representatives of environmental or public interest groups, and
two representatives of affected business and industry. The LAsC may engage the

services of a consultant—which they did in the Kettleman City case. The cost of the
assessment is borne by the proponent—in this case, Chemical Waste Management.
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The LAsC met regularly from its inception until it presented its report to the

Kings County Planning Commission in September 1990. The report contained 37
items covering 57 specific issues which the LAsC had negotiated with CWM. Among
other things, CWM agreed to:

Provide waste reduction information to all incinerator customers and hold at

least one waste reduction seminar for customers annually.

Provide the local community with general information regarding hazardous
waste, including source reduction and use of safe alternatives in the nome.
Hold annual town meetings to exchange information with the community re-

garding emergency response planning.
Implement and maintain earthquake response measures.
Provide free disposal of household hazardous wastes and agricultural wastes

for community residents.

Create a permanent Standing Community Facility Review Committee to re-

place the LAsC, should the facility be permitted.
Provide computer monitoring equipment which would give real-time monitor-

ing data to the air regulatory agency office.

Provide an employee "hot line" for reporting facility problems directly to an
on-site County inspector.

Provide $5/ton to a community development fund, in addition to the 10%
gross receipts tax collected by the County pursuant to state law.

Fund the development of a crop testing protocol to detect airborne contamina-
tion and conduct a crop testing program.
Provide incineration services to all county businesses at a 10% discount.

Provide on-site office space to a County inspector.

From one perspective, this process seems substantive, comprehensive and respon-
sive to community concerns. From another perspective, it was a failure.

An LAsC member was intimately involved in the community participation aspects

of the project, and nevertheless joined as a plaintiff in the suit that followed our
announcement to build the incinerator. Although all but one of the complaints in

the suit were directed at the State of California and Kings County and only one to

CWM, the advocacy groups that encouraged the suit continue to portray it as a
landmark effort to stop an insensitive corporate giant. The one complaint made
against CWM was that this siting decision represented a pattern of discriminatory
siting practices, the courts have thus far declined to hear the civil rights claim.

The primary thrust of the suit that continues is that the State and the County
failed to execute their responsibility to involve the community by failing to provide
notifications, documents, and translation services for the Spanish-speaking members
of the community. Such responsibility clearly falls on the governmental entities in-

volved, and they made the decision to conduct their affairs only in English. Al-

though CWM voluntarily and at its own expense provided meeting notifications in

Spanish, translated the Summary of the Environmental Impact Statement, and pro-

vided for Spanish language translators during the public hearings on the inciner-

ator, this was considered insufficient.

The lesson to be learned from this experience is that while all parties agree that
community involvement in the planning and approval process is a must and all ac-

knowledge that the concerns of the residents of Kettleman City are sincere—as were
CWM's efforts to address them through the LAsC and public hearing process—the
process somehow broke down.

Certain aspects of the Kettleman case stand out. Despite the best intentions of

the Tanner Act process, in this case it may have failed to provide sufficient inclusion

for the people who felt most directly impacted by the plans to build an incinerator.

Kings County has a population of 110,000, of which 34 are Hispanic. Kettleman
City, the town nearest the facility, has a population of 1,200 which is almost en-
tirely Hispanic. Of the five members of the County Board of Supervisors, none are
Hispanic. Of the seven members of the LAsC, one was from Kettleman City. Of the
$7,000,000 CWM annually pays in taxes to the County, little of it is spent in

Kettleman City; most is spent elsewhere in the County. Those most affected by the
site must have better access to the process of understanding f nd receiving services

afforded by the site.

This is why we hope for an ongoing dialogue—with the communities in which we
operate, with law makers and regulators, and with advocates who care about this

issue. The questions raised in the debate over environmental equity are important
and fundamental. Environmental decision-makers have not been attentive to fair-

ness in the social justice context. We must insure that the provision of environ-
mental services ana protection is more evenly distributed among all Americans.
But in order to do so, we must shift our focus to a broader understanding of the

sources of pollution in our society and the populations it may impact. We must bet-
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ter understand the effects of cumulative loadings, over time and via multiple media,

of toxic emissions into individual geographic areas. The EPA has begun to acknowl-

edge this, and recently Congress has begun to tackle the problem as well. Rep-

resentative John Lewis and Vice President Al Gore last year introduced the Envi-

ronmental Justice Act of 1992, which seeks to identify those communities, termed

Environmental High Impact Areas, bearing the heaviest pollution burdens, and to

ensure that these "hot spots" get rigorous regulatory oversight, technical assistance,

and health assessments. We see this as a promising approach.

There must be an honest and fair discussion of risk, a re-examination of how deci-

sions are made, and special attention paid to the interests of the least powerful if

the important questions about environmental fairness that have been raised are to

be translated into meaningful action. We look forward to being a constructive part

of the discussion.

Mr. Edwards. Ms. Ferris, we have to get back to civil rights for

a minute because that is what our jurisdiction is. Do you think

there exists today a civil rights that could be exercised in force so

that an African-American family would not be subjected to the dis-

crimination with regard to pollution? ,'.., u
Ms. Ferris. I think if we properly interpret civil rights laws such

as title VI, that we will immediately begin to redress the discrimi-

natory impact of pollution on people of color and the poor.

Mr. Edwards. Do you think that a community of people of color

who are being discriminated against insofar as environmental pol-

lution, there would be a right, a Federal right to go into court, to

a Federal court and ask the judge to require the cleanup?

Ms. Ferris. We think that in particular, one thing that needs to

happen is enactment of a civil rights cause of action to propel the

guarantee of equal protection from pollution. The Environmental

Justice Act to which Reverend Chavis and Chuck have referred en-

compasses—or the version that will be reintroduced this year en-

compasses a civil rights cause of action to enable communities to

begin to take their own actions to redress discriminatory pollution

risks

Mr. Bullard. If I may add, this is what we are faced with right

now. The first lawsuit that charged environmental discrimination

was made in 1979, Beane v. Southwestern Waste in Houston, TX.

I collected data for that particular lawsuit, and my wife was a law-

ye
[' documented that from the 1920's up until 1978, the city of

Houston had used basically two forms of disposing of its solid

waste, landfill and incineration. I documented that during that pe-

riod, i00 percent of all the city-owned landfills were located in pre-

dominantly black communities.

When I say predominantly black, that is like me saying I come

from a predominantly black family. In most cases, they were all

black communities, 100 percent, five out of five. Six out of the eight

city-owned incinerators were located in predominantly black neigh-

borhoods in Houston.
.

When the city got out of the landfilling business and turned it

over to a private disposal company, three out of four of the pri-

vately owned waste disposal companies were located m predomi-

nantly black communities.
. .

If you add up all the city-owned landfills and incinerators and

privately owned disposal landfills, you come up with 83 percent of

all of the waste disposal facilities in the city were located in pre-
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dominantly black communities. Blacks only made up 20 percent of

the population.

We established overwhelming statistical evidence of dispropor-
tionate impact, but we could not show intents. There have been a
string of lawsuits that have challenged the disparate impact of
siting on communities of color, and time and time again, the show-
ing, the burden is on the plaintiffs to show that this was inten-

tional.

We say the intent burden of proof should somehow be lessened
and that the overwhelming statistical evidence, the pattern of his-

tory in siting, even in region 4 right now, 100 percent of all of the
hazardous waste disposal capacity in EPA's region 4 are located in

predominantly African-American communities. African-Americans
only make up 20 percent of the population. That is disparate im-
pact.

Now, there is something about African-American communities
that Waste Management somehow has picked up on to make these
communities more compatible for hazardous waste incinerators.
Waste Management has five hazardous waste incinerators in oper-
ation on a development that was just closed. Five out of five are
located in either African-American or Latino communities, in Illi-

nois, Port Arthur, TX, Southside of Chicago. We say, What is it

about African-American communities that make our communities
so valuable for incineration? I mean, we haven't gotten an answer
to that question yet.

Mr. Edwards. We are going to ask Mr. McDermott that right
now.
Mr. McDermott. I appreciate the opportunity to respond. Let's

talk about a couple of the facilities that Mr. Bullard has alluded
to.

We do operate a hazardous waste landfill in Sumter County, AL,
which is predominantly Afro-American. We did not choose that site

because it is predominantly Afro-American. There is a history to

the site there.

In 1974, the EPA conducted an audit of every county in the Unit-
ed States looking for the most suitable locations for land disposal
facilities. And they had a list of criteria. They were looking for

sparsely populated areas with access to good transportation that
had suitable geology and hydrology to provide some natural envi-
ronmental protection, and that were located near good transpor-
tation and had the proper climactic conditions to inhibit the cre-

ation of leachate and things that might escape the facility.

Of the top 10 counties identified of this audit, the only one east
of the Mississippi was Sumter County, AL. It was selected because
it was sparsely populated, had access to good transportation, but
most importantly in this context, it sat atop what is the Selma
chalk formation, which is 700 square miles of chalk 700 feet deep,
which would provide an excellent natural barrier to any of the re-

dundant safeguards you would put into a landfill.

In rural Alabama, the population there was extremely poor;
there was no other industry in the area, and quite frankly, the rev-
enues from that landfill have been the main economic development
for the people who live there.
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When we took over that site, which we did not initially permit

but we purchased from the previous owner, the infant mortality

rate in Sumter County was twice the national average. It was 122

deaths per 1,000 live births. Ten years later, which can be almost

exclusively attributed to the revenue that came into the country

from the waste disposal activities, the infant mortalities were cut

in half. The illiteracy rates were cut in half.

The revenues coming into that community have built the town

hall, have provideded health care, have hooked people up to public

sewage and water, and arguably have improved the quality of life.

There is no evidence it has caused a health impact on the people

living by the facility.

So I just think it is difficult to make a one-to-one comparison or

a one-to-one association between the location of the facility and dis-

criminatory intent.

Mr. Edwards. Mr. Jeffreys, you don't think this is much of a

problem, right?

Mr. Jeffreys. No, I am afraid that there might be actually a di-

version of some important societal resources toward what is a very

low priority problem. There certainly are cases of racism, there are

environmental problems, but that doesn't mean that just finding an

environmental problem indicates racism or that it can be addressed

through civil rights legislation.

I would propose that you enforce private property rights and in-

dividual liberties for all Americans, and basically back the Federal

Government out of it, empower those people to defend their own in-

terests. In many cases, sites were invited in by the local commu-

nity, whether it was black, white, Native-American. There are

some cases where Native-American reservations are trying to get

facilities onto their property but can't because they can't get it per-

mitted.

In some cases, there are benefits to having the jobs that far out-

weigh the risks that may be created, if any are created. In terms

of trying to state that across the country there is disparate impact,

I would say yes, but as I indicated in my written testimony, often

that is the result of the fact that low land values attract various

forms of industry, various forms of waste disposal, and also poor

people.
Mr. McDermott. Mr. Chairman, could I add something?

We feel that there is a problem. I disagree, in a way. And I think

that the siting decision process can tend to favor more powerful

communities over less powerful communities.

We think that there is an inequal distribution of environmental

assets and liabilities between population and ethnic groups. But

what we feel strongly about is that we have to make a differentia-

tion. We can decry the impacts of lead on the poor and the minori-

ties, but that lead, once you deal with it, has to go someplace. And
as do a lot of the other toxic chemicals that are produced to make
this table or the varnish that goes on top of it or to manufacture

this microphone or anything else we accept as commonplace as-

pects of life in the United States. But we should demand the best,

and we should demand they be distributed the most fairly.

Mr. Bullard. May I just correct some misinformation?
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As I said before, this is not just a poor, poverty thing. In Hous-
ton, the subject of the lawsuit in Beane v. Southwestern Waste—
this is a community that had been there for a long time. People did
not move next to the landfill because the landfill had not been
built. It was not a poor community. Eighty-three percent owned
their homes. This was a middle-class community. The landfill was
put in this community not because the land was cheap, not because
people were somehow seen as defenseless, as powerless; it was put
there because these people were black.
And the whole idea of iobs—and Mr. Jeffreys would let us believe

that the industrial revolution spawned the civil rights movement
and that is totally in error. If we look at—many of these industries
that sit down in these communities, the very people who live next
door oftentimes don't even have the jobs.

I would invite him to look at what happened in West Virginia
Union Carbide set down right in the middle of the community and
would not hire the people who lived next door. Look at what is hap-
pening in Cancer Alley. In many cases, the industries that setdown next door, they provide pollution but very few jobs.
We must correct the idea that we are talking about jobs versus

the environment. In these cases, we are talking about public
health.

Mr. Edwards. Are you saying the board of directors of whatever
this company might be would sit down and say, "There are African-
Americans living here, so let's put a dump there?"
Mr Bullard-What I am saying is whether it is intended or un-

intended, the effects are the same. Oftentimes these sites are lo-
cated in—if you want to know where the rural, sparsely populated
areas are in Alabama, you don't have to know what color the peo-
ple are. You can look and tell, even if you are trying to pick a site
that is rural, sparsely populated, and along a major freeway be-
cause we get the freeways, we get the garbage dumps, we get the
lead, we get multiple exposures.
When we talk about risks, and we must talk about risks we

have to talk about the problems with using fatality or probability
of fatality and cancer. Let's talk about respiratory. Let's talk about
developmental problems. Let's talk about neurotoxic effects. Let's
talk about reproductive effects.
And in many cases, these types of threats are not factored into

our so-called science of risk analysis. I think that is what we talked
about in terms of equity. The cumulative, synergistic effects are not
modeled into whether or not to locate a hazardous waste inciner-
ator in a city that already has the largest hazardous waste landfill
west of the Mississippi, located in a town of 1,200 farm workers
mostly, that are already exposed to pesticides on the job. So you
are asking the community to be threatened with a triple whammy
Hazards on the job, hazards from spraying on the fields, and now
another facility.

There has to be some model to talk about sharing the burden
and sharing the cost, since all of us produce garbage, all of us
produce waste, all of us use certain products. It just so happens
only a few of us have to suffer the consequences when it is disposed
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Mr. Edwards. You got fined on that, didn't you, Mr. McDermott,

your company, in Kettleman City?

Mr. McDermott. We were part of a lawsuit brought against the

State of California, Kings County, CA, and Chemical Waste Man-

agement, that is right. And the one count in the case against us

was that our attempts to put an incinerator there represented a

pattern of discriminatory intent.

Now, the courts have declared they will not rule on that particu-

lar count because the permit hasn't been granted in that case. But

in the case of Kettleman, Mr. Chairman, the State of California, if

it were a sovereign nation, would be the seventh largest economy

in the world. Any hazardous waste—and in 1990, there were

180,000 tons which by State law of hazardous waste could only be

treated with incineration—went out of State.

As Congress is well aware, there is great controversy about the

interstate movements of waste. We felt that programs the State of

California would benefit from having some of its own capacity. So

we sought to put an incinerator there.

We sought to put it next to a hazardous waste landfill we have

there because it met certain criteria we had in terms of geology,

and it wasn't near a hydrologic fault, wasn't near a geologic fault.

It has a facility there which would allow us to provide these serv-

ices to California industries at a price to help keep them competi-

We are the only Nation that requires these kinds of rigorous

treatment for our industrial waste. We are the only Nation in the

world. And we are not disputing that that is not as it should be.

But so in trying to achieve some economies of scale by being able

to use some of the same personnel, same laboratories, et cetera, we

sought to put the incinerator there. And we did not feel that the

risk-assessment methodologies could be debated. Performed by the

county, they showed that the incinerator would be safe. So we felt

we were not negatively impacting the local community.

Mr. Hyde. I just have one question, and I would ask this of Mr.

McDermott.
Waste Management is a very major operation. I mean your com-

pany. Is there any research going on in the industry about waste

disposal, how to better deal with these things?

Mr. McDermott. Yes, there is. We put out an RFP about 2 years

ago for a study on the demographics on waste disposal facilities to

try to pick up where the Commission for Racial Justice study left

off and go back and look at 1960's census data, 1970's census data,

1980's census data, because many of these facilities began their op-

erations in the 1960's or 1970's, so a demographic snapshot taken

in 1980 only shows us what the community looks like then. And

we should know what these communities look like as close to the

day they open their gates as possible.

So the University of Massachusetts, Amherst School of Public

Health, is performing this study right now, the results of which

will be ready I guess in August or something.

Mr. Hyde. I am more interested in the scientific research about

how to dispose of poison that economic growth generates, and it is

there, I guess, the conservation of energy or some principle says
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you can never get rid of it. Maybe we zap it out into outer space,
I don't know.

Is the industry and is the Government—I am asking you as a
person in the field—doing anything to advance research on how we
can dispose of this?
Mr. McDermott. We would like to think that within our indus-

try we are on the leading edge of new technologies that provide
greater source reduction, meaning less pollution at the point of
manufacture, greater opportunities for recycling hazardous and
nonhazardous materials so they can be beneficially used, and com-
ing up with other processess, you don't have to use disposal or in-
cineration. So yes, we are involved in that.

Other industries, other companies in our industry are involved in
that. The private sector plays a certain role, the Government plays
a lesser role. But those are ongoing all the time.
Mr. Hyde. Are you spending a sufficient amount of resources to

do this? Are you serious about it?

Mr. McDermott. We see it as the wave of the future. Six years
ago we were not in the recycling business. Today we are the largest
recycling company in the world.
We think we know more about the recycling of plastics, glass,

aluminum, paper, than anybody in relation to the country or the
world. We are doing the same thing in the hazardous waste area.
And we were—I don't have the numbers in front of me, Mr. Hyde,
but I would bet we are spending more than any individual com-
pany on this kind of research.
Mr. Edwards. Are you being hired by companies or local govern-

ments to clean up some of these sites?
Mr. McDermott. Yes, sir, we are. If a tanker truck filled with

gasoline flips coming off of 495, we are one of the companies on the
list to call to clean those things up.
When they finally got around to cleaning up lead-contaminated

soils in West Dallas, a problem that had been identified in 1969,
we ended up getting the contract to take the lead and dispose of
it. But it has to go somewhere. It has to go to, in this case, a land-
fill. And we try to build the best.
We have monitoring, 24 hours a day, 365 days a year, and we

try to provide the highest quality technology that is available at
any given time, and that technology does continually improve. It
will be better 10 years from now than it is today. But it has to go
somewhere.
Mr. Hyde. Mr. Jeffreys.
Mr. Jeffreys. I would be happy to debate the relative risks of

the various factors, whether blood levels are going up or going
down after we have essentially eliminated lead gasoline in Amer-
ica, and various other questions.
But I would like to get back on the civil rights issue, because

about 2 or 3 years ago when I bought Mr. Bullard's book and we
had an exchange there, he agreed with me that the property rights
of poor people were not well respected, and many times they were
the targets of eminent domain proceedings to create these sites. If
they, in fact, had just compensation as required under the Con-
stitution for all Americans, and if they had the ability to enjoin pol-
luters as under the common law we used to have the right in
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America until the Federal Government preempted many of those

rights, they would be better empowered and in a better position to

know what is best for them.
So in terms of a solution coming from a civil rights perspective,

I would say you can look primarily toward the same property rights

all Americans think they enjoy and find a way to give those people

back the rights and liberties that they probably expected that we
already had. .

Mr. Hyde. I found it very interesting that an energy tax that is

sought to be imposed as part of the President's tax program is tout-

ed as an environmental gesture or something to improve the envi-

ronment. And yet I see that oil is going to be taxed much higher

than coal. And I am trying to figure that out. And then it dawns
on me who the senior Senator of West Virginia is.

Thank you.
Mr. Edwards. We have to have plenty of fuel for that new FBI

out there.

Mr. Hyde. CIA, too. We will be out there before long.

Mr. Edwards. In most civil rights laws, it is impossible to prove

intent. Sometimes the problem was started a long time ago by a

city council that is no longer there, for example, gerrymandering

for discriminatory purposes. So usually the effects test is used in

civil rights cases. Obviously, when we listen to the testimony of Ms.

Johnson about Chicago we recognize how there different tests

would affect the outcome of a suit as this outrage happened a long

time ago—their land got polluted so badly that it is unsafe for peo-

ple to live in it now.
We are a civil rights subcommittee, and we try to be an action

committee. We try to resolve things in the civil rights area, and

have had pretty good luck at doing it.

I will ask both Mr. Bullard and Ms. Ferris, what do you think

the Judiciary Committee, the civil rights instrument in Congress,

ought to do about this?

Ms. Ferris. Well, my testimony focused on two principal rec-

ommendations that I think the committee could implement. The

first is to convene an interagency coordinating council to begin to

examine and evaluate new methods for redressing disproportionate

impact. That coordinating council should obviously include the De-

partment of Justice as the chief enforcement arm of the Federal

Government.
Second, I recommend an assessment of the Environmental Jus-

tice Act and the civil rights cause of action that will be embodied

in that legislation once it is introduced. That Federal cause of ac-

tion would eliminate the need to apply an intent test to proving

discriminatory impact or discrimination.

Mr. Bullard. I think environmental discrimination must be

made illegal. I think just as housing discrimination, employment

discrimination, were somehow at one point in time considered aber-

rations or just something that was part of doing business, I think

we must make this type of practice illegal.

I think we must also basically address the fact that until we look

at what is going on in local land-use planning, housing discrimina-

tion, residential patterns, et cetera, and seeing how all these things

tie together, I don't think there will be a Federal solution until we
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start to address the fact that in many cases, States generally have
to come up with sites in dealing with permits.

I think the Federal Government must address the fact of inequi-
ties that exist at the State, and then the Federal Government sign-
ing on to those inequities.

The whole notion of disparate impact and statistical weight
needs to be somehow dealt with. And the whole notion of intent
somehow needs to be thrown out.
Mr. Edwards. Mr. Jeffreys, how would you propose to clean

these sites up? They are there, apparently, and they are causing
a lot of damage.
Mr. Jeffreys. In many cases I don't think I would try and clean

them up, because, for example, if we look at the asbestos abate-
ment program, remediation of asbestos recreated risk where none
existed before. In many of the lead removal—Waste Management
has a very strong interest in the most expensive cleanup tech-
nologies available because they're going to get the money to do it.

In terms of benefits to minority communities, if they were given
a choice between more educational funds, more health care clinics,
tutorials, any number of possible benefits from a given disburse-
ment of either Federal or State resources, I think cleaning up or
digging up dirt and incinerating it or moving it would be a very low
priority.

Where there is actual exposure, where there is actual risk, I

think something should be done and done immediately. In terms of
going back to a site on the Southside of Chicago that has been pol-
luted since 1863, as we heard this morning, I think you will be cre-
ating far more risks by stirring it up.

I understand there is an interest in preserving communities, but
where we go in and just assume there is a risk without any kind
of scientific evidence for most of these landfill type sites, then I

think you are going to cause more problems.
In terms of intense air pollution, we find that actually Congress

permitted most of those to continue by grandfathering and by the
way they designed the Clean Air Act.
So we find the political jockeying will continue in the future. I

don't think Congress is going to come up with an adequate solution
in the immediate future.
We have spent over a trillion dollars on environmental cleanup

and remediation and compliance with regulations over the last 20
years, and today we are claiming that the problem is worse than
ever before. So I think Congress has a very tough task ahead of it,

but if you assume that you can, for example, repeal some sort of
Jim Crow environmental regulations or laws, they just don't exist.
So you are going to have to come up with a solution that is based
on the individual impact rather than some sort of group-based im-
pact, and deal with it as it really exists.
Mr. Edwards. Counsel, do you have any questions?
Ms. Barnes. Mr. Jeffreys, one problem that we have noticed in

the civil rights area is that when you have to go to individual sites
and face individual problems one by one, that it takes a long time.
You have to fight through the courts, you have to fight through the
system continually for a long period of time, when in fact you can



88

recognize, as Dr. Bullard has mentioned, as Ms. Johnson has men-

tioned, that you have these nationwide problems. .,-.;.,
The statistics that GAO, that the United Church of Christ have

pointed out, indicate that we have those kinds of nationwide prob-

lems. „ ..

Mr. Jeffreys. In terms of racially disparate impact, or m terms

of pollution? .

Ms Barnes. In terms of racially disparate impact. For example,

on the Southside of Chicago, Ms. Johnson spoke today about some

of the problems that have been going on for decades, but she also,

in our conversations and across the Nation, has spoken about prob-

lems that are still occurring, problems that she and the five other

people in her organization that are constantly working on these is-

sues have to combat. .

And you are saying, if I understand your testimony correctly,

that we in terms of the Government are putting too much money

into this problem when we have other problems to combat, but you

are also saying that these communities have to be empowered to

deal with these problems.
. .

How would you suggest that when we have statistics that bear

out the fact that we have disparate impact, when we have people

like Ms. Johnson who are having to educate their communities and

themselves as to these problems, there communities they empower

themselves without the help of the Government and without using

the resources of the Government as they face these problems one

Mr. Jeffreys. Because personally I wouldn't think the role of the

Federal Government is to determine whether or not there is a dis-

parate impact. I would go in and say an individual who is being

subjected to pollution, unnecessary risks or unreasonable risks, has

a right to defend themselves, whether they are white or African-

American or any other minority or majority. So the question that

you are attempting to address is one that you probably will never

be able to solve through civil rights legislation

One reason many communities fight strongly against the siting

of any sort of industrial facility, whether it is polluting or non-

polluting, is because they know that one will attract another over

time. So if you go back to 20, 30 or 40 years ago when the bouth

began to industrialize, I think, yes, you can probably say there

were some racially motivated interest in keeping the high land val-

ues where the community leaders on the white side of the commu-

nity lived and putting the industrial base somewhere else. And 1

am from Mississippi.

Racism exists. Congress has not succeeded in stamping it out.

They never will. But if you give the individual the power to tight

back and I think that is where the focus should be, the Constitu-

tion empowers these people and Congress can move forward with

4-V\ of

Primarily you are talking about a question of property rights and

individual liberty in the sense of being free from this pollution. 1

don't think that a mere civil rights law will help.

Ms Barnes. That is interesting. We often hear the same kinds

of arguments when we talk about voting rights, fair housing, equal

employment.
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Mr. Jeffreys. No, I don't think it is actually related. We are
talking about physical impact, health impacts here. When you get
down to the question of aesthetics, everyone would like to live in
Potomac, MD, but that is not possible.
The question of whether or not Congress can deal with it from

a civil rights perspective I think is an open question, and I think
there are some cases where clearly racism has played a role. But
we try and generalize that to any sort of pollution is equated, as
Mr. Hyde did, with poisoning, and that is simply not the case, be-
cause if that is the definition, we must shut down all activities.
Ms. Barnes. I don't think we are saying that all of these cases

of pollution are poisoning. I think we all admit that we create
waste. But when we are talking about babies with birth defects, ba-
bies born without a head, babies and children who die within the
first 2 years of living, then I think—and we are looking at situa-
tions where these facilities are consistently placed in Latino, Afri-
can-American, Asian-American communities, then I think you have
to admit there is a problem there.
Mr. Jeffreys. I think there is a problem with the statistics as

well. I wouldn't challenge most of the statistics, but in particular
cases such as the one that was in the National Law Journal, and
I cited it in my written testimony, Staten Island was indicated as
one of the areas where a minority community was basically dis-
criminated against in the form of an environmental fine levied
against Procter & Gamble. But Staten Island is 85 percent white
and it actually is the site of the largest landfill in the world, which
receives a lot of its waste and solid waste and other forms of waste
from the other boroughs of New York which have much higher mi-
nority populations. So that was not cited as an example of reverse
discrimination or whatever. It was just ignored.
Depending on how you determine what the local community is,

whether it is a discrete neighborhood, whether it is a county,
whether it is the regional population base, I see an effort being
made to describe everything as environmental racism. I don't think
that is the case.

I think that there are a lot of just, rational reasons beyond that
where if you have an industrial area you are going to put more in-
dustrial and waste-related type activities in that area. People who
do not have access to public transportation or do not have their
own car are going to want to live close by in an attempt to get jobs.
There are historical reasons for many of these situations.
And so to address it from a civil rights perspective I think will

frustrate a lot of people. To address it from an individual liberty
perspective and to say, look, you have rights to defend yourself, we
are going to look at it from a scientific perspective, and as Con-
gress, the members of this subcommittee are not limited to this
particular issue, there are other priorities, and as the Nation at-
tempts to shift those priorities over the next few years, I think en-
vironmental issues are going to rise somewhere up from where they
have been. But I don't think they should supersede many of the
other high priorities, because you will get much bigger returns in
terms of benefits to the individuals through other programs.
And I think, again, in terms of some of the other civil rights is-

sues that have been raised, there are real questions there, but I
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don't think most of the environmental issues, in terms of the na-

tionwide question, rise to that level.

Ms. Barnes. Ms. Ferris, you looked as though you had something

you wanted to say to address that.

Ms. Ferris. I was very curious about the remark about individ-

ual versus the collective, because in my interpretation of civil

rights or application of civil rights laws, it is the individual who is

strengthened to redress an individual remedy or devise a remedy

to address a collective impact. So I don't understand the distinction

between individual versus collective that you were emphasizing.

Mr. Jeffreys. I mean, for example, in much of the recent at-

tempts to rectify past discrimination, we simply declare, well, we

can't go back and help those people so we are going to declare any-

one in a similar class will be benefited by the future program. And

that is not based on the individual impact.

So to use—I would still assume that in the future if you apply

civil rights strategies to environmental issues, you are going to

probably end up wasting tremendous amounts of resources toward

those communities, minority or otherwise, which are already politi-

cally astute and know how to manipulate the system.

If you are going to examine it, continue to examine it not with

the environmental elite attitudes we hold here in Washington, but

with the real-world concerns of people who have to raise a family,

that sometimes means probably looking at different priorities.

Mr. Edwards. The same people who are discriminated against

environmentally are also discriminated against in education and

housing, and transportation.

Mr. Jeffreys. So focus on those. Because you will tind that it

you deal with those, those people will then have enough of an edu-

cation to rationally assess these risks, to be aware of them, to work

into the political system to a greater degree so they can get better

representation.
.

...

And to focus on the environmental issues, certainly Congress will

not focus on them to the exclusion of other issues, but I worry that

if you try this strategy of declaring any sort of disparate impact to

be evidence of discrimination, you are going to waste a lot of re-

sources when—for example, Superfund is not benefiting the Amer-

ican public. Superfund is a disaster. Even EPA admits that. They

are not cleaning up sites, they are not addressing the high priority

health risk. .

Yet, much of the information I have looked at in terms ot evi-

dence' of racially disparate environmental impact is based on solid

waste and waste management type landfills. Those are very low

he filth risks

There are very high health risks in America today, in D.C., for

example. And we know that if you don't have a job, that has a tre-

mendous impact on your health. So to say, for example, trying to

create jobs in a particular community, inviting a facility into a poor

or poverty-stricken county or a particular community within an

urban area is not evidence—I don't think you should declare it to

be evidence of racism if it in fact gives jobs to people so that they

can better their condition, their overall condition.

Mr. Edwards. Counsel.
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Ms. Hazeem. I am not an expert in environmental law. This sub-
committee does not generally deal with that issue. But it seemed
to me that the situation that Ms. Johnson's community was going
through in Chicago was some sort of breakdown of the protection
of environmental Taw.
My understanding was that people did not have to live in those

types of circumstances—that we have laws to protect people re-
fardless of their race from living under those circumstances. And
know that the EPA and Ms. Jonnson aren't there to answer this

question, but I just wondered if, briefly, each of the people here
wanted to address themselves to that problem.
Mr. Bullard. This is what we have today, and first we have to

operate from the assumption that institutional racism is not some-
thing of the past. Even though the historical pattern of land use
and industrial policies were perpetuated 50 years ago, 20 years
ago, 30 years ago, we still have cases after cases of parish super-
visors, board of supervisors rezoning black communities from resi-
dential to industrial to make way for plastics plants in Wallace,
LA.
We have cases in West Dallas, for example, where a lead smelter

operated for 50 years without having a use permit. The city al-
lowed that facility to contaminate the kids with lead.
We know about the dangers of lead. We have all the studies.

Some communities get protected while others get studies while oth-
ers get left off the map altogether.
So even though we have some laws on the books designed to pro-

tect some communities, if we look at the way society is stratified,
it is stratified on class lines, racial lines, color lines and gender
lines. And there are some communities more equal than others.
And it just so happens the Southside of Chicago, East L.A., South
Central L.A., before the uprising in the spring in L.A., the dirtiest
ZIP Code in the State of California using EPA's toxic release data,
the dirtiest ZIP Code happened to be 90058, which is in the heart
of South Central L.A. Ninety-eight percent people of color, Latinos
and African-Americans.
So let's be for real and talk about institutional racism exists in

housing, education, employment. Why should we not believe that it
exists in environmental protection?
Ms. Hazeem. What I would like is to focus is on that particular

situation in Chicago. You are saying some communities are pro-
tected and others aren't. Is the community in Chicago unprotected?
Are there laws in place now that would prevent what is going on
there from happening and people just aren't enforcing them?
Mr. Bullard. Before Waste Management went in there there

were other facilities in there. We can't just pick on Waste Manage-
ment. We are talking about an area that is literally a haven for in-
dustrial facilities. And once you again get one, you attract another.
It has become a magnet.
And we have a lot of sacrifice zones, industrial-environmental

sacrifice zones. So the local land use basically dictates what goes
on. And if an area is residential, mixed use, industrial, what can
happen is that variances can be awarded routinely, zoning
variances, to allow other uses to come in. And you find the indus-
trial encroachment occurring over and over again.
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It is not because the people don't protest the variances that are

given. People go down to the city and protest all along. Again, it

is a matter of now racism operates: Who gets the freeway through

their living room, who gets the shopping mall, who gets the best

schools? All of this we are talking about is basically amenities ver-

sus disamenities.
Ms. Hazeem. I am not trying to judge the wisdom of putting la-

bels on different activities. I am trying to understand what is going

on in Hazel Johnson's community. Are we seeing a cumulative ef-

fect? Is each individual company complying with the law, but the

cumulative effect is having an adverse impact? Are people comply-

ing with the environmental laws that are currently in effect?

Mr. Bullard. Right now there is nothing illegal about saturating

a specific area. Rice v. Che, a lawsuit filed in Kings County in

1981. The Federal judge basically decided that, sure, the black

community has borne a disproportionate burden, but there is noth-

ing illegal. So in perpetuity, the county can locate landfills in black

communities and still be legal. There is nothing illegal about.

And what we are saying is that is there is something unjust, un-

fair, and we know that slavery at one point in time was legal, and
we say that slavery was unjust, unfair. We want to have environ-

mental racism, environmental discrimination, to become illegal.

Mr. Edwards. This has all been very helpful. This is a new sub-

ject to us. We are going to have to do some heavy thinking and

have some more information from experts like you. So the sub-

committee is grateful to all of the witnesses. Three lights are on

up on the clock, so we are going to have to adjourn at this time.

Thank you again very much.
[Whereupon, at 11:45 a.m., the subcommittee adjourned, to

reconvene subject to the call of the Chair.]
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House of Representatives,
Subcommittee on Civil and Constitutional Rights,

Committee on the Judiciary,
Washington, DC.

The subcommittee met, pursuant to notice, at 10 a.m., in room
2237, Rayburn House Office Building, Hon. Don Edwards (chair-

man of the subcommittee) presiding.

Present: Representatives Don Edwards, Craig A. Washington,
Jerrold Nadler, and Henry J. Hyde.

Also present: Melody Barnes, assistant counsel; and Kathryn
Hazeen, minority counsel.

Mr. Edwards. The subcommittee will come to order. I am sorry
that we are beginning late, but it was unavoidable.
Today we are continuing our hearings on environmental justice.

Yesterday's discussion was both moving and educational. Trie per-

spectives we will hear today illustrate that different communities
and different racial groups are affected in distinct ways by environ-

mental hazards.
Our witnesses today include representatives from the Southwest,

the Asian-American community, the Native-American communities.
We will also learn about the relative impact of race and income on
the distribution of environmental hazards.

I welcome the panels and look forward to your testimony. We are

subject to certain time restraints and so at 5 minutes the red light

will go on and you can then sort of wind down your remarks. We
have some problems with time today. Your full statements, all of

which are excellent, will be made a part of the record.

Will you please raise your right hand.
[The witnesses were sworn.]
Mr. Edwards. Welcome.
Mr. Hyde.
Mr. Hyde. Thank you, Mr. Chairman. I have an opening state-

ment which I ask unanimous consent to insert in the record.

Mr. Edwards. Without objection.

[The opening statement oi Mr. Hyde follows:]

(93)
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OPENING STATEMENT OF

HON. HENRY J. HYDE

HEARING ON "ENVIRONMENTAL JUSTICE-

SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS

March 4, 1993

As we begin our second day of hearings on the issue of

environmental justice, there are several points which we should

keep in mind.

There is a tendency to assume that any facility in a

community, whether it be a factory or a landfill, is bad because

it will create adverse health effects. This assumption is not

always borne out by the facts. As one of the witnesses testified

yesterday, a year after the landfill was opened in Sumpter

County, Alabama, the infant mortality rate was cut in half. The

health of the community was improving rather than deteriorating.

At the same time, we need to recognize the cumulative effect

that industries and other facilities operating within a

concentrated area may have on the local residents. Each separate

facility may be legally operating in accordance with its various

permits. There is no mechanism under current law, however, by

which we recognize the cumulative effect and possible adverse
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health consequences of all of these industries operating together

within a particular area. This situation should probably be

remedied, although it is likely outside of the jurisdiction of

this Subcommittee.

We should also examine the root causes of the race and

income disparities which have been brought to our attention. Do

current Federal environmental laws protect or harm racial

minorities and low-income citizens? Do zoning laws unfairly push

industrial facilities toward low-income and minority communities?

Do citizen-lawsuits to enforce environmental laws empower

wealthier communities at the expense of the less wealthy and less

organized? All of these issues and many more must be carefully

explored if we are going to get to the bottom of this very

serious problem.

I want to thank each of the witnesses for taking the time to

testify before us today.

Thank you, Mr. Chairman.
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Mr. Hyde. The panel this morning consists of Paul Mohai; he is

an assistant professor in the School of Natural Resources and Envi-

ronment at the University of Michigan. With his colleague, Bunyan

Bryant, he has researched the relative impact of race and income

on the incidence of environmental hazards. Since 1990 he has par-

ticipated in a series of meetings with the Environmental Protection

Agency to formulate a policy to address environmental injustice.

Dr. Bonner Cohen is editor of EPA Watch, a twice-monthly re-

view of environmental issues pending in Congress, the EPA and

other Federal agencies. Kyle McSlarrow is a member of the law

firm, Hunton & Williams, administrative law group, and its envi-

ronmental team. Previously, Mr. McSlarrow was Assistant Special

Counsel to the Secretary of Defense and Assistant to the General

Counsel of the Army.
Mr. Edwards. Thank you, Mr. Hyde.

Professor Mohai, you may proceed.

STATEMENT OF PAUL MOHAI, PH.D., ASSISTANT PROFESSOR,
SCHOOL OF NATURAL RESOURCES AND ENVIRONMENT, DE-

PARTMENT OF SOCIOLOGY, UNIVERSITY OF MICHIGAN, ANN
ARBOR, MI

Mr. Mohai. Thank you very much, Mr. Chairman and members

of the committee.
'"

..

I have been working as Mr. Hyde mentioned with my colleague,

Prof. Bunyan Bryant, at the University of Michigan on this issue

for some time now. We have done a number of things we feel have

made an impact in terms of raising visibility on this issue. One was

organizing the Michigan Conference on Race and the Incidence of

Environmental Hazards in January 1990 which led EPA to form an

internal work group to investigate the issue and to draft a set of

recommendations which they issued last July. We participated in

meetings with EPA to review those recommendations and to con-

tinue discussions on developing a policy there.
,

Another contribution we feel that we have made is that we have

tried very hard to investigate and uncover much of the objective

and systematic evidence pertaining to environmental injustices.

Professor Bryant and I were very influenced by the 1987 United

Church of Christ report which is the national study dealing with

the distribution of hazardous waste sites in the country.

We were struck by the significance and clarity of those findings,

particularly by the finding that race tended to be the best predictor

of the incidence of commercial hazardous waste facilities, and a

better predictor than socioeconomic factors and other variables.

That led us to wonder whether other studies like it existed and

whether the weight of the evidence pointed in the same direction.

We did an exhaustive search of this and conducted a study of our

own in the Detroit metropolitan area dealing with the distribution

of hazardous waste facilities there. We found 15 studies that have

been done in the last two decades which provide objective and sys-

tematic evidence on this issue; and with our Detroit area study,

therefore, there are 16 to our knowledge out there.

We found from our careful review of these studies that the evi-

dence is very clear, very consistent. It points to the exact same di-

rection as the United Church of Christ study. We found that vir-
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tually all the studies that analyzed distribution of environmental
hazards by income were inequitable by income. We found that all

but one which analyzed distribution of environmental hazards by
race found the environmental hazard under investigation to be in-

equitably distributed by race.

Given the United Church of Christ's finding about the special im-
portance of race and also because the question keeps being raised

about whether race has an added effect in the distribution of envi-

ronmental hazards, we also looked to see whether these studies

provided any answers to whether, in fact, race or income were more
important in the distribution of these hazards; and we found that

—

for six out of nine studies which provide both race and income in-

formation, we found—and where it is possible to assess whether
race or income are more important, we found that for six out of

nine studies, race indeed turned out to be the better predictor of

the two variables.

So our conclusion based on this review and based on our own De-
troit area study is that the objective and systematic evidence is

there, it is very clear, very persuasive, points to a consistent pat-

tern and very much confirms the United Church of Christ study.

We believe that, contrary to some of the debate whether race plays

a role in this or not, our study likewise confirms that race does in-

deed.
Currently, there are no public policies to deal with environ-

mental justice issues. I believe that solutions will come from many
different places. I see a lot of potential for certain public policies,

including collecting data on incidence of environmental hazards by
income and race on a routine basis, so inequities in the distribution

of environmental quality can be monitored over time. I believe also

that an important public policy would be to require environmental
equity impact assessments every time a new rule is being proposed
by EPA and other agencies similar to the environmental impact
statement requirement of NEPA.

I think we take that a step further by making it a criterion for

adoption of new rules if we find that inequities are aggravated by
new rules.

Thank you very much.
[The prepared statement of Mr. Mohai follows:]
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ENVIRONMENTAL INJUSTICE; WEIGHING THE EVIDENCE

Paul Mohai. Ph.D.

Assistant Professor

School of Natural Resources and Environment

University of Michigan

Ann Arbor. Michigan 48109

(Testimony presented to the House Subcommittee on Civil

and Constitutional Rights. March 4, 1993)

Abstract

A review of studies conducted in the past two decades demonstrates unequi-

vocal evidence of the prevalence of environmental inequities based on socioeconomic

and racial factors. Of the two factors, race appears to have both an independent and

more important relationship with the distribution of environmental hazards than income.

Data from the Detroit metropolitan area provide further evidence of these outcomes.

A prevailing assumption in this country has been that pollution is a problem faced

equally by everyone in society However, that assumption has become increasingly challenged as

greater attention to the issues of environmental injustice has been given by the media, social

scientists, legal scholars, and policy makers.

A major event which helped to focus national attention on issues of environmental

injustice occurred m 1982 when state officials decided to locate a poly-chlorinated biphenyl

(PCB) landfill near a predominantly black community in Warren County, North Carolina. Protests

very similar to those of the civil rights movement of the 1960s resulted The controversy

prompted Congressman Walter E. Fauntroy. a participant in the protests and one of over 500

people arrested, to request an investigation by the US. General Accounting Office (GAO) of the

socioeconomic and racial composition of the communities surrounding the four major

hazardous waste landfills in the South. The GAO study (1983) found that 3 of the 4 major

hazardous waste landfills were located in communities that were predominantly black and living

disproportionately below the poverty line The findings of the GAO report, plus the earlier

Warren County events, prompted the United Church of Christs Commission for Racial Justice,

also a participant in the 1982 protests, to conduct a nation-wide study of the distribution of

hazardous waste sites to determine whether the pattern of disproportionate location of
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commercial hazardous waste facilities in minority communities fit the pattern found in the

South It found that it did

Specifically, the United Church of Christ study found that the proportion of residents

who are minorities in communities that have a commercial hazardous waste facility is about

double the proportion of minorities in communities without such facilities Where two or more

such facilities are located, the proportion of residents who are minorities is more than triple In

addition, using multivariate statistical techniques, this study found that race is the single best

predictor of where commercial hazardous waste facilities are located, even when other

socioeconomic characteristics of communities, such as average household income and average

value of homes, are taken into account

The United Church of Christ report concluded that it is was "virtually impossible" that

the nations commercial hazardous waste facilities are distributed disproportionately in minority

communities merely by chance, and that underlying factors related to race, therefore, in all

likelihood play a role in the location of these facilities. Among others these include: 1) the

availability of cheap land, often located in minority communities and neighborhoods. 2) the lack

of local opposition to the facility, often resulting from minorities' lack of organization and

political resources as well as their need for jobs; and 3) the lack of mobility of minorities

resulting from poverty and housing discrimination that traps them in neighborhoods where

hazardous waste facilities are located The United Church of Christ report noted that these

mechanisms and resulting inequitable outcomes represent institutionalized forms of racism

The striking findings of the United Church of Christ study prompted my colleague.

Professor Bunyan Bryant, and me to investigate whether other studies exist which have used

systematic data to examine the social distribution of pollution and to determine whether the

evidence from these studies, taken together, demonstrates a consistent pattern of

environmental injustice based on socioeconomic and racial factors (see the attached paper:

"Environmental Racism: Reviewing the Evidence") As a part of this effort, we also conducted a

study of our own to examine inequities in the distribution of commercial hazardous waste

facilities in the Detroit metropolitan area. In order to uncover more information and focus

greater attention on this issue, we also convened the Michigan Conference on Race and the
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Incidence of Environmental Hazards held at the University of Michigan's School of Natural

Resources and Environment in January 1990 where scholars from around the country working

in this area presented and discussed their ideas and latest findings. An important outcome of

the Michigan Conference was a meeting on September 13. 1990, with EPA Administrator

William Reilly and a representative group of Conference participants. The contacts and ensuing

discussions led Administrator Reilly to form an internal agency workgroup to investigate the

problem of environmental injustice and to begin drafting a policy statement on this issue. These

and other events and subsequent debates over the EPA's efforts, including its report on

Environmental Equity released in July 1 992. have sparked considerable public dialogue about

the issues of environmental injustice.

A question often raised about inequities in the distribution of environmental hazards is

whether observed racial biases are simply a function of poverty That is. rather than race per

se. is it not poverty that affects the distribution of environmental hazards? And are not

minorities disproportionately impacted simply because they are disproportionately poor?

Classical economic theory would predict that poverty plays a role Because of limited income

and wealth, poor people do not have the financial means to buy out of polluted neighborhoods

and into environmentally more desirable ones Also, land values tend to be cheaper in poor

neighborhoods and are thus attractive to polluting industries that seek to reduce the costs of

doing business However, housing discrimination further restricts the mobility of minorities

Also, as sociologists Robert Bullard and Beverly Wright have argued, because noxious sites are

unwanted (the "NIMBY" syndrome) and because industries tend to take the path of least

resistance, communities with little political clout are often targeted for such facilities. These

communities tend to be where residents are unaware of the policy decisions affecting them

One has to ask why minorities are disproportionately poor in the first place, however Job and educational

discrimination contfibute to the low pay and hence poor living conditions of minorities. Thus, one way or another

the factor of race ultimately cannot be avoided.

2
That housing discrimination is no insignificant influence on mobility was demonstrated in an ambitious national

studv by Denton and Massey (1988). Using U.S. Census Bureau data, they found that the degree of segregation

found in black communities was not appreciably reduced by controlling for the income, education, and occupational

status levels of the communities. This finding led Denton and Massey to conclude that race rather than income was

the limiting factor on the mobility of blacks. "Clearly, black segregation in U.S. metropolitan areas cannot easily be

attributed to socioeconomic differences from whites" (p. 805).
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and are unorganized and lack resources for taking political action, such resources include time,

money, contacts, knowledge of the political system, and others Minority communities are at a

disadvantage not only in terms of availability of resources but also because of underrepre-

sentation on governing bodies when location decisions are made Underrepresentation translates

into limited access to policy makers and lack of advocates for minority interests

Taken together, these factors suggest that race has an additional impact on the

distribution of environmental hazards, independent of income A second major objective of our

investigation, therefore, was to assess the relative influence of income and race on the

distribution of pollution We did so by examining the results of those empirical studies which

have analyzed the distribution of environmental hazards by both income and race To our

knowledge, this is the first time such a review ^nd assessment has been undertaken We also

assessed the relative importance of the relationship of income and race in the distribution of

commercial hazardous waste facilities in our Detroit area study.

The Evidence

Table 1 summarizes the key information from 15 studies that we found in our review

which provide objective and systematic evidence about the social distribution of environmental

hazards. It also summarizes information from our Detroit area study. (Details are given in the

attached paper ) A number of interesting and important facts emerge from an examination of

this Table. First, an inspection of the publication dates of these studies reveals that information

about environmental inequities has been available for some time Rather than being a recent

discovery, documentation of environmental injustices stretches back two decades. In fact,

information about inequities in the distribution of environmental hazards was first published in

1 97 1 in the annual report of the Council on Environmental Quality. This was only one year

after the US Environmental Protection Agency was created, one year after the National

Environmental Policy Act was passed, and only one year after the first Earth Day was held -

an event viewed by many as a major turning point in public awareness about environmental

issues. Evidently, it has taken some time for public awareness to catch up to the issues of

environmental injustice
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Table 1. Studies Providing Systematic Empirical Evidence Regarding the Burden of

Environmental Hazards by Income and Race

Study
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It is also worth noting that most of the studies that have been conducted in this period

have focused on the distribution of air pollution Clearly, systematic studies of the social distri-

bution of other types of environmental hazards, such as water pollution, pesticide exposure,

aesbestos exposure, and other hazards are needed Also worth noting is that these studies

vary considerably in terms of their scope - i.e.. some studies have focused on single urban

areas, such as New York or Houston, others have focused on a collection of urban areas,

while still otners have been national in scope. This observation is important in that it reveals

that the pattern of findings is not simply an artifact of the samples used Irregardless of the

scope of the analyses (or methodologies employed), the findings point to a consistent pattern.

It is clear from examining the results in Table 1 that regardless of the environmental

hazard and regardless of the scope of the study, in nearly every case the distribution of

pollution has been found to be inequitable by income And with only one exception, the

distribution of pollution has been found to be inequitable by race Where the distribution of

pollution has been analyzed by both income and race (and where it is possible to weigh the

relative importance of each), in most cases (6 out of 9) race has been found to be more

strongly related to the incidence of pollution than has income Noteworthy also is the fact that

all 3 studies which have been national in scope and which have provided both income and race

information have found race to be more importantly related to the distribution of environmental

hazards than income

Taken together, the findings from these 16 studies indicate clear and unequivocal class

and racial biases in the distribution of environmental hazards. And important to the debate of

whether the racial biases are primarily a function of poverty, the results also appear to

support the argument that race has an additional effect on the distribution of environmental

hazards independent of class. Indeed, the racial biases found in these studies have tended to be

greater than class biases

Conclusions

Knowing whether race or class is more importantly related to the distribution of

environmental hazards ultimately may be less relevant than understanding the conditions
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associated with race and class that appear to consistently, if not inevitably, lead to inequitable

exposure to such hazards. Of paramount importance is understanding how these conditions can

be addressed and how inequities in the distribution of environmental quality can be remedied.

No public policies currently exist which require monitoring equity in the distribution of

environmental quality. Hence, policy makers have little knowledge about what the equity

consequences are of the programs designed to control pollution in this country. Are some

groups receiving fewer environmental and health remedies than others from existing programs?

Have the risks to some actually increased as a result? If the social, economic, and political

disadvantages faced by the poor and minorities that lead to environmental inequities are unlikely

to be compensated any time soon, then it is clear that proactive government policies will be

needed to address this issue. In the future, inequities in the distribution of environmental

hazards will need to be monitored, existing policies and programs adjusted: and new programs

designed in which enhancing environmental equity is a criterion for adoption

A quarter of a century ago. the Kerner Commission warned that: "To continue present

policies is to make permanent the division of our country into two societies: one largely Negro

and poor, located in the central cities, the other predominantly white and affluent, located in

the suburbs and in outlying areas." At the time that that warning was made, the EPA had not

yet been created nor the nations major environmental legislation yet passed The terms envi-

ronmental racism' and "environmental justice" were unheard of Results of our study and those

of others indicate current environmental policies have allowed for separate societies differing

in the quality of their respective environments. To know that these inequities exist but to do

nothing about them is to perpetuate separate societies and will continue to leave the poor,

blacks, and other minorities vulnerable to current and future environmental policy decisions.
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Environmental Racism: Reviewing the Evidence

Paul Mohai and Bunyan Bryant

The United Church of Christ's (1987) report on the distribution of hazardous

waste sites in this country has been very influential in raising publicawarenessabout

the disproportionate burden of pollution on minorities. This study is important

because of its national scope and because of its strong and unequivocal findings

regarding the distribution ofcommercial hazardous waste facilities. It found that the

proportion of residents who are minorities in communities that have a commercial

hazardous waste facility is about double the proportion of minorities in communi-

ties without such facilities. Where two or more such facilities are located, the

proportion of residents who are minorities is more than triple. This study further

demonstrated that race is the single best predictor of where commercial hazardous

waste facilities are located, even when other socioeconomic characteristics of

communities, such as average household income and average value of homes, are

taken into account.

The United Church of Christ report concluded that it is "virtually impossible"

that the nation's commercial hazardous waste facilities are distributed dispropor-

tionately in minority communities merely by chance, and that underlying factors

related to race, therefore, in all likelihood play a role in the location of these

facilities. Among others these factors include: 1) the availability ofcheap land, often

located in minority communities and neighborhoods (Asch and Seneca, 1978;

Drs. MohaiandBryant wereCo-PrincipalInvestigators ofthe UniversityofMichigan'

s

1 990 DetroitAreaStudy. They werealsoCo-Organizersofthe University ofMichiganSchool

ofNaturalResources' ConferenceonRaceand theIncidenceofEnvironmentalHazards held
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Summit held October 1991 in Washington. DC.
We would like to acknowledge the Detroit Area Study Executive Committee, the

DepartmentofSociology , theSchoolofNaturalResources, the Office ofMinority Affairs, and

the Office ofMinority Research Development ofthe Rackham School ofGraduate Studies at

the University ofMichiganfor theirgeneroussupport ofthe 1990 DetroitAreaStudy. We also

wish to thank the Natural Resources and Sociology graduate students at the University of

Michigan who contributed to variousphases oftheproject. Specialthanksandgratitude are

owed to Dr. Karl Landis,former Director ofthe Detroit Area Study.
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Bullard and Wright, 1987; United Church of Christ, 1987); 2) the lack of local

opposition to the facility, often resulting from minorities' lack of organization and
political resources as well as their need for jobs (Bullard and Wright, 1987; United

ChurchofChrist, 1987);and 3) the lackofmobilityofminoritiesiesultingfrom poverty
and housing discrimination that traps them in neighborhoods where hazardous waste

facilities are located (Bullard and Wright, 1987; United Church of Christ, 1987). The
United Church ofChrist report noted that these mechanisms and resulting inequitable

outcomesrepresent institutionalized formsofracism,When thereport wasreleased,Dr
Benjamin F. Chavis, Jr., termed the racial biases in the location of commercial
hazardous waste facilities as "environmental racism" (Lee, 1992).

The striking findings and the scope of the United Church of Christ study

suggest that environmental racism is not confined to hazardous waste alone. A
major objective of our investigation was, therefore, to document the existence of

other studies which have used systematic data to examine the social distribution of

pollution and to determine whether the evidence from these studies, taken together,

demonstrates a consistent pattern of environmental racism.

A question that is often raised is whether the racial bias in the distribution of

environmental hazards is simplya function ofpoverty (see, forexample, Weisskopf

,

1992). That is, rather than race per se, is it not poverty that affects the distribution

of environmental hazards? And are not minorities disproportionately impacted

simplybecause they are disproportionatelypoor?1
Classicaleconomic theory would

predict that poverty plays a role (see Asch and Seneca, 1978, and Freeman, 1972).

Because oflimited income and wealth, poor people do not have the financial means
tobuy outofpolluted neighborhoods and intoenvironmentallymore desirable ones.

Also, land values tend to be cheaper in poor neighborhoods and are thus attractive

topolluting industries that seek toreduce thecostsofdoing business (United Church
of Christ, 1987). However, housing discrimination further restricts the mobility of

minorities (Denton and Masscy, 1988; Feagin and Feagin, 1978).2 Also, because

noxious sites are unwanted (the "NIMBY" syndrome) and because industries tend

to take the path of least resistance, communities with little political clout are often

targeted for such facilities (Bullard and Wright, 1987). These communities tend to

be where residents are unaware of the policy decisions affecting them and are

unorganized and lack resources for taking political action; such resources include

time, money, contacts, knowledgeofthe political system,and others (Bullard, 1990;
Mohai, 198S, 1990). Minority communities are at a disadvantage not only in terms

of availability of resources but also because of underrepresentation on governing

bodies when location decisions are made (Bullard, 1983). Underrepresentation

translates into limited access to policy makers and lack of advocates for minority

interests.

Taken together, these factors suggest that race has an additional impact on the

distribution of environmental hazards, independent of income. A second major

objective of our study, therefore, was to assess the relative influence of income and
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race on the distribution of pollution. We did so by examining the results of those

empirical studies which haveanalyzed thedistribution ofenvironmental hazards by

both income and race. To our knowledge, this is the first time such a review and

assessmenthasbeen undertaken.Wealso providenew evidence from a multivariate

analysis of the distribution ofcommercial hazardous waste facilities in the Detroit

metropolitan area.

Environmental Racism:

Evidence from Existing Studies

Table 1 contains a summary of IS studies which provide systematic informa-

tion about the social distribution of environmental hazards. In assessing the

distribution of these hazards by income, the typical approach has been to correlate

the average or median household or family income of the community (usually

approximated by U.S. Census tracts or zip code areas) with the degree ofexposure

to the hazard. In assessing the distribution of environmental hazards by race, the

minority percentage of the community has been typically employed. For example,

after matching the location of air quality monitoring sites with U.S. Census tracts,

Asch and Seneca (1978) correlated the median family incomes and minority

percentages of the Census tracts with the mean annual air pollution levels of the

tracts. likewise, the United Church of Christ (1987) matched the location of

commercial hazardous waste facilities with zip code areas, and correlated the mean

household income, minority percentage, and other characteristics of these areas

with the presence of one or more commercial hazardous waste facilities.

A number of interesting and important facts emerge from an examination of

Table 1. First, an inspection of the publication dates of these studies reveals that

information about environmental inequity has been available forsome time. Rather

than being a recent discovery, documentation ofenvironmental injustices stretches

back two decades, almost to Earth Day - an event viewed by many asa major turning

point in public awareness about environmental issues (Davies and Davies, 1975;

Fessler, 1990). Evidently, it has taken some time for public awareness to catch up

to the issues of environmental injustice.

It is also interesting to note that most of the studies that have been conducted

in this period have focused on the distribution of air pollution. Clearly, systematic

studies of the social distribution of other types of environmental hazards, such as

water pollution, pesticide exposure, aesbestos exposure, and other hazards are

Deeded. Also worth noting is that these studies vary considerably in terms of their

scope—i.e., some studies have focused on single urban areas, such as Washington,

DC, orHouston, others have focusedon acollection ofurban areas, while still others

have been national in scope. This observation is important in that it reveals that the

pattern of findings is not simply an artifact of the samples used. Irregardless of the

scope of the analyses, the findings point to a consistent pattern.
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TABLE 1 Studies Providing Systematic Empirical Evidence
Regarding the Burden of Environmental Hazards by Income and Race
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It is clear from examining the results in Table 1 that, regardless of the

environmental hazard and regardless of the scope of the study, in nearly every case

(he distribution of pollution has been found to be inequitable by income. And with

only one exception, the distribution ofpollution has been found to be inequitable by

race. Where the distribution ofpollution has been analyzed by both income and race

(and where it was possible to weigh the relative importance of each), in most cases

race has been found to be more strongly related to the incidence of pollution.

The United Church of Christ (1987), Freeman (1972), Getobter (1987, 1992),

Gianessi. Peskin. and Wolff (1979), and West, Fly. Larkin. and Marans (1992) all

found that race was more strongly related than class to the distribution of the

environmental hazard under investigation. As mentioned previously, from a mul-

tivariate statistical analysis of nation-wide data, the United Church of Christ found

that the percentage of minority residents within a community (defined by zip code

areas) was the single best predictor of where commercial hazardous waste facilities

ar* located in the country—more so than other socioeconomic variables such as

mean household income and mean value of owner-occupied homes.

'< sing an air pollution exposure index, Freeman ( 1 972) found that low-income

groups in three urban areas (Kansas City, St. Louis, and Washington, DC) were

^re greatly exposed to total suspended particulates and sulfates than upper-

income grouns. However, racial differences were found to be even more pro-

nounced as minorities in each of the cities were found to be exposed to hipher levels

of both r jllutants than the lowest income group examined (the "under $3,000"

group).

Likewise using pollution exposure indices (one for total suspended particu-

lates and another for combined concentrations of total suspended particulates,

sulfates, sulfur dioxide, nitrogen oxides, ozone, and carbon monoxide), Gelobter

(1987, 1992) found similar results. However, unlike Freeman's study Gelobter's

was national in scope. He conducted his analyses in two parts, one focused on the

U.S. as a whole, incorporating both rural and urban areas, and a second focused on

just urban areas. He found thatover a 1 5 year period (from 1970 to 1984) minorities

were consistently exposed to significantly more air pollution than whites. This

finding was the same whether the analysis was focused on just the urban areas or on

the country as a whole. Inequities in the distribution of air pollution by income were

less clear. At the national level, exposure to total suspended particulates was found

to be somewhat greater for upper income groups than for lower income groups (a

probable result of the fact that both income and pollution tend to be simultaneously

higher in urban areas than in rural ones). Within urban areas, however, exposure was

found to be greater for those in the lower income categories, although differences

by income categories tended to be small. When exposure to combined concentra-

tions ofair pollutants was examined, similar patterns were found, although this time

lower income groups were found to be more greatly exposed at both national and

urban levels of analyses. Nevertheless, as in Freeman's study, racial biases in
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exposure to pollution tended to be more stark; as in the earlier study, in all casa
minorities were found to be more greatly exposed to pollution than the lowest

income group examined ("under $3,00(H-
Gianessi, Peskin. and Wolffs (1979) study is the only other to have attempted

a national level analysis of the distribution of air pollution by income and race.

However, unlike Gelobter's study, rather than measuring exposure to physical

concentrationsofair pollution directly, they estimated dollardamage suffered from
exposure to air pollution. Also, their estimates were based on EPA data taken for a
single time period. Nevertheless, their results are very similar to Gelobter's. ' &*
Gelobter, they found that air pollution damage is distributed progressively (ix..

upper rather than lower income groups suffer more damage) when the analysis is

conducted at the national level (as before, this outcome is the probable result of
incomes and pollution tending to be simultaneously higher in the more urbanized
rather than rural areas of the country). However, when racial differences were
examined, the inequities were found to be clear and striking: minorities were much
more likely to suffer greater damage from air pollution than whites at all income
levels.

Finally, West, Fly, Larkin, and Marans (1992) found from a state-wide survey
of licensed fishermen in Michigan that on average minority fishermen and their

families are likely to consume more fish (21.7 grams/person/day) than white
fishermen and their families (17.9 grams/person/day). The purpose of their study
was to assess the potential risk to these groups of ingesting toxic fish. Michigan's
Rule 1 057, which is designed to regulate the amountofdischarge oftoxic chemicals
into state waters, is based on the assumption that the average consumption of fish

in the state is 6.5 grams/person/day (West et al., 1992). Although minority

fishermen and their families were found toconsume more fish than white fishermen
and their families, clearly both groups appear to be at risk based on this standard.

Interestingly, West et al. did not find a significant relationship between income and
the amount of fish consumed in either their bivariate analysis of income with

consumption nor in their multivariate analysis where the simultaneous relationship

of income and race with consumption was examined.

Only in threeofthe eight studies where itwas possible to weigh the relative

importance of both race and income was income found to be more strongly related

to the distribution ofenvironmental hazards. In oneofthese studies, Kruvant(1975)
superimposed Census tract data in the Washington, DC, area with air pollution

zones. Using this method, he found that there tended to be a tighter fitbetween areas

of high air pollution and high concentrations of the poor than there were between
areas of high air pollution concentrations and blacks. Using a similar technique,

Bunch (1976) found that while there was a significant relationship between areas of

high air pollution and high concentrations of the poor in the New Haven, CT, area,

there was no significant relationship between concentrations of air pollution and
blacks. Finally , Asch and Seneca (1 978) found thatthecorrelations ofthe "nonwhite"
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percentages of Census tracts in Chicago, Cleveland, and Nashville with the mean

annual levels of various air pollutants tended to be weaker than the correlations of

the median family incomes of the Census tracts with pollutant levels; using cities

within 23 slates (rather than Census tracts within the 3 cities mentioned above) as

the units of analysis, Asch and Seneca obtained similar results.

Although two additional studies found the distribution of environmental

hazards to be inequitable by both income and race, it was not possible to assess

conclusively which, if either, variable was more strongly related because of the

methodological approaches employed in these studies. These include Berry el al.'s

study (1977) of the distribution of air pollution, pesticide poisoning, noise, solid

waste, and rat bite risks in 1 3 ofthe nation's major urban areas, and the U.S. General

Accounting Office's study (1983) of the distribution of four major hazardous waste

landfills located in the South.

In summary, reviewofthe 15 studies which haveexamined the distribution

ofenvironmental hazards by income and race indicates both a class and racial bias.

Furthermore, that the racial bias is not simply a function of poverty alone also

appears tobebom outby the data. All butoneofthe 1 1 studies which haveexamined

the distribution of environmental hazards by race have found a significant bias. In

addition, in five of the eight studies where it was possible to assess the relative

importance of race with income, racial biases have been found to be more

significant. Noteworthy also is the fact that all three studies which have been

national in scope and which have provided both income and race information have

found race to be more importantly related to the distribution of environmental

hazards than income. Taken together, these findings thus appear to support the

assertion of those who have argued that race has an additional effect on the

distribution of environmental hazards that is independent of class.

Environmental Racism:

Evidence from the Detroit Area Study

In order to provide greater clarity to the issue of environmental equity, we

provide additional evidence from an analysis of the distribution of commercial

hazardous waste facilities in the Detroit area. In so doing, special attention is given

to the effects of race. A detailed multivariate statistical analysis is conducted in

order to determine whether race has a relationship with the location ofcommercial

hazardous waste facilities that is independent of income. The multivariate analysis

is also used to weigh the relative strength of the relationship ofraceand income with

the distribution of sites. There are only two other studies which have applied

multivariate statistical techniques to assess the relative effects of race and income

onexposure toenvironmental hazards: the United Church ofChrist ( 1987) and West

et al. (1992) studies. Both found race not only to have an independent relationship
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with the hazard but also found it to be more strongly related to the hazard than

income.

Data used for this study are taken from the University of Michigan's 1990
Detroit Area Study (Mohai and Bryant, 1989). Information was obtained from face-

to-face interviews of residents 18 years or older in Macomb, Oakland, and Wayne
Counties, Michigan (the 3 counties surrounding the city of Detroit). Respondents
were identified from households which were selected with equal probability using

a stratified two-stage area probability sampling design. Because of the objectives
of the study, an additional oversamplewas drawn ofhouseholds within 1 .5 miles of
an existing or proposed commercial hazardous waste treatment or storage facility.

Information about the location ofthe facilities in the Detroit area was obtained from
the Michigan Department of Natural Resources. These included 14 existing

facilities and two proposed.3

Kish ( 1949) selection tables were used to randomly selectone respondent from
the eligible persons in each of the households in the base (households not within 1 .5

miles ofa facility) and supplemental studies. Five hundred fourand 289 interviews,

respectively, in the two samples were conducted resulting in an overall study
response rate of 69%.

For all analyses, cases were weighted by the number of eligible persons in the

household. In those analyses where the oversample and base samples were pooled,

cases wereadditionally weightedby a household sampling weightwhichcompensates
for the unequal probability of selection between the two samples.

information about race and household income was obtained for all 793
respondents. The unweighted numbers ofwhites, blacks, and othernonwhites in the

sample were 575, 180, and 38, respectively. For purposes of the analyses the 218
blacks and other nonwhites were combined into the category "minority.**

The precise locationsofthecommercial hazardous waste facilities and the 289
respondents in theoversampleweremapped.Thedistancesbetween theserespondents
and one of the 16 facilities was measured to the nearest 0. 1 mile.

Although our main objective was to assess racial biases in the distribution of
commercial hazardous waste facilities within the three counties surrounding the
city of Detroit, from a cursory analysis we observed a rather striking racial bias in

the distribution of these facilities at the state level as well. Although there are 21
commercial hazardous waste facilities in the state of Michigan, 16 (76 percent) of
them arc located in the three-county area. And of these 16, half (the two facilities

that are proposed are included here) are located in the city of Detroit, proper. This
is significant as U.S. Census Bureau data for the state ofMichigan and demographic
data collected from our Detroit area study indicate that the minority percentages for

the state, three-county area, and city are 16 percent, 21 percent, and 76 percent,

respectively. Thus, commercial hazardous waste facilities in the state are clearly

located disproportionately where minorities are most heavily concentrated.

Our next step was to conduct a detailed analysis of the distribution of
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FIGURE 1 Percent of Detroit Area Residents Living Near

a Commercial Hazardous Waste Facility Who Are Members of a

Minority Group or Who Live Below the Poverty Line

More than 1.5 Miles Away
18 Percent Minorities

10 Percent Below Poverty Line

commercial hazardous waste facilities within the three-county metropolitan area,

giving special attention to the relative effects of income and race. Using the

demographic and socioeconomic information from the 504 residents in our base

sample (those in the Detroit area who live more than 1.5 miles away from a

commercial hazardous waste facility), we computed the percent who are minority

residents as well as the percent who are living below the poverty line.
4 We did

likewise with the oversample of 289 residents living within 1.5 miles of a facility.

However,we furtherdivided this latter sample into those living strictly within 1 mile

and those living between 1 mile and 1.5 miles of a facility.

The diagram in Figure 1 indicates the percent of minorities and the percent of
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people living below the poverty line within fixed distances of a commercial
hazardous waste facility. The percentages indicate a clear bias. Of those people
living more than l.S miles from a commercial hazardous waste facility only 18

percentare minority residents. Ofthosepeople living within 1 .5 miles butmore than

1 mile away, 39 percent are minority. And of those residents living within 1 mile
from the center ofa facility, 48 percent are minority. A similar pattern exists when
the percentage ofpeople living below the poverty line are examined (see Figure 1).

Chi-square tests indicate that these patterns are statistically significant at the .0000
level (see Table 2).

Analysis of our data indicates that only about four percent of the total

population in the three-county area lives within one mile ofa commercial hazardous
waste facility. Broken down by racial groups, three percent of all whites and 11

percentofall minorities live wiihin a mileofsuch a facility. Although theseare small

proportions for both groups, the biases are nevertheless clear. As the ratioof the two
percentages indicate, if you are living in the three-county area of Detroit and are a
minority resident, your chance of living within a mile ofa hazardous waste facility

is about four limes greater than if you are white.

We wanted to determine whether the above results were a function of the

disproportionate numberofhazardous waste facilities in the city ofDetroit (the city
contains 50 percent of the 16 commercial hazardous waste facilities in the three-

county area but only about 20 percent of its population), or whether the same
patterns exist both insideand outside the city. Thus, we repeated the above analysis:

1 ) once for the city of Detroit alone and 2) agsin for the suburban area (i.e., the three-

county area outside Detroit). The percentages in Table 2 indicate that the biases

persist whether the city or the suburban area is examined by itself, although in the

case of the City of Detroit the differences do not attain statistical significance.

Although the suburban area contains very few minorities (the percentages of

minority residents for Macomb, Oakland, and suburban Wayne Counties are seven
percent, nine percent, and five percent, respectively, and eight percent as a whole),
it is there where the racial biases in the distribution of facilities are most pronounced
(Table 2). Although generally the hazardous waste facilities are also dispropor-

tionately located in areas with high concentrations of people living below the

poverty line, patterns are less clearwhen suburban areas and the city of Detroit are
examined separately. In both the city and the suburban areas, the proportion of
people who live below the poverty line is higher among people residing within a
mile ofa commercial hazardous waste facility than it is among those residing more
than l.S miles away. However, in Detroit, the smallest concentrations of people
living below the poverty line are in the neighborhoods that are between one and 1

J

miles from a facility; in the suburbs, neighborhoods thatare between 1 and 1 .5 miles
from a facility have the highest concentrations (Table 2).

A major objective of our study was to examine the relative strength of the
relationship of race and income on the distribution ofcommercial hazardous waste
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TABLE 2 Percent of Detroit Area Residents Living

Within Fixed Distances of a Commercial Hazardous Waste Facility

Who Are Members of a Minority Group or Living Below the Poverty Line

All Three-County Area Residents

White
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facilities in the Detroit area. In order to accomplish this objective, we used multiple
linear regression analysis. We tested to see whether race (coded as l=white and
O=minority) and income (measured in dollars) each had an independent relationship
with the distance of residents to a commercial hazardous waste facility. And if so.

which had the stronger relationship. We conducted the analysis in two ways. In the
first analysis, the dependent variable used to measure distance to a site was an
ordinal number which indicated the general proximity of the respondent to the site.

Here, 1 =within 1 mile, 2=between 1 mile and 1 .5 miles, and 3=more than 15 miles
away. In this analysis, all 793 respondents were included (and appropriately
weighted to correct for the varying probability of selection into the study). In the
second analysis, the precise distance of the respondent to the center of a facility

(measured to the nearest 0.1 mile) was used as the dependent variable. In this latter

analysis, only data from the 289 respondents in the oversample were used since
precise distances to the commercial hazardous waste facilities were measured only
for this group. As Table 3 indicates, either approach yields similar results. The
relationship between raceand the location ofcommercial hazardous waste facilities

in the Detroit area is independentof income in each of the analyses. And, important
to the thesis of this paper, it is race which is the best predictor. In fact, in the second
analysis, the relationship between the location of sites and income is no longer
statistically significant

Conclusions
Review of 15 existing studies plus results of our Detroit area study provide

clear and unequivocal evidence that income and racial biases in the distribution of
environmental hazards exisL Our findings also appear to support the claims ofthose
who have argued that race is more importandy related to the distribution of these
hazards than income. Ultimately, knowing which is more important may be less

relevant, however, than understanding the conditions associated with race and class
that appear to consistenUy, if not inevitably, lead to inequitable exposure to

environmental hazards and in understanding how these conditions can be addressed
and how inequities in the distribution of environmental quality can be remedied.

Currently, there are no public policies in place which require monitoring
equity in the distribution ofenvironmental quality. Hence, policy makers have little

knowledge about what the equity consequences are of the programs designed to
control pollution in this country. Are some groups receiving fewer environmental
and health remedies than others from existing programs? Have the risks to some
actually increased as a result? If the social, economic, and political disadvantages
faced by the poor and minorities that lead to environmental inequities are unlikely
to be compensated any time soon, then it is clear that proactive government policies
will be needed to address this issue. In the future, inequities in the distribution of
environmental hazards will need to be monitored; existing policies and programs
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TABLE 3 Results of Multiple Linear Regression Analyses of Race

and Income with Distanceto a Commercial Hazardous Waste Facility

Where dependent variable (distance of

resident to facility) is 1=within 1 mile,

2M)erween 1 and 1 .5 miles, and 3=more

than l.S miles away (includes entire

sample of 793 respondents).

Beta

Race

Income

.22***

.08*

RJ
.07

Adj. R2 .06

F 23.5760***

Where dependent variable (distance

of resident to facility) is measured to

nearest 0.1 mile (includes ovci sample

only of 289 respondents).

Beta

Race

Income

.22**

-.10

R1

Adj. R2

F

.04

.04

5.1133**

P<.05 ** P<.01 •**P<.001

adjusted; and new programs designed in which enhancing environmental equity is

i criterion for adoption.

A quarter ofacentury ago, the KemerCommission (United StatesGovernment,

1968) warned that: 'To continue present policies is to make permanent the division

ofour country into two societies: one largely Negro and poor, located in the central

cities, the other predominantly white and affluent, located in the suburbs and in

outlying areas." At the time that that warning was made, the EPA had not yet been

created nor the nation's major environmental legislation yet passed. The terms
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"environmental racism" and "environmental justice" were unheard of. Results of

our study and those ofothers indicate current environmental policies have allowed

for separate societies differing in the quality of their respective environments. To
know that these inequities exist but to do nothing about them is to perpetuate

separate societies and will continue to leave the poor, Macks, and other minorities

vulnerable to current and future environmental policy decisions.

Notes

1

.

One has to ask why minorities aredisproportionately poor in the first place,

however. Obviously, theanswer is related tojoband educational discrimination which

contributes to the low pay and hence poor living conditions of minorities. Thus, the

factor of race ultimately cannot be avoided.

2. That housing discrimination is no insignificant influence on mobility was
demonstrated in an ambitious national study by Denton and Massey (1988). Using

U.S. Census Bureau data, they found that the degree of segregation found in black

communities was not appreciably reduced by controlling for the income, education,

and occupational status levels of the communities. This finding led Denton and

Massey to conclude that race rather than income was the limiting factor on the

mobility of blacks. "Clearly, black segregation in U.S. metropolitan areas cannot

easily be attributed to socioeconomic differences from whites" (p. 80S).

3. The sttrvey population for this special supplemental study includes all

households who live within a 1 .5 mile radial zone of the 16 designated commercial

hazardous waste facilities (14 existing and two proposed). From this survey

population a two-stage equal probability sample of households was selected. The

distribution of sampled households in the 16 zones which comprise the survey

population is proportional to the total number of households which reside in each

zone. Zones surrounding commercial hazardous waste facilities which have low

population densities are expected to have smaller numbers of sampled households

than zones with higher household densities. Although all households in the survey

population had an equal chance of selection for the study , densities in several of the

16 commercial hazardous waste facility zones are sufficiently low that no sample

observations were in fact selected. However, as inference from the sample is to the

entire population of people living in all 16 zones, the sample selected is represen-

tative of the entire population of residents living within 1.5 miles of these 16

commercial hazardous waste facility zones.

4. The U.S. Census Bureau definition was used here.
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Mr. Edwards. Dr. Cohen.

STATEMENT OF DR. BONNER R. COHEN, EDITOR, EPA WATCH
Dr. Cohen. Thank you, Mr. Chairman. Our subject this morning,

environmental justice, is an intriguing one. We have been asked to

determine whether or not, or the extent to which minorities are ad-

versely exposed and disproportionately exposed to our Nation's

worst pollutants. The preliminary evidence gathered thus far would

seem to indicate that. In any event, this subject requires much
more study.

In carrying out that study, I would suggest that we broaden the

scope of our inquiry to include the question, to what extent do our

environmental laws and regulations inordinately burden the very

people whom they are supposed to protect from those pollutants?

In other words, I would submit to you that many of our environ-

mental laws and regulations are inherently regressive. Let me ex-

plain, citing a few examples.
Unfunded Federal environmental mandates, I believe we know

what this is. Beginning in the 1970's, EPA began imposing environ-

mental mandates on communities across the country. In the initial

phase of that, those mandates were accompanied by funds which

covered some of the costs of improving local environmental infra-

structure. However, during the 1980's, particularly during the sec-

ond half of the 1980's, no such funding was forthcoming. The result

has been that communities across the country now find themselves

faced with having to implement unfunded Federal environmental

mandates without having the funds to do so.

According to the National League of Cities, for every $10 of fed-

erally mandated environmental regulations there is $1 available at

the local level to implement those mandates. That money must
come from somewhere. It cannot come from the Federal Govern-

ment. . .

It can come from local governments by means of raising taxes,

by means of raising utility charges. Failure to do so exposes local

elected officials not only to fines of $5,000 a day, but failure to com-

ply could also lead to imprisonment on the part of local firms.

Needless to say, the money must come from somewhere. In many
cases it comes from prenatal care, schools, infrastructure, other so-

cial programs. I don't think it takes too much imagination to see

that those most adversely affected by this system are those who fi-

nancially are least capable of carrying those burdens.

If, as a result of an unfunded environmental mandate, someone

finds that his or her utility bill for water goes up 80 percent over

2 years, which has happened in many communities across the

country, far beyond the cost-of-living quota, you can imagine what

someone living on a fixed income is exposed to.

I would only suggest that Congress, which is facing many bills

now dealing with unfunded environmental mandates, take into ac-

count the effect those mandates have on those people living in com-

munities in the United States least capable of carrying the finan-

cial burdens of those mandates.
Another subject which I think deserves attention is the quality

of science at EPA. Last March the EPA Science Advisory Board is-

sued a study called Safeguarding the Future: Critical Science, Crit-
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ical Decision. The Science Advisory Board was asked to evaluate
the qualities of science at the EPA.
Those findings were devastating; I quote from them. Among

other things, the EPA's own Science Advisory Board found that
EPA often does not evaluate the scientific impact of its regulations,
and that the interpretation and use of science is uneven and hap-
hazard across programs and issues at EPA. It further charged the
EPA with carrying out studies without the benefit of peer review
and quality assurance.

Ladies and gentlemen, there are over 9,000 Federal environ-
mental regulations on the books affecting the lives of every man,
woman, and child, every business, industry, and community in this
country. If, as the EPA's Science Advisory Board has determined,
science is on shaky ground, we need to take a close look at the
qualities of that science.
Again, those members of our society who find themselves on the

bottom rung of the economic ladder are those least capable of deal-
ing with the consequences of our mandates.
There are things that Congress can do to alleviate this situation.

Reform Superfund. Much has been said about the plight of commu-
nities located near Superfund sites. Unless and until we undertake
a thorough reforming of Superfund, those communities are going to
continue to be exposed to the inordinate amount of time it takes
to clean up Superfund sites, not only to deal with Superfund's
much-maligned liability system, but pay close attention to the rem-
edy selection process for Superfund which wastes inordinate
amounts of money.

Second, you have it in your power to see to it that the EPA car-
ries out the reforms put forward in safeguarding the future with
respect to quality of science. I would suggest that you should make
it a prerequisite that the EPA improve the quality of its science be-
fore the Agency is elevated to Cabinet level status. That initiative
will not come from the Agency itself. It must come from outside.

In my remarks is a quote from Senator Moynihan who recently
said, "I suspect that our environmental decisions are based more
on feelings than on facts." We need to incorporate facts into our en-
vironmental regulatory system. Otherwise, we will be confronted
year after year with the kinds of problems that we are looking at
now.
Thank you.
Mr. Edwards. I don't think you will get argument from either

Mr. Hyde or me on the Federal Government's habit of putting a
mandate on States without supporting the mandate with sufficient
Federal funds to pay for it. Certainly, we represent—each of us
represents 600,000 people back home, and we don't like it any more
than you do, regardless of how worthy the object might be.

[The prepared statement of Dr. Cohen follows:]

Prepared Statement of Dr. Bonner R. Cohen, Editor, EPA Watch
Thank you Mr. Chairman. Our subject today is an intriguing one: Are our nation's

minorities disproportionately exposed to pollutants? If so, why Is this, and what can
be done to rectify this situation?

Preliminary evidence gathered thus far does indicate that minorities, as well as
economically disadvantaged whites, do bear the brunt of some of our nation's most
dangerous pollutants. At the very least, the matter deserves further study. In doing
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so, however, I would suggest that we broaden the scope of our inquiry to include

the extent to which the very environmental laws and regulations designed to protect

us from such pollutants result in those at the bottom rung of the economic ladder

also carrying a disproportionate burden of the costs of our environmental regulatory

system. Let me illustrate this with a few examples.

Unfunded Federal Environmental Mandates: Over the past several years, our na-

tion's communities, large and small alike, have been inundated with environmental

mandates emanatingfrom the EPA which, for the most part, are accompanied by

no Federal funding. This has forced financially strapped local community leaders to

come up with the money themselves or face stiff fines and possibly imprisoment. Be-

cause the money to pay for such mandates must come from somewhere, commu-
nities have found it necessary to take funds from pre-natal care, schools, hospitals,

and other social services. While all citizens suffer from such practices, the economi-

cally disadvantaged, particularly those living on fixed incomes facing skyrocketing

utility bills, are hit the hardest.

Congress must come to grips with unfunded Federal environmental mandates.

Our nation's cities have enough problems without being drained by dubious man-

dates which threaten to deplete the already dwindling resources of so many of our

local governments.
Science at the EPA: Last March, the EPA's Science Advisory Board (SAB) released

a study, Safeguarding the Future: Credible Science, Credible Decisions, which should

be mandatory reading for all Congressional staffers handling environmental issues.

The SAB was charged with evaluating the quality of science at the EPA. Their find-

ings were devastating. Among other things, the EPA's own Science Advisory Board

found that, "EPA often does not evaluate the scientific impact of its regulations" and

that the "interpretation and use of science is uneven and haphazard across pro-

grams and issues at EPA." It further charged the EPA with carrying out studies

"without the benefit of peer review and quality assurance."

Ladies and gentlemen, there are over 9,000 Federal environmental regulations

now in effect in the United States. Yet, according to the SAB, the EPA's science is

on "shaky ground." Environmental regulations affect the lives of every man, woman,

and child as well as every business, industry, school, and community in this coun-

try. We simply cannot afford to have our environmental laws based on such low-

quality science. Again, our poorest citizens are those most susceptible to the EPA's

bad science. The EPA must improve its science, and Congress must see to it that

it does so.

RECOMMENDATIONS

1.) Reform Superfund. Superfund is our most expensive and wasteful environ-

mental program. Between 80 and 90 percent of the cost of Superfund goes to litiga-

tion. Someone other than lawyers should benefit from our efforts to clean up the

nation's worst toxic waste sites. This means that Congress must reform Superfund

liability and address the equally important problem of the remedy selection process.

Much has been made about the plight of low-income communities located near

Superfund sites. We cannot begin to alleviate their predicament unless and until we
reform Superfund.

2.) Relieve local communities from the burden of unfunded federal environmental

mandates. Community leaders across the country are demanding a say in Federal

environmental mandates that affect their livelihoods. Local community involvement

in Federal decision-making process would go along way toward easing fears and

lessening burdens. In considering amendments to the Clean Air Act, the Clean

Drinking Water Act, and other environmental statutes, make allowances for site-

specific differences when dealing with environmental problems. Stop treating South

Dakota the same way we treat South Florida.

3.) Make substantial and far-reaching improvements in the way the EPA conducts

its science a prerequisite for the agency's elevation to cabinet-level status. Mere lip

service on the part of the agency, of which there has been an abundance over the

years, will not do. A firm and demonstrated commitment to sound, peer-reviewed

science must be demanded of the agency. Only in this way, can society, and particu-

larly the economically disadvantaged, be spared the consequences of misguided deci-

sions based on unsound science. 'Truth be told," Senator Danial Patrick Moynihan

recently stated, "I suspect that environmental decisions are based more on feelings

than on facts."

Mr. Edwards. Mr. McSlarrow.



125

STATEMENT OF KYLE E. McSLARROW, ENVIRONMENTAL
ATTORNEY, HUNTON & WILLIAMS

Mr. McSlarrow. Good morning, Mr. Chairman and distin-

guished members of the committee. I am an environmental attor-

ney. My practice is primarily Superfund and hazardous waste laws
generally. So I would like to pick up where Dr. Cohen left off and
focus on Superfund and its impacts on certain communities in our
country.
Many companies own sites which no longer conduct active oper-

ations. They would like to sell the land, but cannot because the
costs associated with meeting today's stringent cleanup standards
far outweigh any economic value of the land. Often those cleanup
standards do not reflect the likely land use but require that a
cleanup take into consideration the remote possibility that an in-

dustrial park might become a residential neighborhood.
There are many small businesses that would like to buy such

{>roperty, but cannot because of the risk of potential environmental
iabilities. Indeed, just the cost of an environmental investigation

may exceed the value of the opportunity presented. Often, if pur-
chasers are willing, they cannot obtain the necessary credit because
lenders are unwilling to assume the risk of potentially catastrophic
Superfund liability.

The credit crunch hits those on the lower rungs of the economy
the hardest. The threat of liability also deters cities from taking
over and redeveloping abandoned property. The result is that these
properties, mainly urban, sit idle and unproductive. Added to the
lost opportunity of more jobs is the further erosion of the tax base.
Instead of urban renewal, we have urban abandonment. Much of

the solution will be found at the local and State level, but part of

the solution is Federal.
I don't pretend for a moment that urban renewal will be achieved

simply by amending Superfund. It is likely the fundamental change
will flow from other policies regarding crime, education, and hous-
ing. However, environmental laws do have an impact, and if we can
make a change for the better, we should do so.

The second major impact of environmental law can be seen in re-

cent controversies surrounding the siting of hazardous and solid

waste landfills and treatment facilities that incinerate waste. Even
as our supply of waste and our demand for safe disposal methods
increases, our hazardous and solid waste laws make such activities

increasingly costly. The costs associated with building and operat-

ing a landfill can be more than many small communities can bear.

The economies of scale therefore drive the solution toward ever
larger landfills.

Certainly, other things being equal, cheaper land with available

labor has always and will continue to exert an attraction on indus-
try. Together with public opposition that is likely to be generated
wnerever such a facility is proposed, all of these factors add up to

an incentive for private waste management firms to seek relatively

rural locations or communities with economic ills that might wel-
come the activity as an economic investment.
More problematic, however, are the claims that pollution prac-

tices of this Nation and enforcement of environmental laws are rac-

ist. The phrase "environmental racism" is in my view an unfortu-
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nate one. It obscures a definite set of problems that we as a society
should confront.

As I see it, what it is about is neither limited to the environment
or racism. It is about poverty and political power. The big-picture
solution is economic empowerment, not Federal legislation.

Focusing on the environmental issues more narrowly, the ap-
proach should be fairly straightforward to keep risks within accept-
able levels. It must be obvious to us all that in this country race
and income are too often closely related. It is difficult to

disaggregate these factors when determining causes, but focusing
on causes is not irrelevant. These types of distinctions make all the
difference in how we should craft a solution.

Let me first say that I believe the case for disproportionate im-
pacts in terms of health and environmental risks on lower-income
Americans deserves attention. There are therefore any number of
steps that may be taken to address the equitable minimization of
risk to all Americans. By contrast, I don't believe that the case has
been made that environmental protection laws have been enforced
inequitably. I disagree, moreover, with the largely self-defeating at-

tempt to pin the causes on race to the exclusion of other factors.

It is not my intention to minimize the problems we are address-
ing here. Rather, we should be clear in our mind what the causes
are before we propose solutions.

The study most frequently cited in support of the racism argu-
ment was done by the United Church of Christ. But even that re-

port suggested that the percentages of Americans of different eth-
nicity living near toxic waste sites are roughly equal. The 1992 re-

port of the EPA Work Group on Environmental Equity found the
disproportionate exposure of risk related to income and race, but
with the exception of lead poisoning in children, the EPA group
concluded that it was not possible to relate environmental and
health risks to one factor alone.

Let me close by saying that if what we are really trying to estab-
lish are solutions to these problems, I think that our time would
be better spent focusing on risk rather than causes. I think the val-

uable lesson that we have learned with these studies is that there
is an inequity in how communities face risk, and that we probably
need to shift our attention to the idea of cumulative risk to a com-
munity, and therefore we need to focus on those State and local

remedies that would, as Dr. Mohai suggested, use environmental
impact statements, use land-use plans in such a way that they can
focus on those risks.

I would counsel against Federal legislation that tries to accom-
plish the same object.

Thank you, Mr. Chairman.
[The prepared statement of Mr. McSlarrow follows:]

Prepared Statement of Kyle E. McSlarrow, Environmental Attorney,
Hunton & Williams

My name is Kyle McSlarrow, and I am an environmental attorney with the Wash-
ington, D.C. office of Hunton & Williams. I am here in my personal capacity and
not as a representative of my law firm or any other organization, and therefore the
views I express are mine alone.
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ENVIRONMENTAL JUSTICE

The topic of environmental justice is a broad one, and is often mixed with discus-
sions of what is called environmental racism or equity. My focus here will be pri-
marily on the impact of environmental laws on minorities, but I will also address
these other interrelated issues. Since I am most familiar with the Superfund law
and solid and hazardous waste issues generally, the following discussion will pri-
marily address our topic in that context.
At the outset, we need to identify the problem or problems. And then we need

to address whether a federal response is required. There are probably three sets of
interrelated problems we must address. First, we need to better understand the im-
fiact of environmental laws on minorities. Second, we must confront claims that re-
ate to the disproportionate exposure of minority communities to past and current
f»ollution, particularly with respect to the siting of unpopular facilities such as land-
ills or incinerators. Third, we must confront the serious charge that the benefits
of environmental protection laws, as implemented and enforced by the government,
accrue disproportionately to white and affluent communities.

/. Urban Renewal or Urban Abandonment?

First, let me say that there is a nexus between environmental issues and minori-
ties, but it is not one that is often highlighted. Simply put, the costs of
environemntal protection, aside from their direct contribution to unemployment,
have a disproportionate impact on our ability to create jobs, and do so in precisely
those communities with a significant proportion of minorities who are unemployed
or at risk of losing their jobs.

I will focus on merely one aspect of this point, and that is that the development
of environmental laws has had a profound and negative effect on urban renewal.
Since I am most familiar with the Superfund cleanup law, and related state and
federal rules, I would like to discuss for a moment some of their unforeseen effects.
Many companies own sites which no longer conduct active operations. They would

like to sell the land, but cannot because the costs associated with meeting todays
stringent cleanup standards far outweigh any economic value of the land. Often,
those cleanup standards do not reflect the likely land use, but require that a clean-
up take into consideration the remote possibility that an industrial park might be-
come a residential neighborhood. New Jersey, for example, effectively prevents any
transfer of property from taking place until that property is cleaned up and obtains
all necessary approvals.
Second, there are many small businesses that would like to buy property but can-

not because of the risk of potential environmental liabilities associated with prop-
erty that previously had an industrial use. Indeed, just the cost of an environmental
investigation may exceed the value of the opportunity. And often, if purchasers are
willing, they cannot obtain the necessary credit because lenders are unwilling to as-
sume the risk of potentially catastrophic Superfund liability. The credit crunch hits
those on the lower rungs of the economy the hardest. The threat of liability also
deters cities from taking over and redeveloping abandoned property.
The result is that these properties sit idle and unproductive. Added to the lost

opportunity of more jobs is the further erosion of the tax base. Instead of urban re-
newal, we have urban abandonment. Take, for example, Newark. If the price of re-
building in Newark is to create a pristine environment, no one is coming Back. And,
based on its proximity to New York, it should be fairly valuable land. While there
are undoubtedly many other factors at work, this is a perverse effect and should
get more notice from policymakers.
Much of the solution will be found at the local and state level. The well-known

example of Wichita, Kansas, is instructive. After discovering groundwater and soil

contamination that threatened to "redline" the entire downtown sector because of
Superfund liability concerns, the city and business leaders crafted an ambitious set-
tlement that allowed needed investment and lending to proceed in order to revitalize
the downtown.

But, because many of the problems described above are federal in origin, part of
the solution rests with the federal government. I have focused here on primarily
Superfund, but it is not difficult to imagine the cumulative effect of the costs of en-
vironmental laws across the board. What is wanting is a greater appreciation that
those costs, however meritorious the goal, impose disproportionately greater bur-
dens on those economically at risk. Added to the fact that urban industrial areas
pose some of the greatest environmental challenges, this means that minority com-
munities probably bear the greatest burden.

I don't pretend for a moment that urban renewal will be achieved simply by
amending Superfund. Indeed it is likely that fundamental change will flow from
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other policies regarding crime, education, and housing. However, environmental

laws do have an impact and if we can make a change for the better, we should do

so.

Specifically, the Superfund law and laws like it should be amended so that truly

innocent parties—those that purchase property after site contamination or credi-

tors—can enter the marketplace with more confidence. At a minimum, we should

craft exemptions for renewal in blighted areas, and establish cleanup standards that

recognize the industrial character of a particular site. And while laws that condition

the transfer of property on cleanup to pristine conditions seem like good policy at

first blush, we should reconsider whether the actual result has been to leave prop-

erty idle and still contaminated.

//. Environmental Equity

The second major impact of environmental law can be seen in recent controversies

surrounding the siting of hazardous and solid waste landfills, and treatment facili-

ties that incinerate waste. I will not attempt to catalogue the numerous sites that

have been the subject of controversy, except to note that in general when private

parties are the moving force behind opening such facilities, the site location will

probably be in a remote area where land prices are low.

Even as our supply of waste and our demand for safe disposal methods increases,

our hazardous ana solid waste laws make such activities increasingly costly. The
costs associated with building and operating a landfill can be more than many small

communities can bear. The economies of scale drive the solution toward ever larger

landfills. Certainly, other things being equal, cheaper land with available labor has

always and will continue to exert an attraction on industry. Together with public

opposition that is likely to be generated wherever such a facility is proposed, all of

these factors add up to an incentive for private waste management firms to seek

relatively rural locations or communities with economic ills that might welcome the

activity as an economic investment. The ongoing controversy in East Liverpool,

Ohio, regarding a hazardous waste incinerator reflects these tensions very clearly.

More problematic, however, are the claims that pollution practices of this nation

and the enforcemnt of environmental laws are "racist." The phrase "environmental

racism" is an unfortunate one, and obscures a definite set of problems that we as

a society should confront. As I see it, what this is really about is neither limited

to the environment nor racism; it is about poverty and political power. And the solu-

tion is economic empowerment, not federal legislation. Focusing on the environ-

mental issues, the approach should be fairly straightforward: to keep risks within

acceptable levels.

The problem as it posed by some is very simple: a disproportinate share of the

burdens of industrialization, in particular pollution, have fallen on minorities; and

attempts to remedy those burdens are actually carried out in such a way that mi-

norities are left behind. Carried one step further, some argue that race alone deter-

mines these outcomes, not income.
This oversimplifies a much more complex issue; nor is it clear that race is opposed

to income levels or political power is the most relevant factor. It must be obvious

to us all that in this country race and income are too often closely related. It is dif-

ficult to disaggregate these factors when determining causes. But focusing on causes

is not irrelevant. Far from being merely an excercise in semantics, these types of

distinctions make all the difference in how we should approach a solution.

Let me first say that I believe that the case for disproportionate impacts—in

terms of health and environmental risks—on lower income Americans deserves at-

tention. There are therefore any number of steps that may be taken to address the

equitable minimization of risks to all Americans. By contrast, I do not believe that

the case has been made that environmental protection laws have been enforced in-

equitably. I disagree, moreover, with the (largely self-defeating) attempt to pin the

causes on race to the exclusion of other factors.

As a general matter, minorities are disproportionately represented at the bottom

of the economic ladder in this country. If the set of problems we are addressing are

those associated with poverty one can readily concede that those who are economi-

cally—and thus politically—powerless are likely to get the short end of the stick

across the board, not just when it comes to pollution.

Thus, it is not my intention to minimize the problems we are addressing here;

rather, we should be clear in our mind what the causes are before we propose solu-

tions. Do racial factors obtrude into environmental decisions made by private parties

and the government? No one could say with any confidence that they do not. But

do they on a scale that requires a federal response? One must conclude that this

case has not been made. The study most frequently cited in support for the racism

argument was done by the United Church of Christ (UCC) in 1987. But even the
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UCC report itself suggests that the percentages of Americans of different ethnicity

living near toxic waste sites are roughly equal. The 1992 Report of the EPA
Workgroup on Environmental Equity found a disproportionate exposure of risk re-

lated to income and race. But with the exception of lead poisoning in children, the

EPA Workgroup concluded that it was not possible to relate environmental and
health risks to one factor alone.

The National Law Journal, more recently, has argued in a widely-cited series of

articles that its studies showed that benefits of environmental enforcement were dis-

proportionately distributed to "white" communities; and that the disparity was ex-

plained based on "race alone, not income." These "findings" are dubious at best. The
information gathered tends to support the conclusion that economic factors are the
most relevant. And the very examples offered provide support—surely unintended

—

for the proposition that a federal response would be the wrong solution.

The major flaw in the National Law Journal's approach undermines the rest of

the conclusions. After comparing "white" to "minority population areas" page after

page, it comes as a bit of a surprise to find that the difference between the two is

that a "white community" turns out to be as much as 84% white. Whereas the rela-

tionship of income to the conclusions is straightforward, the focus on race "alone"

is strained.
Even aside from these basic flaws, the conclusion that penalties levied by the gov-

ernment for violations of environmental laws are lower in minority communities
would be baffling if it were not income related. Penalties are based on the economic
benefit of noncompliance. That economic benefit will be the function both of the area
in which the facility is located and the costs of pollution control equipment. And
here it is relevant that 86% of the penalties studied were agreed upon by the viola-

tor and the government in a consent decree. The key question is whether the pen-
alties deter the conduct in question. One cannot tell from this type of superficial

analysis. Comparing penalties for different income areas, without more, is as valid

as comparing wage rates.

The methodology also reflects a lack of understanding of how the enforcement
process works. Did the analysis throw out anomalously low or high penalties, given

the decentralized nature of these types of decisions? Did the analysis take into ac-

count "clusters" of violations in a given area and the impact on local enforcement
resources? Did the analysis take into account the fact that many enforcement cases

are settled with low or no penalties in exchange for significant capital expenditures?

One simply cannot tell, but it seems unlikely.

Ultimately, the attempt to find a single "cause" will be fruitless. Statistics have
proven unhelpful. And argument by anecdote is often misleading. Those who point

to a landfill with an overwhelming minority population nearby, will be countered
by those who point to Staten Island with an overwhelmingly white population, and
so on. There is enough information to suggest that we need to better ensure that

risks are minimized in a more equitable manner. Let's deal with that. If the facts

and anecdotes show anything, it is the interrelationship of income with political

power. And that distinction matters.

One of the unexamined assumptions in the background of this debate is that land-

fills and incinerators are unsafe. It seems to me that this should be the subject of

greater scrutiny. Federal and state laws impose extremely onerous and conservative

constraints to prevent the very problem that is assumed to exist. Thus, the health

and environemntal risks are likely to be low. If they are not, then we are focusing

on the wrong thing; if health risks are really too high, then such facilities should

not be placed anywhere. It is surely not unreasonable for a community to oppose

the siting of a faclity that truly poses a risk. But before we can reach the equity

argument, there should be a much more thorough understanding and debate about

the actual risks involved.

///. Economic Empowerment and Local Control

Economic development is the key to environmental success. And economic
empowerment is the key to a fairer distribution of the benefits and burdens of a

complex industrialized society. But aside from the case where federal laws impose
unequal cost, the solution to the types of problems discussed today is decidely not

more federal power, nor a new federal cause of action. The examples discussed

above reflect the limits of federal solutions on local problems. To the extent that dis-

parities occur among communities, those disparities will likely occur whenever the

decisionmaker is removed from the community. What is called for is a return of

these types of decisions to the community or at least to the closest level of govern-

ment to the problem.
Some might argue that, as to siting hazardous waste facilities, keeping the siting

decision at the states level (currently the practice in most states) would ensure that
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needed sites go someplace; one merely needs to ensure the process is equitable. That
would be a good step. However, much of the authority for cleanup of (closed or aban-
doned) Superfund sites currently rests with the federal government. There is prob-
ably a case to be made that more of the decisions on targeting the worst sites should
be placed in state or local hands. In any event, what is required is less federal con-

trol of the waste practices of this nation; or at least more flexibility in allowing less

costly alternatives to develop at the state and local level.

The relationship between socioeconomic status snd the state of the environment
is a close one. This relationship can be seen when comparing less developed nations

and advanced developed countries. There is a consistent and marked trajectory re-

flecting a path on which a newly developing (and poor) country suffers from environ-

mental degradation during the initial stages of industrialization until it reaches a

point where the nation's wealth is such that it is willing (and able) to allocate in-

creasing resources to protect health and the environment without sacrificing devel-

opment. The key question on the international environmental scene today—as seen
recently during the Rio Earth Summit—is whether more developed nations have the

right to impose the costs of environmental protection on those countries which are

still struggling through development. Brought closer to home, we must grapple with
the uncomfortable domestic parallel: that what is environmental protection to many
is lack of economic opportunity to others.

It is difficult to argue with the proposition that political power has a fairly close

connection to levels of income. Particularly at the local level, one has only to reflect

on the decisions made every day on where to site prisons or drug rehabilitation cen-

ters, as well as the local water treatment plant, to recognize that better off commu-
nities tend also to be better organized. My home—Arlington, Virginia—takes pride

in the environmental fight against Interstate 66 and the federal government, the

cost and length of which would have been too much for other communities. If there

is a problem here, it is that local zoning laws and the whole panoply of federal laws
that affect property have eroded property rights, thus allowing all levels of govern-

ment to place the costs of a "public good" on those who are relatively powerless to

prevent this from happening, who can expect no thanks, and certainly no compensa-
tion. This is elitism, and it occurs oftener than we like to admit. Thus, Congress
has seen fit to exempt itself from many of the regulatory rules applied to everyone

else, and federal agencies which have had significant environmental problems have
been largely immune from effective oversight until quite recently.

On the other hand, one would expect that activities such as prisons, landfills and
the like, would exert no attraction except to those who view them as filling an eco-

nomic need. Over time this has certainly occurred with regard to industrial sites,

whether rural or urban, and it is often disingenuous to remark on the preponder-

ance of lower income levels in these areas. The common law has for two hundred
years distinguished the situation—known as "coming to a nuisance"—where people

move into areas dominated by industrial uses that gradually acquire the flavor of

a residential area.

Southeast Chicago, often cited as a premier example of environmental racism, is

also a classic example of what was one of the nation's great steel manufacturing

centers becoming the site of a subsequent housing boom. The southeast Chicago

issue is exacerbated by the fact that it is an example of de facto segregation through
the construction of public housing in areas that were previously industrial not resi-

dential. And, of course, the community may not even be a poor one. Just over the

Potomac, in Fairfax, Virginia, the community of Mantua has had to grapple with
leakage from a petroleum tank farm that today looks oddly placed.

The important point here is that it would be more productive to distinguish older

sites from new siting proposals. We cannot undo past harms; but we can prevent

new ones. I believe that the best way to achieve this is to focus on cumulative risk

to a community. Fashioning the right policy for today is rarely helped by lawsuits

based on very subjective, to say nothing of controversial, claims. Scientific evalua-

tion of environmental and health risks, by comparison, offers a relatively objective

and dispassionate method of decision that goes a long way toward eliminating the

types of inequities that exist today.

CONCLUSION

There is an obligation, of course, to ensure the protection of all Americans from
health and environmental risks. But unless we are willing to accept a much greater

intrusion by the federal government into land use decisions, the most we can do is

buttress the political give and take at the state level with the ability to sue in court

for intentional acts based on race. Thus, the Equal Protection Clause of the 14th

Amendment offers protection when proof of discriminatory intent is available. If
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such proof is lacking, the solution is not to replace an analysis of disparate impact
from which to infer such intent with a reliance on such impact alone.

A better solution would be for states to enact laws that subject siting decisions

to an environmental analysis that takes into account cumulative risks, and ex-

pressly require that other alternatives be analyzed. Beyond that, we should

strengthen property rights; when the rights of individuals are weakened, the likeli-

hood of discrimination—of whatever type—is much enhanced.

Mr. Edwards. Dr. Mohai, I believe the other two witnesses

would disagree with you on your theme that race is connected in

a major way with the discrimination that exists when people have
to live in these contaminated areas. I believe that the other two
witnesses would say that there are other factors of importance, and
whether race was involved or not, the same people would—because
of income, lack of income, education, jobs, lifestyle, et cetera—very

poor people, disadvantaged people, people who have not had an
equal chance in life that many of us have had are going to live in

places like that.

What is your proof that race is involved?
Mr. Mohai. First of all, I would like to say that what I am argu-

ing is not that race is the single determinant. I agree that income-
related factors do play a role.

What I am saying is that race plays a independent and added
role to that, and I have to, with all due respect, correct the pre-

vious speaker about the United Church of Christ findings. It looked

at both the distribution of abandoned hazardous waste sites and
commercial hazardous waste facilities; and the statistical analysis

conducted was on the commercial hazardous waste facilities, and
their results, in my view, were very clear.

The areas where there was at least one hazardous waste facil-

ity—the proportion of the people living in those areas that were
people of color was twice that of communities without any facilities;

and then for those areas where there were two or more, the propor-

tion that were people of color was more than three times as great.

If we look at the distribution of those commercial hazardous waste
facilities, I think the results were very clear.

As to the EPA report, I reviewed that report on the request of

the EPA, along with other people who were asked to review the re-

port. My opinion is that that report did not do a thorough and not
nearly an adequate job in terms of reviewing the data that were
out there. I would not trust any conclusions on that report based
on conclusions that race or income don't play a role. I don't think

that that report reviewed the evidence carefully, because I know
that I have; and the facts are in the paper that I have submitted
to the committee.

I am saying that race plays a role because the evidence, these

published studies which provide the analysis by both income and
race, have found race to be—I mentioned, six out of nine found race

to be a better predictor. Three of those studies were national in

scope, including the United Church of Christ study. All three na-

tional studies found race to be a better predictor. One has to ask
why. I can't believe that it was simply an accident that this oc-

curred.
When one thinks about the social and political and economic con-

ditions facing poor people and people of color, it begins to make
sense why race would play a role. One of the problems in terms of
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why I believe this problem exists is because of differences in peo-

ple s mobility in terms of being able to move away from a polluted

area. People who are poor don t have the financial means to do so.

People of color have an added constraint, housing discrimination,

which further limits their options as to where they can move.
Another factor that I believe plays a role is related to what we

are familiar with, and that is the NIMBY syndrome, not in my
backyard. We do have hazardous wastes and other unwanted land

uses, and we can't make them disappear off the face of the earth,

so they have to wind up somewhere. It tends to wind up in commu-
nities with the least political clout. These happen to be poor com-
munities and communities of color.

Why is political clout low in these communities? People with few
resources don't have the means by which they can organize, by
which they can get information about decisions that are affecting

them.
I think race plays a role because African-Americans and other

people of color are underrepresented in government and on cor-

porate boards which make decisions affecting location decisions.

The evidence and economic political and social conditions dynamics,

I believe, are clear in my mind, as to why they would play a role.

Mr. Edwards. Do you think that distressing and unfair situa-

tion, which we all admit is taking place in our country, the rather

shocking inequities and inequality that some of the groups live

through, can be addressed through Federal enactment or enforce-

ment of civil rights laws?
Mr. Mohai. Yes. Let me say that I see solutions to the problem

coming from a lot of different places, so I don't propose that there

will be one comprehensive and final solution to the problem.

I definitely see a very significant potential in Federal legislation.

We don't have any of that sort today, as you know. It is clear in

my mind that if we had requirements which would monitor the dis-

tribution of environmental quality in this country—both speakers

here mentioned the inadequacies in data and information; I cer-

tainly agree with them along those lines. If you look at the studies

that I have reviewed, only one was a government-sponsored study.

The rest have been done either at universities or by private groups,

such as the United Church of Christ. This has not been done by
EPA.
Data are not being collected in a systematic way. We could have

a requirement to make that be done and do an impact assessment

to see what the impact of new rules would be. I propose that we
use the criterion that either inequities or injustices be improved or

not be made worse as a criterion for adoption. We have a model
in NEPA with the environmental impact statement.

Another action that could be taken in terms of legislation is to

provide for an environmental justice advisory board to the EPA
which could guide and monitor the progress of EPA in terms of ad-

dressing the problem. So I clearly see potential here.

Mr. Edwards. Mr. Hyde.
Mr. Hyde. Thank you, Mr. Chairman. I have my own view on a

subject that may well be deemed irrelevant or nongermane to this.

The problem of abortion is something I have been interested in

for years and I don't try to interject it in everything that comes
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along, but I cannot avoid the irony of commenting that zeroing in

on people because of their color, because of their status—environ-

mentally zeroing in on them is, of course, reprehensible and ought

to be resisted by everybody, including the Government if indeed

that happens. I am not sure that that is true.

I think how many times I have taken a train ride with somebody,

and they look out of the window and say, this is a dumpy town.

I say, no, it goes through the poorer sections of town because that

is where the land is cheap and where the railroad built. So you

can't judge a town by what you see out the window of your railroad

car.

Nonetheless, I can't avoid the thought that there were a couple

of movements in this country and in the world to get rid of unsuit-

able people. It ain't the people who put reclamation dumps in

place—although it might be, and we are exploring that—and you
are making that a scientific study. But the population control peo-

ple—not all, but at the back there is what I would call the dirty

little secret of getting rid of the unsuitable—there are too many
people, and we need more flora and more fauna and less people.

They are the ultimate pollutants.

The abortion movement, there are lots of people who believe in

the autonomy, the sovereignty of the woman, uber alles, but there

are others saying there are too many poor people, too many people

of color, too many handicapped people. Get rid of the unfit. If you
read Margaret Sanger's, the writer who founded the predecessor or-

ganization of Planned Parenthood, it is appalling—breeding up,

getting the most suitable people, Hitler's idea of having the pure

Aryan race.

I can't escape the parallel of trying to get rid of people who are

unsuitable whether it is through the environmental degradation or

whether it is through surgery, surgery that I dare not use its

name. That is a statement that^-I don't call for comment by any-

body, but I couldn't avoid making that.

The Superfund law disparately impacts on minority areas be-

cause those areas have more preexisting pollution which must be

cleaned up. The high cost of cleaning up sites prevents develop-

ment and job creation and contributes to urban decay. So the ques-

tion is how can we lessen the disparate impact in the inner cities

and at the same time provide for needed development and job cre-

ation?
I guess, unfortunately, with industrial production, waste is inevi-

table. I once was a village attorney in a village in Cook County, IL,

and we had a famous black scientist, Percy Julian, who had in-

vented a formula that made the chickens reproduce—it was a won-
derful thing. But what he did was discharge chemical effluents into

the sewers, and in a synergistic effect with other industrial chemi-

cals, we had an explosion. He was very upset that his operation

had contributed to this, and wanted to know if we wanted him to

just close up and move out. We wanted him there, we wanted the

jobs there.

So with jobs sometimes goes pollution, and government has to

kind of, through zoning laws and through enforcement of environ-

mental laws, strike a balance somewhere between the necessary
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economic development and having a decent place to work and to

live in. So that is our job.

So I don't know if that is a question or not, but anybody who
wants to comment on how we can lessen the disparate impact be-
tween the inner cities and the need to develop economically and
create jobs, I would be happy to hear it.

Dr. Cohen. You addressed the question of the inordinate amount
of money that is spent trying to clean up Superfund sites. Thanks
to advances in Superfund site cleanup technology, that need not be
nearly as expensive as it now is.

Putting aside the problems with Superfund litigation, the liabil-

ity system which I think everyone agrees is a horror show, accord-
ing to your colleague, Congressman Synar of Oklahoma, there is a
Superfund site in Oklahoma which has 242 law firms involved. Ev-
eryone is suing everyone because no one wants to be stuck with the
burden. Let's put that aside. I think that is the record, but given
time I am sure we will top that.

Look at the process by which we, according to the law, must
clean up Supernind sites. Most Superfund contractors will tell you
that cleaning up 90 percent of a Superfund site is a relatively inex-
pensive endeavor. The real expense comes in trying to clean up the
last 10 percent of Superfund sites. In fact, the average is that 90
percent of the money that Superfund contractors and contractors
spend cleaning up a Superfund site will go to cleaning up the last

10 percent. Frequently that is an effort to go back and recreate a
pristine state of nature that in all likelihood never existed to begin
with.
Some weeks ago Judge Stephen Breyer, Chief Judge at the court

of appeals in Boston, MA, addressed a seminar in which I was a
participant. He told of a case that came before him. The Superfund
site was located in New Hampshire, and he had to decide whether
or not an additional $9.7 million was to be spent on cleaning up
a Superfund site. EPA wanted that site cleaned up because one of
its people pointed out that after all, children could go into the
Superfund site and eat the dirt.

The Superfund site involved was not in a school yard, it wasn't
on a community playground; it was in the middle of a swamp. Chil-

dren do a lot of silly things—some people would say it is a way of
preparing for adulthood, when you do even more silly things—-but
not many children that I know go out and eat dirt and make the
effort to go into a swamp and eat the dirt there.

I am suggesting that we need to take a long, hard look at the
Superfund remedy selection process.
Superfund is up for reauthorization. It must be reauthorized by

the end of 1994. We can save a tremendous amount of money and
cut down the ridiculous amount of time it takes to clean up a
Superfund site by addressing not only Superfund liability, but also

look at the ways in which we clean up our Superfund sites. We are
wasting a large amount of money that could be used elsewhere.
Mr. Hyde. That is a good comment. We will think about that

when we consider that reauthorization.
Mr. Mohai. Your point about the impact on jobs as a result of

environmental protection and regulation, as far as I have been able
to uncover, I have not seen much really good data pertaining to job
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loss as a result of environmental regulations. In fact, from what lit-

tle data that are out there, there seems to be more of a case that

there is a lot of job creation potential when you look at the thou-

sands of jobs created as a result of funding construction of

wastewater treatment plants and the jobs created in terms of man-
ufacturing and installing

Mr. Hyde. Professor, the Alaskan pipeline was a classic example
of where environmental groups just raised all kinds of heck about

that. It was going to damage the caribou, as I recall. The results

were, more caribou flourished because they huddled up to the pipe-

line.
.

We have the spotted owl controversy. I am surprised there isnt

data where the environmentalists prevail and jobs are foregone es-

pecially with the Endangered Species Act. Haven't dams been
stopped because snail darters—I may have my species wrong, but

you mean there is no correlation between the two?
Mr. Mohai. I don't think there has been an effort to collect good

data to analyze that. I couldn't comment on some of the examples

that you mentioned, like the Alaska pipeline, because I haven't

studied that.

If we look at the issue of disproportionate exposure and burden

of pollution, one of the questions that comes to my mind, when jobs

versus the environment comes up as a tradeoff or a potential trade-

off is that the issue of whether we are really proposing to have a

policy where we keep the clean industries for white communities

and neighborhoods and reserve the polluting industries for commu-
nities of color, that is a question that comes to my mind; and I

think we should think about whether that is the kind of public pol-

icy that we want.
I think if we are aware that these inequities occur, we can de-

bate the causes, but if we know these inequities occur and they are

likely to continue if we don't take some proactive measures, then

I wonder what that speaks of us in terms of our sensitivities about

some of these issues?

Mr. Edwards. Thank you very much, witnesses. You were all

very helpful and we are grateful that you came today. Thank you.

Mr. Edwards. Will the second panel please take their seats?

We welcome the panel. Will you please raise your right hands?
[The witnesses were sworn.]

Mr. Edwards. Mr. Hyde.
Mr. Hyde. Thankyou, Mr. Chairman.
The Reverend R.T. Conley is director of the Dallas Area South-

ern Organizing Committee for Economic and Social Justice. He
formed the West Dallas Concerned Citizens for Cleaning Up Pollu-

tion and the New Start Program for children in his community.
Reverend Conley also works with the Texas Network for Environ-

mental Justice.

Since the 1950's, the Reverend Conley has been concerned about
the high rate of sickness in his neighborhood. West Dallas is

plagued by 70 polluting industries and a 50-year history of lead

poisoning.
Pam Tau Lee is a labor health educator with the Labor Occupa-

tional Health Program at the University of California, Berkeley.

She also works with the Asian Pacific Environmental Network, the
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National Toxics Campaign Fund and the Southwest Network for

Environmental and Economic Justice.

For the past 22 years, Ms. Tau Lee has promoted the health con-

cerns of workers in the Asian-Pacific community.
Susana Almanza is co-chair of the Southwest Network for Envi-

ronmental and Economic Justice and a founding member of the

Texas network. Ms. Almanza chairs People Organized in Defense
of Earth and Its Resources. PODER is a grassroots organization in

Austin, TX, where they have recently succeeded in stopping the
placement of a gasoline tank farm in a residential area.

Ms. Almanza works at the Texas Center for Policy Studies, a
nonprofit organization that offers research, technical assistance
and policy development services on a variety of environmental is-

sues.

Tom Goldtooth is the environmental coordinator for the Red
Lake Band of Chippewa in Minnesota. He is also a national officer

of the Indigenous Environmental Network, where he is working to

develop an environmental infrastructure including codes and regu-

lations for a network of tribes and grassroots communities across

the United States.

Mr. Edwards. Reverend Conley, you may proceed.

STATEMENT OF REV. R.T. CONLEY, DIRECTOR, DALLAS AREA
SOUTHERN ORGANIZING COMMITTEE FOR ECONOMIC AND
SOCIAL JUSTICE, DALLAS, TX

Reverend Conley. Mr. Chairman and distinguished guests, I am
glad to be here.
Mr. Edwards. Without objection, your full testimony will be

made a part of the record.

Reverend Conley. I am glad to be here because for so many
years I have tried to present our case to the Government, to the

cities, and I am here for one reason. I am pleading for justice.

West Dallas—in 1969, it was brought to the attention of Dallas,

TX—I won't go through all of that because I prepared a history. At
that time when we brought the problem to the city it was ignored,

it wasn't a problem in West Dallas with the land. It continued, and
kids in that area were suffering, parents were suffering, losing

kids. And arms, legs, aches, heart trouble—and I am not blaming
all that on lead. But that was the thing confronting us in 1969. We
brought it to the city's attention.

I can assure you that this was not done just because they needed
somewhere to put the waste, because it could have been stopped in

1969 when I brought it to their attention.

In 1993, today, when I left, coming here, I got a letter from the

EPA which made a statement that they found 365 more contami-

nated sites in this one area. That is a long time from 1969 to now.
I hear the statements made here. You know, I deal with the com-

munity and we are dealing with lives. If the jobs are there and the

people are not able to do them, the jobs don't help the community;
I think we need to focus in more on some kind of help, a policy or

something for areas that are contaminated with these conditions,

the sickness that has been caused in the area, rather than just

looking and talking about what it is going to cost.
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We have been—one thing happened in West Dallas in the

project. I hear them talking about race and I hear them saying it

is not racist. In the area I live in, it is white, black and Spanish.

Back in 1966, 1963, somewhere along in there, the city moved
the whites out of the project that is next door to the lead smelter

and moved blacks in. Tuesday morning before I came here, I went
and talked to a gentleman that lived in the project and asked him.

He don't know why they moved them. He said they moved them
in 2 or 3 weeks, told them they had to move out. They know then

that it was a problem with the lead.

To this day, I cannot get a record on my family from any hos-

pital. You can't find them. The only clinic that has helped in West
Dallas was helped in my church in 1986. And the city of Dallas

made an agreement, they—I am skipping because I don't want the

light—I can't look at the time, so you have to stop me—they said

that if you could prove that it is a problem in West Dallas—now
this is from 1969 to 1985-86—if you can prove it, we will set up
a clinic in your church.

I asked for physicals. I didn't want no blood tests. We look at the

blood tests, certainly, at the time the blood went to the bones, so

I wasn't interested in the blood tests. I wanted the health analyzed.

In that survey, the city agreed with me that they would give me
the data on the program that we had put in the church. After

—

we were going to do it for 6 months. After 6 months, they told me,
Reverend Conley, we can't stop. We haven't seen anything like this.

Only time we have seen this many people sick is on the border of

Mexico. So we are going to have to continue.

They continued on for a year in my church. To this day, the city

of Dallas won't give me the results of that program.

I want to say this in closing. If there is any way possible that

something can be achieved out of me coming here and trying to

represent West Dallas because of the lead smelter and because of

the contamination—young kids are still getting sick, being contami-

nated with lead. I heard the gentleman say I don't know any kids

that eat dirt. I doubt if he knows anybody that lives in a $35 home,
lives in a community where there is no cement, where you live for

35 years with no water, and drinking water out of barrels with lead

in the barrels. So I can understand that because he hasn't been

there, he hasn't experienced that.

But I want to tell you that such things happen today in this

country. Just before I come here, just before I left, coming from
Dallas, they said it is cleaned up. EPA cleaned up, been cleaning

up for the last couple of years.

I asked Tuesday night, how much are you leaving in the ground
after you moved the lead? You are going three inches. How much
are you taking out? What is being left? He said well, I tell you Mr.

Conley, what is being left is, below 500 is being left. We got to fig-

ure, 4,000 parts to a million was left in one cleanup area. Another
one, 570 in another area that had been cleaned up. We are talking

about the Government's money.
I asked them, what are we doing, playing games? Do we have

that kind of money to waste? I said, why couldn't you go down an-

other 6 or 7 inches and get it all out? But I couldn't get the answer.
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If there is any way possible, I am looking for help for the prob-
lem we have. Kids are dying and I am looking for justice.

Mr. Edwards. Mr. Hyde just spoke to me and we are going to

consider taking a very hard look at that situation down there, and
we are very grateful for your description of it. Thank you very
much, Reverend Conley.

[The prepared statement of Reverend Conley follows:]

Prepared Statement of Rev. R.T. Conley, Director, Dallas Area Southern
Organizing Committee for Economic and Social Justice

west dallas

1. Preface to Interview with Reverend R.T. Conley

West Dallas residents are facing the irreversible health effects of lead poisoning
among their family, friends, and co-workers.

The RSR lead smelter and its remains sit adjacent to a grade school and across

the street from public housing apartments. The neighborhood is 95% African Amer-
ican and Latino. The smelter began operations in 1929. In the early 1980s, at the
insistence of a residents organization, the City of Dallas and then Attorney General
Jim Mattox brought a lawsuit against the RSR for contamination. Simultaneously,
some residents brought a separate law suit for personal damages against RSR. The
plant was closed in 1984, and the court ordered RSR to pay for a $3.8 million clean-

up of the area. Ironically, since 1981, SR had been trying to arrange a cleanup of
areas where the soil had more than 1000 parts per million of lead. At that tune,

EPA discouraged RSR from earring out a cleanup and refused to sign a consent
agreement with the company.
The 1984 court ordered cleanup included spot removal of contaminated soil con-

taining lead concentrations greater than 1000 parts per million (ppm) and in areas
where it could be demonstrated that high levels of lead were causing lead poisoning.

Even at the time, however, there was evidence indicating that the use oi the 1000
parts per million ratio as a guide for lead contamination was way too high. Today
the EPA defines contaminated soil as having lead concentrations of 500 parts per
million though there is evidence to show that contamination occurs at much lower
levels. The use of the 1000 parts per million level back in 1984 resulted in large

areas of the West Dallas community not being cleaned up. Moreover, this first clean

up did not address the presence or removal of the lead slag and battery pieces that

had been distributed in gravel and open spaces throughout the neighborhood.
Furthermore, no one tested for lead levels inside the homes of this West Dallas

community. In court testimony, EPA regional officials said that they did not have
the responsibility or authority to test for or clean up lead from inside homes. At the
time of that statement, however, there were many sites throughout the country
where EPA had both tested and conducted lead cleanup within homes.
During the first cleanup residents continued to be anxious that there were high

levels of lead in their blood. In 1985, at the urging of some of the residents, the

city sent blood samples to the National Center for Disease Control. The CDC con-

firmed that lead levels were too high and monitoring and testing needed to continue.

The CDC sent their report to the City, the EPA, the Attorney General, the District

Judge, who heard the first court case, and to all the attorneys representing clients

in private litigation against RSR. The report was virtually ignored by everyone ex-

cept, of course, the residents. In 1986, the City of Dallas declared the cleanup a suc-

cess.

But in 1987, with continued pressure from the West Dallas community, the city

did some further lead testing in the area and found same "hot spots." At least 21
children who were in the vicinity of the "hot spots" were taken to Parkland Hospital

for painful chelation therapy, which helps to clean lead from the body. There was
never any public disclosure of the hot spot, nor of the chelation therapy given to

the 21 children. (In 1984 the Center for Disease Control determined that lead poi-

soning occurred in a child when there is 25 micrograms of lead per deciliter of blood

(25 ug/dl). But today new warning levels advocate action at between 10 to 15 ug/

dl.)

Essentially, from 1987 until 1990 neither the city, EPA, nor any other public

agency took comprehensive actions to remedy the effects of lead poisoning on
conceiveably 20,000 residents of the West Dallas community.

In 1991, Reverend R.T. Conley and the West Dallas Coalition of Environmental
Justice brought a class action suit in Federal Court against EPA. The class action
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suit does not ask for personal injury damages, but it asks for 1) an adequate envi-

ronmental clean-up ot the West Dallas neighborhood, 2) halting of future pollution

and 3) proper testing, monitoring and medical treatment of affected residents as

well as (4) social programs such as job training.

At the same time that this suit resides in federal court, the RSR corporation con-

tinues to operate a battery crushing and lead fabrication products across the street

from its former lead smelter. It is legally permitted to emit 500 lbs of lead every

year. And a mile from the RSR plant is another lead products operation that has
been continually cited and fined by the City of Dallas for violating the city's environ-

mental laws.
Meanwhile, Dallas city planners dream of revitalizing the West Dallas area by

workng with the private and public sector to make it a mixed-use neighborhood. The
cement of the dream seems to be the acquisition of $83 million grant from the fed-

eral Housing and Urban Development Agency to modernize the existing West Dallas

public housing project and to build additional units to increase the capacity from
the current 900 families to a total of 2000 occupants.

And today EPA is considering whether West Dallas should be ranked as a
Superfund site.

The above is the chronological story of West Dallas, but what follows are not only

more facts, but the heart of the story told from the point of view of Reverend R.T.

Conley.
Reverend R.T. Conley, Pastor of the New Waverly Baptist Church, is struggling

with the effects of lead contamination on their families and their community. The
63 year old Reverend Conley grew up catty-corner to the RSR lead smelter, and
raised six children there. He leads a congregation in the smelter's shadow. With the

arrival of his grandchildren, Reverend Conley today has been fighting for the lives

of three generations in a kafkaesque battle that would be the undoing of most mor-
tals. This man's remarkable charactcer is most reflected in his stubborn demand for

what is right even while knowing that his own health—and the health of his chil-

dren and Triends—has been irreversibly damaged by poisons that have devastated

his community.
The following is a transcript from interviews with Reverend Conley which took

place in Houston and in West Dallas in March and April of 1992.

[for side bar: "Lead's specific neurotoxic effects include impairments to IQ level, short

term memory, and reaction time; it also impairs the ability to concentrate. In the

human body, lead is a potent poison that can affect individuals in any age group.

To a lesser degree, storage also occurs in the kidneys and the brain. . . . Leaas per-

sistence in the body is unequalled by virtually any other toxin. Many public health

experts now believe that lead presents a 'continuum of toxicity,' in which the slightest

exposure contributes to an adverse result somewhere in the body." (pg 1-2 Legacy of
Lead: America's Continuing Epidemic of Childhood Lead Poisoning.

EDF,March, 1990.) "Treatment for lead poisoning is a partial cure at best. It is expen-

sive, does not remove all the lead in the body and cannot undo neurological damage."

pg 34 From EDF, March, 1990

2. Interview

It started in 1969. The lead plant had been there operating probably since the

1930's, something like that. In 1969, I noticed from my house something coming out

of the plant's stack. I had to go to work at 3:00 in the morning and I got up and
smoke was coming out of the stack. It was like fog. Then I noticed when I got to

work the paint was coming off my car, and it was spotted all around. So I said

something is wrong. I went back home that evening and I noticed on the side of

my house—I lived in a white, wooden-frame house—the paint on the house had
melted like, you know, it had just run down like it had melted. At the time I didn't

know what it was, but I went checking in the neighborhood and come to find out

that a lot of cars were spotted. So I went up to the lead plant the next day and
told them that there was something coming out of that stack that was getting on
the people's cars and they need to do something about it. They told me they would
check it out but they didn't know what it could be. And that's when it started.

After two weeks I didn't hear anything so I went back to the plant because it was
still doing it and the guy told me, 'No, that's coming from the freeway, it's not com-
ing from nere." And mat's when I started going around and checking the garages

and the old cars that were parked in the lots. Well, one side of the car would be

just eaten up and one side wasn't . . . actually we—at the time I was saying it was
the lead but just this year come to find out what they were doing. They were melt-

ing those batteries and there was acid, see, getting in the air and coming out and
that's what was taking the color off the homes, you know, and off the cars. And

—

but anyway that's what happened . . . they recycled batteries. They used to take the
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batteries—all the batteries and break them up. They used to separate them years
ago. They would take and separate them and melt them down and that's where
they'd get the lead from, recycling batteries. Recycling would carry all this pollution

in the air. If you were working in a lead plant, they checked your blood and if your
lead level was too high they had to lay you off so many days.

They did that in 1938. We have records from the plant showing that it was dan-
gerous . . . but not as bad as it really is. But these men working in these places

—

they had to get them out of it. We got a lot of guys working in these lead plants

that are in bad shape—no good at all now. Lead doesn't leave your body, it settles

in your bones. I imagine it was 50 years, see, and they didn't ever tell anybody. Now
let me back up. Before I found out what had happened, I had six kids and we lived

on the same property with the lead plant . . .

During this time we didn't know about the lead, but they knew. I had a boy

—

one of my boys was born and one side of his hair wouldn't grow. I had one girl at

the age of 19, she had to wear a colostomy bag on the side, had cancer, colon cancer.

I had one girl at the age of 23 . . . she had to have a complete hysterectomy. And
I have another boy that has a blood disease—he can't produce certain cells in his

body so he has to take pills, one every other day I think it is. All of this come down
during the time we were living there and the tragedy is, there were hundreds of

kids like mine . . . Well, we would take our kids from West Dallas to this clinic

and it would be hundreds of kids. You couldn't get in there. Kids broke out with
sores, their gums would bleed, blood run out the corner of their mouth, legs would
hurt. (When I was young we'd play ball and we'd have to prop kids legs up on boxes
after they played for so long from their bones hurting.) But it's just all kinds of dif-

ferent things, people dying, just dying for no reason at all, violent tempers, fights.

The sad part is that the City knew it, the State knew it, and they were sending

the plant letters—fining them. E P.A. wasn't in existence then. But the City knew.
You know what I'm saying? . . . even the doctor wouldn't tell the community. That's

the worst part. Be fair when it comes to life. You can cheat me when it comes to

my money, but when it comes to dealing with a person about their life .... If you
can't trust a doctor—now a politician you know you can't trust, but a doctor has to

tell you can trust him. You'd go to Freeman Clinic, you'd go to Parkland, and you
sat down and you asked them what's wrong. Well, your kid have impetigo which
means that kids were getting into something that's not clean. I said, what do you
mean? My wife has been working for white folks for 30 years and she donates two
days a week at Scottish Right Hospital, cleaning and just volunteering her time. So,

now when you tell me the reason why they are getting these diseases and breaking
out in sores, that it's because of not being clean or they're hearing the wrong thing,

I say it just doesn't add up—then I was arguing. Now this was before I came to

find out about the lead. Now I'm telling you about the history of my family. The
doctors would tell you: "No, that's what it is. All you can do is treat them and you
put this on them. The kid's skin would look like alligator skin. It would be like

alligator skin. Some parts of the skin would be real dark and one side would be real

light and just you name it—all kinds.

This was back in about '50, '55 . . . when there wasn't any regulation about how
they pollute. They dumped that stuff out there. Even when I was young, not a kid,

when I was 19, they would come from the lead plant and dump this stuff in people's

yards, in the driveway. See, we didn't have streets, we didnt have water, wasn't

any water out there. We didn't have sewerage; we would get water out of barrels

to have your bath, you know. The pollution was steady and folks didn't know. . . .

we had gardens out here and folks were eating it. And the City—we checked back

—

come to find out the City knew it back in '67, they knew all of this.

Okay, when they came in with the [federal housing] project, I'm going to skip

some, because when they came in with the project I want to show youliow the con-

spiracy [works]—that we're so racist to the extent that a human being is not a

human being. But I want to show you what happened. See we had one of the best

relationships in West Dallas for white, Spanish, and blacks, and they built a project.

We all were raised up out there together and played football together, baseball, we
had a baseball team. So they built the projects and they put the white rednecks

near the lead plant, right in the heart of the contamination. They put the blacks

way back on the far end off of Hamilton. They put the Spanish back down about

Singleton . . . . at this time. And after I brought out about this contamination there

was something going on with the problem and I didn't have no idea that the lead

we had in our yards, our yards were being contaminated. And I even asked the City

to come out and check the side of my house and see these homes because the stuff

was, you know, still coming out in the car and some low-rent homes. I think this

would have to be around about, well about '70, have to be around about '70 or '71.
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So they move all the whites out, they move blacks into this contaminated area and
continually said it wasn't a problem.

Okay. I went around the neighborhood and got a petition together, not knowing
it was a lead problem, but I knew it was something coming out of the plant. I didnt
know about lead contamination or, you know, what it does to your body or how it

effects you. All I knew was that a lot of folks were sick in the community. People
would die for no reason, just die for no reason. A lot of people had mental problems.
On my street alone it was five people that had mental problems, five. And every
home you go in, somebody was sick. They had something wrong. And you go to the
doctor: and they say,well, you're eating too much pork. Man, what you saying, pork
going to cause everything?
So anyway when we brought this into the forefront with the petition finally folks

went to talking about the medical problems . . . .my petition said we wanted to

bring to the attention of the lead plant that they are putting something—letting

something out of the stack that is affecting our homes. I wasn't discussing the medi-
cal problems . . . 'cause I didn't think the problems with my kids that I had back
in tnem days was caused from the lead plant. So really we were addressing what
it was doing to our homes and the cars ... .1 didn't know it was acid because at

that time we thought it was lead. It was so strong during the time when they were
melting, you sat down to eat and you had to close your window; it was like you were
eating on a penny, but there was that acid. It's just come out really—the effect of

acid and lead and arsenic. That's what they found in there, a lot of arsenic, lead,

and chromium and something else. It's supposed to be seven [chemicals] out there
that they are finding in the streets.

So it's been like a conspiracy and after we got together and pointed it out—this

was the first time that they said it was medical problems. And they told us the ef-

fect of lead, the medical problems may be from the lead: the kids' nose bleeding and
the gums bleeding

It came out because I was talking about the kids being sick. Five boys and my
son with a blood problem in his class. He was in high school—and that was kind
of unusual, you know. For five kids in one class . . . and the City set up a—well,

actually a doctor—a white doctor that worked at Princeton High School. After I kept
on, he told me that my son was awful sick—the problem, you know, he had with
his blood. But he the doctors wouldn't say it was caused from the lead. But he said,

"well, now, Mr. Conley,"— I wasn't a minister then—he said, "you got a problem
out here in west Dallas." He said "I have told the City they need to put in more
clinics out here because there's a lot of sick folk here and that's when they first

started up a clinic at the schools this was about in the '70s.

They came in with the testing kits, and they opened up a special school for, I

think, it was 18 kids that they took . . . someplace else and tested them. They
never did tell us about no lead. He [the doctor] didn't even know they were testing

for lead. They were testing for lead because they couldn't produce certain cells in

their body. Two of the boys died from this. And this doctor raised so much—he was
so concerned about it that he resigned because he couldn't get the support of the
school to really get into it.

So that's when I began organizing trying to get some more input and actually we
really got the opportunity with a white guy named John Fullinwider. John was the
one and Tillie Baylor who really got out there. Now, I got in it, I was in it, but I

had stepped back. Actually who brought it to the forefront was John. John, Tillie

Baylor, and Pat Spears got in behind it and started to working it for more informa-
tion about the health problem . . . they [the school clinics] started testing for lead.

We're in the '80s now. And they ended up with a lot of kids with high lead and
adults too. And when they done the test, come to find out how many kids were dam-
aged and how many were sick. Thats why they won that lawsuit. We went to

court—Concerned Citizens of West Dallas.
Yeah, we got the plant closed up. They closed up the smelting after the lawsuits.

It's been right at $5 million to clean up the lots. Could you believe that? They went
three inches on top of the ground—biggest rip off ever could happen to any commu-
nity, now they went three inches taking the soil off the top, saying that this would
solve the problem and everything. Once you do that, everything will be all right.

So the community went along with it . . . They did five blocks in each direction
around the plant. ... It was one mile. The company paid for it ... . wasn't nobody
sued but the lead smith . . . $27 million come in, for damages. But it's just a small
amount, a small group people that got paid. They put the escrows up for the kids,

you know, they got so much a month when they get 30, 32, 35 years, they can get
it all. That's the way they got it. It was a hundred families. All that didn't go to

the families, I just give you an overall of what the cost, including what the lawyer
got . . . each family gets $85,000 or something like that, and one gets $65,000. But
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they really just botched the whole thing up . . . . They was suppose to come in and
move all the contaminated soil, taking it, putting it in the dump site like they're

doing now. They came in and got my grandfather, got a bunch of Mexicans gave

them some shovels and a pickup truck. Now, in the projects they had some big

trucks doing the job. . . . they took the dirt and took it around the river around

Bernell Drive ana dumped it on a lot. Do you know what I'm saying? Dumped it

on a lot—so that was a good cleanup at that time, they would have thought.

And then in '85 these people was calling me and saying: Reverend Conley, my kid

is sick and I don't know what it is; nose bleeds, headaches, and gums, the same
problems. So I get together and called a neighborhood meeting. Everyone knows
there's still a lead problem in West Dallas then they don't want to talk about it.

And I kept pushing it. I said, "No, they're wrong." So I called this meeting. I had
1100 people at this meeting. ... in '85. And people were bringing their kids saying

my kids are sick and this—and so I went to the City and they agreed to do a study.

So they did a health study. . . . They did that for six months. After they checked,

the nurse—off the record—said "Reverend Conley, I've never seen nothing like it;

it's a disgrace that people have been living in these conditions." These kids are all

Man, do
off a wine
no." My v...

causing it. I said the cleanup wasn't done right. And they all said next year we will

start fighting. We've been having a check, come to find out sure enough, a lot of

kids are sick just as bad. And they start doing some more testing. "Nah, we can't

find no lead, ain't no lead around here. No where, ain't no lead." So, I got the news
media, called a meeting, got the news media and said look I've been out here 50

some odd years, I was a kid here. They hauled this stuff down the street, put it

in our driveway. See, before we were talking about it coming out the stacks, it

hadn't ever been brought out that they built a [housing] project on top of lead. See

all that waste, from the battery, the battery chip—highly contaminated—but we had
never thought about it until I—just after they say there wasn't no lead, I said wait

a minute. Suppose that there were battery chips dumped in the community and lead

For 40 something years they've been dumping it in this area and that's when we
brought out about the lead slag in the yard ... so that shows you the first study

didnt even check it for the first time. And after I brought that out and they started

checking and went around. They said, "well we found some battery chips in some

yards." So I met with the—with the city council and the guy from Washington . . .

it wasn't E.P.A. Somebody else, I don't know, he might have been from the E.P.A.

But anyway, I presented slag for the first time and they were saying huh, there

ain't no problem with slag. A doctor went with me and he said, "Reverend Conley

you got a dangerous thing here." He said "do you know when you pick up that slag

in your hand, you're contaminated with lead." I guess the way it gets into your skin

is that easy. And I showed him tons, tons of it, miles of it, what we use to play

in as kids. See, it is all around. Slag, he couldn't believe it.

Now, I want to show you how the City did. In the early 1990s, I met with the

city council, I mean the mayor, and one of the officials over the district. They said

there wasn't any problem with the slag; it wasn't in the community. So I got the

news media and I carried them out here and showed them all these [slag] sights.

See, I could remember as a kid what the company had done with the slag. And I

say, Ya'll follow me. I got in the car and showed them where the battery chips were.

I showed them the park that was built up off of battery chips and slag. I carried

them to the [housing] projects where they dumped the slag. I iust took them to dif-

ferent spots and showed them where it was dumped throughout the community^.

And they came back after running tests, and said, "You right, you sure are right.

So see, that's what happened. Well, the city couldn't get away from that. They got

a problem. So they went all around and filled about—I imagine about ten or fifteen

dump sights with tons of slag. They said the size of two Cowboy Stadiums were

filled with the contaminated slag. I ain't talking about the battery chip. And they

said, "Oh well, that's all right, it's not too bad. I mean we got two Cowboy Stadi-

ums full.

Right now there are two lawsuits going. I filed for a class action suit, so the whole

community would have an opportunity to come in and be checked by a specialist,

not just for high lead, but for health ... a suit to get a health study, not a suit
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for removal money, or for bodily injury, but for health. Fm interested in putting
some clinics out here for the young folks and senior citizens. The only way we're
going to solve this is that we—we in the community—are going to have to keep
pushing on them They're either going to have to move us out and I don't see that
in the cards. The Lord is going to get them. I tell them all the time—your day is

coming, buddy, for what you're doing to people in West Dallas like you've been doing
all these years. The Lord is going to bring it to your remembrance. God is going
to catch up with you. You might get rich, you might make money, but you are going
to face what you've done. You can't mess with people like this and knowing and
holding office and let them live in these conditions and not try to correct it and that
goes for the hospital, the city of Dallas, to government, and Austin. You're not deal-

ing with motors in a car, you are dealing with lives and once you are contaminated
with lead, you are contaminated for life.

Mr. Edwards. Ms. Lee.

STATEMENT OF PAMELA TAU LEE, LABOR HEALTH EDUCA-
TOR, OCCUPATIONAL HEALTH PROGRAM, UNPvTERSITY OF
CALIFORNIA, BERKELEY
Ms. Lee. Thank you for the opportunity to address the committee

today. I am from the San Francisco Bay area and I have been to

the Alviso Superfund site where there is an asbestos levee that cir-

cles the Latino community, and the gentlemen may need to visit

there, because I was there and I watched the children playing on
this Superfund site and we were rights across the street from a
school that was in session.

Today I would like to talk about the issue as it relates to Asian-
Pacific Americans. Environmental justice, for me, means the right
for everybody to live, work and play in a safe and healthy environ-
ment. I believe that we need to look toward reducing our reliance
on toxics and how to bring the methods of toxic use reduction to

make it accessible to our communities.
The testimony I have titled "Misleading Assumptions and Envi-

ronmental Injustice: The Case of Asians and Pacific Islanders." I

believe that Asians are one of the most misunderstood groups in

the United States, and I feel one possible explanation is the model
minorityness that has blinded society to the social and economic
problems that exist in our communities.

In 1991, 2,000 Asian and Alaskan native workers were specifi-

cally excluded from the Federal Civil Rights Act. This policy of ex-

clusion has plagued us ever since we were brought here to first

build the railroads in the 1800's. Hate crimes against Asians have
reached an all-time high, and for that reason, I would like to sub-
mit for the record the 1992 report from the U.S. Commission on
Civil Rights on Asians, as well as a copy of "Race, Poverty and En-
vironment," which deals with the issue of Asians and Pacific Amer-
icans.

Mr. Edwards. That will be made a part of the record.
[Information retained in subcommittee files]

Ms. Lee. But absent from the report from the Commission on
Civil Rights are issues of the environment, and I have attempted
to identify these in the testimony, although more study needs to be
conducted.

In my testimony I refer to examples of Asians living on or next
to uncontrolled toxic sites—and these are middle-class Asian com-
munities—high rates of contaminated fish consumption, land use
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issues, pollution in inner cities, poisoning at the workplace, in the
factories and in the fields.

Although I am not as familiar with the issues of what is going
on in the Pacific islands, I felt it important to refer to the poisoning
that is going on in Hawaii and the Marshall Islands and other Pa-
cific islands due to military bomb testing and toxic dumping there.

In the native islands, it should be noted that Hawaiians don't have
the same sovereignty over their land as Native-Americans; and as
a result, their sacred lands are being destroyed.
Today I want to talk about a site in California called the Laotian

Gardens. In 1987, there was a Laotian family living in Richmond,
and they discovered that they were being poisoned by toxics. A
nurse went to visit this family and noticed that their house was
next to an abandoned factory designated as a Superfund site. Along
the fence that separated the house from the factory, she noticed

there was a hole where, on the other side the family was growing
their vegetables to eat. A sign on the fence had a warning posting
the dangers. However, the sign was printed in English.

The test that was conducted to monitor the children and the
other families, people in the family, noted that the children had
very high levels of lead in their blood. On the other hand, when
they tested for the fathers, they found 50 micrograms per deciliter

of lead in their blood, which is very dangerous. It turned out that
these men were not only being poisoned by the lead-saturated

house they were living in—they had to be moved out—but that

they were also being poisoned at the radiator shop where they
worked. They worked with lead fumes when they soldered the radi-

ators, and the dust that is in the factories.

The previous speakers talked about economics. Besides the issue

of housing discrimination, race is one of the major reasons why eco-

nomics is such a crucial issue facing our communities. Dr. Robinson
in a study noted that workers of color with the same education as

compared to white workers were 37 to 52 percent more likely to be
trapped into the most hazardous and dangerous jobs, which are low
paying, with very little opportunity for advancement.

Getting back to the issue of lead, for example, where people
work, live and play, it further illustrates the need for coordinated
interagency cooperation between the EPA, OSHA, NIOSH, HUD,
with the Judiciary Committee playing an oversight role.

I feel that, for us, standards and regulations are just mere words
on a piece of paper. They don't mean anything in reality. Agencies
need to function in a way that is accessible to our people and that

there is enforcement.
Finally, I want to state that I feel that for Asians, the policy of

exclusion really has to be reversed to a policy of inclusion, and that

it is a long time overdue; Asians need to be involved in policy deci-

sions that directly affect them. Thank you very much.
Mr. Edwards. Thank you for excellent testimony.
[The prepared statement of Ms. Lee follows:]
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Prepared Statement of Pamela Tau Lee, Labor Health Educa-
tor, Occupational Health Program, University of Caltfor-
nia, Berkeley

Mlsleadirg Assumptions and Environme rial Racism:

The Case of Asians and Pacific Islanders

In the last decado thcro has been growing evidence that environmental degradation does

not impact everyone equally. Tills phenomenon Is called "environmental racism* because

persons and communities of color are the most frequently and severely affected. For example.

a 1983 report Issued by the U.S. General Accounting Office documents some such inequalities,

related to the siting of hazardous waste landfills In the Souih.'

While a number of published studies cite the effects of environmental racism on the

African-American, Latino, and Native American communities, very little has been written regarding

Asian and Pacific Islander communities In tne U.S.

One possiblo explanation could bo the 'model minority" myth, which has blinded society

to the realities that As ;ans and Pacific Islanders face In the U.S. This myth stereotype most

Asians-Americans as having "made it" and achieved success. A related myth Is that Asians are

a<l "alike" in culture, language, and physical appearance. " Other stereotypes view Asians in a

vocle range of self-contradictory ways: they are seen as inscrutable, as industrious, ar as

dangerous hordes. They a'e called "Japs," "Chinks," or "Gooks.* In other words, they are

considered sub-human. As a result of these myths and stereotypes, Asian-American history has

been marked by pain, neglect, oppression, and exclusion.

EXCLUSION AND PREJUDICE

Despite the more positive Imagos of Asian-Americans as a "model" minority, exclusion

manifests itself in almost every facet of our lives - past and present. For example, beginning with

the racist Immigration Exclusion Laws, which restricted immigration In the 19th century, Asians
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were unjustly made scapegoats whenever economic condit'ons began to decline. A visit to alrrost

any Chinatown or Manilatown will find elderly bachelors In rooming houses, often without hot

water, living out their final years In loneliness because they were forbidden by the American

judicial system to marry or bring over a wife, 'n California, these American worke rs take pride in

calling themselves "Long time Callfom." Some friends of mine were shocked to find that the deed

to their house contains language forbidding owners to sell homes to Chinese. They are both

Chinese. Insurance companies as late as 1970 advised their agents not to sell auto Insurance

to Chinese. They said that Chinese clients would not be able to testify In English in the event they

had to go to court.

While many people would like to think that this era of official discrimination Is now behind

us, the U S. government Just t-vo years ago allowed a group of Asians and Alaskan natives to be

excluded 'rom protection under the 1991 federal Civil Rights Act. In 1974, 2.000 Asian and

Alaskan native workers filed suit against Alaska's Wards Cove Company for discrimination. The

suit charged that the workers 'were subjected to various forms of racial prejudice by the all-white

management of Wards Cove. ..Most notably, we worked in racially segregated jobs, were housed

m racially sogrogated bunkhouses, and were fed In raclalty segregated mess halls." When the

case reached the Sjpreme Court, Justice John Paul Stevens wrote that "the segregation of

housing and dining facilities and the stratification of Jobs along racial and ethnic lines bear an

unsettling resemblance to aspects of a plantation economy." But In a last-minute amendment

to tho 1991 CMI Rights Act, Alaska's two senators successfully proposed that the still-pending

Wards Cove case be exempted from the provisions of the new bill. The law now specifically

exc'tdes these 2,000 Asian and Alaska native cannery workers frcm Civil Rights Act protection

and allows Wards Cove to continue Its discriminatory practices.'

There Is more evidence that discrimination continues today. Hate crimes against Asians

have reached an all-time high. These Incidents are sometimes encouraged by public officials.
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For example, a prominent public official recently tokj a group of ammuniticn workers "You should

adopt a new logo of a mushroom cloud with a message, Made by lazy Americans; tested in

Jacan.'" This racist scapcgoatlng of Asians Is obviously an easier alternative to address ;ng the

rual Issues: runaway shops, unemployment, and violence.
4

Ending exclusion, prejud :ce, and discrimination against Asians Is long overdue. Arthur A.

Fte'.cher. writing for the US. Commission on Civil Rights In a letter to former President Bush,

wrote that "Asian -Americans face sorbins civil rights problems '.hat touch both U.S. and foreign-

born As'an- Americans, and exist at all social and economic levels ard In virtually all walks of

life."-'

The Commission outlined 40 recommendations for action to be taken by Congress and the

Pres dent as a beginning solution to civil rights problems facing Asian-Americans. Absent from

these recommendations, however are Issues of environmental Justice. I will attempt to Identify

some of these issues, although a thorough study has yet to be conducted.

ASIANS AND ENVIRONMENTAL JUSTICE
,

Charles Lee, in his study 'Toxic Waste and Race In the U.S.,* found that 50 percent of all

Native Americans and Asian families :ive h areas with uncontrolled toxic sites."' One such site

is in Westminster, In O'ange County, California. Last year the California Department of Health

Services concluded that one of the housing developments Is contaminated with oil refinery waste

materials dumped in the 1930s. Back yards are covcrod with a tar-Ilka substance which seeps

out 'rom the ground Many of the Vietnamese homeowners living In this development grow their

own vegetables. They were advised not to eat them unless they were grown in containers well

above ground level. The State of California and the EPA are stil! trying to figure out what to do.

In the meartlme, these families try to control their exposure by not going Into their yards, not

wearing their shoes into the house, and taking a number of ether measures.

Asians Pacific Islanders, ard African Americans eat more contaminated fish than other
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groups. In San Francisco Bay, mercury pollution has reached dangerous levels. An organization

called the Southbay Anglers for Environmental Rights surveyed 3D0 local Korean, Vietnamese,

Filipino, and Latino fishermen with limited English reading skills. They found that most were

unaware th.it striped bass, croakers, perch, shark, and sturgeon could contain chemical pollution

and cause long term lllnosa.' The Southbay Anglers are now pushirg for multjlngual warning

signs, and fish and game handbooks translated Into other languages.

Demographics Indicato that Asians and Pac.fic Is'arders have settled primarily on the

West Coast and nationwide In large cities such as New York, Boston, Houston, Chicago, and

Seattle. ' While many Chinese, Filipinos, Vietnamese, Cambodians, Koreans, and Laotians work

on farms, the majority live in cities. They live In overcrowded apartments or public housing In

•ow-rent neighborhoods. Since most of this housing was built before 1950, many families are

exposed to toxic lead paint. These neighborhoods also have heavy automobile traffic, causing

both pollution and accidents involving seniors and children. Neighborhoods lack open space for

recreation. In addition, Asians have h'gh rates of tuberculosis fostered by long work days; dark,

crowded, and cold living space; and poor diet. Sadly, their suicide rate also exceeds that of other

communities.

Zoning laws allow high-risk businesses using toxics to locato next to schools and housing

in many Asian communities. Most of these are small businesses which are virtually unregulated.

In the Southeast Asian community in San Francisco, a dozen autobody shops and Just as many

dry cleaners dot the neighborhood. Chemicals used in autobody wo'k Include glycol ethers which

are solvents known to cause miscarriages and birth defects. Perchloroelhylene, (perc) used In

dry cleaning, Is known to cause permanent damage to the central nervous system. "Perc" Is a

hazardous solvent; exposure to children In and around these establishments should be avoided.

All these chemicals need adequate ventilation to protect workers and other people who come into

the shops. Unfortunately, adequate ventilation Is often beyond the financial capabilities of these
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email minority business cwr.e-s. They locale In the area because tho rent Is affordable. But for

the residents, these businesses po'lute the air, cause? noise, and spread unpleasant odors.

In 1987, a Laotian family living in Richmond, California discovered they were being

po ;soned b/ toxics. An alert public health nu'se visited the family and noticed that their rented

hCLse was ne>t to an abandoned fac'.ory des'gnatod as a Sup&rfurd site. Along the fence that

separated the house from the factcry, she spotted a hole leading to the family's vegetable garden

on the factory s ;de. On the factcry wall a sign was posted warning of toxic dangers present in

the soil. However, this sign was only printed In English.

A test Indicated that the children had blood lead levels of 25 micrograms per deciliter. On

the other hand, the blood results for the men In the family showed lead levels of more than 50

micrograms per deciliter, dangerous levels by today's standards. It turned out that the men were

not only poisoned by the lead at home, but they were also being poisoned at the auto radiator

repair shop where they worked. Lead fumes are produced when workers solder radiators, and

lead dust Is created when radiators are e'eaned.

ASIANS ON THE JOB

Dr. Wendell Earner, Dl'ector of Public Health of Califom :

a's Contra Costa County, pclnts

to the Richmond example as a gcod reason for to investigate both work and home environments.

Env'ronmental justice issues are manifested clearly In the workplace as well as In the

neighborhoods.

President Clinton has stated that he wants his Administration to "look like America." What

does America really lock like' For example, references to the 'American* worker will generally

evoke images of the male, white, blue colla' worker; but the majority of Asian and Pacific

is'anders are workers. It Is crucial to understand that the American working class has always

been very diverse. Policy makers need to remember that American workers also Include Laotian

autobody workers, Korean electronics assembly line workers, Filipino hotel workers, the Chinese
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garment workers, to name a few. Exploration Into the working conditions of this population will

roveal high unemployment, and evidence that Asian workers earn less than other workers. As

a whoie, Asian workers are generally denied access to their workplace rights, Including tho right

to a safe and healthy work environment

In a recent paper, Dr. James Robinson * found that, on the average, black workers are 37

to 52 percent more likely to sustain a serlots Job-related accident or illness than white workers,

in another paper, Davis and Rcwiard 13
noted trat statistics for Latino, Asian, and Native

American workers are Incomplete, but the same can probably be said for hazards on their jobs

as well. All these researchers trace the problem to the fact that workers of color usually have

access to only the dirtiest and most dangerous jobs. Most likely these are In small businesses,

and non-union.

The rate of occupational Illness for electronics assembly workers, who are predominantly

Asian and Latlna women, Is three times higher than for workers in other manufacturing Industries.

A 1992 study conducted by the University of California at Davis suggested that glycol ethers used

In electronic manufacturing cause miscarriages. Evidence of the link between glycol ethers and

reproductive problems was k^own ten years earlier, but was not widely publicized. Most workers

were unaware of K. In the meantime, thousands of women in electronics worked with glycol

ethers without adequate Information abcut the risks Involved, and without proper protection.

Hundreds of women experienced miscarriages and other symptoms Including headaches,

chemical sensitivity, and vaginal bleeding."

In agriculture, information on the risk of pesticide exposure and proper handling of these

chemicals is communicated Inadequately to most Spanish-speaking workers. But In Stockton,

California, Spanish-speaking farmworkers are now educated via a traveling Spanish language

educational drama troupe, and educational materials available In Spanish. For Asian

farmworkers, mainly Cambodian and Vietnamese refugees, there Is no Information at all. There
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are many obstacles. For example, information printed In Vietnamese will not be understood by

Carrb'jJIan or other Asian woikers. But most Southeast Asians and other Asian Immigrants enroll

In Eng i&h As A Second Language tESL) coursos to Improve their chance to find decent work.

ESL classes may provide a common denominator and be one avenue tor educating workers

about chemicals on their jobs, and abcut their rights.

Native Hawaiians have no sovereignty rights over thel r 'and as do Native Americans on

the Mainland. Military toxics, bombing tests, tourism, and geolhermal development are destroying

the beauty of these Islands, including Native sacred lands. A National Native Sovereignty rights

movement has been established with a constitution that recognizes the "right and responsibility

of Native people to protect their land base and ensure water quality.'
11

Military weapons testing and toxic dumping continue to occur on other Pacific Islands, such

as the Marshal! Islands. Native Islanders have been moved off Bikini because of the radiation

contamination from weapons testing. For the last 50 years they have boen trying to squeeze out

a living on the small, crowded Ebeye Island. They live in rundown wood shacks without running

water. This community longs to return to their homeland where the fish and coconut were once

plentiful, but they are unable to because of the radioactive poisoning. Each year they are they

are given a physical examlnat on to monitor their health.
"

!n the past, when communities tackled Issues such as tuberculosis, lead contaminated

housing, or toxics in the workp'ace, these Issues were treated In separate categories such as

health, housing, and labor. Today, because of studies like "Toxic Waste and Race In the U.S.,"

there Is a way to understand and unify these separate struggles. The movement for a society

free of racial discrimination must be lirked to the movement for a safe and healthy society.

As awareness ot environmental justice Issues Increases, so does the need to involve

Asians and Pacific islanders. Past trends of exclusion must be replaced by inclusion. First,

Asians and Pacific Islanders need to be Included In matters of public policy, especially when the
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policies that are being addressed directly affect them.
M Access to information and health care

must be provided in a way that 19 effective, as well as culturally and language sensitive. Second,

standards, regulations, and ether protective measures can't Just remain words on a ploce of

paper, Dot have to be enforced. To address the issues of environmental Justice effectively, there

must be Interagency coordination within government For example, to eliminate the risks of lead

In communities of color, the EPA, Department of Health Services, HUD, and OSHA should

coordinate their efforts and make their policies consistent. Third, more research needs to

conducted which Includes the active participation from Asian communities. Educational outreach

should bo initiated Into such communities; it must be culturally appropriate and can empower

Asians and Pacific Islanders In creating safe, healthy environments In both their neighborhoods

and their workplaces. Finally, environmental policy and educational outreach should look towards

economic sustalnablllty and Job creation within the Asian and Pacific communities as crucial steps

toward creating healthy and sustainable neighborhoods.

Submitted by,

Pam Tau Lee, Labor Coordinator, Labor Occupational Health Program, UC Berkeley, Steering

Committee, Asian Pacific Environmental Network, Board Member, National Toxic Campaign

Fund, Southwest Network Training Institute Task Force.
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Mr. Edwards. Ms. Almanza.

STATEMENT OF SUSANA R. ALMANZA, CO-CHAIR, SOUTHWEST
NETWORK FOR ENVHIONMENTAL AND ECONOMIC JUSTICE
Ms. Almanza. Mr. Chairman, committee members and staff, I

am pleased to have this opportunity to come before this subcommit-
tee today. I will submit my testimony for the record and give a
briefer oral testimony.
Environmental racism is racial discrimination in environmental

policymaking and the enforcement of regulations and laws: the de-
liberate targeting of people of color communities for toxic waste fa-
cilities, the official sanctioning of a life-threatening presence of poi-
sons and pollutants in our communities and the history of exclud-
ing people of color from the leadership of the environmental move-
ment.
Environmental racism is finally emerging as an issue recognized

by mainstream environmental, civil rights, labor and governmental
organizations. Increasingly, the consequences of economic policies
and their impact on the social, environmental and physical well-
being of communities of color—African-American, Latino, Asian-
American, and Native-American—have become an issue of life and
death.
Race, poverty and the environment are increasingly recognized

as interlocking issues. The military, industry, agribusiness, and
government at all levels are maior polluters in poor communities.
The harmful social, economic and cultural effects include loss of re-
sources such as clean water, land and air. The ultimate effect from
pollution is loss of life.

For indigenous peoples, contamination of traditional holy sites
leads to the loss of cultural and religious expression and freedom.
Workplace hazards and environmental degradation impacts se-
verely on human health, on the job and in the community.
The National Law Journal found in a comprehensive analysis of

every U.S. environmental lawsuit from 1985 through 1991 that
penalties against pollution law violators in minority areas are
lower than those imposed for violations in largely white areas, and
that the Government takes longer to address hazards in minority
communities.
The Federal Government policies of dealing with polluters during

the past decade have contributed to the racial imbalance. People-
of-color communities are victims of polluters, then the Government,
and finally the legal system.

In 1987 the United Church of Christ Commission for Racial Jus-
tice authorized a report to comprehensively analyze the demo-
graphics of communities with commercial hazardous waste facili-

ties and uncontrolled toxic waste sites. Among the findings of this
landmark study, "Toxic Waste and Race in the United States,"
were the following:

Race proved a significant variable in association with the loca-
tion of commercial hazardous waste facilities. Three of the largest
commercial hazardous waste landfills in the United States were lo-

cated in predominantly African-American or Latino communities.
Three out of every five African-Americans and Latinos live in com-
munities with uncontrolled toxic waste sites, and approximately
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half of all Asian-Pacific islanders and Native-Americans live in

communities with toxic waste sites.

I will list a few communities: In Albuquerque, NM, hundreds of

women workers now suffer from several forms of cancer and are

dying due to years of exposure to solvents in an Albuquerque Gen-

eral Telephone & Electronics plant. Over 40 children of women who
unknowingly used dangerous chemicals at the General Telephone

& Electronics Lenkurt plant were born with birth defects.

In Tucson, AZ, a Latino community, 85 percent, 30 square miles

have been designated a Superfund site, where 47,000 people have

been contaminated by drinking contaminated water. The water was
contaminated by one of this country's major defense contractors,

Hughes Tool Co. For over 30 years, the residents bathed in and
drank this water. It wasn't until 1983 that EPA declared this a

Superfund site.

In McFarland, CA, tumors, blood disorders, birth defects and in-

testinal problems were found in almost every household in Marta's

neighborhood, which has been designated the McFarland Cancer

Cluster in McFarland, CA, a farm worker community.
"We are the most bombed nation in the world," William Rosse,

St., proclaims about the Western Shoshone Nation. The military

exploded more than 700 nuclear bombs since 1951, including 100

above-ground blasts that were allowed until 1963.

The United States-Mexico border area has become plagued by en-

vironmental pollution and public health problems related to the

booming maquiladora industry on the Mexico side of the border.

Babies have been born without brains and with neuro defects.

We must have a commitment to civil and human rights, and with

the understanding that environmental justice issues in low-income,

working-class communities of color are issues of racial and social

justice. Discrimination with the environmental realm must be en-

forced through Federal civil rights laws.

I think that several of the gentlemen that testified before us

have a lot to learn, that this is something that has been plaguing—
this is a history. For thousands of years my ancestors lived in this

country and you could go to the rivers and drink the water and live

in harmony with the natural resources and the elements. We have

to look at what 500 years has now become, where waters are pol-

luted, where children are dying, where people cannot breathe clean

air. Those are the things that we have to look at. Money has to be-

come secondary.
They talk about the cost. How can you value human life? The

value of human life is more important when you look at contamina-

tion and health care, the millions of dollars that it costs to treat

cancer.

EPA in its study says 140,000 people are going to come down
with cancer each year. Look at the health cost and look at the costs

of doing away with a lot of useless research and not using a lot of

toxic chemicals.
Thank you.
Mr. Edwards. Thank you.

[The prepared statement of Ms. Almanza follows:]
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Prepared Statement of Susana R. Almanza, Co-Chair, South-
west Network for Environmental and Economic
Justice

Introduction

My none is Susana R. Alxanea and I am representing the Southwest
Network for Environmental and Economic Justice. The Southwest
Network for Environmental and Economic Justice ia a raultiraoial,
multlcultral organization of community based grassroots
organizations and activists from throughout the southwest
confronting issues of environmental and economic racism.

Mission Statement

The Southwest Network for Environmental and Economic Justice
(SNEFJ) formed to bring together activists and grassroots
organizations of people of color from, across the Southwest Network
recognizes the direct link between economic and environmental
issues. As People of color, the southwest Network recognizes that
the demand for a safe, clean environment and workplace can only be
achieved by building a multiracial, multicultural and international
movement that promotes environmental and economic justice.
Furthermore, sustainable economic development alternatives must be
defined by the communities most impaoted by these policies. The
Southwest Network affirms that the struggle for indigenous tribal
sovereignty, social economic and environmental justioe must
acknowledge our spirituality and our holistic oneness with our
Mother Earth.
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Sumnarx

Mr. Chairman, Committee Members, and staff. I am pleased to have
the opportunity to cone before this Subcommittee today. I will
submit my testimony for the record and give a much briefer oral
testimony.

'Environmental racism is racial discrimination in environmental
policy making and the enforcement of regulation and laws, the
deliberate targeting of people of color communities for toxio waste
facilities, the official sanctioning of a life threatening presence
of poisons and pollutants in our communities, and the history of

• excluding people of color from the leadership of the environmental
movement.

Environmental Racism is finally emerging as an issue recognized by
mainstream environmental, civil rights, labor and governmental
organizations. Increasingly, the consequences of economic policies
and their impact on the social, environmental and physical well
being of communities of color, African American, Latino, Asian
American and Native American, has become an issue of life and
death.

Race, poverty and the environment are increasingly recognized as
interlocking issues. The United Church of Christ Commission for
Racial Justice* has documented that low-Income communities and
eepeoially people of color are inordinately impaoted by toxic
pollution. Children, the elderly and women-espeolally women of
color-are paying the highest price from pollution as a result of
increased work and health problems and economic devastation.

The military, industry, agribusiness and government at all levels
are major polluters in poor communities. The harmful social,
economic and cultural effects include loss of resources such as
clean water, land and air. The ultimate effect from pollution is
loss of life. For indigenous peoples, contamination of traditional
holy sites leads to the loss of cultural and religious expression
and freedom. Workplace hazards and environmental degradation
impact severely on human health, on the job and in the community.

* Co»mls«ion for Raoial Justice United Churoh of Christ. Toxio
Waste and Rao* i n the united states.* KaUmal Report on the a«H?tl
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The National Law Journal (NLJ)' found in a comprehensive analysis
of every U.S. environmental lawsuit from 1985 through 1991, that
penalties against pollution law violators in minority areas are
lower than those imposed for violations in largely white areas.
In an analysis of every residential toxic waste site in the 12-
year-old Superfund program, the MLJ also discovered that the
government takes longer to address hazards in minority communities,
and it accepts solutions less stringent than those recommended by
tha scientific community

.

The investigation found that a racial imbalance occurs whether the
community is wealthy or poor. The National Law Journal's
investigation examined how the federal government's policies of
dealing with polluters during tha past decade have contributed to
the racial imbalance. People of color communities are victims by
polluters, then the government, and finally the legal system.

in 1987 the united church of Christ's Commission for Racial Justice
authorized a report to comprehensively analyze the demographics of
communities with commercial hazardous waste facilities and
uncontrolled toxic waste sites. Among the findings of this
landmark study, Toxic Waste and Race in the United States , were the
following!
Race proved to be the most significant variable in association
with the location of commercial hazardous waste facilities.
Three of the largest commercial hazardous waste landfills in the
U.S. were located in predominately African American or Latino
communities.
Three out of every five African American and Latinos live in
communities with uncontrolled toxic waste sites.
Approximately half of all Asian/Pacific Islanders and Native
Americans live in communities with toxic waste sites.

In a preliminary report by the Texas Center for Polioy Studies for
the* Texas Network For Environmental and Eoonomio Justice, Toxjcs
In Texas 6 Their Impact on communiti es of Color '

r
it was dooumented

that communities of color in Texas are being impacted by polluting
facilities and industries.

These urgent issues affecting communities of color in the southwest
region and through out the united States must finally be forcefully
addressed.

We nuat have a commitment to civil rights and human rights and with
the understanding, that environmental justice ieeues in low-
lncone, working-class communities of color, are ieeuee of raoial
and social justice. Discrimination within the environmental realm
must te enforced through federal civil rights laws.

' The National Law Journal, "Unequal Protection: The Racial
Divide in Environmental Law", 9/21/1992.

' Texas Network For Environmental 6 Economic Justice and the
Texas Center for Policy Studies! Tr>y<™ Tn Tpyaft t Th»t, r impact ftn
Communis ps nf r l ftr< August 1992.
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tha following are cases of communities of people of color impacted
by environmental racism and toxics ha2ards in the Southwest:

Virginia Candelaria testified before the Inter-Denominational
Hearings on Toxica in Minority Communities conducted in

Albuquerque, New Hoxioo in September, 1989 1
. Ms. Candelaria

testified that ©he and hundred© of other women workers are now
suffering from several forms of cancer and are dying due to years

of exposure to solvents in an Albuquerque General Telephone and
Electronics (GTE) plant. Over 40 children of women who unknowingly
used dangerous chemicals at the General Telephone Electronics
Lenkurt plant were born with birth defects. Many weigh only 20 to

22 pounds at 5 years of age. During the resolution of a lawsuit
brought by 465 plaintiffs against gte, the poisonous section of the
plant where Mrs. Candelaria had worked was moved to Juarez, Mexico.
Employees there were paid extremely low wages for tha same work In
similar conditions.

Residents of Espanola, New Mexico spoke of how Latino public
school employees in their district were forced to clean up asbestos
in local school buildings without adequate protection. No concern
was shown by the district regarding the impact of the asbestos on
school children or the workers removing this dangerous material.
An elderly maintenance man who was exposed was told by his
supervisor that he did not need to worry about it because he was
"not going to live 20 more years anyway. n

In California, the mostly Latino East Los Angeles and Kettleman
City have oome under siege from companies trying to site hasardous
waste incinerators. Kettleman City, a rural farmworker community
of perhaps 1,500 residents, of which 95 percent ore Latino, already
has a hazardous waste landfill.

Rose Marie Augustine is the President of Tucsonians for a Clean
Environment in Tucson, Arizona. Her community is 83 percent
Latino, in Tucson, 30 square miles have been designated Superfund,
where 47,000 people have been contaminated by drinking contaminated
water. The water was contaminated by one of this country's major
defense contractors, Hughes Tool Company. For over 30 years the
residents bathed and drank the water. The trichloroethylene or TCE
problem was officially discovered in 1981, when Hughes and the U.S.
Air Force found levels as high as 27,000 parts per billion at the
Air Force site, which Hughes operates. TCE has been used as a
degreaser by Hughes and other military contractors since the 1950s
and was dumped, along with other chemicals, into unlined pits on
the base. Eventually, the substance was washed down into tha

See Interdenominational Hearings on Toxics in Minority
Communities Testimonies, (Unpublished transcripts) SouthWeet
Organizing Project, 1990.
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underground aquifer, where EPA estimates it contaminated the water
supply of about 47,000 people. In 1983 the EPX cane in and
designated Tucoon a Superfund site. Rasidonts have suffered with
diseases such as lupus, cancer, rare forma of muscular dystrophy,
and birth defects. Many residents end children have died due to
contamination

•

*Marta Salinas, Founder of Help Save the Children of HcFarlnnd,
California, organized to expose the deadly legacy of pesticides
used by agribusiness. The illnesses affecting her two young
daughters paralleled those of her neighbors. Tumors, blood
disorders, birth defects and intestinal problems were found in
almost every household in Marta's neighborhood, which has been
designated the McFarland Cancer Cluster in McFarland, California,
a farmworker community. In nearby Earlimart, California the
children are being afflicted with cancer at 1200 times the expected
rate. Three year old Jimmy Caudillo of Earlimart died from
leukemia. His mother blames pesticides, "We are surrounded by
fields, we work in then, and the pesticides are harming our
families."

*"We are the most bombed nation in the world" William Rosse, Sr.
proclaims at the many environmental gatherings he attends. The
Western Shoshone Nation whose land in Nevada was taken by the
government to build the Nevada Test Site. The military has
exploded more than 700 nuolear bombs eince 1951 including 100
above-ground blasts that were allowed until 1963. Although the
Treaty of Ruby Valley never ceded lands to the U.3, providing only
permission for settlers to pass through Shoshone land, the federal
government ignored the treaty and took more than 800,000 acres for
weapons testing.

*me Havasupai Tribe have fought a uranium mine on the site where
they say the world is reborn, every five years, during that time
tribal members have spoken out at innumerable public meetings,
travelled to many of the United States, argued in courtrooms,
environmental protection hearings, and lobbied the U.S. Congress.
So far, the tribe has not discovered a means to stop the Canyon
Uranium Mine owned by Energy Fuels Nuclear of Denver, Colorado from
extracting uranium from their sacred land. The U.S. Government,
the Forest Service and several uranium mining companies do not
recognize either the claim or the belief that land can be 6acred.
The Havasupai Tribe is also concerned over protecting the
groundwater beneath the mine site.

The U.S. -Mexico border area has become plagued by environmental
pollution and public health problems related to the booming
maquiladora industry on the Mexioo side of the border. In the
Brownsville area, for example, there ie an outbreak of anenoephalio
births. Babies have been born without brains and with neurotube
defects. The rate of anencephaly in this part of the state is
three timee the national average. According to Gregoria Rodriguex,
Researoh Project Director at the Brownsville Community Clinic,
"When we etaxt putting people second to industry and inexpensive
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jobs, problems such as anencephaly will not only increase but will
expand into other health and social problems."

*The Carver Terrace community in Texarkana, Texas is an African
American community that was built in 1968 on top of a toxic
chemical waste dump left by a wood treating facility. The soil and

ground water are contaminated with creosote, a carcinogenic
chemical used in wood preserving. Shortly after residents moved
in, the problems began. When it rained, chemicals bubbled to the
surface; strong odors fouled the air; skin rashes, nosebleeds and
more serious health problems confronted adults and children;; and
pets died. Patsy Oliver, Carver Terrace resident and co-chair of
the Texas Network for Environmental and Economic Justice, and many
of her neighbors have been living at Carver Terrace since the
1060*. The Environmental Protection Agency declared Carver Terrace
a Superfund site in 1986. For the past six years Patsy has been
part of the fight to make certain that she, her family and the
other residents of the subdivision are equitably relocated form
this poisonous spot on which they once built their homes, their
church and their dreams. The residents did not receive funds until
1992 to relocate.

•For over 33 years residents have been exposed to toxic chemicals
coming from fuel 6torage tank facilities ("tank farm") In east
Austin, Texas. The tank farm, belonging to Mobil, Texaco, chevron,
Coastal States. Cltgo and Exxon, is located In the predominately
Latino and African American neighborhood. Millions of gallons of
petroleum products are stored at the tank farm. These facilities
emit such chemicals as benzene (a known cancer causing chemical),
toulene, xylene and other pollutants. The residents have
complained about chronic headaches, rashes, nosebleeds, watery
eyes, respiratory problems and other ailments. The residents were
concerned about a possible explosion that could occur if there were
a fire or gas leak. Contaminated groundwater and soil have been
confirmed by the Texas Water Commission. Due to the contamination
on-site and off-site, the Travis Central Appraisal District,
depreciated the value of more than 600 homes surrounding these
facilities by as much as 50 percent or more. Significantly, due
to the public pressure by the oomnunity and the continuing
investigation by Travis County Attorney Ken Oden, the six oompanies
have agreed to relocated their facilities.

Meet Delias residents, a community of African Americans and
Latinos, have lived with pollution for decades. Though now closed,
the RSR smelter operated since the 1920s depositing layer upon
layer of hazardous lead contaminated particles, in 1982 came the
discovery that the soil, air and people in west Dallas had been
severly contaminated with lead. Today tha area contains more
learning centers (slow learning has been listed as a side effect
of lead poisoning) than any other community in Dallas, as well as
residents who have suffered amputations and respiratory disorders.

Concerned Citizens for Community Development in Rosenberg, Texas,
along the Gulf Coast area, nave been active addressing the
environmental and public health problems related to a currently
operating 95 acre landfill and a closed 85 acre landfill adjacent
to '.heir comnunity. The county dump which is nanagc-d by Laidlaw
waste Systems, Inc. is the repository of Fort Bend and other area
counties' solid waste. Concerned Citizens, led by Alice and Zeke
Florae, are fighting the county's attempts to expand the landfill
wnich is looated next to "Little Mexico," the city's predominately
Mexican American community. Residents in the area have complained
of rats end foul odors emanating from the dump. Further, Little
Mexico residents have complained of nausea, dizsiness, headaches
and earaches. Residents have also raised concerns about the
possibility of explosions due to seeping methane gas. A lawsuit
against the county and Laidlaw, based on loss of property value,
nuisance, mental anguish and trespass, has been filed. According
to Alice Flores, the community wants the dump closed. "Revoke the
permit," she says emphatically, "close it down! 1•»
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Heal th Risks

The Health Risks In the Microelectronics Industry

The microelectronics industry Is conposed of three broad groups

i

(1) Genii -conductor companies that manufacture integrated circuits,

(2) electronic capacitor companies that manufacture capacitors,
resistors and condensers and (3) electronic tube companies that
produce cathode ray tubes. Many substances are used during the
production of semiconductor chips and the assembly of electronic
components. * The major ha2ards are solvents, alkalis, and metals,
basic material of many production operations including
electroplating, etching, stripping, soldering and decreasing. Many
chemicals not only cause the irritation or burns in the skin or
epithelial cells of respiratory or gastrointestinal tract, but also
have long term effect on blood, liver and other organs and some nay
cause cancer and reproductive difficulties. Gases, vapors and
radiation cause health problems too.

'Now data confirms that the U.S. electronics manufacturing workforce
remains sharply stratified, with white men in positions of power
and high income, and women and non-whitee holding down the low-
level positions, such as operatives-that is, semi-skilled
produotion workers. When high-tech ooraee to a community, it
doesn't bring in good jobs for the people already living there. It
imports highly trained workers and provide low-pay, low-status
employment to the residents. People of color ore working in the
high risk health areas of the microelectronics industry.

The Health Rlslc for rftrmwgr*;ers

'The united states uses about one billion tons of pesticides each
year, of which 80 percent is used in agriculture. Pesticides are
absorbed into the human body through the skin, via the lungs, and
by mouth. Pesticide poisoning has both acute and chronic health
effects. While the acute effects are well known, the chronic
effects are not, which makes them possibly even more dangerous as
signs of poisoning may not show up until it is too late. The acute
effects of pesticide poisoning include inflammation of the eyes and
skin, and respiratory tract infection. The chronic effects include
certain cancers in both adults and children, birth defects, chronic
fatigue and headaches, and liver and kidney disorders.

Geiser, K.
: Health ha2ards in the microelectronics industry.

International Journal of Health Services 1996, 16 i 105-120

' Lenny Siegel, Pacific Studies Center, 9/92 1 Analysis of High-
Tech Employment Patterns in Eight Leading U.S. High-Tech Centers-
1990.

The Ponos Institute: We Speak Tor Ourselves; Social JusticeRace And Environment 12/30.
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Most farm work is done by people of color, Including such groups
as Latinos, African Americans, Haitians, Jamaicans, Filipinos,
Vietnamese and Laotians. Farmworkers and their families cannot
avoid exposure tQ these toxic chemicals. Pesticides are on the
ctops they cultivate and harvest, in the soil, in the air, in the
water, even in the fog. Farmworkers live in homes or camps
surrounded by the fields which are heavily and repeatedly sprayed
with pesticides. Under current laws and regulations, farmworkers
are not protected from pesticides, nor are they covered by federal
laws that protect other workers.

Health Risk in the Inner-City

cThe United States Environmental Protection Agency's (EPA) 1987
Toxics Release Inventory (TRI) reveals that air emissions are the
largest and most pervasive category of on-site toxio releases to
the environment, with eome 2.6 billion pounds reported in 1987.
According to EPA, 140,000 of the people alive today in the U.S.
will get cancer during their lifetime from toxic air emissions.
The number ic probably higher because EPA has not yet evaluated
;aany industries and businesses that release toxics and secondary
pollutants formed when chemicals mix in the atmosphere. Toxic
pollution causes cancer, birth and developmental defects,
neurological damage, and other serious health effects. According
to the U.S. EPA, toxic emissions cause 1,500 to 3,000 cancer cases
each year.

*In the $l-million. five-year study commissioned by the National
Institute for Chemical Studies (NICS;Charleston, WV) and funded by
the Environmental Protection Agency, proximity to chemical plants
that emit volatile organic compounds (VOCs) was linked to higher
Incidence of asthma, acute eye irritation, shortness of breath, and
chronic cough.

As we look in our own backyard within the inner city, we see power
plants, refineries, landfills, gasoline storage tanks and many
other polluting facilities and industries. People in cities are
exposed to almost every form of pollution known to humankind. A
battle less often characterized as environmental that takea plaoe
every day in people of color communities is the battle over land
uce. The quality of open space within the inner city is being
violated by land use discrimination.

4 Toxic Communications & Assistance Project: Toxicol leglan
vol. 1 92, 1992.

• chemicaiweek 4/22/92: NICS report links VOCs to respiratory
problems.



165

U&alth. MsJk of KAtlyg_A]MTicans

•in recent years, in Nevada, with the development of ore extraction
methods that utili2e cyanide and other toxic chemicals, a new gold
mining boom has occurred within Newah Sogo Bea borders. Huge open
ponds containing thousands of gallons of deadly chemicals are
conmonplace around the mines.

The Departments of Energy and Defense are also perpetrators of
"scorched river" taotios. Since 1963, nearly 700 nuclear weapons
and "devices" have been exploded underground in southern Newah
homelands, within the U.S. Nuclear Test Site. No agreement, formal
or informal, exists that gives the U.S. permission to detonate
nuclear weapons or devices within Western Shoshone lands.

Navajo teenagers have organ cancer seventeen times the national
average. Uranium spills from mining activities on Navajo land have
contaminated their ground and surface water, air and soil. The
Havasupai of the Grand Canyon have been resisting the permitting
of United Nuclear by the U.S. Forester General to mine uranium on
their sacred lands.

• The Panos Institute: We Speak for Ourselves; Social JusticeRace and Environment 12/90.
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U . S . Environmentol Protection Agencyr3-^aflj^oil-g£mjnuj)ltleg„ol
Color

Government regulatory agencies such as the U.S. Environmental
Protection Agency (EPA) have ignored and in some cases aggravated
environmental problems impacting poor communities.

Since the inception of the EPA, we have requested its assistance
in alleviating the disproportionate impacts from which we suffer.
Our reguests-our pleas for help-have fallen on deaf ears.
Moreover, the EPA pursues policies which have been detrimental to
us and to poor ooramunities. The following are a few examples of
lack of accountability on the part of the EPAl

*Despite the fact that for years it was Known that lead poisoning
inordinately impacts inter-city youth-primarily youth of color-no
action was taken by the EPA until studies confirmed that suburban
children were impacted by lower levels of the sane poison. Prior
to the epa's finally taking action on this issue in 1984, the
agency went so far as to side with oil refiners when they attempted
in court to roll back restrictions on the lead content of gasoline.
In its ruling against the refiners, the court, to its credit,
stated that the restrictions already in place were not strong
enough.

*m 1982 a top Agency administrator halted an EPA lawsuit against
Dixie Smelter in south Dallas after it was determined that a
settlement would hinder efforts of the Reagan Administration to
limit restrictions on gasoline lead content. The permanent severe
disablement of African American and Latino children in the area
has been widely attributed to lead emissions from the facility.
The EPA went on to instruct affected residents to grow grass (in
order to deep dust levels down) and to simply stay indoors.

*ln 1983, the EPA fought against civil rights organizations in
Warren County, North Carolina who contested the disposal of PCB-
oontaminated road surface soil near local African American
communities (as opposed to a location near a predominantly middle
class eeotion of Charlotte). This disposal served to destroy land
values in the nearby communities. The EPA went beyond merely
failing to address the racist nature of the siting of the landfill-
it actually argued in court that, even if such sites are in
cowmunities of color, it is not in the statutes to he taken under
consideration.

*rrom 1979 until today the EPA has consistently sandbagged
farmworkers, farmworker communities and the general public by
failing to develop comprehensive pesticide regulations. The EPA
claims that it has inadequate information regarding the health and
environmental impact of pesticide spraying. But, the agency has
never requested funding for adequate epidemiological studies which
would provide it with such information. EPA has been promising
these regulations to the publio for over twelve years. Meanwhile,
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EPA has only five staff persons working on pesticide issues (we
would argue that 500 are needed) compared with 52 working to
protect predominantly middle-class single family homeowners from
radon contamination. Finally, EPA has capitulated to agribusiness
in the course of developing the regulations. By placing
enforcement authority at the state level (often state agricultural
agonciec controlled by growers), the new regulations may not be
enforced at all.

*Despite a staff recommendation in 1968 to ban parathion from usq
as a pesticide, the EPA sat on the issue through that eleotion
year, and is only now taking steps to end parathion use.
Meanwhile, four farmworkers have allegedly died from exposure to
the chemical.

*in Kettleman City, California, epa has Just approved a permit to
expand the chera waste Management (CWM) hazardous waste landfill.
This toxic dump is the largest such facility in the western United
States, and is located in a Latino farmworker community. No
hearing was held in the community on the permit proposal. The
Agency has also encouraged CWM to pursue a hazardous waste
incinerator application in Kettleman, over the strenuous objections
of the community, which has been systematically excluded from real
participation in the permitting process.

*Mexican and Mexican American communities along the Mexico-U.S.
border have been burdened by pollution from maquiladora and
agricultural sources for many years. The growth of communities
cuased by the development of the maquiladoras over the past twenty-
five years has not been accompanied by basic infrasturctural
dvelopment in many areas, leading to Third World health conditions
and high rates of gastrointestinal and other diseases.
Petrochemical, microelectronic and other industries carry with them
the potential for catastrophic aooidents in nearby comunities/ in
addition to ongoing workplace hazards. In spite of this, it was
ony when the Bush Adninstration began to push for a free trade
agreement with Mexico that EPA did anything to study and address
the poisoning of communities in the border region.

*epa has taken it upon itself to lobby for U.S. government
financial subsidy of so-called "debt for nature swaps". These are
exchanges where Third World countries sign over lands to
conservation groups in exchange for creditor agreements to erase
a portion of that country '6 debt. In other cases the debt Ispurchased at reduced rates; the creditors can then write it off.This action by the Agency legitimizes the Third World "debt" andfurthers the continued expropriation of resources fron Third World
countries to the United States. "Debt for Nature" erodes the basicsovereignty rights of people in these countries, especially those
of Indigenous peoples living on land involved in the "swaps." The
"swaps" turn conservation groups into creditors to people of colorabroad. They further help to let off the hook those U.S. financial
institutions which created the "debt" in the first place and whichcontinue to profit from itr in soma cases banks are prime
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beneficiaries in these "swaps."

*To its credit, the EPA'e Superfund Program seeks to involve those

affected by contamination in the clean-up process through publlo
hearings, technical assistance funding and the promotion of local

community organisations. However, the program assumes that

affected communities have access to the lawyers and other
professionals needed to effectively implement the program.
Moreover, the Superfund Program often requires state and local
matching funds, which can be used against communities of color.

•wnen it was determined that residents of the predominantly white
Tines Beach and Love canal communities were walking on low levels
of dloxins which were contaminating the soil (with corresponding
cancer risks ranging from one in one million to one in one
billion), the EPA moved quickly to buy out these communities and
relocate residents. However, when so-called "subsistence
populations downstream" in many places are poisoned by eating local
fish contaminated with high levels of dioxins from nearby bleached
paper mills (with unheard of cancer risks of two in ten), the EPA
response has been sinply "Don't eat the fish."

*The McFarland, California cancer cluster is an area where
farmworker families live In a federally-funded housing tract built
right on top of a highly contaminated site previously used as a
pesticide dump. Despite this, the EPA has taken no steps to
relocate residents from the area. In faot, the Agency haa failed
to release results of tests made over one year ago to residents of
the affected area.

*EFA's denial of standing for the Yakima Tribe to be a party to the
Hanford, Washington/ federal facility compliance agreement is one
example of the failure and inconsistency of EPA's "infrastructure"
approach. Although EPA policies state that tribes should be
treated like States, the Agency has consistently excluded the
Yakimas from negotiations on the extremely contaminated Hanford
site, even though the site is on land ceded by the Yakimas, the
Yakima's still retain rights on the site, and the Yakima
reservation is adjacent to the site.

we are calling on the Environmental Protection Agency to carry out
its obligation to treat us equally, as provided by law, and to be
accountable those communities most directly affected by toxic
poisoning.

We call on the agency to live up to its mandate. The EPA must not
only identify polluters and sources of pollution, but must enforce
regulations and take action so that life-threatening contamination
is cleaned up. Those responsible must pay the bill rather than the
taxpaying general public.

We call on the EPA to use the U.S. Department of Justice to take
criminal aotion against polluters so that they may be held
responsible and accountable.
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Mr. Edwards. Mr. Goldtooth.

STATEMENT OF TOM GOLDTOOTH, ENVIRONMENTAL DIREC-
TOR, RED LAKE BAND OF CHIPPEWA INDIANS, AND NA-
TIONAL COUNCIL OFFICER, INDIGENOUS ENVIRONMENTAL
NETWORK
Mr. Goldtooth. Good morning, Mr. Chairman and members of

the subcommittee.
I would like to stress in my testimony here that I am an em-

ployee of the Red Lake Band of Chippewa Indians in northern Min-
nesota that has always exercised its sovereign status, and many of

our leaders have come to the Hill to provide testimony. In addition
to a review of my expertise, I am also a member of the State of
Minnesota Solid Waste Advisory Council.
Twenty-two years ago this country initiated environmental laws

and authorized the U.S. EPA to delegate its authority to the State
governments. During those 22 years, many States have been able
to develop environmental infrastructures that protect the health of

their citizens and the ecosystems within their territory. However,
during most of these years Indian tribal governments have been
left out of this Federal initiative, leaving over 56 million acres of
Indian land without basic environmental programs.
Without tribal environmental programs in place, the protection of

our lands and people is jeopardized. During the past couple years
there is evidence that there is a disproportionate presence of toxic

facilities and pollutants within people-of-color communities. Indian
people living on tribal land are not excluded from these findings.

For example, Navajo teenagers in Arizona have organ cancer 17
times the national average. Uranium spills from mining activities

on Navajo land have contaminated their water, air and soil.

The Havasupai of the Grand Canyon bear the same kind of con-
tamination in their area and are trying to resist the permitting of
United Nuclear Corp. by the U.S. Forest Service to mine uranium
on their sacred lands.

In upper New York State the St. Regis Mohawk are trying to
seek cleanup of industrial contamination of the St. Lawrence River.
For over 30 years, the Mohawks have been trying to protect their
waters, land and air from PCB's and other toxics. Mohawk women
are experiencing breast milk contamination.
At Point Hope, AK, it was discovered that during the 1960's the

USGS secretly buried radioactive soil, which included more than 43
pounds of nuclear material from a test blast in Nevada. There have
been above-average cancer rates detected in the Point Hope resi-

dents.

Toxic mercury contaminated fish within the Great Lakes regional
area disproportionately affect Indian people that subsist on fish.

Mercury pollution is coming from the industries, coal-fired power
plants and garbage incinerators. Traditional ecological economies
and lifestyles of our people are endangered, very often displacing
our people to urban areas, resulting in social impacts.
On the Soboba Mission Indian Reservation in California, school-

children are stricken with unhealing open sores caused by lead poi-

soning.
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The Klickitat and the Cascade Indians, residing in their tradi-

tional villages located along the Columbia River in Oregon and
Washington State, are being impacted by contamination from the

Hanford Nuclear Storage Facility and pesticide runoff from agricul-

tural activities.

Over 50 Indian communities have been approached by private

waste industries seeking the signing of mega-acre landfills, inciner-

ators and sludge pits within Indian territories.

Sixteen tribes are lined up for $100,000 grants from the U.S. Nu-
clear Waste Negotiator Office to store nuclear waste on Indian

lands.
This is environmental racism. Environmental racism is racial

discrimination in environmental policymaking and the enforcement

of regulations and laws.

Civil rights must include freedom from pollution. Race and pov-

erty and the environment are interconnected issues. Because of

poverty on most Indian reservations, economic ventures with pri-

vate waste companies on the surface appear to be very promising,

but are destructive to our environment and the health of our peo-

ple. However, with the lack of environmental regulations, tribal

reservations do not have the infrastructure to effectively manage
these initiatives, maintain our own permitting and regulatory

standards, or exercise our tribal enforcement rights.

At Red Lake we value the quality of the water. If you look at the

map of Minnesota, we have one of the cleanest inland lakes in this

country. To the Anishinabe Ojibwe, water is life. We are very con-

cerned about maintaining the quality of the upper and lower Red
Lake, the groundwater and all tributaries.

We have three landfills that we are trying to close. The Indian

Health Service and the Bureau of Indian Affairs initially approved

the siting of these landfills. In accordance with the new Federal

municipal landfill regulations, Red Lake has to stop receiving solid

waste at these three facilities on October 9, 1993, because they do

not meet the new landfill regulations which require liners, leakage

collection systems and daily maintenance.
In closing, last year Red Lake was very lucky to receive a solid

waste management grant from the EPA. As a result of this pro-

gram, Red Lake has developed a very innovative solid waste pro-

gram. However, there are no moneys to implement this program ei-

ther from EPA, BIA, HUD let alone our tribe.

I have discovered that we have a situation in Red Lake and
throughout Indian country that congressional appropriations or

Federal programs for closure and implementation of solid wastes

facilities is lacking. There is no data that cites the specific number
of uncontrolled open dump landfills in Indian country. Depending

on hydrogeological conditions of each Indian reservation, these

open dumps have a tendency to leach contaminants into the

groundwater.
With no local environmental infrastructure to collect and dispose

of our solid wastes, no Federal support, and no permitting and reg-

ulatory structure in place, our tribal governments may be facing

critical dilemmas this coming October 9, 1993.

In the months to come, I suspect private waste companies will

be more aggressively pursuing commercial solid and hazardous
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waste ventures on Indian lands. We need immediate dollars to de-
velop our own solid waste programs and to implement environ-
mental protection programs to protect our lands, water and air re-

sources.

Given the recent promulgation of regulations reaffirming the
rights of tribes to manage and regulate our own environmental pro-
grams, it cannot be assumed that tribes possess adequate infra-
structures. To manage environmental programs, the majority of
tribes have no base level of environmental protection. It is docu-
mented that the tribes continue to be discriminated against by lack
of development and maintenance of environmental infrastructure
programs.
While disproportionate environmental impacts should be inves-

tigated for all groups at risk, Indians have a unique cultural and
legal claim in U.S. history and cannot be treated as simply one
among other ethnic or socioeconomic groups. We are distinct, sov-
ereign governments recognized through Congress and many Fed-
eral legislations.

Tribes today must overcome more than the average number of
barriers in our attempts to exercise our inherent rights, the most
significant barrier being environmental racism. Realistically, no
meaningful change will occur until the United States provides
tribes the necessary resources which will allow tribes to regulate
and control our territories.

Thank you.
Mr. Edwards. Thank you very much, Mr. Goldtooth; and thanks

to all members of the panel for very helpful testimony.
[The prepared statement of Mr. Goldtooth follows:]

Prepared Statement of Tom Goldtooth, Environmental Dd*ector, Red Lake
Band of Chippewa Indians, and National Council Officer, Indigenous
Environmental Network

Good morning, Mr. Chairman and members of the Subcommittee.
I am Tom Goldtooth, Environmental Director employed with the Band of Chip-

pewa Indians, a federally recognized tribal nation located in northern Minnesota. I

am also a National Council Officer with the Indigenous Environmental Network, a
national Indian grassroots environmental organization, and it is through this orga-
nization that we work closely with other people of color within the environmental
justice movement. I am a member of the State of Minnesota Solid Waste Advisory
Council and the Solid Waste Officer with the Red Lake Nation. I am here to share
with you a brief summary of environmental injustice issues affecting Indian tribal
reservations and as example, specific concerns with the Red Lake Nation.
Twenty-two years ago this country initiated environmental laws and authorized

the U.S. Environmental Protection Agency (EPA) to delegate its authority to the
State governments. During these twenty-two years, many States have been able to
develop environmental infrastructures that protect the health of its citizens and the
ecosystems within their territories.

However, during most of these years, Indian Tribal governments have been left
out of this federal initiative, leaving over 56 million acres of Indian lands without
basic environmental programs. Without tribal environmental programs in place, the
protection of our lands and people is jeopardized.
During the past couple years evidence has been shown that there is a dispropor-

tionate presence of toxic facilities and pollutants within people of color communities.
Indian people living on tribal lands are not excluded from these findings. For exam-
ple:

Navajo teenagers in Arizona have organ cancer 17 times the national average.
Uranium spills from mining activities on Navajo land have contaminated their
water, air, and soil.
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The Havasupai of the Grand Canyon bear the same kind of contamination in

their area ana are trying to resist the permitting of United Nuclear Corp. by
the U.S. Forest Service to mine uranium on their sacred lands.

In upper New York state, the St. Regis Mohawk are trying to seek cleanup

of industrial contamination of the St. Lawrence River. For over 30 years the

Mohawks have been trying to protect their waters, land, and air from PCBs,
and other toxics,. Mohawk women are experiencing breast milk contamination.

At Point Hope, Alaska, the Inuit recently discovered that during the 1960's

the U.S. Geological Survey secretly buried radioactive soil, which included more
than 43 pounds of nuclear material from a test blast in Nevada. There have
been above-average cancer rates detected in the Point Hope residents.

Toxic mercury contaminated fish within the Great Lakes regional area dis-

proportionately affect Indian people that subsist on fish. Mercury pollution is

coming from the industries, coal-fired power plants and garbage incinerators.

Traditional ecological economies and lifestyles are endangered, very often dis-

placing our people to urban areas resulting in social impacts.

On the Soboba Mission Indian reservation in California, school children are

stricken with unhealing open sores caused by lead poisoning.

The Klickitat and Cascade Indians residing in their traditional villages lo-

cated along the Columbia River in Oregon and Washington State, are being im-

pacted by contamination from Hanford Nuclear storage facility and pesticide

runoff of agriculture activities.

Over 50 Indian communities have been approached by private waste industry

seeking the citing of mega-acre landfills, incinerators and sludge pits within In-

dian lands.

16 Tribes are lined up for $100,000 grants from the U.S. Nuclear Waste Nego-

tiator to store nuclear waste on Indian lands.

This is environmental racism. Environmental racism is racial discrimination in

environmental policy making and the enforcement of regulations and laws, the de-

liberate targeting of people of color communities for toxic waste facilities, the official

sanctioning of a life threatening presence of poisons and pollutants in our commu-
nities, and the history of excluding people of color from the leadership of environ-

ment initiatives.

Civil rights must include freedom from pollution. Race and poverty and the envi-

ronment are interconnected issues. Because of poverty on most Indian reservations,

economic ventures with private waste companies on the surface, appear to be very

promising. However, with the lack of environmental regulations, tribal reservations

do not have the infrastructure to effectively manage these initiatives, maintain our

own permitting and regulatory standards, or excercise tribal enforcement.

At Red Lake, we value the quality of the water. If you look at the map of Min-

nesota we have one of the cleanest in-land lakes in this country. To the Anishinabe

Ojibwe, water is life. We are very concerned about maintaining the quality of the

upper and lower Red Lake, the groundwater and all tributaries. We have three

landfills that we are trying to close. The Indian Health Service (IHS) and the Bu-

reau of Indian Affairs (BIA) initially approved the citing of these landfills. In accord-

ance with the new Federal Municipal Landfill regulations, Red Lake has to stop re-

ceiving solid waste at these three facilities on October 9, 1993, because they do not

meet the new landfill regulations which require liners, leakage collection systems

and daily maintenance.
Last year, Red Lake was very lucky to receive a Solid Waste Management Plan-

ning grant from the EPA. As a result of this program Red Lake has developed a

very innovative Solid Waste Program. However, there are no moneys to implement

this program, either from EPA, BIA, HUD, let alone the Red Lake Tribe.

I have discovered that we have a situation in Red Lake and throughout Indian

country that congressional appropriations or Federal Programs for closure and im-

plementation of Solid Waste Facilities is lacking. There is no data that cites the spe-

cific number of uncontrolled open dump landfills in Indian country. Depending on

Hydrogeological conditions of each Indian reservation, these open dumps have a po-

tential to leach contaminates into the groundwater. With no local environment in-

frastructure to collect and dispose of our solid waste, no Federal support, and no

permitting and regulatory structure in place, our Tribal Governments may be facing

critical dilemmas this coming October 9, 1993. In the months to come, I suspect pri-

vate waste companies will be more aggressively pursuing commercial solid and haz-

ardous waste ventures on Indian lands. We need immediate dollars to develop our

solid waste programs and implement environmental protection programs to protect

our land, water and air resources.

Given the recent promulgation of regulations reaffirming the rights of Tribes to

manage and regulate our own environmental programs, it cannot be assumed that
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Tribes possess adequate infrastructures. To manage environmental programs the
majority of Tribes have no base level of environmental protection. It is documented
that the Tribes continue to be discriminated against by lack of development and
maintenance of environmental infrastructuring programs.
While disproportionate environmental impacts should be investigated for all

groups at risk, Indians have a unique cultural and legal claim in U.S. History, and
cannot be treated as simply one among many ethnic or socioeconomic groups. Tribes
today must overcome more than the average number of barriers in our attempts to

exercise our inherent right, the most significant barrier, being environmental rac-
ism. Realistically, no meaningful change will occur until the U.S. provides Tribes
the necessary resources which will allow the Tribes to regulate and control our terri-

tories.

Thank you,

Mr. Edwards. The gentleman from Texas, Mr. Washington, do
you have any questions?
Mr. Washington. Thank you, Mr. Chairman. I wanted to ask

Ms. Almanza, in particular, a related question.
Being from Texas, I am concerned about not only what we al-

ready have, but as it relates to the North American Free Trade
Agreement. It seems to me that there is great potential—not taking
anything away from the economic benefits for all of North America,
which I think are appropriate—but I think as you or Ms. Lee point-
ed out, sometimes you can't look at economic benefits. That cannot
be a fair exchange for polluting the environment.

I have been greatly concerned—I continue to be greatly con-
cerned about the efficacy of this agreement with respect to the
treatment of the environment, the protection. Not to denigrate our
neighbor to the south, but we have to be realistic. I think they
would be the first to admit that the mechanism in their country for

a system of laws, regulatory agencies, and the general concept of
enforcement in protecting the environment is not what it should be
for their protection; and by no means does it compare to what we
have.
You demonstrated that we have problems with the concept of the

laws and enforcement mechanisms in this country. So my question
is, one, do you think that without very strong and rigid enforce-
ment mechanisms in the Free Trade Agreement or the side agree-
ments—which I think can and will be negotiated between now and
the time that the agreement is finally approved by the Congress

—

we import our problems to members and other countries and create
problems for them, which is—from a humanitarian point of view

—

ought not to happen.
From an economic point of view, the air that blows in Mexico

when the wind blows from the south comes to the United States.
You demonstrated in your testimony that the groundwater obvi-
ously knows no boundaries. The boundary between the United
States and Mexico is an imaginary line.

So if you accept those things as being true, shouldn't we be aw-
fully careful about chapter and verse and what we provide, because
we may provide some economic benefits for people but we may be
giving them a lot more in terms of environmental detriment. Do
you have those kinds of reservations?
Ms. Almanza. Because I have family in Mexico and on this side

of the border, that touches me, seeing what the companies have
done to canals. They are like sludge. You could throw rocks in
there and they wouldn't sink. You see dead animals. I have talked
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to people where the water rises above the canals and their skin is

peeling. I have seen the U.S. Government, with a chemical com-
pany, selling the residue of toxic waste to the Mexican Government
and paving the streets with toxic waste and people walking on this.

I see a lot of destruction on both sides.

I have been looking at the emergency response team on the Unit-

ed States side of the border. How would they respond if there was
a catastrophe on the Mexican side of the border? If there was a gas

to escape, going to this side of the U.S. border, how could they re-

spond? Response time, there is none. People are not skilled and
don't have the technique and equipment to fight such a hazard. We
need to look at that.

Looking at a lot of enforcements along the border, the United

States doesn't enforce its own laws. How do we expect the Mexican
Government to enforce their own laws and how can the United
States look at that? It should not be slave wages, because that is

just another slavery mentality. We are in the 1990's, but we are

enslaving the people. The people are in giant cemented rooms with

no windows, working with hazardous chemicals—women ages 13 to

23, the most susceptible to reproductive problems. There are no
OSHA laws there or protective clothing or anything else.

I see that impact. What is that going to do to human rights? Why
is it people of color are the ones burdened? Why are we back to the

slavery era? If you are going to pay somebody $35 a week for doing

a job you would have to pay somebody $200 a week to do, is it real-

ly fair trade? No.
Is it really that we care about the environment? The waste is not

coming back to the United States like it is supposed to. We have
to remember that if you think dumping it into the river on the

Mexican side of the border is not going to affect people in the Unit-

ed States, people should have a second look at the map and see

where the water goes and how that affects us. What goes around
comes around, as they say.

Mr. Washington. Would it be fair to say that I am not the only

person from Texas who opposes the Free Trade Agreement?
Ms. Almanza. I do.

Mr. Edwards. The gentleman from New York, Mr. Nadler.

Mr. Nadler. Thank you. A question for Mr. Goldtooth.

You stated at the conclusion of your statement that realistically

no meaningful change will occur until the United States provides

tribes the necessary resources which will allow the tribes to regu-

late and control our territories. You talked about how reports rec-

ommended various steps but there are no funds to implement those

steps.

Has anyone communicated to the administration that perhaps

some of tnis ought to be included in the stimulus package and in

the long-term investment package? Because it seems to me that

this kind of investment in the environment would be more sensible

from a economic point of view than some of the things we have

seen in that package.
Mr. Goldtooth. I know that there has been a lot of testimony

in the area of how natural resources are developed within Indian

territories, but not many discussions that focus on environmental

impacts of those developments.
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You know, we have a situation for 500 years here that a lot of
our natural resources have been depleted. We look at the past 22
some years, when there is an effort to adjust environmental issues
within the States, and it is not surprising to a lot of our people that
tribal governments were excluded. With regulatory authority with-
in the original environmental laws that were drafted, tribes were
not included. It has just been within recent years, as these issues
were being addressed, that those acts were amended to include
tribes at State proceedings.
We don't think it is surprising that there hasn't been initiatives

from Congress to protect Indian territory, especially when you con-
sider 75 percent of uranium is on Indian lands, when you consider
a lot of the water in the Western States, a significant amount of
water that tribes have as part of inherent rights, mining issues,
gold, oil, coal, the Arctic wildlife refuge area is within the Nation;
and any development within that area will impact native people.
The energy policy of the Government has had negative impact on

native people and has relocated native people, such as the Cree
with the James Bay hydroelectric project. That is what we are con-
cerned about.
Mr. Nadler. You said that you need immediate dollars to de-

velop our solid waste programs and to implement environmental
protection programs to protect our air, land and water sources. Are
there proposed projects which could be funded if the funds could be
obtained?
Mr. Goldtooth. Yes. All the tribes have been working on initia-

tives to address these issues with very limited funding. We have
a situation where EPA is operating a 1993 budget of $9 billion.

However, there is an EPA Indian policy developed in 1984 that was
very good, but it has never been implemented because there have
not been moneys to support it.

In '93, tribes have available $10 million, one-tenth of 1 percent
of the EPA budget. You are talking of 500 Indian communities,
roughly, throughout this country—district communities, quasi-sov-
ereign, some exercising full sovereignty, the majority that don't
have environmental protection programs. Regulatory authority is

still being defined; enforcement rights are still being defined. There
are a lot of loopholes.

We are looking at at least 1 percent of the EPA budget to begin
to start addressing these issues. We don't have access to the EPA
dollars that flow to States, and that leaves us in a very vulnerable
and critical situation.

Mr. Nadler. Thank you.
Mr. Edwards. Mr. Washington.
Mr. Washington. Thank you, Mr. Chairman.
Mr. Goldtooth, following up a bit on Mr. Nadler's question, if the

Congress could provide the funding through the initiative that is

presently being debated around here, that is currently being de-
bated—as you know, President Clinton has put forward a plan of
economic development which he has defined as being necessary to
rebuild infrastructure in this country, not just a make-work, create-
jobs like the WPA or anything like that during the Depression; but
as I understand the plan, he feels that significant economic stimu-
lus to get our economy moving again can be developed around pro-
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grams that we need, and the most often used examples are high-

way programs and bridges that need to be built and repaired and
things of that nature.

I think what my friend from New York is saying is, why couldn't

we make the water and sewer treatment plants that you have ad-

dressed in your testimony as being needed, the environmental pro-

tection items, a part of that infrastructure development and do sev-

eral things, not only enhance our ability to protect the environ-

ment, the water and air and the soil on Native-American soil, but
create jobs—not only for Native-Americans but for others who
could work in that environment—rebuild that economy as a part of

the overall economy, which accomplishes, it seems to me, the dual

purpose that the President has suggested, that we lift ourselves not

by our bootstraps, because in my view that is metaphysically im-
possible. But by helping each other, by developing a program where
one is needed—you have demonstrated a great need in the area.

Either have you or can you, with our help, come up with a grant
proposal so you can demonstrate that you will be able to effectively

use this money?
What I think the gentleman from New York is saying is that we

would be willing to stand up on the floor and fight for the inclusion

of funds for this purpose. We want you to meet us part of the way,
so when we get the money, you can assure us that the money will

be well spent and you can identify projects so we can point not only

to examples of where the land has been trashed but show how the

money can be used to reinvigorate the soil and the land to build

the environmental resources you need to build wastewater and
other treatment plants.

What I am asking you is, will you take back the idea and think

about it? If you think it is viable, get back in touch with the gen-

tleman from New York, and I promise you, we can get talk going

around here, because we still have time to get funds diverted from
other programs that are probably just as worthwhile. But this

makes a statement on where we are going collectively that I think

needs to be made at this time.

Will you do that?

Mr. Goldtooth. Yes.

Mr. Washington. Thank you. That was a leading question.

Thank you, Mr. Chairman.
Mr. Edwards. Thank you, Mr. Washington.
Ms. Lee.
Ms. Lee. Mr. Washington asked a question about economic devel-

opment, and I wanted to bring to the committee's attention that

the Asian-Pacific Environmental Network has been working on a
model, a couple of issues of various community organizations and
this issue of economic development.
Most of our people live in housing built before 1950. We have

been developing a model where the cleanup, job creation—we are

working to get lead monitoring of the youth. Once you find the

source of where the people are being poisoned and you track it back
to their homes, what do you do then? We are not going to make
them homeless.
We have to have a program that can retrofit where they live and,

through that, create jobs. I foresee cleaning jobs coming down the
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pipeline, and I want to make sure that these jobs are available to

communities of color and that they be included and that they be-
come skilled in these areas and can earn a decent livelihood.

The other model is, for example, drycleaning. We have Korean
drycleaners and the Clean Air Act is going to impact their liveli-

hood. We are looking toward ways in which retrofitting can be
made available to them so that they will not lose their ability to
have a business.
Mr. Edwards. We have had 2 days of hearings from very knowl-

edgeable witnesses—12, 15, 16 witnesses—who have certainly
made a case that people of color, minorities, are getting the worst
of the deal in this country where we are supposed to nave some
kind of equality insofar as the environment is concerned. And it

has resulted in terrible disadvantages to some good Americans, a
lot of them. But also the same groups are disadvantaged in many
other areas too, in housing and in jobs.

But you witnesses believe that there is a civil right here to be
enforced, too, I understand. You either believe that one already ex-
ists or that one should be written into the Federal law.
Would anybody like to comment on that?
Ms. Almanza. One of the things is that the EPA has used the

argument that, because it is regulating chemicals, civil rights are
inapplicable to the Agency program. That is one of the things we
would like to see changed.
We think the EPA should be put into Cabinet status and have

the right to enforce antidiscrimination. It has been documented sci-

entifically and through the people actually living in the commu-
nities that discrimination exists through the environmental area,
that that does exist; but often you cannot use that tool under the
civil rights laws. We feel that that should be a way to enforce—if

discrimination has happened through siting of facilities in commu-
nities of color that should be able to be under the civil rights.
Mr. Nadler. From what I am hearing, there is both the civil

rights question of continuing violation of civil rights by siting haz-
ardous waste or nuclear wastes or whatever in areas of commu-
nities of color, in Native-American areas; and a separate—which
obviously ought to be remedied separately, situation of remedying
what has already been done.

If something was placed in the ground 20 years ago and is going
to be radioactive with a half-life of several more years, you can't
just say that 20 years is gone. If the waters are polluted, you have
to clean them up.

I want to express what the gentleman from Texas and I talked
about a few moments ago, that not only for the problems on Na-
tive-American lands, but other places, we have a new administra-
tion that has a short-term stimulus program and a long-term pro-
gram of investment in infrastructure, then environmental cleanup
is infrastructure.

Infrastructure is not simply building highways. Environmental
cleanup of whatever nature is infrastructure, and some of us would
do whatever we could to assist getting funding for cleanup efforts
in these areas if the people there wanted it, if you would present
us with plans or with requests for cleanup or for rehabilitation,
whatever you want to call it. If we could show that funds would
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be well used and why they were necessary, then we could fight for

that.

I want you to take that back with you for due consideration.

Reverend Conley. Mr. Chairman, I might say something.

Mr. Edwards. Mr. Conley.

Reverend Conley. In Dallas, often the civil rights problem, the

way we were violated, started during a time when we couldn't vote.

So we had a problem getting the information to the officials and
have them recognize the problems that we were having there. Our
civil rights continue to be violated because even in 1986 it made
a difference if you were black or white.

When they clean up for the white people, they move them out,

put them in a hotel. Today they are cleaning up with kids sitting

on the porch, parents sitting on the porch. In my front yard, they

are cleaning up and they are driving 5 or 6 trucks every 30 min-

utes right by my door. They didn't move anybody out.

When we are talking about rights, the city of Dallas, I think has
a policy that should assure every citizen to help the environment.

We don't have that right. They didn't give that right. We don't have
a healthy environment. We have been trying since 1969, and we
haven't had it yet. If you are an American citizen, you shouldn't

have to sit on your front porch. If an area is polluted, if it is con-

taminated with lead—lead messes up your mind—you shouldn't

have to sit while they are digging in your front yard.

Mr. Edwards. I agree. As a matter of fact I think all of you have
given us a lot to think about. We thank you very much for very

helpful testimony.
The subcommittee is adjourned.

[Whereupon, at 11:40 a.m., the subcommittee adjourned, to re-

convene subject to the call of the Chair.]
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Statement of Congresswoman Cynthia A. McKinney

Thank you Mr. Chairman for holding this very important hearing

on Enviromental Racism.

Environmental racism has been a problem for many years. From lead

poisoning and air pollution to residential hazardous waste sites.

Community health is seriously being affected.

The environmental rights movement had its origin in the Civil Rights

movement of the 1960's The first event to focus national attention on

environmental justice occurred in 1982. when officials chose a site in

predominately African American Warren county, North Carolina for a PCB
landfill.

The call for environmental justice comes from many different

communities and concerns more than the citing of waste dumps.
It concerns an entire quality of life that is being threatened as a result of

intrusions into poor, southern neighborhoods of color.

The following are examples of how environmental racism impacts people
in different communities.

Quitman county finds itself the latest of an Atlanta company that sought
first to build in South Fulton County, the state's largest medical waste
incinerator. The project is one of many in Georgia and still more across

the southeast, that critics say show a recent pattern of locating waste
incinerators and dumps in rural poor, black communities. Many companies
use the prospect of new jobs and economic development as a selling point

for locating hazardous factories or incinerators in poor communities.
Many residents think that this is not the kind of community development
they want for their communities, because they fear pollution, health

hazards and environmental destruction.

Further, another location is Hancock County, Georgia where the citizens

(179)
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successfully beat back an attempt to build according to the Atlanta

Constitution a 900-acre landfill that would have made Hancock County

the final resting place for garbage from as far away as New Jersey.

The latest location is Waynesboro, Georgia, Burke county, where a lead

battery recycling plant is proposed. Lead battery recycling is nothing

more than a "lead smeltering processing plant." which leaves leftover

SLAG, which has to be hauled away to another poor black community based

landfill. Is this yet another blatant attempt to dump on poor black

neighborhoods? Is this another example of Enviromental Racism?

An area resident whose home is near the site in Burke county said "our sub-

division is totally black, nearly everyone on Quaker Road is black".. If you

are black, southern and live in a rural area, you are more likely to have a

hazardous waste site near your neighborhood.

In September 1 992, The National Law Journal reported that white

communities see faster action, better results and stiffer penalties

against polluters from the EPA than ares where African Americans,

Latinos and others live.

Georgia Black Elected Officials endorsed the intent of the Enviromental

Justice bill proposed by State Representative Bob Holmes.

The Atlanta Journal Constitution also cited Enviromental Racism in an

article titled "Who gets dumped on"?

Mr. Chairman I look forward to working with you on this very important

issue in the eleventh district. I hope that we can clean up our

communities and keep them clean.
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March 19, 1993

Statement of Congresswoman Cynthia A. McKinney

Thank you, Mr. Chairman for accepting this testimony on Environmental
Racism.

In my remarks of March 4, 1993, I spoke of specific examples of
environmental racism in my district, the 11th District of Georgia. I spoke
of a lead smelter targeted for a black community in Burke County, Georgia,
of two proposals which were defeated by citizen protest in majority African
American Hancock County, and of a medical waste incinerator once
targeted for South Fulton County, which is now targeted for Quitman
County, another African American community in the district of my
esteemed colleague, Congressman Sanford Bishop.

I want to be clear there are many more examples of environmental racism
in Georgia. There are many more examples of environmental racism
throughout the Southeast, such as Pensacola, Florida, Columbia,
Mississippi and Cancer Alley in Louisiana. There are many more
examples in communities throughout the United States, such as Kettleman
City, California and Twirling Mountain near Farmington, New Mexico.

On February 22, 1993, the Atlanta Constitution reported on nine specific

examples of environmentally harmful projects aimed at communities of
color in Georgia. (lam including this article as an attachment to my
remarks. Two of these - Taylor County and Hancock County - were
projects which were successfully defeated by organized citizen action. Five
others ~ Laurens County, Quitman County, Troup County, Burke County
and Barrow County - are ongoing proposed sitings in communities of
color. The neighbors in these communities are rising up to oppose these
facilities, and they need help.

These and other proposals provide clear evidence that environmental
racism presently occurs in siting decisions. Despite growing attention to

this racism, polluters continue to target communities of color for their
dirtiest operations.
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There is also clear evidence that environmental racism is not new. It has

happened or years in places such as the 30318 zip code of Atlanta and the

Newton community of Gainesville, Georgia.

In "Atlanta, Georgia 30318" African American families live across the

street from the City of Atlanta's Gun Club Road landfill, where methane
gas seeps up out of their lawns and toxic landfill run-off oozes into the

neaily creek. But this landfill is only one of many waste sites, chemical

companies, bulk materials transfer stations and other industries which

have polluted this African American community for decades.

The Newton community of Gainesville, Georgia has a high concentration of

polluting industries. Cancer and respiratory illness are abnormally high

in this majority African American portion of Hall County. Hall County has

a total African American population of less than 10%.

Mr. Chairman, in my previous testimony, I cited the National Law Journal

study published in September, 1992. This study documented a much slower

clean-up rate and much more lenient fines against companies guilty of

polluting in communities of color than in white communities. Just last

month, we got a specific example in Georgia.

Four weeks ago, after six years of negotiations, the State of Georgia gave

five steel mills an additional five years to clean up a toxic heap of furnace fly

ash in an African American community in Tifton, Georgia. The ash had

been illegally dumped in a densely populated, African American
neighborhood ~ one block from a middle school ~ throughout the 1980s by

the SoGreen Company, a company no longer in business.

This dump is one block away from the middle school's gym and
playground. While African American children go to school and play

within a block of this toxic mound, the state entered into a consent decree

with five steel mills which collectively had saved millions of dollars in

disposal costs by shipping their fly ash to this site. The EPD held foremost

in its deliberations the financial concerns of the steel mills, and took them
at their word that the cost of clean-up would be a burden to them. The state

failed to consult the affected community and ignored the health concerns of

the African American families living around the dump.

There are communities in this country ~ such as in Pensacola, Florida and

Columbia, Mississippi -- where African American families live above or

very near toxic waste sites so dangerous that attempts to dig down to reach

the waste cause the people to get sick. These communities need to be offered

a fair price for the loss of their homes.
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THE SOLUTION

The question quickly becomes, "What should be our response as a society to

environmental racism?" Particularly, "What should be the response of the

U.S. Congress?"

Let me begin to answer these questions by stating what is NOT the answer.
The answer is NCm to spread pollution "equitably" into white communities-
- assuming that could be done. People of color are not trying to pit race
against race in a fight to dump on one another.

Instead, people of color are sounding the alarm that we must treat each
community with justice. That dirty, polluting facilities do not belong in

anyone's backyard. Not African American backyards, not Latin American
backyards, not Native American backyards and not European American
backyards.

Nor is the solution to ship our pollution to Mexico or any other country in

the name of free trade.

The immediate response of this Congress should be to require the EPA to

remedy its slower enforcement and clean-up actions, and to reverse its

laxer fines and punishments in communities of color.

This Congress should also require polluting companies and state and local

governments to do a health impact analysis and a socio-economic impact
analysis for all proposed waste facilities and major pollution sources.
These analyses should take into account the deterrent effect that polluting
development has on providing other, cleaner, development. They should
also consider alternatives to the polluting activities, and disclose the socio-

economic profile of the communities where the company creates its white
collar office jobs. People of color should not have to choose between life-

threatening development or no development at all.

And this Congress should determine that the right to breathe clean air and
drink clean water is a fundamental civil right deserving protection under
the law.

As we begin to treat each community with justice, there will in fact be no
place to put the waste and pollution which industry presently generates.
What will happen, then, is that pollution will have to be cleaned up at the
source.

Industries must not be allowed to place products into commerce and then
leave the responsibility for disposal to he consumer or government, cradle-
to-grave product design will ensure that products are made of materials
which are not destructive of the environment and that once they serve their

purpose, they are either re-usable or recyclable. Those that aren't are not
properly designed.
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The federal government must end all direct and indirect subsidies for

pollution, and instead tax pollution to reflect its true cost to society and
produce incentives to reduce the pollution.

Mr. Chairman, I would like to conclude by stating that the call to

Environmental Justice is a visionary, community-centered call to let

democracy prevail over the tyranny of callous polluters, a call to let citizens

determine their own health and well-being.

Thank-you.
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