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PREFACE

. “Tgg reign of Stephen,” in the words of our greatest
living historian, “‘is one of the most important in our
} whole history, as exemplifying the working of causes and
| principles which had no other opportunity of exhibiting
[/t}:eir real tendencies.” To illustrate in detail the working
of those principles to which the Bishop of Oxford thus
refers, is the chief object I have set before myself in these
pages. For this purpose I have chosen, to form the basis
of my narrative, the carcer of Geoffrey de Mandeville, as
the most perfect and typical presentment of the feudal
* and anarchic spirit that stamps the reign of Stephen. By
fixing our glance upon one man, and by tracing his policy
and its fruits, it is possible to gain a clearer perception of
the true tendencies at work, and to obtain a firmer grasp
of the essential principles involved. But, while availing
myself of Geoffrey's career to give unity to my theme,
I have not scrupled to introduce, from all available sources,
any materials bearing on the period known as the Anarchy,
or illustrating the points raised by the charters with which
I deal.
The headings of my chapters express a fact upon which -
I cannot too strongly insist, namely, that the charters
granted to Geoffrey are the very backbone of my work.
By those charters it must stand or fall: for on their
a8
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relation and their evidence the whole narrative is built.
If the evidence of these documents is accepted, and the
relation I have assigned to them established, it will, I trust,
encourage the study of charters and their evidence, ‘‘ as
enabling the student both to amplify and to check such
scanty knowledge as we now possess of the times to which
they relate.”! It will also result in the contribution of
some new facts to English history, and break, as it were,
by the wayside, a few stones towards the road on which
future historians will travel.

Among the subjects on which I shall endeavour to throw
some fresh light are problems of constitutional and institu-
tional interest, such as the title to the English Crown,
the origin and character of earldoms (especially the earldom
of Arundel), the development of the fiscal system, and the
early administration of London. I would also invite
attention to such points as the appeal of the Empress to
Rome in 1186, her intended coronation at Westminster
in 1141, the unknown Oxford intrigue of 1142, the new
theory on Norman castles suggested by Geoffrey’'s charters,
and the genealogical discoveries in the Appendix on Gervase

.de Cornhill. The prominent part that the Earl of
Gloucester played in the events of which I write may -
justify the inclusion of an essay on the creation of his
historic earldom, which has, in the main, already appeared
in another quarter.

In the words of Mr. Eyton, “the dispersion of error is
the first step in the discovery of truth.”* Cordially adopt-
ing this maxim, I have endeavoured throughout to correct

¢ Preface to my Ancient Charters (Pipe-Roll Soclety).
* Stafordshire Survey, p. 2T1.
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errors and dispose of existing misconoceptions. To *‘ dare
to be accurate  is, as Mr. Freeman so often reminds us,
neither popular nor pleasant. It is easier to prophesy
smooth things, and to accept without question the errors
of others, in the spirit of mutual admiration. But I would
ropeat that ** boast as we may of the achievements of our
new scientific school, we are still, as I have urged, behind
the Germans, 5o far, at least, as accuracy is conoerned.”
If my eriticism be deemed harsh, I may plead with Nowman
that, in controversy, ‘I have ever felt from experience
that no one would believe me to be in earnest if I spoke
ealmly.” The public is slow to believe that writers who
have gained its ear are themselves often in error and, by
the weight of their suthority, lead others astray. At the
same time, I would earnestly insist that if, in the light of
new evidence, I have found myself compelled to differ from
the counclusions even of Dr. Stubbes, it in no way impeaches
the accuracy of that unrivalled scholar, the profundity of
whose learning and the soundness of whose judgment can
only be appreciated by those who bave followed him im
the same field.

The ill-bealth which has so long postponed the com-
pletion and appearance of this work is respousible for
some shortcomings of which no one is more conscious than
myself. It has been necessary to correct the proof-sheets
at & distance from works of reference, and indeed from
England, while the length of time that bas elapsed since
the bulk of the work was composed is such that two or
thres new books bearing upon the same period bave
appeared in the mean while. Of these I would spesially
menticn Mr. Howleit's ecntributions to the Rolls Beries,
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and Miss Norgate's well-known England under the Angevin
Kings. Mr. Howlett's knowledge of the period, and
especially of its MS. authorities, is of a quite exceptional
character, while Miss Norgate's useful and painstaking
work, which enjoys the advantage of a style that one
cannot hope to rival, is & most welcome addition to our
historical literature. To Dr. Stubbs, also, we are indebted
for a new edition of William of Malmesbury. As I had
employed for that chronicler and for the Gesta Stephani
the English Historical Society’s editions, my references
are made to them, except where they are specially assigned
to those editions by Dr. Stubbs and Mr. Howlett which
have since appeared.

A fow points of detail should, perhaps, be mentioned.
The text of transcripts has been scrupulously preserved,
even where it seemed corrupt ; and all my extensions as to
which any possible question could arise are enclosed in
square brackets. The so-called ‘‘new style’ has been
adhered to tkroughout : that is to say, the dates given are
those of the true historical year, irrespective of the wholly
artificial reckoning from March 25. The form * fitz,”
denounced by purists, has been retained as a necessary
convention, the admirable Calendar of Patent Rolls, now
in course of publication, having demonstrated the impos-
sibility of devising & satisfactory substitute. As to the
spelling of Christian names, no attempt has been mude to
produce that pedantic uniformity which, in the twelfth
century, was unknown. It is hoped that the index
may be found serviceable and complete. The allusions
to ‘“the lost volume of the Great Coucher” (of the duchy
of Lancaster) are based on references to that compilation
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by seventeenth-century transcribers, which cannot be
identified in the volumes now preserved. It is to be
feared that the volume most in request among antiquaries
may, in those days, have been ‘‘lent out” (ef. p. 183),
with the usual result. I am anxious to call attention to
it existence in the hope of its ultimate recovery.

There remains the pleasant task of tendering my thanks
to Mr. Hubert Hall, of HM.'s Public Record Office, and
Mr. F. Bickley, of the M8. Department, British Museum, -

" for their invariable courtesy and assistance in the oourse

of my researches. To Mr. Douglass Round I am indebted
for several useful suggestions, and for much valuable help
in passing these pages through the press.

J. H. ROUND.

Pav,
Chrisimas, 1801,
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CHAPTER 1.
THE AOCRSSION OF STRPNEN. 1\’55

Bzroas approaching that struggle between King Stepben
and his rival, the Empress Maud, with which this work
is mainly concerned, it is desirable to examine the peculiar
oonditions of Btephen's aocession to the crown, deter-
mining, as they did, his position as king, and supplying,
we shall find, the master-key to the anomalous eharacter
of his reign.

The sctual facts of the case are happily beyond
question. “From the moment of bLis uncle’s death, as Dr.
Stubbs truly observes, ‘' the succession was treated as an
open question.”' 8Stephen, quick to see his chance, made

¢ & bold stroke for the crown. The wind was in his favour,

and, with a bandful of comrades, be landed on the shores
of Kent.® His first reception was not encouraging : Dover
refused him admission, and Canterbury closed her gates.®
On this Dr. Btubbe thus comments :—

# At Dover and at Caaterbary he was received with sallen silence.
The men of Kest bad »o love for the stranger who came, a8 his pre-
decessor Eustace bad doss, 0 trouble the laad.”*

' Eorly Plastagemste, p. 13; Const Hist (1874) L 819.

¢ Gesta Bephani, p. 8.

? # A Dowrensibus wvpulomn, ot o Osatusrinie oashesns ® (Gervam, L
$4).  As lllestrating the uee of such adjestives for the gurrissa, mther thea
the lownsiolk, cempare Viwrense of Wercostar’s * Hrofonses OCanbuarien-
aibus . . . endes iaforuat " (i 33), whave the © Hrufonsss ° are Ode's garriemn.
S0 109 * Bristosnsss” ia the Geste (od. Howlett, pp. 38, ¢4, 1), theungd
rendered by the editer “the pesple of Bristel” are cloarly the tsoope of
the Barl of Glonsaster

¢ Borly Ploniagensts, p. 14. Compare Coast. Mist, L 819: *The men of
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But ‘“the men of Kent” were faithful to Stephen,
when all others forsook him, and, remembering this, one
would hardly expect to find in them his chief opponents.

Nor, indeed, were they. Our great historian, when he --

wrote thus, must, I venture to think, have overlooked the
passage in Ordericus (v. 110), from which we learn, inci-
dentally, that Canterbury and Dover were among those
fortresses which the Earl of Gloucester held by his father’s
gift.! It is, therefore,\mot surprising that Stephen should
have met with this reception at the hands of the lieu-
tenants of his arch-rival.” It might, indeed, be thought
that the prescient king had of set purpose placed these
keys of the road to London in the hands of one whom he
could trust to uphold his cherished scheme.?

Stephen, undiscouraged by these incidents, pushed on
rapidly to London. The news of his approach had gone
before him, and the citizens flocked to meet him. By
them, as is well known, he was promptly chosen to be king,
on the plea that a king was needed to fill the vacant
throne, and that the right to elect one was specially vested
in themselves,® The point, however, that I would here

Keunt, remembering the mischief that had constantly como to them from

Boulogne, refused to receive him.” Miss Norgate adopts the samo expla-

nation (England wnder the Angevin Kings, 1. 277).

' There is a curious incidental sllusion to the earl’'s Kentish pos-essions
in William of Malmesbury, who states (p. 759) that he was allowed, while
o prisoner at Rochester (October, 1141), to receive his rents from his Kentish
tenants (“ab hominibus suis de Cantia ”). Stephoun, thon, it would scem, did
ot forfeit them.

® In the rebellion of 1188 Walohelin Maminot, the earl’s castellan, held
Dover sgainst Btephen, and was besieged by the Qucen and by the men of
Boslogne. Cariously enough, Mr. Freeman made s similar slip, now oor-
zested, to that here discussed, when he wrote that “ whatever might be
the feelings of the rest of the shire, the men of Dover had no mind to see
Count Eastece again within their walls” (Nerm. Cong., iv. 116), though they
were, oo the contrary, quite as anxious as the rest of the shire to do so.

9 “ 4 quoque sul esse juris, suique specialiter privilegii ut of rex ipsorum
quoquo modo obiret, aliue swo provieu in reguo substitusndus e vestigio sue-
osderet” (Gests, p. 3). This andaciows claim of the eitizens to such right

—
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insist on, for it seems to have been scarcely noticed, is ¢
that this election appears to have been essentially con-
ditional, ‘and to have been preceded by an agreement
with the citizens.! The bearing of this will be shown
below.

There is another noteworthy point which would seem
to have escaped observation. It is distinetly implied by
William of Malmesbury that the“primate, seizing his
opportunity, on Stephen's appearance in London, had

extorted from him, as & preliminary to his recognition;/
as Maurice had done from Henry at his coronation, and

as Henry of Winchester was, later, to do in the ease of ,
) the Empressyan oath to restore the Church her *‘ liberty,”
a phrase of which the meaning is well known. Stephen,
he adds, on reaching Winchester, was released from this
oath by his brother, who himself * went bail"” (made
himself responsible) for Stephen's satisfactory behaviour
to the Church.® It is, surely, to this incident that Henry
so pointedly alludes in his speech at the election of the
Empress.®* It can only, I think, be explained on the

s vested in themselves is much stronger than Mr. Freeman's paraphrase
when he speaks of “the citizens of London and Winchester [why Wine
chester 7}, who freely cxercised their ancient right of sharing ¢n the election
of the king who ehould rcign over them ” (Norm. Cong., v. 251 ; of. p. 856).

' «FirmatA prius utrimque pectione, peractoque, ut vulgus aseerebat,
mutuo juramento, ut eum cives quoad viveret opibus austentarent, viribus

" tutarentur; ipse sutem, ad regnum pacificandum, ad 6mnium sorundem suffra-
gium, toto sese conatu accingeret ’ (Gesia, p. £). See Appendix A.

8 “8pe scilicet captus amplissims quod ftephanus avi sui Willelmi in
regni moderamine mores servaret, precipupgue in eoclesiastici vigorie
disciplinA. Quapropter distrieto sacramente-quod a Stephano Willelmws
Cantu is archiepiscopus exegit de libertate reddenda ecclesism et conser-
vands, episcopus Wintoniensis se mediatorem ot vadem spposuit. OCujus
sacramenti tenorem, postes scripto inditum, loco suo non prstermittam *
(p. 704). Beo Addenda.

' “ Enimvero, quamvis ego vadem me spposuerim inter eum ot Deum
quod sanctam ecclesiam honoraret et exaltaret, ot bonas leges manussveret,
malss vero abrogeret; piget meminises, pudet narrare, qualem se in regno
exhibuerit,” etc, (®4d., p. 746). '




S

4 THE ACCESSION OF STEPHEN.

*\ bypothesis that Stephen chafed bemeath the oath he had

taken, and begged his brother to set him free. If so, the
attempt was vain, for he had, we shall find, to bind him-
self anew on the occasion of his Oxford charter.!

At Winchester the citizens, headed by their bishop,
came forth from the city to greet him, but this reception
mast not be confused (as it is by Mr. Freeman) with his
election by the citizens of London.! His brother, needless
to say, met him with an eager welcome, and the main
object of his visit was attained when William de Pont de
I'Arche, who had shrunk, till his arrival, from embracing
his cause, now, in concert with the head of the adminis-
tration, Roger, Bishop of Balisbury, placed at his disposal
the royal castle, with the treasury and all that it con-
tained.?

Thus strengthened, he returned to London for corona-
tion at the hands of the primate. Dr. Stubbs observes
that ‘“he returned to London for formal election and
coronation.” ¢ His authority for that statement is Gervase
(i. 94), who certainly asserts it distinetly.® But it will
be found that he, who was not a contemporary, is the
only authority for this second election, and, moreover,
that he ignores the first, as well as the visit to Winchester,
thus mixing up the two episodes, between which that visit
intervened. Of course this opens the wider question as to

' The phrase ®districto sacramento™ is very dificult to construe. I
have here taken it %6 Jnaplly o relesse of Stephen from his oath, but the

ing of the paseage, is obscuse as it stands, may be merely that
Henry beoame surety for Sbiphen’s performance of the oath as in an agree-
ment or treaty between two contracting parties (vide énfra paseim).

* dnte,p. 8.

. MPS,G; Wal. Malms.,708. Note that William Rufus, Henry L, and
Slopben all of them visited and secured Winchester even before their
coronation.

¢ Oomet. Hist., 1. 819.

8 « A ounctis fere in regem elcotus eet, ot sio a Willelmo Coantwareast
archiepiscopo coronatus.”
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whether the actual election, in such cases, took place at
the coronation itself or on s previous occasion. This
may, perhaps, be a matter of opinion ; but in the preceding
instance, that of Henry I., the election was admittedly
that which took place at Winchester, and was previous to
and unconnected with the actual coronation itself.! From
this point of view, the presentation of the king to the
people at his coronation would assume the aspect of & -
ratification of the election previously conducted. The
point is here chiefly of importance as affecting the validity
of Btephen’s election. If his only election was that which
the citizens of London conducted, it was, to say the least,
“ informally transacted.”® Nor was the attendance of I
magnates at the ceremony such as to improva its character.

It was, as Dr. Stubbs truly says, ‘but a poor substitute J’
for the great councils which had attended the summons of
William and Henry.”® The chroniclers are here unsatis-
factory. Henry of Huntingdon is rhetorical and vague;

John of Hexham leaves us little wiser ; ¢ the Continuator of
Florence indeed states that SBtephen, when crowned, kept

his Christmas court ‘‘cum totius Anglie primoribus'

(p. 95), but even the author of the Gesta implies that the
primate’s scruples were largely due to the paucity of
magnates present.® William of Malmesbury alone is
precise,® possibly because an adversary of Stephen ecould

i an S

r———

' “The form of elootion was haatily gone through by the barons on the Lt
spot " (Const. Hist., i. 303).

® Soloct Charters, p. 108. % Early Plantagensls, p. 14.

¢ “ Consenticntibus in ejus promotionem Willelmo Cantuarensi archie-

piscopo et clericorum et laicorum universitate ” (Sym. Dun., ii. 286, 287).

¢ «Bic profecto, sio congruit, ut ad eum in regno oonlmndun omnes
pariter convolent, parique quid statuend P in-
sit, ab omnibus provideatur” (pp. 6, 7). Eventully he
primate as acting * Cum episcopis frequentique, qui intererat, olerhh"(p. 8).

¢ * Tribus episcopis prmeentibus, archiepiscopo, Wintoniensi, Salesbiriensi,
nullis abbatibus, paucissimis optimatibus ” (p. 704). Bee Addenda,
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alone afford to be 8o, and his testimony, we shall find, is '
singularlyconfirmed byindependent charter evidence (p. 11).

It was at this stage that an attempt was mado to dispel
the scruples caused by Stephen's breach of his oath to the
late king. The hint, in the Gesta, that Henry, on his
"deathbed, had repented of his act in extorting that oath,!
is amplified by Gervase into a story that he had released
his barons from its bond,® while Ralph * de Diceto " repre-
sents the assertion as nothing less than that the late king
had actually disinherited the Empress, and made Stephen
his heir in her stead.® It should be noticed that these last
two writers, in their statement that this story was proved
by Hugh Bigod on oath, are confirmed by the independent
evidence of the Historia Pontificalis.

The importance of securing, as quickly as possible,
the performance of the ceremony of coronation is well
brought out by the author of the Gesta in the arguments
of Btephen’s friends when combating the primate’'s
scruples. They urged that it would ipso facto put an end
to all question as to the validity of his election.® The
advantage, in short, of ‘‘snatching” a coronation was
that, in the language of modern diplomacy, of securing a
Jait accompli. Election was & matter of opinion; coro-
nation a matter of fact. Or, to employ another expres-

! “Bupremo eum sgitante mortis articulo, cum et plurimi astarent et
veram suorum erratuum oonfessionem sudircnt, de jurejurando violenter
baronibus suis injunoto apertissime penituit.”

® “Quidam ex potentissimis Anglis, jurans et dicens se prmsentem
affaisee ubi rex Henricus idem juramentum in bone fide sponte relaxaseet.”

¢ “ Hugo Bigod sencecallus regis coram srchiepiscopo Centusrim sacra-
mento probavit quod, dum Rex Hevricus ageret in extremis, ortis quibus
inimicitiis foter jpsum et imperatricem, ipsam exhmredavit, et Btephanum
Bolonis comitem hmredem instituit.”

¢ “Et hmo juramento comitis (sée) Hugonis et duorum militum probata
esse dicebant in facie ecclesie Anglicane ” (ed. Perts, p. 548).

¢ “Cum regis (slo) fautores obnixe persuadercnt quatinus eum od

regnandum {nungeret, quodque imperfectum videbatur, administrationis
sum oficlo suppleret ” (p. 6). ’
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sion, it was the ‘‘ outward and visible sign '’ that a king -
had begun his reign. Its important bearing is well seen
in the case of the Conqueror himself. Dr. Stubbs observes,
with his usual judgment, that ‘‘ the ceremony was under- nt
stood as bestowing the divine ratification on the election
that had preceded it.”! Now, the fact that the performance
of this essential ceremony was, of course, wholly in the
hands of the Church, in whose power, therefore, it always
was to perform or to withhold it at its pleasure, appears
to me to have naturally led to the growing assumption
that we now meet with, the claim, based on a confusion
of the ceremony with the actual election itself, that it
was for the Church to elect the king. This claim, which
in the case of Stephen (1136) seems to have been only
inchoate,* appears at the time of his capture (1141) in &
fully developed form,® the circumstances of the time
having enabled the Church to increase its power in the
State with perhaps unexampled rapidity.

May it not have been this development, together with
his own experience, that led Stephen to press for the
coronation of his son Eustace in his lifetime (1162)? In
this attempted innovation he was, indeed, defeated by the
Church, but the lesson was not lost. Henry I., unlike his
contemporaries, bad never taken this precaution, and
Henry II., warned by his example, succeeded in obtaining
the coronation of his heir (1170) in the teeth of Becket's
endeavours to forbid the act, and so to uphold the veto of
the Church.

Prevailed upon, at length, to perform the ceremony, .
the primate seized the opportunity of extorting from the

3 Conet, Hist., 1. 148. ? See bis Oxford Charter.

® Boo the legate’s speech at Winchester: “ Ventilata est hesterno die
causs secreto coram majori partes clerl Angliss, ad eufus fus potissimam spestet
principem eligers, simulque ordinare” (Will. Malme., p. 746). -
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eager king (besides & charter of liberties) a renewal of his
former oath to protect the rights of the Church. The oath
which Henry had sworn at his coronation, and which
Maud had to swear at her election, Stephen had to swear,
it seems, at both, though not till the Oxford charter was
it committed, in his case, to writing.!

We now approach an episode unknown to all our
historians.? .

The Empress, on her side, had not been idle; she had
despatched an envoy to the papal court, in the person of
the Bishop of Angers, to appeal her rival of (1) defrauding
her of her right, and (2) breach of his solemn oath. Had
this been known to Mr. Freeman, he would, it is safe
to assert, have been fascinated by the reclly singular
coincidence between the circumstances of 1136 and of
1066. In each case, of the rivals for the throne, the one
based his pretensions on (1) kinship, fortified by (2) an
oath to secure his succession, which had been taken by
his opponent himself ; while the other rested his claims on
election duly followed by coronation. In each case the
election was fairly open to question; in Harold’s, because
(pace Mr. Freeman) he was not & legitimate candidate; in
Btephen's, because, though a qualified candidate, his
election had been most informal. In each case the ousted
olaimant appealed to the papal court, and, in each case,
on the same grounds, viz. (1) the kinship, (2) the broken
oath. In each case the successful party was opposed by a
particular cardinal, a fact which we learn, in each case,
from later and incidental mention. And in each case that

! Henry had sworn “in ipso sum consecrationis die” (Eadmer), Stephen
*in ipea consecrationis tus die” (Innoceut’s letter). Henry of Huntingdon
refors to the “pacta” which Stephen “Deo et populo et sanocte ecclesis
cvncesserat in die coronationis sus.” William of Malmesbury speaks of the

oath 88 “ postes (¢.¢, at Oxford) scripto inditum.” Bee Addenda.
? Bes Appendix B: “The Appeal to Rome in 1186."
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cardinal became, afterwards, pope. But here the parallel
ends. Btephen accepted, where Harold had (so far as we
know) rejected, the jurisdiction of the Court of Rome.
Wo may assign this difference to the closer connection
between Rome and England in Stephen’s day, or we may iy
see in it proof that Stephen was the more politic of the i
two. For his action was justified by its success. There ’
has been, on this point, no small misconception. Harold
has been praised for possessing, and Stephen blamed for
lacking, a sense of his kingly dignity. But lesio fidei was
essentially a matter for courts Christian, and thus for the
highest of them all, at Rome. Again, inheritance, so far
as inheritance affected the question, was brought in many
ways within the purview of the courts Christian, as, for
instance, in the case of the alleged illegitimacy of Maud.
Moreover, in 1186, the pope, though circumstances played
into his hands, advanced no such pretension as his sue-
" cessor in the days of John. His attitude was not that of
an overlord to a dependent fief: he made no claim to
dispose of the realm of England. Sitting as judge in a
spiritual court, he listened to the charges brought by
7 Maud against Stephen in his personal capacity, and, with-
out formally acquitting him, declined to pronounce him
guilty.

Though the king was pleased to describe the papal
letter which followed as a ‘‘ confirmation” of his right to
the thronme, it was, strictly, nothing of the kind. It was :
simply, in the language of modern diplomacy, his ** recogni- o
tion” by the pope as king. If Ferdinand, elected Prince '(jj
of Bulgaria, were to be recognised as such by a foreign ~ }?
power, that action would neither alter his status relatively
to any other power, nor would it imply the least claim to
dispose of the Bulgarian crown. Or, again, to take a
medisval ﬂlustuhon, the reeognmon as popo by an
a’gul'u"‘fo T Oy oo f . M Frer Om=

' ) V i
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English king of one of two rival claimants for the papacy
would neither affect any other king, nor constitute a claim
to dispose of the papal tiara. Stephen, however, was
naturally eager to make the most of the papal action,
especially when he found in his oath to the Empress the
most formidable obstacle to his acceptance. The sanction
of the Church would silence the reproach that he was
occupying the throme as a perjured man. Hence the
elause in his Oxford charter. To the advantage which
this letter gave him Stephen shrewdly clung, and when
Geoffrey summoned him, in later years, *‘ to an investigation
of his claims before the papal court,” he promptly retorted
that Rome had already heard the case.! He turned, in
fact, the tables on his appellant by calling on Geoffrey to
justify his occupa.tiod of the Duchy and of the Western
counties in the teeth of the papal confirmation of his
own right to the throne.

We now pass from Westminster to Reading, whither,
after Christmas, Stephen proceeded, to attend his uncle’s
funeral. The corpse, says the Continuator, was attended
‘“non modica stipatus nobilium catervi.” The meeting
of Stephen with these nobles is an episode of consider-
able importance. ‘It is probable,” says Dr. Stubbs,
“ that it furnished an opportunity of obtaining some vague
promises from Stephen.”® But the learned writer hero
alludes to the subsequent promises at Oxford. What I
am concerned with is the meeting at Reading. I proceed,
therefore, to quote in ertenso a charter which must have
passed on this occasion, and which, this being so, is of
great value and interest.*

! Bee Appendix B.

® Hen. Hunt., 358; Cont. Flor. Wig, 95; Wil Malms., 705.

® Conet. Hist., 1.-821.

¢ Lanedowne MS. 239, fol. 109, and Lansdowne MS. 259, fol. 68, both
being excerpis from the lost volume of the Great Coucher of the Duchy.
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Carta Stephani regis Anglim facta Miloni Gloec’ de honore
Gloecestr’ et Brekon’.

8. rex Angl. Archispls Epls Abbatibus. Com. Barofi.
vic. prespositis, Ministris et omnibus fidelibus suis Francis
et Anglicis totius Anglim et Wallim Sal. sciatis me red-
didisse et concessisse Miloni Gloecestrim et hwredibus suis -
post eum in feod et hwreditate totum honorem suum de
Gloec’, et de Brechenion, et omnes terras suas et tenaturas
suas in vicecomitatibus et aliis rebus, sicut eas tenuit die
qud rex Henricus fuit viuus et mortuus. Quare volo et
preecipio quod bene et honorifice et libere teneat in bosoo
et plano et pratis et pasturis et aquis et mariscis, in
molendinis et piscariis, cum Thol et Theam et infangene-
theof, et cum omnibus aliis libortatibus et consuetudinibus
quibus unqii melius et liberius tenuit tempore regis Henrici.
Et sciatis m ego ut di¥s et Rex, convencionavi ei siout
Baroni et Justiciario meo quod eum in placitum non
ponero quamdiu vixero de aliqud tenatura § tenuisset die
qud Rex Henricus fuit vivus et mortuus, neq’ hwredem
suum. T. Arch. Cantuar. et Epd Winton. et Epd Sar'. et
H. Big et Rob filio Ricardi et Ing de Sai. et W. de Pont et
P. filio Johi. Apud Rading.

Sub magno sigillo suo.

The reflections suggested by this charter aro many and
most instructive. Firstly, we have here the most emphatic
corroboration of the evidence of William of Malmesbury.
The four first witnesses comprise the three bishops who,
acoording to him, conducted Stephen’s coronation, together
with the notorious Hugh Bigod, to whose timely assurance
that coronation was so largely due. The four others are
Robert fits Richard, whom we shall find present at the
Easter court, attesting a charter as & royal chamberlain ;
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Enguerrand de Sai, the lord of Clun, who had probably
oome with Payne fitz John ; William de Pont de I'Arche,
whom we met at Winchester ; and Payne fitz John. The
,impression conveyed by this charter is certainly that
‘Btephen had as yet been joined by few of the magnates,
and had still to be content with the handful by whom his
“coronation had been attended.

An important addition is, however, represented by the
grantee, Miles of Gloucester, and the witness Payne fitx
John. The former was a man of great power, both of
himself and from his sonnection with the Earl of Gloucester,
inthe west of England and in Wales. The latter is repre-
sented by the author of the Gesta as acting with him at this
juncture.! It should, however, be noted, as important in
its bearing on the chromology of this able writer, that
he places the adhesion of these two barons (p. 15) con-
siderably after that of the Earl of Gloucester (p. 8), whereas
the case was precisely the contrary, the earl not submitting
to Stephen till some time later on. Both these magnates
appesr in attendance at Stephen’s Easter court (vide infra),
and again as witnesses to his Oxford charter. The part,
however, in the coming struggle which Miles of Gloucester
was destined to play, was such that it is most important
to learn the circumstances and the date of his adhesion
to the king. His companion, Payne fitz John, was slain,
fighting the Welsh, in the spring of the following year.®

' Bpeaking of the late king’s trusted friends, who hung back from coming
%o oourt, he writes: *Illi autem,.intents sibi & rege comminatione, cum
salvo eundi et redeundi conductu curiam petiere; omuibusque ad votum

fsmpetratis, peracto cum jurejurando liberali bominio, illius esse servitio ex

toto mancipirunt. Affuit inter reliquos Paganus filius Johunh.ndotlﬂo.
de quo superius fecimus mentionem, ille Herefordensis ot Balopesbirim, iste
Glooestrensis provincie dominatum gerens: qui in tempore regis Hearlo
potentin sum culmen extendorant ut s Sabrind flumine usque ad mire per
omnes fines Anglim oi Walonie omaes placitis intolverent, uprﬂ-eun-
reat” (pp. 15, 18).

* Cont. Fier. Wig.
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It is a singular fact that, in addition to the charter 1
have here given, another charter was granted to Miles
of Gloucester by the king, which, being similarly tested at
Reading, probably passed on this occasion. The subject
of the grant is the same, but the terms are more precise,
the constableship of Gloucester Castle, with the hereditary
estates of his house, being specially mentioned.! Though
both these charters were entered in the Great Coucher (in
the volume now missing), the latter alone is referred to by
Dugdale, from whose transcript it has been printed by
Madox.® Though the names of the witnesses are there
omitted, those of the six leading witnesscs are supplied
by an abstract which is elsewhere found. = Three of
these are among those who attest the other charter—
Robert fitz Richard, Hugh Bigod, and Enguerrand de
8ai; but the other three names are new, being Robert de
Ferrers, afterwards Earl of Derby, Baldwin de Clare, the
spokesman of SBtephen’s host at Lincoln (see p. 148), and
(Walter) fitz Richard, who afterwards appears in attend-
ance at the Easter court.® These three barons should

v g, rex Anglim Archiepis etc. Sciatis me reddidisee et concessisee Miloni
Gloed et heredibus suis post eum in feodo et hereditate totum honorem patris
sui et custodiam turrie et castelli Gloecestrie ad tenendum tali forma (sle)
qualem reddebat tempore regis Henrici sicut patrimonium suum. Et totum
honorem suum de Brechenion et omnia Ministeria sua et terras suss quas
tenuit temporo regis Henrici sicut eas melius et honorificentiue tenuit die
qua rex Henricus fuit vivus et mortuus, et ego ei in convencionem habeo
sicut Rox et dominus Baroni meo. Quare precipio quod bene et in honore
ot in pace ot libere teneat cum omnibus libertatibus suis. Testes, W. filius
Riocardi, Robertus de Ferrariis, Robertus filius Ricardi, Hugo Bigot, Ingel-
ramus de Sai, Balduinus filius Gisleberti. Apud Radinges” (Lansdowne
MB. 229, fols. 138, 124.

* History of the Ezchequer, p. 185.

* I am inclined to beliove that in Robert fitz Richard we hiave that Robert
fits Richard (de Clare) who died in 1187 (Robert de Torigny), being then
described as paternal uncle to Richard fits Gilbert (de Clare), weually bat
erroneously desoribed as first Earl of Hertford. If so, he was also uncle to
Baldwin (8ts Gilbert) de Clare of this charter, and brother to W(alter) fits
Richard (de Clare), another witnoss. We shall come across snother of Stephen’s
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therefore be added to the list of those who were at Reading
with the king.!

Possibly, however, the most instructive feature to be
found in each charter is the striking illustration it affords
of the method by which Stephen procured the adhesion
of tho turbulent and ambitious magnates. It is not so
much a grant from a king to a subject as a convencio between
equal powers. But especially would I invite attention to
the words ‘‘ ut dominus et Rex.” * I see in them at once the
symbol and the outcome of * the Norman idea of royalty.”
In his learned and masterly analysis of this subject, a
passage which cannot be too closely studied, Dr. Stubbs
shows us, with felicitous clearness, the twin factors of
Norman kinghood, its royal and its feudal aspects.® Surely

e in the expression * dominus et Rex” (alias * Rex et
dominus ") we have in actunl words the exponent of this
double character And, more than this, we have here
the needful and striking parallel which will illustrate and
illumine the action of the Empress, so strangely overlooked
or misunderstood, when she ordered herself, at Winchester,
to be proclaimed ‘‘ DomiNna ET REGINA.”

charters to which the house of Clare contributes several witnesses. There is
evidence to suggest that Robert fits Richard (de Clare) was lord, in some
way, of Maldon in Eesex, and was sucoeeded there by (his nephew) Walter
fits Gilbert (de Clare), who went on crusade (probably in 1147).

' There is preserved among the royal charters belonging to the Duchy of
Lancaster, the fragment of one grant of which the contents correspond exactly,
it would seem, with those of the above charter, though the witnesses’ names
are different. This raises & problem which t al p t be solved.

* In the fellow-charter the phraso rune: “sicut Rex et dominus Baroni
meo.”

* “The Norman ides of soyalty was very comprehensive; it practically
combined all the powers of the national soversignty, as they had been exercised
by Edgar and Cenute, with thoss of the feudal theory of monarchy, which was
exomplified at the time in France and the Empire. . . . The king is accordingly
both the chosen head of the nation ead the lrd paramount of the whole of
the land ” (Conet. Hist., 1. 338).

¢ Compare the words of eddress in several of the Cartm Beronem (1106):
“oorvitium wt domino;” * vobls slout domino mev;” 'Mthhonr&-
simo;” *wut domine suo liglo.”
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Henry of Huntingdon asserts distinctly that from
Reading Stephen passed to Oxford, and that he there
renewed the pledges he had made on his coronation-day.!
That, on leaving Reading, he moved to Ozford, though the
fact is mentioned by no other chronicler, would seem to be
placed beyond question by Henry's repeated assertion.®
But the difficulty is that Henry specifies what these pledges
were, and that the version he gives cannot bo reconciled
either with the king's *‘ coronation charter ” or with what is
known as his ‘“ second charter,” granted at Oxford later in
the year. Dr. Stubbs, with the caution of a true scholar,
though he thinks it ‘‘ probable,” in his great work, that
Btephen, upon this occasion, made ‘‘ some vague promises,”
yet adds, of those recorded by Henry—

“ Whether theso promises were embodied in & charter is uncertain :
if they were, the charter is lost; it is, however, more probable that the

story is & popular version of the document which was actually issued
by the king, at Oxford, later in the year 1136.” 3

In his later work he seems inclined to pla.oo more

credence in Henry's story.

« After the funeral, at Oxford or nomewhm in the neighbourhood,
he arranged terms with them; terms by which he endeavoured,
smplifying the words of his cherter, to catch the good will of each
class of hissubjects. . . . The promises were, perhaps, not insincere at
the time; anyhow, they had the desired effect, and united the nation
for the moment.” ¢

It will be seen that the point is & most perplexing one,
and can scarcely at present be settled with certainty. But
there is one point beyond dispute, namely, that the so-
called ‘‘second charter” was issued later in the year,

§ «Inde perrexit rex Stephanus apud Oxeneford ubi recordatus ot com-
firmavit pects que Deo ot populo ef sancim ecclesim concesserst in die
coronationis sum * (p. 258).

% «Oum venisset in fine Natalis ad Oxenefordiam * (#¢d.).

+ * Oonst. Hist., 1. 381. -
¢ Early Plantagenets, pp. 15, 16, -
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after the king's return from the north. Mr. Freeman,
therefore, has not merely failed to grasp the question at
issue, but has also strangely contradicted himself when he
eonfidently assigns this *‘‘second charter” to the king's
first visit to Oxford, and refers us, in doing 8o, to another
page, in which it is as unhesitatingly assigned to his other
and later visit after his return from the north.! If I call
attention to this error, it is because I venture to think
it one to which this writer is too often liable, and
against which, therefore, his readers should be placed
upon their guard.?

It was at Oxford, in January,® that Stephen heard of
David's advance into England. With creditable rapidity
he assembled an army and hastened to the north to meet
bim. He encountered him at Durham on the 6th of
February (the day after Ash Wednesday), and effected a
peaceable agreement. He then retraced his steps, after a
stay of about a fortnight,* and returned to keep his Easter
(March 22) at Westminster. I wish to invite special
attention to this Easter court, because it was in many
ways of great importance, although historians have almost
ignored its existence. Combining the evidence of charters
with that which the chroniclers afford, we can learn not a
little about it, and see how notable an event it must have
seomed at the time it was held. We should observe, in
the first place, that this was no mere * curia de more ™ :

! “The news of this [Boottish] *“The second charter . . . was put
inroad reached Btepben at Oxford, forth at Oxford before the first year
where he had just put forth his of his reign was cut. Stephen had
oscond charter ” (Norm.Cong., v.258).  just come back victorious from driv-

ing back a Boottish invasion (sse
P 358) * (%4d., p. 346).

* Bes Mr, Vinceut's learned critiolsm on Mr. Freeman's History of Wells

CGathedral: “1 detect throughout those pages en infirmity, s confirmed

" bhabit of inacourscy. The suthor of this book, I should infer from nambes
less passages, cannol revise what be writes ™ (Genealogist, (N.8.) il. 179).
® “In fine Natelis " (Ien. Hunt., 358). ¢ Sym. Dun,, ii, 287,
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it was emphatically a great or national council. The

. author of the Gesta describes it thus :—

“Omnibus igitur summatibus regni, fide et jurejurando cum rege
constrictis, edicto per Angliam promulgato, summos ecclesiarum duc-
tores cum primis populi ad concilium Londonias conscivit. Illis quogque
quasi in unam sentinam illue confluentibus ecclesiarumque columnis
sedendi ordine dispositis, vulgo etiam confuse et permixtim,! ut solet,
ubique se ingerente, plura regno et eoclesis» profuturs fuerunt et
utiliter ostensa et salubriter pertractata.”?

We have clearly in this great council, held on the
first court day (Easter) after the king's coronation, a re-
vival of the splendours of former reigns, so sorely dimmed
beneath the rule of his bereaved and parsimonious uncle.®

Henry of Huntingdon has a glowing description of this
Easter court,® which reminds one of William of Malmes-
bury's pictures of the Conqueror in his glory.®* When,
therefore, Dr. Stubbs tells us that this custom of the
Conqueror ** was restored by Henry IL.” (Const. Hist.,
i. 870), he ignores this brilliant revival at the outset of
Stephen’s reign. Stephen, coming into possession of his
predecessor’s hoarded treasure, was as eager to plunge into
costly pomp as was Henry VIII. on the death of his mean

' The curions words, “vulgo . . . ingerente,” may be commended to
thoso who uphold the doctrive of democratic survivals in these assemblies.
They would doubtless jurap st them as proof that the “ valgus” took part in
the proceedings. The evidence, however, is, in any case, of indisputable
interest.

¢ Ed. Howlett, p. 17.

% “Quem morem convivandi primus obitinate tenuit, d
omisit ” (Will. Malms.).

¢ “Rediens autem inde rex in Quadragesimé tenuit curiam suam apud
Lundopiam {n solemnitate Paschali, qud nunquam fucrat splendidior in
Anglis multitudine, magnitudine, auro, argento, genmis, vestibus, omuno(h-
que dapeilitate ” (p. 259).

8 %[Consuetudo)] erat ut ter in sano onuctl optimates od curiam oom-
venirent de iis regni traotat lque visurl regis iusigne
quomodo iret gemmato fastigiatus disdemate ” (Vita 8. Wulstani). *“Con-
vivia in prmcipuis festivitatibus sumptuoss et magnifica inibat; . . . omaes
e0 cujusounque professionis magnates regium ediclum acocersisbat, wt
oxterarum gentium legall speciem multitudinis apparstumque deliciarum
mirarentur” (Gesla regum).

. o
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and grasping sire. There were also more solid reasons
for this dazzling assembly. It was desirable for the king
to show himself to his new subjects in his capital, sur-
rounded not only by the evidence of wealth, but by that
of his national acceptance. The presence at his court
of {he magnates from all parts of the realm ' was a fact

* which would speak for itself, and to secure which he ha.d
olearly resolved that no pains should be spared.!

If the small group who attended his coronation had
indeed been “but a poor substitute for the great councils
which had attended the summons of William and Henry,"
he was resolved that this should be forgotten in the
splendour of his Easter court.

~‘This view is strikingly confirmed by the lists of wit-
nesses to two chariers which must have passed on this
occasion. The one is a grant to the see of Winchester
of the manor of Sutton, in Hampshire, in exchange for
Morden, in Surrey. The other is a grant of the bishopric
of Bath to Robert of Lewes. The former is dated
‘“ Apud Westmonasterium in presentia et audientia sub-
scriptorum anno incarnationis dominice, 1136,” ete.;
the latter, ‘“ Apud Westmonasterium in generalis concilii
celebratione et Pascbalis festi golemnitate.” At first
sight, I confess, both charters have a rather spurious
appearance. Their stilted style awakes suspicion, which
is not lessened by the dating clauses or the extraordinary
number of witnesses. Coming, however, from independent
sources, and dealing with two unconnected subjects, they
mautually confirm one another. We have, moreover, still
extant the charter by which Henry II. confirmed the
former of the two, and as this is among the duchy of
Lancaster records, we have every reason to believe that

! See in Gesta (ed. Howlett, pp. 185, 16) bis persistent efforts to conciliate
the ministers of Heory 1., and especially the Marchers of the west. _
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the original charter itself was, as both its transeribers
assert, among them also. Again, a8 to the lists of wit-
nesses. Abnormally long though these may seem, we
must remember that in the charters of Henry I., especially
towards the close of his reign, there was a tendency to
increase the number of witnesses. Moreover, in the Ox-
ford chartor, by which these were immediately followed,
we have a long list of witnesses (thirty-seven), and, which
is noteworthy, it is similarly arranged on a principle of
classification, the court officers being grouped together.
I have, therefore, given in an appendix, for the pm'poie of
comparison, all three lists.! If we analyze those appended
to the two London charters, we find their authenticity
confirmed by the fact that, while the Earl of Gloucester,
who was abroad at the time, is conspicuously absent
from the list, Henry, son of the King of Scots, duly
appears among the attesting earls, and we are specially
told by John of Hexham that he was present at this
Easter court.? Miles of Gloucester and Brian fitz Count
also figure together among the witnesses—a fact, from
their position, of some importance® It is, too, of interest
for our purpose, to note that among them is Geoffrey de
Mandeville. The extraordinary number of witnesses to
these charters (no less than fifty-five in one case, excluding -
the king and queen, and thirty-six in the other) is not
only of great value as giving us the personnel of this
brilliant court, but is also, when compared with the Ox-

! Bee Appendix C.
$ “In Paschali vero festivitate rex Stephanus eundem Henricum in
. honorem iu reverentia prmfercus, ad dexteram suam sedere fecit” (Sym.

Dun., ii. 287).

* Dr. Btubbs appears, unless I am mistaken, to imply that they first
appear at court as witnesses to the (later) Oxford charter. He writes, of
that charter ;: “ Her [the Empress’s] most fuithfal adherents, Miles of Here- 1+ °f
ford” (rect¢ Gloucester] “snd Brian of Wallingford, were aleo among the
witaesses; probably the retreat of the King of SBeots bad made her cause
for the time hopeless ” (Const. Hid., i. 331, nols).
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ford charter, suggestive perhaps of a desire, by the king,
to place on record the names of those whom he had in-
duced to attend his courts and so to recognize his claims.
Mr. Pym Yeatman more than once, in his strange History
of the House of Arundel, quotes the charter to Winchester
as from a transcript ‘‘ among the valuable collection of
MSS. belonging to the Earl of Egmont” (p. 49). It may,
therefore, be of benefit to students to remind them that
it is printed in Hearne’s Liber Niger (ii. 808, 809).
. Mr. Yeatman, moreover, observes of this charter—

“ It contains the names of no less than thirty-four noblemen of the
highest rank (excluding only the Earl of Gloucester), but not a aingle
eoclesiastical witness attests the grant, which is perhaps not remarkable,
since it was a dangerous precedent to deal in such a matter with
Caurch property, perhaps a new precedent created by Stephen” (p. 286).

To other students it will appear ‘ perhaps not re-
markable” that the charter is witnessed by the unusual
number of no less than three archbishops and thirteen
bisbops.!

Now, although this was a national council, the state
and position of the Church was the chief subject of
discussion. The author of the Gesta, who appears to have
been well informed on the subject, shows us the prelates
appealing to Stephen to relieve the Church from the
intolerable oppression which she had suffered, under the
form of law, at the hands of Henry 1. Stephen, bland,
for the time, to all, and more especially to the powerful
Church, listened graciously to their prayers, and promised
all they asked.? In the grimly jocose language of the day,
the keys of the Church, which had been held by Simon
(Magus), were henceforth to be restored to Peter. To this

! Bee Appendix O.

¢ “His autem rex pationter auditis qumoumque postuldrant gratuite eis
fadulgens coclesim libertatem Szam ot inviclabilem esss, illius statuta rata
dm.j-mm«jmumaun!nlm
omad reverentih honorandos esse pracepit ” (Gesta).
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I trace a distinct allusion in the curious phrase which
meets us in the Bath charter. Stephen grants the
bishoprie of Bath * canonica prius electione pramcedente.”
This recognition of the Church’s right, with the publie
record of the fact, confirms the account of his attitude on
this occasion to the Church. The whole charter contrasts
strangely with that by which, fifteen years before, his
predecessor had granted the bishopric of Hereford, apd its
reference to the counsel and consent of the magnates
betrays the weakness of bis position.

This council took place, as I have said, at London and
during Easter. But there is some confusion on the subject.
Mr. Howlett, in his excellent edition of the Gesta, assigns
it, in footnotes (pp. 17, 18), to “early in April.” But
his argument that, as that must have been (as it was) the.
date of the (Oxford) charter, it was consequently that of -
the (London) council, eonfuses two distinct events. In
this he does but follow the Gesta, which similarly runs into
one the two consecutive events. Richard of Hexham
also, followed by John of Hexham,! combines in one the
council at London with the charter issued at Oxford, besides
placing them both, wrongly, far too late in the year.

- Here are the passages in point taken from both writers :—

RicEARD oF HEXHAN.

Eodem quoque anno Innocen-
tius Romansm sedis Apostolicus,
Stephano regi Anglim litteras
suas transmisit, quibus eum Apo-
stolica auctoritate in regno Anglis
confirmavit. . . . Igitar Stephanus
his et aliis modis in regno Anglis
confirmatus, episcopos et proceres
sui regni regali edicto in unum
couvenire precepit; cum quibus
hoo generale concilium celebravit.

Jorx or Hexmanm.

Eodem anno Innocentius pape
litteris ab Apostolica sede directis
eundem regem Stephenum in ne-
gotiis regni confirmavit, Harum
tenore litterarum rex instructus,
generali convocato concilio bonas
ot antiquas leges, et justos con-
suetudines prsmoepit conservari,

3 Johu's list of bishops sitesting the (London) council is taken from
Richard’s list of bishope attesting the (Oxford) charter.
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The point to keep clearly in mind is that the Earl of
Gloucester was not present at the Easter court in London,
and that, landing subsequently, he was present when the
charter of liberties was granted at Oxford. So short an
interval of time elapsed that there cannot have been two
oouncils. There was, 1 believe, one council which ad-
journed from London to Oxford, and which did so on
‘purpose to meet the virtual head of the opposition, the
powerful Earl of Gloucester. It must bave been the
waiting for his arrival at eourt which postponed the issue
of the charter, and it is not wonderful that. under these
circumstances, the chroniclers should have made of the
whole but one transaction.

The earl, on his arrival, did homage, with the very
important and significant reservation that his loyalty
would be strictly conditional on Stephen’s behaviour to
himself.}

His example in this respect was followed by the
bishops, for we read in the chronicler, immediately after.
wards:

“ Eodem anno, non multo post adventum comitis, juraverunt epis-
copi fidelitatem regi quamdiu ille libertatem ecclesi}e et vigorem
discipline conservaret.”*

By this writer the incident in question is recorded in con-
pection with the Oxford charter. In this he must be
correct, if it was subsequent to the earl’s homage, for this
latter itself, we see, must have been subsequent to Easter.

Probably the council at London was the preliminary
to that treaty (comvencio) between the king and the
bishops, at which William of Malmesbury so plainly hints,

' % Fodem anno post Pascha Robertus comes Glocestrsm, cujus prudentiam
rex Stephanus mazime verebatur, venit in Angliam. . . . Itaque homegism
sogi focit sub conditions quadem, scilicst quamdiu ille dignitatem swam

custodiret ot sibi pacta ssrvaret ” (Wil Malms., 708, 707).
Y (N A
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and of which the Ozford charter is virtually the exponent
record. For this, I take it, is the point to be steadily
kept in view, namely, that the terms of such a charter as
this are the resultant of two opposing forces—the one, the
desire to extort from the king the utmost possible conces-
sion ; the other, his desire to extort homage at the lowest
price he could. Taken in connection with the presence at

Oxford of his arch-opponent, the Earl of Gloucester, this

view, I would venture to urge, may lead us to the conclu-

sion that this extended version of his meagre ‘‘ coronation

charter” represents his final and definite acceptance, by

the magnates of England, as their king.

, It may be noticed, incidentally, as illustrative of the

chronicle-value of charters, that not a single chronicler

records this eventful assembly at Oxford. Our knowledge

of it'is derived wholly and solely from the testing-clause

of the charter itself—'‘ Apud Oxeneford, anno ab incar-

natione Domini Mcxxxvi.” Attention should also, per-

haps, be drawn to this repeated visit to Oxford, and to

the selection of that spot for this assembly. For this ita

central position may, doubtless, partly account, especially

if the Earl of Gloucester was loth to come further east.

But it also, we must remember, represented for Btephen,

as it were, & post of observation, commanding, in Bristol

and Gloucester, the two strongholds of the opposition.

8o, conversely, it represented to the Empress an advanced

post resting on their base.

Lastly, I think it perfectly possible to fix pretty closely
the date of this assembly and charter. Easter falling
on the 22nd of March, neither the king nor the Earl of
Gloucester would have reached Oxford till the end of March .
or, perhaps, the beginning of April. But as early as
Rogation-tide (April 26-29) it was ramoured that the king
was dead, and Hugh Bigod, who, as a royal dapifer, had
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been among the witnesses o 'this Oxford charter, burst
into revolt at once.! Then followed the suppression of the
rebellion, and the king’s breach of the charter.? It would
seem, therefore, to be beyond question that this assembly
took place early in April (1186).

I have gone thus closely into these details in order to
bring out as clearly as possible the process, culminating
in the Oxford charter, by which the succeasion of Stephen
was gradually and, above all, conditionally secured.

8tephen, as a king, was an admitted failure. I cannot,
however, but view with suspicion the causes assigned to
his failure by often unfriendly chroniclers. That their
criticisms had some foundation it would not be possible
to deny. But in the first place, had he enjoyed better
fortune, we should have heard less of his incapacity, and
in the second, these writers, not enjoying the same stand-
point as ourselves, were, I think, somewhat inclined to
mistake effects for causes. Stephen, for instance, has
been severely blamed, mainly on the authority of Henry
of Huntingdon,® for not punishing more severely the rebels
who held Exeter against him in 1186. Surely, in doing
80, his critics must forget the parallel cases of both his
predecessors. William Rufus at the siege of Rochester
(1088), Henry 1. at the siege of Bridgnorth (1102), should
both be remembered when dealing with Stephen at the
siege of Exeter. In both these cases, the people had
clamoured for condign punishment on the traitors; in
both, the king, who had conquered by their help, was held
back by the jealousy of his barons, from punishing their

7 fellows as they deserved. We learn from the author of
the Gests that the same was the case at Exeter. The
' Hen. Hunt., p. 260. 8 Jbid., p. 960,

5 & Vindictam noa exercuit in proditores sucs, pessimo consilio news; el
-—mmmmm ﬂ-‘ﬂmmﬁ“f“.
seat ® (Hon. Hunt., p. 250).



DIFFICULTIES OF STEPHEN. 25

king's barons again intervened to save those who had
rebelled from ruin, and at the same time to prevent the
king from securing too sigral a triumph.

This brings us to the true sourcé of his weakness
throughout his reign. That weakness was due to two
causes, each supplementing the other. These were—(1) the
essentially unsatisfactory character of his position, as
resting, virtually, on a8 compact that he should be king so
long only as he gave satisfaction to those who had placed
him on the throne; (2) the existence of a rival claim,
hanging over him from the first, like the sword of Damocles,
and affording a lever by which the malcontents could
compel him to adhere to the original understanding, or
even to submit to further demands.

Let us glance at them both in succession.

Stephen himself describes his title in the opening clause
of his Oxford charter :—

“Ego Stephanus Dei gratia assensu cleri et populi in regem Anglo-
rum olectus, et a Willelmo Cantuariensi archiepiscopo et sanct®

Romanse ecclesim legato consecratus, ot ab Innocentio sanctss Romans
sedis pontifice confirmatus.” !

On this clause Dr. Stubbs observes :—

“His rehearsal of his title is curious and important; it is worth ,,j-
while to compare it with that of Henry I., but it need not necessarily
be interpreted as showing a consciousness of weakness.” *

Referring to the charter of Henry 1., we find the clause
phrased thus:—

“ HenrioUS FILIUS WILLELMI REGis post obitum fratris sui Wil-
lelmi, Dei gratia rex Anglorum.”?

Surely the point to strike us here is that the elause
in Btephen’s charter contains just that which is omitted in
Henry’s, and omits just that which is contained in Heary's.
Henry puts forward his relationship to his father and his

! Select Oharters, 114 (of. Will. Malms.). * Ibid. * Nid., 08.

Q&
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brother as the sole explanation of his position as king.
Stephen omits all mention of his relationship. Conversely,
the election, ete., set forth by Stephen, finds no place in
the charter of Henry. What can be more significant than

* this contrast ? Again, the formula in Stephen’s charter
should be compared not only with that of Henry, but with
that of his daughter the Empress. As the father had
styled himself ‘* Henricus filius Willelmi Regis,” so his
daughter invariably styled herself ‘“ Matildis . . . Henrici
regis [or regis Henrici] filia; " and so her son, in his time,
is styled (1142), as we shall find in a charter quoted in
this work, * Henricus filius fili® regis Henrici.” To the
importance of this fact I shall recur below. Meanwhile,
the point to bear in mind is, that Stephen’s style contains
no allusion to his parentage, though, strangely enough, in
@ charter which must have passed in the first year of his
reign, he does adopt the curious style of ‘ Ego Stephanus
Willelmi Anglorum primi Regis nepos,” etc.,! in which
he hints, contrary to his practice, at a quasi-hereditary
right.

Returning, however, to his Oxford charter, in which he
did not venture to allude to such claim, we find him
appealing (a) to his election, which, as we have seen, was
informal enough; (b) to his anointing by the primate ;
(c) to his *‘ confirmation” by the pope. It is impossible
to read such a formula as this in any other light tban that
of an attempt to ‘‘make up a title” under difficulties. I
do not know that it has ever been suggested, though the

3 Confirmation Roll, 1 Hen. VIII., Part 5, No. 18 (quoted by Mr. J. A. O.
Vincent in Genealogist (N. 8.), ii. 271). This should be compared with the
argument of his friends when urging the primate to crown him, that be had
not ooly been elected to the throne (by the Londoners), but also “ad hoo
Justo germanm propinguilatis fure idoneus accessit ” (Gesta, p. 8), and with the
admisslon, shortly after, in the pope's lotter, that among his claims he *de
proofati regis (Heariel) prosapia prope posito gradu originem traxisse.”
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hypothesis would seem highly probable, that the stress
laid by Stephen upon the ecclesiastical sanction to his
succession may have been largely due, as I have said
(p. 10), to the obstacle presented by the oath that had
been sworn to the Empress. Of breaking that oath the
Church, he held, had pronounced him not guilty.

Yet it is not so much on this significant style, as on the
drift of the charter itself, that I depend for support of my
thesis that Stephen was virtually king on sufferance, or, to
anticipate a phrase of later times, ‘‘ Quamdiu se bene
gesserit.” We have seen how in the four typical cases, (1)
of the Londoners, (2) of Miles of Gloucester, (8) of Earl
Robert, (4) of the bishops, Stephen had only secured their
allegiance by submitting to that *‘ original contract "’ which
the political philosophers of a later age evolved from their
inner consciousness. It was because his Oxford charter set
the seal to this ‘ contract’’ that Stephen, even then, chafed
beneath its yoke, as evidenced by the striking saving

"clause—
“ Hwo omnia concedo et confirmo salva regia et justa dignitate

mei.”!

And, a8 we know, at the first opportuaity, he hastened to
break its bonds.? :

The position of his opponents throughout his reign
would seem to have rested on two assumptions. The first,
that a breach, on his part, of the ‘‘contract” justified
ipso facto revolt on theirs;® the second, that their allegi-

 Seleot Charters, 115. But of. Will. Malms.

$ As further illustrating the compromise of which this charter was the
resultant, note that Stephen retains and combines the formula * Dei gratiA "
with the recital of election, and that he (urthee represcnts the election as
ineroly a popular *asent™ to his succession.

® Compare the clause in the Confirmatio Garlerum of 1363, establishing
the right of insurrection :. * Liceat omaibus de regno nostro cootra mos in-
surgere.”
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ance to the king was a purely feudal relation, and, as
such, oould be thrown off at any moment by performing
the famous diffidatio.!

This essential feature of continental feudalism had
been rigidly excluded by the Conqueror. He had taken
advantage, as is well known, of his position as an English
king, to extort an allegiance from his Norman followers
more absolute than he could have claimed as their feudal
lord. It was to Stephen’s peculiar position that was due
the introduction for a time of this pernicious principle
into England. We have seen it hinted at in that charter
of Stephen in whioch he treats with Miles of Gloucester
not merely as his king (rex), but also as his feudal lord
(dominus). We shall find it acted on three years later
(1189), when this same Miles, with his own dominus,
the Earl of Gloucester, jointly ‘defy ” Stephen before
declaring for the Empress.?

Passing now to the other point, the existence of a rival
claim, we approach a subject of great interest, the theory
of the succession to the English Crown at what may be
termed the crisis of transition from the principle of

! Bee inler alia, Hallam’s Middle Ages, i. 168, 169.

$ “ Fams por Angliam volitabat, quod comes Glocoestre Robertus, qui
erat in Normannis, in proximo partes sororis foret adjuturus, rege tantum-
modo anle difidato. Nec fides rerum famm levitatom dostituit: oeleriter
enim post Penteoosten missis a Normannid suis Ng'[ more majorum amici-
tiam ot fidem interdizit, b fo etiam abdicato; f quam id
juste facerct, quis et rex illicite ad regnum upimvent, et omnem fidem
8ibi juratam neglexerat, ne dicam mentitus fuerat” ( Will. Malms., 712). 8o,
tr0, the Continuator of Florence: “Interim facta eonjunﬁone adversus
regem per pradictum Brycstowensem comitem et conestabularium Milonem,
ahbnegata fdelilate quam {lli juraverant, . . . Milo coustabularius, regis
majestati redditis fdet sacramentis, ad dominum suum, comitem Glouces-
trensem, cum grandi manu militam se contulit ” (pp. 110, 117). Compare with
those passages the extraordinary complaint made against Stephen’s conduct
in attacking Linocoln without sendiag a formal “defiance ™ to his opponents,
and the singular treaty, in this reigs, botween the Earls of Chester and of
Laelossler, in which the latter was bound not to allack the former, as his
lord, without sending him the formal * diffidatio ” a clear fortaight beforehand.
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election (within the royal house) to that of hereditary
right according to feudal rules.

"~ For the right view on this subject, we turn, as ever,

to Dr. Stubbs, who, with his usual sound judgment, writes / v
thus of the Norman period : —

“The crown then continued to be elective. . . . But whilst the
elective principle was maintained in its fulness where it was necessary
or possible to maintain it, it is quite certain that the right of inherit-
ance, and inheritance as primogeniture, was recognized as co-ordinate.
« « « The measures taken by Henry 1. for securing the crown to his
own children, whilst they prove the acceptance of the hereditary
principle, prove slso the importance of strengthening it by the recogni-
tion of the elcctive theory.!

Mr. Freeman, though writing with a strong bias in
favour of the elective theory, is fully justified in his main
argument, namely, that Stephen ‘‘ was no usurper in the
sense in which the word is vulgarly used.”* He urges,
apparently with perfeet truth, that Stephen’s offence,
in the eyes of his contemporaries, lay in his breaking his
solemn oath, and not in his supplanting a rightful heir.
And he aptly suggests that the wretchedness of his reign
may have hastened the growth of that new belief in the
divine right of the heir to the throne, which first appears
under Henry II., and in the pages of William of
Newburgh.®

Bo far as Stephen is concerned the case is clear
enough. But we have also to consider the Empress. On
what did she base her claim ? I think that, as implied in ot
Dr. Stubbs’ words, she based it on a double, not a single, ’

! Oonst. Hisl., i. 838, 340, 8 Norm. Cong., v. 351.

¢ “In a later stage, when the son of his rival was firm on the throne, the
doctrine of female sucoession took root under a king who by the spindle-side
sprang from both William and Cerdie, but who by the spear-side had notbing
to do with eitber. Then it was that men begaa to find out that Stephon had
been guilly not only of breaking his oath, but also of defrauding the heir to
the crowa of ber lawful right ” (idéd., p. 253).
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ground. 8he claimed the kingdom as King Henry’s
daughter (‘“regis Henrici filia "), but she claimed it
further because the succession had been assured to her
by oath (‘““sibi juratum ) as such.! It is important to
observe that the oath in question can in no way be
regarded in the light of an election. To understand it
aright, we must go back to the precisely similar oath
“which had been previously sworn to her b.other. As
early as 1116, the king, in evident anxiety to secure the
succession to his heir, had called upon a gathering of
the magnates ‘“‘of all England,” on the historic spot of
Salisbury, to swear allegiance to his son (March 19).?
It was with reference to this event that Eadmer described
bim at bis death (November, 1120) as * Willelmum jam
olim regni heeredem designatum ” (p. 290). Before leaving
Normandy in November, 1120, the king similarly secured
the succession of the duchy to his son by compelling its
barons to swear that they would be faithful to the youth.®
On the destruction of his plans by his son’s death, he
bastened to marry again in the hope of securing, once
more, s male heir. Despairing of this after some years,
he took advantage of the Emperor's death to insist on his
daughter's return, and brought her with him to England
in the autumn of 1126. He was not long in taking steps
to secure her recognition as his heir (subject however,
as the Continuator and Symeon are both careful to point

) « Honrioi regis filia, . . . veh t bilaruta utpote regnum sibi
juratum . . . jem adepta” (Cont. Flor. Wig., 180). But the above duplex
character of ber claim is best brought out in her formal request that tho
legate should reccive lier “tunquam regis Heuriol filiam et out omnis Anglia
ot Normannia jurata ceset.”

8 % Oonventio optimatam et baronum totius Anglim apud Balesbyriam x1v.
kalend. Aprilis facla est, qui in prmesntis regis Heurici homagium flio suo
‘Willelmo fecerunt, ot Sidelitatem el juraverunt” (Flor. Wig, il. 69).

8 * Normeani® principes, jabentle rege, filio suo Willslmo jam tuno xvill.
aanorum, hominium faciunt, ot Sdulitatis sscuritatem sacramentis afirment”

(Sym. Dun., ti. 258).
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out, to no son being born to him), by the same oath being
sworn to her as, in 1116, had been sworn to his son.
It was taken, not (as is always stated) in 1126, but on
the 1st of January, 1127.! Of what took place upon that
occasion, there is, happily, full evidence.?

We have independent reports of the transaction from
William of Malmesbury, Symeon of Durham, the Con-
tinuator of Florence, and Gervase of Canterbury.! From
this last we learn (the fact is, therefore, doubtful) that
the oath secured the succession, not only to the Empress,
but to her heirs.* The Continuator's version is chiefly
important as bringing out the action of the king in
assigning the succession to his daughter, the oath being
merely an undertaking to secure the arrangement he had
made.® Symeon introduces the striking expression that

! Oddly enough, the correct date must be sought from Symeon of Durham,
though, at first sight, he is the most inaccurate, as he places the event under
1128 (a date accepted, in the margin, by his editor) instead of 1126, the year
givon by the other chroniclers. But from him we learn that the Christmas
court (i.c. Christmas 1126) was aljourned from Windsor to London, for the
now year, “ ubi Circumcisione Domini ” (January 1) the actual cath was taken.
William of Malmesbury dates it, loosely, at Christmas (1126), but the Con-
tinuator of Fi , TOOT® tely, “ finitis diobus festivioribus ” (p. 81),
which confirms Symecon’s statemnent.

8 It is scarocly realized so clcarly as it should be that the oath taken on
this oocasion was that to which reference was always made. Dr. Stabbs
(Comst. Hist., i. 341) recognizes “a similar oath in 1131 ” (ou the authority
of William of Malmcsbury), and anotlier in 1133 (on the authority of Roger
of Hoveden). But the former is only incidentally mentioncd, and is neither
alluded to elsewherc, nor referred to subsequently by William himself; and
the lattcr, which is similarly dovoid of any contemporary confirmation, is
representcd as seouring the suoccssion, not to Matilda, but to her son, It is
strango that so recent and important an oath as this, if it was really taken,
should have been ignored in the controversy under Btephen, and the earlier
oath, described above, alone appealed to.

® Henry of Huntingdon merely alludes o it, retrospectively, at Stephen’s
accession, as the “sacramentum fidelitatis Anglici regni filim regis Henrioi ™

P. 256).

¢ “Focit principes ct poteates adjurare eidem filis sum et heredibus suis
legitimis regnum Anglim™ (i. 98). This is, perbaps, somewhat confirmed by
tho words which the author of the Gests places in the primate’s mouth (p. 7).

8 % In filiam suam, sororcm scilicet Willelmi, . . . regni jurs transferebat ”
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the Empress was to succeed * hereditario jure,”! but °
William of Malmesbury, in the speech which he places
in the king's mouth, far outstrips this in his assertion
of hereditary right :—

“ preefatus quanto incommodo patriee fortuna Willelmum filium
suum sibi surripuisset, cui jure regnum competeret : nunc supuresse
filiam, cui s0li legitima debeatur 0, ab avo, lo, et patre
regibus ; & materno genere multis retro seculis.” *

Bearing in mind the time at which William wrote
these words, it will be seen that the Empress and her
partisans must have largely, to say the least, based their
elaim on her right to the throne as her father's heir, and
that she and they appealed to the oath as the admission
and recognition of that right, rather than as partaking in
any way whatever of the character of a free election.®
Thus her claim was neatly traversed by Stephen’s advo-
cates, at Rome, in 1136, when they urged that she was
not her father's heir, and that, consequently, the oath
which had been sworn to ber as such (*‘ sicut heeredi’)
was void.

It is, as I have said, in the above light that I view her

(p- 85). The oath to socure her this succession was taken “ ad jussum regis
(p- 84). Compare with this expression that of Gervase above, and that
(guantum valeat) of Roger Hoveden, viz. “ constituil eum rogem:” also the
« jubente rege ” of SBymeon in 1120. It was accordingly urged, at Stephen’s
accession, that the cath had been compulsory, and was thercfore invalid.

} «“ Juraverunt ut filim sum imperatrici fide servata regnum Anglis Asve.
diterio jure post eum servarent ” (p. 281). Compare William of Newburgh,
on Heury's scos-sion : “ Hwreditarium regnum suscepit.” These expressions
are the more noteworthy b of the contrast they afford to the Conqueror’s
dyiag words, “ Neninom Angliol constituo heredem . . . noa enim tantum
decus hereditario jure possedi” (Ord. Vit.).

® Will. Malms., 091.

® That the cath of January 1, 1127, preceding the marriage of the
Empress, was, as | bave urged, the ruling ooe seems to be further implied
by the passage ia William of Malmesbury : “ Ego Rogerum Salesbiriensem
opissopum smpe dicentem audivi, ‘Bolutum se sacramento quod imperatrief
fooesmt: 0 enim pacio se jurnase, ne rex praster consilium suam et cmterorum
prosoram filiam cuiquam wuplam daret oxirs regnum,’ ” etc., ole. (p. 008).
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unvarying use of the style ‘ regis Henrioi filia,” and that
this was the true character of her claim will be seen from
the terms of & charter I shall quote, which has hitherto,
it would seem, remained unknown, and in which she
recites that, on arriving in England, she was promptly
welcomed by Miles of Gloucester “sicut illam quam
justam heredem regni Anglis recognovit.”

The sex of the Empress was the drawback to her claim.
Had her brother lived, there can be little question that he
would, a8 a matter of course, have succeeded his father
at his death. Or again, had Henry II. been old enough

 to succeed his grandfather, he would, we may be sure,

bave done so. But us to the Empress, even admitting the
justice of her claim, it was by no means clear in whom it
was vested. It might either be vested (a) in herself, in
accordance with our modern notions ; or (b) in her husband,
in accordance with feudal ones;! or (c) in her son, as, in
the event, it was. It may be said that this point was still
undecided as late as 1143, when Geoffrey was invited to
come to England, and decided to send his son instead,
to represent the hereditary claim. The force of circum-
stances, however, as we shall find, had compelled the
Empress, in the hour of her triumph (1141), to take her

't As for instance when Henry IL obtained Aquitaine with' his wife,
There is, as it happens, a passage in SBymeon of Durham, which may have
beeu somewhat overlooked, where it is distinotly stated that in the autumn
of the year (1127), Henry conceded, as s condition of the Angevin match,
that, in defoult of his having a son, Geoffrey of Anjou should sucoeed hims
(* remque ad offectum perduxit eo tenore ut regi, de legilima conjuge hmre-
dem non habenti, mortuo gener (ll{us in regnum succederet ”). That Geoffrey’s
olaim was recoguised at the time is clear from the striking passsge quoted
by Mr. Freeman from his psnegyrist (*sceptro . . . non injuste aspirante™),
aand even more #0 from the explicit statement: * Volente igitur Gaufride’
ocomite cum uxzore sul, que hamree erat [here again is an allusion %0 her
hereditary right) in regnum succeders, primores terrs, juramenti sui male
recordantes, regem owm suscipere noluerunt, dicsntes ¢Alisnigens nem
regnabit super a0e’” (Select Ghertors, p. 110). :

D



$4 THE ACCESSION OF STEPHEN.

own course, and to claim the throne for herself as queen,
though even this would not decide the point, as, had she
succeeded, her husband, we may be sure, would have
olaimed the title of king.

! Broadly speaking, to sum up the evidence here col-
locted, it tends to the belief that the obsolescence of the
right of election to the English crown presents consider-
able analogy to that of canonical election in the case of
English bishoprics. In both cases a free election
degenerated into a mere assent to a choice already made.
We see the process of change already in full operation
when Henry I. endeavours to extort beforehand from

. the magnates their-assent to his daughter's succession,
and when they subsequently complain of this attempt
fo dictate to them on the subject. We catch sight of it
again when his daughter bases her claim to the crown,
not on any free election, but on ber rights as her father's
heir, confirmed by the above assent. We see it, lastly,
when Stephen, though owing his crown to election, claims
to rule by Divine right (* Dei gratia "?!), and attempts to
reduce that election to nothing more than a national
“assent” to his succession. Obviously, the whole ques-
tion turned on whether the election was to be held first,
or was to be a mere ratification of a choice already made.
Thus, at the very time when Stephen was formulating his
title, he was admitting, in the case of the bishopric of
Bath, that the canonical election had preceded his own
nomination of the bishop.! Yet it is easy to see how,
as the Crown grew in strength, the elections, in both cases
alike, would become, more and more, virtually matters of
form, while a weak sovereign or a disputed sucocession

? Compare the style of * Alphoneo XIII, by the grace of God cometita-
tional King of Spain.” .
® “Canonios prius electione prascedente.”
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would afford an opportunity for this historical survival,
in the case at least of the throne, to recover for a moment \
its pristine strength.

Before quitting the point, I would venture briefly to
resume my grounds for urging that, in comparing Stephen
with his successor, the difference between their circum-
stances has been insufficiently allowed for. At Stephen’s
accession, thirty years of legal and financial oppression
had rendered unpopular the power of the Crown, and had
led to an impatience of official restraint which opened the €
path to a feudal reaction: at the accession of Henry, on
the contrary, the evils of an enfeebled administration and
of feudalism run mad had made all men eager for the -
advent of a strong king, and had prepared them to welcome
the introduction of his centralizing administrative reforms.
He anticipated the position of the house of Tudor at the
close of the Wars of the Roses, and combined with it the
advantages which Charles II. derived from the Puritan
tyranny. Again, Stephen was hampered from the first
by his weak position as a king on sufferance, whereas
Henry came to his work unhampered by compact or con-
cession. Lastly, Stephen was confronted throughout by
a rival claimant, who formed a splendid rallying-point for
all the discontent in his realm : but Henry reigned for as
long as Stephen without a rival to trouble him ; and when
he found at length & rival in his own eon, a claim far -
weaker than that which had threatened his predecessor
seemed likely for a time to break his power as effectually
as the followers of the Empress had broken that of Stephen.
He may only, indeed, have owed his escape to that efficient
administration which years of strength and safety had
given him the time to construct.

It in no way follows from these considerations that
Henry was not superior to Stephen; but it does, surely,
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suggest itself that Stephen's disadvantages were great, and
that had he enjoyed better fortune, we might have heard
less of his defeots. It will be at least established by -
the evidenoe adduced in this work that some of the
charges which are brought against him can no longer
be maintained.
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CHAPTER II.
THE FIRST CHARTER OF THE KING.

Georrrey e MaNDEVILLE was the grandson and heir of a
follower of the conqueror of the same name. From
Mandeville, a village, according to Mr. Stapleton, near
Treviéres in the Bessin,! the family took its name, which,
being Latinized as ‘‘ De Magnavilla,” is often found as ‘' De
Magnaville.” The elder Geoffrey appears in Domesday
as & considerable tenant-in-chief, his estates lying in no
less than eleven different counties.? On the authority of
the Monasticon he is said by Dugdale to have been made
constable of the Tower. Dugdale, however, has here
misquoted his own authority, for the chronicle printed by
him states, not that Geoffrey, but that his son and heir

(William) received this office.® Its statement is confirmed

% Rotuli Soaccari Normannis, m. clxxxviif. Buch was also the opiniom
of M. Leopold Delisle. The French editors, however, of Ordericus write ;
“On ne sit auquel des nombrenx Magneville, Mandeville, Manuneville de
Normandie rapporter le b u de cette illust ison” (iv. 108).

® There is & ourious story in the Waltham Chronicle (e Inventione,
oap. xiii.) that the Conqueror placed Geofirey in the shoes of Esegar the
staller. The passage runs thus: “ Cui [Tovi] successit filius ejus Adelstanus
pater Esegeri qui stalra inventus est in Anglim conquisitione a Normanuis,
cujus hereditatem postes dedit conquisitor terre, rex Willelmus, Galfrido de
Mandevile proavi presentis comitis Willelmi. Buocesit quidem Adelstanue
patri suo Tovi, non in totam quidem possessionem quam possoderst pater, red
in eam tantum que pertinebat ad stallariam, quam nunc habet comes
Willelmus.” The special interest of this story lies in the officlal connection
of Eeegar [or Ansgar] the staller with London and Middlesex, combined with
the fact that Geoffrey oocupied the same position. See p. 334, and Addends.

8 “Post cujus [{.e. Galfridi] mortem reliquit filium suwum hmredem, cui
firmitss turris Loudomisrum eustodiends committitar. Nobili cum Rege
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by Ordericus Vitalis, who distinetly mentions that the
Tower was in charge of William de Mandeville when
Randulf Flambard was there imprisoned in 1101.! This
may help to explain an otherwise puzzling fact, namely,
that a Geoffrey de Mandeville, who was presumably his
father, appears as a witness to charters of a date subse-
quent to this.?

Geoffrey de Mandeville founded the Benedictine priory
of Hurley,® and we know the names of his two wives,
Athelais and Leceline. By the former he had a son and
heir, William, mentioned above, who in turn was the father
of Geoffrey, the central figure of this work.*

The above descent is not based upon the evidence of
the Monasticon ali)ne, but is incidentally recited in those

magnifiof plura geesit patrl non immerito in rebus sgendis cosmqualis”
(Monastioon). Dugdale’s error, as we might expect, is followed by later
writers, Mr. Clark treating Geoffrey as the first “ hereditary constable,” and
his son, whom with characteristic inaccuracy he transforms from “ William ”
fnto “ Walter,” as the d (Medizval Military Architeoture, ii. 253, 254).
The French editors of Ordericus (iv. 108) strangely imagined that William
was brother, not son, of Geoffrey de Mandeville.

? “In arce Lundoniensi Guillelmo de Magnavilla custodiendus in vinculis
traditus cst ™ (iv. 108).

® Beo for instance Abingdon Cartulary, ii. 73, 85, 116, where he attests
eharters of cire. 1110-1112.

8 Monastioon, fii. 483. He founds the priory “pro anima Athelaisse
prim® uxoris mee, matris Sliorum meorum jam defuncte;” and “ Leocelina
domina uzor mea " is a witness to the charter.

¢ It is neocssary to check by authentic charters and other trustworthy
evidenco the chronicles printed fn the Monasticon under Walden Abbey.
One of these was taken from a long and interesting M8., formerly in the
possession of the Royal Boclety, but now among the Arundel MSS. in the
British Musoum. This, which is only partially printed, and which ought to
be published in its entirety, has the commencement wanting, and fis,
unfortunately, very inacourate for the early period of which I treat. It is
this narretive which makes the wild misstatements as to the ciroumstances of
the foundation, which grossly misdates Geoffrey’s death, eto., oto. All its
statements are accepted by Dugdale. The other chronicle, which he printed
from Cott. M8., Titus, D. 30, is far more accurate, gives Geoffrey’s death eor-
reotly, and rightly sssigne him as wife the elster (not the daughter) of the
Earl of Oxford, thus ecorrecting Dugdale’s error. It is the latter chronicle
which Dugdale has misquoted with refarence to the eharge of the Tower,

b
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royal charters on which my story is so largely based.
It is therefore beyond dispute. But though there is no
pedigree of the period clearer or better established, it has
formed the subject of an amasing blunder, so gross as to
be soarcely oredible. Madox had shown, in his History of
the Exchequer (ii. 400), that Geoffrey * Fitz Piers " (Earl of
Essex from 1199 to 1213) was Sheriff of Essex and Herts in
1192-94 (4 & 5 Ric. ). Now Geoffrey, the son of Geofirey
*“ Fitz Piers,” assuming the surname of *“De Mandeville,”
became his successor in the earldom of Essex, which he
held from 1218 to 1216. The noble and learned authors
of the Lords’ Reports on the Dignity of a Peer began by
confusing this Geoffrey with his namesake the earl of 1141,
and bodily transferring to the latter the whole parentage
of the former. Thus they evolved the startling discovery
that the father of our Geoffrey, the earl of 1141, * was
Geoffrey Fitz Peter [i.c. the earl of 1199-1213], and pro-
bably was son of Peter, the sheriff at the time of the
Survey.”! But not content even with this, they transferred
the shrievalty of Geoffrey ‘* Fitz Piers " from 1192-94 (vide
supra)® to a date earlier than the grant to Geoffrey de
Mandeville (his supposed son) in 1141. Now, during that
shrievalty the Earls ‘‘ of Clare " enjoyed the tertius denarius
of the county of Hertford. Thus their lordships were
enabled to produce the further discovery that the Earls
““of Clare” enjoyed it before the date of this grant (1141),
that is to say, ‘‘either before or early in the reign of
King Stephen.”® The authority of these Reports has

! Who was really Peter de Valognes.

® @« Madox . . . has shown . . . that Geoffrey Fitzpeter, Earl of Essex,
obtained from the Crown Grants of the shrievalty of the Counties of Essex
and Hertford when the Earls, commonly called Earls of Clare, were Earls of
Hertford, snd had the Third Penny of the Plese of that Oounty ” (iil. 69,
od. 1829). :

8 « The County of Hertford appears to bave been, at the time of the
Survey, in the King’s hands, aad Peter was then Bheriff; and the Bheriffwick
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been so widely recognized that we cannot wonder at
Courthope stating in his Historic Peerage of England
(p. 248) that “ Richard de Clare . . . was Earl of Hert-
ford, and possessed of the third penny of that county,
before or early in the reign of King Stephen.” Courthope
has in turn misled Dr. Stubbs, and Mr. Doyle has now
followed suit, stating that Richard de Clare was * created
Earl of Hertford (about) 1186.”? It is therefore something
to bave traced this error to its original source in the
Lords’ Reports.

The first mention, it would seem, of the subject of this

study is to be fuund in the Pipe-Roll of 1130, where we
read—

“Gaufridus de Mandeville reddit compotum de Docclxvjls. et xiiis. et
iiijd. pro terra patris sui. In theeauro cxxxiiili. et vis. et viiid.
“ Et debet Doc et xxxiijli, et vjs. et viijd.” (p. 6).

As he had thus, at Michaelmas, 1180, paid only two-
thirteenths of the amount due from him for succession,
that is the (arbitrary) ¢ relief "’ to the Crown, we may infer
that his father was but lately dead. He does not again
meet us till he appears at Stephen’s court early in 1186.%
From the date of that appearance we pass to his creation
as an earl by the first of those royal charters with which
we are 80 largely concerned.’

of Hertfordshire was afterwards granted in Fee, by the Empress Maud, to
Geoffrey de Mandeville, Earl of Essex, at a rent as his father avd grand-
father had held it. The father of Geoffrey was Geoffrey Fits Peter, and
probably was son of Petler, the Bheriff st the time of the Burvey. The first
trece which the Committes has discovered of the title of the Earls of Clare
to the Third Penny of the County is in the reign of Henry the Second,
subsoquent 0 the grants under which the Earls of Essex claimed the
Shrievalty in fes, at & fee-farm reut. But the grant of the Third Penny must
have been of an earlier date, as the grant to the Earl of Eseex was subject
0o that charge. The family of Clare must therefore have had the Third
Pmydﬁnbﬁoaaﬂyhhﬁ;ndﬂng%pbm”(m 125).

3 Comst. Hid, 1. 503, ® Oficial Baronage, ii. 178,

# See Appendix O. ¢ Bed Frontisplecs.
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The date of this charter is a point of no small interest,
not merely because we have in it the only surviving charter
of creation of those issued by Stephen, but also because
there is reason to believe that it is the oldest extant charter
of creation known to English antiquaries. That distine-
tion has indeed been olaimed for the second charter in
my series, namely, that which Geoffrey obtained from the
Empress Maud. It is of the latter that Camden wrote,
“ This is the most ancient creation-charter that I ever
saw.”? Belden duly followed suit, and Dugdale echoed
Selden’s words.' Courthope merely observes that it *is
presumed to be one of the very earliest charters of express
creation of the title of earl;””®* and Mr. Birch pronounces
it ““one of the earliest, if not the earliest, example of a
deed creating a peerage.” * In despite, however, of these
opinions I am prepared to prove that the charter with
which we are now dealing is entitled to the first place,
though that of the Empress comes next.

We cannot begin an investigation of the subject better
than by seeking the opinion of Mr. Eylon, who was a
specialist in the matter of charters and their dates, and
who had evidently investigated the point. His note on
this charter is as follows :— .

“ 8tephen’s earlier deeds of 1136 exhibit Geoffrey de Magnaville as
& baron only. There are three such, two of which certainly, and the
third probably, passed at Westminster. Ile was custos of the Tower
of London, an office which probably necessitated a constant residence.
There are three patents of creation extant by which he became Earl of
Essex. Those which I suppose to precede this were by the Emprees.
The first of them passed in the short period during which Maud was
in London, i.c. between June 34 and July 25,1141, The second within
» month after,at Oxford. In the latter she alludes to grants of lands
previously made by Stephen to the said Geoffrey, but to no pateat of

1}

Degrees of England. :
¢ “Note that this is the most anclent creation-charter which hath evee
been known.” Vide Selden, Titles of Homour, p. 647.

8 Historie Pesrage, p. 178. ¢ Journ. Brit. Arch. des, xxxi 886
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earldom except her own. Sclden calls Maud’s London patent the
oldest on record. It is mot perhaps that, but it is older than this,
though Dagdale thought not. Having decided that Stephen’s patent
succeeded Maud's, it follows that it (viz. this charter) passed after
Nov. 1,1141, when Stephen regsined his liberty and Geoffrey probably
forsook the empress. The king was at London on Dec. 7. In 1143 we
are told (Lysons, Camb., 9) that this Geoffrey and Earl Gilbert were
sent by Stephen against the Isle of Ely. He is called earl. We shall
aleo have him attesting a charter of Queen Matilda (Stephen’s wife).

*In 1148 he was seized in Stephen’s court at 8t. Alban’s.

“In 1144 be is in high rebellion against Stephen, and an ally of
Nigel, Bishop of Ely. He is killed in Aug., 1144.

“ On the whole then it would appear that the Empress first made
him an earl as a means of securing London, the stronghold of Stephen’s
party, but that, on Stephen’s releaso, the earl changed sides and Stephen
opposed Maud’s policy by a oounter-patent (we have ususlly found
ocounter-charters, however, to be Maud's). We have alsoa high proba-
bility that this charter passed in Dec., 1141, or soon after ; for Stephen
does not appear at London in 1143, when Geoffrey is earl and in
Stephen’s employ.” !

Here I must first clear the ground by explaining as to
the “ three patents of creation ' mentioned in this passage,
that there were only two charters (not ‘‘ patents”) of
creation—that of the king, which survives in the original,
and that of the Empress, which is known to us from a
transcript. As to the latter, it certainly * passed in the
short period during which Maud was in London,” but
that period, 8o far from being * between June 24 and July
25, 1141,"” consisted only of a few days ending with ‘‘ June
24, 1141.” The main point, however, at issue is the
priority of the creation-charters. It will be seen that
Mr. Eyton jumped at his conclusion, and then proceeded :
““ Having decided,” ete. This is the more surprising
becanse that conclusion was at variance with what he
sdmits to have been his own principle, namely, that he
had ‘“ usually found counter-charters to be Maud's.”® In

Y Addl. MBS., 81948, fol. 97,
® Comp. fol. 96: “My position is that where this system of eounter-
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this case his conclusion was wrong, and his original
principle was right. I think that Mr. Eyton’s error was
due to his ignorance of the second charter granted by the
king to Geoffrey.! As he was well acquainted with the
royal charters in the duchy of Lancaster collection it is
not easy to understand how he came to overlook this very
long one, which is, as it were, the keystone to the arch I
am about to construct.

It is my object to make Geoffrey’'s charters prove their
own sequence. When once arranged in their right order,
it will be clear from their contents that this order is the

" only one possible. We must not attempt to decide their

" dates till we have determined their order. But when that
order has been firmly established, we can approach the
question of dates with comparative ease and confidence.

To determine from internal evidence the sequence of
these charters, we must arrange them in an ascending
scale. That is to say, each charter should represent an
advance on its immediate predecessor. Tried by this test,
our four main charters will assume, beyond dispute, this
relative order. :

(1) First charter of the king.

(2) First charter of the Empress.

(8) Becond charter of the king.

(4) Second charter of the Empress.

The order of the three last is further established by
the fact that the grants in the second are specifically con-
firmed by the third, while the third is expressly referred
to in the fourth. The only one, therefore, about which .
there could possibly be a question is the first, and the fact
that the second charter represents a great advanece upon it

charters between Btephen and the Empress is preved, the former generally io
the first In point of date
! Bob p. 41 ad pedem.
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is in this case the evidence. But there is, further, the fact
that the place I have assigned it is the only one in the series
that it can poesibly ocoupy. Nor could Mr, Eyton have
failed to arrive at this conclusion had he included within
his sphere of view the second charter of the king.

It is clear that Mr. Eyton was here working from
the statements of Dugdale alone. For the three charters
be deals with are those which Dugdale gives. The order
assigned to these charters by Dugdale and Mr. Eyton
respectively can be thus briefly shown :—

Right order we 1 2 3 4
Eyton’s order ... 2 41
Dugdale’s order ... w1 4 2

How gravely Mr. Eyton erred in his conclusions will be
obvious from this table. But it is necessary to go further
still, and to say that of the seven oharters affecting
Geoffrey de Mandeville, three would seem to have been
unknown to him, while of the rest, he assigned three, one
might almost say all four, to a demonstrably erroneous
date. It may be urged that this is harsh criticism, and
the more 80 as its subject was never published, and exists
only in the form of notes. There is much to be said for
this view, but the fact remains that rash use is certain to
be made of these notes, unless students are placed on their
guard. That this should be so is due not only to Mr.
Eyton's great and just reputation as a laborious student
in this field, but also to the exaggerated estimate of the
value and correctness of these notes which was set, some-
what prominently, before the public.!

Advancing from the question of position to that of
actual date, we will glance at the opinion of another expert,
Mr. Walter de Gray Birch. We learn from him, as to the
date of this first creation-charter, that— :

! Noles and Queries, 6th Beries, v, 83.
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“ The dates of the witnesses appear to range between A.p. 1189 and
AD.1144. . . . The actual dateof the circumstances mentioned in this
document is a matter of question. . . . He [Geoffrey] was slain on the
14th of SBeptember, A.p. 1144, and therefore this document must be
prior to that date.”?

We see now that it is by no means easy to date this
charter with exactness, It will be best, in pursuance of
my usual practice, to begin by clearing the ground.

If we could place any trust in the copious chronicle of
Walden Abbey, which is printed (in part) in the Monasticon
from the Arundel manuscript, our task would be easy
enough. For we are there told that Stephen had already
“created Geoffrey an earl when, in 1186, he founded Walden
Abbey.? And, in his foundation charter, he certainly
styles himself an earl.® But, alas for this precious narra-
tive, it brings together at the ceremony three bishops,
Robert of London, Nigel of Ely, and William of Norwich,
of whom Robert of London was not appointed till 1141,
while William of Norwich did not obtain that see till
1146!

Dismissing, therefore, this evidence, we turn to the
fact that no creation of an earldom by Btephen is men-
tioned before 1138. But we have something far more
important than this in the occurrence at the head of the
witnesses to this creation-charter, of the name of William
of Ypres, the only name, indeed, among the witnesses that
strikes one a8 a note of time. Mr. Eyton wrote: *“A
deed which I have dated 1140 . . . is his first known
attestation.”’* I have found no evidence contrary to this
conclusion. It would seem probable that when the arrest
of the bishops ““ gave,” in Dr. Stubbs’ words, *‘ the signal

' On ths Great Seal of King Stephen, pp. 19, 20.

? “ Apud regem Btophanum, ao totius regni majores tanti erat ut nomine
comitis et re jampridem digaus haberetur ” (Mow. dngi., vol. iv. p. 141).

? «Gaufridusde Magnavills comes Essexe” (dn’d )5
¢ Addl. MSS. 81,943, fol. 85 dors.
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for the civil war,” BStephen's preparations for the
approaching struggle would include the summons to his
side of this experienced leader, who had hitherto been
fighting in Normandy for his cause. Indeed, we know
that -it was so, for he was at once despatched against the
castle of Devizes.!

Happily, however, there remains a writ, which should
incidentally, we shall find, prove the key to the problem.
This, which is printed among the foot-notes in Madox’s
Baronia Anglica (p. 231), from the muniments of West-
minster Abbey, is addressed *‘ Gaufrido de Magnavilla "
simply, and is, therefore, previous to his elevation to the
earldom. Now, as this writ refers to the death of Roger,
Bishop of Salisbury, it must be later than the 11th of
December, 1189.* Consequently Geoffrey’s charter must be
subsequent to that date. It must also be previous to the
battle of Lincoln (February, 1141), because, as I observed at
the outset, it must be previous to the charter of the Empress.
We therefore virtually narrow its limit to the year 1140,
for Stephen had set out for Lincoln before the close of the
year? Let us try and reduce it further still. What was
the date of the above writ? Stephen, on the death of
Bishop Roger, hastened to visit S8alisbury.* He went there
from Oxford to spend Christmas (1139), and then returned
to Reading (Cont. Flor. Wig.). Going and returning he

! Orderious Vilalis, vol. v. p. 120. " Bee p. 283, 0. 4.

§ «Protractaque est obsidio (Lincolnie) s diebus Natalis Domini (1140]
waque ad Ypapaoti Domini ™ ( WaL Newburgh, i. 89).

¢ To this visit may be assigned threce charters (Sarum Charters and
Documenis, pp. 9-11) of interest for their witnesses. Two of them are attested
by Philip the chancellor, who is immediately followed Ly Roger de Féoamp,
The latter bed similarly followed the preceding chancellor, Roger, in one
of Btephen's charters of 1136 (ese p. 263), which establishes his official
position. Among the other witmesses were Bisbop Robert of Hereford,
aleren of Meulan, Robert de Ver, William Martel, Robert 4’Ofll

Wi
with Fulk his brother, Turgie d’Avranches, Waller de Balisbury, Ingelram
de Bay, aad William de Pont de FArche.
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would have passed through Andover, the place at which
this writ is tested. Thus it could have been, and probably
was, issued at this period (December, 1189). Obviously,
if it was issued in the course of 1140, this would reduce
still furtber the possible limit within which Geoffrey's
charter can have passed. Difficult though it is to trace
the incessant movements of the king throughout this
troubled year, he certainly visited Winchester, and (pro-
bably thence) Malmesbury. 8till we have not, I believe,
proof of his presence at Andover.! And there are other
grounds, I shall now show, for thinking that the earldom
was conferred before March, 1140.

William of Newburgh, speaking of the arrest of Geoffrey
de Mandeville, assures us that SBtephen bore an old grudge
against him, which he had hitherto been forced to conceal.
Its cause was a gross outrage by Geoffrey, who, on the
arrival of Constance of France, the bride of Eustace the
heir-apparent, had forcibly detained her in the Tower.?
We fix the date of this event as February or March, 1140,

' The *P. cancellarius,” by whom the writ is tested, was & chaocellor of
whom, according to Foes, virtually nothing is known. He was, however,
Philip (de Harcourt), on whom the king conferred at Winchester, in 1140,
the vacant see of Salisbury (“ Rex Wintoniam vonicns consilio baronum
suorum cancellario suo Philippo Bearebyriensem premsulatom . . . dedit®
(Cont. Flor. Wig.). But the chapter refused to accept him as bishop, and
eventually be was provided for by the sve of Baycuz. Hoe is likely, with or
without the king, to bave gone straight to Salisbury after his appointment
at Winchester, in which case he would not have been present at Andover,
even if Stephon himself was.

* « Acceptam ab eo injuriam rex caute dissimulabat, et tempus opportunum
quo se uloisceretur, observabat. Injuria vero quam regi nequam ille intalerat
talis erat. Rex ante annos sliquot episcopi, ut dictum est, Balesbiriensis
thesauros adeptus, summa non modios regi Fraucorum Lodovico tranemises,
sororem ejus Constantiam Eustachio filio suo desponderst; . . . eratque hmo
cum socru sus regina Lundoniis. Cumque regina ad alium forte vellet cum
eadem nuru sus locum migrare, memoratus Gaufridus arcd tuno
restitit; nuruque de manibus soorus, pro viribus obaitentis, abstrecta atque
retents, illam cum ignominis sbire permisit. Postea varo reposcesti, et justum
motam pro tempore dissimulanti, regi socero insignem predem agre resig-
oavit” (ii. 43). : _ o
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from the words of the Continuator of Florence,! and that
date agrees well with Henry of Huntingdon’s siatement,

: that Stephen had bought his son’s bride with the treasure
he obtained by the death of the great Bishop of Salisbury
(December 11, 1189).

It would seem, of course, highly improbable that this
audacious insult to the royal family would have been
followed by the grant of an earldom. We might con-
sequently infer that, in all likelihood, Geoffrey had already
obtained his earldom.

We have, however, to examine the movements of -
Stephen at the time. The king returned, as we saw, to
Reading, after spending his Christmas at Salisbury. He
was then summoned to the Fen country by the revolt of
the Bishop of Ely, and he set out thither, says Henry of
Huntingdon, ‘‘ post Natale " (p. 267). He may have taken
Westminster on his way, but there is no evidence that he
did. He had, however, returned to London by the middle
of March, to take part in a Mid-Lent council.* His move-
ments now become more difficult to trace than ever, but
it may have been after this that he marched on Hereford
and Worcester.! Our next glimpse of him is at Whitsun-
tide (May 26), when he kept the festival in sorry state at
the Tower.® It has been suggested that it was for security

! (1140) “ Facta cst desponsatio illorum mense Februario in transmarinis
partibus, matre nglm Anglomm pruonto (il. 723).

8 » Aocoipi i comparavit inde Constantiam sororem
Mugh?mnmdomﬂnﬂbﬂﬂﬂmi”(p.!ﬁ). It is amusing
0 learn from his champion (the author of tho Gesta Stephans) that the king
spent this treasure on good and pious works. This matrimonial allisnce is
deserving of careful attention, for the fact that Stephen was propared te Luy
18 with treasure which he sorely needed proves its importance in his eyes as
@ prop to his now threatened throne.

3 Annals of Waverley (dnn. Mon., fi. 228), where it is stated that, ot this
eouncil, Stephen gave the see of Salisbury to his chanoellor, Philip. Accord-
ing, however, fo the Continwator of Florence, he did this not st Loadon, but
ot Winchesler (000 p. 47, supre).

¢ Bes the Ouatinwator of Floreacs. ¢ Wal. Malme.
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that he sought the shelter of its walls. But this explana-

~ tion is disposed of by the fact that the citizens of London

were his best friends and proved, the year after, the virtual
salvation of his cause. It would seem more likely that he
was anxious to reassert his impaired authority and to
destroy the effect of Geoffrey's outrage, which might other-
wise have been ruinous to his prestige.!

It was, as I read it, at the close of Whitsuntide, that
is, about the beginning of June, that the king set forth for
East Anglia, and, attacking Hugh Bigod, took his castle of
Bungay.?

In August the king again set forth to attack Hugh
Bigod ;® and either to this, or to his preceding East
Anglian campaign, we may safely assign his charter,
granted at Norwich, to the Abbey of Reading. Now, the
first witness to this charter is Geoffrey de Mandeville him-
self, who is not styled an earl. We learn, then, that, at
least as late as June, 1140, Geoffrey had not received his
earldom. This would limit the date of his creation to
June—December, 1140, or virtually, at the outside, a period
of six months.

Such, then, is the ultimate conclusion to which our
inquiry leads us. And if it be asked why Stephen should
confer an earldom on Geoffrey at this particular time,
the reply is at hand in the condition of affairs, which had
now become sufficiently critical for Geoffrey to begin the
game he had made up his mind to play. For Btephen

! Beo p. 81 as to the alleged riot in London and death of Aubrey de
Vere, three weeks before.

* “ Ad Pentecostem ivit rex ocum exercitu suo super Hugonem Bigod in
Sudfole” Adan. Was. (4dan. Mon., il. 228). X

? “Item in Augusto perrexit super eum et concordati sunt, sed non din
duravit” (4d.). .

¢ Printed in Archaological Journal, xx. 291. Its second witness is Richard
de Luoi, whom I have not elsswhere found attesting before Christmas, 1141,
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oould not with prudence refuse his demand for an
earldom.!

The first corollary of this conclusion is that *‘the
second type' of Stephen’s great seal (which is that
appended to this charter) must have been already in use
in the year 1140, that is to say, before his fall in 1141.

Mr. Birch, who, I need hardly say, is the recognized
authority on the subjeot, has devoted one of his learned
essays on the Great Seals of the Kings of England to those
of Stephen. He has appended to it photographs of the
two types in use under this sovereign, and has given
the text of nineteen original sealed charters, which he has
divided into two classes according to the types of their
seals. The conclusion at which he arrived as the result
of this classification was that the existence of * two dis-
tinetly variant types " is proved (all traces of a third, if
it ever existed, being now lost), one of which represents the
earlier, and the other the later, portion of the reign.® To
the former belong nine, and to the latter ten of the charters
which he quotes in his paper. The only point on which a
question can arise is the date at which the earlier was re-
placed by the later type. Mr. Birch is of opinion that—

“the consideration of the second scal tends to indicate tho alieration
of the type subsoquent to his liboration from the hands of the Empress,

' If, as would seem, Hugh Bigod appoars first as an earl st the baltlo
of Lincolo, when he fought on Btepbon’s side, it may well be that the
* concordia ” between them in August, 1140, similarly comprised the con-
osssion by the king of comital runk. On the other hand, there is a note-
worthy charter (Harl. Cart., 48, o. 18) of Stephen, which scems to belong to
the winter of 1140-1, to which Hugh Bigod is witnoss, not as an ear, so
Mhhmﬁunyhnhknplmnqnhuﬂyhhsuphonlhu
As this charter, according to Mr. Birch, bas the second type of Siephen's
n-l,itm‘thnuhvhvulnudhﬁnhxt.
® Trensackions ¢f the Boyal Soolety of Literature, vol. xi., New Series.
- % Mr. Birch points out the interesting fact that while the earlier type
&uMbMthﬂdhﬂthmM-
o that adopied under Heary IL
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and it is most natural to suppose that this alteration is owing to the
destruction or loss of his seal consequent to his own capture and

incarceration” (p. 15).

There can be no doubt that this is the most natural
suggestion ; but if, as I contend, the very first two of the
charters adduced by Mr. Birch as specimens of the later
type are previous to * his capture and incarceration,” it
follows that his later great seal must have been adopted
before that event. One of these charters is that which
forms the subject of this chapter; the other is pre-
served among the records of the duchy of Lancaster.!
At the date when the latter was granted, the king was
in possession of the temporalities of the see of Lincoln,
which he had seized on the arrest of the bishops in
June, 1139, As Alexander had regained possession of
his see by the time of the battle of Lincoln, this charter
must have passed before Stephen’s capture, and most
probably passed & year or more before. We have then
to account for the adoption by Stephen of a new great
seal, certainly before 1141, and possibly as early as 1189.
Is it not possible that this event may be connected with the
arrest of the chancellor and his mighty kinsmen in June,
1189, and that the seal may have been made away with in
his and their interest, as on the flight of James II., in order
fo increase the confusion consequent on that arrest ?*

And now we come to Geoffrey’s charter itself ® ;:—

“8. Rex Ang[lorum] Archiepiscopis Episcopis Abba-
tibus Comitibus Justiciis DBaronibus Vicecomitibus et
Omnibus Ministris et fidelibus suis francis et Anglis
totius Anglim sglutem. Beiatis me fecisse Comitem de

! Royal Charters, No. 18. See my Ancient Charters, p. 39.

* Dr. 8tubbe obeerves that the consequence of the arrest was that * the ,J

whole administration of the country ceared to work ™ (Conet. Hist., L. 336).
¢ Ootton Charter, vii. 4. See Frontispivoe,
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Gaufr[ido] de Magnauilli de Comitatu Essex[e] heredi-
tarie. Quare uwolo et concedo et firmiter precipio quod
ipse et heredes sui post eum hereditario jure teneant de
me et de heredibus meis bene et in pace et libere et quiete
et honorifice sicut alii Comites mei de terrd med melius vel
liberius vel honorificentius tenent Comitatus suos unde
Comites sunt cum omnibus dignitatibus et libertatibus et
oonsuetudinibus cum quibue alii Comites mei prefati
dignius vel liberius tenent.

“ T{estibus] Will[elmJo de Ipr et Henr[ico] de Essexa?
et Joh[annJe fil[io] Rob[erti] fil[ii] Walt[eri] * et Rob[erto]
de Nouo burgo® et Mainfen[ino] Briton ¢ et Turg[esio] de
Abrinc[is] * et Will[elm]o de B[an]e[t]Jo Claro® et Wil-

' This is the well.known Heury de Essex (see Appeundix U), son of
Robert (Rot. Pip., 81 Hen. L.), and grandson of 8wegen of Essex (Domes-
day). He witnessed several of Stephen’s charters, probably later in the reign,
but was also & witness to the Empress’s charters to the Earls of Ozford and
of Essex (vide post).

% A John, son of Robert fitz Walter (shoriff of East Anglia, temp.
Hen. L), ocours in Ramsey Cartulary, 1. 149.

? Robort do Neufbourg, said to have been & younger sou of Henry, Earl
of Warwiok, occurs in connection with Warwickshiro in 1130 (Rot. Pip., 31
Hen. 1.).  Mr. Yeatman characteristioally advances * the idoa that Robert do
Arundel and Rubert do Novoburgo wero identical.” He was aftorwards
Justiciary of Normandy (Ord. ¥it.), having sided with Gooffroy of Anjou
{Rt. Scaco. Norm.). He is mentioned in the Pipe-Rolls of 2 and 4 Henry
II.  According to Dugdale, he died (on the authority of the Chronicon Nor-
mannig), in August, 1158, a date followod by Mr. Yeatman. Mr. Eyton,
however (Court and Itinerary, p. 47), on tho samo authority (with & reference
also to Gervasc, which I cannot verify) makes him die in August, 1159. The
true date seems to have beon August 80, 1159, when he died at Beo (Robert
de Torignf).

¢ The Maenfininus Brito(Mr. Birch reads “Mamseu™), who, in the
Pipe-Roll of 1180 (p. 100), was late sheriff of Bucks. and Bods. Probably
fathier of Hamo filius Meinfelini, the Bucks. baron of 1168 (Carts). See
also . 201, ». 8.

? Turgis d’Avranches appears in the Pipe-Roll of 81 Hen. I. as having
wmarried the widow of Hugh * de Albertivilld.” We shall find him witness-
ing Btephen’s second charter to the earl (Christmas, 1141).

¢ William de Bt. Clare oocurs in Dorset and Huntingdoashire in 1130
(Rot. Pip., 31 Hen. ). He was, I presume, of the same family as Hamon
do BL. Clare, custos of Colchester in 1180 (@4id.), who was among the wit-
nesees $0 Blophen’s Charter of Liburties (Oxford) in 1136



— .

abee

GEOFFREY CREATED EARL OF ESSEX. 53

1{elm o de Dammart[in]? et Ric[ardo] fil[io] Ursi® et Wil-
{elm]o de Auco® et Ric[ardo] fil[io] Osb[erti]* et Radulfo
de Wiret ® (sic) et Eglin[o]® et Will[elm]o fil[io] Alur[edi}? -
et Will[elmo] filio Ernald[i].®* Apud Westmonasterium.”

Taking this, as I believe it to be, as our earliest charter
of creation extant or even known, the chief point to attract
our notice is its intensely hereditary character. Geoffrey
receives the earldom °‘ hereditarie,” for himself ‘et
heredes sui post eum hereditario jure.” The terms in
which the grant is made are of tantalizing vagueness;
and, compared with the charters by which it was followed,
this is remarkable for its brevity, and for the total omission
of those accompanying concessions which the statements
of our historians would lead us to expect without fail.?

! Odo de Dammartin states in his Carta (1166) that he ‘held one fee (in
Nourfolk) of the king, of which he had cof-offed, temp. Hen. I., his brother,
William de Dammartin.

* Richard fitz Urso is of special interest as the father (see Liber Niger) of
Reginald fitz Ursc, one of Becket’s murderers. He occurs repeatedly in tle
Pipe-Roll of 81 Hen.I. After this charter Lo reappears at the battle of
Lincoln (Feb. 2, 1141) :—* Capitur etiam Ricardus filius Ursd, qui ia ictibus
dandis recipicndisquo clarus et gloriosus comparuit” (Hen. Hunt, p. 274).
For his marriage to 8ybil, daughter of Baldwin de Bollers by 8ybil de Falaise

- (neptis of Heury L.), sce Eyton’s Shropshire, xi. 127, and Genealogist, N 8., iif.
185. One would wel information on his tion, if any, with the
terrible sheriff, Urse d’Abetot, and his impetuous son; but I know of none.

% William de Eu appears as a tenant of four knights’ fecs de veleri feofa-
mento undor Mandeville in the Liber Niger.

- ¢ Richard fitz Osbert similarly figurce (Léber Niger) as a tenant of four

Iknights’ fces de veteri feofamento. He also held s knight's fue of the Bishop
of Ely in Cambridgeshire. An Osbert fitz Richard, probably Lis son, attests
a charter of Gceofiroy's son, Ear] William, to Walden Abbey.

* A Ralph de Worcester occurs in the Caria sud elsewhere under Heary IL

¢ “Eglino,” an unusual name, probably represents “ Egelino de Furnis”
who attests & charter of Stephen at Eye (Formularium dnglicanum, p. 154).

! William itz Alfred held one fee of Mandeville de movo fenfamento.
He also attests the earl's foundation eharter of Waldeu Abbey (Mon. Ang.,
iv. 149). A William fits Alfred occurs, alsn, in the Pipe-Roll of 81 Hea. L.

. * William itz Ernald similarly held one knight's feo de novo faqfamente.
He also attests the above foundation charter just after William fits Alfred.
* Bee Appendix D, on “ Fiscal Earls.”
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We must now pass from the grant of this charter to
the great day of Linooln (February 2, 1141), where the for-
tunes of England and her king were changed ‘‘in the
twinkling of an eye " by the wild charge of ‘‘the Dis-
inherited,” as they rode for death or victory.!

) % Acies exhmredatorum, qum prmibat, percussit aciem regalem . ..
tanto impety, guod siatim, quasi in ot ocull, dissipats est,
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" CHAPTER III.
TRIUMPH OF THE EMPRESS.

At the time of this sudden and decisive triumph, the
. Empress had been in England some sixteen months. With
; the Earl of Gloucester, she had landed at Arundel,! on
i September 30, 1189,* and while E%wioorted by
: " & few knights, made his way to his stronghold at Bristol,
I had herself, attended by Ler Angevin suite, sought shelter
with her step-mother, the late queen, in the famous castle
|3 of Arundel. Stephen had promptly appeared before its
walls, but, either deeming the fortress impregnable or
being misled by treacherous counsel,® had not only raised
his blockade of the castle, but had allowed the Empress to
set out for Bristol, and had given her for escort his brother
! the legate, and his trusted supporter the Count of Meulan.
From the legate her brother had received her at a spot
I appointed beforehand, and had then returned with her to
Bristol. Hero she was promptly visited by the constable,
Miles of Gloucester, who at once acknowledged her claims
: a8 ‘‘ the rightful heir” of England.* Escorted by him, she
' removed to Gloucester, of which he was hereditary oaas-

! Will. Malms., p. 724 ; Gesta Stsphani, p. 58.
* Wil Malms., p. 72¢. S8ee Appendix E.
\ / * Buch are the alternatives presented by Henry of Hantingdon (p. 966).
| The treacherous counsel alluded to was that of his brother the legate (Gesls
i Stephant, p. 57). According to Jobn of Hexham (Sym. Dus. ii. 303), Stephen
H scted * ex indiscretd animi simplictate.”
: ¢ Wdl. Malms., p. 738, :
| : * Beo Appendix F': * Tho Defection of Miles of Gloncesber.”
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tellan, and received the submission of that eity, and of
all the country round about.! The statements of the
chroniclers can here be checked, and are happily confirmed
and amplified by a charter of the Empress, apparently
unknown, but of great historical interest. The following
abstract is given in a transcript taken from the lost volume
of the Great Coucher of the duchy *:—

“Carta Matilde Imperatricis in qud dicit, quod? quando in
Angliam venit post mortom H. patris sui ¢ Milo do Gloecestrd quam
citius potuit venit ad se * apud Bristolliam et recepit me ut dominam
ot sicut illam quam justam hsmredem regni Anglim recoguovit, et
inde me sccum ad Gloecestram adduxit et ibi homagium suum mihi
focit ligio contra omnes homines. Et volo vos scire quod tunc quando
homagium suum apud Gloecestram recepit, dedi ef pro servicio suo in
feodo et hercditate sibi et heredibus suis castellum de Sancto Bria-
vel(li) et totam forostam de Dune,” ¢ eto., eto.

It was at Gloucoster that she received the news of her
brother’s victory at Lincoln (February 2, 1141), and it was
there that he joined her, with his royal captive, on Quin-
quagesima Sunday (February 9).7 It was at once decided
that the king should be despatched to Bristol Castle,® and
that he should be there kept a prisoner for life.?

In the utter paralysis of government consequent on the
king’s capture, there was not a day to be lost on the part
of the Empress and her friends. The Empress herself was

3 Will. Malms., p. 725; Cont. Flor., p.118. Here the Continuator’s chro-
nology is irreconcilable with that of our other authorities. He states that the
Empress removed to Gloucester on October 13, aftcr a stay of two months
ot Bristol. This is, of course, consistent, it should be noticed, with the
date (August 1) assigned by him for her landing.

* The text is taken from tho transcript in Lansdowne MS. 239, fol, 128,
oollated with Dugdale’s transcript in his MB8S. at the Bodlefan Libmry
(L. 21). It will be seen that. Dugdale transcribed verbatim, while the
other transcript begine in narratio obliqua.

¢ “Belatis quod " (D.). ¢ «Mel” (D.). s« Me™ (D.)

¢ Theso were specially excepted from the graots of royal demesne mede
by Heary IL to bis son, the sccond earl.

? Cont. Flor., p. 129 ; Will. Malme., p. 742; Gesta, p. 73.

® Joid. ; John Hes., p. 808 ; Hen. Husti., p. 370, * Geste, p. 2.
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intoxicated with joy, and eager for the fruits of vietory.!
Within a fortnight of the battle, she set out from
Gloucester, on what may be termed her first progress.®
Her destination was, of course, Winchester, the spot to
which her eyes would at once be turned. She halted,
however, for a while at Cirencester,® to allow time for
completing the negotiations with the legate.! It was
finally agreed that, advancing to Winchester, she should
meet him in an open space, without the walls, for a ocon-
ference. This spot a charter of the Empress enables us
apparently to identify with Wherwell.® Hither, on Bunday,
the 2nd of March, a wet and gloomy day,® the clergy and
people, headed by the legate, with the monks and nuns of
the religious houses, and such magnates of the realm as
were present, streamed forth from the city to meet her.’
The compact (“ pactum ™) which followed was strictly
on the lines of that by means of which Stephen had
secured the throne. The Empress, on her part, swore that
if the legate would accept her as ‘‘ domina,” he should
henceforth have his way in all ecclesiastical matters. And
her leading followers swore that this oath should be kept.
Thereupon the legate agreed to receive her as *‘ Lady of .

! 4 Ob illiusmodi eventum vehomenter exhilirata, utpote regnum sibi jure-
tum, sicut sibi videbatur, jam adepta ” (Cont. Flor., p. 180).

* Cont. Flor., 130.

3 “Bimul et ojusdem civitatis dominium ” (&4d.).

¢ “Ut ipsam tanquam regis Henrici flliam et cul omnis Anglia et
Normsunia jurata esset, incunotanter in ecclesiam et regnum reciperet”
(Will. Malms., p. 743). Compare the writer’s description of the oath
(1127) that the magnates “ imperatricem éncuncianter ot sine ulll retractione
dominam susciperent” (p. 690).
¢ % Jowrn. B. A. A., xxxi. 889. Mr. Howlett asserts that the evidence of
William of Malmesbury as to the date (2nd and 3rd of March) * is refuted ™
by this charter, which places them s fortuight earlier (Introduction to
Gesta Stephani, p. xxil.). But I do not think the evidense of the charter is
sufficiently strong to overthrow the sccepted date.

¢ “ Pluvioeo et nebuloso die ” (Will. Malme., p. 748).

" Cont. Flor., p. 180; Wdl. Malms., p. 743,
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England,” and promised her the allegiance of himself and
of his followers 8o long as she should keep her oath. The '
whole agreement is most important, and, as such, should
be carefully studied.!

On the morrow (March 8) the Empress entered Win-
chester, and was received in state in the cathedral, the
legate supporting her on the right, and Bernard of St.
David’s on the Jeft.?

Now, it is most important to have a clear understanding
of what really took place upon this oceasion.

The main points to keep before us are—(1) that there
are two distinet episodes, that of the 2nd and 8rd of March,
and that of the 7th and 8th of April, five weeks inter-
vening between them, during which the Empress left Win-
chester to make her second progress; (2) that the first
episode was that of her reception at Winchester, the second
(also at Winchester) that of her election.

It is, perhaps, not surprising that our historians are
here in woeful confusion. Dr. Stubbs alone is, as usual,
right. Writing from the standpoint of a constitutional
historian, he is only concerned with the election of the

¥ “Juravit et affidavit imperatrix eplmpo, quod omnis lmjon negotia
in Anglia, precipueque donstiones episcop m et abbatiarum, ejus not
spectarent, si cam ipee in sancta ecclesia in dominam reciperet, et perpetuam
el fidelitatem teneret. Idem juraverunt cum ea, ot affidaverunt pro es,
Robertus fratcr ejus comes de Gloecestrd, ot Brianus fllius comitis marchio
de Walingeford et Milo de Gloecestrd, postea comes do Hereford, et nonnulli
alil. Neoc dubitavit episcopus imperatricem in dominam Anglis recipere ot
el oum quibusdam suis afidare, quod, quamdiu ipes pactum non infringeret,
ipee quoque fidem ei custodiret” (Wil Malms., 748, 744). The parallel
afforded by the customs of Bigorre, as rcoorded (it is alleged) in 1097, is s0
striking as $0 deserve being quoted here. Bpeaking of the reception of o
new lord, they provide thet “antequam habitatorum terrm fidejussores
accipiat, ide sus securce eos faciat ne extra consuetudines patriss vel ees fn
quibus ¢os fnvenerit aliquod educat; hoo autem sscramento ot fide quatuoe
nobilinm terrs faciat confirmari.”

* « Orastino, quod fuit quinto nones Martii, honorifion fasta processione
rocepia et in ecolesia eplscopatus Wintonis,” ele., eto. (éd.).
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Empress, and to this he assigns its correct date.! In his
useful and excellent English Iistory, Mr. Bright, on the
contrary, ignores the interval, and places the second
episode ““ a few days after” the first® Professor Pearsom, -
whose work is that which is generally used for this period,
omits altogether the earlier episode.® Mr. Bireh, on the
other hand, in his historical introduection to his valuable
Jasciculus of the charters of the Empress, ignores altogether
the later episode, though he goes into this question with
special care. Indeed, he does more than this; for he
transfers the election itself from the later {0 the earlier
occasion, and assigns to the episode of Mareh 2 and 8 the
events of April 7 and 8. This cardinal error vitiates his
elaborate argument,’ and, indeed, makes confusion worse
confounded. Mr. Freeman, though, of course, in a less
degree, seems inclined to err in the same direction, when
he assigns to the earlier of the two episodes that import-
ance which belongs to the later.t

Rightly to apprchend the bearing of this episode, we
must glanoe back at the preceding reigns. Dr. Stabbe,
writing of Stephen’s accession, observes that *' the example _ o4
which Henry had sot in his scizure and retention of the
crown was followed in every point by his successor.” ¢
But on at least one main point the precedent was older
than this. The Conqueror, in 1066, and his heir, in 1087,
had both deemed it their first neccssity to obtain posses-

' Consl. Hisl,, 1. 336 (nele); Kerly Faniograsts, 33.

* English History for the Uss of Publia Bckesls, L 53. The mistabe meg
have arven from o confusion with the deperiare of the Empress em Win-
chester o fow daye (= pausie post disbus ™) afler her receplion.

* History of Bagiand during the Karlg and Middie Ages, i. §T0.

¢ Journ. Bril. dreh Am, 133i. 3TT-800.

¢ Nerm Coag.v. 308. Al the same Ume I8 bo right to odd thet thin b
nol o question of assurney, but memely of rentment. Ia the masginal astm
the (we episnden ase rspostively amigned (o thels exsvest daten

¢ Umat Nig,L 818
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sion of Winchester. Winchester first, and then London,
was a rule that thus enjoyed the sanction of four succes-
sive precedents. To secure Winchester with all that it
oontained, and with all the prestige that its possession
would confer, was now, therefore, the object of the Empress.
This object she attained by the pactum of the 2nd of March,
and with it, as we have seen, the conditional allegiance of
the princely bishop of the see.

Now, Henry of Blois was a great man. As papal
legate, as Bishop of Winchester, and as brother to the
captive king, he possessed an influence, in his triple
capacity, which, at this eventful crisis, was probably
unrivalled in the land. But there was one thing that he
could not do—he could not presume, of his own authority,
to depose or to nominate an English sovereign. Indeed
the very fact of the subsequent election (April 8) and of
his claim, audacious as it was, that that election should
be the work of the eolergy, proves that he had no thought
of the even more audacious presumption to nominate the
sovereign himself. This, then, is fatal to Mr. Birch's con-
tention that the Empress was, on this occasion (March 8),
elected ‘‘ domina Anglim.” Indeed, as I have said, it is
based on a confusion of the two episodes. The legate, as Mr.
Birch truly says, ‘‘ consented to recognize (sic) the Empress
as Domina Anglim, or Lady, that is, Supreme Governor of
England,” but, obviously, he could only do so on behalf of
himself and of his followers. We ought, therefore, to com-
pare his action with that of Miles of Gloucester in 1189,
when, as we have seen, in the words of the Empress—

* Recepit me ut domioam et sicut illam quam justum heredem

rogni Anglim recognovif . . . et ibi homagium suum mihi fecit ligle
coutrs omnes homines.” !

' Compare aleo, even furiber back, the aotion, in Normandy, of Gisgan
Algaddl in December, 1185, who, cu the appearsuce of the Empress, * (cam)



RECEPTION OF THE EMPRESS. 61

Notice here the identity of expression—the *‘ reception
of the Empress and the ‘‘recognition” of her claims. I
have termed the earlier episode the ‘‘ reception,” and the
later the *‘election ™ of the Empress. In these jerms is
precisely expressed the distinction between the two events.
Take for instances the very passages appealed to by Mr.
Birch himself :—

“The exact words employed by William of Malmesbury are * Neo
dubitavit Episcopus Imperatricem in Dominam Anglis recipere’
(sic). In another place the same Henry de Blois declares of her, ‘ In
Auglie Normannissque Dominam eligimus’ (sic). This regular
election of Mathildis to tho dignity and office of Domina Anglia took
place on Sunday, March 2, o.0. 1141 ” (p. 878).

Now we know, from William of Malmesbury himself, that
“ the regular election in question’ took place on the 8th
of April, and that the second of the passages quoted above
refers to this later episode,! while the other refers to the
earlier.? I have drawn attention to the two words (recipere
and eligimus) which he respectively applies to the * recep-
tion "’ and the * electien.” The description of this *‘ recep-
tion” by William of Malmesbury ® completely tallies with
that which is given by the Empress herself in a charter.t It
should further be compared with the account by the author
of the Gesta Stephani, of the similar reception accorded to
Stephen in 1185.°

But though the legate could open to the Empress the
cathedral and the cathedral cily, he had no power over
ut natoralem dominam susccpit, eique . . . oppida quibus ut vicecomes,
jubento rege preoerat, subegit ” (Ord. Vil,, v. 58).

! Wil. Malms., p. 747. * Jbid., p. 748

3 « Honorifica facts processione recepla est in ecclesia ” (p. 744) -

¢ % Jdem prelatus et cives Wintonie honorifice in ecolesia et wrbe Win-
tonie me receperunt” (Joursn, Brit. Aroh. 4w, xxxi, 878)

3 « Prmsul Wintonie . . . cum dignioribus Wintonie civibus obvius ef

advenit, habitogue in communi brevi eolloguio, in civitatem, secundam dun-
tazat regui sedem, bonorifics induxit” (p. &) xouuh-a.n&.

* oolloquium ™ preceded the ectry.

L4
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the royal castle. This we saw in the case of Stephen,
when his cfforts to secure the constable’s adherence were
fruitless till the king Limself arrived. Probably the
constable, at this crisis, was the same William de Pont de
I’Arche, but, whoever he was, he surrendered to the
Empress the castle and all that it contained. In one
respect, indeed, she was doomed to be bitterly disappointed,
for the royal treasury, which her adventurous rival had
found filled to overflowing, was by this time all but empty.
One treasure,however,she secured; the objeot of her desires,
the royal crown, was placed in her triumphant hands.!

To the one historian who has dealt with this incident
it has proved a stumbling-block indeed. Mr. Froeman
thus boldly attacks the problem :—

*“ Willism of Malmesbury (Hist. Nov., iii. 42) seecms distinctly to
exclude a coronation ; he merely says, ‘ Honorifica factd processione,
recepta est in ecolesia episcopatus Wintoni®.’ We must, therefore,
see only rhetoric when the Continuator says, ‘ Datur ejus dominio
corons Angli®,’ and when the author of the Gesta (75) speaks of
‘regisque castello, et regni corond, quam semper ardentissime
affectirat, . . . in deliberationem suam contraditis,’ and adds that
Henry ‘dominam et reginam acclamare prwcepit’ The Waverley
Annalist, 1141, ventures to say, ‘ Corona regni est e tradita.’” 3

“Only rhetoric.” Ah, how easily could history be
written, if one could thus dispose of inconvenient evi-
dence! 8o far from being ‘‘rhetoric,” it is precisely
because these statements are so strictly matter-of-fact
that the writer failed to grasp their meaning. Had he
known, or remembered, that the royal crown was pre-
served in the royal treasury, the passage by which he is
#0 sorely pussled would have proved simplicity itself.?

! “Regilaqus castello, et regni corood, quam semper ardentiseimé affoctirat
thessurisque quos licet perpaucos rex ibi reliquerat, i deliberationem suam
contraditis ® (Gesla, 75).

8 Norm. Conguest, v. 804 (nots).
¢ As oa instance of the crown being kept st Winchester, take the entry in
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Here again, light is thrown on these events and on the
action of the Empress by the precedent in the case of her
father (1100), who, on the death of his brother, hastened
to Winchester Castle (‘‘ubi regalis thesaurus oontine-
batur "), which was formally handed over to him with all
that it contained (“arx cum regalibus gasis filio regis
Henrico reddita est ™).}

We have yet to consider the passage from the Gesta,
to which Mr. Birch 8o confidently appeals, and which is
dismissed by Mr. Freeman as ‘‘rhetoric.”” The passage
runs :—

“In publica se civitatis et fori audientia dominam et reginam
acclamare prescepit.” *

By a strange coincidence it has been misconstrued by
both writers independently. Mr. Freeman, as we saw,
takes ‘‘ prmcepit  as referring to Henry himself, and so
does Mr. Birch.® Though the sentence as a whole may
be obscure, yet the passage quoted is quite clear. The
words are ‘ precepit se,”” not ‘‘ prmecepit illam.” Thus
the proclamation, if made, was the doing of the Empress
and not of the legate. Had the legate been indeed
responsible, his conduct would have been utterly inconsis-
tent. But as it is, the difficulty vanishes.

Ta the double style, ‘“ domina et regina,” I have made

the Pipe-Roll of 4 Hen, II.: “ In conducendis coronis Regis ad Wirecestre de
Wintonia,” the orowns being taken out to be worn at Worocster, Easter, 1158,
Oddly enough, Mr. Freeman himself alludes, in its place, to & similar taking
out of the crown, from the treasury at Wincheeter, to be worn at York,
Cliristmas, 1069. The words of Ordericus, as quoted by him, are: *Guillel-
mus ex civitate Guenth jubet adferri coronam, aliaque ornamenta regalia ot
vasa " (cf. Dialogus, L 14). :

! Ordericus Vitalis. ¢ Gesta, 718; Journ. Brit. Arch, Ass., xxxi. 878,

8 « He (sic) ordered that she should be proclaimed lady and queen.”

¢ The Gesta iteelf is, on this point, conclusive, for it distinctly states that
the Empress “ solito severius, solito et arrogantius prooeders ot logui, et
ouncts empit peragers, adeo ut in ipso mox domini sui capite reginam se
totine Anglim fecerit, of gloriate fueris appeliari.”
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reference above. My object now is to examine this
assumption of the style ‘‘regina’ by the Empress. It
might perhaps be urged that the author of the Gesta cannot
here be implicitly relied on. His narrative, however, is
vigorous and consistent; it is in perfect harmony with
the character of the Empress ; and so far as the assump-
tion of this style is concerned, it is strikingly confirmed
by that Oxford charter, to which we are now coming.
After her election (April 8), the Empress might claim, as .
queen elect, the royal title, but if that were excusable,
which is granting much, its assumption before her election
could admit of no defence. Yet, headstrong and im-
petuous, and thirsting for the throne, she would doubtless
urge that her rival's fall rendered her at once de facto
queen. But this was as yet by no means certain.
Stephen’s brother, as we know, was talked of, and the
great nobles held aloof. The Continuator, indeed, asserts
that at Winchester (March) were ‘‘ preesules pene totius
Anglim, barones multi, principes plurimi” (p. 180), but
William, whose authority is here supreme, does not, though
writing as a partisan of the Empress, make any allusion to
their presence.! Moreover, the primate was still in doubt,
and of the five bishops who were present with the legate,
three (8t. David's, Hereford, and Bath) came frcm
districts under the influence of the Empress, while the
other two (Lincoln and Ely) were still smarting beneath
Btephen's action of two yoars before (1189).

The special interest, therefore, of this bold proclama-
tion at Winchester lies in the touch it gives us of that
feminine impatience of the Empress, which led her to
grasp so eagerly the crown of England in her hands, and
now to anticipate, in this hasty manner, her election and
formal coronation.®

' Wl Malms., 744.
? To this visit (if the only ccoasion on which she was at Winchester in
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Within a few days of her reception at Winchester, she
retraced her stops as far as Wilton, where it was arranged
that she should meet the primate, with whom were certain
bishops and some lay folk.! Theobald, however, professed
himself unable to render her homage until he had received
from the king his gracious permission to do so.* For this
purpose he went on to Bristol, while the Empress made
her way to Oxford, and there spent Easter (March 80th).*
We must probably assign to this occasion her admission
to Oxford by Robert d'Oilli* The Continuator, indeed,
assigns it to May, and in this he is followed by modern
historians. Mr. Freeman, for instange, on his authority,
places the incident at that stage,® and so does Mr. Franck
Bright.®

But the movements of the Empress, at this stage, are

the spring) must belong the Empress’s charter to Thurstan de Montfort.
As it is not comprised in Mr. Birch’s collection, I subjoin it é» eat
(from Dugdale’s MSS.):—

“M. Imperatrix H. Regis filia Rogero Comiti de Warwick ot omnibus
fidelibus suis Francis et Anglis de Warowicscire salutem. BSciatis me
concessisse Thurstino de Monteforti quod habeat mercatum die dominica ad
castollum suum de Bellodeserto. Volo igitur ot firmiter prascipio quatenus
omnes euntes, ot stantes, et redeuntes de Mercato preedicto babeant firmam
pacem. T. Milone de Glocestria. Apud Wintoniam.”

As Milo attosts not as an earl, this charter cannot belong to the subse-
quent visit to Winchestor in the summer. The author of the Gesta mentions
the Earl of Warwick amoug those who joined the Empress at once “sponte
nulloque cogente.”

¥ Cont. Flor. Wig., p. 180.

® This he did on the ground that the recognition of Stephen as king by
tho pope, in 1136, was binding on all ecclesiastics (Historia Pontificalis).
Vide infra, p. 69, n. 1.

* Will. Malms.,, p. 744. Oddly enough, Miss Norgate gives this very
reference for her statement that in a few days the Archbishop of Canterbury
followed the legate’s example, and swore fealty to the Empress at Wilton.

¢ “ Convonitur ibi ab eadem de principibus unus, vocabulo Robertus de
Oileio, de reddendo Ozxenfordensi castello; quo comsentients, venit illa,
totiusque ocivitatis et circumjacentis egionis suscepit. dominium atque
bominium ™ (Cont. Flor. Wig., p. 181).

¢ “8he then made her way to London by a roundabout path. She was
received at Oxford by the younger Robert of Oily,” eto. (Norm. Oong., v. 306),

® English History, L. 88.
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really difficult to determine. Between her presence at
Oxford (March 80)! and her presence at Reading (May
6-7),* we know nothing for certain. One would imagine
that she must have attended her own election at Win-
chester (April 7, 8), but the chroniclers are silent on
the subject, though they, surely, would have mentioned
her presence. On the whole, it seems most probable
that the Continuator must be in error, when he places
the adhesion of Robert d’Oilli so late as May (at Reading)
and takes the Empress subsequently to Oxford, as if for
the first time.

It was, doubtless, through her ‘‘brother’ Robert
“fits Edith’” that his step-father, Robert d'Oilli, was
thus won over to her cause. It should be noted that
his defection from the captive king is pointedly mentioned
by the author of the Gesta, even before that of the Bishop
of Winchester, thus further confirming the chronology
advanced above.! At Oxford she received the submission
of all the adjacent country,® and also executed an important
charter. This charter Mr. Birch has printed, having
apparently collated for the purpose no less than five
oopies.® Its special interest is derived from the fact that
not only is it the earliest charter she is known to have
issued afior Stephen's fall (with the probable exception of
that to Thurstan de Montfort), but it is also the only one
of her charters in which we find the royal phrases *‘ eccle-
siarum regni mei’’ and ‘‘ pertinentibus coronm mesms.”” Mr.

' Wal. Malms. TR s Cont. Flor. Wi

8 « Aliis quoque spoute, nullogue gogente, ad comitisem imperium conver-

ols (wt Robertus de Oli, civitatis Oxenefordis sub rege prmceptor, et comes
flle do Warwie, virl molles, of deliciis magis quam enimi fortitudine aflie-
entes)” (p. 74). .

¢ Cond. Flor. Wig. (ut supra).
m‘m&&‘.nﬂ.lﬁ,ﬂ It will also be found in the Monestieon
@ o).
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Birch writes of its testing clsuse (** Apud Oxeneford Anno
ab Incarnatione Domini mo. quatragesimo ") :

The date of this charter is very interesting, because it is the only
example of an actual date caloulated by expression of the years of the
Incarnation, which occurs among the entire series which I have beem
able to collect. . . . Now, as the historical year in these times com-
menced on the 25th of March, there is no doubt but that this charter
was granted to the Abbey of Hulme at some time between the 3rd
and the 25th of March, A.p. 1140-41.}

Mr. Eyton has also independently discussed it (though
his remarks are still in MS8.), and detects, with his usual
minute care, a difficulty, in one of the three wiinesses, to
which Mr. Birch does not allude.

“ 8t. Benet of Hulme.

“The date given (1140) seems to combine with another circum-
stance to lead to error. Matilda's style is ¢ Matild’ Imp. H. regis filia,’
not, as usual, ¢ Anglorum domina.’ One might therefore conclude that
the decd passed before the battle of Lincoln, and soin 1140. However,
this conclusion would be wrong, for though Mat* does not style her-
self Queen, she asserts in the deed Royal rights and speaks of matters
pertaining ‘coron® mesm.’ But we do not know that Maud was ever
in Oxford before Stephen’s captivity, nor can we think it. Again, it
is certain that Rob' de Sigillo did not become Bishop of London till
after Easter, 1141, for at Eastor, 11432, he expressly dates his own deed
¢anno primo pontif’ mei’ He was almost certainly appointed when
Maud was in London in July, 1141, for he attests Milo's patent of
earldom on July 25.”%

The omission of the style ‘‘ Anglorum domina” is,
however, strictly correct, and not, as Mr. Eyton thought,
singular. For it was not till her election on the 8th of
April that she became éntitled -to use this style. As for

her assumption of the royal phrases, it is here simply ultre

vires. Then, as to the attesting bishop (“R. episcopo
Londoniensi "), his presence is natural, as he was a monk
of Reading, and his position would seem to be paralleled

' Journ. B. 4. 4, xxxi. p. 8T8, * Addi. MBS, 31,948, fol. 118

PETE N
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by that of his predecessor Maurice, who appears as bishop
in the Survey, though, probably, only elect. As her father
*‘gave the bishopric of Winchester ”* the moment he was
elected, and before he was crowned,! so the Empress
* gave,” it would seem, the see of London to Robert *of
the Seal,” even before her formal election—an aet, it
should be noted, thoroughly in keeping with her impetuous
sassumption of the regal style. Besides the bishop and the
Earl of Gloucester, theie is a third witness to this charter
—*“Reginaldo filio Regis.” No one, it seems, has noticed
the fact that here alone, among the charters of the Empress,
Reginald attests not as an earl, which confirms the early
date claimed for this charter. A charter which I assign
to the following May is attested by him: *‘ Reginaldo
comite filio regis.”” This would seem to place his creation
between the dates of these charters, i.c. circ. April (1141).%
To sum up, the evidence of this charter is in complete
agreement with that of William of Malmesbury, when he
states that the Empress spent Easter (March 80) at
Oxford ; and we further learn from it that she must have
arrived there at least as early as the 24th of March.

The fact that Mr. Freeman, in common with others,
has overlooked this early visit of the Emprees in March,
is no doubt the cause of his having been misled, as I have
shown, by the Continuator’s statement.

' Ang. S8az. Chvon., a.p. 1100,

* Relying on the explicit statement of the chronicler (Wil. Malms., p.
782), that the Earl of Gloucester *fratrem otism suum Reinaldum in tants
difficultate temporis comitem Cornubim oreavit,” historians and antiquaries
bave amigned this creation to 1140 (see Stubbe’ Conal. Hisl., . 862, n.; Court-
bope’s Historis Pesrage ; Doyle’s Oficial Baromags). In the version of
Reginald’s success givea by the author of the Gesla, there is no mention of
this crestion, but that may, of course, be rejocted as merely pegative evi-
dencs. The sbove charter, however, certainly raises the question whether

o he had indesd been areated earl at the time when he thus attested it. The

poiat may be desmed of some importance es involving the question whether
the Kmprems did really oreate aa carl before the triamph of her canse.
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The Assembly at Winchester took place, as has been
said, on the 7th and 8th of April. William of Malmesbury
was present on the occasion, and states that it was
attended by the primate ¢ and all the bishops of
England.”! This latter phrase may, however, be ques-
tioned, in the light of subsequent charter evidence.

The proceedings of this council have been well
described, and are so familiar that I need not repeat them.
On the 7th was the private conclave; on the 8th, the
public assembly. I am tempted just to mention the
curiously modern incident of the legate (who presided)
commencing the proceedings by reading out the letters of
apology from those who had been summoned but were
unable to be present.! On the 8th the legate announced
to the Assembly the result of the previous day's oom-
clave :(—

“filiam pacifici regis . . . in Angli®m Normannismque domipam
eligimus, et oi fidem et manutenementum promittimus.”?

On the 9th, the deputation summoned from London
" arrived and was informed of the decision; on the 10th
the assembly was dissolved.

1 « Concilium archiepiscopi Cantuaris Thedbaldi, et omnium episcoporam
Anglim” (p. 741). Btrange to say, Professor Pearson (I. 478) states that
“Theobald remsined faithful” to Btephen, though he Lad now formally
joined the Empress. Ou the other hand, * Stephen’s quoen and William of
Ypres” are representod by him as present, though they were far away,
preparing for resistance. An important allusion to the primate’s conduct
at this time is found (under 1148) in the Historia Pont{ffcalis (Perts’s Monu-
menia Hidorica, vol. xx.), where we read *propter obedienciam sedis
apostolics proscriptus fuerat, quando urgente mandato domni Heariol Win-
toniensis episcopi tunc legationem fungentis in Anglia post alics episcopos
omnes receperat Imperatricem . . . licet inimicissimaos babumerit regem ot
consilisrios sucs.”

8 « 8 qui defuerunt, legatis ot literis causas cur non venissent dedermmt.
. . « Egregie quippe metmini, ipsh die, post recitata soripta exousatoria quibus
abeentiam susm quidem tutati sunt,” ete. (Wil Malme., pp. 744, 748).
Is it possible that we have, in “legati,” & hint at attendance by proxy?

? Ibid., p. 746
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The point I shall here select for discussion is the
meaning of the term ‘ domina Anglis,” and the effect
of this election on the position of the Empress.

First, as to the term ‘ domina Anglie.” Its territorial
character must not be overlooked. In the charters of the
Empress, her style ‘* Ang’ domina " becomes occasionally,
though very rarely, * Anglor' domina,” proving that its
right extension is ‘‘ Anglorum Domina,” which differs,
a8 wo have seen, from the chroniclers’ phrase. The
importance of the distinction is this. ‘‘ Rex' is royal
and national; ‘‘ dominus’’ is feudal and territorial. We
should expect, then, the first to be followed by the nation
(“ Anglorum "), the second by the territory (‘‘ Anglim ).
But, in addition to its normal feudal character, the term
may here bear s special meaning.

It would seem that the clue to its meaning in this
special sense was first discovered by the late Sir William
(then Mr.) Hardy (‘‘an ingenious and diligent young
man,” as he was at the time described) in 1886. He
pointed out that ‘‘ Dominus Anglie " was the style adopted
by Richard I. ‘‘ between the demise of his predecessor and
his own coronation.”! Mr. Albert Way, in a valuable
peper on the charters belonging to Reading Abbey, which
appeared some twenty-seven years later,® called attention
to the styles ‘“Anglorum Regina” and ‘‘Anglorum
Domina,” as used by the Empress.® As to the former, he
referred to the charter of the Empress at Reading, grant-
ing lands to Reading Abbey.* As to the latter (*‘ Domina
Anglorum "), he quoted Mr. Hardy's paper on the charter

! drchaoclogia, xxvii. 110. Bes the charter in question in the Pipe-Roll
Soclety’s “ Ancieat Charters,” Part L, p. 93.

* dreh. Jowrn. (1863), xx. 381-396.

® INid., p. 388, Mr. Way adopts the extension “ Auglerum * throughout.

¢ * The euly instances in which we bave documentary evidence that she
styled herself Quesn of Eagland cocur in two ebarters of this period” (&
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of Richard I., and urged that ‘‘the fact that Matilda was
never crowned Queen of England may suffice to account
for her being thus styled” (p. 288). He further quoted
from William of Malmesbury the two passages in which
that chronicler applies this style to the Empress,' and he
carefully avoided assigning them both to the episode of the
2nd of March. Lastly, he quoted the third passage, that
in the Gesta Stephans.

Mr. Birch subsequently read a paper * On the Great
Beals of King Stephen” before the Royal Bociety of
Literature (December 17, 1878), in which he' referred to
Mr. Way's paper, as the source of one of the charters
of which he gave the text, and in which he embodied
Mr. Way's observations on the styles ‘ Regina" and
¢ Domina.”* But instead, unfortunately, of merely follow-
ing in Mr. Way's footsteps, he added the startling errox
that Stephen was & prisoner, and Matilda consequently
in power, till 1143. He wrote thus :—

* Did tho king ever ceass to exercise his regal functions? Were
these functions performed by any other counstitutional sovereign mean-
while? The events of the year 1141 need not to be very lengthily
discussed to demonstrate that for a brief period there was a break
in Stephen’s sovereignty, and a corresponding assumption of royal
power by another ruler unhindered and unimpeached by the lack of
any formality necessary for its full enjoyment. . . . William
of Mslmesbury, writing with all the opportunity of an eye-witness,
and moving in the royal court at the very period, relates at full length
in his Historia Novella (ed. Hardy, for Historical Soociety, vol. fi.
P. T743), the particulars of the conference held at Winchester subac-
quent to the capture of Stephen after the battle of Lincoln, in the
early part of the year, 4 Non. Feb. a.0. 1141. . . This election of
Matilds as Domina of England in place of Stephen took place om
Sunday, March 2, 1141. . . . Until the liberation of the king from his
inoarceration at Bristol, as a sequel to the battle at Winchester in
A.D. 1148, 0o disastrous to the hopes of the Empress, she held her

' Vwmp..c‘!l..hﬂ'." 'PS“';:Y“M
wme eloses ot p.
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position as queen at London. The narrative of the events of this
period, as given by William of Malmesbury in the work already
quoted, 80 cloarly points to her enjoyment of all temporal power
needed to constitute a movereign, that we must admit her name
among the regnant queens of England ” (pp. 13-14).

Two years later (June 9, 1875), Mr. Birch read a
paper before the British Archmological Association,! in
which, in the same words, he advanced the same thesis.

The following year (June 28, 1876), in an instructive
paper read before the Royal Society of Literature,® Mr.
Birch wrote thus :—

* As an example of new lights which the study of early English
seals has thus cast upon our history (elucidations, as it were, of facts
which bave escaped the keen research of every one of our illustrious
band of historians and chroniclers for upwards of seven hundred
years), an examination into the history of the seal of Mathildis or
Maud, the daughter and heiress of King Henry I. (generally known
a8 the Empress Maud, or Mathildis Imperatriz, from the fact of her
marriage with the Emperor Henry V. of Germany), has resulted in
my being fortunately enabled to demonstrate that royal lady's
undisputed right to a place in all tables or schemes of sovereigus of
England ; nevertheless it is, I believe, a very remarkable fact that her
position with regard to the throne of England should have been o long,
80 universally, and so persistently ignored, by all those whose fancy
has led them to accept facts at second hand, or from perfunctory
inquiries into the sources of our national history rather than from
careful step-by-step pursuit of truth through historical tracks which,
like indistinct paths in the primsval forest, often lead the wanderer
into situstions which at the outset could not have been foreseen. In
 paper on this subject which I prepared last year, and which is now
published in the Journal of the British Archmological Association, 1 have
fully explained my views of the propriety of inserting the name of
Mathildis or Maud as Queen of England into the History Tables
under the' date of 1141-1148 ; and as this position has never as yet
been impugned, we may take it that it is right in the main; and
I have shown that until the liberation of King Stephen from his

! = A Fasciculus of the Charters of Mathildis, Empress of the Germans,
and an Acsount of ber Great Beal” (Journ. Bril. Aroh. Ass., xxxi. 876-308).

8 “On the Beals of King Henry the Becond and of his Bou, the so-called
Henry the Third™ (Trenssctéons, vol. xi. part 3, New Beries).
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imprisonment at Bristol, as & sequel to the battle at Winchester in
1143 (so disastrous to the prospects of Mathildis), she held her position
a8 queen, most probably at London. . . .

“ Now, I have introduced this apparent digression in this place to
point to the importance of the study of historical seals, for my claim
to the restoration of this queen’s name is not due so much to my owa

" researches as it is to the unaccountable oversight of othera.”!

I fear that, notwithstanding Mr. Birch’s criticism on
all who have gone before him, a careful analysis of the sub-
ject will reveal that the only addition be has made to
our previous knowledge on this subject, as set forth in Mr.
Way’'s papers, consists in two original and quite incom-
prehensible errors: one of them, the assigning of Maud’s )
election to the episode of the 2nd and 8rd of March,
instead of to that of the 7th and 8th of April (1141); the
other, the assigning of Stephen’s liberation to 1148 instead
of 1141. When we correct these two errors, springing
(may we say, in Mr. Birch’s words?) ‘ from perfunctory
inquiries into the sources of our national history rather
than from careful step-by-step pursuit of the truth,” we
return to the status quo ante, as set forth in Mr. Way's
paper, and find that * the unaccountable oversight,” by
all writers before Mr. Birch, of the fact that the Empress
‘“held her position as queen,” for more than two years,
““ most probably at London,” is due to the fact that her
said rule lasted only a few months, or rather, indeed, &
few weeks, while in London itself it was numbered by days.

But though it has been necessary to speak plainly on
Mr. Birch’s unfortunate discovery, one can probably agree
with his acceptance of the view set forth by Mr. Hardy,
and espoused by Mr. Way, that the style * domina’
represents that ‘‘dominus ” which was used as “a fem-
porary title for the newly made monarch during the
interval which was elapsing between the death of the

'Pp.3,8
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predecessor and the coronation day of the living king.”!
To Mr. Hardy’s instance of Richard's style, * Dominus
Angl[i®],” August, 1189, we may add, I presume, that
of John, * Dominus Anglim,” April 17th and 29th, (1199).*
Now, if this usage be clearly established, it is certainly
a complete explanation of a style of which historians have
virtually failed to grasp the relevance.

But a really curious parallel, which no one has pointed
out, is that afforded in the reign immediately preceding this,
by the case of the king's second wife. Great importance is
rightly attached to ‘‘ the election of the Empress as ‘domina
Anglise* " (as Dr. Stubbs describes it®), and to the words

v which William of Malmesbury places in the legate’s
P mouth ; ¢ and yet, though the fact is utterly ignored, the
very same formula of election is used in the case of Queen

‘‘ Adeliza,” twenty years before (1121)!

The expression there used by the Continuator is
this: ‘ Puella prmdicta, in regni dominam electa, . . . regi
desponsatur’ (ii. 75). That is to say that before her
marriage (January 29) and formal coronation as queen
(January 80) she was elected, it would seem, ‘‘ Domina
Anglim” The phrase ‘‘ in regni dominam electa " precisely
describes the status of the Empress after her election at
Winchester, and before that formal coronation at West-
minster which, as I maintain, was fully intended to follow.
We might even go further still, and hold that the descrip-
tion of Adeliza as ‘‘ futuram regni dominam,” ® when the
envoys were despatched to fetch her, implies that she had
been 80 elected at that great Epiphany eouncil, in which
the king * decrevit sibi in uxorem Atheleidem.”® But I

' Jowrs. B. 4. A., xxxi. 883, '
* Wells Lider Albus, fol. 10 (Hist. MSS. Eepert en Wells MBS.),
o Conet. Hist, 1. 826, 341, 843.

¢ «In Anglin Normannimque dominem eligimue.”
? Cont. Flor. Wig., 1. 76. Bes Addeads, * Ivid.

“
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do not wish to press the parallel too far. In any ease,
precisely as with the Empress afterwards, she was clearly
‘‘domina Anglim' before she was crowned queen. And,
if “electa’ means eolected, the fact that these two
passages, referring to the two elections (1131 and 1141),
come from two independent cbronicles proves that the
terms employed are mno idiosyncracy, but refer to a
recognized practice of the highest constitutional interest.

Of course the fact that the same expression is applied
to the election of Queen * Adelizsa " as to that of the Empress
herself, detracts from the importance of the latter eveat,
regarded as an election to the throne.

At the same time, I hold that we should remember, as
in the case of Stepben, the feudal bearing of ** dominus.” For
herein lies its difference from ** Rex.” The * dominatus* of
the Empress over England is attained step by step.! At
Cirencester, at Winchester, at Oxford, she becomes
‘““domina” in turn.’ Not so with the royal title. B8be
could be “lady” of a city or of & man: she could be
** queen " of nothing less tban England.

I must, however, with deep regret, differ widely from
Mr. Birch in his conclusions on the styles adopled by the
Empress. These he classes under three heads.® The
sccond (** Mathildis Imperatriz Henrici regis filia b
Anglorum regina ") is found in only two charters, which
I agree with him in assigning *‘to periods elosely ecm-
secutive,” not indeed to the episode of Mareh 8 and 8, but
to that of April 7 and 8. Of his remaining twenty-sevem
charters, thirteen belong to his first class and fourteen to
his third, a proportion which makes it bard {0 anderstand

' “FPlornque tane pare Anglie doninstum ojos sussiplebad® (WL
Melms , p. 740)

¢ *Ljusdem civitatis sumens domislem . . . tstiusqyue civilelis cussepll

demistom.” ota. (Oont. Plor. Wig.)
* Jowrn. B. 4. 4, 3331 D08, 308
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why he should speak of the latter as * by far the most
frequent.”

Of the first class (* Mathildis Imperatrix Henrici
Regis filia ) Mr. Birch writes :—

It is most probable that these documents are to be assigned to
a period either before the death of her father, King Henry I., or at most
to the initial years of Stephen, before any serious attempt had been
made to obtain the possession of the kingdom.”

Now, it is absolutely certain that not a single one of
them can be assigned to the period suggested, that not one
of them is previous to that 2nd of March (1141) which
Mr. Bireh selects as his turning-point, still less to * the
death of her father” (1185). Nay, on Mr. Birch’s own
showing, the first and most important of these documents
should be dated ‘' between the°3rd of March and the 24th
of July, a.p. 1141 ” (p. 880), and two others (Nos. 21, 28)
“must be ascribed to a date between 1149 and 1151"
(p. 897 n.). Nor is even this all, for as in two others the
son of the Empress is spoken of as ‘' King Henry,” they
must be as late as the reign of Henry II.

80, also, with the third class (‘‘ Mathildis Imperatrix

Henrici regis filia ot Anglorum domina”), of which we are
told that it—
“was in the first instance adopted—I mean used—in those charters
which contsin the word and were promulgated between a.p. 1185 and
A.p. 1141, by reason of the ceremony of coronstion not yet having been
performed ; and with regard to those charters which are placed subse- -
quent to A.D. 1141, either because the coremony was still unperformed,
although she had the possession of the crown, or because of some
stipulation with ber opponents in power ” (p. 883).

Here, again, it is absolutely certain that not a single
one of these charters was ‘* promulgated between a.p. 1185
and A.p. 1141." We have, therefore, no evidence that the
Ewmpress, in her charters, adopted this style until the
election of April 7 and 8 (1141) enabled her justly to do
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80. But the fact is that Mr. Birch’s theory is not only

based, as we have seen, on demonstrably erroneous
hypotheses, but must be altogether abandoned as opposed
to every fact of the case. For the two styles which he
thus distinguishes were used at the same time, and even
in the same document. For instance, in the very first of
Mr. Birch’s documents, that great charter to Geoffrey de
Mandeville, to which we shall come in the next chapter,

~ issued at the height of Matilda's power, and on the eve,

as we shall see, of her intended coronation, * Anglorum
domina '’ is omitted from her style, and the document is
therefore, by Mr. Birch, assigned to the first of his classes.
Yet I shall show that in a portion of the charter which has
perished, and which is therefore unknown to Mr. Bireh,
her style is immediately repeated with the addition
* Anglorum Domina.” It is clear, then, on Mr. Birch's
own showing, that this document should be assigned both
to his first and to his third classes, and, consequently, that
the distinction he attempts to draw has no foundation in fact.

Mr. Birch's thesis would, if sound, be & discovery of
such importance that I need not apologize for establishing,
by demonstration, that it is opposed to the whole of the
evidence which he himself so carefully collected. And
when we read of Stephen’s * incarceration at Bristol,
which was not terminated until the battle of Winchester
ina.p. 1148, when the hopes of the Empress were shattered
(p. 878), it is again necessary to point out that her flight
from Winchester took place not in 1148, but in Beptember,
1141. Mr. Birch's conclusion is thus expressed :—

““We may, therefore, take it as fairly shown that until the libera- '
tion of the king from his imprisonment at Bristol (as a sequel to the
battle at Winchester in a.n. 1148, so disastrous to the queen's hopes) -
she beld her position, as queen, most probably at Loudon,” ete.
(p- 880). '
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Here, as before, it is needful to remember that the date
is all wrong, and that the triumph of the Emprees, so far
from lasting two years or more, lasted but for a foew months
of the year 1141, in the course of which she was not at
London for more than a few days.

And now let us turn to my remaining point, ‘‘ the effect
of this election on the position of the Empress.”

To understand this, we must glance back at the

" precedents of the four preceding reigns. The Empress,
a8 I have shown, had followed these precedents in making
first for Winchester: she bad still to follow them in
securing her ooronation and anointing at Westminster.
It is passing strange that all historians should have lost
sight of this circumstance. For the case of her own father,
in whose shoes she claimed to stand, was the aptest
precedent of all. As he had been elected at Winchester,
and then crowned at Westminster, so would she, following
in his footsteps. The growing importance of London had
been recognized in successive coronations from the Con-
quest, and now that it was rapidly supplanting Winchester
as the destined capital of the realm, it would be more
essential than ever that the coronation should there take
place, and secure not merely the prestige of tradition, but
the assent of the citizens of London.!

It has not, however, so far as I know, occurred to any
writer that it was the full intention of the Empress and
her followers that she should be crowned and anointed
queen, and that, like those who had gone before her, she
should be so crowned at Westminster. It is beeause they

. .
LA s B e T e
ot Winchestor while the precedeats of three reigne maede it seem matter
of necessity that the uncticn and eoronstion should be done at Westminstes

(WAL Bufes, . 346). Buch ea edmission oo {his fe sufcient to prove
my ease.
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- failed to grasp this that Dr. Stubbs and Mr. Freceman are

both at fault. The former writes :—

Matilda became the Lady of the English; she was not crowned,
because perhaps the solemn oonsecration which she had received as
empress sufficed, or perhaps Stephen’s royalty was so far forth inde-
feasible.” !

“No attempt was made to crown the Empress; the legate simply
proposes that she should be elected Lady of England and Normandy.
It is just possible that the consecration which she had once received
as empress might bo regarded as superseding the neceesity of a new
ceremony of the kind, but it is far more likely that, s0 long as Stephen

" was alive and not formally degraded, the right conferred on him by

eoronation was regarded as so far indefeasible that no one elss could
be allowed to share it.” *

Dr. Btubbs appears here to imply that we should have
expected her coronation to follow her election. And in
this he is clearly right. Mr. Freeman, however, oddly
enough, seems to have looked for it before her election.
This is the more strange in a champion of the elective
principle. He writes thus of her reception at Winchester,
five weeks before her election :—

«If Matilds was to reign, her reign needed to begin by

which might pass for an election and coronation. But her followers,
Bishop Henry at their head, seem to have shrunk from the actual
crowning and anointing ceremonies, which—unless Sexburh had, ages
before, received the royal consecration —had never, either in England
or in Gaul, been applied to a female ruler. Matilda was solemnly
received in the cathedral church of Winchester; she was led by two
bishops, the legate himself and Bernard of 8t. David’s, as though to
receive the crown and unction, but no crowning and no unction is
spoken of.” 3 '

! Early Plantagenets, 22. * Const. Hist., 1. 839,

3 Norm. Cong., v. 808, 804. The foot-note to this statement (* William of
Malmesbury seems distinctly to exclude & coronation,” eto., eto.) has beem
already given (ante, p. 62). Mr. Birch confusing, as we bave seen, the reception
of the Empress with her eleotion, neturally looks, like Mr. Freeman, to the
former as the time whea she ought to have been crowned : “ The crown of
England’s sovereigns was handed over to ber, a kind of selsén
that the kingdom of England was under the power of her hands (although
it does not appesr that any further ceremony comnected with the rite of
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At the same time, he recurs to the subject, after
describing the election, thus:—
* Whether any oconsecration was designed to follow, whether at

such consecration she would have been promoted to the specially
royal title, we are not told.”?

But all this uncertainty is at once dispelled when we
learn what was really intended. Taken in conjunction
with the essential fact that * domina” possessed the
special sense of the interim royal title, the intention of
the Empress to be crowned at Westminster, and so to
become queen in name as well as queen in deed, gives us
the key to the whole problem. It explains, moreover,
the full meaning of John of Hexham’s words, when he
writes that *“ David rex videns multa competere in impera-
tricis neptis susm promotionem post Ascensionem Domini
(May 8) ad eam in Suth-Anglia profectus est . . . pluri-
mosque ex principibus sibi acquiescentes habuit ut ipsa
promoveretur ad totius regni fastigium.” We shall see
how this intention was only foiled by the sudden uprising
of the citizens; and in the names of the wit)x’euee to
Geoffrey’s charter we shall behold those, ‘ tam episcopi
quam cinguli militaris viri, qui ad dominam inthronisandam
pomposé Londonias et arroganter convenerant.” *
coronation was then performed)” (Journ. B. 4. 4, xxxi, p. 878). Thisassumes
that the crown was “heanded over to ber” at a “ceremony” in the
eathedral, wheress, as I explained, my own view fis that she oblained it
with the royal castle.

' Noerm. Cong., v. p. 808.

® Goste,79. In the word “inthronizandam,” I contend, is to be found
the confirmation of my theory, based on comparison end induction, of an

intonded coronation at Wesiminster. 80 far as I know, atieation bes mever
bosa drawn 0 it before.
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CHAPTER 1V.
THE FIRST CHARTER OF THE EMPRESS.

Trouen the election of the Empress, says William of
Malmesbury, took place immediately after Easter, it was
nearly midsummer before the Londoners would receive
her! Hence her otherwise strange delay in proceeding to
the scene of her coronation. An incidental allusion leads
us to believe that this.interregnum was marked by tumult
and bloodshed in London. We learn that Aubrey de Vere
waa killed on the 9th of May, in the course of a riot in the
city. This event has been assigned by every writer that
I have consulted to the May of the previous year (1140),
and this is the date assigned in the editor's marginal
note.® The context, however, clearly shows that it belongs
to 1141. Aubrey was a man of some consequence. He
had been actively employed by Henry I. in the capacity
. of justice and of sheriff, and was also a royal chamberlain.
His death, therefore, was a notable event, and one is
tempted to associate with it the fact that he was father-
in-law to Geoffrey. It is not impossible that, on that
occasion, they may have been acting in concert, and
resisting a popular movement of the citizens, whether
directed against the Empress or against Geoffrey himself.

! “ Itaque mults fuit molis Londoniensium animos permuloere pono, wt,
cum hso etatim post Pascha (ut dixi) fuerint sotitata, vix paucis smte
Nativitatem beati Jobanais diebus imperatricem reciperent ™ (p. 748).

¢ “Qalfridus de Mandevills firmavit Turrim Londomiensem.
Mait IA:‘b:rlo-doVu Londoniis oooiditur” (M. Paris, Cheon. Major., fi. 174).
e
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The comparison of the Empress’s advance on London
with that of her grandfather, in similar eircumstances, is
of course obvious. The details, however, of the latter are.
obscure, and Mr. Parker, we must remember, has gravely
impugned the account of it given in the Norman Conquest.!

Of the ten weeks which appear to have elapsed between
the election of the Empress and her reception in London,
we know little or nothing. Early in May she came to
Reading,? the Continuator’s statement to that effect being
confirmed by a charter which, to all appearance, passed
on this ocoasion.! It is attested by her three constant
companions, the Earl of Gloucester, Brian fitz Count,
and Miles of Gloucester (acting_u her constable), together
with John (fits Gilbert) the marshal, and her brothers
Reginald (now an earl)* and Robert (fitz Edith).® But a
special sngmﬁoance is to be found in the names of the five
attesting bnshops (Winchester, Lincoln, Ely, 8t. David's,
and Hereford). They are, it will be found, the same five
who attest the charter to Geoffrey de Mandeville (mid-
summer), and they are also the five who (with the Bishop
of Bath) had attended, in March, the Empress at Win-
chester. This creates a strong presumption that, in despite
of chroniclers’ vague assertions, the number of bishops
who joined the Empress was, even if not limited to thele.
at least extremely small.*

' The Early History of Ozford, cap. x.

* “Ad Rsdingum infra Rogntiones veniens, suscipitar cum honoribus,
hino inde principibus cum populis ad ejus imperium convolantibus™ (Cont.
Flor. Wig., 180).

8 Add. Chart. (Brit. Mus.), 19576 ; Arch. Journ., xx. 389 ; Journ. B. 4. A.,
xxxi. 389.

¢ “ Reginaldo comits filio regis.” He had attested, as we have seen, aa
Oxford chartor (cire. March 24) as Reginald “flius regis” simply. Thie
would seem to fix his creation to cire. April, 1141 (see p. 68).

s « Roberto fratre ejus” A

¢ We obtain incidentally, in anotber quarter, unique evidence on this
vory poiat. There is printed in the Cartulary of Eemsy (Bolls Beries),
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This is one of the two charters in which the Empress
employs the style ‘' Regina.” It is probable that the
other also should be assigned to this period.! These two
exceptional cases would thus belong to the interim period
during which she was queen elect, though technically only
‘“ domina.”” Here again the fact that, during this period,
she adopted, alternatively, both styles (*regina’ and
‘“domina '), as well as that which Mr. Birch assigns ta
his first period, proves how impossible it is to classify
these styles by date.

If we reject the statement that from Reading she
returned to Oxford,® the only other stage in her progress
that is named is that of her reception at St. Albans.! In
this case also the evidence of a charter confirms that of

vol. fi. p. 254, a precept from Nigel, Bishop of Ely, to William, Prior of Ely,
oand others, notifying the agreement he has made with Walter, Abbot of
Rnumey ‘Scuth me et Walterum Abbatem de Rameeein consilio et

peratricie et Episcopi Wynton' Apost’ sedis legnti
aliorumque coepiscoporumn meorum scilicet Line’, Norwycensis, Cestrensis,
Hereford', Sancti Davidis, et Roberti Comitis Gloecestrie, et Hugonis Comitis
et Brienni et Milonis ad voluntatem meam latos esse. Quapropter
mando et prescipio sicut me diligitis,” eto., ete. Thie precept, in the printed
cartulary, is dated “1133-1144." These are absurdly wide limits, and a
little research would, surely, have shown that it must belong to the period
in which the Empress wae triumphant, and during which the legate was with
her. This fixes it to Murch—June, 1141. Indepenidunt of the great interest
attaching to thie document as ting & dia” in the court of
the Empress during her brief trlnnph, it affords in my opinion proof of the
personnel of her court at the time. Five of the seven bishops mentiomed
were, as obeerved in the toxt, in regular attendance at her court, and we may
therefore, on the strength of this documeant, add thoee of “ Chester™ and
Norwich, as visiting it, at lesst, on this cocusion. 8o with the laity. Three
of the four magnates named (of whom Miles had not yot recvived the earldom
of Hereford) were her constant companions, so that we may safely rely on
this evidence for the presence at her court on this occasion of Hugh, Earl of

 Notfolk.

' Jowrn. B. A. A., xxxi. 389. Note that in this case Beffrid, Bishop of
Chichester, appears as & witnees, doubtiess because he had beem Abbot of
Glastonbary, to which abbey the charter was granted.

* See above, p. 66.

§ “Proficiscitur inde cum exultatione magua ot guudio, et in monasterie
Sancti Albani cum processionali suscipitur bonore, et jubilo ” (M Fler.
Wig., 181).
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the chronicler.! At St. Albans she received a deputation
from London, and the terms on which the ecity agreed to
receive her must have been here finally arranged.® She
then proceeded in state to Westminster,® no doubt by the
Edgware Road, the old Roman highway, and was probably
met by the citizens and their rnlers, according to the
custom, at Knightsbridge.*

Meanwhile, she bad been joined in her progress by
her uncle, the King of Scots, who had left his realm about

the middle of May for the purpose of attending her
ocoronation.*

The Empress, according to William of Malmesbury,
reached London only a few days before the 24th of June.*
This is the sole authority we have for the date of her visit,
except the statement by Trivet that she arrived on the
218t (or 26th) of April.” This latter date we may certainly
reject. If we combine the statement that her flight took

! « Apud sanctum Albanum” (Duchy of Lancaster: Royal Charters,
No. 16: Journ. B. A. A., xxxi. 388). '

8 “ Adount eam ibi cives multi ex Londonid, tractatur ibi sermo multi-
modus de reddenda civitate ” (Cont. Flor. Wig., 131).

¢ “Imperatrix, ut proodiximus, habito tractatu cum Londonionsib
eomitantibus secum prmeulibus multis et principib pr it ad
urbem, et apud Westmonasterium cum ptoeoulon-li Mpltur honorifi-
ocentih ™ (ibid.).

¢ ¢.e. Hyde Park Corner, as it now is. Sce, for this custom, the Chronicles
of the Mayors of London, which ruourd how, s century later (1257), upon the
king approaching Westminstor, “ exierunt Malor et cives, sicut mos est od
salutandum ipsum usque ad Kniwtebriggo” (p. 81). The Continuator
(p- 182) alludes to some such reception by the citizens (“cum honore sus-
ceperunt ™).

¢ “Videns itaque David rex multa competere in imperatricis ncptis sum
promotivnem, post Ascensivnem Domini ad eam in Suthanglium profectus
est: . . . Vonit itaque rex ad neptem susm, plurimosque ex principibus sibi
scquiescentes babuit ut ipss promovesetur ad totius regni fastigium ” (Sym.
Dun., ii. 309). As he did not join her till after her election, I bave taken
this latter pirase as referring to her coronation (see p. 80). OL. p. 5, ». 8.

¢ «Vix paucis ante Nativitatom beati Johannis diebus.”

* 7 %Qives . . . Imperatricem . . . favorabiliter susciperunt wndecimo [el.
Boxto) Kal Mail” .
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place on Midsummer Day® with that of the Continuater
that her visit lasted for ‘ some days,”*® they harmonize
fairly enough with that of William of Malmesbury. If it
was, indeed, after a few days that her visit was so rudely
cut short, we are able to understand why she left without
the intended coronation taking place.

From another and quite independent authority, we
obtain the same day (June 24th) as the date of her flight
from London, together with a welcome and important
glimpse of her doings. The would-be Bishop of Durham,
William Cumin, had come south with the King of Scots
(whose chancellor he was), accompanied by certain barons
of the bishopric and a deputation from the cathedral
chapter. Nominally, this deputation was to claim from
the Empress and the legate a confirmation of the chapter's
canonical right of free election; but, in fact, it was com-
posed of William’s adherents, who purposed to secure from
the Empress and the legate letters to the chapter in his
favour. The legate not having arrived at court when
they reached the Empress, she deferred her reply till he
should join her. In the result, however, the two differed ;
for, while the legate, warned from Durllam, refused to
support William, the Empress, doubtless influenced by
her uncle, had actually agreed, a8 sovereign, to give him
the ring and staff, and would undoubtedly have done so,
but for the Londoners’ revolt.* It must be remembered

! See the Liber de Antiguis Legibus: * Tandem a Londonensibus expulss
est in die Bancti Jobannis Bapt.” 8o also Trivet.

* “]bique aliquantis diebus . . . reeedit ” (p. 181).

3 “[Legatus] rem exanimans, p riptam facti invenit, fautoribueq
ipmu dignl .mmulveuione interdixit ne Willclmum in Episcopum nisi
iperent. Ipsi quoque Willelmo interdixit omnem
eoelzduhoun oonmnninnom, si Episcopatum susciperet nisi Canonice pro-
motus. Actum id in die B. Jobannis Baptistee. Pactus erat Willelmus ab
Imperatrice baculum et annulum recipere; ot data hewo oi essent, nisi, facta
& Loudoniensibus dissentione, éum omnibus suis discederet {pes die & Lon-
donia Imperatriz.” — Continvatic Historim Turgoti (4nglis Sacre, 1. 713).
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that, for her own sake, the Empress would welcome every
opportunity of exercising sovereign rights, as in her
prompt bestowal of the see of London upon Robert. And
though she lost her chance of actually investing William,
she had granted, before her flight, letters commending him
for election.!

Thus we obtain the date of the charter which is the
subject of this chapter. In this case alone was Mr. Eyton
right in the dates he assigned to these documents. Nor,
indeed, is it possible to be mistaken. For this charter can
only have passed on the occasion of this, the only visit
that the Empress paid to Westminster. Yet, even here, Mr.
Eyton's date is not absolutely correct. For he holds that
it “ passed in the short period during which Maud was in
London, i.e. between June 24 and July 25, 1141’ ; % whereas
“June 24" is the probable date of her departure, and
not of her arrival, which was certainly previous to that
day.

There is but one other document (besides a compara-
tively insignificant precept®) which can be positively
This passage further proves (though, indeed, there is no reason to doubt it)
that the legate remsined in London till the actuxl flight of the Empress. It
also illustrates thetr discurdance.

? “Literas Imperatriois directas ad Capitul quarnm beo erat:
Quod vellet Eoclesiam nostram de Pastore covsultam csse, et nomivatim do
illo quem Robertus Archidiaconus pominaret, ¢t quod de illo vellet, et de
alio omnino nollet. Quamsitum est ergo quis hic esset. Responsum est quod
Willelmus ” (ibid.). This has, of course, an important bearing on the
question of episcopal election. 8trong though the terms of her letter appear
to have been, the Empress here waives the right, on which her father and

her son insisted, of having the election conducted in her presence and in
her own chapel, and saticipated the later practice introduced by the charter
of John.

* Add. MSS., 31,948, fol. 97. 8o toofol. 118: “ After June 24, 1141, when
the Empress was recsived ia London ; before July 85, when Milo was oreated
Eerl of Herelford.”

3 Maodate to Sheriff of Eseex in favour of William fits Otto (Jowrn.
B. A A, xxxi. 887). It is possible that the chartor to Christ Church,
Loadoa (fid., p. 368), may also belong o this cocasion ; but, evea if eo, it
is of a0 importance. )
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assigned to this visit.! This consideration alone would
invest our charter with interest, but when we add to this
its great length, its list of witnesses, and its intrinsie
importance, it may be claimed as one of the most instrue-
tive documents of this obscure and eventful period.

Of the original, now among the Cottonian Charters
(xvi. 27), Mr. Birch, who is exceptionally qualified to pro-
nounce upon these subjects, has given us as complete a
transcript a8 it is now possible to obtain.® To this he bas
appended the following remarks :—

“This most important charter, one of the earliest, if not the
earliest example of the text of a deed creating a peerage, does not
appear to have been ever published. I cannot find the text in any
printed book or MS. Fortunately 8ir William Dugdale inspected this
charter before it had been injured in the dicastrous Cottonian five,
which destroyed so many invaluable evidences of British history. In
his account of the Mandevilles, Earls of Essex (Baronage, vol.i. p. 202),
he says that ¢ this is the most antient creation-charter, which hath ever
been known, vide Sclden’s Titles of Homour, p. 647, and he gives an
English rendering of the greater portion of the Latin text, which has
enabled me to conjecture several emendations and restoratious in the

sbove transoript.”

Mr. Birch having thus, like preceding antiquaries,
borne witness to the interest attaching to ‘‘this most
important charter,” it is with special satisfaction that I
find myself enabled to print & transcript of the entire
document, supplying, there is every reason to believe, a
complete and accurate text. Nor will it only enable us
to restore the portions of the charter now wanting,® for it
further convicts the great Dugdale of no less serious an
error than the omission of two most important witnesses
and the garbling of the name of a third.*

' A charter to Roger de Valoines. BSee Appendix G.

* Journ. B. 4. 4., pp. 384-886.

* The portions which are wanting in the charter and which are supplied

from my transcript will be found snclosed in brackets.
¢ Bobert, Barl of Glouocester, and William the chancelior are omitted
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The accuracy of my authorities can be tested by colla-
tion with those portions of the original that are still perfect.
This fest is quite satisfactory, as is also that of comparing
one of the passages they supply with Camden’s transeript
of that same passage, taken from the original charter.
Camden’s extract, of the existence of which Mr. Birch was
evidently not aware, was printed by him in his Ordines
Anglicani,! from which it is quoted by Belden in his well-
known Titles of Honour® It is further quoted, as from
Camden and Selden, at the head of the Patents of Creation
appended to the Lords' Reports on the Dignity of a Peer,®
as also in the Third Report itself (where the marginal
reference, however, is wrong).* It is specially interesting
from Camden's comment: ‘ This is the most ancient
creation-charter thaf I ever saw” (which is clearly the
origin of the statement as to its unique antiquity), and
from the fact of that great antiquary speaking of it as
‘““now in my hands.”

The two transcripts I have employed for the text (D.
and A.) are copies respectively found in the Dugdale MSS.
(L. fol. 81) and the Ashmole MS8S. (841, fol. 8). I have
reason to believe that this charter was among those duly
recorded in the missing volume of the Great Coucher.

CraRTER OF THE EMPRESS TO GROFrrxy pe MiNDEVILLE
(Midsummer, 1141).

“Artiort- M. Imperatrix regis Henrici filia Archiepiscopis Epis-

>

oopis Abbatibus (Comitibus Baronibus Justiciariis Vice-

altogether, and Ralph Lovell becomes Ralph de London. Dugdale has, of
course, misled Mr. Birch.

! Appended (as the “Degress of England ) to Gibson's well-kmown
edition of the Britannds (1773), vol. L. p. 128,

* Second editios, p. 647. .

* Appeadiz V., p. 1 (od. 1839). " S Pageles.
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comitibus et ministris et omnibus baronibus et fidelibus)
suis Francis et Anglis totius Anglim et Normannis salutem.
(Sciatis omnes tam prmsentes quam fufuri quod Ego ;‘ld-t"
Matildis regis Henrioi filia et Anglor{fum] domina) do et 2ol LY
concedo Gaufrido de Magnavilld (pro servitio suo et here- b wdl
dibus suis post eum hereditabiliter ut sit comes de Es- oRemeza =
sex[id] et habeat tertium denarium Vncecomxhtus de placitis oy
sicut comes habere debet in comitatu suo! in omnibus .:-":)“
rebus, et prater hoc reddo illi in feodo et hereditate de me ;3o)

et heredibus meis totam terram quam) tenuit * (Gaufridus S~
de Magnavilla avus suus et Serlo de Matom in Anglid et
Normannié ita libere et *) bene et quiete sicut aliquis ante-
cessorum suorum illam unquam melius (et liberius tenuit,
vel ipsemet) postea (aliquo in tempore, sibi dico) et here-
dibus suis (post eum), et concedo illi et heredibus suis
Custodiam turris Londonie (cum parvo Castello quod) fuit Lendes vy 1
Ravengeri in feodo et hereditate de me (et heredibus) meis %sin*~(».
cum terris et liberationibus et omnibus Consuetudinibus

que ad (eandem terram®) pertinerent, et ut inforciet illa ‘m'
secundum voluntatem suam. (Et similiter!) do ei ot"
concedo ef heredibus suis C libratas terrm de me et de B
(heredibus) meis in dominio, videlicet Niweport ® pro-

tanto quantum reddcre solebat die qua rex H[enricus] -l:-n-
pater meus fuit vivus et mortuus, et ad rem(ovend’) merca- *>
tum de Niweport in Castellum suum de Waldena cum - ot
omnibus Consuetudinibus que prius mercato illi melius ‘>

A

1 ¢ Ego Matildis filin regis Henriel et Anglorum domira do et concedo
Geufredo de Maguavilla pro servicio suo et heredibus suis post cum
hereditabiliter ut sit Comes de Eaesexia, ot babeat tertium denarium
Vicecomitatus de placitis siout Comes babere debet in comitatu swo ™

(Camden).
. * Mr. Birob reads " tenuit bene,” omitting the intervening words.

? Mr. Birch for “eandom terram " (rectins * turrem ") conjectures * illam.”

¢ Mr. Birch conjectures “ Preterea.”

? Newport (the name bints at & market-town) was anclent demesne of
the Crown. It lay about three miles south-west of (Baffiron) Waldea.
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b st - pertinuerunt in (Thelon[eo] et passag[io]!) et aliis con-

-xnm suetudinibus, (et) ut vie de Niweport que sunt jnxta littus
> aque ? dirigantur ex consuetudine ad Waledenam (sup[er]

foris)facturam meam et Mercatum de Waldensa sit ad diem
~acen~ dominicam et ad diem Jovis et ut feria® habeatur apud

&n’—. Waledenam et incipiat in (Vigilid Pentecost$) et duret
Pentecent *

(A.):-vigit per totam hebdomadam pentecostes Et Meldonam® ad
(S perficiendum predictas C libratas terrm pro tanto quantum
inde reddi solebat die qui (Rex Henricus fuit) vivus et
mortuus cum omnibus Appendiciis et rebus que adjacebant
in terri et mari ad Burgum illud predicto die mortis Regis
(ume" Henrici, et (Deopedenam ®) similiter pro tanto quantum
@ =" inde reddi solebat die qué rex Henricus fuit vivus et mor-
tuus cum omnibus Appendlcm suis et Boscum de chatelegi ’
sed-w  cum (hominibus pro) ® xx solidis, et terram de Banhunta®
etia &. pro xl solidis, et si quid defuerit ad C libratas perficiendas
:-7-“ o). perficiam ei in loco competenti in Essexa (aut in Hert)-
wim” (D) fordescirk aut in Cantebriggscird tali tenore quod si

(4 1 There was still o toll bridge there in the last century. For table of tolls
and exomptions, see Murant's Esses.

* Apparently, the high road on the left bank, and the way on the right
beak, of the Cam.

® Neitber this market nor this fair are, it would seom, to be traced
afterwards.

¢ Mr. Birch conjectures * vigiliam.”

* This was presumably a grant of the barough of Maldon (i.e. the royal
rights in that borough), though Peverel’s foo in Maldon wasan escheat at the
tUme. The proof of this is not only that it is here described as & “borough”
(burgus), but aleo that its annual value was to be deducted from the sheriff’s
ferm, which could only be the case if it formed part of the corpue comilatus,
¢4. was Crown domesne. In Domceday, Peverel’s fee in Maldon was valued
at £12, and the royal manor at £16 (*ad pondus”), though it bad been £24.
It was probably the latter which Henry LI. grauted to his brother William
a8 represeating (“ pro ") £22 (“ numero ") (see Pipe-Rolls)

¢ Depden, three miles south of Waldea. It had formed part, at the
Sarvey, of the fief of Randulf Peverel.

! Catlidge, according to Moraat.

* Mr. Birch conjectures * teneantibas ibidem pro.”

* Boahunt, now part of Wickham Boohuat, adjoining Newport. It bhad
been beld by Sajsselivws ot the Burvey. In 1485 it was held of the homowr
of Lanoaster.
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(reddi)dero Comiti Theobaldo totam terram quam (tene- P i
bat) ! in An(glié dabo Gaufrido Comiti Essex[ie] escambium 3%e" (4

suum ad valentiam in his preedictis tribus Comitatibus ante-

)3 = v

quam de) predictis terris dissais(iatur ; si etiam reddidero (4>

totum honorem et totam terram) heredibus Willelmi peur- (i en«

[elli] de Lond[onid]* dabo similiter ei escambium ad valens
antequam dissaisiatur de illi qus fuit peurelli et illad
(escambium erit) de terri que remanebit illi hereditabiliter
Et preter hoc do et concedo ei et heredibus suis de me et
heredibus meis tenendum feodum (et servicium) xx militum
et infra servicium istorum xx militum do ei feodum et
servicium terre quam Hasculf(us] de tania® tenuit in
Anglid die quéd fuit (vivus et) mortuus, quam tenet Grae-
leng [us] * et mater sua pro tanto servicii quantum de feodo
illo debent et totum superplus istorum xx militum® ei
perficiam in (prenomina)tis ® tribus comitatibus. Et ser-
vicium istorum xx militum faciet mihi separatim preter
aliud servicium alterius feodi sui. Et preterea concedo
- (illi ut)® castella sua que habet stent et ei remaneant (ad)
inforcia(nd[um))® ad voluntatem suam Et ut ille et omnes
homines sui teneant terras (et tenaturas) suas omnes de

! Mr. Birch conjectures “ ipse habuit.”

¢ This, apparently, refers to Depden, as forming part of Peverel's flef,
which had been an escheat, in the king’s hands, as early as 1130 (Bot. Pip.,
81 Hen. L).

* Hasculf de Tany was ancestor of the Essex family of Tany, of Staple-
ford-Tany, Theydon Bois, Elmstead, Great Stambridge, Latton, ste. He
appears repeatedly in the Pipe-Roll of 81 Hen. I. (pp. 58, 56, 58, €0,
99, 152), when he was in litigation with William de Bovill and Bhiwallun

d’Avranches. | :

¢ “Graclengus ™ is proved to be identical with “ Graelandus de Thania "
the Eseex tenant-in-capite of 1166, by Btephen’s second charter (Christmas,
1141), which gives his holding as 7§ fees, the very smount at which he
returns it in his Caris (see p. 143). But his contemporary, Graeland * fitx
Qilbert” de Tany, on the Pipe-Rolls of Henry II1., was probably so styled for

A)

- a
o= (A)
dum* (D)
*tarme

o tant’
) -

distinotion, being a son of Gilbert de Teny who figures on the Kesex Pipe- -

Itoll of 1188.
¢ Compare the phrase * superplus militum” in Rot. Pip. 81 H. L (p. €7).
* % Predictis ;” “ el quod omnia;” “et sint inforciata ® (Mr. Bireh).
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quocunque teneant sicut tenuerunt die qué ipse homo meus
effectus est salvo servitio dominorum Et ut ipse et homines
sui (sint quieti) de omnibus debitis que debuerunt regi
Henrico aut regi Stephano et ut ipse et ‘omnes homines
sui per totam Angliam sint quieti de Wastis fores(tariis et)
é:?.‘:,' assartis que facta sunt in feodo ipsius Gaufredi usque ad
) diem quo) homo meus devenit Et ut a die illo in antea
omnia illa ess(arta sint amodo excultibilia et arrabilia sine
;_—: g forisfacto et ut habeat mercatum die Jovis apud Bisseiam !
e et feriam similiter ibidem quoque anno; et incipiat vigilia
weree-(BY Bancti Jacobi et duret tres dies. Et [preterea] do et
i 98 concedo ei et heredibus suis in feodo et hereditate ad
=24~ tenendum de me et heredibus meis vicecomitatum Es-
sex[ie] reddendo inde rectam firmam que inde reddi solebat
- die qua rex Henricus pater meus fuit vivus et mortuus,
: " ita quod auferat de summa firmé vice)comitatus quantum
l--n pertinuerit * (ad) Meldonam et Niweport que ei (donavi et)
(* oo "« quantum (pertinuerit® ad tertium) denarium de placitis
#=vi” (D) Yicecomitatus unde eum feci Comitem, et ut teneat omnia
sy excidamenta mea que mihi exciderint (in com)itatu Essexe
reddendo inde firmam rectam quamdiu erunt in Dominio
- Raseat " MO0 Et ut sit capitalis Justicia in Essexi hereditabiliter
. -a, mes (et hered[um]) meorum de placitis et forisfactis que
pertinuerint ad Coronam meam, ita quod non mittam aliam
Justiciam super eum in Comitatu illo nisi ¢ (ita sit quod
" ali)quando mittam aliquem de paribus suis qui audiat cum
illo quod placita mea juste tractentur Et ut ipse et omnes
bomines sui sint (quieti versus) me et versus heredes meos
—" It malrre.  do omni forisfacto et omni malivolentié preterité ante diem
—"ta): quo meus homo devenit Et ei firmiter concedo et (here-
"‘ ot .
D.
> ' Bashey in Hertfordshire. Part of Mandeville's Domesdny fief.
* My. Biroh reads * pertinnersnt.”
» © Pertinuit "—My. Birch's eovjecture.
¢ = Quod aliqeando "—M. Bireh's conjecture.
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dibus suis) quod bene et in pace et libere et sine placito
habeat et ! teneat hereditabiliter, sicut hee carta confirmat,
omnia tenementa sua (que ei concessi, in terris) ot tenaturis (.‘sI"‘"
et in feodis et firmis ot Castellis et libertatibus et in omni- =™ >
bus Conventionibus inter nos factis (sicut aliquis Comes) = consnate-
terre ® mee melius et quietius et liberius tenet ad modum (4>
Comitis in omnibus rebus ita quod ipse vel aliquis hominum
suorum non (ponantur® in ullo modo) in placitum Mm_
aliquo forisfacto-quod fecissent antequam homo meus factus Qi
esset, nec pro aliquo forisfacto quod facturus sit in (antea
ponatur in) placitfum] de feodo vel Castello vel texrrd vel
tenuri quam ei concesserim quamdiu se defendere
potuerit de scelere sive (traditione) ad corpus meum wees=(s.
pertinente per se aut per unum militem si quis coram
venerit qui eum appellare inde -voluerit.

(T[estibus] H[enrico] Ep[iscop]o Winton[ensi]) et A[lex-
andro] Ep[iscop]o Lincoln[ensi] et R[oberto] Ep[iscoplo
Heref[ordensi] et N[igello] Ep[iscopJo Ely[ensi] (et Bfer-
nardo] Ep[iscop]o de S[ancto] David et Wf[illelmo]
Cancellario et Com[ite] R[oberto] de Glocestr[ik] et
Com[ite] B[aldewino *]) et Coml[ite] W[illelmo] de Moion
et B[riano] filfio] Com[itis] (et M[ilone] Glocestr[ie] et
R[oberto] Arundell® et R[oberto] Malet® et Rad[ulfo]

! Mr. Birch reads “ placito hac teneat.”

* Mr. Birch reads “tre meeo.”

3 Mr. Birch conjectures “ ponantur in (placitum).”

¢ Mr. Birch conjoctures “ Buldewino Comite Devonie.”

5 On Robert Arundell, sce Yeatman's History of the House of Arundel,
P- 49 (where too early a date is snggested for this charter), and p. 105 (where
it is implied that he was a tenant of the Earl of Gloucester). He oocurs
repeatedly in the Pipe-Roll of 81 Hen. I, and again in the Westminster
charters (1136) of Stephen. (8ee Appendix O.)

¢ Robert Malet aleo was & weet-country baron, He figures in connestion
with Warmioster {n the Pipe-Roll of 81 Hen. L, and is among the witacsses
to the Westminster cbarters (1186), being there styled * Dapifer™ (sse
Appendix C.). The caris of the Abbot of Glsstonbary (1166) proves M
L.e was the pndmol'lllhn Malet, dap{fer to Henry IL
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wits engra.) Lovell! et Rad[ulfo] Painell?) et W[alkelino] Maminot® et
Roblerto] fil[io] R[egis]* et Rob[erto] filfio] Martin®

! Another west-country baron. He was one of the rebels of 1188, when
he beld Castle Carey against the king (Hen. Hunt., p. 261; Ord. Vit,, v. 810:
Gesta, p, 43). According to Mr. Yeatman, he was son of “ William Gouel
de Percival, called Lovel,” Lord of Ivry (History of the House of Arundel,
p- 136). He is however wrongly termed by him “Robert (sic) Lovel ” on
p- 268. He witnessed an early charter of the Emproas to Glastonbury (Journ.
B. A. A., xxxi. 890).

' Ralph Paynell had ivstigated the Earl of Gloucester's raid on
Nottingham the previous SBeptember (Cont. Flor. Wig., 128), and was one
of the rebels in 1138, when he held Dudley against the king (idid., 110).
He was presumably identical with tho * Rad(ulfus] Pacn[vllus)’ of 1180
(Rot. Pip, 81 Hen. 1). He witnesscd the charter to Roger de Valoines
(ore p. 286), and three other charters of the Emp (Journ. B. 4. A., xxxi.
39], 395, 898), including the creation of the earldom of Hereford (25
July, 1141).

* Walchelin Maminot had becn among the witnesses to the above West-
winsbcr charters of (Easter) 1186, but had held Dover against the king in
1138 (Ord. Vit v. 810). when Orlericus (v. 111, 112) speaks of him as a
son-in-law of Robert de Ferrers (Earl of Derby). He witneseed the charter
to Roger de Valoines (voe p. 286), and five other charters of the Empress
(Journ. B. A. A., xxxi. 388, 891, 894 bis, 398), including the creatiou of
the carldom of Hereford (25 July 1141), and he appears in the Pipe-Rolls
and other reonrds under Henry 11. from 1155 to 1170.

¢ Robert, natursl sun of Henry 1. by Edith (afterwards married to Robert
d'0illi of Oxford), and uterine brothicr, as Mr. Eyton observes (Addl. NSS.,
31,943, fol. 113), *to Henry d'Oilli of Hook-Norton.” He appuurs in ocon-
nection with Devonshire in the Pipe-Roll of 81 Hen. I, and is probably
ideutical with Robert “brothet ” of Earl Reginald of Cornwall (vide ante,
p 82). He is mentioned as prosent (us * Robert fitz Edith ") ut tho siege
of Winchester, a fow weoks later (Sym. Dun., ii. 810), and be was among
the witnesses to the Empress’s chartera (Oxford, 1142) to the esrls of Oxford
and of Eesex, and to her charter (Devizes) to Geoffrey de Mandeville the
younger (vids post). He subsequently witnessed Heary I1.'s churtcr (? 1156,
to Heury de Ozenford (Curt. Ant. D., No. 42). Boe alo Liber Niger.
Werking from misleading copies, Mr. Eyton wrongly identifies this Robert
* flius Rogis,” a8 & witoess to three charters of the Empress, with a Robert
Stz Regineld (de Dunstanville) (History of Shropehire, ii. 271).

* Robert fits Martia cocurs in the Pipe-RBoll of 31 Hen. 1. in conbe tion
with Dorset. Dugdsle and Mr. Eyton (Addl. MSS., 81,948, fol. 90) afiiate
Mm oo son of & Martin of Tours, who had established himself fn Wales.
Heo witasssed two otber charters of the Emprese (Journ. B. 4. 4., xxxl. 391,
308), beth of them at Ozford. A son of his (filius Roberti f1ii Martinf) held
five knights’ foss of Glastonbury Abbey in 1166.
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(et Rob[ert]o fillio] Heldebrand[i]® Apud Westmonas-
ter[ium]).?

One cannot but be greatly struck by the nrames of the
witnesses to this charter. The legate and his four brother
prelates, who had been with the Empress in Winchester, at
her reception on March 3,’'are here with her again at West-
minster. Bo are her three inseparable companions; but
where are the magnates of England ? Two west-country
earls, ong of them of her own making,® and a few west-

' Robert itz Hildebrand witnessed the Empress’s second charter to .
Geoffrey with that to the Earl of Oxford (vide post). Bee for lis adultery, hd
troason, and shocking death (? 1148), Gesta Rephani, pp. 95, 96, where he
is described as * virum plebeium quidem, sed militari virtute approbatum.”
Ho is also spoken of as “vir infimi generis, sed summms semper malitin
roachinator” (ibid., p. 98). He is affilisted by the editars of Ordericus
(Bocicté de I'Histoire de France) as * Robert fils de Herbrand de Sauque-
ville ™ (iil. 43, iv. 420), whero alvo we loarn that he had refused to embark
upon the White Bhip. He was perhaps & brotherof Richanl fits Hildebraad,
who held five fees from the Ablut of 8herborae aud five from the Bishop
of Balisbury in 1166.

* As tho closing namcs vary somewhat in the two transcripts, I give
both versions :—

Dvopaus MS. Asunorzs MS8.

“ Rad Lond’ et Rad’ painel et W, “ Rad lovell et Rad Puinell et W.
Maminot et Rob' 1. R. ot Rob’ il.  Maminot et Roberto filiu R. et Roberte
Murtin ot Rob' fil Heldebraud® apud  filio Martin Roberto filio Hasdebrandd
Westiwonasterium.” apud Ozford.”

The three last words are added
in a diffcrent band, and *Oxford "
to have been substituted for

“ Westmr ” by yet another hand.

s William de Moiun (Mohun) had attested ¢o nemine the charter to
Glastonbury (Journ, B. 4. A.. xxxi. 389; Adem d¢ Domerham) which pro-
hably paseed soon after the clection of the Empress (April 8) st Winchester -
(sce p 83).  He bow attcets, among the earls, as * Comits Willelme do
Moion.” This fixcs his creation as April—June, 1141. Courthope gives no
date for the ctvation, and 2o authority but his foundation-charter to Bruten,
ia which he styles himoolfl ““ Cumes Somervetensis.” Dr. Stable, fellewiag
him, gives (under “datee and authorities for the empress's caridems *) wo
date and 20 farther authority (Comet. Hist, i. 362). Mr. Maxwell Lyts, in
his learned and valeable monogreph ca Dunsier and de Lerds (1083), quotre
\hMWh\hM‘MMQM“‘th"ﬂ.
the empress bestowed ca William de Mohum the title of Earl of Dervat *
(p ¢ But Winchester wes bosieged in (Aunguet—EScptomber) 1141, ot in

\
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country barons virtuallyl complete the list. I do not say
that these were, of necessity, the sole constituents of her
court ; but there is certainly the strongest possible presump-
tion that had she been joined in person by any number of
bishops or nobles, we should not have found so important
a charter witnessed merely by the members of the entourage
that she had brought up with her from the west. ‘We
have, for instance, but to compare this list with that of
the witnesses to Stephen’s charter six months later.! Or,
indeed, we may compare it, to some disadvantage, wnh
that of the Empress herself a month later at Oxford.*
Where were the primate and the Bishop of London?
Where was the King of Scots ? These questions are
difficult to answer. It may, however, be suggeated that
the general disgust at her intolerable arrogance,® and her
harshness to the king,* kept the magna.tes from attending
her court.* Her inability to repel the quen 8 forces, and

1140, and though the writer does spoak of * Willolmus de Mobun, quem
comitem ibi statuit Doresotiee ” (p. 81), this chartor proves that he postdates
the creation, as he also docs that of Horeford, which he assigns to the same
siege (cl. pp. 125, n., 194). Mr. Doyle, with his usual painstaking care, pl

the creation (on the same authority) “before Scptember, 1141" (which
happens, it will be secn, to be quite correct), and assigns his use of the above
style (“ ocomes Somersetonsis ") to 1142. Sce also, on this point, p. 277 énfra.

1 Sce p. 148.

* Tho grant of the earldom of Hereford to Miles of Gloucester.

3 “Ereots est autem in superblam iotolersbilom . . . et omnium fere
corda a se alionavit " (Hen. Hunt., 275).

¢ « Interpellavit dominam Anglorum regina pro domino suo rege capto et
custodise ac vinculis mancipato. Interpellata quoque est pro eadem causs °
et a mujoribus seu primoribus Anglie; . . . at illa non exaudivit ecs”
(Cont. Flor. Wig., 1383).

* All this, however, is subject to the assumption that this chartor passed
st Westminster. That assumption rests on Dugiale’s transcript and his state-
ment to that effect in his Baronage. There is nothing in the charter
(except, of course, the above difficulty) incounsistent with this statement,
which is sirongly supported by the Valoines charter: but, unfortunately,
the transcript I have quoted from gives Onford as the place of testing. But,
then, the word (vide supra) appears to havo been added in a later band,
aad may heve been inserted from confusion with the Empress’s sscond charter
$0 Geoffrey, which did pass st Ozford. 8tlll, there is no actual reason why
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her instant flight before the Londoners, are alike sugges-
tive of the fact that her followers were comparatively few.

There are several points of constitutional importanece
upon which this instructive charter sheds some weloome
light.

In the first place we should ccmpare it with Stephen’s
charter (p. 51), to which, in Mr. Eyton’s words, it forms
the “counter-patent.”! In the former the words of
creation are: ‘‘ Sciatis me fecisse comitem de Gaufredo,”
etc. In the charter of the Empress they run thus:
“ Boiatis . . ~quod . . . do et concedo Gaufredo de Magna-
villa . . . ut sit Comes,” etc. This contrast is in itself
conclusive as to the earldom having been first created by
Stephen and then recognized by the Empress. This being
8o, it is the more strange that Mr. Eyton should have
arrived at the contrary conclusion, especially as he notioed
the stronger form in the charter creating the earldom of
Hereford (*‘ Sciatis me fecisse Milonem de Glocestrid Comi-
tem”), & form corresponding with that in Stephen’s
charter to Geoffrey. The earldom of Hereford being
created by the Empress, as that of Essex had been by
Stephen, we find the same formula duly employed by both.
The distinction thus established is one of censiderable
importance.

The special grant of the ‘“tertius denarius ’ is & point
of such extreme interest in its bearing on earls and
earldoms that it requires to be separately discussed in a
note devoted to the subject.?

But without dwelling at greater length upon the peerage
aspect of this charter, let us see how it illustrates the
this charter may not have passed at Oxford, though its subject makes Wesd-
minster, perhaps, the more likely place of the two. Persosally, I feel ne
doubt whatever that Westminster was the place.

' Beo p. 48.
® Bes Appendix H: *The Tertius Denarins.”
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ambitious policy pursued in this struggle by the feudal
nobles. Dr. Stubbs writes : —

“ 1t is possible that the frequent tergiversations which mark the
struggle may have boen caused by the desire of obtaining confirmation
of the rank [of earl] from both the competitors for the crown.”?

But it is my contention that Geoffrey and his felJows
were playing a deeper game. We find each successive
hange of side on the part of this unscrupulous magnate

arked by a distinet advance in his demands and in the
price he obtained. Broadly speaking, he was master of
the situation, and he put himself and his fortress up to
auction. Thus he obtained from the impassioned rivals
a rapid advance at each bid. Compare, for instance, this
charter with that he had obtained from Stephen, or,
again, compare it with those which are to follow.

The very length of this charter, as compared with
Btephen's, is significant enough in itself. But its details
are far more so. Stephen's grant had not explicitly
included the tertius denarius ; the Empress grants him the
tertius denarius ‘‘sicut comes habere debet in comitatu
8u0.”? But what may be termed the characteristic
features are to be found in such clauses as those dealing

with the license to fortify, and with the grants of lands.®
These latter, indeed, teem with information, not only for
the local, but for the general historian, as in the case of
Theobald’s forfeiture. DBut their special information is
rather in the Jight they throw on the nature of these grants,
and on the sources from which the Empress, like her rival,
strove to gratify the greed of these insatiable nobles.
Foremost among these were those * extravagant grants

' Conet. Hist., 1. 563.

® This, bowever, raises the question of comital rights, ou which see
> 148, 160, 909, and Appendix H.

* Of. William of Malmesbury: “Hi predis, bi castells, postremso qum-
cunque semel collibuisset, petere non versbaatar.”
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of Crown lands " spoken of by Dr. Stubbs and by Gneist.! f
Now, in this charter, and in those which follow, we are
enabled to trace the actual working of this fatal policy in
practice. The Empress begins, in this charter, by grant-
ing Geoffrey, for this is its effect, £100 a year in land
(*“C libratas terrm™). Stephen, we shall find, a few
months later, regains him to hie side by increasing the
bid to £800 & year (“ CCC libratas terre”). But howis the
amount made up? It is charged on the Crown lands in
his own county of Essex. But observe, for this is an
important point, that it is not charged as & lump sum on
the entire corpus comitatus (or, to speak more exactly, on
the annual firma of that corpus), but on certain specified
estates. Here we have a welcome allusion to the practice
of the early Exchequer. The charter authorizes Geoffrey,
as sheriff, to deduct from the annual ferm of the county,
for which he was responsible at the Exchequer (being that
recorded on the Rotulus exactorius), that portion of it
represented by the annual rents (redditus) of Maldon and
Newport, which, as estates of Crown demesne, had till
then been included in the corpus.? From the earliest
Pipe-Rolls now remaining we know that the estates so
alienated were usually entered by the sheriff under the
head of * Terre Datm,” with the amount due from each,
for which amounts, of course, he claimed allowance in his
account. I think we have here at least a suggestion that
even at the height of the anarchy and of the struggle,
the Exchequer, with all the details of its practice, was
recognized as in full existence. I have never been able

! Bee also Mr. 8. R. Bird’s valuable essay on the Crown Launds in wel.*
xiil. of the Antiguary. He refers (p. 160) to the *extensive slisnations of
thess lands during the turbaleat reign of Biepben, in order 0 enable thas
monarch to endow the new earldoms.”

? “Quod aufirat de summé firma visscomitatus quantum pertinuerif od
Meldovam ot Niweport que oi donavi”
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to reconcile myself to the accepted view, as set forth by
Dr. Stubbs, of the *stoppage of the administrative
machinery " ! under Stephen. He holds that on the arrest
of the bishops (June, 1189) ‘‘the whole administration
of the country ceased to work,” and that Stephen was
‘“never able to restore the administrative machinery.”*
Crippled and disorganized though it doubtless was, the
Exchequer, I contend, must have preserved its existence,
- becanse its existence was an absolute necessity. Without
an exchequer, the income of the Crown would, obviously,
have instantly disappeared. Moreover, the case of
William of Ypres, and others to which reference will be
made below, will go far to establish the important fact
that the Exchequer system remained in force, and that
accounts of some kind must have been kept. ‘
The next point to which I would call attention is the
expression ‘‘ pro tanto quantum inde reddi solebat die qua
Rex Henricus fuit vivus et mortuus,” which is applied
to Maldon and Newport. The Pipe-Rolls, it should be
remembered, only took cognizance of the total ferm of
the shire. The constituents of that ferm were a matter
for the sheriff. At first sight, therefore, these expressions
might seem to cause some difficully. Their explanation,
however, is this. Just as I have shown in Domesday
Studies ®*that the ferm of a town, as in the case of Hunting-
don, was in truth the aggregate of several distinet and
separate ferms, so the ferm of & county must have com-
prised the separate and distinct ferms of each of the royal
estates. That ferm would be a customary, that is, fixed,
vedditus (or, as the charter expresses it, ‘‘ quantum inde
reddi solebat”). A particularly striking case in point is
afforded by Hatfield Regis (alias Hatfield Broadoak).
‘When Stephen increased the alienation of Crown demesne

V Selost Oharters.  Consl. Hist., L 398, 227,
® Demesday Sudies, vol. 1. (Longmess), 1837,
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to Geoffrey, he granted him Hatfield inter alia *“ pro
quater xx libris,” that is, as representing £80 a year.
This same estate, after the fall of Geoffrey, was alienated
anew to Richard de Luci, and in the early Pipe-Rolls of
Henry II. we read, under ‘ Terrs Datm™ in Essex,
‘“ Ricardo de Luci quater xx libree numero in Hadfeld.”
That is to say, in his annual account, the sheriff claimed
to be allowed £80 off the amount of his ferm, in respect
of the alienated estate. Now, the Domesday valuation of
this manor is fortunately very precise : ‘‘ Tune Manerium
valuit xxxvi libras. Modo 1x. Sed vicecomes recipit inde
Ixxx libras et ¢ sJlidos de gersuma’ (ii. 2 b). The
Domesday redditus of the manor, therefore, had remained
absolutely unchanged. In such cmses of alienation of
demesne, it was, obviously, the object of the grantee that
the manor should be valued as low as possible, while that
of the sheriff was precisely the reverse. It was on this
account doubtless, to prevent dispute, that these charters
carefully named the sum at which the manor was to be
valued, either in figures, ae in the case of Bonhunt,! or, as
in that of Maldon and Newport, in the formula ‘ quantom
inde reddi solebat” at the death of Henry I., this for-
mula probably implying that the earlier ferm had beem
forced up in the days of the Lion of Justice.

The conclusion I would draw from the above argument
is that the sheriff was not at liberty to exact arbitrary
sums from the demesne lands of the Crown. A fixed
annual render (redditus) was due to him from each, though
this, like the firma of the sheriff himself, was liable to
revision from time to time.?

' It is in this case alone, in the Empreas’s charter, that we con compare
the value with that in Domesday. The charter grants it *pro x1 solidia®
In Domesday we read * Tune et post valuit x1 solidos. Modo lv™ (il 98).

? Bee an illustration of this principle, some years lates, in the Chrendsls
of Bameey (p. 287): “Boiatis me concessisse Abbati do Ramessls ui ad
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Bat it would be difficult to overestimate the importance
of evidenoe which forms a connecting link between Domes-
day and the period of the Pipe-Rolls, especially if it throws
some fresh light on the vexed question of Domesday
values. Moreover, we have here an obvious suggestion as
to the purpose of the Conqueror in ascertaining values, at
least 8o far as concerned the demesne lands of the Crown,
for he was thus enabled to check the sheriffs, by obtaining
a basis for calculating the amount of the firma comitatus.
With this point we shall have to deal when we come to
Geoffrey’s connection with the shrievalty of Essex and
Herts.
Attention may also be called to the formula of
“excambion” (as the Scottish lawyers term it) here
employed, for it would seem to be earlier than any of
those quoted in Madox's Formularium. But the suggested
exchange is specially interesting in the case of Count
Theobald, because it gives us an historical fact not else-
where mentioned, namely, that the Empress, on obtaining
the mastery, forfeited his lands at once. Her doing
80, we should observe, is in strict accordance with the
chroniclers’ assertions as to her wholesale forfeitures and
her special hostility to Stephen’s house. And we can go
further still. We can ascertain not only that Count
Theobald was forfeited, as we have seen, by the Empress,
but also that the land she forfeited had been given him
by Stephen himself. In a document which I have
previously referred to, we read that Stephen had given
him the *“ manor” of Maldon,! being that manor of Crown
demesne which the Empress here bestows upon Geofirey.

firmam babeat hundredum de Hyrstintan reddendo inde quoqus sano
g-hor:nnumﬂ,qdunqum vicocomes ita ne vicecomes plus ab 0
requiret. .

! “Die qub dedi Manerium illed [de Meldons) Comiti Theobaldo. "
Westminster Abbey Oharters (Madox’s Barenis, p. 232, note).

N
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' Another important though difficult subjeet upon which

: this charter bears is that of knight-service. Indeed,

' considering its early date—a quarter of a century earlier

' than the returns contained in the Liber Niger—it may,
in conjunction with Stephen's charter of some six
months later, be pronounced to be among our most
valuable evidences for what Dr. Stubbs describes as “a
subject on which the greatest obscurity prevails.”?

Let us first notice that the Empress grants *‘ feodum
ot servicium xx militum,” while Stephen grants ‘“‘Lx
milites feudatos . . . scilicet servicium” of so and so
¢ pro [Lx] militibus.” Thus, then, the ‘* milites feudatos ™
of Stephen equates the ‘‘feodum et servicium . . . mili-
tum” of the Empress. And, further, it repeats the
remarkable expreesion employed by Florence of Worcester
when he tells us that the Conqueror instructed the Domes-
day Commissioners to ascertain * quot milites feudatos
his tenants-in-chief possessed, that is to say, how many
knights they had enfeoffed. But the Empress in her
charter complicates her grant by adding the special
clause: ‘“Et servicium istorum xx militam faciet mihi
separatim preter aliud servicium alterius feodi sui.”
Had it not been for this clause, one might have inferred
that the object of the grant was to transfer to Earl
Geoffrey the *‘servicium " of these twenty knights' fees
due, of right, to the Crown, so that he might enjoy all
such profits as the Crown would have derived from that
‘“ gervicium,” and, at the same time, have employed these
knights as substitutes for those which he was bound te
furnish, from his own fief, to the Crown. But the above
clause is fatal to such a view. Again, both in the charters

1 Const. Hist, 1. 200. Bes my articles on the * Introduction of Knight

Bervice into England ” in English Historioal Review, July and October, 1801,
January, 1892. See also Addends (p. 499).
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of the Empress and of her rival, these special grants of
knights and their ‘‘servicium ™ are kept entirely distinet
from those of Crown demesne or escheated land, which,
moreover, are expressed in terms of the *librata terrs.”
On the whole I lean strongly to the belief that, although
the working of the arrangement may be obscure, the
object of Geoffrey was to add to the number of the knights
who followed his standard, and thus to increase his power
as a noble and the weight that he could throw into the
scale. And the special clause referred to above would
imply that the Crown was to have a claim on him for
twenty knights more than those whom he was bound to
farnish from his own fief.

Lastly, we may note the identity of the formula
employed for the grant of lands and for that of knights’
service. In each case the grant is made ‘‘ pro tanto,”!
and in each case the Empress undertakes to make good
(* perficere ') the balance to him within the limit of the
three counties of Essex, Cambridgeshire, and Herts.?

With the subject of castles I propose to deal later
on. But there is one point on which the evidence of
this charter is perhaps more important than on any
other, and that is in the retrospective light which it
throws on the system of reform introduced by the first
Henry.

Incidentally, we have here witness to that system, of
which the Pipe-Roll of 1180 is the solitary but vivid

' The Jands were granted “pro tanto quantum inde reddi solebat,” and
the knights' service (of Grasland de Tany) “ pro tanto servicli quantum de
feodo {llo debeat,” which emount is given in Blephen’s charter as 7} knights’

servies (ss aleo in the Lder Niger).
¢ “Et ol quid defuerit ad O libratas perficiendas, perficiam of ta lose
competont] in Kesexid aut fu Hortfordeseirt ant in Cantebriggeoirt . . . . ot

totum superplue istorum xzx. militam of perficlam in prenominatis tribus
comitatibue.”
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exponent, and under which the very name of ‘‘plea’
became & terror to all men. Every man was liable, on
the slightest pretext, to be brought within the meshes
of the law, with the object, as it seemed, and at least
with the result, of swelling the royal hoard (ef. pp. 11, 13,
n. 1). Even to secure one’s simplest rights money had
always to be paid. Thus, here, Geoffrey stipulates that
he and his men are to hold their possessions ‘ sine placito,"”
and *“ita quod . . . non ponantur in ullo modo in placito
de aliquo forisfacto,” etec., etc. So again, in his later
charter, we find him insisting that he and they shall hold
all their possessions * sine placito et sine pecunis dona-
tione,” and that * Rectum eis teneatur de eorum calump-
niis sine pecuni® donatione.” The exactions he dreaded
meet us at every turn on the Pipe-Roll of 1180.

_..— But, on the other hand, the charter, broadly speaking,

illustrates, by the retrograde concessions it extorts, the
cardinal factor in the long struggle between the feudal
nobles and their lord the king, namely, their jealousy of
that royal jurisdiction by which the Crown strove, and
eventually with success, to break their semi-independent
power, and to bring the whole realm into uniform sub-
jection to the law.

After the clauees conferring on Geoffrey the Aereditary
shrievalty of Essex, a matter which I shall discuss further
on, there immediately follows this passage, the most
significant, as I deem it, in the whole charter :—

« Et ut sit Capitalis Justicls in Essexid hereditabiliter mes et here-
dum meorum de placitis et forisfactis que pertinuerint ad coronsm

meam, ita quod non mittam aliam justicism super eum in comitatn
fllo nisi ita sit quod aliquando mittam aliquem de paribus suis qui

- sudiat oum illo quod placita mes juste tractentur.”

The first point to be dealt with here is the phrase
“ Capitalis Justicia in FEessexii.” Here we have the
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ferm “ capitalis” applied to the justicia of a single
county. On this I would lay some stress, for it has been
generally supposed that this style was reserved for the
Great Justiciary, the alter ego of the king himself.!

In his learned observations on the ‘‘obsecurities” of
the style “ justitia or justitiarius,” Dr. Stubbs writes that
““the capitalis justitia seems to be the only one of the
body to whom & determinate position as the king's repre-
sentative is assigned in formal documents” (i. 889). It
‘was probably the object of Geoffrey, when he secured this
particular style, to obtain for himself all the powers vested
in ‘ the king’s representative,” and so to provide against

_ his supersession by a justiciar claiming in that capsbity.

Let us now examine the witness of the charter to the
differentiation of the sheriff (vicecomes) and the justice
(justitia), for that is the development which its terms
involve.

Dr. Btubbs points out that, under the Norman kings,
‘“ the authority of the sheriff, when he was relieved from
the company of the ealdorman, . . . would have no check
except the direct control of the king” (i. 272); and
Gneist similarly observed that * After the withdrawal of
the eorl, the Anglo-S8axon shir-gerefa became the regular
governor of the county, who was henceforth no longer de-
pendent upon the eorl, but upon the personal orders of

! Dr. Btubbs writes: “From the reign of Henry L we have distinet
traces of a judicial system, a supreme court of justics, called the Curis Regis,
presided over by tho king or justicisry, and ocontaining other judges also
called justiciars, the chief being occasionally distinguished by the title of
‘summus,’ ¢ magnus,’ or ¢ capitalis’® (Conet. H'd, i. 377). But, in another
place, he points out, of the Great Justiciar, Roger of Balisbury, that * several
other ministers receive the same name (justitiarius] even during the time at
which be was sotually in ofis; even the title of capilalis justitiorius is
given to oflcers of the Ouris Regls who were ecting in eubordinetion to
him ” (L. 350). Of this he gives instances in point (i. 380). Om the whole
it is safest, perhape, to hold, us Dr. SBtubbs suggested, that the style ®capl-

talis® was not ressrved to the Great Justiciar alone till the reign of Heary
1L, (L 350),
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the king, and upon the organs of the Norman central ad-
ministration ” (i. 140). And for a period of transition
between the two sysiems, the Anglo-Saxon and the late
Norman, the sheriff not only presided, in his court, as its
sole lay head, but also in a dual capacity. Dr. Stubbs, it
is true, with his wonted caution, does but suggest it as
‘“ probable that whilst the sheriff in his character of
sheriff was competent to direct the customary business
of the court, it was in that of justitia that he transacted
special business under the king's writ.”! But Gneist
treats of him, under a separate heading, in his eapacity
of ““ royal justiciary " (i. 142). It is from this dual posi-
tion that there developed, by specialization of fanction,
two distinet officers, the sheriff (vicecomes) and the
justice (justicia).. This is the development which, as yet,
has been somewhat imperfeotly apprehended.

The centralizing policy of Henry I., operating through
the Curia Regis, has, I need hardly observe, been admirably
explained by Dr. Stubbs. He has shown how two methods
were employed to attain the end in view: the one, to call
up certain pleas from the local courts to the curia; the
other, to send down the officers of the curia to sit in the
local courts® In the latter case, the royal officer (* jus-
ticia ") appeared as the representative of the central
power of which the Curia Regis was the exponent. Thus,
there were, again, for the county court two lay presidents,
but they were now the sheriff, as local authority, and the
justice, who represented the central. Buch an arrange-
ment was, of course, a step in advance for the Crown,
which had thus secured for itself, through its justice, a

_ footing in the local courts.® But with this arrangement

' Conset. Hist., 1. 899, note.
* Bes Appendix L.
¢ I cannot quite understand Gnelst’s view that ® A better apirit is infused
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neither side was able to rest satisfied. Broadly speaking,
if I may be allowed the expression, the Crown sought to
centralize the sheriff, and to exclude the local element;
the feudatories would fain have localized the justice, and
80 have excluded the central. Thus, before the close of
Henry's reign, he had actually employed on a large scale
the officers of his curia as sheriffs of counties, and *‘ by
these means,” as Dr. Stubbs observes, ‘the king and
justiciar kept in their hands the reins of the entire judicial
administration " (i. 392).! The same policy was faithfully
followed by his grandson, a generation later, on the occa-
sion of the inquest of sheriffs (1170), when, says Dr.
Stubbs, ‘‘ the sheriffs removed from their offices were most
of them local magnates, whose chances of oppression and
whose inclination towards a feudal administration of
justice were too great. In their place Henry instituted
officers of the Exchequer, less closely connected with the
counties by property, and more amenable to royal in-
fluence, a8 well as more skilled administrators—another
step towards the concentration of the provincial jurisdiction
under the Curia Regis.”*?

fnto this portion of the legal administration by the severance of the farm-
interest (firma) from the judicial functions, which was effected by the
appointment of royal justitéaril in the place of the vicecomes. The reser-
vation of the royal right of interference now develops into a periodical
delegation of matters to criminal judges™ (i. 180). It {s probable that this
eminent jurist has a right conception of the change, and thas, if it is
obscured, it is only by his mode of expression. But, when arguing from the
laws of Cout and of Henry, as to pleas “in firms,” he might, if one may
venture 10 say 80, have added the higher evidence of Domesday. There are
several psssages in the Grest Burvey bearing upon this subject, of which the
most noteworthy is, I think, this, which is found in the passage om Bhrews-
bury :—* Biquis pacem regis manu propria datam scienter in{ringebat wtlagus
fiobat. Qui vero pacem regis a vicecomite datam infringebat, O eolidos
emendabat, of tantundem dabat qui Forestel vel Heinfaro faciebat. Hae
4 forisfacturas habebat in dominio rex E. in omnl Anglih extra firmae”
(1182). ~

! Beo Appendix I : * Vicscomites " and * Oustodes.”
? Select Cherters, 141.
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This passage enables us to see how essentially contrary
to the policy of the Crown were the provisions of Geoffrey's
charter. It not only feudalized the local shrievalty by
placing it in the hands of a feudal magnate, and, further
still, making it hereditary, but it seizsed upon the central-
izing office of justice, and made it as purely local, nay, as
, feudal as the other. '

F ' But let us return to the point from which we started, [
namely, the wituess of Geoffrey’s charter to the differen-
tiation of the sheriff and the justice. It proves that the
sheriff could no longer discharge the functions of *‘ a royal
justiciary,” without a separate appointment to that distinet
office. When we thus learn how Geoffroy became both - |
sheriff and justice of Essex, we can approach in the light
of that appointment the writ addressed ‘ Ricardo de Luei
Justic' et Vicecomiti de Essexa,” on which Madox relies
for Richard's tenure of the post of chief justiciary.! It
may be that Richard's appointment corresponded with that
of Geoffrey. But whatever uncertainty there may be on
this point, there can be none on the parallel between
Geoffrey’s charter and that which Henry 1. granted to the
citizens of London. Indeed, in all municipal charters of
the fullest and best type, we find the functions of the
sheriff and the justice dealt with in the same successive
order. The striking thought to be drawn from this is that
7T the feudatories and the towns, though their interests wers
opposed inter se, presented to the Crown the same attitude
and sought from it the same exemptions. In proof of
this I bere adduce three typical charters, arranged in
chronological order. The first is an extrast from that
important charter which London obtained from Henry L.,
tho second is taken from Geoffrey’s charter, and the third

P ! Foar's Judges, 1. 148,

!
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from that of Richard I. to Colchester, which I quote
- beeause it contains the same word *justicia,” and also

because it is, probably, little, if at all, known.

CHARTER OF
Hxwry L
10 LonpoN.

* Ipsi cives ponent
wicecomitem qualem
voluerint de se ipsis,
of justitiarium qualem
voluerint de se ipsis
ad enstodiendum pls-
cita coronm mer et
eadem placitands; et
nullus  alius erit
Justitiarius  super
ipsos homines Lon-

CHARTER OF

TER ExPRESS

10 GEOFFREY.
“Concedo eof et
heredibus suis . . .
vicecomitatum Essexie,
Et ut sit Capitalis
Juslicia . . . de pla-
citis et forisfactis que
pertinuerint ad coro-
nam meam, ita quod
non mittam aliam
Justiciam super eum
in comitatu illo,” ete.

CHARTER OF
Ricuarp I
T0 COLCHESTER.

“Ipsi ponant dese -
ipsis Ballivosquoscun-
que voluerint et Jus-
ticiam ad servands
placita Corons nostre
ot ad placitands
eadem placita infra
Burgum suum et
quod nullus alius sit-
inde Justicia nisi
quem elegerint.”

doniarom.”

Here we have the two offices similarly distinct through-
out. We have also the ballivi, representing to the town
what the vicecomes represents to the shire, a point which
it is necessary to bear in mind. The * bailiff,” so far as
the town was concerned, stood in the sheriff's shoes. 8o
also did the *‘coroner" (or ‘‘ coroners ") in those of the
justice. Indeed, at Colchester, two ‘‘ coroners ' represented
the *‘justice” of the charter. I cannot find that Dr.
Btubbs calls attention to the fact of this twin privilege,
the fact that exemption from the sheriffi and from the
justice went, in these charters, hand in hand.

Lastly, we should observe that though, in these charters,
the clause relating to the sheriff precedes that which
relates to the justice, yet, conversely, in the enumeration
of those to whom a charter ip directed, * justices' are
invariably, I believe, given the precedence of ** sheriffs.”
This, which would seem fo have passed unnoticed, may
bave an important bearing. Ordericus, in a famous
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passage (xi. 2) describing Henry’s ministers, tells us how
the king

“ favorabiliter illi obsequentes de ignobili stirpe illustravit, de pulvere,
ut ita dicam, extulit, dataque multiplici facultate super consules et
fllustres oppidanos exaltavit. . . . Illos. . . rex,cum de infimo genere
essent, nobilitavit, regali auctoritate de imo erexit, in fastigio potesta-
tam constituit, ipsis etiam spectabilibus regni principibus formidabiles
effecit.” ’
Observe how vivid a light such a passage as this throws
upon the clause in Geoffrey's charter :—

“Non mittam aliam Justiciam super eum in Comitata illo, nial
ita sit quod aliquando mittam aliquem d» paribus suis qui sudiat com
illo quod placita mea juste tractentur.”

The whole clause breathes the very spirit of feudalism.
It betrays the hatred of Geoffrey and his class for those
upstarts, a8 they deemed them, the royal justices, who,
clad in all the authority of the Crown, intruded themselves
into their local courts and checked them in the exercise
of their power. Henceforth, in the courts of the favoured
earl, the representative of the Crown was to make his
appearance not regularly, but only now and then (* ali-
quando ") ; moreover, when he came, he was to figure in
court not as the superior (“super eum’), but as the
colleague (‘‘ oum illo ") of the earl; and, lastly, he was not
to belong to the upstart ministerial class: he was to be
one of his own class—of his “peers” (** de paribus suis "’).

As an illusirative parallel to this clause, I am tempted
to quote a remarkable charter, unnoticed, it would seem,
not only by our historians, but even by Mr. Eyton him-
self. The Assize of Clarendon, a quarter of a century
(1166) after the date of our charter to Geoffrey, contained
clauses specially aimed against such exemption as he
sought. Referring to these clauses, Dr. Stubbs writes :—

_ *No franchise is to exelude the justices. . . . In the article which
directs the admission of the justices into every franchise may be

[



112 THE FIRST CHARTER OF THE EMPRESS.

detected one eign of the anti-feudal policy which the king had all his
life to maintain.” !
But the clauses in question, though their sweeping cha-
racter fully justifies this description,’ contrast strangely
- with the humble, almost apologetic, charter in which
Henry II., inmediately afterwards, announces that he is
only sending his “justicia” into the patrimony of St.
Cuthbert *by permission " of the bishop, and as a quite
exceptional measure, not to be taken again. It throws,
perhaps, some new light on the chars ter and methods
of the king, when we find him thus stooping, in form, to
gain his point in fact.

‘“ Henricus Rex Angl’ et Dux Normann' et Aquitan’
et Comes Andegav’, justiciariis Vicecomitibus et omnibus
ministris suis de Eborac’sir et de Nordhummerlanda
salutem. Sciatis quod consilio Baronum meorum,® et
Episcopi Dunelmensis licencia, mitto hac vice in terram
sancti Cuthberti justiciam meam, que* videat ut fiat
justicia secundum assisam meam de latronibus et murdra-
toribus et roboratoribus;® non quia velim ut trahatur in
consuetudinem tempore meo vel heredum meorum, sed
ad tempus hoe facio, pro predicta necessitate; quia volo
quod terra beati Cuthberti suas habeat libertates et
antiquas consuetudines, sicut unquam melius habuit. T.
Gavirido Archiepiscopo [sic] Cant. Ric. Arch. Pictav.
Comite Gaufrido, Ricardo de Luci. Apud Wodestos." ®

3 Conet. Hid., 1. 470.

® = Nulli sint in civitate vel burgo vel castello, vel extra, neo in honore
otiam de Walingeford, qui vetent vicecomites [slc] intrare in terram suam
wel socam suam.” Btrictly spesking, this refers to sheriffa, but & fortéord it
would apply to the king’s “ justicia.”

® The Assise of Clarendon desoribes iteelf as passed * de consilio cmaium
basonum suorum.”

¢ Notics the “ justicls . . . qum videat,” as answering to the *aliquis
...qd.dht'hﬂool‘uy’nhmr

® These are the words of the Assise itself, which dulﬂhm‘bod'llh
* pobatores,” * murdratores,” and * latrones.”

* This charter s limited, by the names of the witnessss, to 1163-1108.
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The first charter of the Empress has now been
sufficiently discussed. It was, of course, his possession
of the Tower that enabled Geoffrey to extort such terms,
the command of that fortress being essential to the
Empress, to overawe the disaffected citizens.

It can only, therefore, tefer to the Assize of Clarendon, which conclusion fe
confirmed by its languags. It must consequently have been gravted imme-
diately after it, before the king left England in March. Observe that the
two last witnesses are the very justices who were entrusted with the exesn-
tion of the Assizse, and that * Earl Geoffrey,” by the irony of fate, wes ne
other than the son and swovessor of Geoffrey de Mandeville himeslf. .
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CHAPTER V.

THE LOST CHARTER OF THE QUEEN.

It was at the very hour when the Empress secemed to have
attained the height of her triumph that her hopes were
dashed to the ground.! The disaster, as is well known,
was due to her own bebhaviour. As Dr. Stubbs has well
observed, *‘ She, too, was on the crest of the wave and
had her little day . . . she had not learned wisdom or
conciliation, and threw away opportunities as recklessly
a8 her rival.”? Indeed, even William of Malmesbury
_hints that the fault was hers.*

The Queen, having pleaded in vain for her husband,
resolved to appeal to arms. Advancing on Southwark
at the head of the forces which she had raised from Kent,
and probably from Boulogne, she ravaged the lands of
the citizens with fire and sword before their eyes.* The

! “ Eoce, dum ipea putarctur omni Anglis statim posse potiri, muiata
ompla " (Will. Malms., p. 749).
* Early Plantagenets, p. 32; Const. Hist., 1. 330.
8 « Batisque constat quod sf ejus ({.e. comitis) moderationi et sapientim &
suis esset creditum, non tam sinistrum postoa scusiseont alcm casum ™ (p. 749).
¢ “ Regina quod prece non valuit, armis impetrare confidens, splendidissi-
mum militantium decus ante Londonias, ex alterh fluvii regione, transmisit,
utque raptu, ot incendio, violentip, et gladio, in comitisss suorumque pro-
spectu, ardentissime ciros civitatem desmvirent prmcepit” (Gests Stephand,
P- 78). These expressions appear to imply that she not only wasted the
thern bank, but sent over (tramemisit) ber troops to plunder round the -
alls of the city iteelf (cires cévitatem). Mr. Pearson strangely assigue
this action not to the Queso, but to the Empress: * Matilda brought wp
and out off the trade of the citisens, and wasted their Jands, o
punish thelr disaffection ” (p, 478).

g3
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citizens, who had received the Empress but grudgingly,
and were already alarmed by her haughty conduet, were
now reduced to desperation. They decided on rising
against their new mistress, and joining the Queen in ber
struggle for the restoration of the king.! There is a
stirring picture in the Gesta of the sudden sounding of
the tocsin, and of the citizsens pouring forth from the
gates amidst the clanging of the bells. The Empress was
taken so completely by surprise that she seems o have
been at table at the time, and she and her followers,
mounting in haste, had scarcely galloped clear of the
suburbs when the mob streamed into her quarters and
riled them of all that they contained. Bo great, we are
told, was the panio of the fugitives that they seattered
in all directions, regardless of the Empress and her fate.
Although the Gesta is a hostile source, the evidenos of
its author is here confirmed by that of the Continuator
of Florence.? William of Malmesbury, bowever, writing
as a partisan, will not allow that the Empress and her
brother were thus ignominiously expelled, but asserts
that they withdrew in military array.*

The Empress herself fled to Oxford, and, afraid to
remain even there, pushed on to Gloucester. The king,
it is true, was still her prisoner, but her followers were
almost all dispersed ; and the legate, who had secured ber
triumph, was alienated already from her cause. Expelled

' The Anaals of Fiympien (ed. Lichermana, p. 99) imply that the oity
'udlvi&duthnubpd :="1a menes Juaie faela est sodisle in civitete
Leadomionsi & civibus; sod temen pare sanler viess imperairisie agehed,
pare vero quadam cam ebpugnabel”

® © Facta conjurelions adverses cam qoam com benere sucssperend, cum
dedocore spprehandere stataersat Al (lla & quedam civiem pramenite,
mmm:-“mmm‘ oun susremque cupellestill pest

¢ = Bendies sise tumelis quadem militart diesiplics arbe cassvend” This
i olearly fntonded 6o sobut the stery of thelr banvied Sight (sse alse p 388,
nfre).
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from the capital, and resisted in arms by no small
portion of the kingdom, her prestige had received a fatal
blow, and the moment for her coronation had passed
away, never to return.! ’

Here we may pause to glance for & moment at a
charter of singular interest for its mention of the citizens
of London and their faithful devotion to the king.

“ Hugo dei gratia Rothomagensis archiepiscopus senatoribus inclitis
civibus honoratis et omnibus commune London concordie gratiam,
salutem eoternam. Deo et vobis agimus gratiss pro vestrs fidelitate

stabili et certa domino nostro regi Stephano jugiter impenss. Inde
Pper regiones note vestrs nobilitas virtus et potestas.”®

It is tempting to see in this charter—unknown, it
would scem, to the historians of London—a mention of
the famous ‘‘ communa,” the ‘*‘ tumor plebis, timor regni,"”
of 1191. But the term, here, is more probably employed,
as in the ‘‘ communa liberorum hominum ™ of the Assize
of Arms (1181), and the ‘“ communa totius terre " of the
Great Charter (1215). At the same time, there are two
expressions which occur at this very epoch, and which
might support the former view. One is corjuratio, which,
as we have seen, the Continuator applies to the action
of the Londoners in 1141,% and which Richard of Devizes
similarly applies to the commune of 1191.4 The other
is communio, which William of Malmesbury applies to
their government in the previous April, and which the
keen eye of Dr. Stubbs noted as ‘‘a description of
municipal unity which suggests that the communal idea
was already in existence as a basis of civil organisation.”®
But he failed, it would seem, to observe the passage

 Bes Appendix J: “ The Great Seal of the Empress.”

s M'& lm. b. 118. . L) ~W'MM'.

¢ “In indults «ibi conjuratione . . . quants quippe male ex conjuratione
proveniunt” (ed. Howlett, p. 416).

¢ Conet. Hist, 1. 407.
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which follows, and which speaks of ‘ omnes barones, qui
in eorum communionem jamdudum reocepti fuerant.” For
in this allusion we recognizse a distinotive prastics of
the ‘‘sworn commune,” from that of Le Mans (1078),°
to that of London (1191), “in quam universi regmi
magnates et ipsi eliam ipsius provincim episcopi jurare
coguntur.” ®

Meanwhile, what of Geoffrey de Mandeville? A tale
is told of him by Dugdale, and accepted without questiom
by Mr. Clark,® which, so far as I can find, must be traced
to the following passage in Trivet :—

*“ Igitur in die Nativitatis Precarsoris Domini [Jane 34), cbesed
turri, fugatur imperatrix de Loodonid. Turrim astem Galfridus de
Magnavillh potenter defcondit, et egressu facto, Robertum eivitatie
episcopum, partis adverss fautorem, cepit apud meseriem do
Fulham.” ¢

It is quite certain that this tale is untrustworthy as
it stands. We bave seen above that Trivet’s date for the
arrival of the Empress at London is similarly, beyond
doubt, erroneous.® That the citizsens, when they suddenly
rose against the Empress, may also have blockaded Geofirey
in his tower, not only as her ally, but as their own natural
enemy, is possible, nay, even probable. But that he
ventured forth, through their ranks, to Fulham, whem
thus blockaded, is improbable, and that he captured the
bishop as an enemy of the Empress is impossible, for the
Empress herself had just installed bim,* and we find him

V& Forta piratione quam bant sute emnse pasiiee
sscrameclie adetnagust, o8 . . . cjusdem nchﬁmq-vhh“
m—umwmnnuw-pnu

¢ Richard of Devisss (ed Howlett, p 416)

¢ Modiavel Milsary Arehitosture, i1 254.

¢ Trivet’s Aanale (Kag Hist Soe, p 183) S Beo p. 04

¢ = Primo quidem (spud Westmenastariom) qued desuit, saste Dul
Eeclesia, juzia boncrum esasilivm, esusulese presasavit. Mh-
d—u.—l—hmﬂ--ﬂ-lﬂ_l“ vensmbill
prassale of jubenie revereads abinte sus Edvasde ® (Cond. Fier. Mg, I00)
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at her court a month later.! At the same time Trivet, we
must assume, cannot have invented all this. His story
must preserve a confused version of the facts as told in
some chronicle now lost, or, at least, unknown.! On this
assumption it may, perhaps, be suggested that Geoffrey
was indeed blockaded in the Tower, but that when he
accepted the Queen’s offers, and thus made, as we shall
see, common cause with the citisens, he signalized his
defection from the cause of the Empress by seising her
adherent the bishop,® and holding him a prisoner till,
as Holinshed implies, he purchased his freedom, and so
became free to join the Empress at Oxford.*

And now let us come to the subject of this chapter,
the lost charter of the Queen.

That this charter was granted is an historical fact
hitherto absolutely unknown. No chronicler mentions the
fact, nor is there a trace of any such document, or even
of a transcript of its contents. And yet the existence of
this charter, like that of the planet Neptune, can be
established, in the words of Sir John Herschel, ** with a
certainty hardly inferior to ocular demonstration.” The
discovery, indeed, of that planet was effected (magnis com-
ponere parva) by strangely similar means. For as the
perturbations of Uranus pointed to the existence of

' Beo p. 128. .

% We have, indeed, 8 glimpes of this incident in the Lider de Antiguis
Legibus (fol. 85), where we read: “ Anno predicto, statim in illa
obecssa est Turris Londoniarum a Lond donsibus, quam Williolmus (edc)
de Maguavills tenebat et irmaverat.”

* The ecity, it must be remembered, lay between him and Fulham, so
that, obviously, be is more likely to bave made this raid when the eity wase
0o looger in arme against him.

¢ We bave & hint that the bishop was disliked by the eitisens in the
Historia Pont{ficalis ‘(p. 532), where we learn (in 1148) that they bed dis-
obeyed the papal sutbority: “ Quando episcopws bone memorie Robertws
expulous est, eui bane exhibuere devocicnsm wt omui diligentis procurarent
no patri exuleat! in aliges prodessent.”
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Neptune, 8o the ** perturbations " of Geoffrey de Mandeville
point to the existence of this charter.

We know that the departure of the Empress was
followed by the arrival of the Queen, with the result that
Geoffrey was again in a position to demand his own terms.
Had he continued to hold the Tower in the name of the
Empress, he would have made it a thorn in the side of the
citizens now that they had declared for her rival. We
hear, moreover, at this crisis, of offers by the Queen to
all those whom bribes or concessions could allure to her
side.! Wo have, therefore, the strongest presumption
that Geoffrey would be among the first to whom offers
were made. But it is not on presumption that we depend.
Stephen, we shall find, six months later, refors distinotly
to this lost charter (‘ Carta Regine ”),? and the Empress
in turn, in the following year, refers to the charters of the
king and of the queen (‘‘ quas Rex Stephanus et Matildis
regina eoi dederunt . . . sicut habet inde cartas illorum').8
Thus its existence is beyond question. And that it passed
about this time may be inferred, not only from the circum-
stances of the case, but also from the most significant
fact that, a few weeks later, at the siege of Winchester,
we find Geoffrey supporting the Queen in active concert
with the citizens.*

What were the terms of the charter by which he was

1 “Regioa autem a Londoniensibus pta, soxusque fragilitatis, fomi- .
nemque mollitiei oblita, viriliter sese et virtuose continere; inviotos ubique
coadjutores prece sibi et pretio allicere, regis conjuratos ubl ubi per Angliam
fuerant dispersi ad dominum suum secum reposcendum constanter sol-
licitare” (Gesta Stephani, 80). *“Rogina omnibus supplicavit, omnes pro
ereptione mariti sul precibus, promissis, et obsequiis sollicitavit”™ (Sym.
Dun, ii. 810). .

* Bee p. 148, ' * Sos p. 167.

¢ « Gaufrido de Mandevilld (quf jam {lerum auxilio sorum cssserst, satea
enim post captionem regis imperatrici fidelitatem juraverat) ot Londoniensibus

maxime anniteatibus, nihilque omnino quod possent prmtermittentibus quo
{mperutricom contristarent ” (Wdl. Malms., p. 758).
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thus regained to his allegiance we cannot now tell. To
judge, however, from that of Stephen, which was mainly
a oonfirmation of its terms, it probably represented a
distinet advance on the concessions he had wrung from
the Empress.

It is an interesting fact, and one which probably is
known to few, if any, that there is still preserved in the
Public Record Office a solitary charter of the Queen,
granted, I cannot but think, at this very crisis. As it is
not long, I shall here quote it as a unique and instructive
record.

“M. Regina Angl(ie] Omuibus fidelibus suis francis et Anglis
salutem. Sciatis quod dedi Gervasio Justiciario de Lond[onid] x
marcatas terre in villd de Gamelingeia pro servicio suo . . . donec ei
persolvam debitum quod ei debeo, ut infra illum terminum habeat
proficus que exibunt de villa predictd . . . testibus Com([ite] 8im[one)

et Ric{ardo] de Bolon[id] et 8im{one] de Gerardmot(a] et Warn[erio)
de Lisor{iis]. apud Lond[oniam].!

The first of the witnesses, Earl Simon (of North-
ampton), is known to have been one of the three earls
who adhered to the Queen during the king's captivity.?
Richard of Boulogne was possibly a brother of her nepos,
% Pharamus "’ of Boulogne, who is also known to have
been with her® Combining the fact of the charter being
the Queen’s with that of its subject-matter and that of
its place of testing, we obtain the strongest possible pre-
sumption that it passed at this crisis, a presumption oon-
firmed, as we have seen, by the name of the leading
witness. The endeavour to fix the date of this charter
is well worth the making. For it is not merely of interest

! Boyal Cherters (Duchy of Lancester), No. 23, N.B.—The abeve is
merely an extrast from the charter. .

® Walersa of Moeulea, William of Werrenns, sad Simon of Northampion
(Ord. Vi, v. 1M0).

S Boo p. 147.
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a8 a record unique of its kind, If it is, indeed, of the
date suggested, it is, to all appearance, the sole survivor
of all those charters, such as that to Geoffrey, by which
the Queen, in her hour of need, must have purchased
support for the royal cause. We see her, like the queen of
Henry IIL, like the queen of Charles L, straining every
nerve to succour her husband, and to raise men and
means. And as Henrietta Maria pledged her jewels as
security for the loans she raised, so Matilda is here shown
as pledging a portion of her ancestral *‘ honour” to raise
the sinews of war.!

But this charter, if the date I have assigned to it be
right, does more for us than this. It gives us, for an
instant, a precious glimpse of that of which we know so
little, and would fain know so much—I mean the govern-
ment of London. We learn from it that London had then
a ‘‘ justiciary,” and further that his name was Gervase.
Nor is even this all. The Gamlingay entry in the Tests
de Nevill and Liber Niger enables us to advance a step
further and to establish the identity of this Gervase with
no other than Gervase of Cornhill? The importance of
this identification will be shown in a special appendix.®

Among those whom the Queen strove hard to gain was
her husband’s brother, the legate.* He had headed, as we
have seen, the witnesses to Geoffrey’s charter, but he was

! Gamlingay, in Cambridgeshire, had come to the Queen as belonging te

“ the honour of Boulogne.”

¢ “ Gamencgheia valet xxx . Inde tenent . . heredes Gervas(ii) de
Cornbill x I&.” (Liber Niger, 895 ; Testa, pp. 274,275). This eutry also proves
that the loan (11417) to the Queen was not repaid, and the property, there-

- fore, not redeemed.

¢ Bee Appendix K : * Gervase de Cornhill”
¢ “Nuno quidem Wintoniensem episcopum, totius Anglim legatum, ut

"fraternis compatiens vinculis sd ewm liberandum {atenderet, ut sibi maritem,

plobi regem, regno patronum, toto seoum nisu adquirerst, viriliter supplisare™
(Gesta, 80).
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deeply injured at the failure of his appeal, on behalf of his
family, to the Empress, and was even thought to have
secretly enoouraged the rising of the citizens of London.!
He now kept aloof from the court of the Empress, and,
having held an interview with the Queen at Guildford,
reeolved to devote himself, heart and soul, to setting his
brother free.*

Y Gesta, 79.
S Wil Malms, p. 150; Cent. Fior. Wiy, 133; Gesla, 80; Annels of

Winehestor.
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CHAPTER VL
THE ROUT OF WINCHESTER.

Tae Empress, it will be remembered, in the panie of her
escape, on the sudden revolt of the citizens, had fled to
the strongholds of her cause in the west, and sought
refuge in Gloucester. Most of her followers were scattered
abroad, but the faithful Miles of Gloucester was found, as
ever, by her side. As soon as she recovered from her first
alarm, she retraced her steps to Oxford, acting upon his
advice, and made that fortress her head-quarters, to which
her adherents might rally.!

To her stay at Oxford on this occasion we may assign
a charter to Haughmond Abbey, tested inter alios by the
King of Scots.? But of far more importance is the well-
known charter by which she granted the earldom of
Hereford to her devoted follower, Miles of Gloucester.®
With singular unanimity, the rival chroniclers testify to
the faithful service of which this grant was the reward.*

1 “ Porro fugicns domins per Oxcnefordiam venit ad Glavorniam, ubi cam
Milone ex-constabulario consilio inito statim cum eodem ad Oxenefordensema
revortitur urbem, ibi prmstolaturs seu recuperaturs suum dispersum mili-
tarem numerum ” (Cont. Flor. Wig., 132).

* The other witncssos were Robort, Bishop of London, Alexander, Bishop
of Linooln, William the chancellor, R{ichard] do Belmeis,archdeacon, G{ilbert?],
archdeacon, Reginald, Earl of Cornwall, William Fits Alan and Walter his
brother, Alsn do Dunstanville (Harl. M8, 3188, fol. 133). The two bishops
and the King of Scots also witnessed the charter o Miles.

. % Federa, N.E,, i. 14.

¢ “Et quia ejusdem Milonis prascipue fruebatur consilio et fovebatur suxilio,

utpote qum eatenus noo unius diei victum nec monsm ipsius apparatum aliunde

quam ex ipsius munificentid sive providentis accoperat siout ox ipsiwe Milonle
ore audivimus, ut eum swo arctius vinciret ministeric, somitatum oi Hore-*
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It is an important fact that this charter contains & record
of its date, which makes it a fixed point of great value for
our story. This circumstance is the more welcome from the

long list of witnesses, which enables us to give with absolute

certainty the personnel of Matilda's court on the day this
charter passed (July 25, 1141), evidence confirmed by
another charter omitted from the fasciculus of Mr. Birch.!
From a comparison of the dates we can assign these
documents to the very close of her stay at Oxford, by
which time her seattered followers had again rallied to her
standard. It is also noteworthy that the date is in
harmony with the narrative of the Continuator of Florence.
This has a bearing on the chronology of that writer, to
which we have now in the main to trust.

William of Malmesbury, who on the doings of his
patron is likely to be well informed, tells us that the
rumours of the legate’s defection led the Earl of Gloucester
to visit Winchester in the hope of regaining him to his
sister's cause. Disappointed in this, he rejoined her at
Oxford! It must have been on his return that he witnessed
the charter to Miles of Gloucester.

The Empress, on hearing her brother's report, decided
to march on Winchester with the forces she had mnow
assembled.® The names of her leading followers can be
recovered from the various accounts of the siege.*
fordensem tuno ibi bodh pro magns remunerationis mm‘m" (Comt.
Flor. Wig.,188). Comp. Gesta, 81 : * Milo Glaornensis, quem ibi cum gratia
ot favore omnium comitem pramfecit Herofordise.”

' Beo Appendix L : “ Charter of the Empress to William de Beauchamp.”

9 = Ad hos motus, sl possit, componendos comes Gloecestrensis nos adeo
denso comitatu Wintonlam coatendit; sed, re infeots, ad Oxeneford rediit,
ubl soror stativh mansione jamdudum se continuerat” (p. 751). The* jamdu-
dum ™ should be noticed, as & hint towards the

® “ Ipes itaque, ot ox nqumuumu.mmmm
wfhil logatum molle ad suss partes cogitare intelligens, Wintonlem oum

quanio potuit apparatu veait " (Réd.).
¢ They were her uncle, the King of Soocls ; ® her thres beothers, the Earls
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The Continuator states that she reached Winchester
shortly before the 1st of August.! He also speaks of the
siege having lasted seven weeks on the 13th of Bep-
tember.! If he means by this, as he implies, the siege
by the queen’s forces, he is clearly wrong; but if he was
thinking of the arrival of the Empress, this would place
that event not later than the 27th of July. We know
from the date of the Oxford charter that it cannot well
have been earlier. The Hyde Cartulary (S8towe MB8S.) is
more exact, and, indeed, gives us the day of her arrival,
Thursday, July 31 (‘ pridie kal. Augusti ). Aceording to
the Annals of Waverley, the Empress besieged the hishop
the next day.*

Of the struggle which now took place we have several
independent accounts. Of these the fullest are those given
by the Continuator, who here writes with a bitter feeling
against the legate, and by the author of the Gesta, whose
sympathies were, of course, on the other side. John of
Hexham, William of Malmesbury, and Henry of Hunt-
ingdon bave accounts which should be carefully consulted,
and some information is also to be gleaned from the Hyde
Cartulary (Stowe MS8.).

It is John of Hexham alone.who mentions thnt the
bishop himself had commenced operations by besieging
the royal castle, which was held by a garrison of the
of Gloucester® aud of Cornwall,® and Robert fits Edith; the Earls of
Warwick and Devon (“ Exeter "), with their newly created fellows, the Earle
of Dorset (or Bomerset) and Hereford; Humphrey de Bohun,® Joha .the
Marshal,® Brien fits Count,® Geoffroy Boterel (his relative), William its Alan,
“William™ of Salisbury, Roger d'Oilli, Roger “de Nunant,” ets. The

. primate ® was also of the company. N.B.—Those marked with an asteriak
" attosted the above charter to Milcs de Glouocester.

1 #Inde (Le. from Oxford) jam militum virtute roborata et numese,
sppropinquante festivitate Sancti Petri, ques dicitur ad Vinouls™ [August 1)
(Cont. Flor. Wig., 188).

* « Boptem igitur seplimanis in obeidione tranesctis ™ (féd.).

. ® “Die kalendarum Augusti ” (4wn. Mon., ii. 229).
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Empress.! It was in this castle, says the Continuator,
that she took up her quarters on her arrival® She at
once summoned the legate to her presence, but he, dreading
that she would seize his person, returned & temporizing
answer, and eventually rode forth from the eity (it wonld
seem, by the east gate) just as the Empress entered it in
state.

Though the Continuator asserts that the Empress, on
her arrival, found the city opposed to her, William of
Malmesbury, whose sympathies were the same, asserts,
on the contrary, that the citizens were for her.* Possibly,
the former may only have meant that she had found the
gates of the city closed against her by the legate. In
any case, she now established herself, together with her
followers, within the walls, and laid siege to the episcopal
palace, which was defended by the legate's garrison.!

1 « Imperatrix, colloctis viribus suis, cum rege Scotim ot Rodberto comite
asoendit in Wintoniam, audiens milites suos inclusos in regis munitione
expugnarl & militibus legati qui erant in moenibus illius” (Sym. Dua.,
ii. 810).

8 “Ignorante fratre suo, comite Bricstowensi ({.e. Earl Robort), Winto-
nieosem venit ad urbem, sed eam a se jam alienatam inveniens, in castello
suscepit hospitium ” (p. 183). It scoms impossible to understand what can
be meant by the expression “ignorante fratre suo.” 80 too Will. Malms.:
* intra castellum regium sine cunctatione recepts.”

8 Will. Malms., p. 751; Gesta, p. 80; Cont. Flor. Wig., 188. The Gesls
alone reprosents the Empress as hoping to surprise the legate, which is
soarcely probable.

¢ “ Wintonienses porro vel tacito ei favebant judicio, memores fidel quam
ei pactl fosrant cum inviti propemodum ab episcopo ad hoo adacti essent”
- 752).

¢ There is some confusion as to what the Emprees actually besieged. The
Gesta mys it was “ (1) castellum episcopi, quod venustissimo constructum
schemate in civitatis medio looarat, sed et (3) domum illius, quam ad ivstar
castelli fortiter ot inexpuguabiliter firmarat” We learn from the 4nnals of
Winchestor (p. 1) that, in 1188, the bishop * fecit mdificare domum qussl *
palatium ocum turrl fortissima in Wintonia” which would seema 0 be
Wolvessy, with its keep, at the south-cast angle of the ocity. Aguin,
Ghlduhnaduy(vu.“)ﬂut the bisbop built bimeslf o residence from

the materiale of the Conqueros’s palace: -mmwmm
“ ipsiws atrlo nimis encrmiter imminentes, . . . funditus in brevi
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The usual consequence followed. From the summit of
the keep its reckless defenders rained down fire upon the
town, and a monastery, & nunnery, more than forty (?)
churches, and the greater part of the houses within the
walls are said to have been reduced to ashes.!

Meanwhile, the legate had summoned to his aid the
Queen and all the royal party. His summons was

raptim et subito . . . dejecit, ot . . . ex dirutis sedificiis et abstractis domos
cpiscopales egregias sibi in eadem urbe construxit.” On the other hand, the
Hyde Cartulary assigns the destruction of the palsce to the siege (vids
infra.).

* “Interes ex turre pontificis jaculatum incendium in domos burgensium
(qui, ut dixi, p erant imperatricis felicitati) ocomprebendit et
combussit abbatiam totam sanctimonialium intra urbem, simulque csnobinm
quod dicitur ad Hidam extra” (Will. Malms., p. 753). “Qui intus reclude-
bantur ignibus foras emissis majorem civitatis partem sed et duas abbatias
in favillas penitus redegerunt” (Gesta, p. 83). *Biquidem secundo die
mensis Augusti ignis civitati immissis, monasterium sanctimonisliom cum
suis sdificiis, eoclesias plus x1. oum majori seu meliori parte civitatis,
postremo cmnobium monschorum Deo et Bancto Grimbaldo famulantium,
cum suis ssdibus redegit in cineres ” (Cont. Flor. Wig., p. 188). It is from
this last writor that wo get the date (August 2), which we should never
bave gathered from William of Malmcsbury (who mentions this fire in eom-
junction with the burning of Wherwell Abbey, at the close of the siege) or
from the Gesta. M. Paris (Chron. Maj., ii. 174) assigns the fire, like William
of Malmesbury, to the end of tho siege, but his version, “Destructa est
Wintonis xviir ka). Oct., et captus est R. Comes Glovernie die exsltationis
Bancte Orucis,” is sclf-stultifying, the two dates being one and the same.
The Continuator’s date is confirmed by the independent evidence of the Hyde
Cartulary (among the Stowe MSS8.), which states that on Baturday, the 2nd
of August (“ Sabbato mm. non. Augusti”), the city was burned by the
bishop's forces, * et eodem die dicta civitas Wyntonie capta est of spoliata.”
From this source we further obtain the interesting fact that the Conqueror’s
palace in the city (“totum pelstium cum suls sua™) perished on this
occasion. . Allusion is made to this fact in the same cartulary’s acoount of a
council held by Heary of Winchester in the cathedral, in Novembes, 1150,
where the parish of 8t. Laurence is assigned the site “ super quam sulam
suam et palacium edificari fecit (Rex Willelmus),” which palace “ in adventu
Roberti Comitis Gloecestrie combustum fuit.” The Continuator (more sue)
assigns the fire to the cruelty of the bishop; but it was the ordinary
in such cases. As from the tower of Le Mans in 1099 (Ord. Vil.), as from
the tower of Hereford Cathedral but a few years before this (Gesta Sephand),

. 80 now at Winchester the firebrands flew : and 80 again at Lewes, in far later
days (1264), where on the evening of the great battle there blased forth from -
the defeated Royalists, sheltered on the cestle beight, & mad shawee of fire.
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promptly obeyed;! even the Earl of Chester, ‘‘ who,”
says Dr. Stubbs, ‘ was uniformly opposed to Stephen,
but who no doubt fought for himself far more than for
the Empress,”* joined, on this occasion, the royal forces,
perhaps to maintain the balance of power. But his
assistance, naturally enough, was viewed with such deep
suspicion that he soon went over to the Empress,® to
whom, however, his tardy help was of little or no value.*
From London the Queen received a well-armed contingent,
nearly a thousand strong;*® but Henry of Huntingdon
appears to imply that their arrival, although it turned
the scale, did not take place till late in the siege.®

The position of the opposing forces became a very
strange one. The Empress and her followers, from the
castle, besieged the bishop’s palace, and were in turn them-
selves besieged by the Queen and her host without.! It
was the aim of the latter to cut off the Empress from her
base of operations in the west. With this object they
burnt Andover,® and harassed so successfully the enemy’s
convoys, that famine was imminent in the city.! The

'} “Statimque propter omnes misit quos regi fauturos sciebat. Venerunt
orgo fere omnes comites Anglim; erant enim juvenocs et loves, ot qui malicat
equilationum discursus quamm pacem” (Will. Malms, p. 751). Of Hen.
Heunt., p. 275, and Gula.pp.sl 82.

3 Early Plant , p- 25. Compare Const. Hist., 1. 329 : “ The Earl of
Chester, slthough whenever he provailed on himself to act, he took part
against Stephen, fought rather on his own account than on Matilda's.”

3 Sym. Dun., ii. 810.

¢ “Reinulfus enim comes Ocetrie tarde et inutiliter advenit™ (Wl
Malms., p. 751.

$ “Iovicth Londoniensium catervh, qui, fere mille, cum galeis ot lorieis
ornatissime instructi convenersut ” (Gesta, p. 82).

¢ “ Venit tandem exercitus Lundoniensis, et aucti numerose qui contra
imperatricem contendebant, fugere eam compulerunt ” (p. 275).

! Gesla, p. 82. The dnnals of Winohester (p. 53) strangely reverse the
respective positions of the two: “Imperstrix cum suis castellum tenuit
regium ot orientalem (sc) partom Wintonie et burgenses eum e ; logatus
cum suls castrum suum cum parto oocidentali ™ (sdo).

¢ Will. Malms., p. 752. * Itid.; Gests, p. 88.
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Empress, moreover, was clearly outnumbered by the forees
of the Queen and legate. It is agreed on all hands that the
actual crisis was connected with an affair at Wherwell, but
John of Hexham and the author of the Gesta are not
entirely in accord as to the details. According to the
latter, who can hardly be mistaken in a statement so pre-
cise, the besieged, now in dire straits, despatched a small
force along the old Icknield Way, to fortify Wherwell and
its nunnery, commanding the passage of the Test, in order
to secure their line of communication.! John of Hexham,
on the contrary, describing, it would seem, the same inei-
dent, represents it as merely the despatch of an escort,
under John the Marshal and Robert fitz Edith, to meet
an expected convoy.® In any case, it is clear that William
of Ypres, probably the Queen's best soldier, burst upon
the convoy close to Wherwell, and slew or captured all but
those who sought refuge within the nunnery walls.®* Nor
are the two accounts gravely inconsistent.

On the other hand, the Continuator of Florence appears
at first sight to imply that the Marshal and his followers
took refuge at Wherwell in the course of the gemeral
flight,* and this version is in harmony with the Histoire

! «Provisum est igitur, et communi consilio provisé, ut sild vewcumtur,
statutum, quatinus penes abbatiam Werwellensem, qusm o Ventd civitate vi.
williariis distabat, trecentis (sic) ibi destinatis militibus, castellum constra-

erent, ut scilicet inde et rogales facilius arcerentur, et ciborum subsidia
competontius in urbe dirigerentur ” (p. 88).

8 « Emissi sunt autem docenti (sfo) militcs, cum Rodberto filio Edse et
Henriol regis notho et Jobanne Marascaldo, ut conducerent in urbem eos qui
comportabant victualia in ministerium imperatricis et eorum qui obecesi fue-
rant” (Sym. Dun., ii. 810).

8 «Quos persecuti Willelmus Dipre et pars exercitus usque ad Warewella
(ubi est congregatio sanctimonialium) et milites ot omnem apparatam, qui
erat oopiosus, abduxerunt” (féd ). “Bubito et insperaté, cum intolerabili
multitudine Werwellam advencrunt, fortiterque in cos mndique irrwemtes
captis et interemptlis plurimis, cedere tandem nliqul ot in temmplom se
recipere compalesunt ” (Gesta, p. 88).

g Vids énfre. Bince the sbove was written lr Howlett, in his edition of
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de Guillaume le Maréchal! But putting aside William
of Malmesbury, whose testimony is ambiguous on the
point, I consider the balance to be clearly in favour of
the Gesta and John of Hexham, whose detailed accounts
must be wholly rejected if we embrace the other version,
whereas the Continuator's words can be harmonized, and
indeed better understood, if we take ‘“ad monasterium
Warewellense fugientem™ as referring to John taking
refuge in the nunnery (as described in the other versions)
when surprised with his convoy. Moreover, the evidence
(vide infra) as to the Empress leaving Winchester by the
west instead of the north gate, appears to me to clinch
the matter. As to the Marshal poem, on such & point its
evidence is of little weight. Composed at a later period,
and based on family tradition, its incidents, as M. Meyer
has shown, are thrown together in wrong order, and its
obvious errors not a few. I may add that the Marshal's
position is unduly exalted in the poem, and that Brian fitz
Count (though it is true that he accompanied the Empress in
her flight) would never have taken his orders from John the
Marshal.? Its narrative cannot be explained away, but it is
the one that we are most justified in selecting for rejection.

the Gests (p. 82, nole), has noted the oontradiction in the narrative, but
soems 10 lean {0 the latter version as being supported by the Marshal poee.

' As bes besn duly pointed out by its accomnplished editor, M. Pauwl
Meyer (Roments, vol. xi.), who will shortly, it may be hoped, publish the

entire poem.

9 “ Li Mareschals de son afaire
Ne sout que dire ne que feirs,
N'i vit rescose ne coufort.

A Brien de Walingofort
Commanda a mener ls dame,

E dist, sor le peril de s'alme

Q'en nul lisu ne s'aresteiisont,

Por aul besoing que i} eiisent,

N’en bone veis Do on male,

De o qu's Lothegaresals ;

E dil tost ¢ bastivement

Ea fist fot son commendement ” (Lines 335-396).
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To expel the fugitives from their place of safety,
William and his troopers fired the nunnery. A furious
struggle followed in the church, amidst the shrieks of the
nuns and the roar of the flames; the sanctuary itself
streamed with blood; but John the Marshal stood his

- ground, and refused to surrender to his foes.! * Silence,
- or I will slay thee with mine own hands,” the undaunted
l man is said to have exclaimed, as his last remaining

comrade implored him to save their lives.?

3 % Cumgque vioe castelli ad se defendendos templo uterentur, alil, facibus
undique injeotis, semiustulatos eos e templo prodire,et ad votum suum se
sibi subdere coegerunt. Erat quidem borrendum,” ete. (Gesls, p. 8%).
“Johannem eotiam, fautorem eorum, ad monasterium Warewellemse fugi-
entem milites episcopi persequentes, cum exinde nullo modo expeliere valw-
1secnt, fn ipeb die festivitatis Exaltationis Sancts Crucis (Sept. 14, immisse
igne ipsam eoclesiam Bancts Crucis cum sanctimonialium rebus et domibue
cremaverust, . . . preedictum tamen Johannem nec capere mes expeliere
potuerunt * (Cont. Flor. Wig., p. 185). 8o also Will. Malms. (p. 759): *Com-
busta est otiam sbbetia sanctimonialium de Warewelld a quodess Willelmo
- de Iped bomine nefando, qui nec Deo nec hominibus reveréntiam o\-nﬂ.
! quod in eb quidam imperstricis fautores se contutati esseat.”

# « Li Mareschas el guié s’estut,

' A son poer les contrestat.

Tute I'ost sur lui descarcha

Qui si durement le charcha

Que 0’ pont naint plus durer;

Trop lui fui fort & endurer,

Einz senbati en un mostier ;

N'ont o lul k’un sol chevaler.

Quant 1i real los apergurent

Qu’el mostier enbatu se furent :

¢ Or ga, li feus !’ funt il, ‘ or sa,
. Li traitres ne li garra’
‘ Quant 1i feus el moster se prist,
Ea la vis de la tor so mist.
Li chevaliers 1i dist : * Beau sire,
Or ardrum oi & grant martire: .
Ce sera peochies e damages.
Rendom nos, si ferom que sages.’
Cil respundi mult cruelment :
N'en parler ja, gel to defent;
Ke, s’on discies plos ne maine,
Ge toosirreie de mes mains.’
Por le grant feu qui fu entor
Dejeta li pluns de la tor,
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On receiving intelligence of this disaster, the besieged
were seized with panie, and resolved on immediate retreat.!
William of Malmesbury, as before, is anxious to deny the
panic,? and the Continuator accuses the legate of treachery.®
The account, however, in the Gesta appears thoroughly
trustworthy. According to this, the Empress and her
forces sallied forth from the gates in good order, but
were quickly surrounded and put to flight. All order was
soon at an end. Bishops, nobles, barons, troopers, fled in
headlong rout. With her faithful squire by her side the
Empress rode for her life4 The Earl of Gloucester, with

8i que sor lo vis }f chal,

Dunt leidoment 1i meschal,

K’un de scs elz { out perdu

Dunt molt se tint & osperdu,

Mais, mecrci Dieu, n’i murust pas.

E li real ev os le pas

Por mort o por ars le quiderent ;

A Vioecstre o’en returnerent,

Mais 0'i fu ne mors ne estoins ” (Lines 237-260).

1 “Ubi lacrymabilom prafati infortunii audissent eventum de obsidi-
one diutius ingerendd ex toto desperati, fugm quammaturé inire prasidium
sibi consuluere ” (Gesta, pp. 88, 84). “Qui jam non in conocertatione sed ia
foga spem salutis gerentes egressi sunt, ne forte victores cum Willelmo
@Ipre ad socios regressi, sumptd fiducid ex quotidianis suocessibus, aliquid
subitum in ecs excogitarent” (Sym. Dun., ii. 810).

# *[Comes) cedendum tempori ratus, compositis ordinibus discessionem
paravit * (p. 758).

S P. 184. His strong bias against the logate makes this somewhat
confused charge wunworthy of credit.

¢ 4 La fist tantost metre a la vole
Tot dreit a Lotegaresale.

Ne(1] purrent suffrir ne atendre

Cil qui o I'empereriz erent :

Al meis ku'il pureat s’on alorent,
Poingnant sl que regne n'i tindrent

(JJesque nos Varesvalle vindrent ;

Mds forment les desavancha =
L'empereris qui chevacha

Oumme fomme fait on ssant :

Ne sembia pas buen ne seant

Al Marechel, ancels i dist :
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the rear-guard, covered his sister's retreat, but in so doing
was himself made prisoner, while holding, at Stockbridge,
the passage of the Test.!

The mention of Stockbridge proves that the besieged
must have fled by the Salisbury road, their line of retreat
by Andover being now barred at Wherwell. After crossing
the Test, the fugitive Empress must have turned north-
wards, and made her way, by country lanes, over Long- -
stock hills, to Ludgershall. Bo great was the dread of
her vietorious foes, now in full pursuit, that though she had
ridden more than twenty miles, and was overwhelmed with
anxiety and fatigue, she was unable to rest even here, and,
remounting, rode for Devizes, across the Wiltshire downs.*
It was not, we should notice, thought safe for her to make
straight for Gloucester, through Marlborough and Ciren-
cester; 8o she again set her face due west, as if making
for Bristol. Thus fleeing from fortress to fortress, she came
to her castle at Devizes. 8o great, however, was now her
terror that even in this celebrated stronghold * she would

¢ Dame, si m'ait Josucrist,

L’em ne puct pas en scant poindre;

Les jambes vos covient desjoindre

E metro par en son l'argun.’

El le fist, volsist ele ou non,

Quer lor cnemis le(s] grevoient

Qui de trop prs les herd(iJoient ” (Lines 198, 199, 208-224).

The quaint detail here given is confirmed, as M. Meyer notes, by the Con-
tinuator’s phrase (vide {nfra, note 2).

' “In loco qui Btolibricge dicitur & Flammensibus cum comite Warren-
ncnsi captus™ (Cont. Flor. Wig., p. 185). Cf. p. 134, and Will. Melms. (3 p.
758, 758, 759), Gesta (p. 84), Sym. Dun. (ii. 811), Hen. Hunt. (p. 378). Asin
Matilda's flight from London, so in her flight from Winchester, the author of
the Gesta appears to advantage with his descriptive and spirited account.

¢ “ Hmo audiens domina, vehementer exterzita atque turbata, ad eastellum
quo tendebat de Ludkereshals tristris a0 dolens advenit, sed ibi locum tutum
quiescendi, propter metum episcopi, non invenit. Unde, hortaatibus suis,
equo iterum usu masculino supposita, atque ad Divisss perducta™ (Cent.
Flor. Wig., p. 184).

? “Castellum quod voostur Divise, quo non erat aliud spleadidive intra
fines Europe ™ (Hen. Hunt., p. 265). * Oustollum . . . multiset vix numerabi-
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not, she feared, be safe. She had already ridden some
forty miles, mainly over bad country, and what with grief,
terror, and fatigue, the erst haughty Empress was now
““ more dead than alive” (pene exanimis), It was out of
the question that she should mount again ; a litter was
hurriedly slung between two horses, and, strapped to this,
the unfortunate Lady was conveyed in sorry guise (sat
ignominiose) to her faithful city of Gloucester.!

On & misunderstanding, as I deem it, of the passage
(and especially of the word feretrum), writers have suc-
cessively, for three centuries, represented the Continuator
a8 stating that the Empress, *to elude the vigilance of
her pursuers,” was ‘‘laid out as a corpse!” Lingard,
indeed, while following suit, gravely doubts if the fact
be true, as it is recorded by the Continuator alone; but
Professor Pearson improves upon the story, and holds
that the versa.tile “Lady " was in turn “a trooper” and

a corpse.?

libus sumptibus, non (ut ipee pmnl dictabat) ad ornamentum, sed (ut se rci
veritas habet) ad eoclesim detri m, ssdificatum ” ( Will. Malms., pp. 717,
718). It had been raised by the Bilbopol Salisbury, and it passed, at his
fall, into Btephen's hands. It is then desoribed by the author of the Gest.s
(p- 66) as “ castellum regis, quod Divisa dicebatur, ornanter et inexpugna-
biliter muratum.” It was subsequently surprised by Robert fits Hubert,
who held it for hls own hand till his capture, when the Earl of Gloucester
tried hard to extort its surrender from him. In this, however, he failed.
Robert was banged, and, soon after, his garrison sold it to Stephen, by whom
it was entrusted to Hervey of Brittany, whom he seems to have made Earl
of Wilta. But on Stephen’s capture, the peasautry ross, and extorted ita
surrender from Hervey. Thenceforth, it was & stronghold of the Empress
(see for this the Continnator and the Gesta).

} “Cum neo ibi secure se tutari posse, ob insequentes, formidaret, jam pene
exanimis feretro inveota, ot funibus quasi cadaver ligats, equis defereuti-
bus, sat ignominicse ad civitatem deportatur Glacrnensem ” (Cont. Flor. Wig.,
184). The suthor of the Gesta (p. 85) mentions her fiight to Devizes (* Bri-
eno fantum cum peucis comite, ad Divisas confugit”), and incidentally
obeerves (p. 87) that she was “ex Wintoviensi dispersione quasss nimis, et
wsque ad defoctum pend defatigate ™ (.. % tired to death ;™ of. supre). Joha
of Hezhem merely says: “Et imperatrix quidem non sise magno ecnflictn
ot plurime dificultate erepla et ” (Sym. Dun,, ii. 310).

9 Camden, in bis Britannia, gives the story, but Koighton (De eventibus
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On the 1st of November the king was released, and
8 fow days later the Earl of Gloucester, for whom he
had been exchanged, reached Bristol.! Shortly after, it
would seem, there were assembled together at Bristol,
the Earl, the Empress, and their loyal adherents, Miles,
now Earl of Hereford, Brian fits Count, and Robert fits
Martin.!

Angilm, 1b. {i., {a Seriplores X.) soemus 10 be the ehief ofisader. Dugdale hilows
with the sssertina that “ she was necessitated . . . for her more sssurity to
be put iato & coffia, as & dead corps, 10 escape their hasnde ” (L 537 3)
According (0 Milaer (ITistery of Winahesier, p. 163), * she was cuslased lbe o
corpse in a shest of lead, and was thue suffered (o pam ia o hasen-litter as
i earried out for interment, through the srmy of ber beslegers, & trese
baving brea granted for this purpese.” Evea Edwards, in bis intredustisn
0 the Liler do Hyds (p. xlviii.), speaks of = the ralsing of the slege; a ralsiag
peecipliated, if we acsept the sccounts of Knighten aad some sther cheuaisl.m
whe sscord with him, by the slrange essspe of the Empress Mand bum
Winchester Castle concenled in o luades cofla.” Sio erussll suade.

b Will. Melms, p. 154.

* Bee donstion of Miles (Menasticon, vi. 157), stated to have besn mads In
theiz pressnce, and in the year 1141, in which be apeaks of himeslf as “agud
Beristolionm pesites, jamqee csnsulatue henorem adeptus.” BDeisa had esserted
the Empreas ln her flight, but Miles, iatercepied by the casmy, bad banly
essaped with his life (Mde oold vita intes ol Glesrnam ocum dedessge
fogisnde pervenit lossus, sims, of pone sedan"—COsnt. Flsr. W, p 100).
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CHAPTER VIL
THE BECOND CHARTER OF THE KING.

Tre liberation of the king from his captivity was hailed
with joy by his adherents, and not least, we may be sure,
in his loyal city of London. The greatness of the
event is seen, perhaps, in the fact that it is even mentioned -
in a private London deed of the time, executed ‘‘ Anno
MCXLI., Id est in exitu regis Stephani de captione Roberti
filii regis Henrici.”?

In spite of his faults we may fairly assume that the
king's imprisonment had aroused a popular reaction in
his favour, as it did in the case of Charles 1., five centuries
later. The experiences also of the summer had been
greatly in his favour. For, however unfit he may have
been to fill the throne himself, he was able now to point to
the fact that his rival had been tried and found wanting.

He would now be eager to efface the stain inflicted on
his regal dignity, to show in the sight of all men that he
was again their king, and then to execute vengeance on
those whose captive he had been. The first step to be
takeu was to assemble a council of the realm that should
undo the work of the April council at Winchester, and
formally recognize in him the rightful possessor of the
throne. This oouncil met on the Tth of December at
Wostmineter, the king himself being present.® The
ingenious legate was now as ready to prove that his

' Ninth Roport Hist. MSS., App. 1. p. 63 b.
9 “ Regom ipoum in coneilium introisse ™ (WHL. Melms., 758).



-. --.| . -

oy

THE CANTERBURY CORONATION. 137

brother, and not the Empress, should rightly fill the
throne, as, we saw, he was in April to prove the exaet
reverse. The two grounds on which he based his renun-
ciation were, first, that the Empress had failed to fulfil
her pledges to the Church;! second, that her failure
implied the condemnation of God.*

A solemn coronation might naturally follow, to set, as
it were, the seal to the work of this assembly. Perhaps
the nearest parallel to this second coronation is to be
found in that of Richard I., in 1194, after his eap-
tivity and humiliation.® I think we have evidence that
Stephen himself looked on this as & second coronation,
and as no mere ‘‘ crown-wearing,” in & precept in favour
of the monks of Abingdon, in which he alludes incidentally
to the day of his first coronation. This clearly implies
a second coronation since ; and as the precept is attested
by Richard de Luci, it is presumably subsequent to that
second coronation, to which we now come.

It cannot be wondered that this event has been un-
noticed by historians, for it is only reeorded in a single
copy of the works of a single chronicler, We are indebted
to Dr. Stubbs and his scholarly edition of the writings * -
of Gervase of Canterbury for our knowledge of the fact that
in one, and that comparatively imperfect, of the three
manuscripts on which his text is based, we read of a
coronation of Stephen, at Canterbury, ¢ placed under

3 “Ipsam qumcunque pepigerat ad ecclesiarum jus pertinentia obstinate
fregisee " (ibid.).

8 “Deum, pro sus clementis, secus quam fpss spernsset vertisse me-
gotia” (bid.).

¢ Dr. Stubbe well observes of this coronation of Richard : * His second
coronation was understood to have an important significance. He had by his
captivity in Germany . . . impaired or compromised bis dignity as & crowned
king. The Winchester coronation was not intended 80 be a reconsecration, bat
o solemnn assertion thet the royal dignity bad wndergone ne diminution ™
(Conal. Hist., 1. 504).

¢ * Die qua primum coronstus fui ” (Certulery of Abingden, il. 181).
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1142.” We learn from him that in this MS. *it is pro-
bably inserted in & wrong place,” as indeed is evident from
the fact that at Christmas, 1142, Stephen was at Oxford.
Here is the passage in question :—

*“ Deinde rex Stephanus una cum regins et nobilitate procerum ad

Natale Domini gratiosus adveniens, in ipss solempnitate in ecclesid
Christi a venerabili Theobaldo ejusdem ecclesism archiepiscopo coro- -
natus est; ipea etism regina cum eo ibidem coronam suream gestabat
in capite  (Gervass, i. 123).
It should perbaps be noticed that, while the Queen is merely
said to bave worn her crown, Btephen is distinctly stated
to bave been crowned. I cannot but think that this must
imply a distinction between them, and supports the view
that this coronation was due to the captivity of the king.

My contention is that the date of this event was
Christmas, 1141, and that the choice, for its scene, of the
Kentish capital was a graceful compliment to that county
which, in the darkest hour of the king's fortunes, had
remained faithful to his cause, and to the support of which
his restoration had been so largely due.!

I further hold that the second charter granted to
Geoffrey de Mandeville was executed on this occasion,
and that in its witnesses we have the list of that ‘' nobilitas
procerum ”’ by which, according to Gervase, this coro-
nation was attended.

This charter, when rightly dated, is indeed the keystone
of my story. For without it we could not form that series
on which the sequence of events is based. It is admittedly
subsequent to the king’s liberation, for it refers to the
battle of Linocoln. It must also be previous to Geoffrey’s
death in 1144. These are the obvious limits given in the
official calendar’ But it must further be previous to

';Mmﬂ-mmmwu'('ﬂtlmtﬂ)
® Thértyfirst Roport of Depuly Keeper, p. 8 (based on the late Bir
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Geoffrey's fall in 1148. Lastly, it must be previous to the
Oxford, or second, charter of the Empress, in which we
shall find it is referred to. As that charter cannot be
later than the summer of 1142, our limit is again narrowed.
Now the charter is tested at Canterbury. Stephen cannot,
it seems, have been there in the course of 1142. This
accordingly leaves us, as the only possible date, the close
“of 1141 ; and this is the very date of the king's coronation
at Canterbury. When we add to this train of reasoning
the fact that the number of earls by whom the charter is
witnessed clearly points to some great state ceremonial,
we cannot feel the slightest doubt that the charter must,
as I observed, have passed on this occasion. With this
conclusion its character will be found in complete scoord-
ance, for it plainly represents the price for which the
traitor earl consented to change sides again, and to place
at the disposal of his outraged king that Tower of London,
its citadel and its dread, the possession of which onoe
more enabled him to dictate his own terms.

Those terms were that, in the first place, he should
- forfeit nothing for his treason in having joined the cause
of the Empress, and should be confirmed in his possession
of all that he held before the king's capture. But his
demands far exceeded the mere status quo ante. Just as he
had sold his support to the Empress when she gave him
an advance on Stephen's terms, so the Queen must have
brought him back by offering terms, at the erisis of the
struggle, in excess even of those which he had just wrung
from the Empress. He would now insist that these great
concessions should be confirmed by the king himself.
Such is the explanation of the strange character of this
Canterbury charter, '

William Hardy’s register of tlese charters). Mr. Birch, ia his learned
paper on the seais of King Stephen, aleo sssigns these limits to the charter.
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Cuarter or THE Kiva To Georrrey DE MixDEVILLE
(Christmas, 1141).

8. rex Angl[orum] Archiepiscopis Episcopis Abbatibus
Comitibus Justic[iariis] Vicecomitibus Baronibus et
Omnibus Ministris et fidelibus suis francis et Anglis totius
Anglie salutem. Bciatis me reddidisse et firmiter con-°
cesisse Gaufr[ido] Comiti de Essexd omnia sua tenementa
que tenuit, de quocunque illa tenuerit, die qué impeditus
fui apud Linc[olniam] et captus. Et preter hoc dedi ei
ot oconcessi coo libratas terrs scilicet Meldonam® et
Neweport et Depedenam et Banhunte et Ingam et Phin-
griam® et Chateleam cam omnibus suis Appendiciis pro ¢
libris. Et Writelam® pro vi.xx libris. Et Hadfeld¢ pro
quater.xx libris cum omnibus appendiciis illorum Mane-
riorum. Et praster hec dedi ei et concessi in feodo et here-
ditate de me et de meis haredibus sibi et suis heredibus
o libratas terre de terris excaatis, scilicet totam terram
Roberti de Baentona® quam tenuit in Essexd, videlicet

? “ Mecldonn.” This manor, and those which follow are the same, with
the addition of ‘Ings’and *Phingris,’ as had been granted Geoffiny by the
Empress to make up his £100 a year. Thus these two manors reprevent
the “si quid defuerit ad ¢ libratas perficiendas ” of the Empress’s charters.
Maldon itself bad, we saw (p. 103), been held by Stephen’s brother Theobald,
forfeited by the Empress on her triumph, and granted by her to Geoffrey.
Theobald’s possession is furthee proved by s writ amoug the archives of
Westminster (printed in Madox’s Baronia Anglioa, p. 232), in which Stephen
distinotly states (1180) that be had given it him. Thus, in giving it to
Geoffrey, be bad to despoil his own brother.

* The “Phoage " and “ Ings " of Domeeday (ii. 71 b, 78 @), which were
part of the flef of Randalf Peverel (" of Loadoa ™).

® Writtle was ancient demesne of the Crown (Pipe-Roll, 81 Hea. I.).
Ito redditus, st the Burvey, was “o libras ad pondus et ¢ solidos de ger.
sumd.” .

¢ HotSold Broadoak, eliss HatSeld Begis. This also was ancient
demenne, its redditus, at the Burvey, being “Ixxx libras ot ¢ solidos de ger-
sumd.” Here the Domesday reddiius remained uncheaged, an important
poiat fo noties. .

® Robert do Basetoud was lord of Bampion, 0o, Devon. He ocours ia the
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Reneham! et Hoilandam,® Et Amb[er]denam® et Wodeham ¢
et Eistan’,® quam Picardus de Danfront ® tenuit. Et Ichilin-
tonam ? cum omnibus eorum appendiciis pro o libris. Et
preeteresa dedi ei et firmiter concessi in feodo et hereditate o
libratas terrm ad opus Ernulfi de Mannavilla de ipso Comite
Gaufredo tenendas, scilicet Anastiam,® et Braching? et
Hamam ¥ cum omnibus eorum appendiciis. Et o solidatas
terrm in Hadfeld ad prefatas o libratas terrs perficien-
d[um]. Et preterea dedi ei ot concessi custodiam turris
Lond[onie] cum Castello quod ei subest habend[um] et
tenendum sibi et suis hmredibus de me et de meis heredibus
cum omnibus rebus et libertatibus et consuetudinibus pre-
fate turri pertinentibus. Et Justicias et Viceoomitat’' de
Lond[onii] et de Middlesexd in feodo et hereditate

Pipe-Roll of 31 Hen. L. (p. 158, 154). He is identical with the Robert *de
Bathentons ” whose rebellion agajust Stophen is narrated at some leagth im
the Gesta. His lands were forfeited for that rebellion, and consequently
appear here as an escheat (sc0 my note on him in English Historical Reviosw,
October, 1890).

! Reivham, on the Thames, in South Eesex. It had formed part of the
Domeeday (D. B., ii. 91) barony of Walter de Douai, to whose Domesday fiof
Robert de Baentond had succeeded.

? Great Holland, in Essex, adjacent to Clacton-on-Bea. It hed eimilarly
formed part of the Domeeday barony of Walter de Douai.

* Amberden, in Depden, with which it had been held by Randulf Peverel
st the Survey.

¢ Woodham Mortimer, Eesex. Thhllnhdbunwtolthﬁld
Randulf Peverel.

s Easton, Ewex. Geoffrey de Mandoville bad beld land, at the Burvey
in (Little) Euton.

¢ Picard de Domfrount oocurs in the Pipe-Roll of 31 Hen. L as a land-
owner in Wilts and Essex (pp. 22, 63).

! Ickleton, Cambridgeshire, on the borders of Easex, the * Ichilintone ™
of Domesday (in which it figures), was Terra Regis. In the Liber Niger
(special inquisition), however (p. 894), it appoars as part of the homour of
Boulogn:

.
¢ Anstey, Herts, the “ Anestige ™ of Demesday, part of the honowr of
Boulogne. ’ .
* Braughing, Herts, the ® Brachinges * of Do-ulhy Also part of the
honour of Boulogne.
1 Possibly that pmmdm-(huaﬂ'dﬂn),l.u.wlﬂ '
formed part of the flef of Randulf Peverel.
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eadem firma qua Gaufridus de Mannavilla avus suus eas
tenuit, scilicet pro occ libris. Et Justitias et Vicecomitat’
de Essexi et de Heortfordiscird eidem firmé qui avus ej-is
eas tenuit, ila tamen quod dominica que de predictis
Comitatibus data sunt ipsi Comiti Gaufredo aut alicui alii
a firméd prefatd subtrahantur et illi et heredibus suis ad
scaccarium combutabuntur. Et preterea firmiter ei con-
eessi ut possit firmare quoddam castellum ubicunque volu-
erit in terrd sud et quod stare possit. Et preterea dedi
eidem Comiti Gaufr{edo] et firmiter concessi in feodo et
bereditate sibi et haredibus suis de me et de meis here-
dibus Ix milites feudatos, de quibus Ernulfus de Manna-
villk tenebit x in feodo et hereditate de patre suo, scilicet
servicium Graalondi de Tania ! pro vii militibus et dimidio
Et servicium Willelmi filii Roberti pro vii militibus Et ser-
vicium Brient[ii] filii Radulfi*® pro v militibus Et servi-
cium Roberti filii Geroldi pro xi militibus Et servicium
Radulfi filii Geroldi pro i milite Et servicium Willelmi
de Tresgos?® pro vi militibus Et servicium Mauricii de
Chic[he] pro v militibus et servicium Radulfi Maled[octi]
pro ii militibus Et servicium Goisb[erti] de Ing[&] pro
i milite Et servicium Willelmi filii Heru[ei] pro iii mili-
tibus Et servicium Willelmi de Auco pro j milite et dimi-
dio Et servicium Willelmi de Bosevilld ¢ pro ii militibus

! On Grasland de Tany, see p. 91.

8 Brien fits Rall may have been & son of the Ralf fits Brien who appears
in Domesday as an under-tenant of Randulf Peverel. According to the
foquisition on the honour of Peverel assigned to 13th Jobn, “Brisn filive

Radul ” held five fees of the honour, the very number here given.

® Williass de Tresgos appears in the Pipe-Roll of 81 Hen. L as & land-
owner in Eesex (where the family held Tolleshunt Tregos of the honour of
Poverel) and elsowhere. He was then formor of the honour of Peversl.
In the above inquisition " Wiliam de Tregos ® holds aix fess of the
honour.
¢ Williams * do Boovilla ” (els) appears in the same roll as o landowner in
Essex (pp- 88, 60), and William “de Bosevill * (ele) is found ia (Hearne's)
Liber Niger (p- 339) as o tevant of the Earl of Resex (1) fers de vet. fof.).
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Et servicium Mathei Peur[elli]! pro iiij militibus Kt
servicium Ade de Sum[er]i de feodo de Elmedonk*® pro
ifj militibus Et servicium Rann[ulfi] Briton[is]® pro i
milite. [Et prmterea quicquid Carta Regine testatur ei
dedi et concessi. Omnia autem hec predicta tenementa,
scilicet in terris ot dominiis et serviciis militym et in Cus-
todia turris Lon[doni®] et Castelli quod 'turri subest
et in Justiciis et Vicecomitatibus et omnibus prmdictis
rebus et consuetudinibus et libertatibus, dedi ei ot firmiter
concessi Comiti Gaufredo in feodo et hereditate de me et
de meis heredibus sibi et heredibus suis pro servicio suo.
Quare volo et firmiter precipio quod ipse et heredes sui
post eum habeant et teneant omnia illa tenementa et eon-
cessiones adeo libere et quiete et homorifice sicut aliquis

. omnium Comitum totius Anglis aliquod suum tenementum

tenet vel tenuit liberius et honorificentius et quietius et

~ plenius.

T[estibus] M. Regina et H[enrico] Ep[iscoplo Win-
t[onensi] et W[illelmo] Com[ite] Warenn[a] et Com[ite]
Gisl[eberto] de Pembroc et Com[ite] Gisl[eberto] de heort-
ford et W(illeimo] Com[ite] de Albarm[arld] et Com[ite]
Bim[one] et Comite Will[elmo] de Sudsexd et Com[ite]
Alan[o] et Com[ite] Rob[erto] de Ferrers et Will[elmo]
But what is here granted is the manor of Springfield Hall, which William
de Boseville held of the honour of Peverel “of London,” by the serviee of
two knights. Mathew Peverel, tho Tresgos family, sud the Mauduits were

all tenants of the same bhonour.
! Mathew Peverel similarly appears in the Pipe-Roll of 81 Hen. L as

" bolding land in Essex and Norfolk. In the sbove inquisition William

Peverel holds five fees of the honour.

* Elmdon (Essex) had been held of Eustace of Boulogne st the Survey
by Roger do Bomeri, ancestor of the family of that mame seated these.
Stephen was of course entitled to their servioiwm in right of his wife. Adem
de Bumeri held seven fees of the Earl of Eesex in 1168.

® Possibly the Ralph Brito who appears in the Pipe-Rolle of Hea. IL as
holding terrs date *in Chatelegh,” and who aleo figures as * Ralph le
Bret,” under Eesex, in the Liber Niger (p. 949), and as Raduifus Belde, o
tenant of Robert de Halioa (@4d., p. 340).
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do Ip[rd] et Will[elmo] Mart[el] et Bald[wino] fil[io] .
Gisl[eberti] et Rob[erto] de V[er] et Pharam[o] et Ric[ardo]
de Luci et Turgfisio] de Abrincis et Ada de Belum. Apud
Cantuar[iam].!

It will at once be seen that this charter is one of
extraordinary interest.

The first point to strike one, on examining the list of
witnesses, is the presence of no less than eight earls and
of no more than one bishop. To these, indeed, we may
add perhaps, though by no means of necessity, the Earl of
Essex himself. Though the evidence is, of course, merely
negative, it is probable, to judge from similar cases, that
had other bishops been present, they would appear among
the witnesses to the charter. The absence of their names,
therefore, is somewhat difficult to explain, unless (if
present) they were at enmity with Geoffrey.

Anotber point deserving of notice is that this great
gathering of earls enables us to draw some important con-
clusions as to the origin and development of their titles.
We may, for instance, safely infer that when a Christian
name was borne by one earl alone, he used for his style
that name with the addition of ‘ Comes” either as &
prefix or as a suffix. Thus we have in this instance
“Comes Alanus” and ‘‘Comes Simon.” But when two
or more earls bore the same Christian name, they had to
be distinguished by some addition. Thus we have ‘‘ Comes
Gislebertus de Pembroe” and * Comes Gislebertus de
Heortford,” or ‘“Comes Robertus de Ferrers,” as distin-
guished from Earl Robert ‘‘ of Gloucester,”” The addition
of *“de Essexa” to Earl Geoffrey himself, which is found
in this and other charters (see pp. 158, 188), can only,
it would seem, be intended to distinguish him from Count

_ ' Duchy of Lancaster, Reyal Oharters, No. 18.
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Geoffrey of Anjou. But here the striking case is that
of * Willelmo Comite Warenna,” °* Willelmo Comite de
Albarmarld,” and *‘ Comite Willelmo de Sudsezd.” Thees
examples show us how perfectly immaterial was the source
from which the description was taken. ‘ Warenna” is
used as if a surname ; ‘ Albarmarla ” is ** Aumdle,” »
local name; and * Sudsexa " needs no comment. The
same noble who here attests as Earl of ‘° Albarmaria *
elsewhere attests as Earl “ of York,” while the Earl ** of
Bussex " is elsewhere a witness as Earl ’ of Chichester
or “of Arundel.” In short, the ** Comes " really belongs~
to the Christian name alone. The descriptive suffix is
distinet and immaterial. But the important inference
which I draw from the coneclusion arrived at above is that
where we find such descriptive suffix employed, we may
gather that there was in existence at the time some other
ear] or count with the same Christian name.!

Among the earls, we look at once, but we look in vaim,
for the name of Waloran of Meulan. But his halfl-brother,
William de Warenne, one, like himaelf, of the faithfal
three,® duly figures at the head of the list. He is followed
by their brother-in-law, the Earl of Pembroke, whose
nephew and namesake, the Earl of Hertford, and brother,
Baldwin fitz Gilbert, are also found among the witnesses.
With them is another of the faithful three, Earl 8imon of
Northampton. There too is Earl Alan of Rishmond, and

! This same principle is well illusiraled by two carts which Adlow eme
annther in the pagre of the Liler Niger. They are those of * Willslmus
filins Johaonis do Hevpriren ™ and ® Willslmus fline Johanals do Weasfona.™
Hern the sufiz (which 1a sush cases is ratber & orex Io gencslegists) dasely
distinguishes the two Williame, and is 8ot the appellation of thelr sespestive
fathers (as it snmetimen Is). This leads ua 4o such siyles as * Beaschamyp do
Bomerset * aad ~ Busuchomp d¢ Warwich,” * Willoughty &'Ereshy ™ and
= Willoughby de Peks” Many similar (nstances are to be fouad in weits of
summnes, aad, spplying the above prinsiple, we ese thal, in oll cassq, the
sullt must eriginally have beon added for the sahe of distinstien ealy.

® See p. 190.

L
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the fortunate William of Albini, now Earl William of
Sussex. Robert of Ferrers and William of Aumaile, both
of them heroes of the Battle of the Standard, complete the
list of earls.!

It would alone be sufficient to make this charter of
importance that it affords the earlicst record evidence of
the existence of two famous earldoms, that of Hertford or
Clare, and that of Arundel or Sussex.® Indeed I know
of no earlier mention in any contemporary chronicler.
We further learn from it that William of Ypres was not '
an earl at the time, as has been persistently stated. Nor
have I ever found a record in which he is so styled.
Lastly, we have here a noteworthy appearance of one
afterwards famous as Richard de Luci the Loyal, who was
destined to play so great a part as a faithful and trusted
minister for nearly forty years to come.! His appearance
as an attesting witness at least as early as this (Christmas,
1141) is & fact more especially deserving of notice because
it must affect the date of many other charters. Mr. Eyton
thought that ‘' his earliest attestation yet proved is 1146,” ¢
and hence found his name a difficulty, at times, as a
witness. William Martel was another official in constant
attendance on Stephen. He is described in the Gesta
(p. 92) as “ vir illustris, fide quoque et amicitih potissi- -
mum regi connexus.” At the affair of Wilton, with its
disgraceful surprise and rout of the royal forces, he was
made prisoner and forced to give Sherborne Castle as the

' Of the abeentees, the Earl of Chester and his balf-brother the Earl of
Liocoln will be found accounted for below, as will also the Earl of Warwick §
the Earl of Leicester was abeent, like his brother the Count of Meulan, but
be generally, as bere, held aloof; the Earls of Gloucester, Cornwall, Devon,
sad Heroford were, of course, with the Empress, Thus, with the aine
mentioned in the charter, we account for some sightesn earls.

? Bes Appendix M, on the latter earidom,

? Beop 40, 0. 4.

¢ 4dd. MBS, 81,943, fol. 85 dore.
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price of his liberty (ibid.). By his wife ‘‘ Albredsa " he waa
father of a son and heir, Geoffrey.!

Of the romaining witnesses, Pharamus (fits William)
de Boulogne was nepos of the queen. In 1180 he was in-
debted £20 to the Exchequer * pro placitis terre sue
[Surrey] et ut habeat terram suam quam Noverea sua
tenet ” (Rot. Pip., 81 Hen, 1., p. 50). In the present
year (1141) he had been in joint charge of the king's
Jamilia during his captivity :—*‘ Rexit autem familiam
regis Stephani Willelmus d’Ipre, homo Flandrensis et
Pharamus nepos regine Matildis, et iste Bononienisis **
(Sym. Dun., ii. 810). His ravages—‘‘per destructionem
Faramusi "—are referred to in the Pipe-Roll of 1156 (p.
15), but he retained favour under Henry II., receiving £60
annually from the royal dues in Wendover and Eton.
In May, 1157, he attested, at Colchester, the charter of
Heuory II. to Feversham Abbey (Stephen’s foundation).
He held six fees of the honour of Boulogne. His grand-
father, Geoffrey, is described as & nepos of Eustace of
Boujogne. With his daughter and heiress Sibyl, his
lands passed to the family of Fiennes.

Robert de V(er) would be naturally taken for the
younger brother of Aubrey the chamberlain, slain in
1141.* This might seem so obvious that to question it
may appear strange. Yet there is reason to believe that
his identity was wholly different. I take him to be
Robert (fits Bernard) de Vere, who is presumably the

- “ Robert de Vere ” who figures as an Essex landowner in

the Pipe-Roll of 1180, for he is certainly the *“ Robert de
Vere " who is entered in that same roll as acquiring lands

1 Colchester Cartulary (Btowe MBS.). See also p. 406.

% As by Mr. Eyton (Addl M8S., 31,43, fol. 9G). The said Robert ap-
pears in the latter part of this reign as “ Robertus fllius Alberici do Ver™
(Report on MBS. of Wells Cathedral, p. 133), and sent in his enrés im
1166 as * Robertus filiue Alberici Camerarii,” not as Robert do Vere.
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in Kent, with his wife, for whom he had paid the Crown
£210, at that time & large sum. She was an heiress,
(sister of Robert and) daughter of Hugh de Montfort,
a considerable landowner in Kent and in the Eastern
Counties. With her he founded, on her Kentish estate,
the Cluniac priory of Monke Horton, and in the charters
relating to that priory he is spoken of as a royal con-
stable. As such he attested the Charter of Liberties
issued by Stephen at Oxford in 1186. I am therefore of
opinion that he is the witness who attests this Canter-
bury charter, the Ozford charter of about a year later,!
and some others in the course of this reign.® He had
also witnessed some charters towards the close of the
preceding reign, and would seem to be the Robert de Ver
who was among those who took charge of the body of
Henry I. at his death.®

Baldwin fitz Gilbert occurs repeatedly in the Pipe-Roll
of 81 Hen. 1. He was a younger son of Gilbert de Clare,
a brother of Gilbert, afterwards Earl of Pembroke, and
uncle of Gilbert, Earl of Hertford. He appears, as early
a8 January, 1186, in attendance on Stephen, at Reading,
where he witnessed one of the charters to Miles of
Gloucester. He was then sent by the king into Wales to
avenge the death of his brother Richard (de Clare) ; but,
on reaching Brecknock, turned back in fear (Gesta, p. 12).
At the battle of Lincoln (February 2, 1141), he acted as
spokesman on the king's behalf, and was captured by
the forces of the Empress, after he had been covered with
wounds.*

! Abingdon Certulary, ii. 179.

¢ Bes Appendix N, on * Robert de Vere.”

* Bes Ord. Fit., v. 53 (where the French editors afSliate bim wrongly).

¢ “Tuno, quia rex Slsphanus fostivl carebat voce, Baldewino filio Gille-

bertl, magne nobilitatis viro ot militi fortissimo, sermo exbortatorius od wai-
vermm cotum injuncius est. . . . Capitur otiem Baldewinus qui onaticeem
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Turgis of Avranches (the namesake of its bishop) we
have met with as a witness to Stephen’s former charter
" to Geoffrey. He seems to have been placed, on Geoffrey’s
fall (1148), in charge of his castle of Walden, and, ap-
parently, of the whole property. Though Stephen had
raised him, it was said, from the ranks and loaded him
with favours, he ended by offering him resistance, but
was surprised by him, in the forest, when hunting, and
forced to surrender (Gesta, p. 110).

Passing now from the witnesses to the subject-matter -
of the charter, we have first the clause replacing Geoffrey
in the same position as he was before the battle of Lin-
coln, in despite of his treason to the king's cause. The
next clause illustrates the system of advancing bids.
Whereas the Empress had granted Geoffrey £100 a year,
charged on certain manors of royal demesne in Essex,
Stephen now increased that grant to £300 a year, by
adding the manors of Writtle (£120) and Hatfield (£80).
He further granted him another £100 a year payable
from lands which had escheated to the Crown. And
lastly, he granted to his son Ernulf £100 a year, likewise
charged on land.

The next clause grants him, precisely as in the charter
of the Empress, the constableship of the Tower of London
and of its appendant *‘castle,” ! with the exception that
the Empress uses the term ‘‘concedo” where Stephén
has ““dedi et concessi.”” The latter expression is some-
what strange in view of the fact that Geoffrey had been
in full possession of the Tower before the struggle had
begun, and, indeed, by hereditary right.

We then return to what I have termed the system of -
fecerat persuasoriam, multis confossus vulneribus, multis contritus fetibus, wbi

egregie resistendo gloriam promeruit sempiternam * (Hen. Hunt., pp. £71,%74).
! Bes Appendix O : * Tower and Onstle,” ’
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advancing bids. For where the Empress had granted
Geoffrey the office of justice and sheriff of Essex alone,
Stephen makes him justice and sheriff, not merely of
Essex, but of Herts and of London and Middlesex to boot.
Nor is even this all ; for, whereas the Empress had allowed
bim to hold Essex to farm for the same annual sum
which it had paid at her father’s death,' Stephen now
leases it to him at the annual rent which his grandfather
had paid® The fact that in the second charter of the
Empress she adopts, we shall find, the original rental,’
instead of, as before, that which was paid at the time of
her father's death, proves that, in this Canterbury
charter, Stephen had outbid her, and further proves that
Henry 1. had increased, after his wont, the sum at which
the sheriff held Essex of the Crown. This, indeed, is
clear from the Pipe-Roll of 1180, which records a firma
far in excess of the £800 which, according to these
charters, Geoffrey's grandfather had paid.* It may be
noted that while Stephen's charter gives in actual figures
the *ferm” which had been paid by Geoffrey's grand-
father, and which Geoffrey himself was now to pay for
London and Middlesex, it merely provides, in the case of
Essex and Hertfordshire, that he was to pay what his
grandfather had paid, without mentioning what that sum
was. Happily, we obtain the information in the subse- -
quent charter of the Empress, and we are tempted to infer .

' “ Reddendo mibi rectam firmam que inde reddi solebat die quA rex
Henricus pater meus fuit vivus et mortuus.” Perhape this indefinite phrase
was due (o the fact that Eesex and Herts bad & joint firma at the time (see
Rot. Pip., 81 Hen. L)

? « Eadem firma qua avus ejus . . . tenuit.”

¢ # Pro COO libris sicut idem Gaufredus avus ejus tenuit.”

¢ The firme of Eesex with Herts, in 1180, was £120 8s. “od pensum,”
plus £26 17s. * aumero,” plus £86 19¢. 9d. * blances,” whereas Geofirey secured
the two for £360. The difference between tbis sum and the joint frme of
1130 curiously approximates that at Lendon (see Appen lix, p. 366, n.).
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from the silence of this earlier charter on the point, that
while the ancient firma of London and Middlesex was a
sum familiar to men, that of Essex and Herts could only
be ascertained by research, pending which the Ctown
declined to commit itself to the sum.

1t is scarcely necessary that I should insist on the
extraordinary value of this statement and formal admission
by the Crown that London and Middlesex had been held
to farm by the elder Geoffrey de Mandeville—that is,
towards the close of the eleventh century, or, at latest, in
the beginning of the twelfth—and that the amount of the
firma was £800 a year. One cannot understand how
such a fact, of which the historical student cannot fail to
grasp the importance, can have been overlooked so long,
when it has virtually figured in Dugdale’s Baronage for
more than two centuries. The only writer, so far as I
know, who has ventured on an estimate of the annual
render from London at the time of Domesday arrives at
the conclusion that * we can hardly be wrong in pntting‘
the returns at . . . about £850 a year.”! We have seen
that, on the contrary, the rental, even later than Domes- °
day, was £300 & year, and this not for London only, but
for London and Middlesex together.?

Nothing, indeed, could show more plainly the necessity
for such a work as I have here undertaken, and the new
light which the evidence of these charters throws upon the
history of the time, than & comparison of the results
here obtained with the statements in Mr. Loftie’s work,®
published under the editorship of Professor Freeman,
which, though far less inaccurate than his earlier and
larger work, contains such passages as this :—

' Pearson’s Hislory of England during the Early and Middls Ages, i. 064
(* County Rentals in Domesday ”).

* Bee Appendix P: “TholulyAdn(Mﬂudtnh."

S Historic Towns: London (1887). .
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“Matilda had one chance of conciliating the citizens, and she
threw it away. The immemorial liberties which had been enjoyed
for generations, and confirmed by William and Henry, were taken
from the city, which for the first and last time in its history was put
‘in domesne’ The Earl of Essex, Geoffrey de Mandoville, whose
father is said by Stow to have been portreeve, was given Middlesex
‘in farm’ with the Tower for his castle, and no person could hold
pleas either in city or county without his permission. The feelings
of the Londoners were fully roused. Though Stephen was actually a
prisoner, and Matilda's fortunes nevor seomed brightor, her cause was
lost . . . The citizens soon saw that her putting them in demesne
was no mistake committed in a hasty moment in times of confusion,
but was part of a settled policy. This decided the waverers and
doubled the party of Stephen. . . . Stephen was exchanged for the
Earl of Gloucester, the Tower was surrendered, the dominion was
removed, and London had its liberty once more; but after such an
experience it is not wonderful that the citizens held loyally to Stephen
during the short remainder of his life” (pp. 86, 87).1

A more complete travesty of history it would not be
possible to conceive. ‘ The immemorial liberties’ were
no older than the charter wrung from Henry a few years
before, and so far from the city being ** put *in demesne’ "
(whatever may be meant by this expression),® *‘ for the
first and last time in its history,” the Empress, had she
done what is here charged to her, would have merely
placed Geoffrey in the shoes of his grandfather and name-
sake But the strange thing is that she did nothing of
the kind, and that the facts, in Mr. Loftie’s narrative, are

¥ The two omitted portions amount to but a few lines There is, how-
ever, an error in each. The first implies that the charler to Geofirey was
granted before the Emprees reached, or was even invited to, London. The
second contains the erronecus slatement that the Empress, ou her flight frum
London, “ withdrew towards Winchester,” and that her brother was captured
by the Londoners in pursuit, whereas he was not captured till after the siege
of Winchester, later in the year, and under different clrcumstances.

* It looks much as if Mr. Loftie had bere again attempted to separate
London from Middlesex, and to treat the former as granted “in demesme,”
and the latter “ia farm.” Bunh & conception is quite erroneous.

* It was his grandfather and mot (ne Mr. Loftio writes) his “father”
whe “is said by Btow $o bave besa portreeve.” :
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turned topsy-turvey. It was not by Matilda in June, but
by Stephen in December, that London and Middlesex
were placed in Geoffrey's power. The Empress did not do
that which she is stated to have done; and Stephen did
do what he is said to have undone. The result of his
return to power, so far as L.ondon was concerned, was that
the Tower was not surrendered, but, on the contrary, eon.
firmed to Geoffrey, and that so (ar from * the dominioa **
(an unintelligible expression) being ** removed,” or London
regaining its liberty, it was now deprived of its liberty by
being placed, as even the Empress had refrained from
placing it, beneath the yoke of Geofirey. Thus it was
certainly not due to his conduct on this ocecasiva *‘that
the citizens of London held loyally to Stephen during the
short remainder of his life.” Nor, it may be added, is it
possible to understand what is meant by that *‘sboet
remainder,” for these events happened early in Stepben’s
reign, not a third of which had elapsed at the time.

- But the important point is this. Here was Stephen

\ anzious on the one hand to reward the Londoners for

/ their allegiance, and, on the other, to punish Geoffrey for
his repeated offences against himself, and yet compelled
yhy the force of circumstances actually to reward Geoffrey
at the cost of the Londoners themselves. We need mo
more striking illustration of the cpmmanding position and
overwhelming power which the ambitious sazl had mew-
obtained by taking advantage of the rival claims, ead
skilfully holding the balance beiween the two parties, as
was done by a later king-maker in the sirife of Lancaster
and York.

Pansing aver for the present the remarkable expres-
sions which illustrate my theory of the difierentiation of
the offices of justios and sherifl, I would invite attention
to Geoffrey's claim 10 be placed in the shoes of his grand.
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father, as an instance of the tendency, in this reign, of
the magnates to advance quasi-hereditary claims, often
involving, as it were, the undoing of the work of Henry I.
William de Beauchamp was anxious to be placed in the
shoes of Robert le Despenser; the Beaumont Earl of
Leicester in those of William Fitz Osbern; the Earl of
Oxford in those of William of Avranches; and Geoffrey
himself, we shall find, in those of * Eudo Dapifer.”

A point of great importance awaits us in the reference
which, in this charter, is made to the Exchequer. I
expressed a doubt, when dealing with the first charter
of the Empress,! as to the supposed total extinction of
the working of the Exchequer under S8tephen. The author
of the Dialogus, though anxious to emphasize its re-estab-
lishment under Henry II., goes no further than to speak
of its system being *‘ pene prorsus abolitam" in the terrible
time of the Anarchy (1.viii.). Now here, in 1141, at the
very height, one might say, of the Anarchy, we not only
find the Exchequer spoken of as in full existence, but,
which is most important to observe, we have the precise
Exchequer formule which we find under Henry II. The
“Torrm dat®,” or alienated Crown demesnes, are repre-
sented here by the  dominia que de predictis comitatibus
data sunt,” and the provision that they should be sub-
tracted from the fixed form (‘‘a firma subtrahantur )
is a formula found in use subsequently, as is, even more,
the phrase ** ad scaccarium computabuntur.” *

The next clause deals with castles, that great feature
of the time. Here again the accepted view as to Stephen’s
laxity on the subject is greatly modified by this evidence
that even Geoffrey de Mandeville, great as was his power,

' See p. 99.

. -nmpnhmu tibl ad soacoarium ” is the regular fotn found ia the
precepla of Heury I1. (Dialogus, ii. 8).
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deemed it needful to secure the royal permission before
erecting a castle, and that this permission was limited
to a single fortress.!

In the next clause we return to the system of connter-
bids. As the king had trebled the grants of Crown
demesne made to Geoffrey by the Empress, and trebled
also the counties which had been placed in his charge
by her, 8o now he trebled the number of enfeoffed knights
(““ milites feudatos ). The Empress had granted twenty;
Stephen grants sixty. Of these sixty, ten were to be held
of Geoffrey by his son Ernulf. Here, as before,® the
question arises: what was the nature of the benefits thus
conferred on the grantee? They were, I think, of two
kinds. In the first place, Geoffrey became entitled to
what may be termed the feudal profits, such as reliefs,
accruing from these sixty fees. In the second, he secured
sixty knights to serve beneath his banner in war. This,
in a normal state of affairs, would have been of no
consequence, 88 he would only have led them to serve
the Crown. But in the then abnormal condition of affairs,
and utter weakness of the crown, such a grant would be
equivalent to strengthening pro tanto the power of the
ear] as arbiter between the two rivals for the throne.

Independently, however, of its bearing at the time,
this grant has a special interest, as placing at our disposal
a list of sixty knights’ fees, & quarter of a century older
than the *“ carte ” of the Liber Niger.®

' Bee alao, for Stephen’s attitude towards the *adulterine ” castles, the
Gesta Stephant (p. 66): “ Plurima adulterina oaatells, alia so0ld adventus sui
famb vacuats, alis viribus virtuose adhibitis conquisita subvertit: omnesque
oircumjacentes provincias, quas castells inbabitantes intoleribili infestatione
dag-n;:nc; op;tgult tunc omnino, et quietissima reddidit ™ (IMO).

'Nol:.henthoﬁgnmoo.io 10, as confirming the theory advanced by LT

me in the English Hrstorieal Review (October, 1891) as to knight-ssevice
being grouped in muitiples of ten (the constaduleria).
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At the close of all these specified grants comes a
general confirmation of the lost charter of the Queen
(“ Carta Regine ). |

Our ignorance of the actual contents of that charter
renders it difficult to speak positively as to whether
Geoffrey obtained from Stephen all the concessions he "
had wrung from the Empress, or had to content himself, «
on some points, with less, while on most he secured -
infinitely more. Thus, in the matter of “ the third penny,”
which was specially granted him by the Empress, we find
this charter of Stephen as silent as had been the former.!
And the omission of a clause sauthorizing the earl to ,
deduct it from the ferm of the county virtually implies :
that he did not receive it. He gained, however, infinitely
more by the great reduction in the total ferm. The grant
by the Empress of a market at Bushey, and her permis-
sion that the market at Newport should be transferred .
to his castle at Walden, are not repeated in this charter;
nor does the king, as his rival had done, grant the earl
permission to fortify the Tower at his will, or to retain
and strengthen the castles he already possessed. On the
other hand, he allowed him, by a fresh concession, to
raise an additional stronghold. It may also be mentioned,
to complete the comparison, that the curious reference to
appeal of treason is not found in the king’s charter.

We will now turn from this charter to the movements )
by whieh it was followed.

At the close of the invaluable passage from Gervue
alluded to above, we read :—

*Rex Btephanus a Cantuarid recedens vires suss reparare staduit,
quo severius ot acrius imperatricem ot omnes ipsius complices de-

bellaret.”?
Hilvﬁntstepinthihsdimtionmtomkeaprognu ’
1 Ses Appendiz H. 9 Gervasm of Canterdury, 1. 128. ‘
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through his realm, or at least through that portion over
which he reigned supreme. William of Malmesbury
writes of his movements after Christmas :—

“Utrsque partes imperatricis et regis se cum quietis modestid
egerunt a Natale usque ad Quadragesimam; magis sua custodire
quam aliens incursare studentes: rex in supcriores regiones absoessit
nescio qus compositurus ” (p. 763).

This scrupulous reluctance of the writer to relate
events of which he had no personal knowledge is evidently
meant to confirm his assurance, just above, that he had
the greatest horror of so misleading posterity.! The
thread of the narrative, however, which he drops is taken
up by John of Hexham, who tells us that * after Easter”
(April 19) the king and queen arrived at York, put a
stop to & projected tournament between the two great
Yorkshire earls, and endeavoured to complete the pre-
parations for the king's revenge upon his foes.*

Before proceeding, I would call attention to two
charters which must, it seems, have passed between the
king's visit to Canterbury (Christmas, 1141), and his

1 « 8emper quippe borrori babui aliquid ad posteros transmittendum
stylo committere, quod nescirem solidh veritato subsistere. Ea porro, qum
de presenti anno dicenda, hoo habebunt principium.”

9 « Post Paschs Stephauus, prosequents eum regind sub Mathilde, venit
Eboracum militaresquo nundinas & Willelmo comite Eboraci et Alano
comite de Richemunt adversus alterutrum conductas solvit; habuitque
in votis pristinas suas injurias ultum ire, et regnum.ad antiquam dignitatem
ot integritatem reformare” (Sym. Dun.,ii. 812). Notice that John of Hexbam
always speaks of Alau as Earl “of Richmond ” and William as Earl “of
York.” He is probably the first writer to speak of an Earl “of Richmond,”
and this early appearance of the title was clearly unknown to the Lords®
committee when they drew up their elaborate account of its origin and
descent (Third Report on the Dignily of & Peer). If, as I believe, no county
could, at this period, have two earls, it follows that either Alan * Comes ™
did not hold an English earldom, and was merely described as of Richmond
because that was bis seat; or, that “ Richmondshire™ was, at that time,
treated as o county of iteell. mumumwmmx
think, be adopted. But see also p. 200, ». 8.
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appearance with the queen in Yorkshire (Easter, 114%2).
I do so, firstly, because their witnesses ought to be com-
pared with those by whom the Canterbury charier was
attested ; secondly, because one of them is a further
instance of how, as in the case of the Canterbury charter,
chronicles and charters may be made to confirm and
explain each other.

The first of these charters is the confirmation by
Stephen of the foundation, by his constable Robert de
Vere, of Monks Horton Priory, Kent.! If we eliminate
from its eleven witnesses those whose attendance was due
to the special contents of the charter, namely, the Count
of Eu and two Kentish barons,' there remain eight
names, every one of which appears in the Canterbury
charter, one as grantee and seven as witnesses. Here
is the list :

“ Testibus Comite Gaufrido de Essex et Willelmo
Comite de Warrenne . . . Et Comite Gilleberto de-Penbroe
et Willelmo de Ipré ot Willelmo Mart[el] et Turgisio de
Abrincis et Ricardo de Luci et Adam de Belu[n] . . . apud
Gipeswic.”

Here then we have what might be described as King
Stephen’s Restoration Court, or at least the greater
portion of its leading members ; and this charter is there-
fore evidence that Stephen must have visited the Eastern
Counties early in 1142. It is also evidence that Earl
Geoffrey was with him on that ocoasion, and thus throws
a gleam of light on the earl’s movements at the time.

The other charter is known to us only from a tran-
soript in the Great Coucher (vol. ii. fol. 445), and is

' Horl. MS., 2044, fol. 58 b; 4ddl. MSS., 5516, No. 9, p. 7 (printed in
Archuslogia Cantians, x. 372, but not in Dugdale’s Monasticon).

'lni-td.&‘n-nnd'mh-hw The Count of Eu
‘was & bensfacior to the peiory. .
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strangely assigned in the official calendar to 1185-87.}

" The grantee is William, Earl of Lincoln, and the list of
witnesses is as follows :—

“T. Com. Rann. et Com. Gisl. de Pembroe ® et Com.

. Gisl. de hertf.* et Com. 8im.* et Com. R. de Warwio’ et

Com. R. de Ferr.® et W. mart.* ot Bald. fil. Gisl.* et

o W. fil. Gisl. et Ric. de Camvill et Ric. fil. Ursi® et

E[ustachio] fil. John’ et Rad. de Haia et h’ Wac’ et W.
de Coleuill apud Stanf’.”

Of these fifteen witnesses at least five are local men,

- and of the remaining ten no fewer than seven (here dis-

! tinguished by an asterisk) had attested the Canterbury

charter. But further evidence of the close conmection,

in date, between these two charters is found in yet another

quarter. This is the English Chronicle. We there read

- that after the release of Stephen from his captivity, ¢ the

: king and Earl Randolf agreed at Stamford and swore

oaths and plighted troth, that neither of them should

prove traitor to the other.” For this is the earliest

occasion to which that passage can refer. Stephen would

pass through Stamford on his northward progress to York,

and here, clearly, at his entrance into Lincolnshire, he was

met by the two local magnates, William, Earl of Linooln,

and Randolf, Earl of Chester. Their revolt at Lincoln,

at the close of 1140, had led directly to his fall, but it

o was absolutely needful for the schemes he had in view

that he should now secure their support, and overlook

their past treason. He therefore came to terms with the

\ two brother earls, and, further, bestowed on the Earl of

‘ Lincoln the manor of Kirton in Lindsey (‘ Chircheton ™),

h and confirmed him in possession of his castle of Gains-

. borough and his bridge over Trent, “libere et quiete

0y ' tenendum omnibus liberis consuetudinibus cum quibus

'i‘\ ' Thirty st Roport of Dopuly Keepor,p.8. ~ - -

4
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aliquis comes Anglie tenet castella sua,”—a formuls well
deserving attention as bearing on the two peculiar features
of this unhappy time, its earls and its castles.

Lastly, we should observe the family relationship
between the grantee and the witnesses of this charter.
The first witness was his half-brother, Earl Randolf of
Chester, who was uncle of Earl Gilbert of Hertford, who
was nephew of Earl Gilbert of Pembroke, who was brother
of W(alter) fits Gilbert and Baldwin fits Gilbert, of whom
the latter'’s daughter married H(ugh) Wac (Wake). Of
the other witnesses, Ralph de Haye was of the family
which then, and Richard de Camville of that which after-
wards, held the constableship of Lincoln Castle. KEarl
R(oger) of Warwick (a supporter of the Empress) should
be noticed as an addition to the Canterbury list of earls,
and the descriptive style ‘‘ de Warwici ” may perhaps be
explained as inserted here to distinguish him from Earl
R(obert) ‘“do Ferrers.”

Gervase of Canterbury and John of Hexham alike lay
stress on the fact that the king, eager for revenge, was bent
on renowing the strife. William of Malmesbury echoes the
statement, but tells us that the king was struck down just
as he was about, we gather, to march south. As it was
at Northampton that this took place he must have been
following the very same road as he had done at this same
time of year in 1188.! Nor can we doubt that his objeotive
was Oxford, now again the head-quarters of his foe? 8o
alarming was his illness that his death was rumoured,

Y Ho held a ocowncil st Northampton om his way south in Easter
week, 1188,

* William of Malmesbury writes: “In ipais Paschalibus ferils regem
quadem (ut alunt) dure meditantem gravis incommodura morbi epud
Northamptunam detinuit, adeo ut ia tots propemodum Anglid sicut mortuwe
comslamaretur” (p. 768). There is a discrepancy of date betweea this

sholoment and that of Joha of Hexham, who siates thet Stephen did mot
reach York till ® post Pasche.” William’s shronology ssems the more probeble.
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and the forces he had gathered were dismissed to their
homes.! :

But, meanwhile, where was Esrl Geoffrey? We have
seen that early in the year he was present with Stepbea
at Ipswich.® If we turn to the Ely History, printed im
Wharton’s Anglia Sacra, we shall find evidence that he
was, shortly after, despatched with Earl Gilbert of
Pembroke, who had been with him at Ipswich, o Ry.®
When Stephen had successfully attacked Ely two years
before (1140), the bishop had fled, with three companioms,
to the Empress at Gloucester. His seattered followers bad
now reassembled, and it was to expel them from their
stronghold in the isle that Stephen despatched the two
earls. Geoffrey soon put them to flight, doubtiess ad
Aldreth, and setting his prisoners on horseback, with their
feet tied together, led them in triumph to Ely.* To the
monks, who came forth to meet him with their erceses
and reliquaries, he threatened plunder and death, and
their possessions were at once seized into the king’s hands.
But, meanwhile, their bishop's envoy to the pope, * & man
skilled in the use of Latin, French, and English,” had
returned from Rome with leiters (o the primates of
England and Normandy, insisting that Nigel should be
restored to his see. The monks, also, bad approashed
Stephen and obtained from him a reversal of Geofirey's
violent action. Nigel, therefore, returned to Ely, to the

¢ = Praventas vero infirmitste coples militem ques coniranmsst semisit
od propria ™ (Sym. Dus, il 313).

* Bupre.p 138

? » Dirigitur cuim in Ely o roge Blephone cum militer mase in asmbs
streauus Comes Gaulridus do Mansanilla, assseisate of Comite Gilshartn, w8
homines rpiscopi, qui tuse lalenter affugervat, inds abigaret, out gladib
trencarel * (4daghie Saere, L 631) Karl Gildert was uaele to Karl Gesfinys
wife

¢ *Qui festinus advenicas, bostilem torbam fagavit; milites vese bemasd
Jusslt ; ot equis impositos pedes carum sub eguis ligeius spestente papule
wsque i Kly perdusit “ (id.).

|
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Joy, we are told, of his monks and people; and the two
earls delivered into his hands the isle and Aldreth, its
key.!
The point to insist upon, for our own purpose, is that
the Earls Geoffrey and Gilbert were both concerned in this
business, and that their names will again be found in
oonjunction in the records of that intrigue with the Emprees
which is the subject of the next chapter.
3 Bos Appeadix £: * Bishop Nigel at Rome.”
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CHAPTER VIIIL
THE SECOND CHARTER OF THE r.umu..

WE left, it may be remembered, the Empress and her
supporters assembled at Bristol, apparently towards the
close of the year 1141. Their movements are now some-
what obscure, and the hopes of the Empress had been so ,
rudely shattered, that for a time her party were stunned
by the blow. We gather, however, from William of
Malmesbury that Oxford became her head-quarters,! and
it was at Oxford that she granted the charter which forms
the subject of this chapter. '

From internal evidence it is absolutely certain that this
charter is subsequent to that dealt with in the last chapter.
That is to say, it must be dated subsequent to Christmas,
1141. But it is also certain, from the fact that the Earl
of Gloucester is a witness, that it must have passed
previous to his departure from England at the end of
June, 1142.%

It may, at first sight, excite surprise that, after having
extorted such concessions from Btephen, Geoffrey should
80 quickly turn to his rival, more especially when Stephen
appeared triumphant, and the chances of his rival des-
perate. But, on the one hand, in acoordance with his

! Heo states that the Earl of Gloucester, on his releass, “ciros gormanam
sedulo apud Oxeneford mansitabat; quo loco, ut prmfatus sum, illa sedema
sibl constituens, curiam focerat ” (p. 754).

9 Ho set sl * aliquanto post festum sancti Jobannis ” (Will. Malme., p. 766).
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persistent policy, he hoped, by the offer of a fresh treason,
to secure from the Empress an even higher bid than that
which he had wrung from Stephen ; and, on the other, the
very weakness of the Empress, he must have seen, would
place her more completely at his merey. In short, he
now virtually aspired to the réle of ‘‘the king-maker
himself.!

Even he, however, strong though he was, could scarcely
have attempted to stem the tide, while the flood of reaction
was at its height. He watched, no doubt, for the first
signs of an ebb in Stephen’s trinmph. It was not long -
before this ebb came in the form of that illness by which
the king, as we saw, was struck down about the end of

® April, on his way south, at Northampton.! The dismissal
of the host he had so eagerly collected was followed by a
rumour of his death.! No one, it would seem, has ever
noticed the strange parallel between this illness and that
of 1186. In each case it was about the end of April that
the king was thus seized, and in each case his seizure
gave rise to & widespread rumour of his death.* On the
previous occasion that rumour had been followed by an
outburst of treason and revolt,* and it is surely, to say the

' Bee the dazsling description of bis power given by the author of the
Gesta, who speaks of him as one “qui omnes regni primatos et divitiarum
poteotid et dignitatis excedebst opulentid; turrim quoque Londoniarum in
manu, sed et castella inexpagnabilis fortitudinis ciroa civitatema covstructa
habebat, omnemque regni partem, qusm se regi subdiderat, ut ubiqwe per
regnum regis vices adimplons, e, in rebus agendis, rege avidius exsudiretar,
et in prmoeptis injungendis, plus el quam regi obtemperaretur” (p. lOl)
William of Newburgh, ia the same spirit, speaks of him as “ regi terribilis®
i 44)
¢ * Bee p. 160,

% “In toth propsmodum Anglid siout mortuus conclamaretur * (&éd.).

¢ William of Malmesbury (w suprs) is the authority for 1148, and Heary
of Huntingdon for 1196: “Ad Rogationes vero divuigatum est regem
mortunm ease ” (p. 2W).

s = Jam ergo ompit rables pradicte lu—uu-.”-bdpdﬂm
pullalare” (fdd.).
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least, not improbable that it now gave the sign for which
Geoffrey was watching, and led to the extraordinary
charter with which we have here to deal.

The movements of the Empress have also to be con-
sidered in their bearing on the date of the charter. We
learn from William of Malmesbury that she held two
councils at Devizes, one about the 1st of April (Mid-Lent),
and one at Whitsuntide (7-14 June). The latter couneil
was held on the return of the envoys who had been
despatched, after the former one, to request Geoffrey of
Anjou to come to his wife’s assistance. Geoffrey had

. replied that the Earl of Gloucester must first come over

to him, and the earl accordingly sailed from Wareham
about the end of June. It is most probable that he went
there straight from Devizes, in which case he was not
at Oxford after the beginning of June. In this case,
that is the latest date at which the charter can have
passed.

Although the original of this charter eannot, like its

predecessor of the previous year, be traced down to this

very day, we have the independent authorities of Dugdale
and of another transcriber for the fact that it was duly
recorded in the Great Coucher of the duchy.! If the misa-
ing volume, or volumes, of that work should come to light,
I cannot entertain the slightest doubt that this charter
will be found there entered. Collateral evidence in its
favour is forthooming from another quarter, for the record
with which, as I shall show, it is so closely connected that
the two form parts of one whole, has its exutenoo proved
by cumulative independent evidence.

I have taken for my text, in this instance, the fine

¥ It would seem o have boen entered immediately after that charfer te

Miles of Glonocester which £ have mnp.n.ndvmmuh'

the transcripts.
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transcript from the Great Coucher in Lansd. MS. 229 (fol.
109), with which I have ocollated Dugdale’s transcript,
among his MSS. at Oxford (L. 19), “ ex magno registro in
officio Ducatus Lancastrie.” I have also collated another
transcript which is among the Dodsworth M8S. (xxx. 118),
and which was made in 1649. It is, unfortunately, in-
complete. Yet another transcriber began to eopy the
charter, but stopped almost at once.! I have given in the
notes the variants (which are slight) in the Dodsworth
and Dugdale transoripts.

““ Carta M. Imperatricis facta Coili Gaufredo Essexim de
pluribus terris et libertatibus.

M. Imperatrix. H. regis filia et Anglorum Domina.
Archiepiscopis.? Episcopis. Abbatibus. Comitibus. Baro-
nibus. Justiciariis. Vicecomitibus. Ministris. et omnibus
fidelibus suis Francis et Anglis totius Anglim et Nor-
manni@ Salutem. Sciatis me reddidisse et concessisse
Comiti Gaufr[edo] Essexe omnis tenementa sua, sicut
Gaufredus avus suus,® aut Willelmus pater suus,® aut
ipsemet postea unquam melius vel liberius tenuerit ® aliquo
tempore in feodo et hereditate sibi et heredibus suis, ad
tenendum de me et de heredibus meis. Videlicet in terris
et turribus, in Castellis et Bailliis. Et nominatim Turrim
Lund[onis] cum Castello quod subtus® est, ad firmandum
ot efforciandum ad voluntatem suam. Et Vicecomitatum
Lund[oni®] "’ et Middelsex per CCC lib[ras] sicut Gaufredus
auus eius tenuit. Et viceoomitatum Essex per CCC lib[ras]
sicut idem Gaufredus auus eius tenuit.® Et vicecomitatum

' Lansdowns MS. 259, fol. 6. % # Archiepiscopis, ebo.” (Dug.):.
 ® guws ” omitted (Dug.). : ¢ “gjus” (Dug.).
s «tenuerunt” (Dug., Dods.). ¢ “sabjectum” (Dods.).

? « Lundonim ot Middlessxin™ (Dug.).
¢ “Et. .. tenuit” (Essex shrisvalty) omitied by Dugdale (aad, com-
ssquently, in his Baronege aleo).
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de Heortfordscird per LX libras sicut avus eius tenuit. Et

preeter hoc do et concedo eidem Gaufredo quod habeat

hereditabiliter Justici® Lund[onie] et Middelsex ot Essex

et de Hertfordscirs, ita quod nulla alia justicia placitet in

hiis supradictis vicecomitatibus nisi per eis! [sic]. Et

concedo illi,* ut habeat illas C libratas terrs quas dedi illi,

et servicium illorum XX militum sicut illud ei dedi et per

aliam cartam meam oonfirmavi. Et illas CC libratas

terrm quas Rex Stephanus et Matildis regina ei dederunt.
Et illas C libratas terrs de terris Eschaetis quas idem Rex
et Regina ei dederunt, et servicium militum quod ei
dederunt, sicut habet inde cartas illorum. Et do ei totam
terram que fuit® Eudonis Dapiferi in Normannik et Dapi-
feratum ipsius. Et hme reddo ei ut Rectum suum ut
habeat et teneat hereditabiliter, ita ne ponatur inde im
placitum versus aliquem. Et si dominus meus Comes
Andegavim et ego voluerimus, Comes Gaufredus accipiet
pro dominiis et terris quas habet Eschaetis et pro servicio
militum ¢ quod habet totam terram qum fuit Eudonis
Dapiferi in Anglia sicut tenuit ea die qua fuit et vivas
et ® mortuus, quia hoc est Rectum suum, Preter illas®
libratas terrs quas ego dedi ei Et preter seruicium XX
militum quod ei dedi, Et prmter terram Emulf de
Mannavill sicut eam tenet de Comite Gaufredo ex servicio
X militum Et si potero perquirere erga KEpiscopum
Lund[oni®] et erga ecclesiam Sancti Pauli Castellum de
Btorteford per Escambium ad Gratum suum tunc do et
concedo illud ei et hmredibus suis in feodo et hereditate
tenendum de me et hsoredibus meis. Quod si facere nom
potero, tunc ei convenciono quod faciam illud prosternere

% Dodsworth transaript closes here. o “{1li” omitted by Dugdals.
8 # qus fuit” omitted by Dugdale. .

¢ ® per serviclum militare ” (wrongly, Dug.).

¢ #et” omitted by Dugdale. ¢ = oentum librates ” (Dug.).
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ot ex toto cadere. Et concedo quod Ernulf{us] de Manna-
vill teneat illas C libratas terrm quas ei dedi, et servicium
X militum de Comite Gaufredo patre suo. Et prmter hoe
do et concedo eidem Ernulfo C libratas terre de terris
Eschaetis Et servicium X militum ad tenendum de domino
mmeo Comite Andegau[ie] et de me in oapite hereditarie sibi
et heeredibus suis de nobis et de hsredibus nostris videlicet
Cristeshalam?! et Benedis® pro quanto valent. Et super-
plus perficiam ei per considerationem Comitis Gaufredi.
Et convenciono eidem Gaufredo Comiti Essex quod
dominus meus Comes Andegauie vel ego vel filii nostri
nullam pacem aut concordiam cum Burgensibus Lun.
d[onie] faciemus, nisi concessu et assensu preedicti Comitis
Gaufredi quia inimici eius sunt mortales. Concedo etiam
eidem Gaufredo quod novum castellum quod firmavit super
Lviam® stet et remaneat ad efforciandum ad voluntatem
susm. Concedo etiam ei quod firmet unum Castellum
ubicunque voluerit in terrd sul sicut ei per aliam cartam
meam oonocessi, et quod stet et remaneat. Concedo etiam
eidem Gaufredo quod ipse et omnes homines sui habeant
et lucrentur omnia essarta sua libera et quieta de omnibus
placitis facta usque ad diem qua servicio domini mei Comitis
Andegavie ac meo adhesit. Hwmc autem omnia supradicts
tenementa in omnibus rebus concedo ei tenenda hwmreditarie
sibi et hmredibus suis de me et hmredibus meis. Quare
volo et firmiter prmcipio quod ipse Gaufredus comes et
hmredes sui teneant hsec omnia supradicta tenementa
ita bene et in pace et libere et quiete et homorifice et

1 Cbreshall, alias Ohristhall, Essex. Part of the bouour of Boulogne.
Was beld by Count Eustace, at the Burvey, in demesne. BStephon graoted
1t to his own son William, who gave it to Richard de Ludi.

* Beadish Hall, in Radwinter, Essex. Part of the homour of Boulogne.
It was given by Stephea’s son William to Paversham Abbey, Keat.

® This word is illegible. It bafled the transcriber in Laned. MB. 309,

Dugdale bes “wiam” The right reading is * luiam,” the river Los being
meant, a8 is proved by the Pipe-Roll of 14 Hea. IL
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plenarie sicut unquam aliquis Comitum meorum tolius
Anglim melius vel liberius tenuit vel tenet Et prmter hos
dedi Willelmo filio Otuet * fratri ejusden Comitis Gaufredi
C libratas terrm de terris Escaetis tenendis do me ot de
heredibus meis in feudo et hmreditate pro seruicio suo,
¢t pro amore fratris sui Comitis Gaufredi. Concedo eliam
quod Willelmus de Bai® habeat omnes terras et tenementa
que fuerunt patris sui, et ipse et heredes sui, et quod
Willelmus Cap’.® habeat terram patris sui sine placito
et ipse et hmredes sui. Concedo etiam eidem Comiti Gau-
fredo quod Willelmus filius Walteri® ot hmredes sui
habeant custodiam Castelli do Windesh’ ot omnia sua

' Wilham fits Otwel, Earl Gonfirey’s = brother,” is referred to by Karl
William ((ieffrey’s oon) as his uncle (= avaaculus °) in o charter cnafrmiag
his grant of lands (thirty-three acres) ia ® Al el Toreshi “ to Grecnfield
Nunnery, Linooinshire (llarl. Cart, 83, C, 50). He io ales o witases, oo
® patruus mews,” 10 & charter of Farl Geoffirey the youngre (Meane Cort,
xxtn 64), early in the rrizn of Heary I1. He was clearly o “ wierias ™
brother of Farl (ienfirey the elder, on that his fathor must have masried
William de Mandrvilir's widow —g fart unkanen th gracalogista.

* William de Nai bad marnei Heatnoe, sister (sad, in her isswe, beiress)
of the ratl, by whom he was ancretnr of the snnd hae of Meadeville, Bard
of Fasrs. [n the foll)wing year he joined the earl in his furtous revald
aguinet the knng

® This waa William “Capra ® ((Aevre), whrse family gave o name
the manor of * Chrvers ™ 18 Mouniorssing, cvunty Kesex. He was prebubly
annther brother-an-law of the cazl, for 1 have sren o charter of Altee
(Adeludiis]) Caprs, in which she spraks of (Jeolirey’s oa, Earl Willlam, as
hir prphcw (“nepe”) There 1 aleo o charter of & Geoffrey Copre and
Maz lina (sic) Lis wife, which suggrots thet the name of (eofirey may have
ome 0 the family from the aarl.  Thoby Priney, Kasrs, was fonnded (1141-
1131) by Michacl Capra, Rorsis his wifa, aad Wilham, thetr o The
founder spraks of Roger fta Richard (™ ot cujus munificentih wmibi idem
fundus prrvenit™), whno was the ssoond hushead (eo 1 beve clsevhere
explanci of ® Alxce of Fasrs” ass de Vere, the sister of Earl Gesfuy'e
wife. A Micharl Caprs and & William Capeun, boldiag respestively hour
four and o balf knights’ fecs, were foudal tsnants of Walier Sta Babest
losd of Duamow) 1a 1168

¢ William, sun of Welter (Fits Other) do Windese, asstelins of Windese.
In the Pipe Roll of 81 Hea I, he appears oo in charge of Windew
Porest, for which be renders his csmsual. [t s probably to this chaster

rether thas o any separele grast thei Dugdale refus ia his asssunt of the
fomily

41
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tenementa sicut ipse Willelmus et antecessores sui eam
habuerunt de Rege H. patre meo et antecessoribus ipsius.
Et quod Matheus de Rumilli! habeat terram patris sui
quam Gaufridus de Turevill® tenet. Et Willelmus de
Auco® habeat Lauendonam sicut Rectum suum hereditarie.
Conocedo etiam eidem Comiti Gaufredo quod omnes homines
sui teneant terras et tenementa sua de quocunque teneant
sine placito et sine pecunie donatione et ut Rectum eis
teneatur de eorum Calumpnijs sine pecunism donatione Et
quod Osb[ertus] Octod[enarii] * babeat illas XX libratas
terre quas ei dedi et confirmaui per cartam meam.

‘ Hane * autem convencionem et donationem tenendam
affidavi manu mea propria in manu ipsius Comitis Gau-
fredi. Et hujus fiducim sunt obsides per fidem et Testos
Robertus Comes Gloec’: et Milo Com’ Heref : ® et Brianus
filius Comitis: et Rob’ fil’ Reg':" et Rob’ de Cure’ Dap:*®

! This is an unusual name. As William de Bay is mentioned just
before, it may be noted that his son (Earl Genffrey’s nephew) prowieed (in
1150-1160) to graut to Rameey Abbey “ marcatam redditus sx quo adipisci
poterit quadraginta marcatas de hereditate sua, scilicet de terra Robertl
de Rumele” (Chron. Rem., p. 305). WMathew de Bomeli, sccording to
Dugdale, was the sno of Robert de Romeli, lord of 8kipton, by Cecily his
wife. A Matbow de Romeli, with Alaa his eon, coour in e ples of 1296-7
(Bracton's Note-Book, ed. Maitland, iii. 189).

* Gooffrey de Tourville appears ia 1130 es holding land in four counties
(Bet. Pip, 81 Hen. 1.).

® William de Ou (Auco) or Eu is returned in the esris of the Earl of
Eassex (1168) as holding four fees of him.

¢ Bee Appendix Q, on * Osbertus Octodenaril.”

* Dodswortb’s transoript begins again bere, and is continued down to
* Belloo{ampo]” R

¢ “ Comes Herefordim ” (Dug.).

" 8o also Dodsworth ; but Dugdale wrongly extends: * Robertus filiws

® Beop 9,n 4

* Robert de Courd of Stoke (Courcy), Somersst. He figures in the Pipe-
Roll of 31 Hea. L. As *“Robert de Ourd” he witnessed the Empres’s
charter oresting the earidom of Hereford (July 35, 1141), and as ¥ Robert de
Curd Deapifer™ ber coufirmation of the Karl of Devon's gift (Men. dug, v.
106; Journ. B. 4. A., xxsi. 301), both of them passing ot Oxford, the latter
(probably) in 1148, subssquent t» the above charter. He was olain at
Counsylth, 1107.
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et Joh'es filius Gisleberti:! et Milo de Belloo’: ® et Rad’
Paganell:® et Rob' de Oilli Conest’:* et Rob’ £1' Helde-
brand'.*

“Et® convencionavi eidem Comiti Gaufredo pro posse
mea quod Comes Andegavie dominus meus assecurabit ei
manu sus propria illud idem? tenendum ¢t Henricus filins
meus similiter. Et quod rex Franocim erit inde ® obses si
facere potero. Et si non potero, faciam quod ipse Rex
capiet in manu illud tenendum. Et de hoe debent esse

! John Fitz Gilbert, marshal to the Empress, aad brother, as the swe-
ecording charter proves, 0 William, her chancellor. With kis fathes, Gilbers
the Marshal (Marisnallus), he wae unsurcessfully implended, ander Henry L,
by Robrrt de Venoz and William de Hastings, for the office of marshal
(Rot. Oart, | Joha), and in 1130, as Joha the Marshal (Marissellus), be
spprars as charged, with his rehief, in Willshire, for his father’s laads and
ofire (Rn. Pip, 31 Hea. 1) He is mrntimed smong the “ barens " ea the
stde of the Kmpress at the aicge of Winchester ((Gesta Sirphan(), and be wan,
with Robert de Curey, witness to ber (Osford) oharter, which 1 assign ia the
last nite 10 later in this year, as be alen had bern 10 her charter orcaling the
euridom of Hereford (July 23, 1141)  Helequently, be witacsssd the charter
&> the om0 of the Farl of Fasex (vide paet). He played some part is the nest
reign from his official onneetion with the Becket quarrel. Sesale p 151,

* Milis de Beauchamp, oon of Robert de Beawshamp, and nephow
fimon do Boawcrhamp, hereditary castellan of Bedford. lu 1130 be appeare
in emancetion with Beds. and Becks (Ref. Pip, 31 Hea. L) With Ms
brother (Ralnp Cortulery) Payn de Leauchamp (whe sfsrwards marvied
Robaior, the widow of this Geufirey de Moadeville), he had hold Bedterd
Castle aguinet e king for five weeks frem Christmas, 1137, oo heir-male to
his uncle, whose danghter and heir, with the Bedford bareny, Biephsn had
onaferred on H{ugh Peuper, brother of his favuunts, the Count of Mesla
(Ivd Vit ; Uesta Nieph) [ugdale’s ssscust ls siagulerly lnacousnie
Biumon, the wacle, must have bron living in the spring of 1136, for he than
witacosed, 00 & royal dap(fer, Slephen's greatl (Ozfend) charter,

‘Reep. 9,02

¢ Robert de Orlli the snrcnd, castelina of Ozfard, sad csnstebie. FPeundes
of Osaey Priney. He appeass in the Pipe-Rell of 81 Hea L, ead had ol
wessed, as & royal debulerius, Btophen’s grest (Ostund) chaster of 1188,
but had embreced the canee of the Emprams ia 114} (sse p. 68) Ho wid-
sessed five others of the Emprear’e chartery, oll of which pamed ot Oufand
(Journ. B. 4 4., xx3L 30), D92, 304, 3O7).

¢ foe p. 95, note *. .

® Dedowerth’s transaript ressmmences oad is emtisesd o the ead.

¢ *ibidem * (Deds, wrengiy)

¢ * [jdom " (Duds., wrengly).
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obsides per fidem: Juhel de Moduana,! et Robertus de
Babloill et Wido de Babloill® et Pagan’ de Clarevall'® et
Gaufredus de Clarovall’ et Andreas de Aluia:* et Pipinus
de Turon': et Absalon Rumarch’® et Reginaldus comes
Cornubim et Balduinus Comes Devon’: et Gislebertus
Comes de Penbr': et Comes Hugo de Norfl: et Comes
Alberious: et Henricus de Essex: et Petrus de Valon':*
et alii Barones mei quos habere voluerit et ego habere
potero, erunt inde obsides similiter. Et quod x'rianitas
Anglie qu® est in potestate med capiet in manu istam
supradictam conventionem {enendam eidem Comiti?
Gaufredo et heredibus suis de me et de heredibus meis.
Apud Oxineford.?
‘“ Bub magno sigillo dictee Matildis Imperatricis.”

Let us now, in accordance with the guiding principle
on which I have throughout insisted, compare this charter
seriatim with those by which it was preceded, with a view
to ascertaining what further concessions the unscrupulous

! “ Meduana " (Dug,, rightly).

“Johelus do Meduand ” (Jubel of Mayenne) figures in the Pipe-Roll
of 31 Hen. I. as holding land in Devonshire. At the commencement of
Btephen’s reign, Geoffrey of Anjou had eotrusted him with three of the
castles he had captured in Normandy, on condition of receiving bis support
(B. of Torigni) _

® Guy de Bablé bad acoompanied the Empress to England in the sutuma
of 1139 (Ord, Vit., v. 121).

? Clairvauxz was a castle in Anjou. Payn de Clairvaus (de Claris valldbus)
had, in 1130, and for some time previously, been fermor of Hastings, in
Bussex (Rot. Pip., 81 Hen. L p, 42). Later on, in Btephen’s reign, he
appears at Caen, witnessing o charter of Geoffirey, Duke of Normandy
(Bayeux Liber Niger).

¢ % Alvia ” (Dug.). ¢ Or “Rumard.” Dugdale has * Rumard.”

¢ “ Valoniis " (Dug.).

Peter de Valoines. The oocurrence of this great Hertfordshire baron is
of special interest, because we have seen the Empress graating a charter to
his father, Roger, in 1141. It is probable, therefore, that Roger had died in the
interval. Petor himself died before 1108, when his younger brother, Robert,
had pucceeded him. His widow, Gundred (de Wazrenne), was thea living.

? “COomiti . . . mels.” Dodeworth hes caly * Com eto.”

 “ oum sigille ” (Dods.).
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earl had won by this last change of front. We shall find
that, a8 we might expect, it marks a distinet advanoce.

The earlier clauses do little more than specifically con-
firm the privileges and possessions that he had inherited
from his father or had already wrung from the eager rivals
for the Crown. This was by no means needless so far as
the Empress was concerned, for his desertion of her cause
since her previous charter involved, as an act of treason,
his forfeiture at her hands. These are followed by a new
grant, namely, * totam terram qus fuit Eudonis Dapiferi in
Normannia et Dapiferatum ipsius,” with a conditional
proposal that Geoffrey should also, in exchange for the
grants he had already received, obtain that portion of the
Dapifer's fief which lay in England. The large estate
which this successful minister had accumulated in the
service of the Conqueror and his sons had escheated to
the Crown at his death, and is entered accordingly in the
Pipe-Roll of 81 Hen. I. This has an important bearing on
the noteworthy admission in the charter that Geoffrey is
to receive the Dapifer's fief not as a gift, but as his right
(““rectum suum ). This expression is referred to by Mr.
Eyton in his M8S., as placing beyond doubt the received
statement that Geoffrey was maternally a grandson of the
Dapifer, whose daughter and heiress Margaret had married
his father William. But this statement is taken from
Dugdale, who derived it solely from the Historia Fundationis
of 8t. John's Abbey, Colchester, a notoriously inaccurate
and untrustworthy doocument printed in the Monasticon.
The fact that this fief escheated to the Crown, instead of
passing to the Mandevilles with the Dapifer's alleged .
daughter, is directly opposed to a story which has no
foundation of its own.!

' The cleuse certainly favours the belief that a reletionship existed, but /
ltuMyMWdM

™~
~
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The next clause to be noticed is that which refers to
Bishop's Btortford. It implies s peculiar antipathy to
this castle on the part of Earl Geoffrey, an antipathy
explained by the fact of its position, lying as it did on
the main road from London to (Saffron) Walden, and thus
cutting communications between his two strongholds. We
have a curious allusion to this episcopal castle a fow years
before (1187), when Abbot Anselm of St. Edmund’s,
who claimed to have been elected to the see, seizsed and
held it.!

The next additional grant made in this charter is
that of ¢ C libratas terrm de terris eschaetis et servicium
X militum " to the earl's son Ernulf. This is followed by
what is certainly the most striking clause in the whole
charter, that which binds the Empress and her husband “to
make no peace and come to no terms with the burgesses
(sic) of London, without the permission and assent of the
said Earl Geoffrey, because they are his mortal foes.”
Comment on the character of such a pledge on the part of
one who olaimed the crown, or on the light it throws on
Geoffrey's doings, is surely needless.

The clauses relating to Geoffrey’s castles are deserving
of special attention on account of the important part
which the castle played in this great struggle. The
erection of unlicensed (‘‘adulterine”) castles and their
rapid multiplication throughout the land is one of the
most notorious features of the strife, and one for which
8tephen’s weakness has been always held responsible. 1t
is evident, however, from these charters that the Crown
struggled hard against the abdication of its right to oon-
trol the building of castles, and that even when reduced
to sore straits, both Btephen and the Empress made this

! # Posseasiones omnes od csclesiom pertinentes, castollum quoque de
Storteford in sus dominatione recepit” (Bad. de Dicets, i. 250).
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Yrivilege the subject of special and limited grant. By this
eharter the earl secures the license of the Empress for a
new castle which he had erected on the Lea. He may bave
built it to secure for himself the passage of the river, it
being for him a vital necessity to maintain communication
between the Tower of London and his ancestral stronghold
in Essex. But the remainder of the passage involves &
doubt. The Empress professes to repeat the permission im
her former charter that he may construct one permanent
castle, in addition to those he bhas already, anywhese
within his fief. Yet a careful comparison of this per-
mission with that contained in her former charter, and
that which was granted by Stephen, in his charter betwesn
the two, proves that she was really confirming what be,
not she, had granted.

Mavp (1141). Brerasw. Mave (1143)

“ Et pretena onn- “Et praterea fir * Concede otiem of
cedo ilh ut castella miter of concessi ut quod firmel wnam
sus que habet steot pomit Srmare quod- cestellum whicusque
ci et remaneant ad dam castellum ubi- volusrit in terve oun,
foforciandum ad vo- cubque voluerit ia esiced & por chiem

luntatem suam.” ferra sua, of quod cariem mesm esmeund,
stare poasit.” ot quod siet &4 -
maneal”

As we can trace, in every other instanece, the relatiom
of the various charters without difficully or questiem, 8
would scem that we have here to do with an error, whethes
or not intentional.

We then come to the clauses ia favour of Geoffrey’s
relatives and friends. This is a novel fsature which we
cannot afford to overlook. It is direstly ecnmested with
the question of that important De Vere charter to whish
we shall shortly come.

Lastly, there is the remarkable arrangement fae
securing the validity of the charter. Let us look ad this
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closely.! We should first notice that the Empress describes
it, not as a charter, but as a ‘‘convencio et donatio.”
Now this * convencio” is a striking term, for it virtually
denotes a treaty between two contracting powers. This
conoeption of treaty relations between the Crown and its
subjects is one of the marked peculiarities of this singular
reign. It is oclearly foreshadowed in those noteworthy
charters which the powerful Miles of Gloucester secured
from Stephen at his accession, and it meets us again in
the negotiations between the youthful Henry of Anjou,
posing as the heir to the crown, and the great nobles,
towards the close of this same reign. It is in strict
accordance with this idea that we here find the Empress
naming those who were to be her sureties for her
observance of this ‘ convencio,” precisely as was done in
the case of a treaty between sovereign powers.® The

! This negotistion between the Empress and Geoffrey should be compared
with that between her and the legate in the spring of the preceding year.
Each fillustrates the other. In the latter cese the expression used fis,
“Juravit et afidavit imperatrix episcopo quod,” eto. In the former, the
empress is made {0 say, * Hanc autem convencioncm et donacionem tenendam

vi,” olo. But the etriking point of resemblunce is thet in each case
her leading followers sre made to take part in the pledge of performence.
At Winchester, we read in William of Malmosbury, “ Idem juraverunt cum
on, ot sfidavorunt pro e, Robertus frater ejus comes de Gloocestrd, ot
Brisnus filius comitis marchio de Walingeford, et Milo de Gloeccetrid, postea
comes de Hereford, et nonnulli alil * (see p. 58). At Oxford, we read in
these charters, “ Et hujus fiducis sunt ohsides per fidem et Testes, Robertus
ocomes Gloecestrie, ot Milo comes Herefordie, et Brianus filius comitis et,” eto.
8o close & paraliel farther confirme the genuineness of these charters.

Another remarkable document illustrative of this negotistion is the
alliance (“Confederatio samoris™) between the Earls of Hereford and
Gloucester (sce Appendix B). Each earl there “affidavit ot juravit” to the
other, and each named certein of his followers as bis “obsides per fidem ™
—the very phrase bero used. 8ee also p. 383, n. 3.

* Thet theso socurities were modelled on.the practice of contracting
sovereign powers is seen on comparing them with the treaty between Honry I.
and the Count of Flanders (sce Appendix B). Bat most to the point is the
treaty between King Stephen end Duke Heury, where the clause for
sscuring the “oonveationes”™ runs :—* Arohiepiscopl vero et eplscopl ab
uizaque parte in mana seperunt quod of quis nosirem o predictis eonventioni-
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exact part which the King of France was to play in this
transaction is not as clear a8 could be wished, but the
expression ‘‘ capere in manu” is of course equivalent to
his becoming her ‘‘ manueaptor,” and ‘tenere’ is here
used in the sense of ‘“‘to hold good.”! The closing words
in which *the Lady of England’ declared that all the
Church of Christ then beneath her sway shall undertake
to be responsible for her keeping faith, present a striking
picture: but yet more vivid, in its dramatic intensity, is
that of the undaunted Empress, the would-be Queen of the
English, standing in her water-girdled citadel, surrounded
by her faithful followers, and playing, as it were, her last
card, as she placed her hand, in token of her faith, in the
grip of the Iron Earl.?

It was only, indeed, the collapse, to all appearance, of
her fortunes, that could have tempted Geoffrey to demand,
or have induced the Empress to concede, terms so pre-
posterously high. The fact that she was hoping, at this
moment, to allure her husband to her side, that he might
join her in s crowning effort, explains her eagerness to
secure allies, at the cost of whatever sacrifice, and also, in
consequence, the anxiety of those allies to bind her to her
promises hard and fast. It further throws light on the
constant reference throughout this charter to Geoffrey of °

Anjou and his son.
‘ Turning to the names of her proposed sureties, we find

bus recederet, tam diu eum ecclesinstios justicia coercebant, quonsque errata
onrrigat et ad predictam pactionem obeervandam redeat. Mater otiam
Ducis et ejus uxor et fratres ipsius Ducis et omnes sui quos ad hoo applicare
poterit, hmo assocurabunt.”

! We may perhaps compare the cath taken by the French king some
years before, to secure the charter (*Keure”) granted to 8t. Omer by
William, Count of Flanders (April 14, 1127) :—* Hane igitur Communionem

tenendam, has supradiotas tudivee et tiones eose obssrvandes
fide promiserunt et sscramento confirmaverunt Ludovious rex Frencorum,
Guillelmus Comes Flandrim,” eto., 0da, - .
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among them five earls, of whom the Earls of Norfolk and
of Pembroke invite special notice. The former had played
a shifty part from the very beginning of the reign. He
appears to have really fought for his own hand alone, and
we find him, the year after this, joining the Earl of Essex
in his wild outburst of revolt. With Pembroke the case
was different. He had been among the nobles who, the
Christmas before, had assembled at Stephen's court, and
had attested the charter there granted to the Earl of
Essex. He may, in the interval, have quarrelled with
Stephen and joined the party of the Empress; but I think
the occurrence of his name may be referred, with more
probability, to another cause, that of his family ties. - It is,
indeed, to family ties that we must now turn our attention.

The Earl of Essex had included, a8 we have seen, in
his demands on thie occasion, provisions in favour of
certain of his relatives, including apparently his sisters’
husbands. But these by no means exhausted the con-
cessions he had resolved to exact. He had come prepared
to offer the Empress the support, not only of himself, but
of a powerful kinsman and ally. This was his wife's
brother, Aubrey de Vere.

It will be better to relegate to an appendix the relation-
ship of these two families, without a clear understanding
of which it is impossible to grasp Geoffrey’s scheme, or to
interpret aright these charters in their relation to one
another, and in their bearing as parts of a connected whole.
Unfortunately, the errors of past genealogists have rendered
it a task of some difficulty to ascertain the correct pedigree.!

When the fact has been established on a sure footing .
that Aubrey stood in the relation of wife's brother to
Geoffrey, we may turn to the charler upon whish my
oarrative is here founded. _

' oo Appendix U “ The Families of Maadeville and De Vere.”
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This is a charter of the Empress to Aubrey at
Oxford. Mr. Eyton had, of course, devoted his attention
to this, as to the other charters, in his special studies on
the subject, but his fatal mistake in assigning both this
and the above charter to Geoffrey to the year 1141.
deprives his conclusions of all value. We may note, how-
ever, that he argued from the mention, in the charter
granted to Geoffrey, of ‘Earl Aubrey,” that it must, in
any case, be subsequent to the charter by which Aubrey
was created an earl. He, therefore, dated the latter as
““ cire. July, 1141,” and the former * circ. August, 1141 "
(or ““between July 25 and Aug. 15, 1141").! This reason-
ing could at once be disposed of by pointing out that the
Empress accepted her new ally and supporter as ‘ Earl
Aubrey” already. Of this, however, more below. But
the true answer is to be found in the fact, which Mr.
Eyton failed to perceive, that these two charters were not
only granted simultaneously, but formed the two com-
plements of one connected whole. In the light of this
discovery the whole episode is clear.

It is now time to give the charter with the grounds for
believing in its existence and authenticity. We have two
independent transcripts to work from. One of them was
taken from the Vere register by Vincent in 1622, and
printed by him in his curious Discoverie of Brook's Errors.
The other was taken, apparently, in 1621, and was used
by Dugdale for his Baronage. Vincent's original tran-
script is preserved at the College of Arms, and this I have
used for the text. But we have, fortunately, strong external
testimony to the existence of the actual dooument. There
is printed in Rymer’s Fasdera (xiii. 251) a confirmation by
Henry VIIL. (May 6, 1509) of this very charter, in which
he is careful to state that it was duly exhibited before
' 1 Add. M8S., 81,043, fols. 86 b, 99, 116 b.

L]
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him.! Thus, from an unexpected source we obtain the
evidenco we want. It must further be remembered that
our knowledge of these twin charters comes from two
different and unconnected quarters, one being recorded in
the duchy coucher (see p. 165), while the other was found
among the muniments of the heir of the original grantee
(see p. 188). If, then, these two independent documents
confirm and explain one snother, there is every reason to
believe that their contents are wholly authentic.

CraRTER or THE EMPRESS TO AUBREY DE VERE (1142).

M. Imp'atrix H. Regis filia et Anglorum Domina
Archiepiscopis Episcopis Abbatibus Comitibus Baronibus
Justiciariis Vicecomitibus ministris et omnibus fidelibus
suis Francis et Anglis totius Anglie salutem. Sciatis me
reddidisse et concessisse Comiti Alberico omnes terras et
tenementa sus, sicut pater eius Albericus de Veer tenuit, die
qui fuit vivus et mortuus, videlicet, in terris, in feodis, in
firmis, in ministeriis, in vadiis, in empcionibus, et heredi-
tatibus. Et nominatim Camerariam Angli sicut Albericus
de Veer pater eius vel Robertus Malet vel aliquis Ante-
cessorum suorum eam melius vel liberius tenuit cum
omnibus consuetudinibus et libertatibus qusm ad ea perti-
nent siout alia Carta mea quam inde habuit testatur. Et
do et concedo ei totam terram Willelmi de Albrincis sine
placito pro seruicio suo, simul cum hmreditate et iure quod
clamat ex parte uxoris sue sicut umquam Willelmus de
Archis® ea melius tenuit. Et turrim et Castellum de
Colecestr’ sine placito finaliter et sine escampa® quam
citius ei deliberare potero. Et omnes tenuras suas de

V It is headed ®Pro Comito Oxonim Carts Matilds Imperatriels confir-
mats,” and it confirms the grants made by her * prout per cartam illam (..

Matildm) plectus lquet”
? Ses Appendiz V, on * William of Arques.” 9 {.o. escambio.
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quocunque eas f{eneat in omnibus rebus sicut Carta sua
alia quam inde habuit testatur. Et preter hoc do ei et con-
cedo quod sit Comes de Cantebruggescr’ et habeat inde
tertium denarinm sicut Comes debet habere, ita dico si Rex
Bcoti® non habet illum Comitatum. Et si Rex habuerit
perquiram illum ei ad posse meum per escambium. Et ai
non potero tunc do ei et concedo quod sit Comes de quoli-
bet quatuor Comitatuum subscriptorum, videlicet Oxene- -
fordscira, Berkscira, Wiltescira, et Dorsetscira per eon-
silium et consideracionem Comitis Gloecestrie fratris mei
ot Comitis Gaufridi et Comitis Gisleberti et teneat Comi- «
tatum suum cum omnibus illis rebus que ad comitatum
suum pertineat ita bene et in pace et libere et quiete et
honorifice et plenarie sicut unquam aliquis Comes melius
vel liberius tenuit yel tenet comitatum suum. Concedo
etiam ei in feodo et hereditate seruicium Willelmi de
Helion,! videlicet decem militum ut ipse Willelmus teneat
de Comite Alberico et ipse Comes faciat inde michi serui-
cium et michi et hsredibus meis. Concedo etiam ei et
hmredibus suis de cremento Diham® que fuit Rogeri de
Ramis ® rectum nepotum ipsius comitis Alberici, videlicet
filiorum Rogeri de Ramis.! Et similiter concedo ei et
heredibus suis Turrod® que fuit Willelmi Peuerelli de
Nottingh’, et terram Salamonis Presbiteri ® de Tilleberid.

! Of Helions in Bumsted Helion, Eseex, the other portion of the parish,
viz. Bumsted Hall, being, at and from the Survey,  portion of the De Vere
fief. Theso bis ten foes duly figure in the Lider Niger.

¢ Dedham, Essex.

8 They were named, I presume, from the castle of Bames, adjoining the
forest of Lillebonne.

¢ This would seem to imply that Roger de Bamis had married o sister of
Aubrey do Vere. Bee Appendix X: “ Roger do Ramis.”

¢ Groy’s Thurrock, in Bouth Eesex, being that portion of it which hed
been held by William Peverel at the Survey.

* ¢ Query, the “BSslamon clsriows de Budwie” (Northants) of the Pipe-
Roll of 81 Hen. L (p. 85)?
! This was not Tilbury on the Thames, byt Tilbury (Eesex) near Clare,
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" Concedo etiam eidem Alberico Comiti quod ipse et omnes
homines sui habeant et lucrentur omnia essarta sua libera
ot quieta de omnibus placitis que fecerant usque ad diem
qué seruicio domini mei Comitis Andegavie et meo adhmse-
runt! Hec omnia supradicta temements econcedo ei
tenenda hmreditarie in omnibus rebus sibi et hsredibus
suis de me et de hmredibus meis. Quare volo et firmiter
precipio quod ipse Albericus Comes et heredes sui teneant
omnia tenementa sua ita bene et in pace et libere ot quiete
et honorifice et plenarie sicut unquam aliquis Comitum -
meorum melius vel liberius tenuit vel tenet et preter hoo
do et concedo Galfrido de Ver totam terram que fuit Gal-
fridi Talebot® in dominiis in militibus si eam ei Waran-
tizare potero. Et si non potero, escambium ei inde dabo
ad valentiam per consideracionem Comitis Galfridi Essex
ot Comitis Gisleberti et Comitis Alberici fratris sui. Et
preter hoc concedo Roberto de Ver unam baroniam ad
valentiam honoris Galfridi de Ver infra annum quo potes-
tatiua foero regni Anglis. Vel aliam terram ad valentiam
illius terree. Kt preter hoo do et concedo eidem Comiti
Alberico Cancellariam ad opus Willelmi de Ver fratris sui
ex quo deliberata fuerit de Willelmo Cancellario fratre
Johannis filii Gisleberti qui eam modo habet. Hane
autem convencionem et donacionem tenendam affidaui
manu mea propria in manu QGalfridi Comitis Essex. -
Et hujus fiducie sunt obsides per fidlem et Testes:
Robertus Comes Gloeo’, et Milo Comes Heref', et Brianus
a8 is proved by Léber Niger (p. 393), where this land of Salamon proves to
be part of the honour of Boulogne, held as & fifth of e knight's fee.

) Beo Appendix R: “The Forest of Eesex.”

® Geoffrey Talbot appears in the Pipe-Roll of 81 Heury L as paying
two hundred marks of silver for his father's land in Koot (p. 67) As
* Agoes Vzor Geufredi Talebot” is charged, at the same time, * pro dote
maritagio s90 ™ (@4d.), it would seem thet our Geoffrey had & father of

ssme name. Wo learn from the Lider Nigar (I. 58) that at the death of
Houry L (1135) he heid twenty knights’ fess i Keut.
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filius Comitis, et Robertus filius Regis! et Roberius de
Curci Dap’, et Johannes filius Gisleb’, et Milo de Belloe’,
et Radulfus Paganel, et Robertns filius Holdebrandi et
Robertus de Qileio Conestabularius. Et Convencionaui
eidem Comiti Alberico quod pro posse meo Comes Ande-
gavie dominus meus assecurabit ei manu sub proprid illud
idem tenendum et Henrious filius meus similiter. Et
quod Rex firancie erit mihi obses si facere potero Et ai
non potero, faciam quod rex capiet in manu illud idem
tenendum. Et de hoc debent esse obsides per fidem Juhel
de Meduana et Rob[ertus] de Babloill et Wido de 8abloill
et Paganus de Clarievall' et Gaufridus de Clarievall et
Andreas de Alvia et Pepinus de Turcin, et Absalon de
BRuinard® et Reginaldus Comes Cornubim et Baldwinus
Comes Deuonim et Comes Gislebertus de Pembroc et Comes |
Hugo de Norfole et Comes de Essex Gaufridus et Patricius ®
(sic) de Valoniis, et alii barones mei quos habere voluerit
et ego habere potero erunt inde obsides similiter et quod
Christianitas Angli® que in potestate mei est eapiat in
manu supradictam convencionem tenendam eidem Comiti
Alberico et heredibus suis de me et haoredibus meis Apud
Oxin.*

The first point to which I would call attention is the
identity of expression in the two charters, proving, as I
urged above, their close and essential connection. It may
be a8 well to place the passages to which I refer side by side.

CHARTER TO GEOFFREY. CHARTER TO AUBREY.

Hano autem oconventionem et Hano sutem conventionem et
donationem tenendam affidavi donationem tenendam afidavi
manu mea propris in maou maocu mes propria in mamu

- 3 “Rogeri” in M8. ¢ Or “ Bamard.” * Rootiue Pots{us)

¢ “Ex libro quodam pervetusto in pergamena manuscripto in custodie
Henrisi Vere nune Comitis Oxonim, o mihi puOlpihl Bkipwith, muteate
21 April, 1628.," -
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ipsius Comitis Gaufredi. Et hujus
fiduciss sunt obeides per fidem
ot Testes, Robertus ete.

Et oonventionavi eidem Comiti
Gaufrido pro posse med quod
Comes Andegavie dominus meus
assecurabit ei manu sub proprik
illud idem tenendum et Henrious
filius meus similiter, eto,, eto.

Galfredi Comitis Essex. Et hujus
fiduciem sunt obeides per fidem et
Testes, Robertus, eto.

Et conventionavi eidem Co-
miti Alberico quod pro posse meo
Comes Andegavie dominus meus
sssecurabit ei manu sub proprid
illud idem tenendum et Henricus
filius meus gimiliter, etc., oto.

Putting together these passages with the fact that the
witnesses also are the same in both charters, we see
plainly that these two documents, while differing from all
others of the kind, correspond precisely with each other,
Above all, we note that it was to Geoffrey, not to Aubrey,
that the Empress pledged her faith for the fulfilment of
Aubrey’s charter. This shows, as I observed, that Aubrey
obtained this charter as Geoffrey’s relative and ally, just
a8 Geoffrey’s less important kinsmen were provided for
in his own charter.

Here we may pause for a moment, before examining
this record in detail, to glance at another which forms its
corollary and complement.

It will have been noticed that in both these charters
the Empress undertook to obtain their confirmation by her
bhusband and her son. We know not whether the charter
to Geoffrey was so confirmed, but presumably it was.
For, happily, in the case of its sister-charter, the con-
firmation by the youthful Henry was preserved. And
there is every reason to believe that when this was con-
firmed the other would be confirmed also.

The confirmpation by the future King Henry IL of his
motber's charter to Aubrey de Vere may be assigned
to July—November, 1143. His uncle Robert orossed to
Normandy shortly after witnessing the original charter,
and returned to England, accompanied by his nephew,
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about the end of December.! We may assume that no
time was lost in obtaining the confirmation by the youthful
heir, and though the names of the witnesses and the place
of testing are, unluckily, omitted in the transcript, the
fact that a Hugh ‘“de Juga” acted as Geoffrey's proxy
for the occasion supports the hypothesis that the confir-
mation took place over sea. That we have a confirma-
tion by Henry, but not by his father, is doubtless due to
Geoffrey of Anjou refusing, on this occasion, to come to
his wife’s assistance, and virtually, by sending his son in
his stead, abdicating in his favour whatever pretensions
he had to the English throne.

As Henry's charter is printed at the foot of his
mother’s by Vincent, I shall content myself with quoting
its distinctive features, for the subject matter is the same
except for some verbal differences.® There is some con-
fusion as to the authority for its text. Vincent tran-
scribed it, like that of the Empress, from the Hedingham
Castle Register. Dugdale, in his Baronage, mixes it up
with the charter granted by Henry when king, so that
his marginal reference would seem to apply to the latter.,
In his MSS., however, he gives as his authority ‘‘ Auto-
graphum in custodia Johis. Tindall unius magror.
Curie cancellarie temp. Reg. Elis.” If the original
charter itself was in existence so late as this there is
just & hope that it may yet be found in some unexplored
collection. From time to time such ‘finds"” are made,®
and few discoveries would be more weloome than that of

' Bee Appendix Y.

? As “turrim de Coloests’ ot castellum™ for * turrim et castellum de
Culoestr'.” The only difference of any importance is that Dugdale reads
‘" ®Albenejo” in this charter, where he has * Albrincis” in thet of the Empress.

® I may perbaps be permitted to refer to my own discovery, in a stable
loft, of & document bearing the seal of the King-maker, and boaring his rete
sutograph, which antiquaries had lost sight of since the days of Camden.
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the-earliest charter of one of the greatest sovereigns who
have ever ruled these realms, the first Plantagenet king.!

CHaRTER or HENRY or ANJou TO AUBREY DE VERE.
July—November, 1142.

‘ Henricus filius fili® Regis Henrici, rectus heres Angl.
et Normann. etc. Sciatis quod sicut Domina mea, vis.
mater mea imperatrix reddidit et concessit, ita reddo et
ooncedo. . . . Hanc autem convencionem tenendam affi-
davi manu mea propria in manu Hugonis de Juga,? sicut
mater mea Imperatrix affidavit in manu Comitis Gaufr.
Testibus,” etc.

Henry “fits Empress " was at this time only nine and
8 half years old. The claim he is here made to advance
as “‘rightful heir” of England and Normandy sounds the
key-note of the coming struggle. Not only till he had
obtained the crown, but also after he had obtained it,
he steadily dwelt on his ‘“‘right” to the throne, of which
Stephen had wrongfully deprived him.

We should also note that he claims to be ‘‘heir” of
England and Normandy, but not of Anjou. I take this
to imply that he posed as no mere heir-expectant, but
as one who ought, by right, to be in actual possession of
his realm. He could not, in the lifetime of his father,
assume this attitude to Anjou. Hence its omission. As
for his mother, he seems, from the first, to have claimed
her inheritance, as he eventually obtained it, not for her,
but for himself.

3 Mr. Eyton must have strangely overlooked this charter, for be begine
bis series of Henry’s charters in 1149.

? “Inga” in Dugdale’s transcript, and rightly so, for we fiud this same
Hugh, as * Hugo de Ging’,”-a witness to & charter on behalf of Earl Aubrey,
about this time (énfve, p. 100). There were several places in Essex mamed
“Ging " alins * Ing.”
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Let us now return to the charter of the Empress.

It will be best to discuss its successive clauses seristim.
The opening portion, from * Bciatis me reddidisse” to
‘““sicut alia Carta mea quam inde babuit testatur,” is
merely a confirmation of her previous charter, granted,
as we learn from this, for the purpose of securing him
in the possession of his father's fief and office of ruyal
chamberlain. His father, who is said to have been slain
in May, 1141, had been granted the chamberlainship by
Henry I.in 1133, the charter being printed by Madoz from
Dugdale’s transcript. This confirmation repeats its terms.

The next portion extends from the words “ Et do e
concedo ™ to ‘‘sicut Carta sua alis quam inde babet
testatur.” About this there is some obscurity. The
word is ““do,” not ‘‘reddo,” and the expression * Carta
sua” replaces ‘ Carta mea.” The clause clearly relers
to grants made to Aubrey himself since his father's death,
but whether by the king or by the Empress is not so
clear as could be wished. The point need not be disoussed
at length, but the former seems the more probable.

Fortunately, there is no such doubt about the clauses
of creation. Here the question of the formula becomes
all-important. The case stands thus. There are omly
two instances in the course of this reign in which we can
be quite certain that we are dealing with creations de nove.
The one is that by which the king * made ** Geofirey Earl
of Essex; the other, that by which the Empress ** made *
Miles Earl of Hereford. We know thal neithes gramise
had been created an earl before; and we find that the
sovereign, in each instance, speaks of bhaving * made ™
(“fecisee ) him an earl.' 8o, again, in the only instanes
of a *‘ counter-patent " of ereation, of whish we ean be quite

! Compare the hmens Loves charter of Williass do Wesensa, sl of
Burvey, ssid (f genuine) to be the cariiest allmics o & povsnge wentisn.
There the carl spenie of William Refus, = qui me Susrven comitem el ®
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certain, namely, that by which the Empress recognised
Geoffrey as Earl of Essex after he had received that title
from Stephen, the formula used is: * Do et concedo ut sit
Comes.” The two are essentially distinet. Now, applying
this principle to the present charter, we find the latter of
the two formule employed on this occasion. The words
are: “Do ei et concedo ut sit Comes.” We infer, there-
fore, if my view be right, that Aubrey was already in
enjoyment of comital rank when he received this charter.
It might be, and indeed has been, supposed that he was
80 by virtue of a creation by Stephen. I have noted an
instance in which he attests a charter of Stephen (at the
siege of Wallingford) as & ‘‘ comes,”? and it is not likely
that Stephen would allow him this title in virtue of a
creation by the Empress. On the other hand, in this
charter the Empress treats him as already a comes, which
she does not do in the case of Geoffrey, who had been
ereated & comes by Stephen.® The difference between the
two cases is accounted for by the fact that Aubrey was comes
not by a creation of Stephem, but in right of his wi‘e
Beatrice, heiress of the Comté of Guisnes. This has been
clearly explained by Mr. Stapleton in his paper on * The
Barony of William of Arques,”® although he is mistaken
in his dates. He wrongly thought, like others, that
Aubrey's father, the chamberlain, was killed in May, 1140,
instead of May, 1141, and, like Mr. Eyton, he wrongly
assigned this charter of the empress to 1141, instead of
1142.¢ His able identification of *‘ Albericus Aper” with

V Abingdon Cartulary, ii. 179

* It should, however, be observed that in this same cbarter she refers to
Earl Gilbert (of Pemmbroke) and Earl Hugh (of Norfolk) by their comital
style, though, eo far as we know, they were earls of Blephen’s creation alome,
But such s seference as this is very different from the style formally givea
in s charter of creation.

* Archmolegis, vol. xxal.

4 %1t date ls subssquent o the 35tk of July, 1141, whea the Eampress
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Aubrey de Vere may be supplemented by a reference to
the fact that ‘‘ the blue boar " was the badge of the family
through a pun on the Latin verres.

Aubrey was already the husband of Beatrice, the heiress
of Guisnes, at the death of her grandfather Count Manasses
(?1189). He thereupon went to Flanders and became
(says Lambart d’Ardes) Count of Guisnes. Returning to
England, he sought and obtained from Stephen his wife's
English inheritance and executed, as Mr. Stapleton
observes, in his father’s lifetime (i.c. before May, 1141),
the charter printed in Morant's Essex (ii. 508). Aubrey
was divorced from Beatrice a few years later, when she
married (between 1144 and 1146, thinks Mr. Stapleton)
Baldwin d’Ardres, the claimant of Guisnes. Thus did
Aubrey come to be for a time ‘‘Count of Guisnes,” as
recorded, according to Weever, on his tomb at Colne
Priory.

Mr. Stapleton was unable to produce any English
record or chronicle in which Aubrey is given the style of
“ Count of Guisnes.” It is, therefore, with much satisfac-
tion that I print, from the original charter, the following
record, conclusively establishing that he actually had that
style :—

Corr. CHART. xxi. 6.

““ Ordingus dei gratia Abbas ecclesie sancti eadmundi
Omnibus hominibus suis et amicis et fidelibus francis et
anglis salutem. Sciatis me concessisse Alberico oomiti
Gisnensi per concessum totius conventus totum fendum et
gervitium Rogeri de Ver anunculi sui sicut tenet de honore
sancti eadmundi uidelicet per seruitium unius militis et
dimidii et totum feudum et seruitium Alani filii Frodonis

created Milo de Glouncester Earl of Hereford st Oxford, wbo has this title
in the charter, and, from its having been given st Oxzford, there can be little
doubt that it was contemporsneous with that creation, and certainly prior o
the slege of Winchester in the month of Auguet following ™ (@¥d., pp. 331, S3T). :
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sicut tenet de honore sancti eadmundi uidelicet per serui-
tium iii militum, et insuper singulis annis centum solidos
ad pascha de camera mea. Hee¢ omnia illi concedo in
feudo et hereditate, ipsi et heredibus suis de ecclesia sancti
eadmundi et de meis successoribus. Quare uolo et firmiter
precipio quod idem Albericus comes Gisnensis et heredes
sui jure hereditario teneant de ecclesia sancti eadmundi
bene et honorifice hes supradicts omnia per seruitium
quod supradiximus. Huius donationis sunt testes ex parte
mea Willelmus prior Radulfus sacrista Gotscelinus et
Eudo monachi Mauricius dapifer Gilebertus blundus Adam
de cocef Radulfus de lodn’ Willelmus filius Ailb’. Helias
de melef Gauffridus frater eius. Ex parte comitis, Gau-
firidus de ver Robertus filius humfridi Robertus filius Ailr’
Garinus filius Geroldi Hugo de ging’ Albericus de capella
Radulfus filins Adam Guarinus frater eius Radulfus de
gisnes Gauffridus filius Humfridi Gauffridus Arsic Rod-
bertus de cocef’ Radulfus carboneal et Hugo filius eius et
plures alii.”?

But, to return to Maud's charter, the point which I
am anxious to emphasize is that of the formula she
employs, namely, ‘“do et concedo,” as against the *‘ sciatis
me fecisse” of an original creation. I trace thir distine-
tion in later years, whon her son, who had alrea iy, as we
have seen, confirmed this charter to Aubrey, again con-
firmed it when king (1156), employing for that purpose
the same formula: “ Sciatis me dedisse et concessisse
comiti Alberico.” Conversely, in the case of Hugh Bigod,

1 Of these witnesses “ex parte comitis,” Geoffrsy de Ver held half o
knigbt’s fes of bim, Robert fits Humfrey beld ome, Robert fits “ Ailrie ” one,
Ralph fits Adam s quarter, Ralph de Guisnes one, Geoffrey Arsie two,
Robert de Cooefeld thres, Balph Carbonel one sad & hell. Hugh de Ging’
was the “ Hugo do Inga” whe acted ae proxy (vide suprs) at Heary’s con-
frmation of his mother’s charter. This charter bas on independent value
for §te bearing en kuights’ foss. Se¢ aleo Addends.
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he employs the formula: ‘ Sciatis me fecisse Hugonem
Bigot comitem de Norfolca ™ (1155), this being an earldom
of Stephen’s creation, and, so far as we know, of his alone.
This is a view which should be accepted with caution, but
which bas, if correct, an important bearing.

The very remarkable shifting clause as to the county
" of which the grantee should be earl requires separate
notice. The axiom from which I start is this: When &
feudatory was created an earl, he took if he could for
his ‘' comitatus " the county in which was situated the
chief seat of his power, his * Caput Baroni®.” If this
county had an earl already he then took the nearest
county that remained available. Thus Norfolk fell to
Bigod, Essex to Mandeville, Sussex to Albini, Derby to
Ferrers, and so on. De Clare, the seat of whose power
was in Suffolk, though closely adjoining Essex, took Herts,
probably for the reason that Mandeville had already
obtained Essex, while Bigod's province, being in truth the
old earldom of the East Angles—*‘ Comes de Estangle,” as
Henry of Huntingdon terms him,—took in Suffolk. So
now, Aubrey de Vere probably selected Cambridgeshire as
the nearest available county to his stronghold at Castle
Hedingham.! ,

But the Empress, we see, promised it only on the
strange condition that her uncle was not already in
possession. I say ‘‘ the strange condition,” for one would
surely bave thought that she knew whether he was or
not. Moreover, the dignity was then held not by her
uncle, but by his son, and is described as the earldom of
Huntingdon, never as the earldom of Cambridge. The
first of these difficulties is explained by the fact that the

1 At the same time, we must remember that be beld o comsiderable flef
in Cambridgeshire (see Domeaday), which, if be could not have Kesex, might
lend him to sslect that county.
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King of Scots had, early in the reign, made over the
earldom to his son Henry, to avoid becoming himself the
“man" of the King of England. The second requires
special notice.

We are taken back, by this provision, to the days
before the Conquest. Mr. Freeman, in his erudite essay
on The Great Earldoms under Eadward, has traced the
shifting relations of the counties of Northamptonshire,
Huntingdonshire, Cambridgeshire, and Nortbumberland.
The point, however, which concerns us here is that,
“under William,” Earl Waltheof, ‘‘besides his great
Northumbrian government, was certainly Earl of North-
amptonshire (Ord. Vit, 522 C.), and of Huntingdon-
shire (Will. Gem, viii. 87).”! His daughter Matilda
married twice, and between the heirs of these two mar-
riages the contest for her father's inheritance was obsti-
nate and long. Restricting ourselves to his southern
province, with which alone we have here to deal, its
weetern half, the county of Northampton, had at this
time passed to Simon of 8t. Lis as the heir of the first
marriage, while Huntingdon had conferred an earldom on
Henry, the heir of her marriage with the Scottish king.
The house of St. Liz, however, claimed the whole in-
heritance, and as the Earl of Huntingdon, of course,
gided with his ocousin, the Empress, Earl Simon of
Northampton was the steadfast supporter, even in their
darkest hours, of Stephen and his queen. Now, the
question that arises is this: Was not Earl Henry's pro-
vince Huntingdonshire with Cambridgeshire ? Mr. Free-
man writes of Huntingdounshire, that ““in 1051 we find it,
together with Cambridgeshire, a shire still so closely
oonnected with it as to have a common sheriff, detached
altogether from Mercis,” oto.? It is true that when the

' Norm. Cong., . 809.  Id
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former county became * an outlying portion of the
earldom of Northumberland,” it does not, he observes,
‘“appear that Cambridgeshire followed it in this last
migration; ”! but when we compare this earlier conneec-
tion with that in the Pipe-Roll of 1130,* and with the fact
that under another David of Scotland, this earldom, some
seventy years later, appears as that of Huntingdon and
Cambridge,® we shall find in this charter a connecting
link, which favours the view that the two counties had,
for comital purposes, formed one throughout. We have
a notable parallel in the adjacent counties of Norfolk and
Suffolk, which still formed one, the East Anglian earl-
dom. Dorset and Somerset, too, which were under one
sherif, may have been also intended to form one
earldom, for the Lord of Dunster is found both as Earl
of “Dorset” and of “ Somerset.”” 1 suspeoct also that
the Ferrers earldom was, in truth, that of the joint
shrievalty of Derbyshire and Notts, and that this is why
the latter county was never made a separate earldom till
the days of Richard II.

The doubt of the Empress must therefore be attributed
to her anxiety not to invade the comital rights of her
cousin, in case he should deem that her creation of an
earldom of Cambridgeshire would constitute such in-
vasion. It is evident, we shall find, that he did so. The
accepted view is, it would appear, that Aubrey, by virtae
of this charter, became Earl *of Cambridge.”¢ Mr.
Doyle, indeed, in his great work, goes so far as to state
that he was ‘“or. Earl of CamBrinex by the Empress

! Norm. Cong., il. 859,

* Where they form ope shrievalty with one firma, though the couaty of
Surrey as well Is inexplicably combined with them.

¢ Aud the “tertius denarius” of Cambridgeshire was actually held by ite
earl (1205). .

* Btabbe, Gonst. Hil., 1. 303, nol. .

o
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Maud (after March ) 1141; . . . or. Earl of Oxrorp (in
exchange) 1165.”! But in Cole’s (unpublished) transeript
of the Colne Cartulary (fols. 84, 87), we have a charter
of this Aubrey, *“ Pro animi patris mei Alberici de Vere,”
which must have passed between 1141 and 1147, for it is
attested by Robert, Bishop of London, appointed 1141,
and Hugh, Abbot of Colchester, who died in 1147. In
this charter his style is ‘‘ Albericus Comes Oxeneford.”
Here, then, we have evidence that, in this reign, he was
already Earl * of Oxford,” not Earl of Cambridge.

Before quitting the subject of Aubrey’'s creation, we
may note the bearing of the shifting clause on the creation
of the earldom of Wiltshire. It implies that Patrick of
Salisbury had not yet received his earldom. This con-
clusion is confirmed by a charter of the Empress tested
at Devizes, which he witnesses merely as ‘‘ Patricio de
Sarum oonestabulo.”*® The choice of Dorset is somewhat
singular, as it suggests an intrusion on the Mobun earl-
dom. But this rather shadowy dignity appears, during its
brief existence, as an earldom of Somerset rather than of -
Dorset.

The specific grant of the * tertius denarius,” as in the
creation charters of the earldoms of Essex and of Here-
ford, should also be noticed.

The “Earl Gilbert” who is repeatedly mentioned in
the course of this charter is Earl Gilbert ‘‘ of Pembroke,’’
maternal uncle to Aubrey. It is this relationship that,
perhaps, accounts for the part he here plays.

Of the remaining features of interest in the record,
sitention may be directed to the phrase concerning the
knights' fees of William de Helion : * Ut ipse Willelmus

! Oficiel Berenags, 1. 291.
? Mon. Ang.,v.440; Journ. B. 4. 4., xxxi. 303. This concleson reveals

8 further arror in the Histelre do Guilloume blmvumcm
incomprehensible account of this Patriel’s asticn.
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teneat de Comite Alberico, et ipse Comes faciat inde michi
servitium ;" also to the implied forfeiture of William
Peverel of Nottingham, he having been made prisoner at
Lincoln, fighting on Stephen’s side. Lastly, the promise
to the earl of the chancellorship for his brotbher William
becomes full of interest when we know that this was the
Canon of St. Osyth,! and that he was to be thus rewarded

" 88 being the clerical member of his house. It enables

us further to identify in William, the existing chancellor,
the brother of John (fits Gilbert) the marshal.

We have now examined these two charters, parts, I
would again insist, of one connected negotiation. What
was its object? Nothing less, in my opinion, than &
combined revolt in the Eastern Counties which should
take Stephen in the rear, as soon as the arrival from
Normandy of Geoffrey of Anjou and his son should give
the signal for a renewal of the struggle, and a fresh ad-
vance upon London by the forces of the west country.
Earl Geoffrey himself was now at the height of his power.
If he were supported by Aubrey de Vere, and by Henry of
Essex with Peter de Valoines (who are specially named in
Geoffrey's charter), he would be virtually master of Essex.
And if the restless Earl of the East Angles (p. 178 supra)
would also join him, as eventually he did, while Bishop
Nigel held Ely, Stephen would indeed be placed between
two fires. I cannot but think that it is to the rumour
of some such scheme as this that Stephen’s panegyrist
refers, when he tells us, the following year, that Geoffrey
‘“had arranged to betray the realm into the hands of the
Countess of Anjou, and that his intention to do so bhad
been matter of common knowledge.” *

I would urge that in the charters I have given above

! 8ee Appendix U.

* “ Regoum, ut in ore jam vulgi celebre fusrst, comitissss Andegavensi
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we find the key to this allusion, and that they, in their
turn, are explained, and at the same time confirmed, by
the existence of this concerted plot. We have now to trace
the failure of the scheme, and to learn how it was that
all came to nought.

' Stephen’s illness, to which, it may be remembered, I
had attributed in part the inception of the scheme, only
lasted till the middle of June. By the time that Robert
of Gloucester had set forth to cross the Channel, Stephen
was restored to health, and ready and eager for action.!
Swift to seise on such an opportunity as he had never
before obtained, he burst into the heart of the enemy's
country and marched straight on Wareham. He found
its defenders off their guard ; the town was sacked and
burnt, and the castle was quickly his.* The precautions
of the Earl of Gloucester had thus been taken in vain,

-” and the port he had secured for his return was now
garrisoned by the king.

The effect of this brilliant stroke was to paralyze the
party of the Empress. Her brother, who had left her with
great reluctance, dreading the fickleness of the nobles, had
made her assembled supporters swear that they would
defend her in his absence, and had further taken with him
hostages for their faithful bebaviour.! He had also so
strengthened her defences at Oxford that the city seemed
eonferre disposuerat™ (Gesta Stephani, p. 101). This very remarkable in-
cidental allusion should be compared with that in which Heary of Husting.
dou justifies the earl’s arrest by Btephen: * Nisi enim hoo egieset, perfidio
cousulis illius regno privatus fuisset ” (p. 276).

} “ Duravit improspers valetudo usque post Peatecostem (June 7); tum
enim sensim refusus salutis vigor eum in pedes erexit” (Wl Maims., p.
m';-h .+ . comitis absentiam awcupatus, subito ad Weram veniens, o
noa beme munitam propugnatoribue offendems, sucosnss ot depredata ville,
statim otinm castello potitus est * (Réd., p. 706).

8 « Obsides poposcit sigillatim ab bis qui optimates videbantur, secum in
Normesais ducendos, vadesque futerce tem comiti Andegavensi quam impera-
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slmost impregnable.! Lasily, a series of outlying posts
secured the communications of its defenders with the
districts friendly to their cause.”

But Stephen, in the words of his panegyrist, had
‘“awaked as one out of sleep.” Summoning to his
standard his friends and supporters, he marched omn
Gloucestershire itself, and appeared unexpectedly at
Cirencester on the line of the enemy's communications.
Its castle, taken by surprise, was burnt and rased to the
ground. Then, completing the isolation of the Empress, by
storming, as he advanced, other of her posts,® he arrived
before the walls of Oxford on the 26th of September.* The
forces of the Empress at once deployed on the left bank of
the river. The action which followed was a curious
anticipation of the struggle at Boyne Water (1690). The
king, informed of the existence of a ford, boldly plunged
into the water, and, half fording, half swimming, was one
of the first to reach the shore. Instantly charging the
enemy's line, he forced the portion opposed to him back
towards the walls of the city, and when the bulk of his
forces had followed him across, the whole line was put to
flight, his viotorious troops entering the gates pell-mell
with the routed fugitives. The torch was as familiar as
the sword to the soldier of the Norman age, and Oxford

- was quickly buried in a sheet of smoke and fire.*! The

castle, then of great strength, alone held out. From the

trici quod omnes, junctis umbonibus ab ea, dum ipse abesset, injurias pro-
pulmrent, viribus suls apud Oxeveford manentes™ (Will. Malms., p. 764).
The phrase “junctis umbonibus ” revives memories of the shield-wall. See
also Appendix 8.

! “Civitatem . . . fta comes Gloeoestrie fossatis munierat, ut inexpugne-
bilis preter per incendium videretur * (@4d., p. 766).

® Gesta, pp. 87, 88, 8 Gesta, p. 88.

¢ “Tribus diebus ante festam Sancti Michsells ” (Will. Malms., p. 766).

;ﬂuhhﬂlﬁuﬁ“ﬂnd&h.ﬂhh&“
Pp. 88,80,
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summit of its mound the Empress must have witnessed the
rout of her followers; within its walls she was now
destined to stand a weary siege.

It is probable that Stephen’s suocess at Oxford was—
in part owing to the desertion of the Empress by those
who had sworn to defend her. For we read that they
were led by shame to talk of advancing to her relief.!
"The project, however, came to nothing, and Earl Robert,
hearing of the critical state of affairs, became eager to
return to the assistance of his sister and her beleaguered
followers.

Geoffrey of Anjou had, on various pretences, detained
the ear]l in Normandy, instead of accepling his invita-
tion and returning with him to England. But Robert's
patience was mnow exhausted, and, bringing with him,
instead of Geoffrey, the youthful Henry * fits Empress,”
he sailed for England with a fleet of more than fifty ships.
Buch was the first visit to this land of the future Henry II.,
being then nine years and a half, not (as stated by Dr.
8tubbs) eight years old.?

The earl made it a point of honour to recapture Ware-
ham as his first step. He also hoped to create a diversion
which might draw off the king from Oxford.® This was
not bad strategy, for Stephen was deemed to be stronger
behind the walls of Oxford than he would be in the open
country. The position of affairs resembled, in fact, that
at Winchester, the year before. But the two sides had
changed places. As the Empress, in Winchester, had
besieged Wolvesey, so now, in Oxford, Stephen did the

! * Mox igitur optimates quidem omnes imperstriols, confesl quia o
domina sua prater statutum ablfueract, confertis cuneis ad Walengelord son-
venerunt,” oto. (Will. Malms., p. 766).

# Dr. Stubbs has erroneously placed his laading in 1141 instead of in the
sutamaof 11432. See Appendiz Y, en ® The Fisst and Sescad Visits of Heary
IL to Bogland ”

® Wal Malme., pp. 767,768,
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same. It would, therefore, have been necessary to besiege
him in turn as the Empress was besieged the year before.
Well aware of the advantage he enjoyed, Stephen refused
to be decoyed away, and allowed the castle of Wareham
to fall into Robert's hands. The other posts in the neigh-
bourhood were also secured by the earl, who then advanced
to Cirencester, where he had summoned his friends to
meet him. Thus strengthened, he was already marching
to the relief of Oxford, when he received the news of his
sister’'s perilous escape and flight. A close siege of three
months had brought her to the extremity of want, and
Stephen was pressing the attack with all the artillery of
the time. A few days before Christmas, in a long and
hard frost, when the snow was thick upon the ground, she
was let down by ropes from the grim Norman tower,
which commanded the approach to the castle on the side
of the river. Clad in white from Lead to foot, and escorted
by only three knights, she sucoeeded under cover of the
darkness of night, and by the connivance of one of the
besiegers’ sentries, in passing through their lines um-
detected and crossing the frozen river. After journeying
on foot for six miles, she reached the spot where horses
were in waiting, and rode for Wallingford Castle, her still
unconquered stronghold.!

On receiving the news of this event Robert changed
his course, and proceeded to join his sister. In her joy
at the return of her brother and the safe arrival of her

! Bes, for the story of her romantic escape, the Gesla Stephani (pp. 89, 90),
WWilliam of Malmesbury (pp. 768, 768), John of Hezham (Sym. Dus., ii. 817),
William of Newburgh (L. 43), and the Anglo-Sazon Chronicls (p. 384). Thie

last is of spoocial value for its mention of her escape from the tower of the
oastle. It states that Stephen * besst hire in the tur,” and that she was om

” the night of her escape lot down by ropes from the tower (% me lst hire dum

on niht of the tur mid rapes”™). It is difficult to see how this can mesn say-
thing else then that she was lowered to the ground from the existing tower, -
instead of leaving by o gate.
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son, the Empress forgot all her troubles. She was also
in safety now, herself, behind the walls of Wallingford,
the support of that town and its fidelity to her cause
being gratefully acknowledged by her son on his eventual
accession to the throne.! .

But her husband had declined to come to her help;
her city of Oxford was lost; her prestige had suffered &
final blow; the great combination scheme was at an
end.

 Boo his charter to Wallingford (printed in Hearne’s Liber Niger (1771],
pp- 817, 818), in which ho grants privileges * pro servitio ot labore magno
quem pro me sustinuerunt in acquisitione hereditarii jurie mel in Angtia.”
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CHAPTER IX.

PALL AND DEATH OF GEOFFREY.

THE movements of Geoffrey during the latter half of 1143
are shrouded in utter darkness. After the surrender of
the isle of Ely, we lose sight of him altogether, save in
the glimpse afforded us by the Oxford intrigue. It is,
however, quite possible that we should assign to the period
of the siege of (xford Castle (September—December, 114%)
a charter to Abingdon Abbey which passed at Oxford.!
For if we deduct from its eight witnesses the two local

"barons (Walter de Bocland and Hugh de Bolbec), five of

the remaining six are found in the Canterbury charter.®
In that case, Geoffrey, who figures at their head, must
have been at Oxford, in Stephen's quarters, at some time
in the course of the siege. He would obviously not declare

“for thie Empress till the time was ripe for the scheme,

' Chronicle of Abingdon, ii. 178, 179. Assigned to * probubly about the
Christmas of 1185 (p. 542).

* Bee p. 148. They are Earl Geoffrey, Robert de Ver, William of Ypres,
Adam “de Belnaio,” and Richard de Luci. The sixth, * Mainfeninus
Brito,” we have seen attesting Stephen's first charter to Geolfroy in 1140
(p- 52). Another charter, perbaps, may also be assigned to this period,
namely, that of Btephen (at Oxford) to Bt. Frideswide’s, of which the original
is now preserved iu the Bodleian Library. Far this, as for the preceding
charter, the date suggested is 1185 (Calendar of Charters and Rells), but the
names of William of Ypres and Richard de Luci prove that this date is tno
early. These names, with that of Robert de Ver, are commen to beth
charters, and if Richard de Luci’s earliest attestation is in the summer of
1140, it is quite possible that this charter should be amigned o the siege
of 1143,
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and, in the meanwhile, it might disarm suspicion, and
secure his safoty in the case of the capture or defeat of
the Empress, if he continued outwardly in full allegiance
to the king.

It was not till the following year that the crisis at-
length came. Stephen, at Mid-Lent, had attended a
council at London, at which decrees were passed against
the general disregard of the rights and privileges of the
Church. Her ministers were henceforth to be free from
outrage, and her sanotuaries from violation, under penalty
of an excommunication which only the pope himself could
remove.!

At some period in the course of the year (1148) after
this council—possibly about the end of September—the
king held a court at 8t. Albans, to which, it would seem,
there came the leading nobles of the realm.! Among them
was the Earl of Essex, still at the height of his power.
Of what passed on this occasion we have, from independent
quarters, several brief accounts.® Of the main fact there
is no question. Stephen, acting on that sudden impulse
which roused him at times to unwonted vigour, struck at
last, and struck home. The mighty earl was seized and
bound, and according to the regular practice throughout
this internecine warfare, the surrender of the castles on
which his strength was based was made the price of his
liberty. As with the arrest of the bishops at Oxford in
1189, so was it now with the arrest of the great earl at St.
Albans, and so it was again to be at Northampton, with

Y Bog. Wend., 1. 388 ; Mat. Paris (Hist. Angl), L. 370; Hen. Hunt., p. 276,

® No olue to this date, important though it Ys for our story, is afforded
by eny of the ordinary chroniclers. The London Chroaicls, however, pre-
sorved in the Liber de Antiguis Legibus (fol. 35), earefully dates it * post
fostum Banct! Micheelis.”

S Mon. Ang,iv. 148; Mat. Poris (Hist. Angl), L. 270, 271; Williem of
Noewburgh, esp. xi.; Gesls Siephand, pp. 108, 104 ; Hen. Hent, p. 376.
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the arrest of the Earl of Chester some three years later.
What it was that decided Stephen to seize this moment
for thus reasserting his authority, it is not so easy to
say. William of Newburgh, who is fullest on the subjeet,
gives us the story, which is found nowhere else, of the
earl's outrage on the king more than three years before,}
and tells us that Btephen had been ever since awaiting
an opportunity for revenge. He adds that the height of
power to which the earl had attained had filled the king
with dread, and hints, I think, obscurely at that great
conspiracy of which the earl, as we have seen, was the
pivot and the moving spirit®* Henry of Huntingdon
plainly asserts that his seizure was. s necessity for the
king, who would otherwise have lost his crown through
the King-maker’s treacherous schemes.* We may, indeed,
safely believe that the time had now come when Stephen
felt that it must be decided whether he or Geoffrey were
master.® But, as with the arrest of the bishops at Oxford
four years before, 80, at this similar erisis, his own feelings
and his own jealousy of a power beneath which he chafed
were assiduously fostered and encouraged by a faction
among the nobles themselves. This is well brought out
in the Chronicle of Walden Abbey,® and still more so in
the Gesta. It is there distinctly asserted that this faction
worked upon the king, by reminding him of Geoffrey’s

! Bee p. 47,

# « Acceptam ab 6o injuriam rex caute dissimulabat, ef tempws oppor-
tunum quo se ulcisceretur, observabat.”

8 « Bubtilf astutia ingentis moliens.”

¢ « Nisi enim hoo egisset, perfidia consulis illius regno privatus feisset.™

8 Compare the words of the Gesta: “ Ubique per regnum regis viees
sdimplens et in rebus agendis rege avidius exaudiretur ot in prmcepiis
injungendis plus e quam regi obtemperaretar.”
.. ¢ % Tandem vero & quibusdam regui majoribus, stimulante invidie, iniqua

loquentibus, quasi regis proditor a0 patrim dilator erge regem mendasiter
clanoulo accusatus est. . . . Vir autem iste magnanimus subdola malignantium
fraude, ut jam dictum est, delusus” (Mon. 4ng., iv. 143).
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unparalleled power, and of his intention to declare for
the Empress, urging him to arrest the earl as a traitor,
to seize his castles and crush his power, and so to secure
safety for himself and peace for his troubled realm.' It
is added that, Stephen hesitating to take the decisive step,
the jealousy of the barons blazed forth suddenly into open
strife, taunts and threats being hurled at one another by
the earl and his infuriated opponents. On the king
endeavouring to allay the tumault, the earl was charged
to his face with plotting treason. Called upon to rebut
the charge, he did not attempt to do so, but laughed with
cynical scorn. The king, outraged beyond endurance, at
once ordered his arrest, and his foes rushed upon him.*
The actual seizure of the earl appears to have been
attended by circumstances of which we are only informed
from a somewhat unexpected quarter. Mathew Paris,
from his connection with St. Albans, has been able to
preserve in his Historia Anglorum the local tradition of
the event. From this we learn, firstly, that there was a
struggle; secondly, that there was a flagrant violation of
the right of sanctuary., The struggle, indeed, was so
sharp that the Earl of Arundel, whom we know to have
been an old opponent of Geoffrey (see p. 828), was rolled
' “Tum quia Galfridus, ut videbatur, omnis regni jurs eibi cellide
uwsurparat, tum quis regnum ut in ore jam vulgi celebre fuerat, comitissm
Andegaveusi conferre disposuerat, ad hoo regem secreta persuasione impule-
runt, quatinus Galfridum de proditionis infamis notatum caperet, et redditis

quacunque possederat oastellis, et rex post hine securus, et regnum ipsius
haberetur pacatius * (Gesta).

* “Rege multo tempore differente, ne regia majostas turpi proditionis
opprobrio infameretur, subito inter Galfridum et barones, injuriis et minis
utringue protensis, orta seditio” (&id.). :

® “ Cumque rex habitam inter ecs dissensionem, sedatis pariibus, niteretur
dirimere, affoerunt quidem, qui Galfridum de proditicnis factione in se ot
swos machinatd, libers fronte sccussbant. Cumque se de objecto orimine
minime purgaret, sed turpissimam infamiam verbis jooosls alludesdv

rex ot qui prmsentes erant Barones Gelfridum et sucs repente
oopereut™ (éd.).
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over, horse and all, and nearly drowned in ‘Holywell.”
The fact that this tussle took place in the open would
seem to imply that the whole of this highly dramatic
episode took place out of doors.! As to the other of these
two points, it is clear that there was something discredit-
able to Stephen, according to the opinion of the time, in .
his sudden seizure of the earl. William of Newburgh
observes that he acted ‘' non quidem honeste et secundum
jus gentium, sed pro merito ejus et metu; scilicet, quod
expediret quam quod deceret plus attendens.” Henry of
Huntingdon similarly writes that such a step was ‘‘ magis
secundum retributionem nequitise consulis quam sesundum
jus gentium, magis ex necessitate quam ex honestate.” ®
The Chronicle of Walden, also, complains of the circum-
stances of his arrest ; * and even the panegyrist of Stephen

' This story, being told by Mathew Paris alone, and evideatly as a
matter of tradition, must be acoepted with considerable caution. He makes
the singular and careless mistake of speaking of Earl Geoffrey as Willlam
(#ic) de Mandeville, though he properly terms him, the following year,
“ Gaufridus consul de Mandeville.” On the other hand, it is pomible to
apply & test whioh yields not unsatisfactory results. Mathew tells ue that
tho Earl of Arundel was unhorsed “a Walkelino de Oxeal [alias Oxchaie)
milite strenuissimo.” Now there waa, contemporary with Mathew himeslf,
» cortain Richard “de Oxeya,” who held by knight-service of 8. Albans
Abbey, and who, in 1245, was jointly responmsible with “ Petrounilla de
Crokesle” for the servics of ove knight (Chron. Majora, vi. 487). Tuming
to a list of the abbey’s knights, which is dated by the editor in the Rolls
Beries as “1258,” but which s quite certainly some hundred years earlier,
we find this same knight's fee held jointly by Richard “de Crokesle™ and a
certain “ Walchelinus.” Here then we may perha,s recognise that very
“ Walchelinus de Ozxeai” who figures in Mathew’s story, a story which
Richard “de Ozeya” may have told him as a family tradition. Indeed,
there is avidence to prove that this identification is correct. .

2 The ocoincidence of language between thess two pessages, beginning
respectively “ eodem tempore” and “eodem anno,” ought to be noticed, for
it has been overlooked by Mr. Howlett in his valuable edition of William
of Newburgh for the Rolls Beries, though he notes those on p. 84 before it,
sud on p. 48 after it, in his {nstroctive remarks on the indebtedness of
William of Newburgh to others (p. xxvi).

'“thmﬂgw-hpnmdonﬁbn.nlu.upm
frandulenter comprehensus, et, ne abiret, sustodibue designatie, detentus
oat” (Mon. Ang., iv. 143).
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is anxious to clear his fame by imputing to the barons the
suggestion of what he admits to be a questionable act, and
claiming for the king the credit of reluctance to adopt
their advice.!

But there was a more serious charge brought against
the king than that of dishonourable behaviour to the earl.
He was accused of violating by his conduct the rights of
sanctuary of St. Albans, though he had sworn, we are
told, not to do so, and had taken part so shortly before
in that council of London at which such violations were
denounced. The abbot’s knights, indeed, went so far as
to resist by force of arms this outrage on the Church’s
rights.? It is clearly to the contest thus caused, rather
than (as implied by Mathew) to the actual arrest of
Geoffrey, that we must assign the struggle in which the
Earl of Arundel was unhorsed by Walchelin de Oxeai, for -
Walchelin was one of the abbey's knights, and was, there-
fore, fighting in her cause.®

Though the friends of the earl interceded on his

! «Ne regia majestas turpi proditionis opprobio infamaretur.”

® «Milites autem beati Albani, qui tunc, ad eoclesin ejus custodiam et
ville fossatis circumdatm, ipsum vieum, qui juxta csnobium est, inhabitabent,
ipsi regl in faciem viriliter restiterunt, dooeo ecclesiss, quam quidam ex
regiis mdituis violaverant, satisfecisset ipse rexz, ot ejus temerarii invasores.
.+« ES hoo fecit rex contras jusj dum, quod f ¢ apud Senctum

Albanum, et contra statuta oconcilii nuper, e consentiente, celebrati”
(Matbew Paris, Historis Anglorum, 1. 371).

® An incidentsl allusion to this conflict between the followers of the king
and the abbey's knights is to be found, I think, in @ curious passage in the
Gesla Abbatum 8. Aldani (1. 94). We there read of Abbot Geoffrey (1119-
1146): “Tabulam quoque unam ex aum ot argento ef gemmis electis
artificiose constructam ad longitudinem ot latitudinem altaris Banoti Albani,
quam deinde, ingruente maxima necessitate, idem Abbas in igne conflavit et
in messam confregit. Quam dedit Comiti de Warrena et Willelmo de Ypra
ot Comiti de Arundel ot Willelmo Martel, tomporibus Regis Stephani, Villom
Boncti Alband solentibus conoremars.” The conjunction of William of Ypres
with Abbot Geoffrey dates this incldeut within the limite 1130-1146, snd
(here is mo episode to which it cea be e0 filly assigned as this of 1148,
eapecially as the Earl of Arundel figures in both versions.
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behalf,! the king had no alternative but to complete what
he had begun. After what he had done there could be no
hope of reconciliation with the earl. Geofirey was offered
the usual choice ; either he must surrender his castles, or
he must go to the gallows. Taken to London, he was

- clearly made, according to the practice in these eases, to
order his own garrison to surrender to the king. Thus he
saw the fortress which he had himself done so much to
strengthen, the source of his power and of his pride, pass
for ever from his grasp. He had also to surrender, before
regaining his freedom, his ancestral Essex strongholds of
Pleshy and Baffron Walden.?

The earl’s impotent rage when he found himself thus
overreached is dwelt on by all the chroniclers.® The king’s
move, moreover, had now forced his hand, and the revolt
8o carefully planned could no longer be delayed, but broke
out prematurely at & time when the Empress was not in
a position to offer effective co-operation.

We must now return to the doings of Nigel, Bishop of

1 “Et licet multi amicorum suorum, talia ei injuste lllats smgre ferentium,
Ppro eo regem interpellarent ” (Mon. 4ng., iv. 142).

? “Rex igitur Galfridum, custodiis arctissime adhibitis, Loadonias
adducens, ni turrim et qusm miro labore et artificio eroxerat castells in manus
ejus committeret, suspendio eruciari paravit; cum salubri amicorum persuasus
consilio, ut imminens inhonesatss mortia periculum, castellis redditis, devitaret,
regis voluntati tandem satisfecit’’ (Gesta, p. 104). *Igitur, ut rex liberaret
eum reddidit ei turrim Lundonis et castellum de Waledene et illnd de
Plaisseis ” (Hen. Hunt., p. 276). *“ Eique arcem Lundoniensem cum ducbus
reliquis qum possidebat castellis extorsit [rex) ” (W. Newburgh, . 45). The
castle of (Baffron) Walden, with the surrounding district, was placed by
Btephen in charge of Turgis d’Avranches, whom we bave met with before,
and who refused, some two years later, to admit the king to it (Gesls, nd.
Howlett, p. 101). Mr. Howletit appears to have confused it with another
oastle whioh Btephen took “{n the Lent of 1189,” for Walden was Geoffrey's
hereditary seat and had always beea in his haods.

.9 = Regnique totius communem ad jacturam, tali modo liberatus de medie
fllorum evasit™ (Gesta, p. 104). * Quo facto, velut equns validus ot infreads,
morsibus, ealolbus quoslibet obvics dilaniare mon cessavit™ (Men. dng.,
iv. 143). .
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Ely. That prelate had for a year (1142-48) been peace-
fully occupied in his see. But at the council of 1148 his
past conduct had been gravely impugned. Alarmed at
the turn affairs were taking, he decided to consult the
Empress.! He must, I think, have gone by sea, for we
find him, on his way at Wareham, the port for reaching
her in Wiltshire. Here he was surprised and plundered
by a party of the king's men.? He succeeded, however,
in reaching the Empress, and then returned to Ely. He
had . now resolved to appeal to the pope in person, a
resolve quickened, it may be, by the fact that the legate,
who was one of his chief opponents, had gone thither in
November (1148). With great difficulty, and after long
debate, he prevailed on the monks to let him carry off,
from among the remaining treasures of the church, a large
amount of those precious objects without the assistance
of which, especially in a doubtful cause, it would have been
but lost labour to appeal to the heir of the Apostles. As
it was Pope Lucius before whom he successfully cleared
his character, and as Lucius was not elected till the March
of the following year (1144), I have placed his departure
for Rome subsequent to that of the legate. He may, of
course, have arrived there sooner and applied to Ceelestine
without success, but as that pontiff favoured the Empress,
this is not probable. Indeed, the wording of the narrative
is distinctly opposed to the idea.® In any case, my object
is to show that the period of his absence abroad har-

' “Episcopus vero Elyensis pro tam imminenti sibi negotio suxilium
Domivm Imperatricis et suorum colloquium requirendum putavit” (Angits
Bacre, {. 623).

* This mright lead us to supposs that the incident belonged to the latter
balf of 1142, when Warcham wes in the king’s hands. The date (1143),
bowever, cannot be in question.

* Hidloria Klieneis, p. 633. Theobald, from his Angevia sympathies
supported Nigel's cause.
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monizes well with the London Chronicle, which places
Geoffrey's revolt about the end of the year. For the
bishop had been gone some time when the earl obtained
possession of Ely.!

Hugh Bigod, the Earl of Norfolk, whose allegianee
had ever sat lightly upon him, appears to have eventually
become his ally, but for the time we hear only of his
brother-in-law, William de Say, as actively embracing his
cause.® He must, however, have relied on at least the
friendly meutrality of his relatives, the Clares and the
De Veres, in Cambridgeshire, Suffolk, and Essex, as well
as on the loyalty of his own vassals. It is possible, from
scattered sources, to trace his plan of action, and to re-
construct the outline of what we may term the fenland
campaign.

Fordham, in Ca.mbndgeahnre, on the Suffolk border,
appears to have been his base of operations. Here supplies
could reach him from Suffolk and North Essex. He was
thence enabled to advance to Ely, the bishop being at this
time absent at Rome, and his forces being hard pressed
by those which Stephen had despatched against them.
The earl gladly accepted their appeal to himself for
assistance, and was placed by them in possession of the
isle, including its key, Aldreth Castle.* He soon made
a further advance, and, pushing on in the same direction,
burst upon Ramsey Abbey on a December® morning at

) Bee Appendix Z: * Bishop Nigel at Rome.”

* « Hugone quoque, cognomente Bigot, viro illustri et in illis wﬂb-
potenti, sibi confmderato ” (Gesta, p. 106). :

8 Mon. Ang., iv. 142,

¢ « Homines regis ergs locam fntmn Ely insidias unanimiter pnnrnt.
adversum quos oum custodes insuls non sufficerent rebellare, Galfridum
comitem, tunc adversarium [Btephani regis,) incendiis patriam et seditione
perturbantem, suscipiunt; cul etiam castrum de Kly, stque Alreheds, eb
firmamentum tuitionis, submiserunt * (Hisloria Bliensis, p. 628).

¢ Hore agnin we are indebted for the date to the Loadon Ohronicle (Léber

P
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daybreak, seized the monks in their beds, drove them forth
olad as they were, and turned the abbey into & fortified
post.!

Heo was probably led to this step by the confusion then’
reigning among the brethren. A certain scheming monk,
Daniel by name, had induced the abbot to resign in his
favour, The resignation was indignantly repudiated by
the monks and the tenants of the abbey, but Stephen,
bribed by Daniel, had visited Ramsey in person, and
installed him by force as abbot only eighteen days before
the earl's attack.® It is, therefore, quite possible that, as
stated in the Walden Chronicle, Daniel may have been
privy to this gross outrage. In any case the earl’s
conduct excited universal indignation.® He stabled his
horses in the cloisters; he plundered the church of its
most sacred treasures; he distributed its manors among
his lawless followers, and he then sent them forth to
ravage far and wide, In short, in the words of the pious
chronicler, he made of the church of God a very den of
thieves.$

ds Ant. Leg., fol. 35), which states that Geoffrey “in adventu Domini fecit
castellum Ecclesiam de Rameseys.” Geoffrey’s doings may well bave been
of special interest to the Londoners.

! %Ira humanum excodente modum, ita offeratus est, ut mﬂb-
Willelmo de SBaye et Danisle quodam falsl nominis ao tonsurs mounscho,
mavigio cum suis subvectus Ramesciam peteret, ecclesiam Deo a0 beato patri
Benediotodicatam summomane ausu temerario primitus invadendo subintraret,
mouvachosque omnes post divinum nocturnale officium sopori deditos compre-
benderet, ot vix hahitu simplici indutos expellendo statim perturbaret,
nullaque interveniente mors, ecclesiam illam satis pulchesrimam, noo wt
Del castrum sed sicut castellum, superius ao inferius, intus ao extre, fortiter
menivit " (Mon. Ang., iv. 143).

“ Hio totus in mbiem invectus Ramesiam, nobile monasterium invedess,
fegata monachorum caterva, oustodiem posuit * (Leland’s Collectanes, 1. 600).

* Chrowicon Abbatim Ramesiensis, pp. 827-829.

® Monschis expulsis, raptores immisit, ot ecclesiam Del speluncam foeit
latrovum " (Hon. Hunt., p. 277). .

¢ Ve sutem altaris sures ot argentes Deo morate, sapes otiam canto-
rem Japidibus precicsis a0 opere mirifieo contextes, casulis cums olbis, ot
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But for the time these same enormities enabled the
daring earl at once to increase the number of his followers
and to acquire a strategical position unrivalled for his
purpose. The soldiers of fortune and mercenary troopers
who now swarmed throughout the land flocked in crowds -
to his standard, and he was soon at the head of a sufficient
force to undertake offensive operations.! From his ad-
vanced post at Ramsey Abbey, he was within striking
distance of several important points, while himself com-
paratively safe from attack. His front and right flank
were covered by the meres and fens; his left was to some
extent protected by the Ouse and its tributaries, and was
further strengthened by a fortified work, erected by his son
Ernulf at one of the abbey’s manors, Wood Walton.* .In
his rear lay the isle of Ely, with its castles in the hands
of his men, and its communications with the Eastern
Counties secured by his garrison at Fordham.®* His posi-
tions at Ely and Ramsey were themselves connected by a
garrison, on the borders of the two counties, at Benwick.*

cmteris ecclesiastici decoris omamentis rapuit, et quibuslibet eruere volentibus
vili satis precio distrazit unde militibus et satellitibus suis debits largitus
et stipendia” (Mom. Ang., iv. 142). “Coenobiumque sancti Benedicti de
Rameseid non solum, captis monachorum spoliis, altaribus quoque et sane- -
torum reliquiis nudatis, expilavit, sed etiam expulsis incompassive monachis
de terio, militibusque impositis castellum sibi adaptavit ” (Gests, p. 105).

“ Cum manu forti mon:sterium {psum pavit, monachos dispersit, thesau-
rum et ombis ecclesis ornamenta saorilega manu surripuit et ex ipso monas-
terio stabulum fecit equorum, villas adjacentes commilitonibus pro stipendiie
distribuit ” (Chron. Ram., p. 329).

1 «Gslfridus igitur, ubano in regno fide sibi et hominio conjuratis in
unum , gregariss quoque mililim sed et predonum,
qui undecumque davou oonenrnnn(, robustissima wanu fn swwm protinus
couspirata collegium, ignibus et giadio ubique locorum desssvire” (Gesta,
p- 108). *Crebris eruptionibus atque excursionibus vicines infestavit pre-
vinolas® (W. Newburgh, i. 45).

¢ « Castellum quoddam fecerat apud Waltone ™ (Chron. Ram., p. 35%).

¢ 4Inde recessum habuit per Ely quiete: Fordham quogus contra hostes
sibi cum valida manu firmere usurpavit ® (Historia Eliensls, p, 028).

¢ « Bimiliter apud Bevewik in transite aquarem ” (fdéd.).
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Thus situated, the earl was enabled to indulge his
thirst for vengeance, if not on Stephen himself, at least
on his unfortunate subjects. From his fastness in the
fenland he raided forth; his course was marked by wild
havoe, and he returned laden with plunder.!

Cambridge, as being the king's town, underwent at his
hands the same fate that Nottingham had suffered in
1140, or Worcester in 1139, at the hands of the Earl of
Gloucester.! Bursting suddenly on the town, he sur-
prised, seized, and sacked it. As at Worcester, the
townsmen had stored in the .churches such property as
they could; but the earl was hardened to sacrilege: the
doors were soon crashing benmeath the axes of his eager
troopers, and when they had pillaged to their hearts’
content, the town was committed to the flames.® The
whole country round was the scene of similar deeds.*
The humblest village church was not safe from his
attack,® but the religious houses, from their own wealth,
and from the accumulated treasures which, for safety,
were then stored within their walls, offered the most
alluring prize. It is only from the snatch of a popular
rhyme that we learn incidentally the fact that 8t. Ives
was treated even as the abbey of which it was a daughter-

! “Omnis adversus rogim partis consontaneos abripere et consumere,
nudare et destruere” (Gesta, p. 103). * Maueris, villas, coteraque proprie-
tatom regiam contingentia primitus invasit, igni combussit, pradasque cum
repinis non minimis inde sublatas commilitunibus suis larga manu distri-
buit * (Monasticon, iv. 148).

 Cont. Flor. Wig., ii. 119, 138. Compare the Peterborough Chronicle :
--n.-n(;::mam-uomom"(ng.m Chron., L. 383).

¢ “Talique ferocitate in omnem dnunqn-q provinciam, in omnibus

q que obviam habebat, ecclesiis immisersuter desmviit; posses-
siones omnobiorum, distractis rebus, depopulstis omnibus in solitudinem
redegit; sanctuaria eorum, vel ue in smrariis coneredita repone-

baatur sine meta vel pistate ferox abripuit” (s4d.).
8 « Locis sacris vel ipsis de ecelesile aullem dekrendo exhibuit rvveren-
tiam " (Monastéosn, iv. 143).
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house. In a MS,. of the Historia Anglorum there is pre-
served by Mathew Paris the tradition that the earl and
his lawless followers mockingly sang of their wild doings—
“T ne mai a live
For Benoit ne for Ive.”!

It may not have been observed that this jingle refers
to Bt. Benedict of Ramsey and its daughter-house of
8t. Ives.?

Emboldened by success, he extended his ravages, till -
his deeds could no longer be ignored.® Stephen, at
length fairly roused, marched in strength against him,
determined to suppress the revolt. But the earl, skilfally
avoiding an encounter in the open field, took refuge im
the depths of the fenland and baflled the efforts of the
king. Finding it useless to prolong the chase, Stephen
fell back on his usual policy of establishing fortified posts
to hem the rebels in. In these he placed garrisons, and
80 departed.*

Geoffrey was now at his worst. Checked in extending
his sphere of plunder, he ravaged, with redoubled energy,
the isle itself, His tools, disguised as beggars, wandered .
from door to door, to discover those who were still able
to relieve them from their scanty stores. The hapless

! “Factl enim amentes cautitabat unusquisque Anglice,” ete. The
* Anglice” reads oddly. BStrange that the sufferings of the people should be
bewailed and made merry over in tho same tongue |

 Stephen himeclf bebaved no better, to judge from the story in the
Ohronicle of Abingdon (if. 292), where it is alleged that the king, being
informed of & large sum of money stored in the treasury of the abbey, sent
his satcllite, William d'Ypres, who, gaining admission oa the plea of prayer,
broke open the chest with an axe, and carried off the treasure.

¢ “Militum suorum numerositate immanior factus, per totam cireumcivon
discurrendo provincism nulli cuicunque pecunism possidenti parcsre vevit™

(Mon. Awg., iv. 142).
“Crobris eruptionibus ot excursionibus vicinas infestavit provimsles.

Deinde sumpta ex sucoessu fiducia longius progrediens, regem Stephanum
aoerrimis fatigavit terruitqus incursibue ” (WaL Newd., L. 45).
¢ Goots. .
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vietims of this stratagem were seized at dead of night,
dragged before the earl as a great prize, and exposed in
turn to every torture that a devilish ingenuity could devise
till the ransom demanded by ‘their oaptors had been
extorted to the uttermost farthing.! I cannot but think
that the terrible picture of the cruelties which have made
this period memorable for ever in our history was painted
by the Peterborough chronicler from life, and that these
very doings in his own neighbourhood inspired his im-
perishable words.

Nor was it only the ear]l that the brethren of Ely had
to fear. Stephen, infuriated at the loss of the isle, laid
the blame at their bishop’s door, and seized all those of
their possessions which were not within the earl’s grasp.
The monks, thus placed *“ between the devil and the deep
sen,” were indeed at their wits’ end.? A very interesting
referenco to this condition of things is found in a com-
munication from the pope to Archbishop Theobald, stating

§ « Exploratores vero illius, habitu mutato, more ogenorum ostiatim

oberrantcs, villanis et cmterls huj di hominibus p ia & Deo data
sbundantibus innidhbutnr, qmbm uhur compertis intempestm noctis
silentio, tempore t. to, Sath utelmu [ oomuo
traosmittebantur qui vim inn alto d

raptos vero quasi pro magno munere ei puoonhnnt. Qui mox immani
supplicio, per intervalla hnwn. vexabantur et tamdiu per tormeata varia
vicissim sibi denti bantur, doneo p im eis imposite ultimum
solverent quadraotem ” (Houdwnn. iv 142). Au incidental allusion to this
system of robbery by ransom is found in an inquisition (temp. John) om
the royal manor of Writtle, Essox (Testa de Nevill, p. 2700). It is there
recorded that Godebold of Writtle, who held land at Boreham, was captured
by Geoffrey and forced to mortgage his land to raise the mcans for his
ransom: “Godebold de Writel’ qui eam tonuit csptus s oumite Galfrido,
patre Willelmi de Mandovilla, tempore regis Stephani, pro redemptione sua
versus predictum comitem acquietanda posuit in vadimonium,” eto,

* “Propterea Rex Btephaaus, irk graviter acoensus, omnis hmo reputavit
ab Episcopo Nigello machinari; et jussit e vestigio possessiones Eoclesim
s suis undequaque distrabl in vindictam odiorum ejus. Buccish igitur
Monachis rerum facultate suaram, nimis mgre compeliuntur ia Ecolesia,
maxime ciborum inedia. Unde nom habeates viotuum, gementes of aazil
roliqnas thessurorum,” olo. (Hisloria Elienels, p. 633).
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that Bishop Nigel of Ely has written to complain that
he found on his return from Rome that Earl Geoffrey, in
his absence, had seized and fortified the isle, and ravaged
the possessions of Lis church within it, while Stephen had
done the same for those which lay without it. As it
would seem that this document has not been printed, I
here append the passage :—

* Venerabilis frater noster N. elyensis episcopus per literas suas
nobis significarit quod dum apostolicorum limina et nostram presem-
tiam visitassot, Gaufridus comes de mandeunills elyensem insnlam uhi
nedes episcopalis est violenter occupavit et quasdam sibi munitiones
in ea parauit. Oocupatis autem ab ipeo comite interioribus, Stepha-
nus rex omnes ejusdem ecclesie possessiones exteriores oocupavit ¢t
pro voluntate sua illicite distribuit.” !

This letter would seem to have been written subsequent
to Nigel's return. The bishop, however, had heard while
at Rome of these violent proceedings,® and had prevailed
on Lucius to write to Theobald and his fellow-bishops,
" complaining— :

“Quod a quibusdam parrochianis vestris bona et possessiones
elyensis ecclesie, precipue dum ipee ab episcopatu expulsus esset,
direpta sunt et occupata et contrs justitism teneantur. Quidam
etiam sub nomine fenseriarum villas et homines sucs spoliant et
injustis operationibus et exaccionibus opprimunt.” 3

But the bishop was not the only sufferer who turned
to Rome for help. When Stephen installed the ambitious
Daniel as Abbot of Ramsey in person, Walter, the late
abbot, had sought ‘‘the threshold of the Apostles.’
Daniel, whether implicated or not in Geoffrey’s sacrile-
gious deeds, found himself virtually deposed when the

' Cotton. MB., Tib. A. vi. fol. 117.

® “Hpo omuis episcopo, quamvis Roms longios commoranti, satis
fnnotuerunt, of gratit Domini Papm sublimiter donatus, his munimentis
tandem roboratus contrs deprimentum ingenis, ad domum geudens rediit™

(Historia Eliensis, p. 638).
* Cotiom. M., Tib. A. vi. fol. 116 5. Bes Appoadix AA :  Teaserie”
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abbey became a fortress of the earl. Alarmed also for
the possible consequence of Walter's appeal to Rome, he
resolved to follow his example and betake himself to the
pope, trusting to the treasure that he was able to bring.
The guileless simplicity of Walter, however, carried the
day ; he found favour in the eyes of the curia and returned
to claim his abbey? But though he had been absent only
three months, the sceno was changed indeed. That which
he had left ““the House of God,” he found, as we have
seen, ‘‘a den of thieves.” But the ‘‘dove” who had
pleaded before the papal court could show himself, at need,
a lion. Filled, we are told, with the Holy S8pirit, he
entered, undaunted, the earl’s camp, seized & flaming
torch, and set fire not only to the tents of his troopers,
but also to the outer gate of the abbey, which they had
made the barbican of their stronghold. But neither this
novel adaptation of the orthodox ‘‘tongues of fire,” mor
yet the more appropriate anathemas which he scattered
as freely as the flames, could convert the mailed sinners
from the error of their unhallowed ways. Indeed, it was
almost a miracle that he esoaped actual violence, for the
enraged soldiery threatened him with death and brandished
their weapons in his face.

' Chroniole of Rameey, p. 829.

* “ Quum autom nogoﬁu- feliciter ibi consummasset, reversus in Angliam
infra tres menses per judices delegatos abbatiam suam, Rege super hoo
multum murmarante, recuporavit ” (4., p. 830).

$ ¢ Quum vero smpedictus abbas in possessionem sbbatis sum corporaliter
mittl debuisset, invenit sceleratam familiam prasdioti comitis eibi fortiter
resistentem. Bed ipee, Bpiritu Dei plenus, inter sagittas et gladios ipsorum
smpiua in caput ejus vibratos, acoessit intrepidus, ignem arripuit, ot tentoria

ipsorum portamque exteriorem quam inoastellaversat viriliter incendit et
combussit. Bed nec propter incendium neo propter anathems quod in eos
fuerat ssotentistem locum amatum deserere vel abbeti cedere voluerunt.
Creditur » multis miraculose factum cese quod nullus ex inesnis pradonibus
illis menus in cum misit dum eorum teots comburerst quamvis lancels et

-&u;.,nln- Md—hummdmu {ntentarent "’
[(
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In the excited state of the minds of those by whom
such sights were witnessed, portents would be looked for,
and found, as signs of the wrath of Heaven. Before long
it was noised abroad that the very walls of the abbey were
sweating blood, as a mark of Divins reprobation on the
deeds of its impious garrison.! Far and wide the story
spread ; and men told with bated breath how they had
themselves seen and touched the abbey's bleeding walls.
Among those attracted by the wondrous sight was Henry,
Archdeacon of Huntingdon, who has recorded for all time
that he beheld it with his own eyes.! And as they spoke
to one another of the miracle, in which they saw the finger
of God, the starving peasants whispered their hopes that
the hour of their deliverance was at hand.

The time, indeed, had come. As the now homeless
abbot wandered over the abbey’s lands, sick at heart, in
weariness and want, the sights that met his despairing
eyes were enough to make him long for death.® Barely
a ‘plough remained on all his broad demesnes; all pro-
visions had been carried off; no man tilled the land.
Every lord had now his ocastle, and every castle was a
robber’s nest.* In vain he boldly appealed to Earl

1 “Aliud etiam illis diolml fennr contigisse miraculum, qnod lapides
murorum ecclesis R laustri etiam et officinarum quas pradones
inhabitaverant, in magna quantitate guttas sanguinis emiserunt, unde per
totam Anglism rumor abiit admirbilis, et magn® super lioo habitm sunt
inter omnes ad invicem oollationes. Erat enim quasi notorium, ot omnibug
intueri volentibus visu et tactu manifestum ” (ibid.).

* “Dum sutem ecclesia illa pro castello teneretur, ebullivit sanguis &
parietibus ecclesie ot claustri adjacentis, indignationem divinam
extcrminationem sceleratorum denuntians; quod multi quidess, et Ipno.o,
oculis meis inspexi ” (Hen. Hunt., p. 277).

# “ Miscrabilis abbas iste post tot labores ot mrumnas quictem babere et
domum suam recuperssso sperabat & qua dolens ot exspes recessit, laboribus
expensis ita fatigatus ut jam tederet cum vivere. Nom enim habebat unde
modice familie sum equitaturas et sumpius necessarics posset providere™
(Chron. Ram., p. 831).

¢ «In omnibus terris dominicls totins abbatim unem tantam caressm
reperit ¢t dimidiam, reperit victuslium nihil; debitum urgebat; terrin jace-




218 FALL AND DEATH OF GEOFFREY.

Geoffrey himself, warning him to his face that he and his
would remain cut off from the communion of Christians
till the abbey was restored to its owners. The earl listened
with impatience, and gave him a vague promise; but he
kept his hold of the abbey.! The heart of the spoiler was
hardened like that of Pharaoh of old, and not even
miracles could move him to part with his precious
stronghold.?

But if Ramsey had thus suffered, what had been the
fate of Ely? A bad harvest, combined with months of
systematic plunder, had brought about a famine in the
land. For the space of twenty or even thirty miles,
neither ox nor plough was to be seen; barely could the
smallest bushel of grain be bought for two hundred pence.
The people, by hundreds and thousands, were perishing

bant incultss. . . . Oportuit prefatum sbbatem xxiiii castell[?anis] vel
smplius ningnlin mmibln pro rusticis suis redempti sen tenseri
premstare, qui tam per Danielem quam per ipeos malefaotores multum cxhausti
fuerant, ot extenuati” (Chron. Ram., 833, 334). This dcscription, though it
is applied to the stuto of things which awaited the abbot on Earl Geoffroy’s
death, is obviously in point here. It is of importance for its allusion to the
. plough, which illustrates tiie language of Domesday (the pluugh-teams being
always the first to suffer, and the most scrious lves: compare Bishup Dene-
wulf’s tcoth-contury charter in Liber de Hyda), but still more for its mention
of the tenseriw. Here we have the very same word, used at the very same
time, at Poterborough, Ramsey, and Ely. The correction, therefore, of the
Euglish Chronicleisutterly unjustifiable(sce Appendix AA). Moreovcr,scom-
parison of this passage with the letter of Pope Lucius (anle, p. 215) shows that
at Rumsey, as at Ely, the evil effect of this state of things continuod in these
tenseriz even after the bishopand theabbot had respectively regained possessinn.
3 “Saorum tandem coosilio fretus, comitem Gaufridum adiit, monasterii
sui detentorem, patenter ot audacter ol oohndm tam jpsum quam totam
familiam ipsius, tam ex ipso facto quam apostolioa auctoritate intervenient
¢ Christiand communione esse privatos, domum suam sibi postulans restital
si vellet abeolvi. Quod comes vix patienter sudiens, plures el terminos de
- reddends possessione sus constituit, sed promissum nunquam adimplevit
ita ut cum potius deludere videretur quam ablstam posscssionem sibi velle
restituere ; unde miser abbas miserabiliter afflictus mortis debitum jam vellet
exsolvises ” (Chron. Bam., p. 381).
* “Bed prophani milites in sus malitia pertinaces neo sio domum Dei
quam polluerant reddere voluersat; indursium edim erat cor eorum”
(®id., p. 330).
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for want of bread, and their corpses lay unburied in the
fields, a prey to beasts and to fowls of the air. Not for
ages past, as it seemed to the monks, had there been such
tribulation upon earth.! Nor were the peasants the only
sufferers. Might was then right, for all classes, throughout
the land ; * the smaller gentry were themselves seized, and
held, by their captors, to ransom, As they heard of
distant villages in flames, as they gazed on sirings of
captives dragged from their ravaged homes, the words of
the psalmist were adapted in the mouths of the terrified
monks : * They bind the godly with chains, and the nobles
with links of iron.”® In the mad orgie of wickedness
neither women nor the aged were spared. Ransom was
wrung from the quivering victims by a thousand refine-
ments of torture. In the groans of the sufferers, in the
shrieks of the tortured, men beheld the fulfilment of the
words of 8t. John the Apostle, “In those days shall men
. « « desire to die, and death shall ee from them.”*

Again we are tempted to ask if we have not in these
very scenes the actual original from which was drawn the

} “QOpprossorat enim fames omnem regionem; et sgra seges viclum
omnem negaverat ; per viginti milliaria seu triginta non bos non aratrum ost
iuventus qui particulam terrs excoleret; vix parvissimus tunoc modivs emi
poterat ducentis densriis. Tentaque hominum clades de inupid panis
soquute est, ut per vicos et plateas centeni ot milleni ad instar uteris infiati
cxanimes jacerent: feris et volatilibus cadavora inhumata relinquebantur.
Num maulto retro tempore talis tribulatio non fuit in cunctis terrarum regais *
(Historia Elisnsis, p. 623).

8 “Efferbuit enim per totam Angliam Btephani regis hostilis tribulatio,
totaque insula vi potius quam retione regebatur ” (Ghron. Bam., p. 854).

§ “Potentes, per circuitum late vastando, militos ex rapink conducunt ;

villas comburuat: captivos de longe ducentes miserabiliter tractabant; pics
alligabant in compedibus et nobiles in manicis ferreis” (Hisloria Eliensds,

- p.623)

¢ “Furit itaque rables vesana. Inviota lmstatur malitis: non sezui nom
parcunt statl. Mille mortis species inferunt, ut ab aflictis pecuniam exou-
tisat: fit clamor dirus plangeutium : inhorruit lectus ubique mmrentinm ;
of constat fuisse completum quod punciatur in Apocalypsl Joannis: ¢ quarent
homines moei ot fugiet mors ab eis’ " (déd.).
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picture in the English Chronicle, a picture which might
thus be literally true of the chronicler’s own district,
while not necessarily applicable, as the latest research
suggests, to the whole of Stephen’s realm.

It was now that men * said openly that Christ slept,
and His saints.” The English chronicler seems to imply,
and Henry of Huntingdon distinctly asserts, that the
wicked, emboldened by impunity, said so in scornful
derision ; but William of Newburgh assigns the ory to
the sufferings of & despairing people, It is probable
enough that both were right, that the people and their
oppressors had reversed the parts of Elijah and the
priests of Baal. For a time there seemed to rise in vain
the cry so quaintly Englished in the paraphrase of John
Hopkins :—

“ Why doost withdraw thy hand aback,
And hide it in thy lappe ?
O pluck it out, and be not slack

To give thy foes a rappe!”
But when night is darkest, dawn is nearest,! and the end
of the oppressor was at hand. It was told in after days
how even Nature, herself had shown, by a visible sign,
her horror of his impious deeds. While marching to the
siege of Burwell en & hot summer's day, he halted at the
edge of & wood, and lay down for rest in the shade.
And lo! the very grass withered away beneath the touch
of his unhallowed form ! *

The fortified post which the king’s men had now estab-
lished at Burwell was a standing threat to Fordham, the
key of his line of communications. He was therefore

! “Bed verum est quod vulgariter dicitur: *Ubi dolor maximus ibi

consolatio’” (Cheon. Ram., p. 881).
§ » Herba viridissima emarouit, ut eo surgente quasi promortus viderotur,

neo tolo fere anno viridstis sum vires recupernvit. Unde datar
quam detestandum sit consortinm excommunicatorum ” (Gervass, L. p. 198).
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compelled to attack it. And there he was destined to die
the death of Richard Coour de Lion. As he reconnoitred
the position to select his point of attack, or as, according
to others, he was fighting at the head of the troops, he
carelessly removed his headpiece and loosened his coat
of mail. A humble bowman saw his chance: an arrow
whizzed from the fortress, and struck the unguarded head.!

There is a conflict of testimony as to the date of the
event. Henry of Huntingdon places it in August, while
M. Paris (Chron. Maj., ii. 177) makes him die on the 14th
of September, and the Walden Chronicle on the 16th.
Possibly he was wounded in August and lingered on into
September, but, in any case, Henry's date is the most
trustworthy.

The monks of Ramsey gloried in the fact that their
oppressor had received his fatal wound as he stood on
ground which their abbey owned, as a manifest proof that
his fate was inourred by the wrong he had done to their

3 “ Accessit paulo post cum exercitu suo ad quoddsm castellum expuge
nandum quod apud Buroweclle de novo fuerat constructum, et quum elevata
casside illud circuiret ut infirmiorem ejus partem eligeret ad expugnandum,
« « . quidam vilissimus eagittarius ex hiis qui intra castellum erant capiti
ipsius comitis letlale vulnus impressit ” (Chron. Ram., 881, 832),

“ Hic, cum . . . in obsidione supradicti castelli de Burwelle in scuto et
Isnces contra adversarios viriliter deccrtasset, ob nimium calorem cassidem
deposuit, et lorice ventilabrum sulvit, sicque nudato capite intrepides
militavit. Xetus quippe erat. Quem cum vidisset quispiam de castello, et
adversarium agnosceret, telo gracili quod geanea dicitur eum jam cominus
positum petiit, que testam ocapitis ipsius male nudati perforavit™ (Gervase,
i. 128).

“Dum nimis sudax, nimisquo prudeutim sum innitens regim virtatis
ocastolla frequentius circumstreperet, ab ipsis tandem regalibus circumventug
prosternitur” (Gesta, p. 106).

“ Post hujusmodi tandem excessibus sliisque multis his similibus pab-
licam snathematis non immerito inourrit sentcntium, in qua apud quoddam
oppidulum in Burwella lethaliter in capite vmloeratus est™ (Mon, 4ng.,
* fv. 148).

“Inter acies suorum coufertas, o quodam pelite vilissimo solus segitta
. purcussus est. Blmmnuﬂdmputﬁmhnnuipvdm
excommunicatus occubuit ” (Hen, Hunt., 376) -
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patron saint.! At Waltham Abbey, with equal pride, it
was recorded that he who had refused to atone for the
wrong he had done to its holy cross received his wound
in the self-same hour in which its aid was invoked against
the oppressor of its shrine.® But all were agreed that
such a death was a direct answer to the prayer of the
oppressed, a signal act of Divine vengeance on one who
had sinned against God and man.®

For the wound was fatal. The earl, like Richard in
after days, made light of it at first.! Retiring, it would -
seom, through Fordham, along the Thetford road, he
reached Mildenhall in Suffolk, and there he remained, to
die. The monks of his own foundation believed, and per-
haps with truth, that when face to face with death, he
displayed heartfelt penitence, prayed earnestly that his
gins might be forgiven, and made such atonement to God
and man as his last moments could afford. But there
was none to give him the absolution he craved ; indeed,
after the action which the Church had taken the year

! “In quodam preedio consisterct quod . . . ad Ramoeonse monasterium
pertinebat, et pertinet usque in hodiernum dicm . . . Quod iccireo in fundo
beati Benedicti factum fuisse creditur ut omnes intelligere possent quod
Deus uitionum dominus hoc fecerst in odium et vindictam injuriarum
quas monssterio beati Bonedicti sacrilegus comes intulerat” (Chron. Bam.,
p 881). :

# “Cum nollet satisfacere, placuit fratribus ibidem Deo servientibus in
tranagressionis huius vindictam Crucem deponere si forte dives ille com-

hoo facto vellet rescipiscere. Tradunt sutem qui hiis inquirendis
diligentiam adhibuerunt esdem depositionis hors Comitem illum ante castrum
de Burewelle ad quod expugnandum diligenter operam dabat letale vulnus
susoepisse ot eo infra x] dies viam universe Carnis ingressum fuisee” (Herl.
M8., 87T16). Bee also Appendiz M.

$ « Verum tsntarum femque immenium persecutionum, tam crudelium
quoque, quss in omnes ingerebat, calamitatus justissimos tandem respector
Dous dignam malitin sun fnem impowit” (Gesta, p. 106).

* Quia igitur improbi dizerunt Deum dormitare, excitatus est Deus, o8
ia hoo signo, ot in sigaificato ” (Hen. Heunt., p. 377).

¢  Letiforum oni aapitis veinus deridens neo oo & su0 cemuvit furore”
(Gervuss, L. 198, 199).



GEOFFREY DIES EXCOMMUNICATE. 223

before, it is doubtful if any one but the pope eould absolve
80 great a sinner.!

In the mean time the Abbot of Ramsey heard the start-
ling news, and saw that his chance had come. The earl
might be willing to save his soul at the cost of restoring
the abbey. To Mildenhall he flew in all haste, but only
to find that the earl had already lost consciousness. There
awaited him, however, the fruit of his oppressor’s tardy
repentance in the form of instructions from the earl to
his son to surrender Ramsey Abbey. Armed with these,
the abbot departed as speedily as he had come.?

The tragic end of the great earl must have filled the
thoughts of men with & strange awe and horror. That .
one who had rivalled, but a year ago, the king himself in  °
power, should meet an inglorious death at the hands of a
wretched churl, that he who had defied the thunders of the
Church should fall as if by a bolt from heaven, were facts
which, in the highly wrought state of the minds of men at
the time, were indeed signs and wonders.* But even more
tragic than his death was the fate which awaited his
corpse. Unsbriven, he had passed away laden with the
curses of the Church. His soul was lost for ever ; and his
body no man might bury. As the earl was drawing his

! « Poonitcns itaquo valde et Deo cum magna cordis contritions pro -
peocatis suis supplicans, quantum taliter moriens poterat, Deo ot homi~

nibus satisfecit, licet & prmsentibus abeolvi non poterat™ (Mon. dng., iv.
142). Of. p. 202, supra.

$ % Quum igitur apud Mildehale mortis angustia premeretur, boo sudiens
prefatus abbas ad cum citissime convolavit. Quo cum venisset, nec evat in
ipeo oomite vox neque sensus, famili tamon ipsius, domino suo multem
condolentes, cum benigne receperunt ¢t cum literis ipsins comitis eum od
filium suum scilicet Ernaldum de Magna Villa . . . statim miserunt wt sine .
mors ocenobium suum sibi restitueret ” (Chron. Ram., p. 883).

® “Gaufridus de Magna Villa regem validissime vexavit ot in cmuibus
gloriosus effulsit. Mense autem Augusti miraculom justitia sus dignum Del
splendor exhibuit” (Hen. Hunt., p. 277).

¢ s Et siout, dum viveret, ecclesism confudit, terram turbavit, de, od
cum confundendum tola Anglim coospiravit ecolesia ; quia of amathemedis

A
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last breath there came upon the scene some Knights
Templar, who flung over him the garb of their order so
that he might at least die with the red cross upon his
breast.! Then, proud in the privileges of their order, they
carried the remains to London, to their * Old Temple " in
Holborn. There the earl’s corpse was enclosed in a leaden
coffin, which was hung, say some, on a gnarled fruit tree,
that it might not contaminate the earth, or was hurled,
according to others, into a pit without the churechyard.®
So it remained, for nearly twenty years, exposed to the
gibes of the Londoners, the earl's ‘ deadly foes.” But
with the characteristic faithfulness of & monastic house
to its founder, the monks of Walden clung to the hope
that the ban of the Church might yet be removed, and the
bones of the great earl be suffered to rest among them.
According to their chronicle, Prior William, who had
obtained his post from Geoffrey’s hands, rested mnot till
he had wrung his absolution from Pope Alexander IIL®
(1159-1181). But the Ramsey Chronicle, which appears
to be a virtually contemporary record, assigns the eventual

gladio porcussuy of inabeolutus absccesit, et torre sacrilegum dari noa licuit”
(Gesta, p. 106).

' “lllo sutem, in discrimine mortis, ultimum trahente spiritam, quidam
suporvencre Templarii qui religionis sum babitum orvce rubes signatum of
imposuerunt ” (Mon, Ang., uf supra). But the red cross is said not to have been
sssumed by the order till the time of Pope Kugene (1143). Bee Monasticon
Ang., ii. 818, 816,

? “ Ao deinde jam mortuum secum tollentes, ot in pomerio suo, veteris
scilicet Templi apud London’ canali inclusum plumbuo in arbore torva suspen-
derunt” (Mon. Ang., iv. 143), .

“Corpus vero defuncti comitis in trunco quodam signatum, ot proptor
amathems quo fuerat inmodstus Londoniis spud Vetus Templum extrs
cimiterium in antro quodam projectum est” (Chron. Ram., p. 833). This
would soem to be the earliest mention of the Old Temple. Pomerium in Low
Latia is, of course, an orchard, and mot, as Mr. Freeman 0 strangely
jmagines (st Nottingham, ia Domesday), s fown wall.

¢ = Post aliquod vero tempus industria ot expensis Willelmi quoms jam
pridem in Waldema comelituerst priorem, a paps Alezandro, more taliter
decedentinm meruit absolvi, inter Christiance recipl, st pro eo divine ocele-
brari ” (Mon. Ang, iv. 143).
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removal of the ban to Geoffrey’s son and namesake, and
to the atonement which he made to Ramsey Abbey on his
father's behalf.! The latter story is most precise, but
both may well be true. For, although the Ramsey
chronicler would more especially insist on the fact that
St. Benediot had to be appeased before the earl could be
absolved, the absolution itself would be given mot by the
abbot, but by the pope. The grant to Ramsey would be
merely a condition of the absolution itself being granted.
The nature of the grant is known to us not only from the
chronicle, but also from the primate’s charter confirming
this final settlement.! As this confirmation is dated at’
Windsor, April 6, 1168, we thus, roughly, obtain the date
of the earl’s Christian burial.®

? “Ibiquo jacuit toto tempore Regis Btophani magnaque parte Regis
Honrici 8ccundi, dones Gaufridus filius ejus, Comes Essexie, vir industrius
et justitiarius Domini Regis jam factus Dominum Willelmum abbatem ompit
humiliter interpellare pro patre suo dofuncto on‘omu u&hladhm-,.t quum
ab €0 benignum super hoo resp tuta die convenerunt
‘ambo sub prmsentis domini Cantuareusis, scilicet beati Thomme martyris, super
. hoo tractaturi. . . . Quo facto, pater ipsius comitis Christianm tnllih. «t
supultare.”

Tho earl's grant runs as follows :—

“QGaufridus do Magna Villa Comes Essoxie, omnibus amiocls suis ot
hominibus et universis sanctse Eoclesim filiis salutem.

. “ Satis notum est quanta damns pater meus, Comes anridul. tempore
guerrarum mooasterio de Rameseia irrogaverit.

“Et quia taunta noxia publico dinoscitur indigere remodio, .go tam pro oo
quam pro suis satisfaccre volens, consilio sancte Ecclesim cum Willelmo
Abbate monachieque suprascripti conobii in hano formam eomposul. . . .
Et quia constat scpedictum patrem meum in irrogatione damnorum memorats
coclesim bou thosaurl in cappis, ot hxﬁg et hujusmodi plorimum dels
od dem reparsti od ornatum dignum duxzi redditam istum
amignari” (Cart. Bam., i. 197). Compere p. 276, n. 8, and p. 415,

? Chron. Ram., pp. 806, 833. The king was probably st Windsor at the
time, and the date iss useful one for Becket’s movements.

® A curious archmologioal question is reised by this date.
to the received beliel, the Templars did mot remove to the New Temple til}
1185, but, according to this evidence, they alroady bad their churchyard there
conseorated in 1163, and bad therefore, we may presume, begun their chureh.
The church of the New 'l‘o-plovumhdb] Heraclius ca his vislt in
1188, but may bave been finished sooner.
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The Prior of Walden had gained. his end, and he now
hastened to the Temple to claim his patron’s remains.
But his hopes were cruelly frustrated at the very moment
of success. Just as the body of the then earl (1168) was
destined to be coveted at his death (1166) by two rival
houses, so now the remains of his father were a prize
which the indignant Templars would never thus surrender.
Warned of the prior's coming, they instantly seized the
coffin, and buried it at once in their new graveyard, where,
around the nameless resting-place of the great champion
of anarchy, there was destined fo rise, in later days, thé
home of English law.}

! % Cumque Prior ille corpus defunctum deponere ot secum Waldenam
deferre satageret, Templarii illi caute premeditati statim illud tollentes, et in
cimiterio novi templi ignobili satis tradiderunt sepulturm ” (Mon. Ang., iv.
143). It was generally believed that his efiigy was among those
ot the Temple, but this supposition is erroncous, as has been shown by Mr.
J. G. Nichols in su elaborste article ou * The Efigy sttributed to Geoffrey
do Magnaville, aad the Other Efigies in the Tomple Church ” (Horuld and
Gensalogiet (1906), iti. 97, of sey.).
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CHAPTER X.
THE EARLDOM OF ESSEX.

Tae death of Geoffrey was a fatal blow to the power of
the fenland rebels. According, indeed, to one authority,
his brother-in-law, William de Say, met his death on the
same occasion,! but it was the decease of the great earl
which filled the king's supporters with exultant joy and
hope.? For a time Ernulf, his son and heir, clung to the
abbey fortress, but at length, sorely against his will, he
gave up possession to the monks.®* Befowe the year was
out, he was himself made prisoner and straightway
banished from the realm. Nor was the vengeance of
Heaven even yet complete. The chief officer of the
wicked earl was thrown from his horse and killed,* and

} « Willelmi de 8ay et Galfridi de Mandeville, qui apud Borewelle intere
focti fuerunt ” (Chron. Ram., App. p. 847).

8 « Isto itaque tali modo ad extrema deducto, nox qumdam et horvor canes
regis adversarios implevit, quique ex dissensione a Galfrido exorta regis
annisum maxime infirmari putabant, nunc, eo interfecto, liberiorem ot ad oo
perturbandum, ut res se habebat, expediorem fore smstimabant ” (Gesta, p. 10£).
“Bicque Del judicio patris vastatore sublato, virtus bellatorum qui sscum
manum ad perniciem miserorum firmaverunt plurimum labefacta est, cog-
noscentes Dominum Christam fideli suo Regi de hostibus dare triumphums,
ot adversantes ei potenter elidere, ad hoo expevit cor inimicoram illina™
(Historia Eliensis, p. 628). i

# = Quod post dilationes, non sine difficultate, tandem invitus fecit; lesum
onim illum ot vicinas ojus partes multum dilexerst. Propbaai milites
recedunt cum iniquo satellite ” (Chron. Ram., p. 888).

¢ « Eodem quoque auno, Eroulfus filius comitis, qui post mortem patris
ecclosism incastellatam retinebat, captus est of in exillum fagates™ (Ger-
oass, 1. 129. Of. Hen. Hunt.).

8 « Cujus prinesps militam sb equo corrnens effuso cerebee spiritum ex-.
balavit” (i4d.). :
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the captain of his foot, who had made himself conspicuous
in the violating and burning of churches, met, as he fled
beyond the sea, with the fate of Jonah, and worse.!
Chroniclers and genealogists have found it easiest
to ignore the subsequent fate of Ernulf (or Ernald) de
Mandeville.? He has even been conveniently disposed
of by the statement that Le died childless.® It may there-
fore fairly be described as & genealogical surprise to
establish the fact, beyond a shadow of doubt, not only
that he left issue, but that his descendants flourished for
generations, heirs in the direct male line of this once
mighty house. Emnulf himself first reappears, early in
the following reign, as a witness to & royal charter con-
firming Emald de Bosco's foundation at Betlesdene.t
He also occurs as a principal witness in a family
charter, about the same time.*! This document,® which
is addressed by Earl Geoffrey * baronibus suis,” is a
confirmation of a grant of lands in Sawbridgeworth, by

! “ Magister autem peditum suvrum, qui plus ceteris solitus crat eoclesins
concremare ot frangere, dum maro (ransiret cam uxore sua, ut multi perhi-
bucrant, navis immolilis facta est. Quod movstrum nautis stupentibus et
sorto dats rei causam inquirentibus, sors cecidit super eum. Quod cum flle
tntis viribus, nec mirum, contradiceret, socundo et tertio sors jacta in cum
dovenit : formidantibus igltur n.util positus cst in cymbam parvulam ipeo
et uxor ejus et eorum p dquisita, ut cuin illis esset in perdi-
tione ; quo facto, nuvis ut prius maria libera uuleuvit, cymba vero in vorsgine
subsistens circumducta ot absorpta est” (Hen. Hunt.).

?* Thore is abundant ovidence that the two names are used indificrently.

% Burke's Eztinct Peerage. 8o also Dr. Btubbs.

¢ Harl. Cart., 84.C. 4. Tho charter being attrsted by Thomas the
Chanccllor must be provious to August, 1158, as it passed at Westminster.
It hes u rather 1 st of wit

* This charter may Iairly be dated 1157-1138, on the fullowing grounds.
It speaks of Warine fits Gerold as the king’s chamberlain, and as living.
But he died in the summer of 1158. It is, however, subsequent to Heury's
accession, because it was Dot till after that event that Fits Gerold was enfeoffed
in Bawbridgeworth (Lider Niger),and also subsequent to 1155, because Geofirey
cocurs a8 earl. But as Maurics (de Tiretel) was not sheriff, within these
limits, till Michaclmas, 1157, we oblain the date 1157-11588.

¢ Sloane Cart., xxxii 64.
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his tenant Warine fitz Gerold * Camerarius Regis ” and
his brother Henry, to Robert Blund of London, who is
to hold them ‘de prediotis baronibus meis.” The
witnesses are: ‘ Roesia Coml[itissa] mafre mes, Eus-
t{achia] Com[itissa], Ernulfo de Mannavilla fratre meo,
Willelmo filio Otuwel patruo meo, Mauricio vicecomite,
Willelmo de Moch’ capellano meo, Otuwel de bouile,
Ricardo filio Osberti, Radulfo de Bernires, Willelmo et
Ranulfo fil' Ernaldi, Gaufrido de Gerp[en]vills, Hugone
de Augo, Waltero de Mannavilla, Willelmo filio Alfredi,
Gaufredo filio Walteri, Willelmo de Plaisis, Gaufrido
pincerna.” He is, doubtless, also the *“Ernald de Man-
devill”* who holds a knight’s fee, in Yorkshire, of Ranulf
fitz Walter in 1166.! But in the earliest Pipe-Rolls of
Henry II. he is already found as a grantee of terrss date
in Wilts., to the amount of £11 10s. 0d. (blanch) **im
Wurda.” This grant was not among those repudisted
by Henry II., and Geoffrey de Mandeville, Emulf's heir,
was still in receipt of the same sum in 1189? and 1201-2.% .
Later on, in a list of knights’ fees in Wilts., which
must belong, from the mention of Earl William de
Longespée, to 1196—1226, and is probably circ. 1212, we
read : “ Galfridus de Mandevill tenet in Wurth duas partes
unius militis de Rege.” ¢ That Ernulf should have received
a grant in Wilts., a county with which his family was not
connected, is probably accounted for by the fact that he

1 Liber Niger (ed. 1774), p. 326. The return of the Barony of Helion
(p. 242), in which an Ernulf de Mandeville appears as holding half & knight's
feo in Bumsted (Holion), is of later date.

* Rot. Pip.,1 Rio. I. The * Ernald de Hmovmo who was among the
Orusaders that reached Aore in June, 1191, may have been a younger som of
the disinherited Ernald, if the latter was then dead. An Eraulf de Maade-
ville is found among the witocsses to a star of Abraham fits Muriel (1214),
groating & house in Westcheap to Geoffrey “de Mandeville,” Earl of Hhgex

. and Gloaoester.

* Bot. Pip., 8 John. .. ¢ Testa,p. 142 b
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obtained it in the time of the Empress, who, a8 in the case
of Humfrey de Bohun, found the revenues of Wilts. con-
venient as a means of rewarding her partisans.! DBut
we now come to a series of charters of the highest import-
ance for this discovery. These were preserved among the
muniments of Henry Beaufoe of Edmondescote, county
Warwick, Esq., when they were seem by Dugdale, who
does mnot, however, in his Baronage, allude to their
evidence. By the first of these Earl Geoffrey (died 1166)
grants to his brother Ernulf one knight's fee in Kingham,
county Oxon.:—

“Boiatis me dedisse et firmiter conceesisse Ernulfo de Mandavilla
fratri meo terram de Caingeham, . . . pro servitio unius militis in
excambitione terre Radulfi de Nuer. . . . Et si Caingeham illi garan-
tizare non potero dabo illi excambium ad valorem de Caingeham
sotequam inde eit dissaisitus. . . . T. Com[ite] Albrico auunculo
meo, Henry (sic) fill{io] Ger{oldi}, Galfr{ido] Arsic, Rad[ulfjo de
Berner{iis), Waltero de Mandarvilla, Will[elm}o de Aino, Galfrido de
Jarpeuill, Willlelmo] de Plais’, Jurdan[o] de Taid’ Hug{one] de Auc{o],
Willelm[o] fil[io] Alured(i] Rad[ulfo] Magn[?avilla], Audoenus (sic)
Pincerns, Rad[ulfo] frater (sic) eius, Aluredus (sic) Predevilain.”*

Ralph * de Nuers,” is entered in 1166 as a former holder
of four fees from Earl Geoffrey (IL.).* Of the witnesses
to the charter,! Henry fitz Gerold (probably the chamber-
lain) held four fees (de novo) of the earl in 1166, Ralph
de Berners four (de veteri), Walter de Mandeville four
(de veteri), Geoffrey de Jarpe[n]ville one (de novo), Hugh de
Ou and William fitz Alfred one each (de novo), ‘‘ Audoenus
Pincerna " and Ralph his brother the fifth of a fee (de
novo) jointly. The relative precedence, according to hold.

1 Bee, for the exceptionally heavy alisnations'in this country (some £440
a year), the Pipe-Roll of 8 Heary IL, p. §7.

* Dugdale MS., 18 (H) fol. 129.

8 « Feod(um) Rad(uif] de Nwers iiil. milites™ (Liber Niger).

¢ Compare them with the precediag charter of Earl Geoffrey.
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ing, is not unworthy of notice. The second charter is
from Earl William, confirming his brother's gift :—

“ Willelmus de Mandavilla comes Essexie Omnibus hominibus,
ete. Sciatis me concessisse Ernulfode Mandauilla fratrl meo dona-
tionem quam Comes Galfridus illi fecit de villa de Kahingeham. . . .
T. Comite Albrico, Simone de Bellocampo, Gaufrido de Say, Wil-
felm]o de Bouilla, Radu(lfo] de Berneres, Seawal’ de Osonuills,
Rio[ard]o de Rochella, Osberto fil(io) Ric[ard}i, Dauid de Gerponuilla,
Wiscardo Leidet, Waltero de Bareuills, Albot Fulcino, Hugone
clerico,” ete.!

Here Earl ** Alberic " was uncle both to the grantor and
the grantee; Simon de Beauchamp was their uterine
brother ; Geoffrey de Say their first cousin, William de
Boville would be related to' Otuel de Boville, the chief
tenant of Mandeville in 1166, * Sewalus de Osevill *
then (1166) held four fees (de veteri) of the earl. Richard
“de Rochelld” held three-quarters of a fee (de movo).
Osbert fitz Richard was probably a son of Richard fits
Osbert, who held four fees (de veteri) in 1166. Wiscard
Ledet was a tenant in capite in Oxfordshire (Testa, p. 108).8

The third charter transfers the fee from the grantee
himself to his son : —

“Notum sit . . . quod ego Arnulfus de Mandenills conceesi et dedi
Radulfo de Mandeuilla filio meo pro suo servicio et homagio villam de

1 Dugdale M8., ut supra.

® William's succession to Otwel suggests that they were somebow related
to William fitz Otucl (p. 169). )

* With this charter of Earl Willism may be compared another (Cart.
Cott., x. 1), in wbich he confirms to Westminster Abbey the church of
Sawbridgeworth, The witnesses are  Willieimo de Ver, Asculfo Capellana,
Ricardo de Vercorol, Willelmo de Lisoris, David de Jarpouills, Symone
fratre eius, Osberto filio Ricardi, Osberto de sancto Claro, Willelmo de Nos-
hala, Johanne de Rochells, Eustachio Camerario, Rogero et Rimone olericis
Abbatis West’.” The second and third witnesses are also found
the earl’s charter to the nuns of Greenfleld (see p. 160). Compare furtber
® A charter of William, Earl of Essex” (Eng. Hist. Review, April, 1801).
* Asculfus (or Hasculfus) Capellanus™ was the hero of the adventure, cm

. the earl’a death, thus related by Dugdale: *® A chaplain of the eari’s, calkd
Hasoulf, took out his best saddle-hores in the night, and rode %0 Chickaand,
where the Countess Roliese then resided,” ots., oto.
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Chaingeham . . . et hospitium meum Oxenfordie ad praedictam villam
pertinens ! , , . T. Henrico Danuers,” eto.? A

From another quarter we are enabled to continue the
chain of evidence. We have first a charter to Osney :—

“Ego Gaufridus de Mandeuile . . . confirmavi mercatam terre
quam Aalis mater mea eis diuisit in Hugato, sio{tut] Ernulfus de
‘Mandenile pater meus eis assignavit.”?

Then we have a charter which thus carries us a step
farther :— .

“ Fgo Galfridus de Mandeuills filius Galfridi de Mandeuills con-
ceasi Domino Galfrido patri meo, filio Arnuifi de Mandeuilld,” eto., eto.t

Among the witnesses to this last charter are Robert
de Mandeville, and Ralph his brother, and Hugh de
Mandeville. Lastly, we bave a charter of Ralph de Man.
deville, to which the first witness is ‘‘ Galfridus de Man-
dauills frater meus.” *

‘We have now established this pedigree :—

Ernulf = Aaliz.
de Mandeville,
son and beiz
(disivberited).
| |
Geofl Ral
de Mandeville. do Mandaville,

A further charter (Herl. Cart., 54, 1. 44) can now be
fitted into this pedigree. Itis a notification by Adam de

1 This s & good inslance of the custom, 80 constantly met with ia Domes-
day, by which a houss ia a coualy towa was atiached 0 & manor.

¢ Dugdals MA., wi supra. * Dedowerth M8S., vil. fol. 909,

¢ Iid. * Ibid., xxz. fol. 104,
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Port, to the Bishop of Lincoln, eto., of his grant of the
chureh of * Hattele.” The witnesses are: ** Hernaldo de
Mandeville et domina Alicia uxore sus, domina Matiltide
uzore dicti Ade de Port, Henrico de Port, fratre cjusdems,
Galfrido de Mandeville,” etc.! Here we have a clue to
the parentage of Ernulf's wife.

Passing to the reign of Henry III., we find Kingbam
then still in possession of the family.? In Wiltshire they
are found yet later, Worth being still held by them im
1292-93 (21 Edw. 1)

The importance of the existence of Ernulf and his
licirs in seen when we come to deal with the fate of the
earldom of Essex. That Ernulf was ‘' exiled "’ even for
a time becomes a remarkable fact, when we remember that
bhe might bave found shelter from the king amomng the
followers of the Empreas in the west. But he and hie
father had offended & power greater than the king. The
Empresa could not shicld him from the vengeance eof
the outraged Church. It is, I think, in bis doings at
Ramsey, and in the pencltics he had thus incurred, that
we must seck the reason of his being, as we shall find,
ro strangely passcd over, in favour of his younger brother
Geoffrey, who had not partaken of his guilt.

To another charter, hitherto unknown, we owe owr
knowledge of the fact that Geofirey was recognised as his
father's heir, by the Empress, on his death. Inetrustive
as its contents would doubtless be, it is known to us emly
from the following note, made by one who had inspested
ita transeript in the lost volume of the Great Coucher :—

= Carta M. Imparatricis per quams dat Geafrede do Manasvill fille

¥ ® Alaao de Malem ” Is amcang them (of. p. 89).

* = Willeimua de Maaderill enet in Kalagham focdum snies wilhtls &o
feod(o) Comitis Harefcrd(le] " (Toata, pp 103 o, 108 @)

¢ Lonsdowne ME., 084, bol. 118 dove ; Barl MB, 104, Bl ¢4
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Gsufredi Comitis Essexie totam hereditatem suam et omnes tenuras
quas oconceesit patri suo. Testes R. Com. Gloec., Rag. Com. Cornub.,
Rog. Com. Hereford, R. Regis filio, Umfridus de Bohun Dap., Johaunes
filius Gisleberti, W. de Pontlarch’ Camerario. Apud Divisas.!

The names of Robert, Earl of Gloucester, and Roger,
Earl of Hereford, limit the date of this charter to 1144~
1147, and the father of the grantee died, as we have seen,
in August, 1144, It should be noted that nothing is said
here of the earldom of Essex, and that only an abso.
lutely new creation could confer the dignity on Geoffrey,
a8 he was not his father’s heir.

Here, however, yot another charter, also at present
unknown, comes to our assistance with its unique evidence
that Geoffrey must have held his father's title before 1147.%
He then disappears from view for the time.

We must now skip some twelve years, and pass to that
most important charter in which the earldom was con-
ferred anew on Geoffrey by Henry II. Only those who
have made a special study of these subjects can realize
the value of this charter, a record hitherto unknown. The
attitude of Henry II. to the creations of Stephen and .
Matilda, the extent to which he recognized them, and the
method in which he did so, are subjects on which the
historian is peculiarly anxious for information, but on
which our existing evidence is singularly and lamentably
slight. Of the four charters quoted in the Reports on the
Dignity of a-Peer, only two can be said to have a real
bearing on the question, and of these one is of uncertain
date, while the meaning of the other is doubtful. But the
charter I am about to deal with is remarkably clear in

' Lensdowne MS, 239, fol. 128 ). This note is followed by cme of the
eharter by which the Empres conrmed Humfrey do Bobun in bis post of
Depifer, and of which the original fs still extast among the Duchy of
Lascsster Royal Charters (Pipe-Roll Scolety : dneiont Ohariers, p. 45).

¢® Beo Appendix BB,
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its meaning, and possesses the advantage that its contents
enable us fo date it with precision.

The original charter was formerly preserved in the
Cottonian collection, but was doubtless among those which
perished in the disastrous fire.! The copy of it made by
Dugdale, and now among his MSS. at Oxford, is unfortu-
nately imperfect, but the discovery of an independent eopy
among the Rawlinson MSS. has enabled me not only to
fill the gaps in Dugdale’s copy (which I have here pluced
within brackets), but also to establish by eollation the
accuracy of the text,

Cmarter or Henry II. To GEoFFREY DE MANDEVILLE
THE YouNGER (Jan. 1156).

H. Rex Angl(orum] (et) Dux Normannie et Aquitanie et
Comes Andegavie Archiepiscopis Episcopis Abbatibus .
Comitibus Justiciariis Baronibus Vicecomitibus ministris
et omnibus fidelibus suis Francis et Anglis Anglie et
Normannie salutem. Beiatis me fecisse Gaufridum de
Magna Villa Comitem de Essexa et dedisse et hereditarie
concessisse sibi et heredibus suis ad tenendum de me et
heredibus meis Tertium Denarium de placitis meis ejus-
dem Comitatus. Et volo et concedo et firmiter precipio quod
ipse Comes ot heredes sui? post eum [habeant] et teneant
comitatum suum ita bene et in pace et libere et quiete et
plene et honorifice sicut aliquis Comes in Anglid vel Nor-
mannié melius, liberius, quietius, plenius, et honorificentius
tenet Comitatum suum. Prmterea reddidi ei et eoncessi
totam terram Gaufridi de MagnaVilla proavi sui, et avi
sui, et patris sui, e¢ omnia tenementa illorum, tam in
dominiis quam in feodis militum, tam in Anglis quam in

' It was, I believe, duly entered in the lost volume of the Great Cousher.
¢ “Bui” omitted in Rawlinson M8, '
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Normannia, que de me tenet in capite, et de quocunque
teneat et de cujuscunque feodo sint, et nominatim Wale-
denam et Babrichteswordam® et Walteham. Et vadium
quod Rex Henricus avus meus habuit super predicta tria
maneria sus imperpetuum ei clamavi quietum sibi et here-
dibus suis de me et de meis heredibus. Quare volo (et fir-
miter precipio) quod ipse et heredes sui habeant et teneant
(de me et de meis heredibus) comitatum suum predictum
ita libere (et quiete et plene) sicut aliquis Comes in Anglia
(vel Normannia) melius, (liberius quictius et plenius comi-
tatum suum) tenet. Et habeant et teneant ipse et heredes
sui omnia predicta tenementa antecessorum suorum pre-
dictorum et nominatim predicta tria maneria ita bene (et
in pace et libere ot quiete et honorifice et plene, in bosco et
plano et pratis et pascuis in Aquis et molendinis ip viis
et semitis in forestis et warrennis in rivariis et piscariis
infra Burgum et extra et in omnibus locis et nominatim
infra Civitatem London[ie], cum Soco et Saca et Toll et
Team et Infangtheof et cam omnibus Libertatibus et liberis
consuetudinibus et quietanciis suis) sicut Gaufridus de
MagnaVilla proavus suus et avus suus et pater suus
unquam melius, (liberius, quietius, et honorificentius et
plenius) tenuerunt, tempore Regis Willelmi et Regis Hen-
rici avi mei. Testibus T[heobaldo] Archiepiscopo Cantuar’
(Rogler]o Archiep[iscoplo Eborac’ Ric[ardo] Ep{iscoplo
London’, Rob[erto] Ep{iscop}o Lincoln’, Nigello Ep[iscop]o
Eliensi, Tom[a] Canc[ellario], Rag[inaldo] Com[ite] Cornub’,
Rloberto] Com[ite] Legrec’, Rog[ero] Com[ite] de Clara,
H[enrico] de Essoex Conesta[bulo), Ric[ardo] de Hum[es]
Conest[abulo], Ric[ardo] de Lucy, War[ino] fil{io] Ger{oldi]
Cam[er]ario, Man[assero] Bisset dap[ifero], Robfer]to de
Dunest{anvilla] et Jos[celino] de Baillolio)) Apud Cantu-
ariam,
1 % Dabrichteswordam * (Bawlinson).
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The first point to be considered is that of the date. It
is obvious at once from the names of the primate and the
chancellor that the charter must be previous to the king's
departure from England in 1158. But the only occasion
within this limit on which the charter can have passed is
that of the king's visit to Canterbury on his way to Dover
and the Continent in January, 1156 (ll6§) On no other
occagion within this limit did he land at or depart from
Dover. Now, it is quite certain that the charter to Earl
Aubrey (de Vere), which is tested *“ Apud Dover in transitu
Regis,” passed at the time of this departure from Dover
(January 10, 1156).! We find, then, that as in 1142 the
charters to Earl Geoffrey and Earl Aubrey were part of
one transaction and passed on the same occasion, so now,
the charters to Earl Geoffrey the second and Earl Aubrey,
his uncle, passed almost on the same day. The long list
of witnesses to the former, for which we are indebted to
the Rawlinson MS., enables us to compare it closely with
those of the four other charters which passed, ascording
to Mr. Eyton, about the same time.* The proportions of
their witnesses found among the witnesses to this charter
are respectively: seven out of ten in the first; nine out
of eighteen in the second ; the whole ten in the third; and
seven out of fourteen in the fourth. As the king had
spent his Christmas at Westminster, we can thus fix the
date almost to a day, viz. circ. January 2, 1156. And
this harmonizes well enough with the evidence of the
Pipe-Rolls, which show that Earl Geoffrey was in receipt
of the tertius denarius in 1157, as from Michaelmas, 1155,

On looking at the terms of this instrument, we are

Y R. Dioelo, p. 581.

8 (1) To the church of 88 Jean d’Angely (Olnhdnry). (2) to Christ-
church, Canterbury (Dover); (8) to 8t. Mary’s Abbey, Leiosstir (Dover);
(4) Yo Eazl Aubrey (Dover) (Court and Dinerary of Henry Il.. e 185,16
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struck at once by the fact that it is a charter of actual
creation. This is in perfect accordance with the view
advanced above, namely, that the charter granted at
Devizes to this Geoffrey, as his father's son, has no bear-
ing on the earldom of Essex, ‘“and that only an abso-
lately new creation could confer the earldom on Geoffrey,
as he was not his father's heir.” It is thus that the exist-
ence of his brother Ernulf became a factor in the problem
of no small consequence.!

Being thus an undoubted new oreation, its terms
should be examined most carefully. It will then be found
that the precedent they follow is not the charter of the
Empress (1141), but the original charter of the king

(1140).
SrePHEN Mavup Hexny
(1140). (1141). (1166).
Sciatis me fecisse Sciatis omnes . . . Sciatis me fecisse

Comitem de Gaufrido quod ego . .. do e¢ Gaufridum de Mag-
de Magoauillh de oconcedo Gaufrido de nauillh Comitem de
Comitatn Fesoxe he- Magnavills . . . ut Essesd.

reditarie. sit Comes de Essexd.

The explanation is, of course, that the first and third
are new creations, while the second is virtually but a
confirmation of the previous creation by Btephen. Bo
again, comparing this creation with that of Hugh Bigod,
the only instance in point—

(1185.) (1156.)
8ciatis me fecisse Hugonem Boiatis me fecissse Gaufridum
Bigot Comitem de Norfolcs, deMandavilld Comitem de Essexa,

3 1t is true that the charter 0 Geoffrey Ridel (Appendix BB) proves that
Geoffrey de Mandeville the younger enjoyed, at the court of the Empress, the
title of Earl of Essex. But the same charier proves thet Hinry did sot hold
bimeslf bound by bis mother’s chariers or deeds. }
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scilicet de tercio denariode Nord- ot dedisse ot herediterie comose-

wic et de Norfolea. sinse sibi ot heredibus suis. . . .
Tertium denarium do plackin
mels ejusdess Comitatun.

Here the absolute identity of the actual formula of ereation
accentuates the difference between the clauses relating to
the * Tertius Denarius,” It will therefore be desirable
to compare the clauses as they stand in the Mandeville
and the Vere charters (January, 1156) :—

MawpDEVvILLE Vean

Bciatis me . . . dedisse ot Sciatia me dediess ol soncessisss
hereditarie concessisse sibi ot  Cowmiti Alberico in feodo ot hese-
heredibus suis ad tenendom de ditate tertium desarium do plasi-
me ot heredibus meis tertium tis Ozenfordecyre ut eit fade
denariom de placitis meisejusdem  Comea.

Comitatus.

It is said with truth in the Lords' Reports that * inde ™
is an ambiguous word, as it might refer either to the
county or to the “ third penny " itself. And, indeed, the
above extract from the charter to Hugh Bigod would lead
support to the latter view. But the case of Earl Aubrey
wan, we must remember, peculiar. As we saw in the
charter of the empreas (1142), she recognized him as
already a ‘‘comes" in virtue of his rank as Count of
Guisnes (p. 188). It is my belief that in the presemt
charter he is styled ** comes "’ by Henry on precisely the
name ground. For if Henry had recognised him as Earl
of Oxlord in virtue of his mother's charter (1143), be must
also have rccognized his right to *‘ the third penny ™ of
the shire which was granted by that same charter.! But
he clearly did not recognise that right, for he here makss
8 fresh grant. Thersfore he did not recognise the validiey

! = Do ot csncede qund sl Comes de . . . ot babent lnde kritum deansbun
sient onmee dobet habere.”
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of his mother's charter. Consequently, he styled Aubrey
‘““comes " in virtue only of the comital rank he enjoyed
as Count of Guisnes. And as he could not make a
‘““comes " of & man who was a ‘‘ comes " already (p. 187),
he merely grants him ‘‘ the third penny of the pleas " of
Oxfordshire, * that he may be earl of that county” (*‘ut
sit inde Comes ). Hence the anomalous form in which
the charter is drawn.!

Different, again, yet no less instructive, is the case of
the Earl of Bussex. There the grant rans—

* Sciatis me dedisse Willelmo Comiti Arundel castellum de Arundel
cum toto honore Arundel . . . et tercium denarium de placitis de
Suthsex unde comes est.”

This charter has been looked upon as relating to the
earldom itself, whereas it is clearly nothing but a grant
of the castle and honour of Arundel and of the * Tertius
Denarius " of Bussex, ‘‘of which county he is earl.”?®
When these two phrases are compared—‘‘ut sit inde
Comes " and ‘‘ unde Comes est "'—their meaning is, surely,
clear. William was already Earl of Sussex (alias Arundel
alias Chichester), but his right to the ‘‘ Tertius Denarius ”
of the county was not recognized by the king. The fact
that this right required to be granted nominatim confirme
my view that it was not conveyed by Stephen’s charter to
Geoffrey.*

The distinction between the ** dedi et concessi " of the
¢ Tertius Denarius " clause and the * reddidi*’ and * con-
oossi " of those by which the king confirms to Geoffrey
his ancestral estates is one always to be noted. The

' It is ome of the mysteries of the Pipe-Rolls that no such peyment to
the earl is t0 be traced oa them, though the grant is quite unmistakable ia
4o torms. Bee Appendiz H. -

* The “unde” of this eharter answees (0 the “inde ™ in the charters
Earl Aubrey. ? Bes Appendix H.
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terms of what one may call this general confirmation are
remarkably comprehensive, going back as they do to the
days of King William and of the grantee’s great-grand-
father; and the profusion of legal verbiage in which they
are enwrapped is worthy of later times. The charter also
illustrates the adaptation in Latin of the old Anglo-Saxon
Jformulss, themselves the relics of those quaint jingles. which
must bear witness to oral transmission in an archaic state

. of society.!

The release of the lien (upon three manors) which
Henry 1. had held is a very curious feature. One of these
manors, Sawbridgeworth in Herts., is surveyed in Domes-
day at great length. Its value had then sunk from £60
to £50; but early in the reign of Henry II., Earl Geoffrey
gave it in fee to Warine fitz Gerold, the chamberlain, * per
(sic) Lxxnu libratas terrs, singulas xx libratas pro servitio
unius militis."?

Under this charter Earl Geoffrey held the dignity till

! Bee, for instanco, survivals of them in the charters of Henry L %o
Christchurch, Canterbury, and of Henry II. to Oxford, The former
“on strande and on strcam, on wudan and on feldm"(Onnphdl Charter,
xxix. 5); the latter, “ by water and by stronde, by Gode (sic) and by londe ™
(Hearne's Liber Niger, Appendix).

The formuls * cum omnibus ad hoo rebus rite nentibus, sive lflorum,
sive camporum, agrorum, saltunmve " (Kemble, Dipl.,, No. 438 ; Earle,
Land Charters, p. 186), suggested to Prof. Maitland (Select Pless in Manerial
Couris) a coupection with the “.Ject” through the “litus” of early Teulenie
law, but Mr. W. H. Btevenson, correcting him, observed (dcadsmy, June 29,
1889) that litorum referred to the seashore at Reculver (with which this grans
doals). Both these distinguished scholars are mistaken, fur the words caly
render the genersl formula: “by lande and by strande ('Ilm-').by'*.
and by felde.” 8o for instance—

* bi water and bi lande
mid inlade and mid utlade
wit inne burghe and wit outen
bi lande snd by strande
bi wode and by felde " (Bamesy Cart., ii. 80, 81).
Thus we have “in bosoo ot plano . . . iafra burgum et extra * (suprs, p. 238),
Bee also pp. 3086, 914, 361. * Lider Niger (1774), L. 390,
R
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his death, at which time we find him lord of more than
s hundred and fifly knights' fees. The earldom then
(1166) passed to his younger brother William, and did so,
as far as we know, without a fresh creation. For the
limitation, it is important to observe, in this as in other
early creations, is not restricted to heirs of the body—
a much later addition. As this point is of considerable
importance it may be as well here to compare the essential
words of inheritance in the three successive charters :—

STEPHEN
(1140).
Sciatis me fecisse

Comitem de Gaufrido
de Magnavilld de Co-
mitatu Easexe Aere-
ditarie. Quare volo
.+ .quod ipse et Aere-
des sui post eum Aere-
ditario jure teneant
de me et de heredibus
meis . . . siout alii
Comites mei de terra
med, oto.

Mavp.
(1141).
Boiatis . . . quod
ego do et donocedo
Gaufrido de Magna-
villd . . . of Aeredidus
suis post eum Aeredita-
biliter ut sit Comes de
Easexd.

Hoeny IL
(1166).

8oiatis me fecisse
Gaufridum de Magna
Vills Comitem de Es-
sexa....Etvolo...
quod ipse Comes et
heredes sui post ewm
habeant et tencant
Comitatum suum. ..
sicut aliquis Comes in
Anglid, eto.

It is noteworthy that the earliest of these three—the

earljest of all our creation-charters—has the most
intensely hereditary ring, a fact at variance with the
favourite doctrine that the hereditary principle was a late
.innovation, and ousted but slowly the official position. It
is further to be observed that the term * Comitatus,” of
which the denotation in Boottish chariers has been so long
and fiercely debated, has here the abstract signification
which it possesses in our own day, namely, that of the

dignity of an earl.

When we think of their father's stormy career, it is
not o little strange to find these two successive Earls of
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Essex high in favour with the order-loving king, throughout
whose reign, for more than thirty years (1156-1189), we
find them honoured and trusted in his councils, in his
ocourts, and in his host. Of Earl William Miss Norgate
writes: “ The son was as loyal as his father was faithless ;
he seems, indeed, to have been a close personal friend of
the king, and to have well deserved his friendship.”® His
fidelity was rewarded by the hand of the heiress of the
house of Aumile, 8o that, already an ear]l in England, he
thus became, also, a count beyond the sea.

Yet well might men believe that the awful curse of
Heaven rested on this great and able house. At the very
moment when Earl William seemed to have attained the -
pinnacle of power, when he had reached the point which
his father had reached some half a century before, then,
as in his father's case, the prize was snatched from his
grasp. King Richard, rightly prizing the earl’s loyalty
and worth, announced his intention, at the Council of
Pipewell (September, 1189), of leaving him, with the
Bishop of Durham as his assessor, in charge of the king-
dom, as Justiciar, during his own absence in the East.
Such an office would have made the earl the foremost lay-
man in the realm. But before the time had come for
entering on his exalted duties, indeed within & few weeks
of his appointment, he was dead (November 14, 1189).

Like his brother Geoffrey before him, the earl died
childless ; the vast estates of the house of Mandeville
passed to the descendants of his aunt; to his earldom
there was no heir.? Buch was the end that awaited the

Y Angevin Kings, il. 144.

® The inheritance was in dispute for some time between his suat's
younger son aud the two daughters and co-heirs of her elder son deceased.
As the latier were eventually sucoessful in their olaim, there wes wo ome

heir 0 whom the earidom ocould pass, as of right, under the charter of 1158
(acoepting it s representing a limitation to heirs whatsoever). 1 have,
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ambition of Geoffrey de Mandeville. The earldom for
which he had schemed and striven, the strongholds on
which his power was based, the broad lands which owned
his sway—all were lost to his house. And as if by the
very irony of fate, Ernulf, his disinherited son, alone
continued the race, that there might not be wanting in
his hapless heirs an ever-standing monument to the great-
ness at once of the guilt and of the fall of the man whose
story I have told.

however, elsewhere suggested (Pipe-Roll Society : dnoient Charters, p. 90)

that the salvo (0 the elder of the two daughters of her antenatio may bave
been connected with a claim to the dignity by her husband, in her right.
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APPENDIX A.
RTEPHEN'S TREATY WITR THE LONDONERS.
(See p. 3.)

Taxre are few more snggestive passages in the chronicles of
Stephen's reign than that which describes, in the Gests, his
“pactio” with the citizens of London. This, because of the
striking resemblance between the *pactio ... mutuo jure-
mento " there described and the similar practice in those foreign
towns which enjoyed the rights of a “communs.” Thus at
Bazas, in Aquitaine, “ quum dominus rex venit apud Vasatum,
omnes cives Vasatenses jurant ei fidelitatem et obedientiam . . .
similitor et rex et senescallus jurant dictis civibus Vasatensibos
quod sit bonus dominus eis et teneat consuetudines, et custodint
eos de omni injuria de se et aliis pro posse suo.” At Issigeac,
in the Perigord, it was (as was usnal) the lord who had to
awear first before the citizens would do so: “en aital manieira
que’l seinher reis . . . cant requerra et queste sagrament . . .;
deu jurar a lor premeirament qu’il los defendra de si et d’sutrui
de tot domnage, et las bonas custumas que il ont et que il
auront lor gardet et lor amelhoret, & bona fe, . . . et que las
males lor oste et lor tolha de tot. Et en aprés, li prohome
deven li far lo sagrament sobredich, que’l garderon son corps
et sas gentz qui par lui esseron et sas dreitaras de tort et do
forsa,” eto., etc. At Bourg-sur-Mer, in Gascony, the claase
runs: “Dum dominus rex venit primo in Vasoonis, juratar ab
eo, dum est sistens et coram senescallo suo (vel a senescallo
suo, dum ipse non est prssens, qui pro tempore veniet) quod
villam et jus custodiet et defendet et de se et de alio ab omni
injuris, et quod servabit foros et consunetudines suss. Nom
juramus ei et senescallo fidelitatem.” Bo too at Bayonns, when
the Great Seneschal of Aquitaine, as representing the king,
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first arrived, he was called upon to swear by all the saints that
he would be & good and loyal lord ; that he would protect the
citizens from all wrong and violence, either from himself or
from others; thst he would preserve all their rights, castoms,
and privileges, as granted them by the Kings of England sad
Dukes of Guyenne, to the utmost of his power, so long as he
held the office, saving his fealty to the king.! When he had

done s0, the mayor and jurats swore in their turn to bhim:— -

* By those saints, will we be good, faithfal, loyal, and obedient
to you; your life and limbs we will guard; good and loyal
counsel will we give you to the best of our power, and your
secrets will we keep.”® These examples, which could be widely
paralleled, not only in municipalities, but also in the rural
commonwealths of the Pyrenean valleys, illustrate the principle
and uniform character of this “ motuum juramentum.”

We are tempted then to ask whether it was not by some
such transaction as this that Stephen secured the adhesion of
the citizens. We shall find the Empress securing the city in
1141, after a formal “tractatns” at St. Albans with its
sathorised represeutatives, and we know that the Conqueror
himself made some terms with the citisens before he entered

London. Comparing those facts with the reception at Win- .

chester of Stephen and the Empreas in turn, it may fairly be
questioned whether we should acoept the startling assertion in
the Gesta as litorally correct. It would seem at least highly
. probable that what the Londoners really claimed in 1185 was
not the right to elect a king of all England, but to choose their
own lord independently of the rest of the kingdom, and to do
80 by a separale megotialion botween himself and them. They
were not, in any case, prepared to receive the king as their

' “Lo senescaut de Guiayne dem jurar en sa mabere vengude au mayre
jurats ot eout parts ot o laut poble ot comunautat de Baione . . . en queste
forme : Per aques seats Job serey bon scinhor et leyau, de tort ot de foree
vos guoarderey de mi mediehs ot dautruy; & mon loysu poder vostres fore
mmdmm--mwhnpmd
duz de Guisyne sutreyats vos ssuberey, tant quosst serey em lodit ofial,
sasbaa Jo Adeutat de nostre selnbor lo Rey.”

? « Kt losdits maire ot jurats deben jurar ou lo maneyre soguent disent
assl: Por aques senis 20o vos seram boas, fideus, leyaus, of hobediens; vile
ot mepbres ves guarderam; bon eseseilh ot loyan voy deram, & wostre Joyss
poder; ot segrets vos thisram.”

>

S
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lord unless he would first guarantee them the possession of all
their liberties. This semi-independent attitude, which was
virtually that assumed by Exeter when it attempted to treas
with the Conqueror, was distinctly foreign to the English polity
8o far as our knowledge goes. There are faint hints, however,
in Domesday that such towns as London, York, Winchester,
and Exeter msy have possessed a greater independence thaa
it has hitherto been the custom to believe.
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APPENDIX B.
THE APPEAL TO ROME Ix 1136.
(Bee p. 8.)

Oxz of the most interesting and curious discoveries that I have -

made in the course of my researches has been the true story
of the appeal to Rome as arbiter between Stephen and Mand.
Considering the exceptional importance of this episode, in
many ways, it has received strangely little attention, with the
result that it heas been imperfectly understood and almost
incredibly misdated.

Mr. Freeman, working, in the Norman Conguest, from the
Historia Pontificalis, writes of this episode as taking place on
and in consequence of Stephen’s attempt to secure the corona.

tion of Eustace in 1152 Miss Norgate has gone into the

matter far more fully than Mr. Freeman, but at first assigned
the debate described in the Historia Pontificalis to * 1151.”*

In so doing, she was guided merely by the Historia paseage
itaelf, which she did not connect, as did Mr. Freeman, with the
episode of the proposed coronation in 1153. Bat on inves-

' Perts’s Monumenia Historios, vol. xx.
¢ = The application o Rome and the debate which followed it there are

$0 some of the points urged in this debate " (Nerm. Cong., v. 335, nole). On
turning o “ p. 351, we simflarly find the debate spoken of as belonging to
“later years,” and at p. 354 aleo, while af p. 657 we read: “ At o later
ia the argument before Pope Inmcosst (sls), when Biephen is trying te
oot the pontif's consent t0 the coromation of his som Nustace (p. 328),
olo, ot How an argument could bo held before Iancsent, many years
after his death, Mr. Froemaa does net explain.
9 England under the Angovin Kings, 1. 578, nele.

f

-
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tigating the matter more closely, she was clecrly led to reject
the date she had firat given :—

“From the way in which the trial is brought into the Historis Pont{fienls,
it would at first sight seem to have taken place in 1151. But the presemos of
Bishop Ulger of Angors and Roger of Chester, both of whom died in 1149,
and the acoount of the proceedings written by Gilbert Foliot to Brian fits
Count, clearly prove the true date to be 1148.” }

As to the time of the bishop’s death, Roger died, not in 1148,
bat in April, 1148, and at Antioch, so that the chronology is mo
less fatal to Miss Norgate's date than to Mr. Freeman's owa.
But the additional evidence she obtains from Gilbert Foliot's
letter requires a special examination.

The sequence of events at which she arrives is this :— .

(1) Theobald goes, in defiance of Stephen, to the council
convened at Rheims by Eugenius ITL. for Mid-Lent Sunday,
(March) 1148 (N.8.).

(2) Stephen forfeits Theobald, and is threatened in con-
sequence by the Pope.

(8) Geoffrey of Anjou, thereupon, challenges Stephen “to
an investigation of his claims before the papal court.” Stephen,
in reply, calls on Geoffrey to surrender Normandy “before he
would agree to any further proceeding in the matter.”

(4) Geoffrey surrenders Normandy—but to his son Heary, -
and Stephen “appears to have consented, as if in desperation,
to the proposed trial at Rome.” '

(5) “The trial ” takes place, as recorded in the Historis
Pontificalis, and is attended, inter alios, by Gilbert Foliot, Abbot
of Gloucester, who had obtained * the succession to the vacaat
seo "’ of Hereford at the Council of Rheims, and bad added, in
consequence, to his atyle the words * et Horefordiensis ecolesise
mandato Domini Pape vicarius.”

(6) Gilbert Foliot writes the letter to Brian fits Couat,
reviewing the treatise which Brian had just composed im
support of the claims of the Empress, and allading to the above
“trial ” at Rome which he (Gilbert) bad attended.

(7) Gilbert Foliot is consecrated Bishop of Hereford by
Theobald, at 8t. Omer, in September (1148).%

Of those events, the cession of Normandy by Geoffrey to his

' Englend under (he Angevin Kings, 1. 879, nele.
s Ibid., L 870, 871, 496, 498.
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son Henry belongs, as Mr. Howlett has pointed oat, not to 1148,
but to 1150 or 11512 This, however, scarcely affects Miss
Norgate's sequence of events. It is when we turn to Foliot's
letter that our suspicions begin to be aroused. Although Dr.
Giles has placed it at the end of those letters which belong to
the period of his rule as abbot (1139-1148), we must be struck
by the fact that if (as Miss Norgate holds) it was written just
before his conseoration as Bishop of Hercford, the style would
have been ‘‘elect of Hereford,” or, at least, “ Vicar of the
Diocese (w¢ supra),” instead of *“ Abbot of Glouncester” only.
Moreover, as Henry was ez hypothesi now Duke of Normandy,
the “trial” would have been, surely, of his own claims, not of
those of his mother, who had virtually retired in his favour.
Lastly, we must see that the date assigned by her to this
“trial” at Rome (1148) is a mere hypothesis unsupported by
any direct evidence.

Bat, indeed, we bave only to read the letter and the Historia
Pontificalis to see that they must have been pernsed with almost
incredible carelessness. For Gilbert Foliot distinctly mentions
(a) that he is writing in the time of Pope Celesatine,® (b) that
the “ trial " took place under Pope Innocent.® Now, Celestine
died in March, 1144, and his predecessor Innocent had died in
September, 1143. The letter, therefore, must have been written
within these rix months, and the ‘“‘trial ” at Rome must have
taken place bofore September 24, 1143. This being clear, we
naturally ask:—How came Innocent thus to hear the case
argued, when he had admittedly * confirmed ” Stephen at the
very beginning of his reign? Having decided the question at
the outact, how could he ignore that decision, and begin, as it
were, de novo? Moreover, Stephen’s champion is described by
the Historia writer as Arnulf, Archdeacon of Bées, afterwards
Bishop of Lisicux. Now, Miss Norgate, with her usual care, fixes
the date of his elevation to the seeas 1141.* A council, therefore,
which he attended as archdeacon must, on her own showing,
be not later than this.* Lastly, now that we know the council

' Academy, November 12, 1887,

3 % Bed jam nuno Deo propitio et favente parti huio domino paps Oelestino.”

¢ % Audisti dominum papam Innocentiam convooasse ecolesism ot Rome
conventum celebrem habuisse.” o ‘

¢ England under (he Angovin Kings, 1. 500.
* Perhaps she did ot recognise his mame (se0 below).
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to be provious to 1141, do not the words of the writer—* Magne
illi conventui cum domino ot patre nostro domino abbate Clania-
conni interfui et ego Cluniacensium minimas "—suggest that
it wan, further, previous to his becoming Abbot of Gloucsster
in 11397 Turning sgain to the passage in the Historis Fouli-
Jficalis (41), we find that, in the light of the above evidenoe, its
mcaning is beyood dispate. 8o, indeed, it should be of iteslf,
but for a most incomprehensible blunder by which two passages
of tho marrative are printed in Perts as part of the arguments
advanced in the debate. The fact is that the writer of the
Historia, when he comes to the proposal to crown Eustacs, is
anxious to show uns how the matter stood by tracing the
attitade of the Papacy to Stephen since the begisning of his
reign. He, thercfore, takes us right back to the year of the
king's accession, and tells us bow, and to what exteat, his claim
came to bo confirmed.

This discovery at onco explaina Gilbert Foliot’s expressioa.
For, the trial at Romo taking place, as 1 shall show, early in
1136, he attended it, not as Abbot of Gloucester, but merely as
*“minimus ("lunisccosium,” in attcndance on his famoss abbot,
Peter tho Venerable (1122-1155). It may bave been as priee
(**claustral ” prior ?) of the abbey that he thus attendod hima,
for we know from bimaclf that he had held that ofice.

Everything now 6its into place. Wo find that, following ia
her grandfather’s footatcps. Maud at once appealed to Rome
against Stephen’s usurpation, charging him, precisely as William,
in his day. had charged Harold, (1) with defranding her of ber
rightful inhcritance, (2) with breach of his cath. Stephesm,
when he had overcome the scruples of William of Corbeuil, and
had accured coronation st his hacds, bastened to take his neme
step by despatching to Rome thres envoys to plead his casse
before the pope. These envoys were Roger, Bishop of Chester,
Araolf, Archdoacon of Sées (the spokesman of the party), and
“Lovel,” & clerk of Archbishop William.! This last wae, of
course, intended to represent bis master in the matier, and to
jastify his action in crowning Stephen by explainiag the

' =gz adverso steleruat o rege mism Rogrres Costrendle
Lepellue cloricas Guillelmi bone memocrie Centuasensis archicplssapld,
qul os is cawm palrocinsbatur Erasifes arehidisscans Gagiensha®
Font(f.. 1)

N
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grounds on which his scruples had been overruled. The
envoys were abandantly supplied with the requisite motive
power—or, shall we say, the oil for lubricating the wheels of
the Curia P—from the hoarded treasure of the dead king, which
was now in his successor’s hands. The pope resclved that so
important a cause required no ordinary tribunal: he convoked
for the purpose a great council, and among those by whom i¢
was attended was Peter, Abbot of Cluuy, with Gilbert Foliot
in bis train.!

The name of Cluny leads me to break the thread for a
moment for the purpose of insisting on the importaat fact that
the sympathies of the house, under its them abbot, must bave
been with the Angevin cause. This is certain from the docu-
ments printed by Sir George Dauckett,’ especially from the
Mandatory Epistie of this same Abbot Peter relating to the
Empress’ We have here, I think, the probable explanstion

of the energy with which that cause was espoused by Gilbert -

Foliot.

To return to the oouncil. The case for the prosecation, as
we might term it, was opened by the Bishop of Angers, who
charged Stephen both with perjury, that is, with breaking the
oath he had sworn to Henry I, and with usarpation in seizsing
the throne to the detriment of the rightful heir.’ BStephen's

1 « Audisti dominum papam Innocentium convooasse ecclesiam ot Rome
conventum celebrem habuisse. Maguo illi conventui cum domino ef patre
nostro domino abbato Cluniacensi interful et ego Uluniacensium minimus.
Ibi catss heec in medium doducia est, et aliquandio ventilata ” (Foliot's letter,
Ixxix., ed. Giles, 1. 100).

* (harters and Records of the Anolent Abbsy of (Rund (1888).

8 « Pelicis memorim rex Anglorum et Dux Normannorum, Henrieus,
Willelmi primo ducis dein regis Slivs, speciali eam [Cluniscensem ecclesiam)
amore ooluit et veneratus est. Donis autem multiplisibus ot magnis cmnes
jam dictos exsuperans, etism majorem ecolesism . . . miro ot singulari opere
inter universas pene tocius orbis ecolesias consummavit. Ka de causs, specialis
apud universos Cluniscensls ordinis fratres ojus memotia habetur ot in per~
Poluum per Del gratiam babebitur. Cui in paterna hereditate succsdens
Matildis, qju filia, Heunriol magni Romanorum impersiorls conjux . . .
paterne imaginis dpudntbhn.ﬂutddlbhp—-w
ot proster alia digae relatu, Clunincensem eoclesiam more patris sincere dilexit™
(id., 1. 104).

¢ = Siabat ab Imperatrics dominws Andegavensis episcopus, qud . . . dwe
iaducsbat precipus, jus scilicet hereditarium of factum imperstriel jure-
mentam " (Foliot’s letier, uf supre). * Querimondem imperutricis od papam
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supporters, with Arnulf at their head, met those charges by a
defence, the two reports of which are not in absolute harmony.
It is quite certain that to the charge of usurpation they retorted
that the Empress was the offspring of an unlawfal alliance, and
bad, therefore, suffered no wrong.!? But how they disposed of
the oath is not so clear. According to Gilbert Foliot, whose
~ account we may safely follow, they advanced the subtle and
ingenious plea that fidelity had only been sworn to the Empress
a8 heir (“sicut heredi ") to the throne, and since (they urged)
she was not such heir (for the resson given above), the oath
was ipso facto void, and the charge fell to the ground.! The
other writer asserts that the defence was based, first, on the
plea that the oath had been forcibly extorted, and, second, on
the cunning pretence that the king had reserved to himself
the right of appointing another heir, and bad exercised thas
right on his deathbed, to the extent of disinheriting the
Empress and nominating Stephen in her stead.®

A careful study of the two versions has led me to believe
that both writers were, probably, right in their facts. Gilbert
Foliot would be the last man to invent an argument in favour
of Stephen, nor would the other writer have any inducement to

Innocentium Ulgerius Andegavorum venerandus antistes detulit, arguens
regem periurii et illicité presumptionis regni” (Hist. Pontif.,41).

3 « Hie [Ernulfus) adversus episcopum allegavit publice, quod imperatrix
petris erat indigna successione, eo quod de incestis nupciis procreata ot filia
fuerat monialis, quam Rex Henricus de monasterio Romessionsi extraxerat
cique velum abstulerat” (Hist. Pontif.). *“Imperstricem, de qua loquitar,
non de legitimo matrimonio ortam denuntiamus. Deviavit a legitimo tramite
Henricus rex, et quam non licebat sibi junxit matrimonio, unde istiue sant
natalitia propagata: quare illam palri in heredem non debere succedere ot
sacra denuntiant ” (Foliot's letter).

8 “RBublato enim jure principali, necessario tollitur et secundarium. Im
hao igitur csusd principale est, quod dominus Andegavensis de hereditate
ioducit et ab hoo totum illud dependet, quod de juramento subjungitur.
Imperatrici namque sicut heredi juramentum factum fuisse pronumeist.
Totum igitur quod de juramento inducitar, exinaniri necesse est, si de ipso
hereditario jure non constiterit ” (ibdd.).

¢ % Juramentum confessus est [Ernulfus], sed adjecit violentur extortam,
ot sub conditions scilicet imperstrici sucoessionem patris se pro viribas serve~
turum, nisi patrem voluntatem mutare contingeret ot heredem aliuwm ineti-
tuere; poterat enim esse ut &l do uxore filius nasceretur. Postremo subjecit
quod rex Hearicus mutaverst voluntatem et in extremis agens filium sororis
sum Btepbanum designavit heredem " (Hist. Pont{f.).
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do so, writing (as he did) long after that king's death. More-
over, the pleas that (1) the oath had been extorted, (2) Henry I.
had released his barons from its obligation, are precisely those
which the author of the Gesta and William of Malmesbury® -
respectively mention as being advanced on Stepben’s behalf.
Lastly, we have yet another plea advanced by Bishop Roger of
Salisbury, namely, that, so far as he was himself concerned, he
looked on the re-marriage of the Empress, without the consent
of the Great Council, as absolving him from his cath. Now,all
1 this points to one conclusion. The thorn in the side of Stephen
and of his friends was, olearly, this unlucky oath. Their
various attempts to excuse its breach betray their consciousness
of the fact. More especially was this the case before a spiritual
coart. Henoe their ingenious endeavour, described by Gilbert
Foliot, to keep the oath in the background as the lesser of the
- two points. Henoce, t0o, their accumulated pleas. First, they
urge that the oath was void beoanse the Empress was not the
heir ; then, that it was void, because extorted ; lastly, that it was
void because the dying king had rolecased them from their
obligation. Such an argument as this apeaks for itself.

The only point on which the two witnesses do, at first sight,
differ, is the attitude taken by the Bishop of Angers with re-
gard to the plea that the Empress was not of legitimate birth.
Did he contravene this plea ? The Historia asserts that when
Stephen’s advocates had stated the case for the defence, the
bishop rose and traversed their pleadings, rejecting them one by
one. But Gilbert, writing to Brian fits Count, admits that the
attack on the birth of the Empress (the only argument which
he discusses) bad not been replied to.® Now, the version found
in the Historia, though composed much later, is a more detailed
acoount, and bears the stamp of trath. Yet Gilbert's admission
to his friend and ally betrays an uneasy consciousness that the
charge had not been disposed of. For he asks him to suggest
an effectual reply, and proceeds to suggest one himself® He

! 80 also Gervase of Cantesbury.

9% Hoo in communi audientih multum voolferations declamatam esf, ot
afhil omnino ab alters parte responsum.”

8 “ Rogo, mihi in parte ista respondess. Inlerim dicam ipss quod ssatie.
Majores mats, persones religiosss o sancies, swpins de re ista cenvenl
Avdio flive matrimonti copulem semsto Anseimo archispissopo misle-
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reliea on St. Anselm’s consent to her parents’ marriage. We
have here possibly the clue we seek. For the Bishop of Angers,
in his speech, as given by the writer of the Historia, had mot
alladed to St. Anselm’s consent.! Perhaps he was taken by
surprise, and had not expected the plea.

Stephen’s advocates seem, from a hint of Gilbert Foliot,® to
have simply * stampeded the convention ™ (conventus), and the
wrath of the Angevin champion rose to a white heat® The
pope commanded that the wrangling should cease, and announced
that he would neither pass sentence nor allow the trial to be
adjourned. This was equivalent to a verdict that the king was
not guilty, and was duly followed by a letter to Stephen com-
firming him in his possession of the kingdom and the duchy.*

Seeing that he bad lost his case, the aged Bishop of Angers "

relieved hia feelings by & bitter jest at the cost of the heir of
St. Peter.®

But we are more immediately concerned with that letter by
which the pope (the writer tells us) confirmed Stepben in
possession. For this connecting link is no other than the letter
which meets us in the pages of Richerd of Hexham.*

Its relevant portion runs thus :—

“ Nus cognoscentes vola tantorum virorum in personam tuam, prmunste

trante oclebratam . . . . Manus aufem sibi preecidi permississet [Anselmus),
quum eas ad opus illicitum extendisset.”

' His reply was: “Ipsa [Romana ecclesia] onim confrmavit matri-

jum quod , filiamque ex co ptam domnus Pascalis Romanus
pontifex inunxit in imperatricem. Quod utique non fecisset de Slia. monialis.
Noo eum veritas latero potorut, quis non fuit obscurum matrimopium sut
contractum in tenebris.”

7 « Multorum vociferations declamatum est.”

3 «In Archidiaconum excsudesccns ™ (Hist. Pontif.).

¢“Non tulit ulterius contentiones eorum domnus Innooentiue meeo
sententiam ferre voluit aut causam in aliud differre tempus, sed contra
consilium quorundam cardinalium et maxime Guidonis presbiteri ssmeti
Marci, receptis muneribus regis Btephani, ei familiaribus litteris regnum
Anglim confirmavit et ducstum Normaonis.” This is the passage s0 imex-
plicably printed in Perts as pert of the bishop's speech, which im-
mediately precedes it.

s 4 Ulgerius vero cum ocognitioni cause supersederl videret, vesbo
somico utebstur dicens : * De cause sua quereatibus intus despondebitar;® ot
adjiciebat: ¢ Petrus enim peregre profectus est, nummuleriis relicta domo® "
(Bist. Pont{f.). * Ed, Howlett, p. 147.

[ ]
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divina gratia, convenisse, pro spe etiam corta,’ ot [quia] beato Petro in ipes
conseorationis tum die obedientiam et reverentiam promisisss, ot quis do
profati rogls prosapia prope posito gradu originem traxisse dinosserls, quod
do te factum ost gratam babeutes, te in specislem beati Potrl ot sancts
Romanm ecclosie filium affectione paterna recipimus, et in eadem honoris
ot familiaritatis prmrogativa, qua predecessor fuus egregim recordationis -
Henrious & nobis coronabatur, te propensius volumus retinere.”

The chronicler, observing that Stephen was * his et aliis modis
in regno Anglie confirmatus,” passes straight from this letter
to the King's Oxford charter, in which he desoribes himself as
“ab Innocentio sancte Romane sedis pontifice confirmatus.”
Of this “ confirmation,” as we find it styled by the author of
the Hutma, by Richard of Hexham, by John of Hexham,
and lastly, by Stephen himself, I speak more fully in the text.
For the present the point to be grasped is that (1) the “con-
ventus” at Rome was previous to (2) this letter of the pope,
which was previous itself to (3) Stephen’s charter, which is
assigned to the spring (after Easter) of 1136. Thus we arrive
at the fact that the council and debate at Rome belong to the
early months of 1136,

To complete while we are about it the explanation of the
Historia narrative, we will now take the second passage which
has been erroncously printed in Perts—

*“ Postos, cum profatus Guido cardinalis promoveretur in papsm Celes-
tinum, favore imperatricis soripsit domno Theobaldo Cantuarcasi archiepiscopo
inbibons no qua florot innovatio in regno Anglie circa coronam, quis res erat
litigioss oujus translatio jure reprobats est. Bmd-mhd-d
Eugonius candem probibitionem innovaverunt.”

This passage is absurdly given as part of Bishop Ulger’s sneer.

The above cardinal is Guy, cardinal priest of 8t. Mark,
reforred to in the previons misplaced passage as opposing the
confirmation of Stephen. Govserve here that three writers
allude quite independeutly to his sympatby with the Angevin
cause. These are—(1) the writer (u¢ supra) of the Historis
Pontificalis ; (3) Gilbert Foliot, who speaks of him, when pops,
a8 “favente parti huio domino paps Celestino,” and (3) Jokn
of Hexham, who describes him as “ Alampnus Andegavensium.”
A coincidence of testimony, so striking as this, strengthens the
" "% Compere the description of Heary of Winchester, shortly before this,
88 “spe soilicet capius amplimima ” thet Stophen would do his duty by the -
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authority of all three, including that of the writer of the Historia
Pontificalis.

The step taken by Pope Celestine was based on the alleged
doubt in which his predecessor had left the question. It was,
he held, still “res litigiosa,” and, therefore, without reversing
the action of Innocent in the matter, he felt free to forbid any
farther step in advance. His instructions to that effect, to the
primate, were duly renewed by his successors, and covered,
when the time arrived, the case of the coronation of Eustace
as being an “innovatio in regno Anglie circa coronam.”
Stephen had, indeed, been confirmed as king, and this could not
be undone. Baut that confirmation did not extend to the son of
the “ perjored " king.!

With the character and meaning of the “confirmation ”’ ob-
taineéd by Stephen from the pope, I have dealt in the body of
this work. There are, however, a few minor points which had
better be disposed of here. Of these the first is Miss Norgate's
contention that when, in 1148, Stephen met Geoffrey’s challenge
to submit his claims to Rome, * by a counter challenge calling
upon Geoffrey to give up his equally ill-gotten duchy before
he would agree to any further proceeding in the matter,”
“Geoffroy took him at his word, but in & way which he was far froma
desiring. He did give up the duchy of Normandy, by making it over to his
own son, Henry Fitz-Empress.”*

A reference to the passage in the Historia® on which Miss
Norgate relies, will show at once that Geoffrey, on receiving
the counter-challenge, abandoned all thought of carrying the
matter forther.! It also incidentally proves that Geoffrey had

! “No filium regis, qui contra jusjurandum regnum obtinuisse videbatur
in regem sublimnaret ” (Gervase). .

* Vol. i. p. 369.

3 Pertz, xx. p. 531. Bishop Miles is sent to Fngland, “ad petitionom
Gaufridi comitis Andegavorum, ut regem super perjurio et regni oocupatione
conveniret ot ducatu Normannis, quem invaserat.”

¢ Mr. Howlett has duly pointed out that Gooffrey did not, as Miss Norgate
imagines, hand over Normandy to bis son in consequence of this challenge ;
but I would point out further that Btephen demanded not merely the sur-
render of Normandy, but also that of the English districts then under Angevia
sway (“Hoo retulit responsum: quod rex wirumgue honorem et jure sme
et eoclesis Romane aucloritats adeptus erat, nes refugerat slare judinie ape-

stolicm sedis, quando eum comes violenter ducatu spoliavit et parte regmi. -
Quidbus non restitutis non debebat subire judicium ™ (p. 581).
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refused admission to his dominions to either pope or legate.
This is & fact of interest.

This was not the only oocasion on which SBtephen’s “ recog-
nition ” by the pope stood him in good stead. At the crisis of
1141, the sensitive conscience of Archbishop Theobald had pre-
vented bis transferring his allegiance to the Empress, badly
though Stephen had treated him, till he received permission
from the Lord’s anointed to follow in the footsteps of his brother
prelates.! :

The loyal primate explained the position when Gilbert
Foliot had enraged the Angevins by doing homage to Stephen
for the see of Hereford. Wholly Angevin though they were
in their sympathies, the prelates maintained that they were
bound as Churchmen to follow the pope’s ruling, and that the
Papacy bad “received " Stephen as king.*

Another point deserving notice is the choice of Arnulf,
afterwards the well-known Bishop of Lisieux, as Stephen's
chief envoy in 1136. For Miss Norgate, oddly enough, misses ~°
this point in her sketch of this distinguished man’s career.?
Bhe has nothing to say of his doings between his Tractatus de
Bchismate, * about 1130,” and his appointment to the see of
Lisienx in 1141, from which date “for the next forty years
there was hardly a diplomsatic transaction of any kind, eccle-
siastical or secular, in Eungland or in Gaul, in which he was
not at some moment or in some way or other concerned.” ¢ This,
therefore, constitutes a welcome addition to his career, and,
moreover, gives us the reason of Geoffrey’s aversion to him,
when duke, and of the “ heavy price” with which his favoar
bad to be bought by Aruulf!

1 “Confiscata sunt [1148] bona ejus et sccundo proscriptas pro obediencls
Romane occlesie. Nam ot alia vice propler obediencinm scdis A

proscriptus faerut, quando, wrgemte mandato domini Hearid Wintoniensle-
episcopl tunc logatione fumgestis ia Anglia post slics episcopos cmnes re-
coporat imperatriosm . . . loot inimicissimos habwerit regem ot consiliarics
puos ™ (liist. Pontif). .

¢ (Btopbea) “ quem tota Anglicana ecclesia sequebstar ox comstitutione
ecolesie Romsne. Licet proceres divisi diversos principes sequerestur,
waum tamen habebat ecclosls . . . quod episcopo non licuwerst ecclesiem
selndere ol subtrabendo fidelitatem quem occlesis Romens recipiebat ut prin-

dpem ™ (Tbid., pp. 533, 538).
9 England under the L 500-808. ¢ Ibid.
S The sting'ng eunts of the Bishop of Asgers ca Araneil’s hamble erigin,
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The last point concerns the “ most interesting and valuable "
letter from Gilbert Foliot to Brian fits Count. A ocareful
perusal of this composition has led me to believe, from internal
evidence, that it refers not (as Miss Norgate puts it) to &
*“book " by Brian fits Count, or *a defence of his Lady's righta
in the shape of a little treatise,”? but to & justification of his
own conduct in reply to hostile criticism. And I ventare to
think that so far from this composition being “ unbappily lost,” *
it may be, and probably is, no other than that lengthy epistle
from Brian to the Bishop of Winchester, of which a copy was
entered in Richard de Bury’s Liber Epistolaris. And there,
happily, it is still preserved. This can only be decided whea
the contents of that epistle are made accessible to the publie,
as they should have been before now.

To resume. I have now established these facts. The * trial *
at Rome took place, not, as Mr. Freeman assumes, in 1152, nor,
a8 Miss Norgate argues, in 1148, but early in 1136. The letter
of Gilbert Foliot, in which he refers to it, was written, not in
1148, but late in 1143 or early in 1144. The whole of Miss
Norgate's sequence of events (i. 369, 370) breaks down entirely.
The great debate before the pope at Rome was not the result
of Stephen’s attempt to get Eustace crowned, nor of Geoffrey’s
challenge to Stephen by the mouth of Bishop Miles, but of the
charge brought against Stephen at the very outset of his reigm.
The true story of this debate and of Stephen’s * confirmation,”
by the pope, as king is here set forth for the first time, and
throws on the whole chain of events a light entirely new. .
as given in the Hist. Pontif., are of great importance in their beariag om
Henry 1’s policy of raising men to power “ from the dust.” They should
be compared with the well-known sncer of Ordoricus (see p. 111).

! England under the Angetin Kings, i. p. 496, nols.

* Itid., p. 369. ' Ibid., p. 496, wole.

¢ I called attention to this letter in a communication to the 4thensum,
pointing out that in Mr. Horwood's report on the Liber Kpistelaris in an
Historical MS8, Commission Report on Lord Harlech’s MBS, (1874), meation
was made, among its contents, of a letter from the Bishop of Winchesles to
Brian fits Count, and of Brian’s reply, which is merely described as “a long

reply to the above” (it extends over three Tolios), and of whish & prevde
should certainly have been given. )
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APPENDIX C.

THE EASTER COUBT OF 1186.

(See p. 19.)

I Bers give in parallel columus the witnesses to (1.) Btephen’s
grant to Winchester ; (I1.) his grant of the bishopric of Bath ;
(1I1.) his great cbarter of liberties subsequently issaed &t

Oxford.

)
King Stephen.
Queen Matilda.

‘William, Esrl Wareane..

Ranulf, Earl of Chester.

Henry, son of the King
of Bootland [Bootie])

Rogor, Earl of Warwick.

Waleran, Count of
Moulan.

William de Albemarls.

Rimon de Silvanecta.

Aubrey de Vere, Came-
rarius.

William de Albini, Pin-

Robort do Ver, Cone-

stabularius.

Miles de Gloucester,
Cunostabularius.

Brian fits Count, Cone-
stabulariuvs.

Robert fits Richerd,
Dapifer.

Robert Malet, Dapifer.

[Willh-]luhl,nql

llnn- de Besuchemp,
Depifer.

wnunn,hdi&hopd
Canterbury.

IL oo
William, Archbishop of
Cantorbury.
Thurstan, Archlishop
of York.
Hugh, Archbishop of
Rouon.
Henry, Bishop of Wia-
chestor.

Roger, Bishop of Salis-
bury.

Alexander, Bishop of
Lincoln.

Nigel, Bishop of Ely.
Seffrid, Bishop of Ohi-
ehester.

wmam

Jolm. Bishop of Ro-
chester.

Bernard, Bishop of 8t.
David’s,

mmaw.n-

MMJN@

A-doen. Bishop of
Kvreuz.

Johu, Bishop of Bées.
* Algarus,” Bishop of
Coutences. o

IIL

William, Arolibishop of
Canterbury,

Hugh, Anhlvuop of

Bmy, Bishop of Win-
cheater.

Roger, Bhlmp of !.lk-
bury,

Alexander, Bishop of
Linooln.

Nigel, Bi:hop of Ely.
lbnrd, BM of Nor-

llnm.Bhbopd'cr-
&nnd.mllwpdu

Devid's.
Audoen, Bishop of
Evreux.
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Thurstan, Archbishop
of York.

Hugh, Archbishop of
Rouen.

Roger, Bishop of Balis-
bury.

Nigel, Bishop of Ely.

Beffiid, Bishop of Chi-
cliester.

Ebrard, Bishop of Nor-
wich.

Bimon, Bishop of Wor-
cester.

Robert, Bishop of Bath.

Bernard, Bishop of Bt
David’s.

Robert, Bishop of Here-
ford.

John, Bishop of , Ro-
chester.

Audoen,
Evreux.

John, Bishop of 8ées.

Richard, Bishop of
Avranches.

“Algarus,” Bishop of
Coutances.

Roger the Chancellor.

Roger de Fecamp, Ca-
pellanus.

Henry, ncphew of King
Stephen.

Reginald, son of King
Henry.

Robert de Ferrers.

William Peverel de
Nottingham.

Ilbert de Lacy.

Walter Eapce.

Payn fitz Jobn.

Bishop of

Barones.

1L

Richard, Bishop of
Avranches.

Athelwulf, Bishop of
Carlisle.

Roger the Chancellor.

Henry, the nephew of
the king.

Henry, son of the King
of Scotland.

William, PArl War.
enne.

Waleran, Count of
Meulan.

Rnger, Earl of Warwiok.
Robert de Ver, Cone-
stabularius. .
Miles de Glouoester,

Conestabularius,
Aubrey de Vere, Came-
rarius.

William de Pont de
I'arclie, Camerariua.
Robert fits Richard,

Camerarius.
William de Albini,
Pincerna.
Robert de Ferrars.
Robert Arundel.
Geoffrey de Mandeville.
Ilbert de Lacy.
Willium Peverel.
Geoffrey Talbot.
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IIL
Robert, Earl of Glou-
oester,
William, FEarl War
enne.
Ranulf, Eerl of Chester.
Roger, Earl of War-
wiok.
Robert de Ver.
Miles de Gloucester.
Brian fits Couat.
Robert de Oilii.
William Martel
Hugh Bigot.
Humphirey de Bok
Simonde
William de Albiai.
Eudo Martel. u '

V' This list is taken from that in Stabby’ / Seleot Charters, which is derived,
through the Statutes of the Realm, from a copy at Exeter Cathedral. There
is another version in Richard of Hexham (ed. Howlett, pp. 149, 150), in
which Payn fits John is omitted and Hugh de 8t. Clare entered ia error for
Hamon. But the reading *Bilvanecta” (for “ Baint liz") is confirmed by
Charter No. I, ss well aa by a charter in Cott. MSS., Nero, O. iii. (fol. 177)-
Both versious of this list are questionable as to the second “ pincerns,” the
statutes reading “ Eudone Mart’,” while Riebard gives “ Martel de AIW.®
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L IL I,
FEustace fits John.
Walter de Solilbury.w
Robert Arundel.
Ueoflrey de Mande-
ville.

Hamo de 8t. Clare. §
Roger de Valoines.
Henry de Port. §
Walter fitz Richard.
Walter de Gant.
Walter de Bolebeo.
Walchelin Maminot.
William de Percy.!

There were thus assembled at the Easter court of 1136
the two primates of England and twelve of their suffragans,
and the primate of Normandy, with four of his—nineteen prelates
in all. Next to these, in order of precedence, were Henry, the
king's nephew,! Heury, son of the King of Scots, and Reginald,
afterwards Earl of Corawall, whose presence, as a son of the
late king, was of importance in the absence of the Earl of
Gloucester. The names in all three lists repay careful stady.
Among them we find all those of the leading supporters of the
Empress in the future, while in Robert de Ferrers, William de
Aumale, and Geoffrey de Mandeville, we recognize three of
those who were to receive earldoms from Stephen. The style
and place of William de Aumale deserves special notice,
because they prove that he did not, as is supposed, enjoy
comital rank at the time.? This fact, further on, will have an
important bearing. 8o, too, Simon de St. Liz (“do Silva
Necta ') was clearly not an earl at the time of these charters.
It is believed indeed that he was Earl of Northampton, while

' Tlis list is here printed as it is given by Hearne, but the order of the
names, of course, is wholly erroneous, the prelatos being placed low down
instoad of at the bead. The right order would bo prelates, chancellor (and
chaplain), the “royalties,” the earls, the household officcrs, and the
“barones.” But it would not be safe to rcarrange the names in the absence
of the original charter, in which they probably stood in parsllel columns.

* Heury de Boilli (or Sully), son of Btephen’s brother William. I find him
attesting a charter of Stephen abroad, subsequently, as * H. de Boilli, nepote
regis.” He was & mouk, and failing to obtain the bishoprie of Salisbury or
the archbishoprio of York, in 1140, was consoled with the Abbey of Fécamp.

? For if he had evea been then a count over sea, he would have ranked,
like the Oount of Meulan, assong Eaglish earls.
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Henry of Scotland was Earl of Huntingdon. But it is clear
that when Henry received from Btephen, as he bad just dome,
Waltheof’s earldom, that grant must have comprised North-
ampton as well as Huntingdon ; and I have seen other evidence
pointing to the same conclusion. In after years, when Simom
was 88 loyal as the Scotch court was hostile to Stephen, he
may well have received the earldom of Nortbampton from the
king he served so well. But for the present, Henry of Scotland
was in high favour with Stephen, so high that the jealousy of
the Earl of Chester, stirred by the alienation of Carlisle, blazed
forth at this very court.! Their mention of Ranulf’s presencs,
as of Henry's, confirms the authenticity of our charters.

The document with which they should be compared is the
charter granted to the church of Salisbury by Henry I. at his
Northampton ocouncil in 1131 (September 8).* Its witnesses
are the Archbishops of Canterbury and York, ten bishops
(Gilbert of London, Henry of Winchester, Alexander of
Lincoln, John of Rochester, Seffrid of Chichester, William
of Exeter, Robert of Hereford, Symon of Worcester, Roger of
* Chester,” and Ebrard of Norwich), seven abbots (Anscher
of Reading, Ingulf of Abingdon, Walter of Gloucester, Geoffrey
of St. Albans, Herbert of Westminster, Warner of Battle, and
Hugh of St. Aungustine’s), Geoffrey the chancellor,’ with
Robert “de Sigillo,”* and Nigel the Bishop of Salisbury’s
nephbew,® five earls (Robert of Gloucester, William of Warenne,
Randnlf of Chester, Robert of Leicester, and Roger of Warwick),
nineteen barons (Brian fits Count, Miles de Gloucester, Hugh
Bigod, Humfrey de Bohun, Payne fitx John, Geoffrey de
Clinton, William de Pont de I’Arche, Richard Basset, Aubrey
de Ver, Richard fitz Gilbert, Roger fits Richard, Walter fits

L]

1 « Fuit quoque Heuricus filius regis Scottim ad curiam Stephani regie
Anglis in proxima Pascha, quam apud Londovism festive tenumit, eum
maximo h ptus, atque ad m ad desteram ipsius regis sedit.
Uude ot Willelmus archiepiscopus Cantuarensis se a rege subtrazit, ot quidem
proceres Anglim ergas regem indignati coram ipso Hearico
intulerant” (Ric. Hezham). Among these “proceres™ was the Earl of Chestee.

% Sarum Charters and Documents (Bolls Berios), pp. 6, 7.

® Afterwards Bishop of Durham.

¢ Afterwards Bishop of London.

¢ Afterwards the celebrated Bishop of Kly.
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Richard, Walter de Gant, Robert de Ferrers, William Peverel
of Nottinghamw, Baldwin de Redvers, Walter de Salisbury,
William de Moion, Robert de Arundel), forty-six in all. In
many ways & very noteworthy list, and not least in its likeness
to the future House of Lords, with its strong clerical element.
It is impossible to comment on all the magnates here assembled
st Henry's oourt, many of whom we meet with again, but
attention may be called to the significant fact that nine of the
caridoms created under Stephen were bestowed on houses
represented among the nineteen barons named above.'

! Bos Appeadiz D: “The ‘ Fiscal’ Farls”
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APPENDIX D.
THE ‘ FISCAL '’ EARLS,

(See p. 53.)

“ StePuEN's carldoms are a matter of great oonstitational
importance.” Such are the words of the supreme authority
on the constitutional history of the time. I propose, therefore,
to deal with this subject in detail and at some length, and to
test the statements of the chroviclers—too readily, as I think,
accepted—by the actual facts of the case, so far as they can
now be recovered.

The two main propositions advanced by our historians on
this subject are: (1) that Stephen created many new earls,
who were deposed by Henry II. on his accession;! (2) that
these new earls, having no means of their own, had to bo pro-
vided for “by pensions on the Exchequer.”® That these
propositions are fairly warranted by the statements of one ot
two chroniclers may be at once frankly conceded; that they
are true in fact, we shall now find, may be denied without
hesitation.

Let us first examine Dr. Stubbe’s view as set forth in his
own words :—

“Not satisfied with putting this
weapon into the hands of his enemies,
he provoked their pride and jealousy
by conferring the title of earl upon
some of those whom he trusted most
implicitly, irrespective of the means
which they might have of supporting
their new dignity. Their poverty was

“Btephen also would have a eourt
of great earls, but in trying to make
himeelf friends he raised up per-
sistent enemies. He raised new men
to new earldoms, but as be bad mo
spare domains to bestow, he eadowed
them with pensions charged ea the
Exchequer . . . the new and ungub-

! 8o also Gneist: “ Under Btephen, ncw comites appear to be ereated
in great numbers, and with extended powers; but thess pseudo-saris were
deposed under Henry IL " (Const. Hist., i. 140, note). .

* Btubbs, Const. Hist, 1. 863. Henoe the name of * fiscal earls,” invented,
I believe, by Dr. Stabbs. Bee aleo Addenda.
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relieved by pensions drawa from the stantial earidoms provoked the reil
Exchequer. . . . Stepben,almost be- earls to farther hostility; and the
fore the struggle for the crown had  mewly created lords domanded of the
begun, attempted fo strengthen his king mew privileges as the reward
party by a creation of new earls. To  and ssourity for their continwed ser-
theso the third penny of the comnty  vices ™ (Karly Plants., p. 19).!

was given, and their connection with

the distriot from which the title was

taken was generally econfined to this

comparatively small endowment, the

rest of their provision being farnished

by pensionsou the Exchequer™ (Conet.

Hist, 1. 334, 362).

Now, theso “ pensions on the Exchequer " must, I fear, be
dismissed at once as having an existence only in s misappre-
hension of the writer. Indeed, if the Exchequer machinery had
broken down, as he holds, it is dificult to see of what value
these pensions would be. But in any case, it is absolutely
certain that such grants as were made were alienations of lands
and rents, and not “ pensions ” at all* The passages bearing
on these grants are as follows. Robert de Torigny (alias * De
Monte ") states that Stephen “omnis pene ad fiscum pertinentia
minus cauts distribuerat,” and that Henry, on his accession,
* caspit revocare in jus proprium urbes, castells, villas, que ad
coronam regni pertinebant.” * William of Newburgh writes :—

“Considerans sutem Rex [Hemrious) quod regil redditus breves esseat,
qui avito tempore uberes fuerant, e0 quod regia dominics per mollitiom regis
Stephaai ad alis multosque dominos majori ex parte migrasseat, prmoepit

' Bes aloo Select Charters, p. 20. -
9 The error arises from a not unnstural, but mistakea, rendering of the
Latia. The term “flscus” was used at the time in the sense of Crowa

® Asne 1188. Under the year 1171 he records a searching investigation
by Heury inte the alicnsied demenes la N 3



ORIGIN OF STEPHEN'S EARLS. 269

o8 cum omni integritate s quibuscunque detentioribus resignari, of in jus
statumque pristinum revocarl.”

In the vigorous words of William of Malmesbury :—

“ Multi siquidem . . . & rege, hi prasdis, hi castells, postremo qumcwma-
que semel oollibuisset, petere non bantur; . . . Denique multos etiam
comites, qui ante non fuerant, instituit, applicitis posecssionibus et redditibus
qus proprio jure regi competebant.”

It is on this last passage that Dr. Stubbs specially relies ;
but a careful comparison of this with the two preceding extracta
will show that in none of them are * pensions " spoken of. The
grants, as indeed charters prove, always consisted of actual o
estates.

The next point is that these alienations were, for the most
part, made in favour not of ‘“fiscal earls,” but, on the contrary,
in favour of those who were not created earls.! There is reason
to believe, from such evidence as we have, that, in this matter,
the Empress was a worse offender than the king, while their
immaculate successor, as his Pipe-Rolls show, was perhaps the
worst of the three. It is, at any rate, s remarkable fact that
the only known charter by which Stephen creates an earldom
—being that to Geoffrey de Mandeville (1140)—does not grant
a pennyworth of land, while the largest grantee of lands known
to us, namely, William d’Ypres, was never created an earl.®
Then, again, as to * the third penny.” It is not even mentioned 4
in the above creation-charter, and there is no evidence that .
“thie third penny of the county was given” to all Stephen's
earls; indeed, as I bave elsewhere shown, it was probably
limited to a few (see Appendix H).

The fact is that the whole view is based om the radically
false assumption of the ‘“‘poverty' of Stephen’s earls. The
idea that his earls were taken from the ranks is a most extra-
ordinary delusion. They belonged, in the maio, to that olass

.

' The erroneous view is also found in a valuable essay on “ The Crown
Lands,” by Mr. 8. R. Bird, who writes: “ It is true that extensive alienations
of those lands [the demesne lands of the Crown] took place during the tur
bulent reign of Btephen, in order to enable that monarch to endow the mew
earldoms” (Antiguary, xiii. 160).

* The king’s “sccond charter” to Geoffrey de Mandeville is not in peint,
for it was unconnected with Lis creation as earl, and was nosessitated by the
graats of the Empress. .
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of magnates from whom, both before and after his time, the
earls were usually drawn. Dr. Stubbs’s own words are in
themselvea destructive of his view :—

“Biephen made Hugh Bigod Earl of Norfolk, Aubrey de Vere Earl of
Oxford, Geoffrey de Mandeville Earl of Essex, Richard de Clare Earl of
Hertford, William of Aumile Earl of Yorkshire, Gilbert do Clare Earl
of Pembroke, Robert de Ferrers Earl of Derby, and Hugh de Beaumont
Earl of Bedford.”?

Were such nobles as these “new men”? Had their
 poverty ” to be “relieved”? Why, their very namea are
enough ; they are those of the noblest and wealthiest houses in
the baronsge of Stephen's realm. Even the last, Hugh de
Beaumont, though not the head of his house, had two elder
brothers earls at the time, nor was it proposed to create him
an earl till, by possession of the Beauchamp fief, he should be
qualified to take his place among the great landowners of the
day.

Having thus, I hope, completely disposed of this strange
delusion, and shown tbat Stephen selected his earls from the
same class as other kings, I now approach the alleged deposi-
tion of the earls created by the Empress and himaself, on the
acocession of Henry II.

T would venture, on the strength of special ressarch, o
make several alterations in the lists given by Dr. Stabbe.?

The earldoms he assigns to Stephen are these :—

NorroLx. Hugh Bigod (before 1158).

Oxroxp. Anbrey de Vere (questionadls).

Esszx. Geoffrey de Mandeville (before 1143).

_Hzzrrorn. Richard de Clare (uncertain).

Yorxsmize. William of Aumile (1138).

Peupzorr. Gilbert de Clare (1138).

Dsrsy. Robert de Ferrers (1138).

Bzeororp. Hugh de Beaumont.

Ksxr. William of Ypres (guestionabls).

From these we must-at once deduot the two admitted to be
“ questionable:” William of Ypres, becanse Iam enabled to state

 Conel. Hist., L 963

* © As Stephen’s sarideme are & matier of great constitutionsl impertanse,
16 o a6 well 1o give the detes aad sutherities * (204d., 1. 902).



CREATIONS BY STEPHEN AND MAUD. 2an

abeolutely, from my own knowledge of charters, that he mever
received an English earldom,' and Aubrey de Vere, becaunse
there is no evidenco whatever that Stephen created him aa carl.
On the other hand, we must add the earldome of Arundel (er
Chicheater or Sussex) and of Lincoln.' When thus corrested,
the list will run :—

Derur.  Robert de Ferrvers (1133).

Yorxxmize. William of AamAle (1138).

Peunnoxe.  Gilbert de Clare (1138).

Essrx.  Geoffrey de Mandeville (1140).

Lincorx. William de Roumare (¥ 1139-1140)

Nokrorc. Hugh Bigod (before February, 1141).

Arvsprr. William de Albini (before Christmaa, 1141).

Heuxrgoro  Gilbert de Clare® (before Christmas, 1141).

Brororn. Hogh de Beaumont (? 1138).

A glance at thin list will show bow familiar are these titles
to onr earw, and how powerful were the houses on which they
were beastowed. With the exception of the last, which had &
trannitory existence, the names of these great saridoms became
houschold words

Turning now to the earldoms of the Empress, and confiniag
oursclves to new creations, we oblain the following list :—

Corswart  Reginald fits Roy (P 1141).

Devox.  Baldwin de Redvers (before June, 1141).

Dorset (or Sourrerr). William de Mohun (before Jume,
1141).

Hineroun  Miles of Glouceater (July, 1141).

Oxpunp.  Aubrey de Vere (1142).

Witreninr (“SaLisarsr”)  Patrick of Balisbury (in e
before 1149) ¢

* Therr 18 8 rurious allusion o bim in Joba of Belishary’s lettere (ed.
Galrs, ) 174, 175) aa = fi tlle ty «4 scclesio nestre grane-
oimus [» revutor, Willcimus de Ypra ™ (cf pp 129, 506 o, 218,870 )

? A shndowy carldcm of Cambridgs, karwa W0 ue caly fum on lnspoaimns
temp ¥YAward 11, and o doubtifal caridom of Wescestorshire bestowed cn the
Count of Meaulen, nead ant be anasidered here

¢ K of Richard de (lare, wha, in Dy Stabbe’s list sad clsswhese, B
erronemuly suppnend 10 have been the fret carl.

¢ The rarliest meation of Patrick, as sa carl, thet | have ”uhh
the Devisee charter of Heary (1149)
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This varies from Dr. Stubbs’s list in omitting Essex
(Geoffrey de Mandeville) as only a confirmation, and adding
Devon (Baldwin de Redvers), an earldom which is always,
but erroneonaly, stated to have been conferred upon Baldwin's
father temp. Henry I.! Of these creations, Hereford is the
one of which the facts are best ascertained, while Dorset or
SBomerset is that of which least is known.!

The merest glance at these two lists is sufficient to show
that the titles conferred by the rival competitors for the crown
were chosen from those -portions of the realm in which their
strongth respectively lay. Nor do they seem to have encroached
upon the sphere of one another by assigning to the same county
rival earls. This is an important fact to note, and it leads us
to this further observation, that, contrary to the view advanced
by Dr. Stubbs, the earls created in this reign took their title,
wherever possible, from the counties in which lay their chief
territorial strength. Of the earldoms existing at the death
of Henry (Chester, Leicester, Warwick, Gloucester, Surrey,
[Northampton P], Huntingdon, and Buckingham®), Surrey was
the one glaring exception to this important rule. Under
Stephen and Matilds, in these two lists, we have fifteen new
earls, of whom almost all take their titles in accordance with
this same rule. Hugh Bigod, Robert de Ferrers, William
of Aumile, Geoffrey de Mandeville, William de Albini, William
de Roumare, William de Mohun, Baldwin de Redvers, Patrick
of Salisbury, are all instances in point. The only exceptions
suggest the conclusion that where a newly created earl could
not take for his title the ceunty in which his chief possessions
lay, he chose the nearest county remaining vacant at the time.
Thus the head of the bouse of Clare must have taken Hertford

' In an interesting charter (transoribe:l in Lanedoione MS., 229, fol. 116 b)
of this Earl Baldwin as * Com.s Exvanie,” grunted at Carisbrooke, be speaks,
“ Riosrdi de Redvers patris mci”

? | have shown (p. 95 n.) that William de Mohun was already an earl in
June, 1141, though the Gesfa assigns his crestion to the siege of Winchester,
later in the year.

? Buckingham is & most difficult and obscure title, and is only inserted
here cavendi cansa. Northamptom, slso, and Huntingion are most trouble-
some titles, owing to the doublo set of earle with their conflicting claims, and
the doubt as to their correct title.
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for his title, because Essox had already been given to Geoffrey,
while Suffolk was included in the earldom of Hugh, as “ Earl )
of the East Angles.” 8o, too, Miles of Gloucester must have
selected Hereford, becanse Gloncester was already the title of
bis lord. Aubrey de Vere, coming, as he did, among the later
of these creations, could not obtain Essex, in which lay bis
chief seat, but sought for Cambridge, in which county he held
an extensive fief. But here, too, he had been forestalled. He
bad, therefore, to go further afield, receiving his choice of the
counties of Oxford, Berks, Wilts, or Dorset. And of these he
chose the nearest, Oxford to wit. Here then we have, I think,
a definite principle at work, which has never, so far as I know,
been enunciated before. ’

It may have been observed that I assume throughous that \
each earl is the earl of a county, It would not be possible here
to discuss this point in detail, so I will merely give it as my
own conviction that while comital rank was a¢ this period
so far & personal dignity that men spoke of Earl Hugh, Earl
Gilbert, or Earl Geoffrey, yet that an earl without s connty
was a conception that had not yet entered into the minds of
men.! In this, of course, we have a relic of the earl’s oficial
character. To me, therefore, the struggles of antiquaries to
solve puzzles of their own creation as to the correct names
of earldoms are but waste of paper and ink, and occasionally,
even, of brain-power. “Earl William” might be spoken of
by that style only, or he might be further distinguished by
adding ‘“of Arundel,” “of Chichester,” or *“of Sussex.” Buat
his earldom was not affected or altered by any such distinctive
addition to his style. A firm grasp of the broad principle
which I have set forth above should avoid any possibility of
trouble or doabt on the question.

But, keeping close to the ‘‘fiscal earls,” let us now see
whether, as alleged, they were deposed by Henry II., and, if
80, to what extent.

Acoording to Dr. Stubbs, “ amongst the terms of pacifica-

1 This view is not affeoted by the fact that two or even more counties (as
in the case of Waltheol's earldom) might be, officially, linked togetber, for
where this arrangement had lingered on, the group might (or might mot) be
treated as One oounty, as regarded the earl. Warwick and Leicester are
on instance cve way ; Norfolk end Buffolk the other.

T
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tion which were intended to bind both Stephen and Heary . . .
the new earldoms [were] to be extinguished.”! Consequently,
on his sccession as king, “Heory was bound to annul the
titular creations of Stephen, and it was by no means certain
within what limits the promise would be construed.”® Bat
I osnnot find in any acoount of the said terms of pacifioation
sny allusion whatever to the lnppooed “fiscal earls.” Nor
indeed does Dr. Stubbs himself, in his careful lmlym of these
terms,’ include anything of the kind. The statement is tlnn- ’
fore, I presume, & retrospective induotion.

The fact from which must have been inferred the existence
of the above promise is that “ oashiering of the supposititions
earls” which rests, 20 far as I can see, on the statement of a
single chronicler.! Yet that statement, for what it is worth,
is sufficiently precise to warrant Dr. Stubbs in saying that “ to
abolish the ‘ fiscal * earidoms” was among the first of Henry’s
reforms.® The actusl words of our great historian should, in
justice, be here quoted : —

“ Another measure which muet
have been taken at the coromstion
{December 19, 1154}, when all the re-
coguized earls did their homege and
poid their ceremonisl services, seeme
o bave been the degrading or cashier-
ing of the supposititious earls created
by Btephen and Matilda. Some of
these may have obtained recognition
by getting new granis; but those
who lost endowment and dignity at
once, like William of Ypres, the
Jeader of the Flemish mercenaries,
could make no terms. They sank to0
the rank from which they had bemm
w0 incautiously raised ” (Early Plan-
lagenets, pp. 41, 43).

Before examining these statements, I must deal

“We bave 20 recoed of actual dis-
placement ; snme, at least, of the
fiscal earls retained their digoity:
the earkloms of Bedford, Somerset,

some, like Aubrey de Vere, oblained
o new charter for their dignity : this
part of the social reconstrection was
despatobed without much

or dificulty ” (Conet. Hist, i. 451).

with the

assertion that William of Ypres was » fiscal earl who *lost

$ Select Charters, pp. 20, 31. OF. Plaats., p 87: *All
Mﬁ‘h&o’:‘lmbhrz?d, iy

peoperty
especially the pensions eu the

Bxochequer with which Stephen endowed his newly ereated caris.”

? Conet. Hist., 1. 451.
¢ Robert do Monte,

 Ibid., 1. 898, 304

¢ Glost Ohariers, p. 1.
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" endowment and dignity st once.”” That he ever obtained an

English earldom I have already ventured to deny; that he lost
his “endowment " at Henry's accession I shall now proceed to
disprove. It is a further illustration of the danger attendant
on a blind following of the chroniclers that the expulsion of
the Flemings, and the fall of their leader, are events which are
always confidently assigned to the earliest days of Heary's
reign' For though Stephen died in October, 1154, it can be
absolutely proved by record evidence that William of Yprea
continned to enjoy his rich “endowment” down to Easter,
1157 Stephen had, indeed, provided well for his great and
faithful follower, quartering him on the county of Kent, where
he held sncient demesne of the Crown to the annual value of
£261 “ blanch,” plus £178 8¢. 7d. “ numero*’ of Crown escheats
formerly belonging to the Bishop of Bayeux. Such a pro-
vision was enormous for the time at which it was made.

Returning now to the “ cashiering ” of the earls, it will be
noticed that Dr. Stubbs has great difficalty in producing
instances in point, and can find nothing answering to any
general measure of the kind. But I am prepared to take firm
ground, and boldly to deny that a single man, who enjoyed
comital rank at the death of Stephen, can be shown to have
lost that rank under Henry II.

Rash though it may seem thus to impugn the conclusions
of Dr. Stubbs n folo, the facts are inexorably clear. Indeed,
the weakness of his position is manifest when he seeks evidence
for its support from a passage in the Polycraticus :—

“The following passage of the Polycratfous probably refers to the
transient character of the new dignities, although some of the persons men-
tioned in it were not of Stephen’s promoting : * Ubi suat, ut de domesticis
loquar, Gaufridus, Milo, Ranulfus, Alanus, Simon, Gillibertus, mon tam
comites regni quam hostes publici? Ubl Willelmus Serisberiensis?™ (Comet,
Hist., i. 481 note).

! The chroniolers are positive on the point. At the opening of 1188,
writes Gervase (i. 161),  Guillelmus de Ypre ot omnes fere Flandrenses qul
in Anglism confluzerant, indignationem et megnanimitatem movi regis
metuentes, ab Anglia recesserunt.” 8o, too, Fits Stephen asserts that * infra
tres primos menses coronationis regis Willeimus de Ypra viclentus incubatey
Cantis cum lachrymis emigravit.” . °

! Pipe-Rolls, 8 and 8 Heu. 1L (published 1844).
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For this passage has nothing to do with *the transient
character of the new dignities ”: it alludes to & totally different
subject, the death of certain magnates, and is written in the
spirit of Henry of Huntingdon’s De Comtempts Mundi! The
magnates referred to are Geoffrey, Earl of Essex (d. 1144) ;
Miles, Earl of Hereford (d. 1143); Randulf, Earl of Chester
(d. 1153); Count Alan of Richmond (d. 1146 ?) ; Simon, Earl
of Northampton (d. 1153); and Gilbert, Earl of Pembroke
(d. 1148)." Their names alone are sufficient to show that the
passage has been misunderstood, for no one could suggest that
the Earl of Chester or Earl Simon, Waltheof's heir, enjoyed
‘“new dignities,”” or that their earldoms proved of s “transient
character.” *

Of the three cases of actual displacement tentatively selected
by Dr. Stubbs, Bedford may be at once rejected ; for Hugh de
Beaumont had lost the dignity (so far as be ever possessed it ¢),
together with the fief itself, in 11415 York requires separate
treatment : William of AumAle sometimes, but rarely, styled him-
self, under Stephen, Earl of York; he did not, bowever, under
Henry II., lose his comital rank,’ and that is sufficient for my

1 Compare also the morslizing of Ordericus on the death of William fits
Osbern (1071): “Ubi est Guillelmus Osberni filius, Herfordensis comes et
Regis vicarius,” eto.

* This is the date given for his death in the Tintera Chronicle (Monas-
tieon, O. E., 1, 725).

8 “William of Salisbury” was a deceased magnate, but is mentioned
by bimself in the above passage because he was not au earl. As he is over-
Jooked by genealogists, it may be well to explain who he was. He fought
for the Empress at the siege of Winchester, where he was taken prisoner by
the Earl of Hertford (Will. Malms., ed. Stubbs, ii. 587). He was also the
® Willelmus . . . civitatis Saresbiris prasceptor . . . et municeps™ (Gests,
od. Howlett, p. 96), who took part in the attack on Wilton nnnnery in 1148,
and “lento tandem cruciatu tortas interiit.” This brings us to a document
in the register of 8t. Osmund (i. 237), in which “ Walterus, Edwardi vice-
comitis filius, et Bibilla uxor mea ot heres noster Comes Patricius” make
a grent to the oburch of Balisbury ¢ inatim pro anime Willelm{ filf
nostri fratris comitis Patricii in restauramentum dampaorum qum prsnomi-
natus ilius noster Willelmus Sarum ecclesie fecerit.” The paternity of William
fs thus established.

¢ I bave never found him attesting any charter a9 an nrl,tbouithh
doss not, of course, prove that be never did so.

® Gesta (ed. Howlett), pp. 82, 78.

¢ Aumdle (* Albemarie ) is notoriously a dificult title, 83 ane of those
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purpose. The earldom of Dorset (or Somerset) is again a
special case. Its existence is based—(1) on * Earl William de
Mohun " appearing as a witness in June, 1141; (2) on the
statement in the Gesta that he was made Earl 6f Dorset im
1141; (3) on his founding Bruton Priory, as “ William de
Mohun, Earl of Somerset,” in 1142. The terms of the charter
to Earl Aubrey may imply a doubt as to the status of this
earldom, even in 1142, but, in any case, it does not subse-
quently occur, so far as is &t present known, and there is
nothing to connect the disappearance of the title with the
accession of Henry IL!

Such slight evidence as we have on the dealings of Henry
with the earls is opposed to the view that anything was dons,
as suggested, “ at the coronation” (December 19, 1154). It
was not, we have seen, till January, 1156, that charters were
granted dealing with the earldoms of Essex and of Oxford.
And it can only have been when some time had elapsed since
the coronation that Hugh Bigod obtained s charter creating
him anew Earl of Norfolk.*

To sum up the result of this inquiry, we have now seen that
no such beings as “fiscal” earls ever existed. No chronicler
mentions the name, and their existence is based on nothing bat

" o false assumption. Stephen did not * incautionsly " confer on
men in s state of *‘poverly " the dignity of earl; he did not
make provision for them by Exchequer pensions; no promise
was made, in the terms between Henry and himself, to degrade
or cashier any such earls; and no proof exists that any were
80 cashiered when Henry came to the throne. Indeed, we may
go further and say that Stephen’s earldoms all continued, and
that their alleged abolition, as a general measure, has been here
absolutely disproved.
of which the bearer enjoyed comital rank, though whether as a Normen
count or as an English ear), it is, at first, difficult to decide. Eveatually, of
course, the dignity became an English earldom.

' Nor was it an earldom of Btephen’s creation.

$ It was grantod at Northampton. Its date is of importance as proviag
that the charter to the Earl of Arundel, being attested by Hugh as earl,
must be of later date. Mr. Eyton, however, oddly enough, reverses the order

of the two (ltinerary of Henry IL, pp. 3,8). He was thus misied by aa
ozror in the witoesses to the Earl of Arundel's sharter, which Foss had

scutely detected and explnined long before.



( 278 ).

APPENDIX E.
THE ARRIVAL OF THE EMPRESS.
(See p. 55.)

Tue true date of this event is involved in considerable obscurity. .
The two most detailed versions are those of William of Malmes-
bury and of the Continuator of Florence of Worcester. The
former states precisely that the Ecclesiastical Council lasted
from Aungust 29 to September 1 (1139), and that the Empress
landed, at Arundel, on September 30; the latter gives no date
for the council, but asserts that the Empress landed, at Ports-
mouth, before August 1—that is, two months earlier. These
grave discrepancies have been carefully discussed by Mr. How-
lett,! though he fails to note that the Continuator is thoroughly
consistent in his narrative, for he subsequently makes the
Empress remove from Bristol, after spending ‘ more than two
months " there, to Gloucester in the middle of October. He
is, however, almost certainly wrong in placing the landing at
Portsmouth,’ and no less mistaken in placing it so early in the
year. The “in autumno” of Ordericus clearly favours William
rather than the Continuator.

Mr. Howlett, in his detailed investigation of this * exceed-
ingly complex chronological diffculty,” endeavours to exalt the
_value of the Gesta by laying peculiar stress on its mention

of Baldwin de Redvers’ landing, as suggestive of a fresh con.
jectare. Urging that * Baldwin's was in very truth the main
army of invasion,” he advances the

*theory thet the expedition came in two sections, for the Gesls Stephand
say thet Baldwin de Redvers arrived *fort! militum cetervd,’ ss no doubt

! Introduction to Gests Stephani, pp. xxi.-xxV,

% The Gests and Robert * De Monte” coneur with William that {4 was at .
Arendel. .
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he did, for it was only his presence in force that could reader the coming eof
Maud aud her brother with twenty or thirty retainers sanything eles than
an sct of madness.”

Here we soe the dinger of catohing at s phrase. For if
the Gesta says that Baldwin landed “forti militum oatervh ™
(p. 53), it also asserts that the Empress came *cum robustd
militum mana " (p. 55)—a phrase which Mr, Howlett ignores—
while it speaks of her son, in later years, arriving “ cum florida
militum caterva,” when, according to Mr. Howlett, * his follow-
~ ing was small” (p. xvii.), and when, indeed, the Gesta itself
(p. 129) explains that this “florids militum catervi” was in
trath “ militam globum exiguum.” Bat this is not all. Mr.
Howlett speaks, we have seen, of * twenty or thirty retainers,”
and asserts that * Malmesbury and Robert of Torigny sgree
that he [Earl Robert] had but a handful of men—twenty, or
even twelve as the former has it " (p. xxiv.). It is dificult to
see how he came to do so, for William of Malmesbury distinctly
states that he brought with him, not twelve, but a hundred
and forty knights' and, in his recapitulation of the earl’s
conduct, repeats the same number. Now, if the Gesta admits
that the little band of knights who accompanied, in later
years, the young Henry to England, was swollen by rumour
to many thousands,’ surely it is easy to understand how the
hundred and forty knights, who accompanied the earl to
England, were swollen by rumour (when it reached the Con-
tinuator of Florence of Worcester) to a * grandis exercitus,"—
without resorting to Mr. Howlett's far-fetched explanatiom
that the Continuator confused the two landings and imagined
that the Empress had arrived with Baldwin, who * landed at
Wareham . . . about August1.” Bat if he was so ill informed,
what is the value of his evidence P And indeed, his statement
that she landed “at Portsmouth " (not, be it observed, at Ware-
bham, nor with Baldwin) places him out of court, for it is
sccepted by no one. Mr. Howlett offers the desperate expla-
nation, which he terms ‘“no strained oconjecture,” that * Earl

! % Contum et quadraginta milites tunc secum adduxit.”
8 « Ut fama adventus gjus se latine, sicut solet, diffunderet, multa seiliegt
- millia seoum adduxisss . . . postquam certum fuit . . . militamoum glsbum ¢
eziguum, non autem exercitum sdduxisse ” (p. 180).
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Robert went on by sea to Portamouth,” a guess for which there
is no basis or, indeed, probability, and which, even if admitted,
would be no explanation ; for the Continuator takes the Empress
and her brother to Portsmouth first and to Arandel afterwards.

The real point to strike one in the matter is that the
Empress should have landed in Sussex when her friends were
awaiting her in the west—for Mr. Howlett fails to realise that
she trusted to them and not to an “army " of her own.! The
most probable explanation, doubtless, is that she hoped to
ovade Stephen, while he was carefully guarding the roads
leading from the south-western coast to Gloncester and Bristol.
Robert of Torigny distinotly implies that Stephen bad effectually
closed the other ports (“ Appulerunt itaque apud Harundel,
quis tunc alium portum non habebaat”).

In any case Mr. Howlett's endeavour to harmonise the two
conflicting dates—the end of July and the end of September—
by suggesting as & compromise the end of August, cannot be
pronounced a success.®

It may afford, perhaps, some fresh light if we trace the
king’s movements after the arrival of the Empress, :

Though the narratives of the chroniclers for the period
between the landing of the Empress and the close of 1139 are
at first sight difficult to reconcile, and, in any case, hard to
understand, it is possible to unravel the sequence of events
by & careful collation of their respective versions, aided by
study of the topography and of other relative considerations.

' Willism of Malmesbury, who was well informed, lays siress om this,

- describing the earl as “fretus pietate Dei et Sde legitimi sacramenti ; cete-

ram mullo minore armorum spparatu quam quis alius tam perieulosnm
bellum aggredi temptaret . . . in sancti spiritus ot dominm sancte

* patrocinio totus pendulus erat.” .

* Mr. Frceman (Norm. Cong., v. 291) takes the place of landing (Porks-
mouth) from the one account, and the date (September 30) from the other,
without saying 0. I notios tbis becawse it is characteristio. Thus Mr. James
Parker (Karly History of Osford, p. 191) cbeerves of Mr. Froeman's acoouns
of the Conqueror’s advance on Loudon : “ Though by leaving out here and
there the discrepancies, the residue may be worked wp into & consecutive sad
oconsistent series of events, such & process amounts to making history, not
writing it. Amidet a mess of coatradistory evidenos it is impossible to arrive
at say sure conclusion. . . . It is, however, comparatively esey to plece
tegether such details as will 4 eut of the verious siories; and more easy
still to discover reasons for the resulte which such messie work peoduses”
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On the landing of the Empress, the Earl of Gloucester,
leaving her at Arundel, proceeded to Bristol (Will. Malms.,
p. 725). Stephen, who, says Florence’s Continuator (p. 117),
‘'was then besieging Marlborough, endeavoured to intercept him
(Gesta, p. 56), but, failing in this, retarned to besiege the
Empress at Arundel (sbid.; Cont. Flor. Wig., p. 117; Gervase, i.
110). Desisting, however, from this siege, he allowed bher to
set out for Bristol! Meanwhile, her brother, on his way to
Bristol, bad held s meeting with Brian fits Count (Will.
Malms., p. 725), and had evidently arranged with him s con-
certed plan of action (it must be remembered that they intended
immediate revolt, for they had promised the Empress possession
of her realm within & few months®). Brian had, accordingly,
returned to Wallingford, and declared at once for the Empress
(Gesta, p. 58). Stephen now marched against him, but either
by the advice of his followers (ibid.) or from impatience at the
tedium of the siege,’ again abandoned his undertaking, and
leaving a detachment to blockade Brian (Oont. Fior. Wig., p. 118),
marched west, himself, to strike at the centre of the revolt. He
first attacked and captured Cerney (near Cirencester), a small
fortress of Miles of Gloucester (Gesta, p. 59; Will. Malms.,
p- 726), and was then called south to Malmesbury by the news
that Robert fits Hubert had surprised it (on the 7th of October)
and expelled his garrison (Will. Malms., p. 726; Oont. Flor.
Wig., p. 119; Gesta, p. §9). Recovering the castle, within a
fortnight of its captare (Will. Malms., p. 726), after besieging
it eight days (Cont. Flor. Wig., p. 125), he was then decoyed
still further south by the news that Humphrey de Bohun, at the
instigation of Miles, had garrisoned Trowbridge against him.
Here, however, he was not so fortunate (Will. Malms., p. 726 ;
Gesta, p. 59). In the meanwhile Miles of Gloucester, with the
instinct of s born warrior, had seized the opportunity thus
afforded him, and, striking out boldly from his stronghold as
Gloucester, marched to the relief of Brian fits Count. Burst~
ing by night on the blockading force, he scattered them in all
directions, and returned in trinmph to Gloucester ( Gesta, p. 60).
It was probably the tidings of this disaster (though the fact is

' Beo p. 85 * Cont. Flor. Wig, p. 118,
» « Obsidionis diutinm pertwsus” (@éd., p. 118).
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not s0 stated) that induced Stephen to abandon his unsucocessful
siege of Trowbridge, and retrace his steps to the Thames
valley (ibid., pp. 61, 62). This must have been early in
November.!

Seising his chanoe, the active Miles again sallied forth from
Gloucester, but this time toward the north, and, on the 7th of
November, sacked and burnt Worcester (Oont. Flor. Wig., pp. 118-
120). About the same time he made himself master of Hereford
and its county for the Empress (Will. Malms., p. 737 ; Gesta,
. p-61). Stephen was probably in the Thames valley when he
received news of this fresh disaster, which led him once more
to march west. Advaacing from Oxford, he entered Worcester,
and beheld the traces of the enemy’s attack (Oont. Flor. Wig.,
p- 121). After a stay there of & fow days, he heard that the
enemy had seised Hereford and were besieging his garrison in
the castle (ib¢d.)." He therefore advanced to Leominster by
way of Little Hereford,® but Advent Sunday (December 3)
having brought about a cessation of hostilities, he retraced his
steps to Worcester (ibid.). Thence, after another brief stay,
he marched back to Oxford, probably making for Wallingford
and London. Evidently, however, on reaching Oxford, he
received news of the death of Roger, Bishop of Salisbury. It

1 It is an instance of the extraordinary coufusion, at this point, in the
chroniolers that the author of the Gests makes him go from Trowbridge to
Loundon, and thenoe to Ely, omitting all the interveniug eveats, which will
be found set forth above.
+v * * Fama volante regism majestat! nunciatur inimiioos suce, jurate quidem
pacis violatores Herefordiam iuvasises, monssterium 8. Xthelberti regis of
martyris, velut in castellinum munimen penetrasss.” It seems abeolutely
certain, especially if we add the testimony of the other MBS, that this pes-
sage relers to the attack on the royal garriscn in the castle so graphically
described by the suthor of the Gesla, but (spparcatly) placed by him among
the events of the summer of the following year. As, bowevor, his narrative
breaks off just at this point, his sequence of events is left uncertais, and in
any case the chronology of the local chronicler, who here writes as aa eye-
witoess, must be preferred o his.

¢ This passage (p. 121) should be compared with thet on pp. 128, 194
(* Rex ot comes . . . Oxenefordiam ™), which looks extremely like o repetition
of it (ss the passage em pp. 110, 111 is an saticipation of that ea pp. 116,
1

?Adpdbbu-hllby'ﬁHnolM(pmﬂb
Decsmber ¢ by the Contiswsior (p. 115). The above facls are rether in
favour of the former of the twe dates.
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was probably this which led him to keep his Christmas at
Salisbury. Thither, therefore, he proceeded from Oxford, re-
turning at the close of the year to Resding (ibid.).

The question, then, it will be seen, is this. Assuming, as
we must do, that William of Malmesbury is right in the date
he assigns to Stephen’s visit to Malmesbury and recovery of
Malmesbury Caatle, is it consistent with the date he assigns to
the landing of the Empress and her brother? That is to say,
is it possible that the events which, we have ‘seen, must have
ooourred between the above landing and Btephen's visit to
Malmesbury can have been all comprised within the space of &
fortnight? This is & matter of opinion on which I do mot

" pronounoe.
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APPENDIX F.
THE DEFECTION OF MILES OF GLOUCBSTER.
(8ee p. 55.)

Miss NoroaTE assigns this event to the early summer of the
year 1138,! on the authority of Gervase of Canterbury (i. 104).
The statement of that writer is clear enough, but it is also
clear that he made it on the suthority of the Continuator of
Florence. Now, the Continuator muddled in inextricable con-
fusion the events of 1138 and 1139. In this he was daly fol-
lowed by Gervase, who gives us, under 1138, first the arrest of
the bishops at Oxford (June, 1139), then the difidatio of the
Earl of Gloucester, next the revolt of 1138 and the defection
of Miles, next the invitation to the Empress (1139), followed by
the Battle of the Standard (1138), and lastly the death of the
Bishop of Salisbury (December, 1189). This oan be clearly
traced to the Continustor,® and conclusive evidenoe, if required,
is afforded by the fact that Gervase, like the Continuator,
travels again over the ssme ground under 1139. Thus the
- defection of Miles is told twice over, as will be seen from these

parallel extracts :—
Ooxr. Fros. Wie. Gzav. Oawr.
(1188.) (1188.)
* Interim faots conjurations ad- “Qui (Comes Glaornensls) . . .
versus regem per prediotum Brye- fidei ot saoramentis quibus regi teme-

stowensem comitem ot conestabals-
rium Milonom, abuegata fidelitate
quam {li{ juraverant, missis muntiis
od Andegavensem civitatem acoer-

batur renuntisvit. . . . Milo quoque
princeps militim regis avertit ss o

sunt ex-imperatriosm,” ele., olo. oom ot Milonom summum regis eon-
- stabulerium ioveluit, nam missls
nuntlls . . . asciverunt ex-imperatsi-
oom,” ela, ela. )
! Englond under the Angovin Kings, L. 203,

¢ Bd. Eag. Hist. Ses, i 107-118.
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(1189.) (1189))

“Milo constabularius, regis ma- “ Milo regis constabulariue multi-
jestati redditis fidei sacramentis, ad que procerum cum multa militum
domioum suum, comitem Glouccs: manu ab obsequio regis recesssrunt,
trensem, cum grandi manu militam et pristinis fidel sacramentis innova-

oo oontulit, illi spondens in fide tis ed partem imperatricis tmendam
suxilium cootra regem exhibitu- oconversi sunt.”
rum.’

It is obvious from these extracts that the Continuator tells
the tale of the constable’s difidatio and defeetion twice over;
it is further obvious, from his own evidence, that the second of
the two dates (1139) is the right one, for he tells us that so
late as February, 1139, Stephen gave Gloucester Abbey to
Gilbert Foliot * petente constabulario suo Milone.”! When
we find that this event is assigned by the author of the Geste
to 1139, that the constableship of Miles was not transferred to
William de Beauchamp till the latter part of 1189, and that
Miles is not mentioned among the rebels in 1188 (though his
importance would preclude his omission), nor is any attack omn
Gloucester assigned to Stephen in that year, we may safely
decide that the defection of Miles did not take place till the
arrival of the Empress in 1139.

Since writing the above I have noted the presence of Miles
of Gloucester among the followers of Stephen at the siege of
Shrewsbury (August, 1138).® This is absolutely conclusive, ~
proving as it does that Miles was still on the king's side in the
revolt of 1138. )

' §i. 114. Mise Norgate, baving accepted the date of 1138 for the
defection of Miles, finds it difioult to explain this passage. Bhe writes
(i. 484): “Btephen’s ocousent to his appointment csn berdly have beem
prowpted by favour to Milcs, who had openly defied the king a yesr age.™

8 Charter dated in third year of Stephen, “Apud Salopesbiriam im
obsidione™ (Nero, C. iii. fol. 177).
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APPENDIX G.
CHARTER OF THE EMPRESS TO ROGER DB VALOINES.
(See p. 87.)

As this charter is not included in Mr. Birch's Fascioulus, and
is therefore practically unknown, I here give it in ewtenso from
the Oartss Antiquem (K. 24). It will be observed that, of its six
witnesses, five attest the Westminster charter to Geoffrey de
Mandeville. The sixth is Humfrey de Bohun, a frequent
witness to charters of the Empress. This charter is preceded
in the Caris Antigus by enrolments of two charters to the
grantee’s predecessors from William Rafus and Henry I
respectively. The ‘“‘service” of Albany de Hairon, a Herts
tenant-in-capite, is an addition made by the Empress to these
grants of her predecessors. The cartm of 1166 prove that it
was subsequently ignored.

“M. Imperatrix regis H. filia srchiepiscopis episcopis abba-
tibus comitibus baronibus justiciariis vicecomitibus ministris
et omnibus fidelibus suis Francis et Anglis tocius Anglie salu-
tem. Soistis me reddidisse et concessisse Rogerv de Valoniis
in feodo et hereditate sibi et heredibus suis Esendonam e
Begefordiam et molendina Heortfordie et servitium Albani de
Hairon et omnes alias terras et tenaturas patris sui sicut pater
suus eas tenuit die qua fuit vives et mortuus et preter hoe
quicquid modo tenet de quocunque teneat. Quare volo et
firmiter precipio quod bene et in pace et honorifice et libere
et quiete teneat in bosoo et plano in pratis et pascuis in tarberiis
in vis et semita in exitibus in aquis et molendinis in vivariis
ot stagnis in foro et mavium applicationibus infra burgum eb
extra cum sochs ot saka et thol et théam et infanenothef of
oum omnibus libertatibus e4 consuetudinibus et quistantiis cum
quibas pater suus melius et quieting ot liberius tenuit tempore
petris mei regis Henrioi o4 ipse post patrem. T. R[oberto]
Com[ite] Gloec[eatrie] ot M[ilone] Gloec[estrie] et Brientio
fl{io] Com[itis] e¢ Rad[ulfo] Painel et Walche){ino] Maminos
et Humfr{ido] de Bub{un] apud Westmonasterium.”
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APPENDIX H.
THE ‘' TERTIUS DENARIUS.” .
(See p. 97.)

SpeciaL research has led me to discover that all our historians
are in error in their accounts of this ivstitution.

The key to the enquiry will be found in the fact that the
term * tertius denarius” had two distinct denotations; that is
to say, was used in two different senses. Dr. Stubbs and Mer.
Freeman have both failed to grasp this essential fact. The two
varieties of the ‘ tertins denarius " were these:— .

(1) The “tertius denarius placitorom comitatus.” This
is the recognized *third penny” of which historians speak.
Observe that this was not, as it is sometimes loosely termed,
and as, indeed, Gneist describes it, “the customary third of
the revenues of the county,”! but, as Dr. Stubbs accurately
terms it, * the third penny of the pleas.”* So here the Empress
graats to Geoffrey de Mandeville “ tertium denarium vice-
comitatus de placitis” (cf. p. 239). This distinction is all-
important, for “ the pleas” only represented s smsll portion of
the total “ revenues of the county” as compounded for in the
sheriff's firma.

(2) The “tertius denarius redditus burgi” This “third
penny,” which has been strangely confused with the other,
differs from it in these two respects. Firstly, it is that, not of
the pleas (*placitorum”), but of the total revenues (“red-
ditus™); secondly, it is that, not of the county (* comitatus ™),
but of a town alone (* burgi”).

This distinotion, which is absolutely certain from Domesday
and from record evidenoce, is fortunately shown, with singuler

¥ Constitubional History, i. 199. * Ikid., 1. 868,
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clearness, in the charter of the Empress to Miles of Gloncester,
oreating him Earl of Hereford. In it she grants—

% Tertium denarium redditus burgi Hereford qnhqwl unquam reddsi!
ot tertium denarium placitorum totius comitatus Hereford.

Nor is it less clear in the charter (ll&s),by which Hufy II.
oreates Hugh Bigod Earl of Norfolk “scilicet de tercio denario
de Norwio et de Norfolcs.”

Now, let us trace how the “ tertius denarius redditus burgi *
has been erroneously taken for the “ tertius denarius placitorum
totins comitatus,” the only recognised * third penny.”

Dr. Stubbs writes: “ The third penny of the county which
had been a part of the profits of the English earls is cccasionally
referred to in Domeeday.”® The passage on which this state-
ment is based is found earlier in the volume. Our great
historian there writes : —

“Fach shire was under an ealdorman, who sat with the sheriff and
bishop in the folkmoot, and received a third part of the profits of jurisdiction.
(The third penuy of the county sppears from Domesaday (1. 1. 96, 308, 346,
253, 280, 208, 336) ¢ have been paid to the earl in the time of Edward the
Confessor.—Ellis, Introduction to Domesday, 1. 167).”*

The argument that the ealdorman, or ear], of the days before
the Conquest, received “s third part of the profits of juris-
diction” in the county, rests here, it will be seen, wholly on
the evidence of Domesday. But in six of the eight passages
on which Dr. Stabbs relies we are distinctly dealing, not with
the county (* comitatus ), but with & single towa (“burgus’).
These are Dover, Lowes, Huntingdon, Stafford, Shrewsbury,
sud Lincoln. In these, therefors, the third penny could only
be that of the redditus burgs, not of the placita comitatus.t
Huntingdon is specially & case in point, for there the earl
received a third of each of the items out of which the render

' This insured bim his perticipation pre rels in sny future inevesse
(* crementum ") of the render.

% Const. Hix., i 361, * Iid,p 118

¢ Weo must, further, cbesrve that, of these six, Lewes,of which we are net
told if, or how, its reddifus was divided before the Conquest, snd Shrews-
bury, of which we are told that the “third peany™ of its redditus went, net
fo the earl, but to the sheriff (* Tempore Regis B . . . duwas partes habobat
26X ot vicssomes tertiam ™) are not ia point for the earl’s share.
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(“redditus’’) of the town was composed. The only cases of
those mentioned which could possibly concern the third penny
“ placitorum comitatus’’ are those of Yorkshire (208), Lincoln.
shire (336), and Nottinghamshire with Derbyshire (280).
Even in these, however, “ the third penny of the pleas” is only
vaguely implied, the passages referring to s peculiar system
which has, I belicve, never obtained the attentive study it
deserves. This system was confined to the Danish district, to
«which these counties all belonged.

The main point, however, which we have t6 keep in view
is that “the third penny” of the revenuss of the fown has
nothing to do with ‘“the third penny” of the pleas of the
county, and that the passages in Domesday concerning the
former must not be quoted as evidence for the latter. I do not
find that Ellis (Introduction, i. 167, 168) is responsible for so
taking them, but Dr. Stubbs, as we have seen, clearly confused
the two kinds of tertius denarius, and we find that Mr. Freeman
does the same when be tells us that at Exeter “six pounde—
that is, the earl’s third penny—went to the Sheriff Baldwin.”?

We are reminded by this last instance that not only the
earl, bat the sheriff, was concerned with *the third penny” of
the revenues of the town. This—which (I would here again
repeat) is not the earl's ‘“third penny” to which historians
allade—sometimes, as for instance at Shrewsbury and Exeter, -
fell to the sheriff’s share. Dr. Stubbs mentions the osse of
Shrewsbury only, and takes it as evidence that “the sheriff
as well as the ealdorman was entitled to a share of the profits
of administration.” *

This third penny * redditus burgi " is in Domesday absolutely
erratic. In the Wiltshire and Somersetshire towns, it seems
to have been held by the king himself, though at Crickiade
both he and Westminster Abbey are credited with it (64 b, 67).
At Leicester it was held by Hugh de Grantmesnil, but we are
not told by what right (i. 230). At Stafford it bad been held

U Exater, p. 48 (of. p. 53).
® This passsge appuars to imply thet Dr. Stubbs, who sees in the * third
penny ” of the county the peryuisite of the earl, would look on that of the
‘borough as the perquisite of the sherif. But the latier, as we have ssem,
was held, as & rule, by the anrl,:hmh ocossionally by the sheriff.
L]

uU
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by the English earl, and had fallen with his estates to the
Crown. The Conqueror kept it, but, balving his own two-thirds
share, made a fresh *third,” which he granted to Robert de
Stafford! At Ipswich it bad, with the * tertius denarius [{.e.
placitoram] de duobus hundret,” been annexed to an estate
held by the loca! earl. The whole of this was granted by the
Conqueror to his follower, Earl Alan® At Worcester, by »
curious arrangement, the total render had been divided, in un-
equal portions, between the king and the earl, while a third of
the whole was received by the bishop. At Fordwich * the
third penny * fell to Bishop Odo, snd was bestowed by him, with
the king's consent, on St. Aungustine’s, Canterbury, to which
the other two-thirds had been given already by the Confessor.
The case of Bristol has led Mr. Freeman into a characteristio
error. We read in Domesday :—

“ Burgenses dicunt quod episcopus G. habet xxxili marcas argeati ot
woam marcam auri p{reJter irmam regis” (1. 163).
Mr. Freeman, who is never weary of insisting on the value of
Domesday, is clearly not so familiar as one could wish with its
normsl contractions, for he renders the closing words *
firmam regis.” On this he observes : * This looks like the earl’s
third penny ; but Geoffrey certainly bad no formal earldom in
Gloucestershire.”* When we substitute for the meaningless
‘“ propter " the right reading * preter” (* in addition to "), we
see at once that the figures given no longer suggest s * third
wun’..'

Leaving now the third penny of the revenues of the country
town, let us turn our attention to that of the pleas of. the whole
county. Independent of the system in the Danelaw to which
I have referred above, we have two references in Domesday to

' This bas been strangely misunderstood by Mr. Eyton in his ssalysie
of the Btaffordshire survey. See my paper in Domesday Studies.

9 Domesday, il. 280,294. We read of Alan’s beir, Coman, in 1188, * Comiti
Couano de tercio denario Comit’ ix . ot x sol” (Rot. Pip, S Heu. IL, p. 8).
It is o singular circumetancs that Bobert de Torigny alludes to this under
1171, when, at the death of Coman, “ tota Britannie, of comdiaius de Gipponis
(Ipswich), ot homor Rishemundie” pasesd to the king,—and siill mere
singular thet his Intest editor, Mr. Howlett, identifies = Gippewie™ with
Guiagamp (p. 391). : .

' Wl Rufus, i. 40.
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this “third penny.” Firstly, the ‘tercius denarius de totd
scirl Dorsete ” (i. 75) ; secondly (in the case of Warwickshire)
“ tercio denario placitorum sirm ' (i. 278), yet neither of these is
among the cases appealed to by Dr. Stubbs. Now, the curions
point about them is that in neither instance was the right
annexed to the dignity of earl, but to a certain manor, which
manor was held by the earl. That is to say, he was entitled to this
‘“ third penny of the pleas ” not qua earl, but qué lord of that
estate. The distinction is vital. Whether “ the third penny
of the pleas” be that of the whole shire or only of a single
- hundred, it is always attached, under the Confessor, to the
possession of some manor. We find the * tercius denarius” of
one, of two, of three, of even six hundreds so annezed.! This
peculiarity wounld seem to have been an essential featare of the
system, and I need scarcely point out how opposed it is to the
alleged tenure ez officio in days before the Conquest, or to thas
granted to the earl qua earl under the Norman and Angevin
kings. Let us seek to learn when the latter institution, the
recognized “ tertius denarius,” became first annexed to the
dignity of earl.

The prevailing view would seem to be that it was so annexed
from the first; that its possession, in fact, was part of, or rather
was connoted by, the dignity of an earl. Madox held that the
oldest mode of conferring the dignity of earl, & mode “ coeval
to the Norman Conquest,” was by charter; and he further
held that By the charter the king granted to the earl the
tertius denarius comitatus.”® Dr. Stubbs writes, of the investi-
ture of earls in the Norman period :—

“ The ides of official position is not lost sight of, although the third peany IS

of the pleas and the sword of the shire alone attest its original charaster ™
(Const. Hist., 1. 363).

Mr. Freeman puts the case thus:—

“Farldoms are now in their transitional stage. They have bessme
hereditary; but they carry with them the official perquisite of the amcient
official earls, the third penny of the king’s revenues ia the ahire.” *

Here it may at once be pointed out that the mistake which I
referred to at the outset is again made, ** the third penny " being

! Domesday, i. 88 b, 101, 87 b, 186 b, 283 ; il. 294 b.
® Baronia Anglica, pp. 187, 188. ® Kaster, p. §3.
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described as that not of the pleas, but “of the revenues ” of the
county. Then there is the guestion whetber this perquisite
was indeed the right of *the ancient official earls.” Lastly, we
must ask whether the earldoms granted in this period did un-
questionably * carry with them " this “ official perquisite.”

To answer this last question, we must turn to our record
evidence. Now, the very first charter quoted by Madox him-
self, in support of his own view, is the creation by Btephen of
the earldom of Essex in favour of Geoffrey de Msudeville. The
formuls there is quite vagne. Geoffrey is to hold “ bene et in

"pace et libere ot quiete et honorifice sicut alii Comites mei de -
terrh mel melins vel honmorificentius tement Comitatus suos
unde Comites sunt.” Here there is nothing about the * third
penny,” and we must therefore ask whether its grant is in-
cluded in the above formula; that is to say, whether an earl
received his * third penny ” as & mere matter of course. The
contrary is, it would seem, implied by the special way in which
the “ third penny ” is granted him in the charter of the Empress,
together with the curious added phrase, “sicut comes habere
debet in comitata suo.” This phrase may, of course, be beld
to imply that an earl had, as ear), & recognised right to the sum,
bat the fact that in the other charters of the Empress (thoss of
the earldoms of Hereford and Oxford) the * tertius denarius”
is made the subject of & special grant, and that in her son's
charters it is the same, would suggest that, withoat such special
greot, the right was not conveyed. This is the view taken by
Gneist (who founds, in the main, on Madox) :—

“It is only  donstie sud mods, the grant of & permeasnt incoms *for
the better support of the dignity of an earl;’ it consists in & mere crder e

procept addressed to the sheriff, and is therefore a right of demead, but no
feudal right, and is accompanied by no investiture.” !

That the grant of * the third penny " (of the pleas of the
county) was not an innovation introduced in this reign, is
proved by the solitary surviving Pipe-Roll of Henry I., in
which, however, there is but one mention of this “ third penny,”
namely, in the ocase of the Earl of Gloucester. Indeed, with
the exception of this entry, and of the special arrangement

! Const. Hist., 1. 190.
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which existed before the Conquest in the Danish districts (s
supra), it may be said that the charters of the Empreas, in 1141,
represent the first occarrence of this * third penny.”

Again, if we turn to the succeeding reign, we find, though
the fact appears to have hitherto escaped notice, that, as far
as the printed Pipe-Rolls take us—that is, for the first fow years
—Iless than half the existing earls were in receipt of the “ third
penny.” Careful examination of the Rolls of 2-7 Hen. II,
reveals this fact. The earls to whom was paid “the third
penny of the pleas” were these: Essex, Hertford, Norfolk,
Gloucester, Wiltshire (Salisbury), Devon, and Sussex. Those
who are not entered in the Rolls, and who, therefore, it would
seem, cannot have received it, are Warwick, Leicester, Hunt-
ingdon, Northampton, Derby (Ferrers), Oxford, Surrey, Chester,!
Lincoln, and Cornwall. Thus seven received this sum, and ten
did not. The inference, of course, from this discovery is that
the possession of the dignity of an earl did not per se carry with
it “the third penny of the pleas,” the right to which could
only be conferred by & special grant This, apparently con.
clusive, evidence illustrates and confirms the words of the
Dialogus :-—

“ Comes autem est qui tertiam portionem eorum qum de placitis proveniunt
in quolibet comitatu percipit. Summa namque illa qusm nomine frmm requi-
ritur & vicecomite tota non exsurgit ex fundorum redditibus, sed ez megna
parte de placitis provenit; et horum tertiam partem comes pereipit, qui lloo
sie dici dicitur, quia flsco socius est et comes in percipiendis.”

D. “ Nunquid ex singulis comitatibus comites ista percipiuat.”

M. “Nequaquam: sed hii tantum ista percipiunt, quibos regum memi.
ficentis, obsequii prmetiti vel eximim probitatis intuitn comites sibi ereat °

ot ratione dignitatis illius hmo conforenda decernit, quibusdam bareditaria,
quibusdam personaliter.” *

This passage requires to be read as a whole, for the answer
might easily be differently understood, as indeed it has been
in the Lords’ Reports,' where it is taken to apply to the earls
as well as to *the third penny.” The point is of no small

! The Palatinate of Chester is, of course, sncmalous, and doss net, strietly,
tell either way.

$ In the third and Afth years the Earl of Arundel is entered as ressiving
the third penny “ per breve regis.”

® Dialogus de Boaccario, ii. 17

¢ Reports on the Dignity of & Peer, iii. 68.
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importance, for the conclusion drawn is that ‘ both [the
dignity and the third penny] were either hereditary or per-
sonal, at the pleasure of the Crown.” Careful reading, however,
will show, I think, that, like the question, the reply deals with
“the third penny ” alone. The * hec conferends decernit " of
the latter refers to the ‘“ista " of the former.

Confirmed as they are by the evidence of the Pipe-Rolls,
the words of the Dialogus clearly prove that the view I take
is right, and that Professor Freeman is certainly wrong in
stating that ““earldoms,” at this stage, “carry with them the
third penny.”! Mr. Hunt, who, here as elsewhere, seems to
follow Dr. Stubbs, writes that :—

“The earl still received the third penny of all profits of jurisdiction in

his county. With this exception, however, the policy of the Normaa kings
stripped the earls of their official cbaracter.” *

This view must now be abandoned, and the total absence
of any allusion, in Stephen’s creation of the earldom of Essex,
to “ the third penny of the pleas,” must be taken to imply that
the charter in question did not convey a right to that sum.
Thus the charter of the Empress to Geoffrey in 1141 remains
the first record in which that perquisite is granted.

We should also note that the Dialogus passage establishes
the fact that the only recognized *third penny” of the earl
was ‘“‘the third penny of the pleas,” and that the third penny
¢ redditus burgi,” which, we saw, had been taken for it, is not
alluded to st all.

Before leaving this subject it may be well to record the
sums actually received under this heading :—

£ o d
Devon . 18 6 8
Eessex .. 401010
Gloucestershire e w 20 00
Herts. .. 33 1 6

' Guoeist is right in insisting on the fact that an earl was only entitled
to the “tertius denarius” in virtue of a distinet grant, but he fails to grasp
the important point that such grant wes not made o overy earl as & matter
of course, but only as & special favour. He is also, as we have seen, quite
mistaken as 0 the extent of the third penny (see p. 287).

9 Normen Britata, p. 168.
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£ o d
Norfolk ... . w 28 4 0
Sussex e . 13 6 8
Wilts. . 2216 7

These figures are sufficient to disprove the view that the
third penny actually formed an endowment for the dignity of
an earl, but their chief interest is found in the light they throw
on the farming of the “pleas,” illustrating, as they do, the
statement in the Dialogus that the sheriff’s firma “ex magna
parte de placitis provenit.” For multiplying these sums by
three we obtain the total for which the pleas were farmed in
their respective shires. It will be observed that * the third
penny” is stereotyped in amount, but an important passage
bearing upon this point is quoted by Madox (Baronia Anglics,
p. 139) from the Roll of 37 Hen. II. :—

“Idem Viccoomes redd. comp. de £xxviii de tercio denario Comitatas
de Legercestria de vii annis prateritis, quos Comee Leg. accipere noluit, misk
baberet similiter de cremento, sicut prmdecessores sui recipere consueverumt
tempore Regis Henrlci ™ (sfc).

The meaning of this entry is that the earl demanded the
“third penny,” not only of the old composition for the * pleas,”
but also of the increased sum now paid for them. The passage,
of course, is puzzling in its statement that the earl's prede-
cessors had received * the third penny,” for, so far as the
printed Rolls take us, they never did so. A similar dificunlty
is caused, in the case of Oxfordshire, by the charter of Henry
I1. (see p. 239) granting to Aubrey de Vere its “ third penny
‘“ut sit inde Comes ;" for there is no trace in the printed Rolla
of such payment being made, and in 7 John the then earl
actually owes “ coc marcas pro habendo tercio denario Comitatus
Ozxonim de placitis, et ut sit Comes Oxonim.”*

Passing from these perplexing cases, on which we need
fuller knowledge, we have a simple example in 12 Hen. IIL.,
when, on the death of the Earl of Essex (February 15, 1228), his

' These figures are taken from the Rolls of 3-7 Hen. IL, & range
sufficiently wide to establish their permanence. Ooccasionally, as in the ease
of Wilts and Bussex, the “ tertius denarius * seemas to be omitted fora year ar
two, but this does not affect the general result. )

* Pipe-Roll of John, qnoted by Madox (Barenia dnglics, p. 189).
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snnual third penny, as £40 10s. 10d., was allowed to connt, for
his heirs, towards the payment of his debts to the Crown.! A
much later and most important instance is that of Devon,
where Hugh de Courtenay, as the heir of the Earls of Devon,
is found receiving their “ third penny” in 8 Edw. IIL,, though
not an earl, & state of things whioch provoked & protest, &
deoision against him, and, eventually, his elevation to comital
rank. '

3 Madox (Beronia Adngliss, p. 189).



( 297 )

APPENDIX 1.
* YICECOMITES "’ AND * CUSTODES.”

(See pp. 107, 108.)

Dr. StuBBs writes: “ A measure dictated still more distinctly
by this policy may be traced in the list of sheriffs for a.0. 1130.
Richard Basset and Aubrey de Vere, a judge and a royal
chamberlain, act as joint sheriffs in no less than eleven
counties ; Geoffrey de Clinton, Miles of Gloucester, William
of Pont I'Arche, the treasurer, are also sheriffs as well as
justices of the king’s court” (i. 392). But this statement
requires a certain qualification. For though they appear as
sheriffs (vicecomites) on the Roll, and have been always so
reckoned, we gather from one passage in the record that they
were, strictly speaking, not vicecomites, but custodes. The
difference is this. By the former a county was held ad firmam ;
by the latter it was held in custodia. In the Inquest of Sheriffs
(1170) the distinction is clearly recognizsed. We there find
the expressions used: ‘‘ sive eos tenuerint ad firmam, sive in
custodia.” By the true sheriff (vicecomes) the county was,
in fact, leased. He, as its farmer (firmaris), was responsible
for its annual rent (firma). It was thus, virtually, a specula-
tion of his own, and the profit, if any, was his. But by a
process exactly analogons to that of a modern landlord taking
an estate into his own hands, and farming it himself through
& bailiff, the king could, under special circumstances, take a
county into bis own hands, and farm it himself throagh
s bailiff (custos). Henry II., in his twentieth year, did this
with London, puttiug in his own cwstodes in the place of the -
regular sheriffs, and, in later days, Henry III. and Edward I.
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did the same. It was this, I conu;nd, that Heary I. bad done
with the counties in question. The proof of it is found in
this passage:—

“Ricardus basset et Albericus de Ver roddunt Compotum de M marecis
argenti de superplus Comitatuum, quas habent in cusiodia ** (p. 63).

Here we bave the very same phrase as that in the Inquest of
Sheriffs, while the enormouns * superplus ” of & thousand marcs
must represent the excess of receipts over the amount required
for the firms, which excess, the counties being *in custodis,”
fell to the share of the Crown. Thus we obtain the right
explanation of the employment in this capacity of roysl officers,
and we further get a glimpse, which we would not lose, of one
of those administrative changes which, as under Henry II., tell
of a system of government as yet empirical and imperfect.

It is clear that this measure was no mere development, but
asudden and uoforeseen step. For in the case of Essex, the
scene of our story, William de Eynsford (“ ZEinesford”), &
Kentish landowner, had leased the county for five years, from
Michaelmas, 1128, the consideration he paid for his lease being
a bundred marcs (£66 13s. 4d.). Early in the second year of
his lease, that is between Michaelmas, 1129, and Easter, 1130,
he must bhave been superseded by the royal owstodes, on the
king taking the county into his own hands. He, however,
received ‘ compensation for disturbance,” four-ffths of his
bundred marcs (“de Germoma’) being remitted to him in
consideration of his losing four out of his five years’ lease. All
this we learn from the brief record in the Bdll(p. 63).

Another point that should be bere noticed\is the use of
the term * Gersoms.” Retrospectively, its wse in this Roll
illustrates its use in Domesday. In those onses, where a
firmarius was willing, as o speculation, to give for an estate
more than its fired rental (firma), he gave the excess “de
Gersoms,” either in the form of & lemp sum, or in that of an
anpual payment.
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APPENDIX J.
THE GREAT BEAL OF THB ll?llll‘.
(8ee p. 116.)

Taere yet remains one point, in connection with this remarkable
charter, perhaps the most striking, certainly the most novel,
of all. This is that of the seal. According to the transcript in
the Ashmole MSS., the legend *in circumferentia sigillo " was
this : “ Matildis Imperatrix Rom’ ot Regina Anglism.”

Now, that any such seal was designed for the Empress has
never been suspected by any historian. We cannot, on a
question of royal seals, appeal to a higher or more recognized
authority than Mr. Walter de Gray Birch. He has written as
follows on the subject :—

“The type of seal of the empress which is invariably fixed to every
document among this collection that bears a seal is that used by her im
Germany ss ‘Queen of the Romans.’ . . . From this date [1108] to that of
her death, which took place on the 16th of December, A.p. 1167, long after the
solution of the troubles of the years 1140-1142 in England, she was scoms-
tomed to use this seal, and this only. It has never been suggested by amy
writer upon the historio seals of England that Mathildis employed amy
Great Seal as Queen of England, made after the conventional characteristios
which obtain in the Great Beals of Btephen, her predecessor, or of her som,
King Henry IL The troubled state of this country, the uamcertain move-
ments of the lady, the unsettled confidence of the people, and the consequent
inability of attending to such a matter as the engraving of a Great Seal—a

- work, it must be borne in mind, involving some time and care—are, when
taken together, more than sufficient causes to aocount for the continwed usage
.of this type; although we may fairly presume that it was intended to super-
sede this foreign seal with one more consentaneously in keeping with Eaglich
tradition,”!

The seal to which Mr. Birch refers bore the legemd
 Mathildis dei Gratia Romanorum regina.”

! Journ. Brit. Aroh. dw., xxxi. 381.
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The question, of course, at once arises as to the amount of
reliance that can be placed on the above transcriber's note.
For my part, while fully admitting the right to reject such
evidence, I cannot believe that any transcriber would for his
own private gratification have forged such a legend, which he
could not hope to foist upon the world, if it were indeed a
forgery, since a reference to the original would at once expose
him.! And it is quite certain that we cannot account for it by
any misreading, however gross. A comparison of the two
legends will put this out of the question :—

MATHILDIS DEI GRATIA ROMANORUM REGINA.
Matiipis InperaTRIXx Row’ ET REGINA ANoLIZ.
If we accept the fact, and believe the legend genuine, the
first point to strike us is the substitution of * Imperatriz " for
* Regina Romanorum.”

It is passing strange that Mand should bave retained, indeed
that she should ever have possessed, a seal which gave her no
higher style than that of “ Queen of the Romans.” It is true
that at the time of her actual betrothal (1110), her husband was
not, in strictness, ‘ emperor,” not having yet been crowned at
Rome; yet the performance of that ceremony a few months later
(April, 1111) made him fu!ly “emperor.” At the time there-
fore of their marriage and joint coronation (1114), they were,
one would imagine, * emperor ” and * empress ; "’ and indeed we
read in the Liineburg Chronicle, *‘ dar makede he se to keiserinne.”
At the same time, as has been well observed, “ matters of phrase
and title are never unimportant, least of all in an age ignoraat
and superstitiously antiquarian,”® and there must be some good
reason for what appears to be a singular contradiction, though
the point is overlooked by Mr. Birch. Two explanations

-suggest themselves. The one is that while Henry was fully
and strictly “ emperor,” having been daly crowned at Rome,
his wife, having only been crowned in Germany (1114), was not
entitled to the style of * empress,” but only to that of * Queen
of the Romans.” As agsinst this, it would seem impossible
that the wife of a crowned emperor can have been anything

' This trensoript was taken before the fire in which the charter wes so
bedly injured.
% Bryos's Holy Romen Empire.
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but an empress. Moreover, from the pleadings of her advocate
at Rome, in 1136 (see p. 257 ».), we learn incidentally that she
had duly been “ anointed to empress.” The only other explana-
tion is that her seal had been engraved in 1110—when the
emperor was, as I have shown, only * Rex Romanorum "—and
had not been altered since.

It is important to remember that a seal is evidence of
formal style, and not of current phraseology. In spite of the .
efforts of Messrs, Bryce and Freeman to insist on acouracy in
the matter, it is certain that at the time of which I write a
most loose usage prevailed. Thus William of Malmesbury,
although he specially records the solemn coronation of Henry V.
as “ Imperator Romanoram,” at Rome in 1111, speaks of him
as “Imporator Alemannis,” or ‘Imperator Alemaanorum,”
both before and after that event. This circumstance is the
more notable, because I cannot find that style recognised in
Mr. Bryce's work, where the terms “ German Emperor” and
“ Emperor of Germany " are treated as recent corrnptions.! Its
common use in the twelfth century is shown by the scene, in
the next reign, between Herbert of Bosham and the king
(May 1, 1166), when the latter takes the former to task for
speaking of Frederick as “King,” not as *“Emperor” of the
Germans. Had Henry enjoyed the advantage of sitting under
our own professors, he would have insisted on Frederick bei
styled Emperor of the Romans ; but as he lived in the twelfth
" century, he employed, to the annoyance of modern pedants, the
carrent language of his day.*

It was natural and fitting that, the legend on her seal being
at variance with her style, the Empress should embrace the
opportunity afforded, by the making of a wholly new seal, to
bring the two into harmony.

The next point is the adoption of the form * Anglim,” not
“ Anglorum.” This, at first sight, seemed suspicious. For
though the abbreviation foand in charters (* Angl’'”) might

1 P. 817 (8rd edition).

8 “ Res. Quare in nomine dignitatis derogas ei, non vocans eum impera-
torem Alemannorum? Herberiue. Rex est Alomannorum; sed ubl saribit,
scrilit ¢ Imperator Romanorum, semper Augustus’” (Beshet Momerdals, ili.
100, 101).
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stand for * Anglorum " or for “ Anglis,” the legend on the
seal of Stephen, as on that of Henry I., contains the form
‘“Anglorum ;” and Matilda styled herself in her charters
“ Angloram ” (not * Anglie) Domina.” But the remarkable
fact that both the queens of Hepry 1. bore on their seals the
legend *Sigillam . . . Reginse Anglis " led me to the conclu-
sion that, so far from impugning, this form actuslly confirmed
the genuineness of the alleged legend.

It will doubtless be asked why this seal should have been
affixed, so far as we know, to this charter alone. Buat it is
precisely this that gives it so great an interest. For this is the
only known instance of an original charter, still surviving, .
belonging to the brief but eventful period of the Empress’s stay
at Westminster on the eve of her intended coronation.! It
may safely be presumed that a Great Seal was made in readiness
for this event, and that its legend would necessarily include the
style of “ Queen of England.” The Empress, in at least two
of her charters, had already, though irregularly, assumed this
style, and was clearly eager to adopt it. As to her retention
of her foreign style on her seal as an English sovereign, it
might be suggested that she clung to the loftiest style of all®
from that haughty pride which was to prove fatal to ber
claims; but it is more likely that she found it needful to
distinguish thus her style from that of her rival's queen. For
by a singular coincidence, they would both have had, in the
ordinary course, upon their scals precisely the same legend,
viz. * Mathildis dei gratia Regina Anglie.” ¢

We may then, I think, thus account for the presence of this
seal at Westminster, and for its use, with characteristic eager-
ness, by the Empress on this occasion. We may also no less

' The two other charters which belong (certainly) to this visit sre known
to us only from transcripts.

8 “ M. Imperatrix Henrici regis filia ot Angl(ie] regina.”

* We must remember the then supreme position and lofty pretensions of
“ the Emperor.”

¢ Original charters of Biephen's queen are so oxtremely rare, that we
know but little of her seal. Transcripts, however, of two fine charters of
hers, formerly in the Cottonian collection, will be found in 4dd. MS. 32,641
(fols. 29, 81), and (o ome of them is appended & skelch of the seal, the firet
half of the legend being * Matildis Dei Gratis,” and the second being Jost.
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satisfactorily account for the fact that it was never used again.
For this, indeed, the events that followed the fall of the Empress
from her high estate, and the virtual collapse of ber hopes, may
be held sufficiently to account. But it is quite possible that in
the headlong flight of the Empress and her followers from
Westminster, the Great Seal may have fallen, with the rest of
her abandoned tressure, into the bands of her triumphant foes.
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APPENDIX K.
GERVASBE DE CORNBILL.
(See p. 121.)

Few discoveries, in the course of these researches, have afforded
me more satisfaction and pleasure than that of the origin of
Gervase de Cornhill, the founder of an eminent and wealthy
house, and himself a great City magnate who played, we shall
find, no small part in the affairs of an eventful time.

The peculiar interest of the story lies in the light it throws
on the close amalgamation of the Normans and the English,
even in the days of Henry L, thereby affording a perfect
illustration of the well-known passage in the Dialogus :—

“Jam cohabitantibus Anglicis et Normannis, et alterutrum ugores
d tibus vel nubentibus, sic permixtm sunt nationes, ut vix discerni possit
hodie, de liberis loguor, quis Anglicus, quis Normannus sit genere.” !
1t also affords us a welcome glimpse of the territorial aristocracy
of the City, as yet its ruling class.

It has bitherto been supposed, as in Foes's work, that
Gervase de Cornhill first appears in 1155-56 (2 Hen. IIL.),
in which year he figures on the Pipe-Roll as one of the sheriffs
of London. I propose to show that he first appears a quarter
of a century before, and so to hridge over Stephen’s reign, and
to connect the Pipe-Roll of Henry I. with the earliest Pipe-
Rolls of Henry 1I. The problem before us is this. We have
to identify the ** Gervasius filius Rogeri nepotis Huberti,” who
figures prominently on the Pipe-Roll of 1130 (81 Hen. 1.),
with * Gervase, Justiciary of London,” who meets us twice
under Stephen, with * Gervase” who was one of the sheriffs
of London in 1155 and 1156, and with Gervase de Cornhill,
whose name oocurs at least twice under Btephen, and innumerable
times under Henry II., both in a public and private capacity.

' Dialogus, i. 10, .
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Let us first identify Gervase de Cornbill with Gervase, the
Justiciary of London. The latter personage occurs onoe in the
legend on the seal afixed to ‘“a ‘star’ with Hebrew words,™
which reads, “8Sigillum Gervas' justitia’ Londoniar’;” 1 and once
in a cbarter which confirms this legend, dealing, as it does, with
agrant : “ Gervasio Justic' de Lond’.”* But the land (im
Gamlingay) granted to * Gervase, Justiciary of London,” is
entered in a survey of the reign of John as held by * the heirs of
Gervase de Cornhill” (see p. 121). Similarly, the land mortgaged
in the former transaction to * Gervase, Justiciary of Loundon,” is
afterwards found in possession of Henry, son and heir of
Gervase de Cornhill. Thus is established the identity of the two.

The identity of the Gervase who thus flourished in the
reigns of Stephen and Henry II. with the Gervase fits Roger
of 1130 must next occupy our attention. Iere are the entries
relating to the latter :—

“ Radulfus filius Ebrardi debet cc marcas argenti pro placitis pecunie
Rogeri nepotis Huberti.”

* Andreas bucea uncts reddit compotum de Ixifij libris et vii solidis ot vitij
deoariis pro xx libratis terre de terra Rogeri nepotis Huberti.”

“Johannes filine Radulfi filii Ebrardi et Robertus fruter suus reddamt
Compotum de pococ et ij marcis argenti fiij denarios minus de debitis Ger-
vasii filii Rogeri pro tots terrd patris sui exceptis xx libratis terrs quas rex
retinuit ad opus Andr’ buccs uncta. . . . Et Idem debent iij marcas auri
pro concessione terrarum quas Gervasius eis dedit.”

“ Ingenolds uxor Rogeri Nepotis Huberti debet ij marcas suri wt habeat
roaritagium et dotem et res suss.”

“Gorvasius filius Rogeri nepotis Huberti debet vj libras et xii solidos et
vj denarios de dcbitis patris sul.”

* Robertus filius Radufi et Johannes frater ejus reddunt Compotum de i}
marcis auri ut rex concederet eis vadimonium et terras quas Gervasiug eis
concessit.” *

These entries are explained by the charter subjoined, which
shows how John and Robert came to bave charge of the estate :~—

* H. rex Angl{orum] Vic’ Lund’ et omnibus Baronibus et Vicecomjtibue
in quorum Bailiis Gervasius fllius Rogeri terram babet salutem. Preciplo

! Such is the reading given by Anstis, who saw this star among the
duchy records. It is greatly to be hoped that it may still be found. Anetis
describes the device as “ & Lyoun.”

* Duchy of Lancaster : Royal Charters, No. 32.

% Rot. Pip,, 81 Hen. I, pp. 144, 145, 147-149. Cumpare the clawse in
Henry's charter guaranteeing to the citizens “terras suss ot vadimonia ™
Here the possession has to be paid for. :

X .
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quod Gervasivs filive Rogeri sit ssisitus ot tonens de omnibus terris ot
robus patris sul sicut pater ojus erat die quo movit ire ad Jerosnlimam.
o - . Etipee ot tota terra sua interim sint in custodis et sabsina Johanais «t
Robort{ filiorum Radulfl. . . . T.Comite Gloecestrie. Apud Weet'.”?

Johu fits Ralph (fits Ebrard) was another London magnate,
who was more or less connected with Gervase throughout his
carecr. He is found with him at St. Albans, late in Stephen’s
reign, witnessing & charter of the king;® and the two men, as
“ Gervase and John,” were joint sheriffs of London in 8 Hen. II.
He is also the first witness to one of Gervase’s charters after
his brother Alan.*

We further find Gervase fits Roger excused (in the Pipe-Roll
of 1130) the payment of two shillings * de veteri Danegeldo ”
(? 1127-28) in Middlesex, and seven shillings “de preterito
Dancgeldo ” (1128-29) because his land is * waste.”* The

»inference to be drawn from all these passages is that Gervase
bad then (1130) recently succeeded his father, a man of unususl
wealth and cousiderable property in land. We should there-
fore expect to find him, in his turn, & man of some importance,
as was our own Gervase the Justiciar (aliss Gervase de Corn-
hill), the only Gervase who meets us as & maa of any con-
sequence. Fortunately, however, we are uot dependent on:
mere inference. The manor of Chalk was granted by the
Crown to Roger “mnepos Huberti;"* it was sabsequently
regranted to Gervase de Cornbill® whom 1 identify with
Gervaso his son. Moreover, the adoption by Gervase of the
surname “de Cornhill ” can, as it bappens, be accounted for.
Among the records of the duchy of Lancaster is & graat by
William, Archbishop of Canterbury (1133-1136), of land ot
 Eadintune” to Gervase and Agnes bis wifs, Agnes being
described as daughter of “ Godeleve.”' By the aid of asother
document relating to the ssme property,’ we identify this
“ Godeleve ” as the wife of Edward de Cornhill. To the eye
of a trained genealogist all is thus made clear.

! Duchy of Lancaster : Royal Charters, No. 8.

® “ Gervasio de Cora . . ., Jobanne filio Raduifl * (Madox’s

® Duchy of Lancaster : Oart, Mise,, ii. 57.

¢ Bet. Pip., 31 Hea. L, pp. 180, 151.

* Duchy of Lancester: Royal Charters, No. 8.

¢ Iid, No. 38 (000 Pipe-Roll Boslety : Ansient Ohertiers, p. 05).
! Grants ia bezes, A, No. 188 S Ivid., 184.
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. But we now find oarselves in the midst of a most interesting
family connection. For these same records carry us back to the
father of this *“ Godeleve,” namely, Edward of Southwark:! It
is true that here he figures meorely as a “ ®. desudwero,” bug
we have only to turn to another quarter, and there we find
“FEdwardo de Suthwerke et Willelmo filio ejus” among the
leading witnesses to the invaluable document recording the
sarrender by the English Cnihtengild of their soke to
the priory of Christchurch (1125)." I need scarcely lay stress
on the interest and importance of everything bearing on that”
remarkable and as yet mysterions institution. We find our-
selves now brought into actual contact with the gild. For in
one of its members, as named in that document, * Edwardus .
Hupeornhill,” we recognize no other than that * Edward of
Cornhill” who was son-in-law to *“ Edward of S8outhwark.”*
Following up our man in yet another quarter, we find him
witnessing & London deed (femp. William the Dean),* sad
another one of about the middle of the reign of Heary L.°
though wrongly assigned in the (Hist. M§S.) Report to  about
1127.”¢ Lastly, turning to still another quarter, we find his
name among those of the witnesses to an agreement betweem
Ramsey Abbey and the priory of Christohurch soon after 1135."

We are now in & position to construct this remarkable
pedigree :—

! “Ego Radulfus Arphiepisonpus [11]4-1122] concedn Xadwardo de
Cornhelle et uxori ejus Godelif et heredibus suis terram de Eadintane . . .
quam ®. desudwero dedit cum filin sus ®. de Cornhelle ” (did, 154). We
have here an instance of the caution with which official calendars should be
used. In the official abstract of the above record (Thirty.AftA Report of Dep.
Keeper, p. 15), the above words are rendered, “ with lLis daughter ®. de Cora-
helle,” the dative being taken for an ablative, and the wife transformed inde
her husband! * London and Middlesex Arch. Journ.,v. 4T1.

% The curious form “Hupcornhill” should, of course, be noted. I have
met with a similar form at Colchester, where the name “Opethewalle,” which
has been supposed to have been connected with the town-wall, cccurs earlier
(under Edward I.) as “ Opethehelle,” i.c. up the hill. The jdiom still survives
in such forms as “ up town” and “ up the street.” It probably sccounts flor
the strange name, “ Hoppeoverhumber,” {s. & men who came from *wp
beyond the Humber " (of. for aspirate “ Huppelanda de Berchamstede ).

¢ Ninth Report Hist. MSS., . 61 b. ® Ibid.,p. 66 e

¢ Ibid.,p.810. Itiscertainly earlier than 1120, when Otuel fits Count (the
leading witness) was drowned, and probably earlier thaa the spring of 1116,

! Pipe-Roll Bociety : dnciont Charters, p. 38 (Eadwardus de Oorhulle).



308 : GERVASE DE CORNHILL.

Edward of Soutbwark,
living 1123.
“ Ingenolda,” = Roger Fdwad = GodnLn. will
living 1130. “nepos de Cornhill, living 1125,
Huberti.” living 1125.
Gervase =  Agues
Fitz Roger  de Cornhill, .
(aftcrwards married .
Gervase de  before 1136. *

Coruhill).

1 say that this is & remarkable pedigree because, from the
dates. Edward of Southwark must have been born within a
very few years of the Conquest, and also because we can feel
sure, in the csse both of him and of his son-in-law, that we are
dealing with men of the old stock, connected with the venerable
gild of English *Cnihts.” But it further sbowe us how the
elder of the two bestowed on his English son the name of the
Norman Conqueror, and how the Norman settlers intermarried
with the English stock.

Let us now retarn to the father of Gervase, Roger * nepos
Hoberti.” Here, again, there come to our help the records of
the duchy of Lancaster. Among them are two royal charters,
the first of which grants to Roger the manor of Chalk, in
Kont,! while the second was consequent on bis death,’ and
should be read in connection with the above extracts from the
Pipe-Roll of 1130. This cbarter has a special interest from its
mention of the fact that Roger had gone ‘“ad Jerosolima.”
We may infer from this that he bad died on pilgrimage.® As
Gervase inherited from his father so large an estate, Roger
must have been, in his day, & man of some consequence. It
is, therefore, rather strange that his name does not oocur in the
report on the muniments of 8t. Paul’s, nor in any other quarter
to which I bave been able to refer. Luckily, however, Stow
has preserved for us the gist of a document which he had

! Royal Chbarters, No. 8. This cbarter must belong #o the years 1116-
1190.
* Ibid, No. 8 (seo p. 305).

? This bas & curious bearing on the legend that Gilbert Becket, the
primate’s futher, had journeyed to Palestine, as showing that this wes actuslly
done by & contemporary City magnate.

.
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seen, when he tells us that on the grant of their soke, in 1125.
by the Coibtengild—

®The kiog sent also his sheriffs, to wit Aubrey de Vere and
nophew to Hubert, which (upon his behalf) sbould invest this church with
the possessions thereof ; which the said sheriffs accomplished, coming upom
the ground, Andrew Buchevite'® and the forenamed witnesses -ul others
standing by.”$

If we can trust to this passage, as I believe we oertainly
can, our Roger was a sheriff of London in 1125. This makes
it highly probable that he was identical with the “ Roger ™
named in a docament addressed, & foew years earlier :—

“ Hugoni de Bocheland, Rogero, Leofstano, Ordgaro, et omnibus aliie
baronibus Lundonism.” ®
I do not know of any other Roger who is likely to bave been
thos addressed.

We are given by Gervase de Cornbill a fuarther olue as to
his parentage in a charter of his, under Henry IL, in which he
mentions Ralph fitz Herlwin as his uncle (*avuncalus”).
Ralph fitz Herlwin was in 1130 joint-Sheriff of London.* This
clue, therefore, is worth following up, Now, Ralph must either
have been a brother of the father or of the mother of Gervase.
It is highly improbable that Ralph “filivs Herlwini” was a
brother of Roger ‘nepos Huberti,” each of the two being
always mentioned by the same distinctive suffix. It may,
therefore, be presumed that Rulph was brother to Roger’s wife.
Now, we happen to bave two documents which greatly conoern
this Ralph and his son, and which belong to one transsction,
although they figure widely apart in the report on the muni-
ments of St. Paul's® Nicholas, son of Elfgar, parish priest of
the church of Bt. Michael's, Cheap, a living which, like his
father before him, he held at lease from St. Paul's, exercised
his right to the next presentation in favour of a son of Ralph
fits Herlwin, who bad married his niece Mary. From the
evidence now in our possession, we may construct this pedigrees—

'ThhnmnhoﬂdhAndenh(BmM).

'Strypnsm il 4.

® Ramsey Cartulary, i. 180. The date there udgnedhllli—ll“,ht
Hugh de Bocland appears to have died several years before 1190,
* ¢ Rol. Pip., 81 Hen. L, p. 149.

® Néath Report Hist. MSS., App.i. pp. %0 a,048 - .
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“ Alger Colessune,” ! “Herlwin.”
pricst of Bt. Miohael's,
Oheap.

T
lﬂo'ol-. (dau.) = Baldwin R‘kph Wil'hn Bcrlwln
priest of de Arres. fits

88, Miohael’s, Herlwin. Herlwin,® ﬂorl'l
Cheap. joint-sheriff living 1180. Hving 11809
in }m |
|
Mary = RoLert Willism. nJm. !
fits Ralpb, *
inberited the |
living of |
8t. Michael's !
from his
wife's uncle. {
'._______ .
“Iugenolds.” * = Bonr

P

l johhlnrll. 1128,
|
Agnes = Gervase y
de Cornhill, (nephew tn Ralph brother to
dau. of Edward fts Herlwin), Gervase.
de Cornbill. joint-Bheriff of :
Loudon, 1155-886.

Alice* = Henr Ro(llnld R‘]ph Rnger
de Couroi, ‘I de Cornhill, de Cornhill, fits
heiress of Sheﬂﬂ‘ of Bberiff of Alan.

the English | Londna and Kent,
De Coursis, | of Kent and |
afterwards of Burrey. [
wife of Warin )
itz Gerold. 1 o
Joan de = Hugh de Nevill, Regi!uld de
Cornbill. Forester of Englaund. Oorubill, junior,

' The form of this surname should be noted as illustrating the practice
of abbreviation. The name of Zlfgar’s fatber must bave beea Colswegen, or
some other compound of * Col—"

* Bee Pipo-Roll of 1130.

® This involves & double supposition: () that *Ingenolds,” who is
proved to have been the widow of Roger, was the m~ther of his son Gervase;
() tbhat Ralph fits Herlwin was brother to the mother, not the father, of
Gervase. These assumptions seem tolerably certain, but, at present, they
can only be provisionally accepted.

¢ For this descont sse Btapleton’s preface 0 the Lider de Antiguis
Logibus (Cam. 80e.).
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It will have been noticed that in this pedigree I sssign to
Gervase a brother Alan. I do 8o on the strength of a charter
of Archbishop Theobeld, late in the reign of Stephen, to Holy
Trinity, witnessed inler alios by * Gervasio de Cornhill et Alano
fratre ejas,”’ also of a charter I have seen {Duchy of Lanc.,
Cart. Misc., ii. 57), in which the first witness to a charter of
Gervase is Alan, his brother. The * Roger fits Alan” for
whom I suggest an affiliation to this Alan occurs among the
witnesses to & grant made by Ralph, and witnessed by Regi-
nald de Cornhill.® This suggests such paternity, and his name,
Roger, would then be derived from Roger, his paternal grand-
father. We have here, at least, another clue which ought to
be followed up, for Roger fits Alan is repeatedly found among
the leading witnesses to Liondon documents of the close of the
twelfth and beginning of the thirteenth centuries, his career
calminating in his appointment as mayor on the death of the
well-known * Henry fits Ailwin " in 1212.°

The fact that Gervase and Alan were brothers tempts one
torecognize in them the ‘* Alanas juvenis et Gervasius fratres,”
who witness a grant to (their cousin) Robert fits Ralph fits
Herlwin,' and the * Alanus juvenis ” and * Gervasius frater
Alani ” of a similar document.! Baut, unluckily, we find this
same Alan elsewhere styled  Alanus filius Huberti juvenis.”®
Possibly they were sons of that Hubert to whom his father
was “nepos.’”’ But the question, for the present, must be lef
in doubt.

Both Gervase de Cornhill and Henry his son appear, it may
be added, from the evidence of charters, to have lent money.
on mortgage, and to have acquired landed property by fore.'
closing. A curions allusion to the mercantile origin and the
profitable money-lending transactions of Geoffrey is found in a
sneer of Becket's biographer, when, as Sheriff of Kent, he
opposed the primate’s landing.” The contemporary allusion to

! From s M8. note of Dugdale (L. 41, dors.).
8 Ninth Report Hist. MSS., i. 53 b.
% This, it must be well understood, is thrown out merely as a suggestion.
¢ Ninth Report Hist. MSS., 1. 64 a.
¢ Nbid., €6 d. * Ibid., 30 «
* ? “Cujus jurisdictioni Cantia subjiciebatur, plus besses ot contesimas
usuras quam bonum et mquum attendens ” (Beoke! Memorials, fii. 100).
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such pursuits, in the Dialogus, breathes the same scornful spirit
for the trader and all his works! Gervase, I think, may
have been that “ Gervase” who, at the head of the citisens of
London, met Heary II. in 1174 (Fantosme, 1. 1941) ; he would
seem to have lived on till 1183, and was probably, at his
death, between seventy and seventy-five years old. Among his
descendants were a Dean of St. Paul's (1243-1254) and a
Bishop of Coventry and Lichfield (1215-1223).

! “ Quod si forte miles aliquis vel liber alius & sui status dignitate, quod
absit, degenerans, multiplicandis denarlis per publica mercimonia, vel per
turpissimum genus qumetus, hoo est per fosnus extiterit . . . Hiis similis
qui multiplicant quocunque modo rem.” Compare Quadripartitus: ein
Eng(uda MM won 1114 (ed. Liebermann): “qui, vers morum gene-

ota p is, longo nummorum stemmate gloriantur,
. qui mmm pecunie fenus nmt. . + » miseram peounie stipem,
psnponm lacrimis ot anxietatibus cruentatam, omni veritatis et justicie
sanctioni mentes perdite prefecerunt et id solum sapientiam reputant quod
ois oblatum pecunie feaus quibuscunque machinationibus insusurret”
(Dedioatio, § 16, § 88). Compare also with these Cicero (De Offcils, i. 42):
“Jam de artificlis et qumetibus, qui liberales habendi, qui sordidi sint, heo
prescoopimus. Primum improbantur ii questus qui in odis homisum
incurrunt, ut portitorum, ut feneratorum. . . . Sordidi etlam putendi qui
meronutura meroaioribus quod statim vendaut. Nihil ecim proficiunt aist
admodum mentisatur.”
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APPENDIX L.
CHARTER OF THE EMPRERS TO WILLIAM DE BEAUCEANP.
(8See p. 124.)

As this important charter has never, I believe, been printed, I
have taken the present opportunity of publishiag it in extense.
The grantce must, at first, have staunchly supported Stephesm,
for he received in 1139, from the king, 8 grant of that constable-
ship which Milea of Gloucester had forfeited on his defection.*
It is evident, however, from the terma of this charter that he
was jealous of Stephen's favourite, Gualeran, Count of Meulam,
and of the power which the king bad given him at Worcester.
The grant of Tamworth also should be carefully noted, becasse
that portion of the Despencer inheritance had fallen to the
share of Marmion, which suggests that the Beauchamps and
the Marmions were at strife, and that therefors, in this straggia,
they embraced opposite sides. An intermarriage betwesa Robert
Marmion and Maud de Heauchamp was probably, as in other
cascs, & compromise of the quarrel,

“ M. Imperatriz H. Regis filia et Anglor{om) domina Archi-
epincopis Episcopis Abbatibus Comitibas Baronibus Justic(iariie )
vicecomitibas ministris et omaibus fidelibas swis fremcis et
Anglis tocius Anglio salutem. Bciatis me dedisse et reddi-
disse Willolmo de Bellocampo bereditario jure Castellam de
Wigorn[ia) cum mota sibi et heredibes suis ad tenendum do me
in capite et heredibus meis. Dedi oi ot reddidi vicessmitatam
Wigorn[ie] et forestas cum omnibus appendiciis sais is fesde
ot hereditarie per candem Srmam quam pater sins Wallares
de Bellocampo inde reddebat. Et de boo devesit iges

' Boe Appendia 7. '
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‘Willelmus meus ligine homo contra omnes mortales et nomi-
natim contra Gualerann[um] Comitem de Mellent et ita quod
nec ipse Comes Gualeran[us] nec aliquis alius de biis predictis
mecum finem faciet quin semper ipse Willelmus de me in capite
teneat nisi ipse bona voluntate ot gratuita concessione de
predicto Comite tenere voluerit. Et prmter hoc dedi ei et
reddidi castellum et honorem de Tamword ad tenend[um] ita
bene et in pace et quiete et plenarie et honorifice et libere sicut
unquam melius et quietius et plenarius et honorificentine et
liberius Robertus Dispensator frater Ursonis de Abbetot ipsum
castellum et honorem tenuerit. Et eciam dedi ei et reddidi
Manerium de Cokeford cum omnibus appendiciis suis ut rectam
suum sine placito. Et cum hoc dedi ei et reddidi Westonam
et Luffcnham in Roteland cum ombibus appendiciis suis ut
rectum suam similiter sine placito. Dedi eciam ei et concessi
de cremento Ix libratas terrm de perquisitione Angl’ pro
servicio suo. Et iterum dedi ei et reddidi conestabulatum
quem Urso de Abetot tenuit et dispensam ita hereditarie sicut
Walterus pater ejus eam de patre meo H. Rege tenuit. Et
item dedi ei et concessi terras ot hereditates suorum proxi-
morum parentum qui contra me fuerint in Werra mea et mecum
finem facere non poterunt nisi de sua parentels propinquiore
michi in ipaa Werra servierit. Quare volo et firmitor precipio
quod de me et de quocunque teneat bene et honorifice in pace
et hereditarie et libere et quiete teneat ipse Willolmus et hercs
suus post eum in bosco in plano in pratis et pasturis in forestis
et fugaciis in percureibus et exitibus in aquis et molendinis
in vivariis et piscariis in stagnis et mariscis et salinis et viis
et semitis in foris et in feriis infra burgum et extra in civitate
et extra et in omnibus locis cum saca et soka et toll et team ot
Infangenthef et cam omnibus consuetudinibus et libertatibus
et quietudinibus T[estibus) Ep'oc Bern[ardo] de 8'cto D., et
Nigello Ep'o de Ely, et Rob{erto] Com[ite] Gloec[estrie] et
Milon[e] Com([ite] Hc[re}ford et Brienc{io] 6i[io] Com(itis]
ot Unfr{ido] de Bub[un] et Joh[annle fil{io] Gilleb{erti] et
Walkel(ino] Maminot et Milon[e] de Belloc{ampo] et Ganfr{edo]
de Walt{er}vyll[a] et Bteph(sno] de Belloc{ampo) et Rober]to
de Colevill ot Isnardo park{fario] Gaufr{edo] de Abbetot
Gilleb{erto] Areb’ Nicb[olao] fl{io] Isnardi. Apud Oxineford.”
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There can, I think, be little queation that this charter
passed at Oxford just sfter that by which Miles of Gloncester
was created Earl of Hereford (July 25, 1141). It is certainly
previous to the Earl of Gloucester's departure from England
in the summer of 1142, and I do not know of any evidenoce for
the presence of these bishops with the Empress at Oxford after
the rout of Winchester. The names of the eight first wituceses
to this charter are all found in Miles's cbarter (Feders, N.E., i.
14). As to the others, Miles de Beauchamp had held his castle
of Bedford against Stephen (Christmas, 1137), and, though
compelled to surrender it, had regained it on the triumph of
the Empress. Stephen de Beauchamp heads the list of William
de Beauchamp’s under-tenants in his Oarta (1166), and the
Abotots—Heming's ** Ursini "—also held of him. * Isnardus”
was & landowner in Worcestershire and wituessed a charter
to Evesham Abbey in 1130.

The text of this charter—which is taken from the Bean-
champ Cartulary (Add. MSS., 28,024, fol. 126 b), a most precious
volume, of which the existence is little known—is perhaps
corrupt in places, but the document affords several pointa of
considerable interest. Among them are the formula “dedi et
reddidi ” applied to the grantee’s previous possessions, as con-
trasted with the “dedi et concessi” of the new grant (60
*librates ” of land) and of the grant of his relatives’ inheri-
tance; the reforence to the hereditary shrievalty of Worcester ;
the allusion to Tamworth Castle as the head of its *honour "
(as at Arundel); and the phrase “de hoc devenit . . . meus
ligius homo contra omnes mortales,” to be compared with “ pro
hiis . . . devenit homo noster ligius contra omnes homines "
in the charter (1144) to Humfrey de Bohun (Pipe-Roll
Society : Ancient Charters, p. 46), and the * homagium suum
fecit ligie contra omnes homines” in the charter to Miles of
Gloucester (see p. 56). The statement that active opponents
of the Empress were precluded from compounding for their
offence, except by special intervention, occurs, I think, here
alone. The facts that Urse de Abetot was a constable and Walter
de Beauchamp an bereditary * Dispenser ” are also noteworthy,
the latter bearing on the question of the succession to Robert
“ Dispensator ” (see my remarks in Anciens Charters, p. 8).
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APPENDIX M.
THE EARLDOM OF ARUNDEL. ,
(See p. 146.)

It is difficult to overrate the importance of the Canterbary
charter to Geoffrey in its bearing on the origin and natare of
this far-famed earldom. For centuries, antiquaries and lawyers
bave wrangled over this dignity, the premier earldom of
England, but its true character and history bave remained an
unsolved enigma.

The popular belief that the dignity is “an earldom by
tenure” and is annexed to the possession of Arundel Castle,
is based on the potitions of Jobn fits Alan in 11 Hen. IV.
and of Thomas Howard in 8 Car. I. This view would be
strennously apheld, of course, by the possessors of the castle,
. but neither their own ez parte statements, nor even the tacit
admission of them by the Crown, can override the facts of the
case as established by the evidence of history. The problem
is for us, it should be added, of merely historical interest, as
the dignity is now, and has been since 1627, beld under a
special parliamentary entail created in that year.

Even the warmest advocates of the “earldom by tenure”
theory would admit that such an anomaly was absolutely
upique of its kind. The onus of proving the fact must there-
fore rest on them, and the presumption, to put it mildly, is
completely against them, for I do not hesitate to say that to a
student of the dignity of an earl the proposition they ask us to
aocept is more than impossible : it is ludicrous.

Tierney endesvoured, with some skill, to rebut the argu.
ments of Lord Redesdale in the Reports of the Lords’ Commiitee,
but the advance of historical research leaves them both behind.
Tho latest words on the subjeot bave been spoken by Mr. Pym
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Yeatman, the confidence of whose assertions and the size of
whose work! might convey the erroneous impression that he
had solved this ancient riddle. I shall therefore here examine
his arguments in some detail, and, baving disposed of his
theories, shall then discuss the facts.

An enthusiastic champion of the “earldom by tenure”
theory, Mr. Yeatman has farther advanced a view which is
quite peculiar to himself. 8o far as this view can be under-
stood, it *‘dimidiates” the first earl (d. 1176), and couverts
bim into two, viz. a father who died about 1156, and a son who
died in 1176. This is first described as *certain ™ (p. 281),® °
then as ‘ probable " (p. 288),° lastly, as * possible” (p. 285).¢
But when we look for the foundation of the theory, and for
evidence that the first carl died in 1156, we only read, to our
confusion, that the doings of the Becket earl are * possibly ” to
be attributed to * his [the first carl's] son, and we must come to
that conclusion, if we believe the only evidence we possess in
relation to the death of his father in 1156; at any rate, before
it is rejected some reason shonld be shown for doing so.”
Yot the only scrap of “evidence” given ue is the incidental .
remark (p. 283) that “the year 1156 is usually assigned as
that of the death of the first Earl of Arundel.” Now, this is
directly contrary to fact. For Mr. Yeatman himself tells us
that Dagdale's is * the generally received accoant” (p. 283),
and Dugdale, like every one else, kills the first earl in 1176.%
Again, it is ** very certain,” we learn, that the Earl of Arundel
“ died the 3rd (sic) of October, 1176 (p. 281), while *“ Diceto
is the authority for the statement that William Albini, Earl of
Arundel, died the 17th (sic) of October, 1176 (p. 285), the
actual words of the chronicler being given as “iv. die Octobus **

' The Early Genealogical History of the Howss of Arundel (1888).
§ % Very certain it is that William Earl of Arundel died the 8rd (sle) of
Ootobor,ll'l&mdoquﬂlyeumn is it that this was the soa of the first

'Wlmthourlolthonooketqurnl is deacribed as * probably his
[the first earl’s] son.”

‘“lthpoﬁbhthdtbomwuﬂ[molﬁnuﬂ'bom 1176] was
the grandeon of the first Earl of Arundel.”

¢ Weever similarly kills him in 1176, though he wrongly sssigns the
desth of his fatber (the founder of Wymondham) to 8 Hee. IL .



318 THE EARLDOM OF ARUNDEL.

(#5c). Now, all three dates, as & matter of fact, are wrong,
though this is only introduced to show how the laborions re-
searches of the anthor are marred by a carelessness which is
fatal to his work.

Let us now turn to this argument :—

“The foundation charter of Bungay, in Buffolk, contains the first entry
known to the author of the title of Earl of Sussex. It was founded in 1160
by Roger de Glanville. . . . This oharter scems to confirm the statement
that the first Eurl of Arundel died about 1156. If not, he too was styled
Earl of Sussex. It disprees as well of the theory that tho first (sic) Earl
- of Argodel was 80 areated ! in 1176 (p. 284).

This argumeunt is based on the fact that the house was
“founded in 1]160.” The Monasticon editors indeed say that
this was “about” the date, but, unluckily, a moment’s exami-
nation of the list of witnesses to the charter shows that its date
must be much later,’ while Mr. Eyton uynbesitatingly assigns
it to 1188. All the above argument, therefore, falls to the

ground.
Another point on which the author insists as of great
importance is that the first earl was never Earl of Sussex : —

 Tho first Earl of Arundel was pever called Egrl of Susscx, nor did he
bear that title. . . . His son was the first Earl of Sussex, and he would
certainly have given his father the higher title if ho ever bore it. * Yet in
confirming his charter to Wymondham, William, Earl of Bussex, confirms
the grants of his . . . father, William, the venerablo Earl of Arundel. . . .
An earl could not call himself the earl of ¢ county unless he had & graot of
it, and of this, with respeot to the husbend of Queen Adeliza, thers is no
evidence " (p. 282).

“That his son was called Earl of Busscx, and thet he was the first ear,
is equally clear” (p. 282).

“The chartulary of the Abbey of Buckenham, which the first Earl of
Arundel founded, prescrves the distinction in the titios of himself and his
son and alrcady insisted upon. It was founded tempe Stephen,
and the founder is styled William, Count of Chichestor. William, Count of
Bassex, confirms the charter” (p. 284). .

But on the very next page he demolishes his own argument
by quoting Hoveden to the effect that * Willielmus (sic) de
Albineio filio Willielmi Comitis de Arundel [Rex] dedit comi-

1 7 created Earl of Sussex.
* Bishop Johu of Norwich, for instatics, was not eleoted till 1178.
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tatum de Southsez.”” For here his own rule would require that
if the late earl was, as he admits, Earl of Suser, he would not
be described as Earl of Arundel.!

But, in any case, the still existing charter to Geoffrey de
Mandeville (1141), which the earl attests as * Earl of Suseex ™
(evideuce which does not stand alone), is absolutely conclusive
on the subject, and simply annihilates Mr. Yeatman's attempta
to deny to the husband of Queen Adelisa the possession of that
title.

With this there falls to the ground the argunment based on
that denial, vie. :—

“There is another argument which appcars to have been lost sight of,
which proves distinctly that thero was (sic) at least fivo earls, and probably
six, of the namo of William de Albini. Tho reoord of the 13 Heary KIX.
which was made after the last earl of that name was dead three years proves
that there were four Earls of Bussex. . . . Now, the first Farl of Arundel
was never called Farl of Sussex, nor did he bear that title,” ete. (p. 283).

The above argument that the record in question proves the
existence of five, not of four, earls thus falls to the ground.
But this is by no means all. Mr. Yeatman first asserts
(p- 261 a) that there were five Albini Earls of Arundel in all,
“jf indeed there were not six of them.” Deducting the last
earl, Huogh de Albini, this leaves us four or five Earl Williams
in succession. Yet on the very next page he urges it (in the
above passage) as “distinotly proved”’ that ‘‘ there was (sic) at
least five earls, aud probably siz, of the name of William de
Albini.” And, lastly, on p. 384, he announces that * there
must have been siz”!

We will now dismiss from our minds all that bas beem
written on the point by Mr. Yeatman and other antiquaries,
and turn to the facts of the case, which are few and beyond
dispute. It is absolutely oertain, from the evidence of com-
temporary chronicles and chbarters, that the first Albini earl,

' Mr, Yeatman sttempts to get over this difionlty by suggesting that
“Henry's charler to William, Earl of Arundel, stylivg himeelf [? him])
incidentally Earl of Bussex, shows that thess earls bore both titles [C.e.
Arundel and Sussex), just as the first earl was called of Chichester as well
as of Arundel” (p. 388). But this alternative use of Argndel and Sussex
ia precisely what the suthor denies above, in the case of the first earl, ag
impossible.
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the husband of Queen Adeliza, was indifferently styled at the
time (1) Earl of Sussex, (2) Earl of Cbichester, (3) Earl of
Arundel, (4) Earl William de Albini. The proofs of user of
these styles are as follows. First, he attests as Earl of Sussex
the Canterbury cbarter to the Earl of Essex (Christmas, 1141) ;1
- he also attests as Earl of Sussex Stephen’s cbarter to Barking
Abbey, which may have passed about the same time. As this
charter is of importance for the argument, I append the full
list of witnesses a8 extracted by me from the Patent Rolls :—

*Matild{a] Regina & Willlelm]Jo Comite de Budsexa, & Will(elm)o
Mart{el], & Adam de Belum, & Rog{ero] de Fraxin[eto) & Reinald(n) fii(io]
Comitis, & Henr{ico] de Novo Mercuto, & Ric[ard]o de Valderi, & Godefrid(o)
de Petrivilla, & Warn[erio]) de Lusuris, Apud Berching{es).®

Secondly, it is as “ Earl of Chichester” that he attests four
charters,’ one of which is dated 1147, and is confirmed by King
Stephen as the grant “quod Comes Willelmus de Arundel fe-
cit;"” it is also as Earlof Chichester that he appears in the Bucken-
ham foundation charter,’ and that he confirms the grants to
Boxgrove.! As to the two other styles no question arises.

Thus the case of the earldom of Arundel is one of special
interest in its bearing on the adoption of comital titles. For it
affords, according to the view I have advanced, an example of
the use, in a single case, of all the four possible varieties of an
earl’s title. These four possible varieties are those in which
the title is taken (1) from the county of which th) bearer is
earl, (2) from the capital town of that county, (/ ‘ from the
earl’s chief residence, (4) from his family name. Strictly
speaking, when an earl was created, it was always (whatever
may be pretended) as the earl of a particular county. " The
earl and his county were essentially correlative; nor was it
then possible to conceive an earl unattached to a county.
Titles, however, like surnames in that period of transition, had
not yet crystallized into a bard and fast form; and it was

' Supra, p. 148.

¢ It is not safe from the concurrence of only three witnesses to assign this
charter positively to the same period as the Canterbury one. The grant
whioh it records is that of the huudred of Barstable, which Stephen offered
« guper altare beatn Marim b beats Athelburgm in ecclesis do Berching{es)
’.mnlﬂln"(httnn.Vl,p. 3, m. 18).

* Monastioon, vi. 1169, o Ibid, vi. 419, * Nid., vi. 645,
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deemed unnecessary, when speaking of an earl, that his county
should always be mentioned. Men spoke of * Earl Geoffrey,”
or of “Geoffrey, Earl of Essex,” just as they spoke of * King
Heanry,” or of “ Henry, King of the English.”” If the simple
“ Earl Geoffrey” was not sufficiently distinctive, they added
his surname, or his residence, or his county for the purpose of
identification. The secondary importance of this addition is
the key to Norman polyonomy. The founder, for instance, of
the house of Clare was known as Richard * Fits-Gilbert,” or
“de Tunbridge,” or ‘“de Bienfaite,” or “de Clare.” The
result of this system, or rather want of system, was, as we
might expect, in the case of earls, that no fixed principle gunided
the adoption of their styles. It was indeed a matter of hap-
hazard which of their cognomina prevailed, and survived to
form the style by which their descendants were known. Thas,
the Earls of Herts and of Surrey, of Derby and of Bucks, were
usually spoken of by their family names of Clare and of
Warenne, of Ferrers and of Giffard; on the other hand the
Earls of Norfolk aud of Essex, of Devon and of Cornwall, were
more usually styled by those of their counties. Where the name
of the county was formed from that of its chief town, the latter,
rather than the county itself, was adopted for the earl’s style.
Familiar irstances are found in the earldoms of Chester,
Gloucester, and Hereford, of Lincoln, of Leicester, and of
Warwick. Rarest, perhaps, are those cases in which the earl
took his style from his chief residence, as the Earls of Pembroke-
(shire) from Striguil (Chepstow), and, perbaps, of Wiltshire
from Salisbury, though here the case is a doubtful one, for
“de Salisbury" was already the surname of the family whea
the earldom was conferred upon it. The Earl of Gloucester is
spoken of by the Continuator of Florence of Worcester as “ Earl
of Bristol ” (see p. 284), and the Earls of Derby occasionally as
Earls “ of Tutbury,” but the moat remarkable case, of course, is
that of Arundel itself. It was doubtful for a time by which style
this earldom would eventually be known, and * Suseex,” aader
Henry II., seemed likely to prevail. The eventual adoption of
Arundel was, no doubt, largely due to the importance of thas
“honour ” and of the castle which formed its * head.”

Having mow established that the earldom of “ Arumdel *

k 4
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was from the first the earldom of a county, and thus similar
to every other, one is led to inquire on what ground there is
claimed for it an absolutely unique and wholly anomalous
origin. I reply: on none whatever. There is nothing to
rebut the legitimate assumption that William de Albini was
created an earl in the ordinary course of things. Here, again,
the facts of the case, few and simple though they are, have
been 8o overlaid by assumption and by theory that it is
necessary to state them anew. All that has been hitherto
really known is that Queen Adeliza married William de Albini
between King Henry's death (December, 1135) and the landing

of the Empress in the autumn of 1189, and that her busband
" subsequently appears as an earl. The assertion that he became
ap earl on his marriage, in virtue of his possession of Arundel
Castle, is pure assumption and nothing else.! I bave already
dwelt on the value of the Canterbury charter to Geoffrey as
cvidence not only that William was Earl “ of Suasex,” but also
that he was already an earl at Christmas, 1141. In tbat charter
I claim to have discovered the earliest contemporary record
mention of this famous earldom." William, therefore, became
an earl between Christmas, 1135, and Christmas, 1141. This
much is certain.

The key to the problem, however, is found in another
quarter. The curious and valuable Chronicle of the Holy Oross
of Waltham (Harl. M8S., 3776) was the work of one who was
acquainted—indeed, too well acquainted—with the persons and

' Robert of Torigny, a contemporary witness, speaks of him, in 1139, as
“ Willelmus de Albinneio, qui duxerat Aelis quondam reginam, que
habebat custellum ot comitatum Harundel, quod rex ITenrious dederat ef in
dote.” The possession of Arundel by Queen Adeliss may probably be
acoounted for by William of Malmesbury’s statement that Henry I. bed
settled SBhropshire on her,—* uxori sum . . . comitatum Salopesborim dedit” -
(ed. Stubbe, ii. 520),—for this would represent the forfeited {nheritance of the
house of Montgomery, including Arundel and its rights over Bussex. A
curious incidentul allusion v the Dialogus (L 7) to “Salop, Sudsss, North-
umberland, ot Cumbiriand ” baving only come to pay their frms to the
Crown “ per incidentes aliquos casus,” suggests that, like his neighbour im
Cheshire, Roger de Moontgomery had palatine rights, including the firms
of both his counties, Bhropshire and Bussex, which escheated t0 the Crown
on the forfeiture of his heir.

® Bes p. 148
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the doings of those two nobles, Geoffrey de Mandeville and
William de Albini. His own neighbourhood became their battle-
ground, and when William harried Geoffrey’s manors, and Geof-
frey, in revenge, fired Waltham, he was among the sufferers
himself.! The pictures he drawe of these rival magnates are,
therefore, of peculiar interest, and his admiration for Geoffrey
is 80 remarkable, in the face of the earl’s wild deeds, that mo
apology is needed for quoting the description in full :—

“E ocontra Gaufridus iste precellens multiformi gratia, pracipaus totius
Anglie, militia quidem preclivis, morum venustate presclarus, in eomdiliis
regis et regni moderumine cunctis preeminens, agebat se inter coterce quusi
unus ex illis, nullius probitatis sum garrulus, nullius probitatie sibi ecollates
vel dignitatis nimius ostensator, rei susm familiaris providus dispemsstor,
omnium virtutum ium que tantum decerent virum affiuentis exw-
berans, si Dei gratiam diligentius acoeptam et ceteris prelatam, diligens
executor menti sus sedulus imprim-m; novit populus quod non mentior, quesa
ai laudibus extulerim, meritis ejus assignari potius quam gratin noetre id
debero ercdimus, verumptamen gratis divin® de oujus munere venit quioquid
‘boni provenit homini ” (oap. 29).

“Tempore igitur incendii supra memorati, dum observaret comes flle
ecclesiam cum multis ne succenderetur, amiciseimus fpse et devotus eoclesim,
afflictus muito dolore quod periclitarentur res ecolesim (non tamen poterst
manentibus illis injuriam sibi illatam vindicare),” eto. (cap. 81).

As eager to deuounce the character of William as to palliate
the excesses of Geoffrey, the chronicler thas sketches the
husband of Queen Adeliza : —

“ Seoditionis tempore, cum se inmqualiter agerent homines in terra mostra,
et de pari contenderet modicus cum magno, humilis cum summe, et fde
penitus subacta, nullo respectu habitn servi ad dominum, sle varillaret

' regnum et regni status miserabili ductore premeretur fere wque ad exant-
, @ vicino contendebant inter se dus de premcipuis terrs beromibes,

Gaufridus de Mandeville, et Comes de Harundel, quem post discessum Regis
Honrici conjugio Regine Adelidis contigit honorari, unde et superbire ot
supra se extolli capit ultra modum, ut [non) posset sibi patl parem, et
vilewoeret in oculis suis quicquid preecipuum prmster regem in se babebat
noster mundus. Habebst tuno temporis Willelmus flle, pincerna, acadum

! #Intra e igitur tantt virl pacis et tranqgnillitatis metas excodentes ot
scditiose alter alterius predia vastantes contigit Gaufridum furore exagitatum,
quis suococnderat Willel d suas et universam predam terrs sum abigi
fecerat villam Walthamcnsem succendere nec posse domibus csncaiecrem
parcere quis reliquis domibus erant contigue, testimonium prohibemus qui
et dampna cum oeteris sustinuimue” (Harl. M8., §776). Compare p. 228,
supra.
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comes, dotem reginm Wsltham, contigusm terris comitis Gaufridi de
Mandeville, impatiens quidem omnium comprovincislium terrss suo dominio
non manciparl.!

In the words “nondum comes " we find the clue we seek.
If the writer bad merely abstained from giving William his
title, the value of his evidence would be slight; but when he
goes, a8 it were, out of his way to inform us that though
William, in virtue of his marriage, was already in possession of
the queen’s dower, he was “not yet an earl,” he tells us, in
unmistakable language, the very thing that we want to know.
It was probably in order to accentuate his pride that his critic
reminds us that the future earl was as yet only a pincerna;*
but, whatever the motive, the fact remains, on first-hand
evidence, that William was “ not yet an earl ” at a time when
he possessed his wife’s dower, and consequently Arundel Castle.
This fact, hitherto overlooked, is completely destructive of the
time-honoured belief that he acquired the earldom on, and by,
obtaining possession of the castle.

So far, all is clear. But the question ia further complicated
by William appearing in two distinct documents as earl, not of
Arundel or Chichester, but of Lincoln! That he held this
title is & fact so utterly unsuspected, and indeed so incredible,
that Mr. Eyton, finding bim so styled in & cartulary of Lewes

' There is & curious incidental allusion to the possession of Waltham by
the Earl of Arundel (jure uxoris) in the Testa de¢ Nevill (p. 270 5). In aa
inquisition of John's roign we have the entry : “ Menigarus le Napler dicit
qund Rex Henricus, avus (lege proavus] domini Regis feodavit antecessores
suos per serjantiam de Nsperio et dicit quod guando comes de drundel duxit
Roginam Aliciam ém uzorem removit illud servicium et fecit inde reddere
xX s0l. per annum et prediotus Menigarus tenet,” ete. That is, that while
Waltham was in Henry’s hands, he had enfooffed this man’s predecessor by
serjeanty, but that, this tenure becoming inept when the manor passed to s
private owner, the oarl substituted for it an annual money rent. Note here
how Henry provided for his widow from escheats rather than Orown demesae,
and observe the origin of the name *“ Napier,” comparing Tests, p. 115:
“ Robertus Napparius hsbot feodum unius militis de hereditate uxoris sum

dominus Rox perd t predioto Roberto et heredibus ejus per cartam

nul prediotum servicium militare pet unam mppun de precio ifi sol. vel

per tres solidos reddendo pro precio illius nappme.” And p. 118: “ Thomes

Napar tenet terram suam . . . per serjantiam reddendo singulis sanis wsam
« + « ¢b debet osse naparius domini Regis.”

¢ This proves, incidentally, the fact that be bad succeeded his father in
this oflos at the time.
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Priory, diemissed the title, without hesitation, as an obvious
error of the scribe.! But I have identified in the Public Record
Ofice the actual charter from which the scribe worked, and the
samo style is there employed. Even o, error is possible; bat
the evidence doea not stand alone. In a cartulary of Reading*
we find William confirming, as Earl of Lincoln, s grant from
the queen, his wife, and here again the original charter is there
to prove that the cartulary is right.® The early history of the
earldom of Lincoln is already difficult emough withont this
additional complication, of which I do not attempt to offer any
solution,

But so far as the earldom of *“ Arundel ” is concerned, I
claim to have established its true character, and to have shown
that there is nothing to distinguish it in its origin from the
other earldoms of the day. The erratio notion of “earldom by
tenure,” held when the strangest views prevailed as to peerage
dignities, was a fallacy of the post hoc propter hoc kind, baned on
the long connection of the castle with the earls. Nor has Mr.
Freeman's strange fancy that the holder of this earidom is * the
only one of his class left " any better foundation in fact,

' Speaking of the earl's confirmation of a great by Alea de Dunetanville
to Lewes Priory, of lands st Newtimber, he writes : “ This eonfirmation pus-
ports to be that of Wmun,hﬂolumhtiddmdb&h
and men of the honour of Arundel. The mistake of the tsanseriber fo

obvious ” (History of Shropehire, ii. 278).
¢ Harl. MS., 1708, fol. 97.
¢ 4dd. Cart., 19,586 : * Ego Willelmus, Comes Lineclaie.”
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APPENDIX N.
ROBBRT DE VERE.

(See p. 128.)

THis personage, who, as charters show, was in constant atten-
dance on Stephen, is ususlly, and very naturally, taken by
genealogists, from Mr. Eyton downwards, for a younger brother
of Aubrey de Vere (the chamberlain) and uncle of the first
Earl of Oxford. He was, however, quite distinct, being a son
of Bernard de Vere. He owed his position to a marriage with
Adeline, dasughter of Hugh de Montfort, as recorded on the
Pipe-Roll of 1130. By this marriage he became possessed of -
the honour of Haughley (* Hagauet’), and with it (it is
important to observe) of the office of comstable, in which
capacity he fignres among the wit to Stephen’s Charter of
Liberties (1136). In conjunction with his Wwife he founded, on
her Kentish estate, the Cluniac priory of Monks Horton.
They were succeeded, in their tenure of the homour, by the
well-known Henry of Essex, who thus became constable in his
turn. As supporting this view that the honmour carried the
constableship, attention may be drawn to its compotus as * Honor
Constabularie ” in 1189-90 (Rot. Pip., 1 Ric. L., pp. 14, 15),
just before that of the * Terra que fuit Henrici de Eesex.”” It
is therefore worth consideration whether Robert de Montfort,
general to William Rufus—* strator Normannici exercitus here-
ditario jure "—may not have really held the post of constable.
The bistory of the Montfort fief in Kent is of interest from
the Conquest downwards owing to its inclusion of Saltwood
and other estates claimed by the Archbishops of Canterbury.!

! Baltwood was granted by the Conqueror to Hugh de Moutfort, wes
recovered by Leafrsac in the great placitum om Pennenden Heath, was
thereafter hoid by the Moutforte from the archbishop as twe knights’ fees,
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Dugdale is terribly at ses in his account of the Momtfers
descent, wrongly affiliating the Warwickshire Thurstan (ancester
of the Lords Montfort) to the Kentish house, and confusing his
generationn wholesale (especially in the cnse of Adeline, wife
of William de Breteuil).

The fact that Henry of Essex was appealed of treasom aad
defeated in the trial by battle by a Robert de Montfort (1168),
suggests that a grodge on the part of a descendaat of the dis-

posscssed line against himself as possessor of their fiel may
have been at the bottom of this somewhat mysterions aflair.

Hea. 1L, p. 111) & most valuable sompeius of the * Hensr Constabuleste’ (with
s misieading bead.-line) for 1169, proviag thet Gilbert do Gant bad hald By,
o8 one time, under Stephen, 20d bad alicanied asesly o thisd of ib. -
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APPENDIX O.
‘“JOWER AND CASTLE.”
(See p. 149.)

Tue description of the Tower by the Empress, in her charter,
as “tarris Londonie cum parvo castello quod fuit Ravengeri,”
and its similar description in Stephen's charter as  turris Lon-
d[onim] cum castello quod ei subest,” though at first sight
singular and obscure, are fraught, when explained, with interest
aund importance in their bearing on military architecture.

It will be found, on referenco to the charter granted to
Aubrey de Vere (p. 180), that the Emprees gives him Colchester
Castle as “turrim et castellum de Colcestr(a],” a grant con-
firmed by her son as that of *turrim de Colcestr[a] et cas-
tellum " (p. 185 #.), and, in later days, by Henry VIII., as
“ Castrum et turrim de Colcestr[a].”! Farther, in the charter
to William de Beauchamp (p. 313), we find Worcester Castle
described as “castellum de Wigorn[ia] cum mota,” Hereford
Castle being similarly described in the charter granted at the
same time to Miles de Gloucester as ‘ motam Hereford cum
toto castello.” Before proceeding to the inferences to be
drawn from these expressious, it may be as well to strengthen
them by other parallel examples. Taking first the case of
Colchester, we turn to a charter of Henry 1., granted to his
favourite, Eudo Dapifer, at the Christmas court of 1101, in
which Colchester Castle is similarly described : —

“ Henricus Rex Anglis Mauricio Lond. Episcopo et Hugoni de Bochelanda
et omuibus barovibus suis Anglis et Francis de Essex salutem. Bciatis mo
doedisse benigne et ad amorem concessisse Eudoni Dapifero moo Qivitatem

de Colecestrh et furrim of castellum et omnes ejusdem civitatis firmitates Cum
omnibus que ad illam pertinent sicut pater meus et frater ot ogo cam melive

' Fuders (O.K.), 2iil. 351. Bes p. 179.
* The internal evideuse determines His date.
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babuimus et cum omnibus consuetudinibus fllis quas pater meus et frater ot
ego in eh unquam babuimus. Et hmo concessio facta fuit apud Westmen-
aster in primo natali post concordiam Roberti comitis fratris mel do me ot
de illo.

“T. Rob. Ep. Lincoln et W, Gifardo Wintonienst electio et Rob. Com. de
Mollent. et Henr. Com. fr. ejus et Roger Bigoto et Gisleberti Al. Richard ot
Rob. fil. Baldwin et Ric. fratr. ojus.”?

Tarning to Hereford, we find its description as “ mota cam
toto castello ” recurring in the confirmatiou by Henry IL and
the recital of that confirmation by John® There is another
example sufficiently important to deserve separate treatmemt.
This is that of Gloucester.

We find that, in 1137, “Milo constabularius Glocestrie *
granted to the canons of * Llanthony the Second ”

“Tota oblatio custodum turris et castelli ot Baronum ibi commorantinm ™ *

Here again the corroctness of the description is fortunately
confirmed by subsequent evidence; for Jobn recites (April 28,
1200) a charter of his father, Henry II. (which is assigned by
Mr. Eyton to the spring of 1155), granting to Miles’s son, Roger,
Earl of Hereford,

“ custodism turris Gloc’ cum toto castello,” oto., eto. . . . ® per candom firmam
quam reddere solebat comes Milo pater ejus tempore H. R. avi mel;” ¢

while Robert of Torigny speaks, independently, of * discordia
que erat inter regem Angloram Henricum et Rogerium, filium
Milonis de Gloecestria, propter turrim Gloecestrie.”® The

1 «Collectanes qumdam eorum qus ad Historiam illustrandam conducunt
selecta ex Registro MSS, sive breviario M terii sancti Jobanuis Baptieim
Colecestri collecto (sic) a Joh. Hadlege spectaute Johanni Lucas
Anno Domini, 1633 " (Harl. MS,, 812, fol. 92). This charter (which, being
in MS., was unknown, of course, to Prof. Freeman) has also an incidental
value for its evidence on the Clare pedigres, Gilbert, Robert, and Richard,
the witnesses, being all grandsons of Count Gilbert, the progenilor of the
house. Among the documents in the Monasiicon relating to Bes, we find
mention of “ Emme uxoris Baldewini filii Comitis Gilbertl et flioram cjus
Roberti et Ricardi,” which singularly confirms the scouracy of this charter
ond its list of witnesscs. This is worth noting, becsuse the charter is
ourious in form, and has been described as having “« suspicious ving.” It is
also found in (Morant’s) transcript of the Colchester cartulary (Siews

¢ Cart., 1 Jobhn, m. 6. ¢ Mon. Ang. (1661), ii. 68 B,

¢ Cart., 1 John, m. 6 (printed in Appendix 5 40 Lerds’ Reperts on Digntly
of & Peor, pp. 4, 5).

¢ Ed. Howlett, p. 184.
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“tower "’ of Gloucester is also referred to in the Pipe-Roll of
1156, and in the Cartulary of Gloucester Abbey.' The im-
portance of its mention lies in the fact that it establishes the
character of Gloucester Castle, and proves that what the lead-
ing authority has written on the subject is entirely erroneous.
Mr. G. T. Clark, in his great work on our castles, refers thus
to Gloucester :—

“The castle of Gloucester . . . was the base of all extended operations in
Bouth Wales. Here the kings of Eagland often beld their court, and here
their troops were mustered. Brichtric had a castle at Gloucester, but Ais
mound Aas long been removed, and with it all traces of the Norman building.” ®

In anotber place he goes further still :—

“ Glouocester, s royal oastle, stood on the SBevern bank, st one angle of the
Roman oity. It Aad @ mound and @& shell-keep, now wuilerly levelled, and the
site partially built over. It was the muster-place and starting-point for
expeditions against Bouth Wales, and the not infrequent residence of the
Norman sovereigns.” ¢

It may seem rash, in the teeth of these assertions, to main-
tain that this mound and ite shell-keep are alike imaginary, but
the word ‘ turris ” proves the fact. For, as Mr. Clark himself
observes with perfect truth,

“in the convention between Stephen and Henry of Anjou [11353] the dis-
tinction is drawn between ‘ Twrris Londinensis et Mota de Windesors,’ Londoa
baving a square keep or tower, and Windsor & shell-keep upon a mound.” *

So the keep of Gloucester, being & *“turris” and not a
* mota,” was clearly ‘& square tower” and not “a shell-keep
upon & mound.” The fact is that Mr. Clark’s assertions would
seem to be a guess based on the hypothesis, itself (as could be
shown) untenable, that * Brichtrio had & castle at Glouocester.”
Assuming from this the existence of a mound, he must further
have assumed that the Normans had crowned it, as elsewhere,
with a shell-keop. But the true character of this great fortress
is now determined.

' “In operibue Turris de Gloeo’ vil I vi 6. 1i &.” (Pipe-Roll, 2 Hea. II,
p- 78).
¢ Henry L. gave land to tho .bboy(llﬂ)"hmﬂn- pro placia ubl
nuno turris stat Glocoesirie ”
-xmxaaqmuu ¢ TMd, L 7.
¢ Itéd., i. 99 (of. “ Mote de Hereford "—Ru. Pip., 18 Hea, IL, p. 140).
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Two examples of the double style shall now be adduced
from castles outside England. In Normandy we have an eatry,
in 1180, referring to expenditure *‘in operationibus domorums
twrris of ocastrs,” eto., at Caen ;! in Ireland the grant of Dublim
Castle to Hugh de Laci (1172) is thus related in the so-called
poem of Matthew Regan (ll. 2718-2716) :—

“Li riche rel ad dune baillé_
Dyvelin en garde la cité
E la okastel o lo dongun
A Hugo de Laoi lo barun.”

The phrase, it will be seen, corresponds exactly with those
employed to describe the castles of Carlisle and Appleby, at the
same period :—
“ Ms voist au rel Heorl, si face sa clamur
Que jo tieng Carduil, ls chastel ¢ Is twr.”
“Li reis out ubblié par itant ea dolur
Quant avait Appelbi, le chastel ¢ Is tur.” *

Having thus established the use of the phrase, let us now
pass to its origin.

Iwould urge that it possesses the peculiar value of & genuine
trausition form. It preserves for us, as such, the essential fact
that there went to the making of the medissval “ castle” two
distinct factors, two factors which coalesced so early that the
original distinction between them was already being rapidly
forgotten, and is only to be detected in the faint echoes of this
¢ transition form.”

The two factors to which I refer were the Roman ocastrum
or castellum and the medieoval “ motte ” or ““tour.” The former
sarvived in the fortified enclosure ; the latter, in the central keep.
The Latin word castellum (corresponding with the Welsh caer)
continued to be regularly used as descriptive of a fortified
enclosure, whether surrounded by walls or eartbworks.® It ia

' Rotuli i Normannim (ed. Stapicton), i. 56. The *turrie™ had
been added by Henry 1. (vide infra, p. 333). With the above catry may be
compared the phrase in one of Richard’s despatches (1198)—* castrum cepimus
oum turre” (R. Howden, iv. 68); also the expression, * tuno etiam comes
turrem ot castellum funditus evertit,” applied to Geoffrey's action at Montronil
(cire. 1162) by Robert de Torigny (ed. Howlett, p. 159).

& Chronigus ds Jordan Fantoeme (ed. Howlett), Il 1435; 1434, 1469, 1479,

8 It is even applied by Giraldus Oambrensis to the turf estremchment
throwa up by Arnuif de Montgomery at Pembroke.
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singular how much coufusion has resulted from the over-
looking of this simple fact and the retrospective application of
the denotation of the later *castle.” Thus Theodore, in the
seventh century, styles the Bishop of Rochester, ‘* Episcopus
Castelli Cantuariorum, guod dicitur Hrofesceaster ” (Bada, iv. 5);
and Mr. Clark gives several instances, from the eighth and
ninth centuries, in which Rochester is alternatively styled a
‘“ civitas "’ and a “ castellum.” ! Bo again, in the ninth century,
where the chroniclers, in 876 4.p., describe how * bestel se here
into Werbam,” etc., Asser and Floreuce paraphrase the statement
by saying that the host ‘‘ castellum quod dicitur Werham intravit.”
Now, it is obvious that there could be no “ castle” at Wareham
in 876, and that éven if there had been, an “army " could not
have entered it. But when we bear in mind the true meaning
of “castellum,” at once all is clear. As Professor Freeman
observes, ‘‘ Wareham is a fortified town.”* Its famous and
ancient defences are thus described by Mr. Clark : —

* In figure the town is nearly square, the west face about 600 yards, the

porth face 650 yards . . . The outline of this rectaugular figure is an earth-
work, withiu which the town was built.” ® :

Such then was the nature of the * castellum,” within which
the host took shelter.! Passiug now to a different instance, we
find the Greek «duy (“ a village’') represented by ‘‘ castellom ™
in the Latin Gospels (Matt. xxi. 2), and this actually Englished
as “ castel ” in the Knglish Gospels of 1000 .0 Here again,
confusion has resulted from a misunderstanding.

' MM A, i 420 ¢ English Towns and Districts, p. 169,

8 Medimeal Military Architecture, ii. 514.

¢ There is a strauge use of “cestellum,” apparently in this seuse, in
William of Mulmesbury's version (ii. 119) of Godwine’s speech on the Dover
riot (1051). The phrase is “ magnates {llius castelli,” which Mr. Freeman
unhesitatingly renders “ the magistrates of that fown ” (Norm. Gong., 20d ed.,
L. 185), a rendering which should be compared with his remarks ou * castles®
on the next page but one, and in Appendix 8. Mr. Clurk is of opinion that
* whether ¢ castellum’ can (bere] be taken for more than the fortified town
is uncertain " (M. M. 4., 1i. 8).

¢ Bkeat's Atymological Didlionary; Oliphant's Old and Middle English,
p- 87. It is not, therefors, strictly accurate to say of the expression * mune
castel,” in the chronicle for 1048, thas it was “no Eoglish name,” as Mr.
Frooman asserta (Norm. Oong., 30d od, fi. 187), or to imply that it thea firet
" appesred in the laaguage.
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As sgainst the castellnm, the fortified enclosure, we have &
new and distinct type of fortress, the outcome of a difieremt
state of society, in the single “ motte™ or *tour.” I shall net
here enter into the controversy as to the relation between these
two forms, my space being too limited. Por the pressal, we
need only consider the “ motte™ (mofa) ss & mound (agger)
crowned by & stronghold (whether of timber or mascary), bus
wot, a8 Mr. Clark bas clearly shown, “ crowned with the square
donjon,” as so strangely imagined by Mr. Freeman' In the
‘“tour” (furris) we have, of courss, the familiar keep of
masonry, rectangalar in form, snd independent of a mound.

The proceas, then, that wo are about to trace is that by
which the * motte " or * tour * coslesced with the sasteliom, and
by which, from this combination, there was evolved the lnter
“castle.” For my theory amoannts to this: in the medieval
fortress, the keep and the castellum were clements different in
origin, and, for & time, looked upon as distinct. It was im-
possible that the compound fortress, the result of their com-
bination, should long retain & compound name: there mest be
one name for the entire fortress, either *‘tour™ (twwis) o
“chastel ”* (castellum). Which was to prevail P

This question may have been decided by sither of twe esn-
siderations. On the one haund, the relative importanse of the
two factors in the fortress may have determined the uhtimate
form of its atyle; on the other—and this, perhape, is the mese
probable explanation —the older of the two factors may have
given its name to the whole. For sometimes the keop was
added to the “castle,” and sometimes the * castle " te the besp.
The former development is the more familiar, and three striking
1nstances in point will occur below. For the pressmt I will
only quote a pansage from Robert de Torigay, to whem we ase
specielly indebted for evidence on military architestare :—

{1123) “ Heariraa reg . , . turrem aihilominus ezesicam foslt fn caetulln
Oadomensi, ¢t murum ipsius castelll, quem pater suws fosesnd, fn alium
erenil . . . lieen castollum qund vocatur Archas, terre of maaibes minbiiiey
firmavit. . . . Turrem Vernculs similiter fost.” *

' Norman Congursf (3ad od ), iL 109,
* Ed. Howlett, p. 106. Robert alse mestions (p 196) the "oun® of
Rereus, Aleagm, sad Coutencss a5 among these csnstrusted 0y Measy L.
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More interesting for us is the other case, that in which the
“castle” was added to the keep, because it is that of the
respective strongholds in the capitals of Normandy and of
England. Tbe “ Tower of Rouen " and the * Tower of London "
—for such were their well-known names—were both older than
their surrounding wards (castra or castella). Willism Rufus
built a wall *“ circa turrim Londonie” (Henry of Huntingdon):*
his brother and successor built a wall “circa turrim Rotho-
magi.”* The former enclosed what is now known as * the
Inner Ward” of the Tower,' the “ parvum castellum” of '
Maud's charter.*

Of “the Tower of Roven” I could say much. Perbaps
its earliest undoubted mention is in or about 1078 (the exact
date is doubtful), when Robert * Courthose,” revolting from
his father “ Rotomagom expetiit, et arcem regiam furtim pre-
occupare sategit. Verum Rogerius de Iberico . . . qui turrim

' “ About the Tower,” as the chironicle expresses it.

¢ “Henricus Rex circa turrem Rothomagi . . . murum altum et Jatum
cum propugnaculis mdificat, et mdificia ad mansionem regiam congrus infra
eundem murum parat " (Robert of Torigny, ed. Howlott, p. 106).

? T can make nothing .of Mr. Clark's chronology. In his deecription of
the Tower he first tells us that “all save the keep (¢.e. the White Tower] is
later, and most of it considerably later than the eleventh contury ” (M. M. 4.,
ii. 205), and then that “the Tower of the close of the reign of Rufus” (i.0.
before the end of “ the eleventh century”) . . . was probably composed of the
‘White Tower with a paluce ward upon ity south-east side, and a wall, probebly
that we now see, and certainly along its genersl course, including what is
now koown as the inuer ward ” (ébid., ii. 253). Aguin, as to the Wakefield
Tower, which * deserves very close attention, its lower story being next to
the keep in sutiquity ” (iddd., il. 320), Mr. Clark tells us that Gundulf (who
died in 1108) was the founder * perbape of the Wakeficld Tower ™ (®id., ii.
252); nay, that “ Devereux Tower “. . . may be as old as Wakefleld, and
therefore in aubstance ths work of Bufus” (ibid., ii. 253); and yet we learn
of this sawe b t, that “the b t of Wakefleld Tower is probably
late Norman, perhaps of the reign of Steplen ar Henry 1L, although this is
0 doubt early for masonry so finely jointed ” (id4d., if. 224). In other words,
o structure which was “ the work of Rufus,” {.¢. of 1087-1100, can only be
attributed, at the very earliest, to the days of *Stephen or Heary IL,” (o,
to 1135-1189.

¢ The very same phrase is employed by Robert de Torigny in deseribing
her busbend’s action at Torigny ten years later (1151): “dux obsedemmt
eastellum Torinneium, sed propler adventum Regis infecto negotio disces-
seral; combustis tamen domibus infra muros weque ad turrem ot pereum
oaslellum oircs som " (od. Howlets, p. 161).
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custodiebat . . . diligenter arcem premunivit,” Ordericus here,
as often, using turris and ars interchangeably.! Passing over
other notices of this stronghold, we come in 1090 to ove of
those tragic deeds by which its history was destined to be
stained." Mr. Freeman bas told the tale of Conan's attempt
and doom.' The duke, who was occupying the Tower, left it
at the height of the struggle,’ but on the triumph of his party,
and the capture of Conan, the prisoner was clsimed by Henry
for his prey and was led by him to an upper story of the Tower.*
At this point I pause to discuss the actoal scene'of the tragedy.
Mr. Freeman writes as follows :—

“ Conan himself was led into the castle, and there Henry took bim. . . .

The Xtheling Jed his victim up through the several stages of the loftiest
tower of the castle,” etc., elo.®

Here the writer misses the whole point of the topography.
The scene of Conan's death was no mere “ tower of the castle,™
but “ the Tower,” the Tower of Rouen— Rofomagensis turris, as e
William here terms it. He fails to realise that the Tower of
Rounen held a similar position to the Tower of London. Thus,
in 1098, when Helias of Lo Mans was taken pnmr. we
read that ‘ Rotomagum usque productus, in arce ipeius civi-
tatis in vincula conjectus est’ (Vetera Analscta), which Waoce

" renders :—
“Li reis A Roem l'envela
E garder le recomends
En la tour le rova garder.”

1 Ord. Vit, ii. 296.

$ A curious touch in o legend of the time brings before ws in a vivid
manner the impression that this mighty tower had made upon the Norman
mind. Hugh de Glos, an oppressor of the poor, appeariog, after death, to o
priest by night (1030), declared that the burden ho was compelled $o bear
seomed “heavier to carry than the Tower of Rouen” (* Eoce candems
ferrum molendini gesto in ore, quod sine dubio mihi videtur ad ferendum
gravius Rotomagensi arce.””—Ord. Vit, iii. 878).

* W. Rufus, i. 245-260.

¢ « De arce prodiit” (Ord. Vi, iii. 858). 4rs, here as above, 1o used an
» substitute for turris.

s « Conanus autem a victoribus in arcem ductus est. Quem ﬂulle. per
solaria turris ducens” (ébéd., fii. 355). *“In superiors Rotemagensis turris
duxit® (W. Malms.). . .

¢ W. Rufus, L. 238, 2087, .
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Again, even in the next reign, s roysl charter, assigned by
Mr. Eyton to 1114-15, is tested, not at the ‘““castle” of
Rouen, but “in furre Rothomagensi.”! And so, two reigns
after that, a century later than Conan’s death, we find the
custodes of “the Tower of Rouen” entered in the Exchequer
Rolls, where it is repeatedly styled * turris.”

Thus at Rouen, as at London, the * Tower” not only pre-
served its name, but vltimately imposed it on the whole fortress.
And precisely as the Tower of London is mentioned in 1141
by the transition style of ‘ turris Londonise cam castello,” so in
1146 we find Duke Geoffrey repairing * sartatecta turris Rotho-
magensis et castelli,” after it fell into his hands.*

Here then we have at length the explanation of a difficulty
often raised. Why is “the Tower of London” so styled?P®
And although, in England, the style may now be unique, men
spoke in the days of which I write of the “ Tower " of Bristol
or of Rochester as of the Tower of Gloucester.! Abroad,
the form was more persistent, and special attention may be
drawn to the Tower of Le Mans (“ Tarris Cenomsannica),” *
because the expression “ regia tarris " which Ordericus applies
to it is precisely that which Florence of Worcester applies, in
1114, to the Tower of London, to which it bore an affinity in
its relation to the Roman Wall.*

All that I have said of the ‘‘turris” keep is applicable to
the “mota” also, mutatis mutandis, for the motte, though ite
name was occasionally extended to the whole foriress, was
essentially the actual keep, the crowned mound, as is well
brought out in the passages quoted by Mr. Clark from French
charters :—

« Lo motte et les fosses d'entowr . . . lo motte de Maiex . . . le motte de
mon manoir de Caieux ef les fosses dentour.” '

! Ord. Vit v. (Appendix) 189. Bee p. 433.

* Robert of Torigny (ed. Howlett), p. 158.

s My alternative explanation of the choios of style, namely, the importanee
of the kecp itself relatively to the * castellum,” must also be borne in mind.

¢ 4 [Rex] in (wrri de Bristou captivus ponitur . . . [Imperatrix] obeedit
turrim Wintonenasis episcopl . . . Robertus frater Imperstricis in cujus twrvd
Rex captivus erut ” (Len. Hunt, p. 275).

¢ «Ip tarri Cenomannioa” (4nnales Vederes, 811).

¢ The Tower of Rouen, we bave seen (p. 834), was styled *arx regia.”

7 A fiue “ moite " is visible from the line between Onlals and Paris (on
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Here the “ fosses d’entour " represent the surrounding works,
the “castellam ” referred to in the charters of the Empress.
But between “the right to hold a moot there,” “the moat
(sic) and castle” as Mr. Hallam rendered it, ‘‘ the moat (sic)
probably the motte” of Mr. Clark (ii. 112), and the clever
evasion “mote” in the Reports on the Dignity of a Peer (Third
Report, p. 163), the unfortunate * mota " of Hereford has had
» singular fate.

And now for the results of those conclusions that I have
here endeavoured to set forth. The three castles to which I
shall apply them are those of Rochester, of Newcastle, and of
Arques.

In an elaborate article on the keep of Rochester, Mr.
Hartshorne showed that it was erected, not as was believed
by Gundulf, but by Archbishop William of Corbeuil,! between
1126 and 1139. Bat he did oot attempt to explain what was
the * castle of stone '’ which Gundulf is recorded to have there
constructed. As everything turns on the exact wording, I here
give the relevant portions of the document in point:—

* Quomodo Willelmus Rex filius Willelmi Regis rogatq Lanfranei Archi
episcopi oxncessit et confirmavit Rofensi ecclesim B. Andrem Apostoli ad
victum Monachorum manerium nomine Hedenham; quare Gundalfus Eple-
copus Castrum Bofense lapideum totum de suo proprio Rogi constraxit.

“Gundulfus . . . illis contulit beneficium . . . casirum etenim, quod situm
est in pulchriore parte Hrovecvstrm. . . . Regi consuluerunt {dwo amiei)
quatious . . . Gundulfus, quis in opere cmmentarii plurimum sciens ot
efficax erat, casirum sibi Hrofonse lapideum do suo construeret . . . Dixeruat,
[Archiepiscopus et Episcopus] . t que quidlibet u hﬁlhllo
aliquo casu in oastro illo oonungeret aut infractione muri aut flssura maceried,
id protinus . . . exigeretur. . . . Hoo pacto coram Bege inito fecit castrum
Gundulfus Ephoopul de suo ex integro totum, costamine, ut reor, 1x libra-
rum.” *

Though castrum is the term used throughout, Mr. Parker
in his essay on The Buildings of Gundulph, 1863, assumed that
a tower must be meant, and wrote of * Gundulf's tower” in
the Cathedral : “ This is probably the tower which Gundulph

the right); another, as I think, stood on the Les, between Bow Bridge and
the * Old Ford,” and is (or was) well seen from the Great Eastern line.

1 Archmological Jowrnal, xx. 203-328 (1868).

? Anglia Saora (ed. Wharton), 1. 887, 836.
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is recorded to have built at the cost of £60.”2 8o too, Mr.
Clark wrote :—

“ As to his architectural skill and bis work at Rochester Castle, . . . the
bishop [was] to employ his skill, and spend £60 in building & castle, that is,
a tower of some aort. What Gundulf certainly built is the tower which still
bears his name. . . . It may be that Gundulf’s tower was removed to make
way for the new koep, but in this oase its matcrials would have been male
use of, and some trace of them would be almost certain to be deteoted. But

there is no such traor, 80 that probably the new keep did not aupersede the
other tower.” *

Mr. Freeman guardedly observes :—

“The noble towor raisod in the next ago by Archbishop Walter (sfc) of
Corbeuil . . . had perhaps not even a forcrunner of its own class.

“ Mr. Hartshorne showod distinotly that the present tower of Rochester was
Dot built by Gundulf, but by William of Corbeuil. . . . But we have seen
(sco N. C., vol. iv. p. 866) thut Gundulf did build & atone castle at Rochester
for William Roufus (‘ castrum Hrofvnse lapidum’ [#in)), and we should most
naturnlly look for it on the site of the later one. Oa the other hand, there
is & tower seemingly of Gundulf’s building and of & military rather than an
eoclesiastical look, whicl is now almost awallowed up botween the transcpts
of the cathedral. But it would be strange if & tower built for the king stood
in the middle of the monastic precinot.” *

Thus the problem is left unsolved by all fonr writers.
But the true interpretation of castrum, as established by me
above, solves it at once. For just as William of Corbenil is
recorded to have built the ‘“turris” or rectangular keep,’ so
Gundulf is described as constructing the castrum or fortified
enclosure* We must look, therefore, for his work in the wall

tbat girt it round. And there we find it. Mr. Clark himself
is witness to the fact : —

“ Part of the curtain of tho enceints of Rochester Castle may also be Gun-
dulpl’s work. The south wall looks very early, as does the east wall.” ¢

Bat Mr. Irvine had already, in 1874, pointed out, in a brief
but valuable communication, that a distinctive peculiarity of

! Genlleman's Magosine, N.8., xv. 200.

! Medigval Military Arohitecture. ii. 421,432, ® William Rufus,i. 83, 5¢.

¢ “ Kgregia turris” is the expression of Gervase (dctus Pont{fiowm).

8 The “ castrum lapideum ” (¢ ‘m;are the (hree * castra lapidesa ' erected
for the blockade of Montreuil in 1149) is ro styled to distinguish it from tho
“ csstrum ligneum,” which ooours so oftea, and 'Noh Mr. Fresman 80 per-
sistently renders “tower.”

¢ Modimvel Miditary drohitecture, ii. 419,
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Gandulf's work—the absence of plinth to his buttresees—is
found “in the castle wall at Rochester (also his).”® Thus,
it will be seen, the character of the work independently confirms
my owa conclusion,

Some confusion, it may be well to add, has been caused by
such forms as * castellum Hrofi " and “ castrum quod nominatur
Hrofesceaster.”” In these early forms (as in some other cases),
‘“ castrum " denotes the whole of Rochester, girt by its Roman
wall, and not (as Mr. Hartshorne assumed throughoat) the
castle enclosure. Mr. Clark leaves the point in doubt.?

Before leaving Rochester, I would point out that, unlike the
rest of Gundulf's work, this castrum can be closely dated. The
conjunction of Lanfranc and William Rufus, in the story of its
building, limits it to September, 1087—March, 1089, while Odo’s
rebellion would probably postpone its construction till his
surrender. It is most unfortunate, therefore, that Mr. Clark
should write, “ This transaction between the bishop and the
king occurred abont 1076, when neither Gundalf was
bishop nor William king.

THE KEEP OF NEWCASTLE. -

To the case of Newcastle and its keep, I invite special
attention, because we have here the tacit admission of Mr. .
Clark himself that he bas antedated, incredible though it may
seem, by more than ninety years the erection of this famous
keep. To prove this, it is only necessary to print his owa
conclusions side by side :—

(1080.)

#Of this masonry there is but
little which can be referrcd to the
reign of the Conqueror or William
Rufus,—that is, to the eleventh cen-
tury. Of that period are certainly
(sic) . . . the keops of Chester, . ..
and Newoastle, though this last looks
later than its recorded (sic) date. . . .
Carlisle . . . received from Rufus s
castle and a keop, now standing;

(1178-14)

“Newcastle is an exoellent ex-
ample of e rectangular Norman
keep. :

“Its condition is perfect, its’ date
known (sic), and being late (1072~
74) in ita style, it is move ormate than
is usual in its details,and is farnished
with all the peculiarities of a late
(sic) Norman work.

“The present castle is sn encelleat

v Jowrn. Brit. dreh. Ass, xxxi., 471, 473.
8 Both writers, also, mistake & general exemption from the frineds

neossriles for o

speocial allusion to Rochester kesp.

¢ Medisval Military Arohitecture, {i. 481,
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and Newocastle, similarly provided in
1080, also retains its keep. . . . The
castle of Newcastle . . . was built by
Robert Curthose in 1080, and is o
very perfoct example of a rectangular
Normau koep. Newcastle, built in

“TOWER AND CASTLE”

example of the later (sfc) form of
the rectangular Norman keep. . . .
Newocastle has its fellow in the keep
of Dover, known to have been the
work of Heury the Second ” (4rchamo-
logical Journal, 1884).

1080, has very many chambers”

(Medizval Mililary Archilecture, 1884,

i. 40, 49, 94, 128.

The origio, of course, of the astouuding error by which ‘the
great master of military architecture ” misdated this keep by
nearly a century,’ and took an essentially late work for ome of
the earliest in existence, was the same fatal delasion that
castrum or castellum meant precisely what it did not mean,
namely, a tower. *Castellum novam super flumen Tyne
condidit  is the expression applied to Robert’s work in 1080,
and the absence of a “tower ” explains the fact that Fantosme
makes no meotion of a “tur” when describing “Le Noef
Chastean sur Tyne,” the existing keep not being available at
the time of which he wrote.

We now come to our last case, that of the Chitean d’Arques.

** Arques,” writes Mr. Clark, * is one of the earlicst examples
of a Norman castle.”? It is, Mr. Freeman holds, “a fortress
which is undoobtedly one of the earliest and most important
in the history of Norman military architecture.”® No apology,
therefore, is needed for discussing the date of this celebrated
stracture, 8o long a subject of interest and of stady both to
English and to French archmologists.

As at Colchester and in other places, the very wildest theories
bave been generally advanced, and archesologists have only
gradually sobered down till they have virtually agreed mpon
a date for this keep which is actually, I venture to think, less
than a century wrong.

In his noble monograph upon the fortress, the basis of all
subsequent accounts,’ M. Deville enumerates, with oontompcim
- ' Mr. J. R. Boyle has shown that nearly £1000 was speat upon it between
1172 aud 1177, when it was, therefore, in course of erection.

! Medimeal Military Arohitecturs, 1. 186.
s Norman Conquest, iil. 168,
¢ Hisloire du Chéisau 4" Argues, by A. Deville, pp. x., 412 (Rouen).
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amuosement (pp. 49, 268-272), the rival theories that it was
built (1) by the Romans; (2) by “ Clotaire I.” in 553—the date
1553 on one of the additions for the structure having actually
been 80 read; (3) by * Charles Martel ” in 745, 747, or 749 (om
the strength of another reading of the same date, confirmed by
a carving of his coat-of-arms)—these being the dates given by
Houard and Toussaint-Duplessis. At the time when Deville
himeelf wrote the study of castles was still in its infancy, and
of the two sources of evidenco now open to us, the internal
(that of the structure itself) and the external (that of chronicles
and records), the latter alone was ripe for use. Now, at
Arques, precisely as at our own Rochester, the written evidence
has hitherto appeared conflicting to archmologists, but only
because the langnage employed has mnever yet been rightly
understood. On the one hand we read in William of Jumidges,
an excellent authority in the matter, that * Hic Willelmus
[the Conqueror’s uncle] castrum Archarum in cacamine ipsins
montis condidit ;" and in the Chronicle of Fontenelle, that this
same William *“ Arcas castrum in pago Tellau primus statuit; "
also, in William of Poitiers, that * id munimentam .. . ipse
primus fundavit:” on the other, we read in Robert du Mont, &
first-rate and contemporary sauathority, who may indeed be
termed a specialist on the subject, that * Anno MCXXIIL
castellum quod vocatur Archas turre et moenibus mirabiliter
firmavit [ Rex Henricus].”!

" M. de Caumont, that industrious pioneer, wllooo work
appeared four years before that of M. Deville, boldly followed
Robert du Mont, and confidently assigned the existing keep to
1123.! Guided, however, by M. Le Prévost (1824), he held that
the original structure was raised by the Conqueror's uncle, and
that Henry 1. merely *fit reconstraire en entier lo donjon et
une partie des murs d’enceinte.” M. Deville, on the contrary,
in his eager zeal for the honour and glory of the castle, stoutly
maintained that, keep and all, it was clearly Count Willinan's
work. He admitted that his Norman brother-antiquaries as-
signed it to Heory L., but urged that they had overlooked the
evidenoe of the stmcturo, and its resemblance to Boglish hcp

} Ed. Howlett, p. 106.
% Cours d'antiguités monumentales (1835), v. 227, 338,
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assigned (but, as we now know, wrongly) to the eleventh
century, or earlier;! and that they had misunderstood the
pasaage in Robert du Mont, which must have referred to mere
alterations. In order thus to explain it away, he contends
(and this contention Mr. Clark strangely accepts) that Robert
says the same —which he doos not—of ‘‘ Gisors, Falaise, and
othor castles known ""—which they are not *—*to be of earlier
date” (M. M. A., i. 194). Lastly, he appeals, though with an
apology for doing so (*&'il nous était permis d'invoquer i
Iappui de notre opinion’), to the far later * Chronique de
Normandie” for actual evidence, elsewhere wanting, that the
keep itaolf (turris) was built by William of Arques,® that is, in’
1039-1043. 4

“I went over the castle minutely,” Professor Freeman
writes, “ in May, 1868, with M. Deville’s book in hand, aud can
bear witness to the accuracy of his description, though I cannot
always accept his inferences” (N. C., iii. 124, note). He accord-
ingly doubts M. Deville’s date for the gateway and walls of the
inner ward, but sees *‘no reason to doubt that the ruined keep
is part of tho original work " (ibid.). We must remember, how-
ever, that the Professor is at direct variance with Mr. Clark on
the Norman rectangular keeps, for which he claims an earlier
origin than the latter can concede.

Turning now to Mr. Clark himself, we learn from him
that—

“it seems probable that the keep is the oldest part of the masoury, and the
work of the Conquerur’s uncle, Guillnume d'Arquos, and it is supposed to be
one of the earliest, if not the earliest, of the rectangular keeps known"
(M. M. 4,1 194).

He adds that the passage in Robert du Mont
* has boen held to show that the whole structure was the work of Henry,

who reigned from 1108 (edo) to 1185, and the extreme boldness of the
buttresses and superincumbent constructions of the keep no doubt favour

' Colohester, in drokmologia, to which he refers, was attributed to Edward
the Elder, and Rochester was, of course, as yut, believed to be the work of
Gundulf. :

* Compare Professor Frocman on Falalse: *More probably, I think, of
the twelfth than of the eleventh [century])” (Norm. Cong., ii. 178).

' (Mdioan & drgues, pp. 307-312. ¢ Ivid., pp. 48, 267,
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this view; but, as M. Deville remarks in the same passage, similar reference
is mado to Gisors, Falaise, and other castles, known to be of earlier

date” (ibid.).

To resume. The external or written evidence is as follows.
On the one hand, we have the clear and positive statement of
a contemporary writer, Robert dua Mont, that Henry L built
this keep in 1123. On the other, we have no statement from
any contemporary that it was built by William of Arques (im
1039-1043). He is merely credited with founding the castellum,
and in none of the contemporary accounts of its blockade and
captare by his nephew is there any mention of a turris. Tbe
distinction betwecen a castellum and & turris, with their respective
iudependence, has not, as I have shown, hitherto been realized,

and it is quite in the spirit of older students that M. Deville
confidently exclaims—

“Or, congnit-on un chiteau-fort sans murailles? Un chitean-furt sams

donjon, dans le cours du XI* sitcle, en Normandie, n’est gutre plus ratiom-
nel” (p. 310).
As to the “ murailles,” Mr. Clark has taught us that palisades
were not replaced by walls till a good deal later than has been
usually supposed ; and as to the *donjon,” if, as I have estab-
lished, 80 important a fortrcss as Rochester was withont a keep
in the eleventb, and indecd well into the twelfth century, other
castella must have been similarly destitute—probably, for
instance, Newcastlo, as we have seen, and certainly Exeter,
of which Mr. Clark writes: *“ There is no evidence of & keep,
nor, at 8o great a height, was any needed ” (AL M. 4., ii. 47).
The samo argament from strength of position would & fortiors
apply to Arques, and there is, in short, no reason for doabting
that the castrum of William of Arques need not have included
a furris! .

On what, then, rests the assertion that the keep was the
work of the Conqueror's uncle? Strange as it may seem, it
rests solely on the so-called Chronigue de Normasdie, an anony-
mous production, not of the eleventh, but of the fourteenth
century! * 8i fist faire une tour moult forte sudessus da
chastel d’Arques,” runs the passage, which is quoted by M.

1 Com the * castrum in oacumine ipsius montis condidit™ st Arques
with the “’::nllum novum super flumen Tyne condidit " at Newoastle.
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Clark (i. 194), from Deville (pp. 811, 812), who, however,
apologized for appesaling to that authority. This * Chronique "
is admitted to have been based on the poetical histories of Wace
and Benoit de St. More, themselves written several generations
later than the salleged erection of this keep. Of the former,
Mr. Freeman holds that, except where repeating contemporary
authorities, * his statements need to be very carefully weighed ™
(N. 0, ii. 162) ; and of the latter, that he is * of much smaller
historical aunthority’ (tbid.). To this I may add that, in my
opinion, Wace, writing as he did in the reign of Henry II., at
the close of the great tower-building epoch, spoke loosely
of towers, when mentioning castles, as if they bad been equally
common in the reign of the Conqueror. A careful inspection
of his poem will be found to verify this statement. *Lae tur
d’'Arques” was standing when he wrote: consequently he
talks of “La tur d'Arques ” when describing the Conqueror’s
blockade of the castle in 1053. There is no contemporary
authority for its existence at that dato.!

And now let us pass from documentary evidence to that of
the structure itself. We may call Mr. Clark bimself to witness
that the presumption is against so early a date as 1089-1043.
He tells us, of the rectangular keep in general, that—

“ not above half a dozen examples oan be shown with certainty to bave been
oconstructed in Normandy bofore the latter purt of the eloventh century, and
but very few, if any, before the Eoglish conqucst™ (i 85}

Therefore, on Mr. Clark’s own showing, we ought to ask for
conclasive evidence before admitting that any rectangular keep
is as old as 1039-1043. But what was the impression produced
on him by au inspection of the stracture itself P This is & most
significant fact. While rejecting, apparently on what he be-

' Compars, oa this point, the acute oriticism of Dr. Bruce (repeated by
Mr. Froeman) that * Waoce (v. 12,628) speaks of the horse of William Fits
Osbern (in 1066) as * all covered with iron,’ whereas in the [Bayoux) Tapestry
‘not o single horee is equipped in steel armour; and if we refer to the
authors who lived at that period, we shall ind that not one of them montions
any defensive covering for the borse.’” Compare aleo the expressioa of
William of Malmesbury, who lived and wrote under the tower-building king,
thet the Normaa baroms $ook advantage of the Oomqueror’s minority “ turres
agere,” these being the structures with the building of which the writer wae
most familier.
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lieved to be documentary evidence, the theory that the keep
(turris) was the work of Henry L., he confessed that the featares
of the building “no doubt favour this view " (i. 194, ut supra).

But leaving, for the present, Mr. Clark’s views, to which
I shall retorn below, I take my stand withoat hesitation on
certain features in this keep. It is not needful to visit Arques
—1 have myself never done so—to appreciate their trae signi-
ficance and their bearing oo the question of the date. The first
of theso is the forebuilding. Mr. Clark tells us that Arques
possesses * the usual square appendage or forebuilding commeon
in these keeps ” (M. M. A., i. 198). But this unscientific treat-
ment of the forebuilding, ignoring so completely its origin and
development, cannot too strongly be resisted. Restricting
ourselves to the case before us, we at once observe the peca-
liarity of an external staircase, not only leading up to & fore-
building, through which the keep is entered, but actually
carried, throngh a massive buttress, round an angle of the keep.’
Rochester being believed to be the work of Gundulf, in the days
when M. Deville wrote, it was natural that he should have
supposed “cette savante combinaison ” to have been familiar
to Gundulf (p. 299). But now that, on these points, we are
better informed, let us ask where can Mr. Clark produce am
instance of this elaborate and striking device as old even as the
days of Gundulf, to say nothing of those of Connt Williasa
(1039-1043) ? Where we do find it is in such keeps as Dover,
the work of Henry 1I., or Rochester, where the resemblance is
even more remarkable. Now, Rochester, as we know, was
actually built within a few years of the date given by Robert
du Mont, and upheld by me, as that of the constraction of
Arques. Oddly enough, it is Mr. Clark himself who thus points
out anotber resemblance :—

¢ In the bescment of the forebuilding . . . was » vaulted chambez, open-

ing into the basoment of the keep, as at Bochesler, either a store or prisom ™
(M. M. A, p-188).

Lastly, both at Arques and at Rochester, we find oa the first

1 « A flight of steps, bogioning upon the north face, passing by a doorway
through its most westerly buttress, and which thea, tursing, is continued
along the west face” (M. M. 4., i. 188). (X.D"llh('.M),Mﬁ.*.
of 1708 (iid., P1. XIL).



346 “TOWER AND CASTLE.

floor, near the entrance, the very peculiar feature of a smaller
doorway communicating with the rampart of the curtain.! This
parallel, which is not alluded to by Mr. Clark, is the more
remarkable, as such a devioe is foreign to the earlier rectangular
keeps, and also implies that the keep must have been built
certainly no earlier, and possibly later, than the curtain, which
curtain, Mr. Clark, as we shall find, admits, cannot be so old as
the days of Count William.

No one, in short, unbiassed by supposed documentary
evidence, could stady this keep, with ita * petites galeries avec
d’'sutres petites chambres ou prisons pratiquées dans I'épaisseur
des murs " * (as at Rochester), with the elaborate defences of
its entrance, and with those other special features which made
even Mr. Clark uneasy, without rejecting as incredible the
accepted view that it was built by Count William of Arques
(1039-1043). And this being so, there is, admittedly, no
alternative left but to assign it to Henry L (1123), the date
specifically given by Robert du Mout himself.

But, it may be urged, though there is nothing improbable
in Mr. Freeman being wrong, is it conceivable that so unrivalled
an expert as Mr. Clark himself can have mistaken & kecp of
1123 for one of 1039-1043, when we remember the wonderful
development of these structures in the course of those eighty
years? To this objection, I fear, there is a singularly complete
answer in the case of Newoastle, where, as we have seen, he
was led by the same misconception into no less amazing an
error. .

In short, the view I have brought forward as to the separate
existence of ‘“tower” and “castle” may be said, from these
examples, to revolationize the study of Norman military
architectare.

" M. M. 4.1 188, i, 483,

* Report of 1708 (Deville, p. 294).

s It is only right to mention that, according to the dcademy, ® Mr. Clark
bas long boen recognised es the first living suthority on the subject of
castellated architecture;” that, in the opinion of the dthensum, all those
“ who in future touch the subject may safely rely cn Mr. Olark;” that his
is “a masterly history of medimval military architecture” (Saturday Review);
and that, according to Noles end Queries, “no other Euglishmea knows so
much of our old military architecture as Mr. Clark.” '
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APPENDIX P.
THE EARLY ADMINISTRATION OF LONDOX.
(See p. 151.)

Tue new light which is thrown by the charters granted to
Geoffrey upon & subject so interesting and so obsocure as the
government and sfafus of London daring the Norman period
requires, for its full appreciation, detailed and separate treat.
ment. But, before advancing my own conclusions, it is abso-
lutely necdful to dispose of that singular accretion of error which
has grown, by gradual degrees, around the recorded facts.!

The cardinal error has been the supposition that when the
citizens of London, under Henry 1., were given Middlesox ad fir-
‘mam, the *“ Middlesex " in question was only Middlesex exclusive
of London. The actoal words of the charter are these :—

 Soistis mo conceasisso civibus meis London(isrum), tenendum Middlesex
ad firmam pro cco libris sd compotum, ipsis et beredibus suis de me ot
heredibus mois ita quod ipsi cives ponent vicecomitem qualem volwerint de
so ipsis; et justitiarinm qualem voluerint de se ipsis, ad custodiendum
plucita coronm mem ct eadem placitands, et nullus alius erit justitiarive
super ipeos homines London{iarum].”
Now, it is absolutely certain that the shrievalty (vicscomilatus)
snd the ferm (firma) mentioned in this passage are the
shrievalty and the ferm not of Middlesex apart from London,
nor of London apart from Middlesex, but of *London and
Middlesox.” For there is never, from the first, but one ferm.

! On the somewhat thorny question of the right oxtension of ®Load’™
(Londonia or Londonix) I would explain at the outset that both forms, the .
singular and the plural, are found, so that either extension is legitimate.
I bave seen no reason to change my belief (as set forth in the Athenmum,
1887) that “ Londonia” is the Latinizstion of the English * Londone,” and
* Londonis " of the Norman * Londres.”
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It is here called the ferm of * Middlesex ;" in the almost con-
temporary Pipe-Roll (81 Heu. 1) it is called the ferm of
* London ” (there being no ferm of Middlesex mentioned) ; and
Geoffrey’s charters clinch the matter. For while Stephen
grants him “the shrievalties of London and Middlesex,”® the
Empress, in her turn, grants him * the shrievalty of London and
Middlosex.”* Farther, the Pipe-Rolls of Henry 1I. describe this
same firma both as the ferm of * London,” and as that of “ Lon-
don and Middlesex ;" while in the Roll of 8 Ric. I. we find the
phrase, “ de veteri firma Comitat’ Lond’ et Middelsexa.” Lastly,
the charter of Henry 1IL grants to the citizens of London—

“Vi itatum Londoniss et de Middelsexia, cum omnibus relus et
oconsuctudinibus qus portinent ad predictum Vicecomitstum, infra civitatem
ot extra per terras ot aquas; . . . Reddendo inde annustim . . . trescentas
libras sterlingorum blancorum.®
And so, to this day, the shrievalty is that of  London and
Middlesex.” ¢

The royal writs and charters bear the same witness. When
they are directed to the local authorities, it is to those of
“ London and Middlesex,” or of *London,” or of “ Middlesex."”
The three are, for all purposes, used as equivalent terms.
There was never, as I have said, but one ferm, and never but
one shrievalty.*

! “ Vicecomitatus de Londonis et de Middelsexa . . . pro oce libris.”

* “Vi ftatum Lundonis et Middelsox pro coo libris.,”

8 Madox's Firma Burgi, p. 242, note.

¢ These words were written lefure the late changes.

3 A remarkable illustration of this loose ueage is afforded by the ecase of
the archdeaconry. Take the styles of Ralph “de Diceto.” Dr. Btubbe writes
of lis archdeaconry: “That 1t was the archdeaconry of Middlesox ia cer-
tain . . . it is beyond doubt, and wherever Ralph ia called Archdeacon of
London, it is only loosely in reference to the fact that he was one of the four
archdescons of the diocese " (Radu{ff de Diceto Opera, L. xx3V., Xx3%V¥i.), But,
as 10 this explanation, the writer sdduces no evidence in support of this
view, that all “four archdeacons” might be described, lnosely, as “of
London.” Indeed, ho admits, farther on (p. zl.,, nols), “that the title of
Essex or Colehester is generally givea to the holders of these two arch-
deaconries, 90 that really the only two betwoen which confusion was likely
to ariss were Londom and Middlesex.” Now,in a very formal document,
quoted by Dr. SBtubbe himeelf (p. L, nots), Relph is emphatically styled
“ Archdeacon of London.” It is clear, therelore, thet, in the case of this
archdessonry, that style wee fully resognised, and the explanation of this is
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Now, this completely disposes of the view that the ** Middle.
sex’ of Henry 1.'s charter was Middlesex apart from Londor..
This prevalent but erroneous assumption has proved the canse
of much confusion and misunderstanding of the facts of the
case. It has nowhere, perbaps, been assigned such prominence
as in that account of London by Mr. Loftie which may derive
authority in the eyes of some from the editorial imprimatuy
of Mr. Freeman.! Wae there read as follows :—

“It may be as well, before we prooced, to remember one thing. That
Ioudon is not in Middlesex, that it never was in Middlesex, . . . is a fact
of which we have to by constantly reminded ” (p. 125).

From this interpretation of the * Middlesex” of the charter,
it, of course, followed that the writer took the firma of £300
to be paid in respect of Middlesex ezclusive of London! We
need not wonder, therefore, that to him the grant is difficuls
to understand. Here are his comments on its terms :—

“If we could estimate the reasons which led to this grant with sny
degroo of cortuinty, wo should understand better what the citizons expeoted
to gain by it besides rights of jurisdiction. . . . The meaning and nature of N
the graut aro subjects of which wo should like to know mure. But bere we
can obtain little help from books . . . and we may inquire in vain for &
definition of the position aud dutics of the sheriff who acts for the citizens
in their subject county. . . . There must have been sdvantages to acorme
from the payment by London of £300 a year, a sum which, small as it seems
to us, was & heavy tax in those days. Wo may be sure the willing citizens
expocted to obtain correspondingly valuable liberties” (pp. 121-128),

Then follow various conjectures, all of them necessarily wide
of the mark. And as with the ferm, so with the sheriff.
Mr. Loftie, taking the sheriff (vicecomes) in question to be a
sheriff of Middlesex exclusive of London (which he hence
terms a “subject county”), is of necessity bafiled by the charter.
For by it the citizens are empowered to appoint (a) & “ vice-

to bo found, I would suggeet, in the use, exemplified in the text wt supre,
of “ London " and “ Middlesox ” as couvertible terms.

! Mr. Freeman himsolf makes the same mistake, and insisis on regarding
Mijddlesex as & subject district round the City.

% Even Dr. Sharpe, the learned editor of the valuable Cslender of
Hustings Wills, is similarly puzzled by a grant of twenty-five marks out of
the king’s ferm “de civitate London,” to be paid sonually by the sherifie
of Loodon and Middlesex (L 610), becsuse he imnagines that the firms wag
paid in respect of the sheriffwick of Middlesex aloe.
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comes,” (b) a *justitiariun.” As the Yicecomes,” nocording
to his view, had nothing to do with the City itself, Mr. Loftie
has to account for * the omission of any reference to the port-
reeve in the charter,” his assumption being that the City itself
was at this time governed by a portreeve. Though his views
are obscurely expressed, his solutions of the problem are as
follows. In his larger work he dismisscs the supposition that
the “justitiarius " of the charter was the *chief magistrate
of the City, i.e. the portreeve, b the citi must have
been “already ” entitled to elect that officer. Yet in his later
work, with equal confidence, he tells us that by * justitiarins "
the portreeve is “evidently intended.” The fact is that he is
really opposing two different suppositions; tho one tbat Henry
granted by his charter the right to elect a portreeve, the other
that he did not grant it, but retained the appointment in his
hands. Mr. Loftie first denies the former, and then, in bis
later work, asserts the former to deny the latter. But really
his language is so confused that it is doubtful whether he
realized himself the contradictory drift of his two argaments,
both based on the same assumption, which * it is manifestly

absurd,” we learn, to dispute.!

v « It has been supposed that the
justiciar here mentioned mcans &
mayor or chicf msgistrate, and that
the grant includos that of the elcction
of the supreme executive officer of the
City. It may be so, but all probe-
bility is aguivst this viow. For by
this time tho citizens alroady appoar
to havo selocted their own portreeve,
by whotever name hd was celled;
and it is absurd to suppnee that the
king gave thom power to appoint a
sheriff of Middlesex, if they were not
already allowed to appoint their own..
The omission of any reference to
the portreeve in the charter cannot,
in fact, be otherwise accounted for”
(History of London, i. 90).

And the strange part of the

“The next substautial benefit they
dorived from the charter was tho
loave to eleot their own justiciar,
Thoy may place whom thoy will to
bold plcas of the Crown. Tho port-
rveve is here evidently intended, for
it is manifestly absurd to suppree, as
somo have doue, that Honry allowed
the oitizens to vlect a reeve for
Middicsex, if they cvuld not elect
one for themsclves; and if proof w«re
wanting, we have it in the refer-
ences to the trials before the port-
reeve which arc found in very carly
documents. In one of these, which
capnot be dated later than 1115,
Gilbert Proudfoot, or Prutfut, dc-
scribed ss vicecomes, is mentioned
as having some time before given
judgmeut against the desn and
chapter as to & piece of land on the
Ppressut site of the Bank of Kngland ”
(Londow, p. 99).
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business is this, What is the * proof” that Mr. Loftie offers
for the later of his two hypotheses P If the * trial " to
which he refers bad ever taken place at all, and, still more,
if it bad taken place before 1115, the fact would have an
important bearing. Bnut, in the first place, he has wrongly
assigned to the record too early a date, and, in the second,
it represents Gilbert Prutfot, not as a judge, but as a culprit.
The expression used in, *“ Terra quam Gillebertus Prutfot nobis
disfortiat.”' Now * defortiare” (or *disfortiare ") is rendered
by Dr. Stubbs, in his Select Charters (p. 518), “to deforee, to
dispossess by violence.” We have here, therefore, an interest-
ing, because early, example of the legal offince of * deforce-
ment,” defined by Johnson as “a withholding of lands and
tenements by force from the right owner.” But the point to
which I would call attention is that, even if this writer were
correct in his facts (which he is not), his “ proof” that (a
vicecomes and 8 justitiarius being mentioned in the charter) the
Justitiarius was “cvidently " the portreeve consists in the fact
that & vicecomes had ‘‘given judgment” in a trial, and being
styled vicecomes, was the portreeve! That is to say, the justi-
tiarius must have been the portreeve becanse the portreeve
was styled (not * justitiarius,” but, on the contrary,) vicecomes.
Such is actually his argument.’

I have dwelt thus fuily on these observations, because they
illustrate the hopeless wandering which is the inevitable result
of the adoption of the above fundamental error.

We have a curiously close parallel to this use of *“London
and Middlesex” in the expression * turris et castellum,” on
which I have elsewhere dwelt.® Just as the relative importance
of the “Tower” of London to the encircling * castle” at its
feet led to the term “turris’’ alone being used to describe the
two,—while, conversely, in the provinces, “ castellum” was the
term adopted,—so did the relative greatness of Londom tov
the county that lay around its walls lead to the oocasional mse
of “London” as a term descriptive of both together, a usage

3 Ninth Report Hist. MSS., 1. 668 b.

% Reforence to p. 110, supra, will show at once how vain is the effert te
wrench * justitisrius ” from its natural and well-knowa mesning.

 Bee Appendix O.
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impossible in the provinces. Whether a “ tarris et castellum "
were destined to become known as a ¢ turris” or a “castel- -
lum,” whether “ Londonis et Middelsex' were described as
‘* Londonia " merely, or as * Middlesex,” in each case the entity
i the same. For fiscal, and therefore for our purposes, * Lon-
don and Middlesex,” under whatever name, remain one and
indivisible.

The special value of the charters granted to Geoffrey de
Mandeville lies not so much in their complete confirmation of
the view that the firma of “ Middlesex " was that of ““ London
and Middlesex " (for that would be evident without them), as in
their proof of the fact, so strangely overlooked, that this con-
nection was at least as old as the days of William the Conqueror,
and in their treatment of Middlesex (including London) as an
ordinary county like Essex or Herts, *farmed” in precisely
the same way. The firma of Herts was £60, of Essex £300,
aud of Middlesex (because pontaining London) £300 also.

But now lét us leave our record evidence and turn to
geography and to common sense. What must bave always
boon the salient feature which distinguished Middlesex inter-
nally from every other county? Obriously, that the shire was
abnormally small, and its chief town abnormally large. Nor
was it & mere matter of size, but, still more, of comparative
wealth. This is illustrated by the taxation recorded in the
Pipe-Roll of 1130. Unlike the firma, the taxos were raised,
as elsewhere, from the town and the shire respectively, the
town ocontributing an awzilium, and the shire, without the
walls, a Danegeld. We thus learn that London paid a sum
aboat half as large again as that raiséd from the rest of the
shire! The normal relation of the * shire” to the “port” was
aocordingly here reversed, and so would be also, in conse-
quence, that of the shire-reeve to the portreeve. Where, as
usoal, the “port” formed but a small item in the corpws
comitatus, it was possible to sever it from the rest of the
county, to place it eséra firmam, and to give it & reeve who
should stand towards it.in the same relation as the sbire-
reeve to tho shire, and would therefore be termed the “port-.

! Here and olsswhere I wse “shire” on the strength of Middlesex having
8 *sheriff ® (Lo o shire-resve),
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reeve.” But to have done this in the case of Middlesex would
have been to reverse the nature of things, to place a mere
‘ portreeve "’ in a position greater than that of the “shire-
reeve” himself. This is wby that change which, in the pro-
vinces, was the aim of every rising town, never took place in
the case of London, though the greatest town of all. I say that '
it “never took place,” for, as we have seen, the city of London
was never severed from the rest of the shire. As far back as’
we can trace them, they are found one and indivisible.

What, then, was the alternative? Simply this. The
‘“ reeve,” who, in the case of & normal county, took his title
from the “shire” and not from the “port,” took it, in the”
abnormal case of Middlesex, from the * port " and not from the
“shire.” In each case both “port” and *“shire” were alike
within his jurisdiction; in each oass he took his style from
the most important part of that jurisdiction. Such is the
original solution I offer for this most interesting problem, aad
I claim tbat its acceptance will explain everything, will hes
monize with all existing data, and will dispose of difioulties
which, hitherto, it has been impossible to surmouns.

My contention is,"briefly, wfiat the Norman vicscomes of
“ London,” or * Middlesex,” or *“ London and Middlesex "
was simply the successor, in that office, of the Anglo-SBaxon
* portreeve.”. With the sphere of the vicecomes I have already
dealt, and though we are not in a position similarly to prove
the sphere of the Anglo-Ssxon * portreeve,” I might appeal
to tho belief of Mr. Loftie himself that * Ulf the Bheriff of
Middlesex is identical with Ulf the Portreeve of Loadon ™!
- (though he adds, contrary to my contention, that * as yet their
official connection was only that of neighbourhood ), and
that Ansgar, though one of the * portreeves” (p. 24), “ was
Sheriff of Middlesex for a time there can be no doubt™
(p. 127).* Baut I would rather appeal to the vital fact thet/
the shire-reeve and the portreeve are, so far I know, never
mentioned wgothor, and that writs are direoted to a port.

1 London, 1!6
'Thhopﬂp;gl.d;mﬁnnvml~hnm1hm
error.” . s
’Boop.ﬂ.uu,mdﬂmthg.,iﬂ.(uﬂ)mugms . e
A
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reeve or to a shire-reeve,! but never to both. Specially
would I insist upon the indisputable circumstance that such
writs as wore addressed to the “portreeve ” by the Anglo-Saxon
kings, were addressed to the vicecomes by the Norman, and
that the turning-point is seen under the Conqueror himself,
whose Anglo-Saxon charter is addressed to the * bisceop ” and
the “portirefan,” and whose Latin writs are, similarly, addressed
to the episcopus and the vicecomes. More convincing evidence
it would not be easy to find.

The acceptance of this view will at once dispose of the
allegod “disappearance of the portreeve,”” with the difficalties
it has always presented, and the conjectures to which it has
given rise.! The style of the * portreeve ” indeed disappears,
but his ofice does not. In the person of the Norman vicecomes,
it preserves an unbroken existence. Geoffrey de Mandeville
stepe, as sheriff, into the shoes of Ansgar the portreeve.®

The problem as to what became of the portreove, a problem
which has exercised so many minds, sprang from the delusion
that in the Norman period the City must have had a portreeve
for governor independent of the Sheriff of Middlesex. I term
this an undoubted “ delusion,” because I bave already made it
olear that the City was part of the sheriff's jurisdiction and con-
tributed its share to his firma. There was, therefore, no room
for an independent portreeve; nor indeed does a * portreeve ”
of London, I believe, ever ocour after the Conqueror's charter.

But we must here glance at the contrary view set forth by
Mr. Loftie:—

“The succession of portreeves is uninterrupted. We have the names of
some of them in the records of the Excbequer. Ocoasionally two or three,

Y I would suggest that, as in the case of UlS, the Reeve of “London
and Middlesex " might be addressed as portreeve in writs affecting the City
aad as shire-reeve in those more particularly affecting the reet of Middlesex.

* Dr. Btubbs, in & footnote, bazards “the oonjecture” that “the dis-

of the portreeve™ may be connected with “a civio revolution,
the history of which is mow lost, but which might acoount for the earnest
support given by the citisens to Stephev,” eto. In another place (Sslest
Charters, p. 800) he writes: * How long the Portreeve of London continued
60 exist is not known ; perbaps until he was merged in the meyer.” I have
already dealt with Mr. Lofiie’s explanation of * the omissicn of any selerense
%o the portresve in the chartes.

® Beo p. 87, enis, and Addenda.
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Edward III. (March 9, 1324), the firma was reduced $o the
original sum of £300 a year, at which figare, Mr. Loftie says,
“ it has remained ever since.” !

This one firma, of which the history has here been traced,
represents one corpus comitaius, namely, Middlesex inclusive of
London.' From this conclusion there is no escape,

Hence the firmarit of this corpus comitaéus were from the
first the firmarit (that is, the sheriffs) of Middlesex inclasive of
Loodon. This, similarly, is beyond dispute. As with the
firma 8o with the sheriffs. Whether described as “ of London,”
or “of Middlesex,” or “of London and Middlesex,” they are,
from the first, the sheriffs of Middlesex inclusive of London.

This conclusion throws a new light on the charter by which-
Henry 1. granted to the citizens of London Middlesex (i.e.
Middlesex inclusive of London) at farm. Broadly spesking,
the transaction in question may be regarded in this aspect.
Instead of leasing the corpus comilatus to any one individaal
for a year, or for a term of years, the king leased it to the
-citisens a8 a body, leased it, moreover, in perpetuity, and at the
low original firma of £300 a year. The change effected waa
simply that which was involved in placing the citisens, as a
body, in the shoes of the Sheriff “ of London and Middlesex.”*

The only, distinction between this lease and one to a private
individual lies in the corporate charscter of the lessee, and im
the consequent provision for the election of a representative of
that corporate body: * Ita quod ipei cives ponent vicecomites
qualem voluerint de seipsis.”

It would seem that under the régime adopted by Hemry L.,

Historical Charters and Constitutional Documents of the Oily of Lendon

(1884), the latest work on the subject. 8o, in 1284, when Edward L, whe
" had “taken into his hands” the town of Nottingham for some years, restered
the burgesses their libertios, it was at the prioe of theis frms being raised
from £52 to £60 a year.

1 History of London, ii. 208, 209,

? A curious illustration of the fact that this firms arcse out of the elty
and county alike is afforded by Henry IIL's charter (1238): “ quod vil Mbwe
sterlingorum per annum allocarentur Vicecomitibes in Srme eorum peo liber-
tate ecclesim sancti Pauli.”

? This is illustrated by the nbnq-ntplohﬂiﬂndﬁomh
selves underietting the county at “farm ® (Lider m..”; Liber
Albws, p. 48).
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Where are the “ records of the Exchequer for 1138 P They
are known to Mr. Loftie alone.! Moreover, his identification,
here, of the vicecomes with the portreeve is in direct antagonism
to the principle laid down just before (p. 29), that, on the
contrary, it was the justitiarius who should * evidently’ be
identified with the portreeve (see p. 850, supra).

Perhaps the assumption of a portreeve's existence springs
from forgetfulness or misapprehension of the condition of
London at the time. Its corporate unity, we must always

! remember, had not yet been developed. As Dr. Stubbe so truly
7 observes, London was only
“a bundle of communities, townships, parishes, and lordshlp. of which each
has its own constitution.”*

I cannot indeed agree with him in his view that the result
of the charter of Henry I. was to replace this older system by
a new *shire organization.”® For my contention is that our

» great historian not only misdates the charter in question, but
also misunderstands it (though not so seriously as others), and

! that it made no difference in the “ organization” at all. But
I would cordially endorse these his words :—

“ No new incorporation is bestowed : the churches, the barons, the citizens
retain their ancient customs; the churches their sokens, the b their

manors, the ocitizens their township organization, and possibly their guilds.

The municipal unity which they posscss is of the same sort as that of the
county and hundred.” ¢

And he further observes that the City “clearly was organized
under a sheriff like any other shire.” Thus the local govern-
ment of the day was to be found in the petty courts of these
various “communities,” and not in any central corporation.
The only centralising element was the sheriff, and bis office was
not so much to ‘‘ govern,” as to satisfy the financial claims of
the Crown in ferm, taxes, and profits of jurisdiction. There was,

! Boo Athenmum, Fobruary 8, 1887, p. 191 ; also my papers on “ The First

Mayor of London” in 4doademy, November 18, 1887, and Antiguary, March,
1887.

s W.BM.,I.M

8 “The .. . shire organization which seems to have displaced early in
the century " [La.byﬂmyoduh]“thoonplh&dsy‘.d;dﬁlm
franchise ™ (4d, L 630).
. M,Lm

’
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of course, the general “folkmote " over which, with the bishop,
he would preside, but the true corporate organisms were those
of the several communities. The sheriff and the folkmote
could no more mould these self-governing bodies into ome
coherent whole, than they could, or did, accomplish this in the
case of an ordinary shire. Here we have a somewhat curious
parallel between such a polity as is here described and that of
the present metropolis outside the City. There, too, we have the
local communities, with their quasi-independent vestries, ete.,
and the Metropolitan Board of Works is a substitute for their
‘“folkmote ” or *shiremote.”’! Baut, to revert to the days of

_ Henry I, the Anglo-Sazon system of government, its strength

i

~— T

varying in intension conversely with its sphere in extemsionm,
possessed the toughest vitality in its lowest and simplest forms.” .
Thus the original territorial system might never have led to a
corporate unity. Buat what the sheriff and the folkmote eould~
not accomplish, the mayor and the communa could and did. The

" territorial arrangement was overthrown by the rising power of

commerce. To quote once more from Dr. Stabbs’s work :

“ The establishment of the corporate character of the City under & mayor
marks the victory of the communal principle over the mors anclent shire
organization. . . . It also marks the triumph of the mercantile ever the
aristocratic element.” ®

At the risk of being tedious I would now repeat the view
I have advanced on the shrievalty, because the point is of such
paramonnt importance that it cannot be expressed too clearly.
The great illustrative value of Geoffrey’s charters is this. They
prove, in the first place, that Middlesex (inclusive of Lowdom)
was treated financially on the same footing ss Essexz or Herts
or any other shire; and in the second they give us that all-*
important information, the amount of the firms for each of
these counties at the close of the eleventh centary. All we
have to do in the case of Middlesex is to keep steadily in view
its firma of £300. Bometimes described as the firms of
“ London,” sometimes *“of Middlesex,” and sometimes © of
London and Middlesex,” its identity never changes ; it is always,
and beyond the shadow of question, the ,ﬂnu of Middlessx

1 mmwﬂmmmapdmmmu
' Ivid., i. 680, o
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Jinclusive of Loudon. The history of this ancient payment
'reveals a persistent endeavour of the Crown to increase its

amount, an endeavour which was eventually foiled. Under the
first Geoffrey de Mandeville (William I. and William IL), it
was £300. Nearly doubled by Henry I., it was yet reduced to
£300 by his charter to the citizens of London. In the sncceed-
ing reign, the second Geoffrey eventually secured it from both
olaimants at the same low figure (£300). Under Henry II., as
the Pipe-Rolls show, it was again raised as under Henry I.
John, we shall find, redaced it again to the original £300, and
the reduction was confirmed by his successor on his assuming
the reins of power. For we find a charter of Henry III.
conceding to the citizens of London (February 11, 1227)—

“ Vicecomitatum Londonim et de Middlesexih cum omnibus rebus et con-
suotudiaibus qum pertinent ad predictum Vicecomitatum, infra Civitatem et
oxtra per terras ot aquas; Habendum et tenendum els et heredibus suis de
nobis et heredibus nostris; Reddendo inde annuatim nobis et heredibus
nostris trescentas libras sterlingorum blancorum . . . Hano vero conoeesionem
ot oonfirmationem fecimus Civibus Londonim propler emendationem eojus-
dom Civitatis, et guia antiguitus consuevit esss ad firmam pro trecentis lbris.”

The adhesion of the City to Simon de Montfort resnlted in the
forfeiture of its rights, and when, in 1270, the citizens were
restored to favour, on payment of heavy sums to the king and
to his son, they received permission ‘“to have two sheriffs of
their own who should hold the shrievalty of the City and
Middlesex as they used to have.” But the firma was raised
from £300 to £400 a year.! Finally, on the accession of

- ¥ Liber de Antiguis Logibus, p. 124 : * Oirca idem tempus, scilicet Pente-
oosten (1270}, ad instantiam domini Edwardi conocessit Dominus Rex civibus
d habendum de se ipsis duos Vicecomites, qui tenerent Vicoromitatum Civi-
tatis ot Midelsexim ad firmam sicut snte solebant: Ita, tamen, cum tem-
poribus transactis solvissent inde tantummodo per anoum oco libeas sterlin-
gorum blancorum, quod de cetero solvent annuatim ccoo libras sterlingoram
computatorum. . . . Et tuno tradite sunt civibus omunes antique carte eoram
de libertatibus suis que fuerunt in manu Domini Regis, et concessum est els
per Dominum Regem ot per Dominum Edwardum ut eis plenarie utantur,
exoepto quod pro firma Oivitatis et Comitatus solvent per annum cooo libras,
siout prmscriptum est.

“Tuno temporis dederunt Cives Domino Regi centum marces sterlin-
gorum. . . . Dedorunt etiam Domino Edwardo V¢. marcas ad expenses sses
in i{inere versus Terram Banetam.” This passage is quoted in full becsuss,
importaat though the tressaction fs, not a trace of it is to be found in The
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Edward III. (March 9, 132§), the firma was reduced te the
original sum of £300 a year, at which figare, Mr. Loftie says,
** it has remained ever since.” !

This one firma, of which the history has here been traced,
represcuts one corpus comilalus, namely, Middlessx inclusive of
London.® From this conclusion there is no escape.

Hence the firmaris of this corpus comilatus were from the
first the firmaris (that is, the sheriffs) of Middlesex inclesive of
Loadon. This, similarly, is beyond dispute. As with the
Jfirma 80 with the sheriffs. Whether deacribed as “ of Londoa,”
or “of Middleses,” or “of [ondon and Middlesez,” they ase,
from the first, the sheriffs of Middlesex inclusive of London.

This conclusion throws a new light on the charter by whish
Henry 1. granted to the citizens of Londos Middlessz (is.
Middlesox inclusive of London) at farm. Broadly speaking,
the transaction in question may be regarded ia this aspest.
Instead of leasing the corpus comilafus to any one individeal ,
for a year, or for a term of years, the king leased it to the
citisens as a body, leased it, moreover, in perpetuity, and st the
low original firma of £300 a year. The change effected was
simply that which was involved in placing the citisens, a8 &
body, in the shoes of the Sheriff “ of Londoa and Middleses."®

The only gestinction between this lease and one e & privets
individual lies in the corporate character of the lessss, and im
the consequent provision for the election of & represeatative of
that corporate body: * Ita qnod ipsi cives poment vicecamites
qaalem voluerint de seipeis ’

It would seem that under the régime sdopled by Hemey L,

Historical (harters and Constitutional Do s of the Oty of London
(1RN{), the latret wark oo the subjet Bo, 1n 1284, whea Edverd L, whe
had * taken intn his Lands ™ the town of Nottinghem for some yeasa, restered
the bargrears their libertios, it was at the price of their firma belng satnsd
from £51 o 00 & year.

' Hostory of lLondon, 11. 308, 200,

% A cuninus 1llustration of the faet that thie firms arcse out of the aly
aad enunty alike 19 affiorded by Heary [IL's charter (1338): “ quod vl e
steriingnrum per annum alincarentur Viessomilibes i firme corum peo Mbas-
tale soriesim sancu Pauki™

’ Thus 1s illsstrated by the subssquent probibetien of the sherifls them-
sslves underletiing the ty ot ~farm © (Léer Oustomevenm, p N ; Ibw
AR, p. 48).
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the financial exactions of which a glimpse is afforded us in the
solitary Pipe-Roll of bis reign, incladed the leasing of the
counties, etc. (i.e. of the financial rights of the Crown in them),
at the bighest rate possible. This was effected either by adding
to the annual firma, a sum ** de cremento,” or by exacting from
tho firmarius, over and above bis firma, a payment ‘‘de ger-
soma ” for his lease. Where the lease was offered for open
competition it would be worth the while of the would-be
Jfirmarius to offer a large payment * de gersoma " for his lease,
if the firma was a low one. But if the firma was a high one,
he would not offer much for his bargain. In the case of
Oxfordshire we find the sheriff paying no less than four hundred
marks “ de gersoma, pro comitatu habendo.”® But in Berkshire
the payment ‘de gersoma’ wonld seem to have been con-
siderably less.! Sometimes the county (or group of counties)
was leased for a specified term of years. Thus *“ Maenfininus
had taken a lease of Bucks. and Beds. for four years,® for which,
scemingly, he paid but a trifling sum ‘‘de gersoms,” while
William de Eynsford (Ainesford) paid a hundred marks for
a five years' lease of Essex and Herts.! Now, the fact that
William de Eynsford was not an Essex but a Kentish land-
owner obviously suggests that in taking this lease he was
sctuated by speoulative motives. It is, indeed, an admitted
fact that the Norman gentry, in their greed for gain, were by
no means above indulging in speculatiops of the kind. But
when we make the interesting discovery that William de Eyns-
ford, in this same reign, had acted as Sheriff of London,’ may
we not infer that, there also, he bad indulged in & similar
speculation ? That the shrievalty of London (s.. London
and Middlesex) was purchased f)y peyments “de gersoma ” is
a matter, iteelf, not of inference, but of fact. Fulored fits
Walter is debited in the Pipe-Rolls with & sum of “ocxx marcas
argenti do Gersoma pro Vicecorhitatu Londonis.” *

The firmarius wha had succeeded iu obtaining a lease woanld

! Rot. Pip 81 Heo. L, p.8.  * IWd,p. 183, * Ivid, p. 100,

S Ivid,p. 8.

s “William de Einesford, vicecomes do Lomndonid” heeds the list of
witnésses to 8 London agresment assigned to 1114-1130 (Bamesy Gertulery,

L 199).
¢ Bet. Pép,, 81 Hea. L, p. 144.
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have to recoup himself, of course, from his receipts the amount
of the actual ““ firma " plus his payment “ de gersoma,” before
he could derive for himself any profit whatever from the trans-
sotion. This implied that he had closely to shear the flock .
committed to his charge. If he was a mere speculator, unoon-
nected with his sphere of operations, he would bave no scruple
in doing this, and would resort to every means of extortion.
What those means were it is now difficult to tell, for, obacure
as the financial system of the Norman period may be, it is clear
that just as the rotulus exactorius recorded the amounts to which
the king was entitled from the firmarii of the various connties,
80 these firmaris, in their turn, were entitled to sums of osten-
sibly fixed amount from the various constituents of their
counties’ *‘corpora.” Domesday, however, while recording
these sums, shows us, in many remarkable cases, a larger * red-
ditus ” being paid than that which was strictly due. The fact
is that we are, and must be, to a great extent, in the dark as
to the fixity of these oatensibly stereotyped payments. That
the remarkable rise in the annual firms exacted from the towns

‘which, Domesday shows us, had taken place since, and comn-

sequent on, the Conquest would seem to imply that these firmm,
under the loose régime of the old system, had been allowed to

remain 8o long unaltered that they had become antiquated and

unduly low. In any case the Couqueror raised them sharply,
probably according to his estimate of the financial capacity of

the town. ~ And this step would, of course, involve a rise in the

total of the firma exacted from the corpus comitaius. The.
precedent which his father bad thus set was probably followed

by Henry L., who appears to have exacted, systematically, the

uttermost farthing. It was probably, however, to the oppres-,
sive use of the *“ placita ” included in the * firma comitatas ™;
that the sheriffs mainly trusted to inorease their receipts.

But whatever may have been the means of extortion poe-
sessed by the sheriffs in the towns within their rule,' and exer-
cised by them to recoup themselves for the increased demands
of the Crown, we know that such means there must bavé beem,
or it would not have been worth the while of the towns te

1 Probably the mysterivus * sootale” was among them (of. Biabbs, Conet.
Hist., 1. 628). - .
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offer considerable sums for the privilege of paying their firms
to the Crown directly, instead of through the sheriffs.!

I would now institute & comparison between the cases of
Lincoln and of London. In both cases the city formed part of
the corpms comitatus; in both, therefore, its firma was included
in the total ferm of the shire. Lincoln was at this time one of
the largest and wealthiest towns in the country. Ite citizens evi-
dently had reason to complsin of the exactiouns of the sheriff of
theshire. Londou, we infer, was in the same plight. Both cities

# were, acoordingly, anxious to exclade the financial intervention
of the sheriff between themselves and the Crown. How was
this end to be attained P It was attained in two different ways
varying with the circumstances of the two cases. London was
considerably larger than Lincoln, and Middlesex infinitely
smaller than Lincolnshire. Tbus while the firma of Lincoln
represented less than a fifth of the ferm of the shire,? that of
Loundon would, of course, constitute the bulk of the ferm of
Middlesex. Lincoln, therefore, would ounly seek to sever itself
financially from the shire; London, on the contrary, would
_endeavour to exclude, still more effectually, the sheriff, by
itself boldly stepping into the sheriff's shoes. The action of
the citizens of Lincoln is revealed to us by the Roll of 1180 :—

“ Burgenses Lincolie reddunt compotum de oo marcis argent! et iiij
marois auri ut teneant ciuitatem de Rege in capite” (p. 114).

Thesame Roll is witness to that of the citisens of London :—

“ Homines Londonie reddunt compotum de ¢ marcis argenti ut habeant
Vie[ecomitem ?] ad electionem suam ” (p. 148).

I contend that these two passages ought to be read together.
No one appears to have observed the fact that the sequel to
the above Lincoln entry is to be found in the Pipe-Roll of 1157
(3 Hen. II.). We there find £140 deducted from the ferm of
the shire in considerstion of the severance of the city from the
corpus comitatws (* Et in Civitate Lincol[nie] CXL libre blance).
Bat we further find the citisens of Linooln, in accounting for
their firma to the Crown direot, accounting not for £140, but for

1 Of. Btubbs, Const. Hist,, L. 410,

. ml«-dﬂwﬂﬂhhllﬂm:&mﬂﬂ(ﬂ.‘m”
plwe £716 160. 84. “ blanch ™),
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£180. It must, consequently, have been worth their while to
offer the Crown a sum equivalent to about a year's rental for
the privilege of paying it £180 direct rather than £140 through
the sheriff.! Such figures are eloquent as to the extortions
from which they bad suffered. The citizens of London, as X -
have said, set to work & different way. They simply sought
to lease the shrievalty of the shire themselves. I cam, om
careful consideration, offer no other suggestion than that the
hundred marcs for which they aocount in the Roll of 1130,
represont the payment by which they secured a loase of the
shrievalty for the year 1129-1130, the shrievalty being held in
that year by the “ quatnor vicecomites " of the Roll. I gather
from the Roll that Fulcred fits Walter bad been sherift for
1128-29, and his payment *de gersoma” is, I take it, repre-
sented in the case of the following year (1129-30) by these hun-
dred marks, the “ quatuor vicecomites " themselves having paid
nothing “de gersoma.” On this view, the citisens must bave
leased the shrievalty themselves and then put in four of their
fellows, as representing them, to hold it. But, obrionsly, such
a post was not one to be coveted. To exact sufficient from
their follow.citizens wherewith to meet the claims of the Crowa
would be a task neither popular nor pleasant. Indeed, the
fact of the citizens installing four * vicecomites" may imply
that they could not find any one man who would consent to
§ll & post as thankless as that of the hapless decurio in the
provinces of the Roman Euwpire, or of the chamberlain, in a
later age, in the country towns of Eugl.nd. Hence it may be
that we find it thus placed in commission. Hence, also, the
eagerness of these vicecomites to be quit of office, as shown by
their payment, for that privilege, of two marcs of gold apiece®
It may, however, be frankly confessed that the nature of this~
peyment is not so clear as could be wished. Judging from the
very ancient practice with regard to muniocipal offices, ome

! We have a precisely similar illustration, ninety years later, in the ease
of Carlisle. In 8§ Hen. IIIL. (1220-21) the citisens of Carlisle obiaimed pes-
mission to bold their city ad firmam for £60 a year psyable te the Crewn
direot, in the place of £53 a year payable through the sheriff (* per viee-
comitem ™) and his ferm of the shire (Ninth Reperi Hiet. MSS, Agg. L
pp. 197, 203).

* Ret. Pip, 81 Hen. L, p. 149.
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would have thought that such payments would probably have
been made to their fellow-citisens who had thrust on thom the
office rather than to the Crown. Moreover, if their yesr of
office was over, and the city’s lease at an end, one would have
thought they would be freed from office in the ordinary course
of things. The only explanation, perhaps, that suggests itself
is that they purchased from the Crown an exemption from
serving again even though their fellow-citizens should again
elect them to office.! Bat I leave the point in doubt.

The hypothesis, it will be seen, that I have here advanced
is that the citizens leased the shrievalty (so far as we know,
for the first time) for the year 1129-30. We have the names
of those who held the shrievalty at various periods in the course
of the reign, before this year, but there is no evidence that,
throughout this period, it was ever leased to the citizens. The
important question which now arises is this: How does this
view affeot the charter granted to the citizens by Henry I.?

We have first to consider the date to which the charter
rhould be assigned. Mr. Loftie characteristically obsorves that
Rymer, *from the names appended to it or some other evi-
dence, dates it in 1101.”* As a matter of fact, Rymer
assigns no year to it; nor, indeed, did Bymer himself even
include it in his work. In the modern enlarged edition of that
work the charter is printed, but without a date, nor was it till
1885 that in the Record Office Syllabus, begun by 8ir T. D.
Hardy, the date 1101 was assigned to it.® That date is pos-
sibly to be traced to Northouck’s History of London (1773), in
which the commencement of Henry's reign is suggested-as a
probable period (p. 27). This view is set forth also in &
modern work upon the subject! It is not often that we meet
with & charter so dificult to date. The formula of address, as

' Compare Henry I11.’s charter to John Gifard of Chillington, conceding
that during bis lifetime be should not be made a sher(ff, coroner, or say other
badliff against bis will (Staffordshire Collsotions, v. (1] 158).

8 History of London, ii. 88, Compare Mr. Lofiv’s London (“ Historie
Towns "), p. 28: * The exact date of the charter is given by RBymer as 1101.”

% Vol. il p. 4.

¢ The Charters of the Olty of Loendon (1884), p. xiiil. : “ To engage the
dth-b-mtlhﬂm-thmknd.puhmdmm
priviloges that are conforred ia this charter.”

.
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it includes justices, points, according to my own theory, 40 &
late period in the reign, as also does the differentiation between
the justice and the sheriff. And the witnesses do the same.
But there is, unfortuoately, no witneas of sufficient prominence
to enable us to fix the date with precision. All that we can say
is that snch & name as that of Hagh Bigod pointa to the period
11231135, and that, of the nine witnesses named, sevea or
eight figure in the Pipe-Roll of 1130 (31 Hen. I.). This would
suggest that these two docoments must be of about the same date.
Now, thoagh we cannot trace the tenure of the shrievalty before
Michaclimas, 1128, from the Roll, there is, as [ have said, mo
sign that this charter had come into play. Nor is it eany to
understand how or why it could be withdrawn within a very
few years of ita grant. In short, for this view there is mot _
a scrap of evidence; againat it, is all probability. If, on the’
contrary, we adopt the hypotbesis which I am now going te
advance, namely, that the charter was later than the Pipe-Roll,
the difficultics all vanish. By this view, the lease for a year,
to which the Pipe-Roll bears witoess, would be succesded by
a permanent arrangement, that lease of the ferm in perpetuity,
which we find recorded in the charter

It is, indecd, evident that the contrary view rests solely om
the guesa at “ 1101, or on the assumption of Dr. Stubbs that
the charter waa carlier than the Pipe-Roll. Mr. Freemaa and
others have merely followed him. Dr. Stubbs writes thus :—

“Between the date of Heory's charter and that of the grest Pipe-Ralk,
enme changreio the org tion of tbe City must have taken placa. la 11830
there were four shenfls or vicronmites, who )ointly sccoust for the ferm of
Londnn, instead of the one d 10 the ebarter . and part of the asssang
is rendered by o chamberlain of the City. The right 10 appeint the sherifie

hes lnen srmehow withdrawn, foe the citisens pay & hundred marhs of sliver
that they may bave o shcenfl of their own chows,” ete., sle.!

But our great bistorian nowhere tells us what he considere
*the date of Henry's charter ” to have been. If that date wae
subsequent to the Pipe-Boll, the whols of his argument falls ¢o
the groond.

The substitution of four sheriffs for one, to which Dr. Stabbe
alludes, 15 & matter of slight consequence, for the number of

' Oonet. Hist, 1 408
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the “vicecomites” varies throughout. As & matter of fact,
the abbreviated forms leave us, as in the Pipe-Roll of 1130,
doubtful whether we ought to read “ vicecomitem * or * vice-
comites,” and even if the former is the one intended, we know,
both in this and other cases, that there was nothing unusual
in potting the office in commission between two or more. As
to the chamberlain, he does not figure in connection with the
JSirma, with which alone we are here concerned. But, oddly
enongh, Dr. Stubbe bas overlooked the really important point,
namely, that the firma is not £300, as fixed by the charter, but
over £500.! This increases the discrepancy on which Dr. Stubbs
lays stress. The most natural inference from this fact is that,
as on several later ocoasions, the Crown had greatly raised the
firma (which had been under the Conqueror £300), and that
the citizens now, by & beavy payment, secured its reduction to
, the original figure. Thus, on my hypothesis that the charter

/ was granted between 1130 and 1135, the Crown must bave been
tempted, by the offer of an enormous sum down, to grant
(1) a lease in perpetuity, (2) & reduction of the fee-farm rent
(*firma ") to £300 & year. As the sum to which the firma
had been raised by the king, together with the annual ger.
soma, amounted to some £600 & year, such & reduction can only
have been purchased by a large payment in ready money.

It was, of course, by such means as these that Henry
sccumulated the vast “ hoard"” that the treasury held at his
death. He may not improbably in collecting this wealth have
kept in view what appears to bave been the supreme aim of his
closing years, namely, the securing of the succession to his
heirs. This was to prove the means by which their claims
should be supported. It wounld, perhaps, be refining too mnch
to suggest that he hoped by this charter to attach the citizens
to the interests of bis line, on whom alone it could be binding.
In any case his efforts were noloriously vain, for London
beaded throughout the opposition to the claims of his heirs.
i1 cannot but think that his financial system bhad much to do
"with this result, and that, as with the Hobrews at the death of
Solomon, tbe cititens of London bethought them only of his

« grisvous sorvioe ” and his “heavy yoke,” as when they met
' £337 8e. 114. “ blanch,” plus £300 bo. 8}4. “ numcro.”
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the demand of his dsughter for an enormous sum of money*

by bluntly requesting s retarn to the system of Edward the
Confessor.*

In any case the concessions in Henry’s charter were wholly
ignored both by Stepben and by the Empress, when they granted
in tarn to the Earl of Essex the shrievalty of Loadon and
Middlesex (1141-42).

A fresh and important point must, however, now be raised.
What was the attitnde of Henry II. towards his grandfather’s
charter P Of our two latest writers on the subject, Mr. Loftie
tella us that

“ Henry I1. was too astute a ruler not to put himself at once on a good fest-
ing with the citizens. One of bis first acts was to confirm the Great Charter
of his grandfather.” *

Miss Norgate similarly asserts that *the charter granted
by Henry II. to the citizens, some time before the end of 1158,
is simply a confirmation of his grandfather’s.”* Such, indeed,
would seem to be the acccpted belief. Yet, when we compare
the two documents, we find that the special concessions with
which I am here dealing, and which form the opening clauses
of the charter of Henry I, are actuslly omitted altogether in
that of Henry IL.!* This leads us to examine the rest of the

¥ “Infinitss copis pecuniam . . . cum ore impericso ab eis exegit™
(Gesta Stephani).

* « Interpellata et et a civibus ut leges eis regis Edwardi observare licoree,
quia optims erant, non patris sui Henricl quia graves eraat™ (Gent. Fier.
Wig.).

* London (“ Historic Towns ™), p.88. The Master of University similesrly
writes : “ Ho (Henry IL.] recnewed the charter of the city of London ™ (L 89).

¢ England wnder the Angevin Kings, fi. 471. The writer, being caly
acqusintod with the printed copy of the charter (Lider Custumarum, ed.
Riley, pp. 81, 82), had ouly the names of the two witnesses there givem (the
Archbishop of Canterbury and the Bishop of London) to guide bes, but,
fortanately, the Lider Rubeus version records all the witaesses (thirtesn in
pumber) together with the place of testing, thus limiting the date to 1154-86,
sod virtually to 1155.

% The omittod clauses are those: * Beiatis me concessisse civibus mels
Londonisrum, teoondum Middlesex ad firmam pro oo libeis ad compotum,
ipsis et heredibus suis, do me et beredibus meis, ita quod ipsi cives ponent
vicecomitem qualem voluerint de se ipsis, et justitiarium qualem volwering
de s ipsis, ad custodiendum placita coronm mes ot cadem plesitanda; ot
nullus alius erit justitiarine super ipscs homines Londoniaram.”
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Intter document. To facilitate this process I have here arranged

the two charters side by side, and divided their contents into -

numbered clauses, italicising the points of difference.

Heony L
(1) Cives non placitabunt extra
muros civitatis pro ullo placito.

(2) Sint ‘quieti de sohot ot de loth
de Danegildo et de murdro, et nullus
eorum faciat bellum.

(8) Et st quis clvium de placitis
corons implacitatus fuerit, per sacra-
mentum quod judicatum fuerit in
civitate, se disrationet homo Londoni-
arum.

(4) Et infra muros civitatis nullus
hospitotur, noque de mea familia,
neque de alia, nisi slicui bospitium
liberetar.

(5) Et omnes homines Londoni-
arum sint quieti et liberi, et vmnes
res eorum, ot per totam Angliam e
per portus maris, de thelonio et
passagio et lestagio et umnibus alils
consuetudinibus.

(6) Fit occlesim ot barones et
cives tencant et habeant bene et in
pace socnas suas cum omnibus con-
suetudinilus, ith quod hospites qui
in soccis suis hospitantur nullf dent
ocousuetudines suss, nisi illi cujus
socoa fuerit, vel ministro suo quem Ibi
posuerit.

(7) Et homo Londoniaram non
judicetur in misericordis poouniem nisi
od suam were, scilicet ad ¢ solidos,
dico de placito quod ad pecaniam
pertineat.

Hewar IL

(1) Nullus eorum placitet extra
muros civitatis Londoniarum® de
ullo placito prater placita de tenuris
oxterioribus, exceptis wmonetariis ot
ministris meds.

(3) Conoesst etiam eis quictanciam
murdri, (et?) infra urbem of Port-
sokna,’ et quod pullus® faciat bel-
lum*

(8) De plascitis ad coronem [spec-

tantibus®] se possunt disrationare
secundum antiquam oonsuetudinem
civitatis.

(4) Infra muros nemo ocepiat
hospitium per vim vel per libers-
tionem Marescalli.

(5) Omnes ocives Londoniaram '’
sint quieti de theloneo et lestagio
per totam Angliam of per portum®
maris.

(This clause is wholly omitted.)

(7) Nullus de missricordia peounis
Judicetur nisi secundum legem civi-
tatisquam habuerunt tempore Henriei
regis ® avi mel.

' “Lond' " (Léber Bubeus).
8 % Porteocs” (L. B.).
8 “Duellam” (L. R.)
! « London'” (L. B.).

* “EL" omitied in L B.
¢ # Nullus eorum” (L. B.).
¢ # Pertinentibus” (L. R).
s «Port' " (L. R.).

[} nw un(h B-).
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(8) Et smplis non oit misken-
nings in bustenge, neque in folkes-
mote, neque in alils placitis infre
eivitatom ; Et husteng sedeat semel
in bebdomads, videlicet die Lunm.

(9) Et torras suss of wardemolum
ot debita civibus meis habere faciam
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(8) In civitale in nulle placite sit

(9) Terres suns of bonures of sadi-

infra eivitatem ot exivra.

(10) Et de terris do quibue od me
clamaverint rectum eis teacbo lege
civitatis

(12) Ftomnesdehitnres qui civibug
debita debent cig reddant vel in Loa-
dusiisse disrationent quod noa debeat.
Quod ¢i reddere wolucrint, neque od
disrationgndum venire, tunc cives
gquidus debila sua debent capiant intre
civilalem namia sus, vel do comilatu in
guo manel gui debitum drbet.

(11) Et sl quis thelonium vel ooe-
ouetodinem & civibus Londm-hn-

ceperit, cives Loodoniarsm

da ot debita emais juste babmat,
ols debeat.

(10) De terris suls ot tenurls gue
infre uriem suni, restum ols tensnter
sscundum logem® civitatis; o8 do
emuibes debitie suie que srcamadete
fuerint apud Loadenins? ot do vadi-
woaiis ihidem factis, plasita (Yeint)
apud Londesiam®

(11) Etgi quis in teda Anglis thelo-
neum et consusladinem ab heminbas

de burgo vel do villa wbi thelcoeum
vel consueindo capla fuil, quantium
bomo l.ondosjarum pev thel dedit,

loodosisrem *  esperit, pesiguem
ipoe & vecto dofessril, Visssomes
Loadoniarsm® namiom fode apud

«t proinde de damno ceperil.
(18) Et cives habeaat fugatinnes
.-l ul ll(lndl- sicut meline ot
t adtecrssntes sorum,
scilicet Chiltre et Middleses ot Bureie.

Londonias * capiat.

(13) Habeant fugstiones susa, shi-
cumque ° habuerwat tempese Bagle
Heariel avi mel.

(18) Insuper otiam, od emende-
tionem ciwiatis, ois concusl gued®
sint guisti de Brudielis, o do Chiide-
wils, ¢¢ do Yarcsive' o8 do BSustals;
s gued Vicoromes meus (sls) Lon-
don{ierum]® ool aliguis aliue ballisns
Sostalle non facial.

Belore passing to & comparison of these chariers, wo mast

giance at the question of texts.

The charter of Heary L is

taken from the Selecs Oharters of Dr. Btabbs, who has gene to

! % Coosuetadinem ” (L. B)

? « Apud losd' temeantur’ (L. B)

' = Lead' " (L R).

? Clawses 11 and 13 i (he charier of Heary L are tsesspensd in thet of

Heary 11
dnae in the text
* = Kas habueruat” (L &)
* = Yoseagiove " (L. R.).

But it is more eouvenient te show the transpesitien sa I bawe

¢ *Omers dat * (L B)
3% lendinn’'” (i B) .
8s
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the Fadera for his text (which is taken from an Inspeximus of
5 Edw. IV.). That of Henry II is taken from the transcript
in the Liber Custumarum (collated with the Liber Rubeus).
Neithor of these sources is by any means as pure as could be
wished. The names of the witneases in both had always aroused
my suspicions,' but the collation of the two charters bas led to
» singular discovery. It will be noticed that in the charter of
Henry 1. the citizens are goaranteed * terras et wardemotum et
debita sua.”” Now, this is on the face of it an unmeaning com-
bination. Why should the wardmoot be thus sandwiched
between the lands of the citizens and the debts due to them P
And what can be the meaning of confirming to them their
wardmoot (P wardmoots), when the hustings is only mentioned
as an infliction and the folkmoot as & medium of extortion ¥
Yet, corrupt though this passage, on the face of it, appears,
our authorities have risen at this unlucky word, if I may
ventare on the expression, like pike. Dr. Stubbs, Professor
Freeman, Miss Norgate, Mr. Green, Mr. Loftie, Mr. Prioe, etc.,
etc., have all swallowed it without suspicion. Historians, like
doctors, may oftea differ, but truly * when they do sgree their
unanimity is wonderful.”  Collation, however, fortunately
proves that ‘‘ wardemotum ” is nothiug more than & gross mis-
reading of ** vadimonia,”” & word which restores to the passage
its nense by showing that what Heury confirmed to the citizens
was “ the property mortgaged to them, and the debts due to
them.”* '

Haviog thus enforced the necessity for caution in arguing
from the text as it stands, I would urge that, with the exception
of the avowed addition at the close, the later charter has, in
sundry details, the aspect of a grudging confirmation, restricting

' The first two witnesses to that of Heury I. are given as “episcopo
Winton., Robertofilio Richer. (sfc).”” The bishop’s initial ought to be given,
and the second witness is probably identical with Robert fits Richard.
“ Huberto (sfc) regis camerario ” has alen & suspicious sound. In the second
charter the witnesses are given in the Liber Custumarum as “ Archiepiscopo
Cantuaris, Ricardo Episcopo Londoniarum.” Heure, again, the primate’s
initial should be given; as, indeed, it is in the (more acourate) Lider Rubsuwe
version, where (vide supra, p. 867) all the witnesses are eatered.

¢ This explanation is confirmed by examining other munioipal oharters

based on thet of London. In them this ehmdnyomlm(l) “ terrus
ot tenurss,” (2) * vadia,” (5) © debita.”
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rather than enlarging the benefits conferred. This, however,
is bat a smail matter in comparison with its total omission of
the main concession itself. This fact, so strangely overlooked,
coincides with the king's allusion to the sheriff as “ vicecomes
meus ' (no longer the citizens’ sheriff),! but explains above all
the circamstance, which would be quite inexplicable without

it, that the firma is again, under Heury II, found to_be mot’

£300, but over £500 a year.

In 1164 (10 Hen. 11.) the firma of London, if I reckon it
right, was, as in 1130 (31 Hen. I.), about £5208 In 1160
(6 Hen. 11.) it was a few pounds less,’ and in 1161 (7 Hen. I1.)
it was little, it would seem, over £500.' But in these calcula-
tions it is virtually impossible to attain perfect accurmoy, not
only from the system of keeping accounts partly in libre partly
in marcee, and partly in money * blanched " partly in money
“numero,” but also from the fact that the Sgures on the Pipe-
Rolls are by no means so infallible as might be supposed.®

Nor does the charter of Richard I. (April 23, 1194) make
any change. It mercly confirms that of his father. But Johs,
in addition to confirming this (June 17, 1199), granted a
supplementary charter (July 5, 1199)—

! In oconfirmation of this view, it may bo pointed out that where this
same clause occurs in charters to other towuns, the words are *
noster " in casce, as at Winchester, where the king retaine in his band the
sppointment of reeve, but simply (as at Lincoln) * presposites™ or (as et
Northumpton) “ prspositus Northamtonie,” where the right to elect the
rceve was slso conceded.

® £66 17s. 1d. “ blanch ” plus £474 17s. 10§d. “ numero.”

% £445 190, “ blunch ”* plus £78 3s. 64. “ numero.”

¢ £181 14e. 5d. “blanch ™ plus £335 0s. 7d. “ numero.”

* As ao examplo of the possibility of error, in the printed Roll of 1380

(6 Hen. II) & town is entered on the Roll as payiog “quater xx. lv.
libras et ii marcas et dim"” The explanation of this wnintelligible entry
is, [ may obscrvo, as follows. The original entry evidently ran, “ quater xx
et ii marcas et dim’ " (82} marcs). Orver this s soribe will have writien the
equivalent amount in pounds (“lv librm ") by interlineation. Then eame
the modern transcriber, who with the atupidity of s meobanical copyist
brought down this interlineation into the middle of the entry, thus converting
it into sheor nonsense. We have also to reckon with such elerical esvore se
the addition or omission of su “x” oz an “L,” of 8 “bl” or & *n0.” Whewe
the total to be acoounted for is stated separately, we bave a means of chesking
the accounts. But where, as at lmdon,thilhnotn.'o-lldhb
nnlulhmpﬂn‘modphihugim Su-hoAMnﬁ.

’
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“Bciatis nos concossisse et pramsonti Charta nostra confirmasse civibus
Londoniarum Viceoumitatum Londoniarum et de Middelsexia, cum omunibus
rebus ot consuetudinibus qus pertinent ad predictum Viceoomitatam . . .
reddendo inde annuatim nobis et beredibus nostris coo libras sterlingorum
blancorum . . . Et pretcrea concessimus civibus Londoniarum, quod ipsi
de se ipsis faciant Vicccomites quoscunque voluerint, et amovesnt quando
voluerint ; . . . Hanc vero concossionem et confirmationem fecimus civibus
Looduniarum propt dationem ejusdem civitatis et quis antiquitus

consunvit esse ad firmam pro coo libris.” !

( Herc at length we retarn to the concessions of Henry L., with

which this charter of John ought to bo carefully compared.
With the exception of the former's provision about the * jus-
ticiar " (an oxception which must not be overlooked), the
concessions are the same. The subsequent raising of the firma
to £400 (in 1270), and its eventunal redaction to £300 (in 1327),
bave been already dealt with (pp. 358, 859).

We sce then that, in absolute contradiction of the received
belief on the subjeot, the shrievalty was not in the bands of
the citizens daring the twelfth century (s.e. from *1101"),

| but was held by them for s fow years only, about the close of
the reign of Henry I. The fact that the sheriffs of London
aad Middlesex were, under Honry II. and Richard I., appointed
throughoot by the Crown, must compel oar historians to
reconsider the independent position they have assigned to the
City at tbat early period. The Crown, moreover, must have
had an object in retaining this appointment in its hands. We
may find it, I think, in that jealousy of exceptional privilege
or exemption which characterized the régime of Henry 1I. For,
as I have shown, the charters to Geoffrey remind us that the
ambition of the urban communities was analogous to that of
the great fendatories in 80 far as they both strove for exemption
from official rule. It was precisely to this ambition that
Henry I1. was opposed ; and thus, when he granted his charter
to London, he wholly omitted, as we have seen, two of his
grandfather's concessions, and parrowed down those that
remained, that they might not be operative outside the actaal
walls of the city. When the shrievalty was restored by Joha
to the citisens (1199), the conoession had lost its chief im-
! portance throngh the triumph of the “ communal” principle.

' Ler Oustumerse (Rolls Bories), pp 210-35L, .
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When that civic revolation had taken place which introduced
the “communs’ with its mayor—a revolution to which !
Henry II. would never, writes the chronicler, bave submitted
—when & Londoner was able to boast that he would bave no
king bat his mayor, then bad the sheriff's position become bat
of secondary importance, subordinate, as it has remained ever
since, to that of the mayor himself.

The transient existence of the local justitiarius is & pheno-
menon of great importance, which has been wholly misunder-
stood. The Mandeville charters afford the clue to the natare
of this office. It represents a middle term, a transitional atage, }
between tho essentially local shire-reeve and the central * justioce *
of the king's court. I have already (p. 106) shown that the
office sprang from * the differentiation of the sheriff and the
justice,” and represented, as it were, the localization of the
central judicial element. That is to say, the justiliarins for
Esscx, or Herts,, or London and Middlesex, was a purely local
officer, and yet cxercised, within the limits of his bailiwick, all
the authority of the king’s justice. 8o transient was this state of
things that scarcely a trace of it remains. Yet Richard de Luci
may have held the post, as we saw (p. 109), for the county of
Essex, and there is evidence that Norfolk had a justice of ita
own in the person of Ralf Passelewe! Now, in the case of
London, the office was created by the charter of Henvy I.,
granted (as I contend) towards'the end of his reigm, and it
expired with the accession of Henry II. It is, therefore, in @
Stephen's reign that we should expect to find it iu existence;
and it is precisely in that reign that we find the office eo nomsne
twice granted to the Earl of Essex and twice mentioned as held
by Gervaso, otherwise Gervase of Cornhill.*

The office of the ** Justiciar of London ” should now be meo
longer obecure; its possible identity with those of Mm-.,
sheriff, or mayor cannot, surely, henceforth be maintained.

+1 % Contrs Redulfum de Belphago qui tunc vicecomes erat in provineia flle
ot oontrs Radulfum Paselewe cjusdem provincim j-ﬁﬁrh-" (Bamesy

Cart., {. 149).
? Bee Appendix K, on “ Gervase of Cornhill.”
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APPENDIX Q.
OSBERTUS OCTODENARII.
(See p. 170.)

Tae reference to this personage in the charter to the Earl of
Essex is of quite exceptional interest. He was the Osbert
(or Osbern) ‘* Huit-deniers ” (alias “ Octodenarii " alias * Octo-
nummi ") who was a wealthy kinsman of Becket and employed
bim, in his house, as a clerk about this very time (circ. 1139~
1142). We meet him as “ Osbertus VIII. denarii’” at London
in 1130 (Rot. Pip., 31 Hen. 1.), and I have also found him
attesting & charter of Henry I, late in the reign, as ** Osberto
Octodenar[ii].” Garnier!® tells us that the futare saint—
“ A snen parent vint, un riche hume Lundreis,

Ke mult ert konelis ot de Frauns et d’Engleis,

O Osborn witdeniers, ki 1'retint demaneis.

Puis fu sce escriveins, ne sais dous ans, u treis.”

Another biographer writes :—

“ Rursas vero Osbernus, Octonummi cognomine, vir insignis in civitate et
multarum possessionum cui darne propinquus erat detentum circs se Thomam
fere per triennium in breviandis sumptibue redditibusque suis jugiter
ecoupabat.” * .

The influential position of this wealthy Londoner is dwelt
on by yet another biographer :—

“Ad quendam Lundrensem, cognatum suum, qui non solum inter

conoives, verum etiam apud curisles, grandis erat nominis et hovoris se
ocontulit.” *

In one of the appendices we shall deteot him under the
strange form * Ottdevers ¢ (= * Ottdeuers,” a misreading for
' Vie do 8. Thomas (ed. Hippesu, 1850). * Grim.
® Auctor ascnymus,

¢ Its apparent dissimilarity to the *Octod'” of Geofirey’s charter is
instructive to note.
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“Ottdeners”) witnessing & treaty arrangement between the
Earls of Hereford and Gloucester. This he did in his capacity -
of feudal tenant to the latter, for in the Earl of Gloucester's
Carta (1166) of his tenants in Kent we read: “ Feodam Osberti
oitdeniers i mil[item],” from which we learn that he had held
one knight’s fee.!

This singular cognomen, though savouring of the nickname
period, may have become hereditary, for we meet with s Philip
Utdeners in 1223, and with Alice and Agnes his daughters in
1233

As ] have here alluded to Becket it may be permissible to
mention that as the statements of his biographers in the matter

_ of Osbert are confirmed by this extraneous evidence, so have

we also evidence in charters of his residence, as * Thomas of
London,” in the primate’s household. To two charters of
Theobald to Earls Colne Priory the first witness is * Thoma
Lond’ Capellano mnostro,”® while an even more interesting
charter of the primate brings bofore us those three names,
which, says William of Canterbury, were those of his three
intimates, the first witness being Roger of Bishopsbridge, while
the fourth and fifth are Jobn of Canterbury snd Thomas of
London, *“ clerks.”¢ Here is abundant evidence that Becket was
then known as ‘ Thomas of London,” as indeed Gervase of
Canterbury himself implies.®

' Hearne, who prints this entry, * Feodum Osberti oot. demiors L. mil™
(Liber Niger, ed. 1774, i. 63), makes it the oocasion of an exquisitely funny
display of crudite Latinity, in which he gravely rebukes Dugdale for his
ignorance on the subject (*quid sibi velit denariata militis ignorasse videtur
Dugdalius quam tamen is facile intelliget,” eto., eto.), having himeslf mie-
taken the tenant’s name for a term of land measurement.

% Bracton's Note-book (ed. Masitlend), ii. 616; iii. 495. A Nicholas
% Troys-deners ™ or *Treydeners” ocours in Cornwall in the same
(De Banco, 45-46 Hen. IIL., Mich., No. 16, m. 63). *“Peany? aad * Twe-

ny” are still familisr surnsmes smong us, a3 is aleo * Penmyfather™
(? Pennyfarthing). :

% Addl M8, 5860, fols. 231, 228 (ink).

¢ Cott. MSS., Nero, O. iii. fol. 188.

8 « Clerico suo Thomm Londoniens ” (1. 160).
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APPENDIX R.
THE FOREST OF BBSEX.
(See pp. 93, 168, 182.)

Tar references to assarts and to (forest) pleas in the first and
second charters of the Empress ought to be carefully compared,
as they are of importance in many ways. They run thus
respectively :—

Finsr CuarTER. 8zoonp Caasrea.

Ut ipse et omnes homines sui per
totam Angliam sint quieti de Wastis
foreatariis et assartis que facts sunt
in feodv ipsius Gaufredi usque ad
diem quo homo meus devenit, et ut s
die fllo in antea omnia ills eesarta

Qund ipee ot omnes homines sui
babeant et lucrentur omnis essarta
sua libers et quieta de omuibus pla-
citis facta usque ad diem qua servicio
dowini mei Comitis Andegavie ac
meo adbemeit.

sint amodo excultibilis, et arrabilia
sine forisfacto.

A similar provision will be found in the charter to Aubrey
de Vere. It is evident from these special provisions that the
grantees attached a peculiar importance to this indemnity for
their assarts; and it is equally noteworthy that the Empress
is careful to restrict that indomnity to those assarts which had
been mado bofore a oertain date (‘facta usque ad diem qud,”
etc.). This restriction should be compared with that which
similarly limited the indemnity claimed by the barons of the
Exchequer,' and which has been somewhat overlooked.!

Assarts are duly dealt with in the Leges Hemrici Prims,
and would form an important part of the * placita foreste”
in his reign. It is reasonable to presume that one of the first

1 « Ut de hiis cssartis dicantur quietl, qum foerant anls diem gqud res
@ustris Henricus primus rebus Aumanis enempius eot ” (Dislogus, i.11). The
reason for the restriction is added.

* Bee, for ivstance, The Forest of Kessn (Visher), p. 818
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B results of the removal of bis iron hand would be a violeat
reaction against the tyranny of “ the forest.” Indeed, we know
that Stephen was compelled to give way upon the point. A
general outburst of *‘assarting” would at once follow. Thus
the prospect of the retarn, with the Empress, of her father's

. forest-law would greatly alarm the offenders who were guilty -

b of “ assarts.”!

But, farther, the earl’s fief lay away from the forest proper.
Why, then, was this concession of such importance in his eyes P
', We are helped towards an answer to this question by Mr.,
' Fisber's learned and instructive work on The Forest of Beses.
The facts there given, though needing some slight correction,
show us that the Crown asserted in the reign of Henry IIL.,
that the portion of the county which had been afforested since
the accession of Henry IL had (with the exception of the
hundred of Tendring) been merely reafforested, baving been
already “forest” at the death of Henry I, though under
# ) Stephen it had d to be 8o. This claim, which was success-

fully asserted, affected more than half the county. Now, it

is singular that throughout the struggle, on this subject, with

the Crown, the true forest, that of Waltham (now Epping), was

always conceded to be * within forest.” Mr. Fisher's valuable

| maps show its limits clearly. It was, accordingly, tacitly

admitted by the perambulation consequent on the Charter of
i the Forest to bave been * forest  before 1154.

The theory suggested to me by these dala is this. Stephen,

we know, by his Charter of Liberties consented that all the

. forests created by Henry L. should be disafforested, and retained

By for himself only those which had been “forest” in the days

7 ' of the first and the sccond Willism. Under this arrangement

be retained, I hold, the small true forest (Waltham foreat),

but had to resign the grasp of the Crown on the additions made

to it by Henry I., which amounted to considerably more tham

half the county. My view that this sweeping extension of

“forest” was the work of Henry I. is confirmed by the fact

that his *forest ” policy is admittedly the most objectiomable

1 As a matter of fact, her son’s succession was marked by the exaction of

: hoavy sums, under this head, as shown by the extracts from his first Pige-

1- Roll in tho Red book of the Exobequer.

N
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feature of his rule. Nor, I take it, was it inspired so much
by the love of sport as by the great facilities it afforded for
pecuniary exaction. In the Pipe-Roll of his thirty-first year
we find (to adapt an old saying) *forest pleas as thick as
fleas " in Kssex, affording proof, moreover, that his * forest”
had extended to the extreme north-east of the Lexden bundred.
Here then again, I believe, as in so many other matters,
Honry II. ignored his predecessor, and reverted to the stalus
quo ante. Nor was the claim he revived finally set at rest, till
‘Parliament disposed of it for ever in the days of Charles I.
Au interesting charter bearing on this subject is preserved
to us by Inspeximus' It records the restoration by Stephen
to the Abbess of Barking of all her estates afforested by
Henry 1' Now, this charter, which is tested at Clarendon
(perhaps the only record of Stephen being there), is witnessed
"by Wlilliam] Martel, A{ubrey] de Ver, and E[ustace] fitz
John. The name of this last witnces® dates the charter as
previous to 1138 (when he threw over Stephen), and, virtnally,
to the king's departure for Normandy early in 1137. Con-
sequently (and this is an important point) we here have Stephen
granting, as & favour, to Barking Abbey what he had promised
in his great charter to grant universally.! This confirms the
charge made by Henry of Huntingdon that he repudiated the
concession he had made. His subsequent troubles, however,
must have made it dificalt for him to adhere to this policy,
or check the process of assarting. His grant to the abbess was
unknown to Mr. Fisher, who records an inquest of 1292, by
which it was found that the woods of the abbess were ** witbout -
the Regard;” and the Regarders were forbidden to exercise
their authority within them. :

! Pat. 2 Heo. VL, p. 8, m. 18.

* “ Reddo et concedo ecclesim Berchingie ot Abbatises Adsi(icin) emnes
boscos et terras suas . . . quas Henrlous Rex aforestavit, nt Lllas exoolet ot
hospitetur.”

® Probably present as a brother of the abbess (“Soror Pagaal flii
Jobannis ).

¢ “Omnes forestas quas rex Hearicus superaddidit ecolesiis ot regno
quistas reddo ot conoedo.”
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APPENDIX 8.

THE TREATY OF ALLIANCE BETWEEN THE EARLS OF HEREVORD AXD
GLOUCESTER.

(See p. 176.)

Tur document which is printed below is unknown, it would
scem, to historians. It is of & very singular and, in many ways,
of a most instructive character. The fact that Earl Miles is
one of the contracting parties dates the document as belonging
to the period between his creation (July 25, 1141) and his
death (December 24, 1143). Further, the fact that the treaty
provides for the surrender by him to the Earl of Gloucester of
one of his sons as a hostage, taken with the fact that the Earl
of Gloucester is recorded (supra, p. 196) to have demanded
from his leading supporters their sons as hostages when he left
England for Normandy, creates an extremely strong pre-
sumption that this document should be assigned to that occasion
(June, 1142). It is here printed from a transoript by Dugdale,
which I found among his MSS. The absence of any provision
. defining the services to be rendered by Earl Miles suggests that
this portion of the treaty is omitted in the transcript. There is,
I think, just a cbance that the original may yet be discovered
among the publio records, for they fortunately contain & similar
treaty between the sons and successors of the two contracting
parties.! It may be, however, that the original is the document
referred to by Dugdale (Baronage, i. 587) as ** penes Joh. Philipot
Somerset Heraldum anno 1640.” The close resemblance betwesn
the later dooument® and that which I here print confirms the

1 Duchy of Lanoaster : Ancient Charters, Box A. lo.c(l'un..m
&pnybquyxm[lmlp ).
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authenticity of the latter, and is, it will be seen, illustrated by '
the wording of the opening clauses :—

Noscant omnes hano csse confede-
rationem amoris inter Robertum
Comitem Gloecestrie et Milonem
Comitem Herefordie.

Humo est confederatio amoris inter
Willelmum Comitem Gloec{estrie] ot
Rogerum comitem Herefordie.

We have also the noteworthy coincidence that Richard de 8t.
Quintin and Hugh de Hese, who are here hostages respectively
for the Earls of Gloucester and Hereford, figure again in the
later document as hostages for the earls’ successors.!

* Another document with which this treaty should be carefully
compared is the remarkable agreement, in the same reign,
between the Earls of Chester and of Leicester,® though this latter

suggesta by its title—* Hewc ost conventio . . .

et finalis pax et

concordia,” etc.—the settlement of a strife between them rather

than a friendly alliance.

I see in it, indeed, the intervention,

if not the arbitration, of the Church.
Both these alliances, again, should be compared, for their
form, with the treaty between Heury I. and Count Robert of

Flanders.*

Although a generation earlier than the document

here printed, the parallels are very striking : —

Robertus, Comes Flandrim, fide ot

it Regi Heari
vitam susm et membra que corpori
suo portinent . . . et quod juvabit
eum, otc.

Porro Comitissa afidavit, quod,
quantum poterit, Comitem in heo
couventione tenmobit, et in amicitia
regis, et in pradioto sorvitio fideliter
per amorem.

Hujus oconventionis temends ex
parte Comitis obsides sunt subsoripti.
... Quod si Comes ab hee conven-
tione exierit et . . . infra xu dies
emendare noluerit, eto.

Robertus, Comes Gloecestrie asscca-
ravit Milonem Comitem Herefordie
fide et sacramento, ut custodiot illi
pro toto posse suo et sine ingenio
suam vitam ot suum membrum ...
et auxiliabitur illi, ete.

Et in bac ipsa oconfederatione
ammoris,afidavit Comitissu Gloecestrio
quod suum dominum in hoe amore
orgn Milovesm Comitem Hereford prm
Pposse suo tenebit.

Et de bao conventiove tenendd ex
parte Comitis Gloecestrie sunt hii
obsides, eto. . . . Quod si Comes
Gloecestrie de hao conveatione exiret
« « « Et ol infre x dies se nollot eega
Comitem Herefordie origere, etc.

' A somewhat similar treaty to this may be Linted st in the statement
that Roger de Berkeley was cohneoted with Walter de Glousester “ amisitia,
ot alierom pacis fadere sibi astrictam * (Geste Siephant).

o 9 Ooth. N8, Nero, O. fil. fol. 178.

* Pristed in Hearne's Lider Niger (L 16-389). . \
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Tae Trearr.

Noscant omnes hanc esse confederationem amoris inter Ro-
bertam Comitem Gloecestrie et Milonem Comitem Herefordie,
Robertus Comes Gloecestrie assecuravit Milonem Comitem
Herefordie fide et sacramento ut custodiet illi pro toto posse
suo et sine ingenio suam vitam et suum membrum et terrenum
suum honorem, et auxiliabitur illi ad custodiendum sua castella
et sua recta et sua hereditaria et sua tenementa et sua con-
quisita quse modo habet et que faciet, et suas consuetudines ot
rectitudines et suas libertates in bosco et in plano et aquis, et
quod sua hereditaris quse modo non habet auxiliabitar ad com-
quirendum. Kt si aliquis vellet inde Comiti Hereford malum
facere, vel de aliquo decrescere, si comes Hereford vellet inde
guerrare, quod Robertus comes Gloecestrie cum illo se teneret,
et quod ad suum posse illi auxiliaretur per fidem et sine ingenio,
nec pacem neque trenias cum illis haberet qui malum comiti
Herefordim inferret, nisi per bonum velle et grantam (sio)
Comitis Herefordis, et nominatim de hac guerra que modo
est inter Imperatricem et Regem Stephanum se cum comite
Hereford tenebit et ad unom opus erit, et de omnibus aliis
guerris.

Et in hac ipsa confederatione amoris afidavit Comi-
tissa Gloecestrie quod suum dominum in hoo amore erga o
_ Milonem Comitem Hereford pro posse suo temebit. Et si inde

exiret, ad suum posse illum ad hoc reponeret. Et ai non
_posset, legalem recordationem, si opus esset, inde facerot ad
suum scire. )

Et do hac conventione firmiter tenendd ex parte Comitis
Gloecestrie sunt hii obsides per filem et sacramentum ergs
Comitem Hereford: hoc modo, quod si comes Gloecestrie de
hac conventione exiret, dominum suum Comitem Gloscestrie
requirerent ut se erga Comitem Herefordise erigeret. E$ oi
infra xl dies se nollet erga Comitem Herefordio erigere, se
Comiti Herefordie liberarent, ad faciendum de illis saum vells,
wvel ad illos retinendum in sno servitio domec illos quietos cla-
roaret vel ad illos ponendos ad legalem redemptionem its ne terrd
[? terram] perderent. Et quod legalem recordstionem de has
conventione facerent si opus eeset, Guefridus de Waltervill, Ricas-
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dus de Greinvill,! Osbernus Ottdevers,® Reinald de Cahagnis,’
Hubertus Dapifer, Odo Sorus,' Gislebertns de Umfravil,*
Ricardus de Sancto Quintino.*

Et ex parte Milonis Comitis Hereford ad istad confirmandum
concessit Milo Comes Hereford Roberto Comiti Gloecestrie
Mathielom filium suom tenendum in obsidem donec guerra
inter Imperatricem et Regem Stephanom et Henricam filinm
Imperatricis finiatur.

Et interim si Milo Comes Hereford voluerit aliqgunem aliam de
suis filiis, qui sanus sit, in loco Mathieli filii sui ponere, recipietur.

Et postquam guerra finita foerit et Robertas Comes Gloe-
cestrie et Milo Comes Hereford terras suas et sua recta reha-
buerint reddet Robertus Comes Gloecestrie Miloni Comiti Here-
fordie filium suum. Et hinc de probis bominibus utriusque
comitis considerabuntur et capientur obsides et securitates de
amore ipsorum comitum tenendo imperpetaum.

Et de hac conventione amoris Rogerus filius Comitis Hereford
affidavit et juravit Comiti Gloecestrie quod patrem saum pro poeso
suo tenebit ; Et si Comes Hereford inde vellet exire, Rogeras filius
suus, inde illum requireret et inde illum corrigeret. Et si Comes
Hereford se inde erigere nollet, servicium ipsius Rogeri filii sui
prorsus perdet, donec se erga Comitem Gloecestrie erexisset.

Et de hac conventione ex parte Comitis Hereford sunt hii
sui homines obsides erga Comitem Gloecestrie et per sacra-
meota ; hoc modo, quod si Comes Hereford de hac conventione
exiret, dominum suum Comitem Hereford requirerent ut se erga

! Richard de Greinvill appears in 11668 aa the late holder of seven knights’
fees from the earl (Lider Niger).

% Osbern Ottdevers (i.s. Ottdeners) was Osbern Ootodenarii, alias Ooto-
numnii (see Appendix Q). He appears in 1168 as the late tenant of one
koight's fee from the ear] én Kent (¢bid.).

3 Philip “de Chabaines” appears as & lemant of the earl in 1166
(@id.).

¢ An Odo Sorus is alleged to have accompenied Bobert fits Hamon jntn
Wales. Jordan Borus was the largest tenant of the earl in 1168, holding fAf-
teen knights’ fees from him (Lier Niger). His predecessor, Bobert Sorus, hedd
beld of the fief under Robert its Hamon efre. 1107 (Cart. 4dingdon, ii. 98, 106).

* Gilbert de Umfravill held nine koights’ fees from the carl in 1166 (Léder
Niger).

¢ Richard de 8t Quintin held ten knights’ foes from the esrl in 1166
(@4d.). His family bed been tonsnts of the fief ovea under Robert fits
Hamon (Cart. 44iagdon, i. 96, 106).
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Comitem Gloecestrie erigeret. Et ai infra xI dies se nollet
Comitem Gloecestrie erigere se Comiti Gloeceastrie liberarent ad
faciendum de illis suum velle, vel ad illos retinendum in suo
servicio donec illos quietos clamaret, vel ad illos ponendos ad
Jegalem redemptionem, ita ne terram perdent. Etquod legalem
recordationem de haoc conventione in Curia facerent ai opws
esset, Robertus Corbet, Willelmus Mansel, Hugo de 1a Hese.
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APPENDIX T.

““ AFPIDATIO IN MANU.”
(See p. 177.)

“ Haxc autem . . . afidavi manu mea propria in manu ipsius
Comitis Gaufredi.” This formula (*afidavi . . . in manu”)
is deserving of careful study. It ought to be compared with
a passage in the Chronicle of Abingdon (ii. 160), desoribing how,
some quarter of a century before, in the assembled ocounty
court (comitatus) of Berkshire, the delegate of the abbey, ‘‘ pro
ecclesit affidavit fidem in manu ipsius vicecomitis, vidente
toto comitatu.” This was a case of ** affidatio’’ by proxy; but
in the above charter we find Geoffruy stipulating for * affidatio
in person (* propria mana ") by the Empress, her husband, and
her son. Acoordingly, when the young Henry confirms his
mother's charter to Aubrey de Vere (see p. 186), he does so
‘“‘manu mea propria in manu Hugonis de Inga, sicut mater
mea Imperatrix affidavit in manu Comitis Gaufredi.” Thus
Geoffrey allowed himself the privilege, which he refused to
the other contracting party, of * affidatio " by proxy, and made
Hugh de Ing his delegate for the purpose.

A curious allusion to this practice is found in the words of
Reanulf Flambard some balf & century earlier, when he promises
the captor in whose power he was to grant him all that he can
ask, ‘“et ne discredas promissis, ecce manw affirmo quod pol.
liceor."—Continuatio Historie Turgoti (Anglia Sacra, i. 707).
The formula was probably of great antiquity. It occurs in the
lifetime of Archbishop Oswald (died 992), who obtained
lease for life on behalf of o certain Wulfrio, of the provisions
in which we read: ‘“Hoo totam idem Wifricus, sub ooulis
multorum qui aderant, éu menw viri Dei qui pro oo intercessor
accesserst ofidevit” (Ohron. Bem., p. 81). It is found, how-
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ever, as late as 1187, when at the foundation of Dodsash
Priory the canons * juraverunt et fidem in mans nosire cerpe-
raliter . . . firmaverunt,” says the bishop (Ancient Charfers,
p- 88). Another late instance is found in the Burten Carfulery
(fol. 33), where Robert fits Walter, that his graat “ incom-
cussum permaneat, in toto comitatu, multis cementibus qni se
ipsos testes concesserunt, in manu Vicecomitia Serloais manm
meA hoc tenendum et servandum afidavi.” 8o also in the Pipe-
Roll of 8 John we find recorded a leass, ot quod ipse Micael
et Everardus frater saus afidaverunt in manu H. Cantesressis
Arch. hano Conventionem fideliter tenendam ™ (Rot. 6 b). An
instance, in 1159, may be quoted from the Certulary of 81. MicAaed
on the Mount because of its curious legal bearing. Robert de
Belvoir mortgages to the abbey lands which he had settied
on his wife in dower, and, in order to bar ber claim, ahe,
by Aer brother, guaranteea the transaction by * afidatio im
mann” to the abbot’s delegate! Thia arrangement should be
compared with that which is discussed in my Ancient Cheriers,
pp- 22, 23" Perhaps, however, the most singular case is eme
which 1 poted in the Cartulary (M8.) of Risvauls, and which
is also of the reign of Henry 1I. A widow graats lands te
that abbey, “ et illam donationem tenendam et Gdeliter chuee-
vandam manu propria affidavit in mana Vieecomitissm, wid.
Bert m] uxzoris vicocomitis Ranulé de Glaavill(a)”® The
conjunction here of the two women, the presemce of the great
Glsnville himself, and the part played by his wife, together
with the title ssmgned her, all combine to reader the transsotion
one of ununual iuterest.

It was by this formal and binding pledge that the leaders
of the English host swore to one anotber to do or die en the
field of the Battle of the Standard. Turning to William of
Aumile, and placing bia bhand in his, Walter Espeo pledged
his faith that he wonld conquer or be slain; and his fellow-

! * [nvadianit Rntbertus do Beluser pre ooz libris Consmanncasion, tesvam
swam quam dederst wiosi swe ia dotem, ipm bene hee emssdente, Philippe
fretn ineuper Bdo sus in manu Jehaaais fi:l Biguti lliad idem ssserem coam
lenere saseruraate " (fol. 116).

* Ed. Pipe-Roil Bocsety.

¢ “His testibus, Kesulfe vissesmite, Berthe visessmitiesd, Mot
flis ojua® )

Se
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commaunders did the same.”! It was, again, by this solemn
pledge, towards the close of Stephen’s reign, that the Bishop
of Winchester, before his brother-prelates, covenanted to sur-
render Winchester to the duke at the king’s death*—even as
the duke himself had covenanted (April 9, 1152) with the
Bishop of Salisbury concerning Devizes Castle *—in terms to be
closely compared with those of his charter to Aunbrey, and his
mother’s to Earl Geoffrey in 1142.

The practice is, I find, alluded to, incidentally, by Giraldus
Cambrensis, who tells us that the Welsh *“ Adeo fidei foedus,
aliis inviolabile gentibus, parvipendere solent, ut non in seriis
solum et necessariis, verum in ludicris, omnique fere verbo
firmando, dextrse manus ué mos est porrectione, signo wsuals dato,
fidem gratis effandere consueverint.” Here the point of the
complaint is that they made light of this solemn practice,
indulging in it freely on every occasion instead of reserving it
for important matters. The existenoe of this archaic *fidei
fedus”’ as the formal comfirmation of & contract is, of course,
of the greatest interest. It still lingera on, not only with us,
but abroad. In San Marino (Italy), for instance, “sales are
conducted with much animation. Two sturdy proprietors
stand back to back. . . . A third party stands between the
two; . . . he pulls one by the shoulder, the other by an elbow,
and finally by an apparently acrobatic feat Ae uniles thesr
hands” (* A Political Survival,” Maomillan's, January, 1891, p.
197). In the Lebanon, we are told by s well-informed writer :
‘A few months ago I had occasion to enter into a business
contract with oue of my Druse farmers. When wo were about
to draw up the agreement, the Druse suggested that, as he
could neither read mor write, we should ratify the bergain in

' “Hme dicens vertit es od comitem Albemarlensem, dataque dexters,
'Do, inquit, ‘Adem quia bodie aut viocam Koottos sut cocidar a Boottis.’
Quo similiter vuto cuncti se p strizerunt ” (Zthelred of Rievaulx).

? « Kpiscopus Wintonie in manw archiepiscopi Castuarecsis coram epis-
eopis afidavit quod sl ego decederem castre Wintonie. . . . Duol redderet.”

¢ « Huno supredictam conveotionem . . . afidevit idem Comes (sée) in
meau domini Cantuarensis erchiepiscopl . . . sine malo ingenio tenendam;
ot cum 00 Comes Glowosstrie. . . . Similiter ot drminus episcopus Barum
afddavit in menu ojusdem Lageil,” ote. (Serum Olerters ond Deswments,
pp- 12, 38)
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the manner customary among his people. This consists of o
solemn grasping of bands together in the presence of twe or
three other I)ruses as witnesses, whilst the agresmesnt is recited
by both parties. . . . Accordingly, the farmer broaght three
of his neighbours to me; and the terms of our contract baviag
been made known to them, one of them took the right haad of
each of us and joined them together, whilst he dictaled to us
what to say after him ™ (“ The Druses,” Blackwood's, Jansary,
1891, pp. 754, 755). With us, Gerald would be grieved te
hear, the sncieat form sarvives not nuly for the bargain but
the bet, though it only continaes in full vigour as the sign of
the marriage contract, where *‘the minister . . . shall canse
the man with his right band (o take the womaa by ber right
hand, and to say after him as followeth,”—even as the Druses,
we have seen, make their contracts to-day, and as the Empress
Maed sealed hor own seven ceaturies ago.'

The allusion by the Fmpress to the “ Christianitas Anglis *
refers doubtless to the fact that the breach of such * afidatie *
would constitate & “lmsio fidei,” and would thes beceme o
matter for the jurisdiction ol the cosrts Christiss. It wes
indeed on this plea that these cusris claimed to attrast o
themoolves all cases of contract, & claim ageinst whieh, i fs
necessary to explain, an article (No. 15) of the Constilutions
of Clarendon (1164) was specially directed *

' Compare the oid Eaglish term “ Headhotlng”™ The law in Assteln,
18 is said, stil] resognisse the elesping of hands oo n formal contvast.

* o Placite de dsbitis, que fSde inferpesite debentur, . . . slnd o Jestitia
regie.”
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APPENDIX U.
THE PAMILIES OF MANDEVILLE AND DF VERE.
(See p. 178.)

TrE confusion on the pedigree and relationship of these two
families is due, in the first place, to the fact that, for several
generations, the successive heads of the family of De Vere
were all named Aubrey (* Albericus ) ; and in the second, to
a chronicle of Walden Abbey, which proves as insccurate as to
the marriage of its founder as it is on the date of his creation.!
Dugdale, accepting all its statementa without the slightest
hesitation, has combined in s single passage no less than three
errors, together with the means for their detection.® Among
these is the statement that Geoffrey’s wife was a daughter of
Aubrey de Vere, “ Earl of Oxford.”® Accordingly, she so
figures in Dugdale’s tabular pedigree, and the same error has
now reappeared in Mr. Doyle's Official Baronage! Oddly
enough, in his account of the De Veres, a few pages before,
Dugdale makes Geoffrey’s wife daughter not of the Earl of
Oxford, but of his grandfather Aubrey,’ and so enters her in
the tabular pedigree® And yet she was, in truth, datghter
neither of tbe varl nor of his grandfather, but of his fatber,
the chamberlain.'! To establish this will now be my task.
Between the Aubrey de Vere of Domesday and the Aubrey
de Vere “senior’ of the Carlulary of Abingdon Abbey, about
twenty years are interposed. Their identity, therefore, is not

' Boe p. 45. ¢ Borenage, 1. 3035, ® Ibid., 1. %01.

¢ «m, Robaiss, d. of Aubrey de Vere, (aflerwards) Earl of Oxford”
1. 683,
( . D}cnnp.l. 1080, ¢ Nnid., 199,

! Btrange o say, Dugdale gives aloo this third (aad right) versicn (#id.,
i. 463 a).
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sctually proved, though the presumption, of courss, is in its
favour. But from the time of the latter Aubrey all is clear.

The descent that we obtain from tho Abingdon Cartulary is as
follows :—

Aubny = Beatrice.
T T

G Aubrey de RV'N de Iolnlt de WIL
(or Godfrey), Vere, ‘ere. ere. de Vers,
ob. v. p. at “&:niof" died enon
Ablngden. (aftorwards after Me
“camerarius father.

Regis ),

d. 1141

Our next source of information is the Cariulary of Colne
Priory, in combination with an invaluable tract, De miraculis
8. Osythes, composed by William de Vere, a brother of the first
ear], and a.canon of St. Osyth's Priory, Essex. Dugdale was
scquainted with both docaments, but lost the full ‘force of the
latter by failing to identify its suthor. He gives us as sons
to Aubrey the chamberlain, and brothers to Aubrey the first
ear), (a) William de Vere, (b) de Vore, canon of St.
Osyth’s. The identity of the two is proved, first, by a charter
of Aubrey the chamberlain, in which he speaks of his * reve-
rend”’ son William;® secondly, by a charter of Aubrey the
earl, witnessed by his brother William, ** presbyter; "* thirdly,
by the charter from the Einpress to the earl, in which she
provides for all his brothers, the chancellorship, a clerical post,
being promised to William. We may farther assert of this tract
that it must have been written after 1163, for the canon tells
us that his mother has spent her twenty-two years of widow-
hood at St. Osyth, and her husband had been killed in 1141.*

' In Cole's transcript (British Museum).

* Ivid., No. 31. ¥ Ibid., No. 48. ¢ Beo p. 182

8 It would seem clear that this William must have been the ® Dominus
Willelmus de Ver” tn whom Dr. Btubbs alludes as the “early friend and
fellow-student,” at the University of Paris, of Amulf, Bﬂlop of- Lisieux,
and of the celebrated Ralf “de Dioceto” (who may hn bora, Dr.
Stubbs suggests, about 1122). Bishop Aroulf, ssking Ralf fo come over
and pay him & visit, tells him that Williase de Ver has promised to come tee
(ses prefase to Nadulfus de Dioeto, pp. xx3il., nete, liv.). But some diflenky
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In it he refers to his father the chamberlain,' as * justitiarias
" totins Anglim.” To this we may trace Dugdale’s assertion
that he held that high office, a statemeut which exercised
the mind of Foes, who complains that *it is difficult to tell on
what authority ” he is introduced among its holders both by
Dugdale and Spelman' He further speaks of his mother as
“ Adeliza,” danghter of Gilbert de Clare, and exults in the fact
that she has spent her widowhood, not in the family priory at
Colne, but in that of his own St. Osyth. He refers also to his
sister * Adelisa de Essezd filia Alberici de Vere et Adelize.”
Now, we have abundant evidence that * Adeliza de Essex” was
sister to the Countess Rohese, wife of Geoffrey de Mandeville,
and was aunt to their sons, Earls of Essex.! Accordingly, we
find the Countess Rohese giving a rent-charge to Colne Priory
for the souls of her father, Aubrey de Vere, and her husband,
Earl Geoffrey, and we also find her son, Earl William, confirm.
ing the charter “ avi mei Alberici de Vere.” ¢ It is quite clear

is caused by his appearing as a canon, not of 8t. Osyth's, but of 8t. Paul's,
in 1162 and later (NintA Report Historical MSS., App. i. pp. 19 @, 83a). It
would seem to have been the latter William de Ver who became Bishop of
Hereford in 1185, and died 1199,

' He bad ived the “C ria Anglin” from Heury I, in & charter
which must have passed on the ooccesion of the king leaving England for the
last time in 1133, Madox has printed the charter (which has a valuable list
of witnesses) in his Baronia dnglics, from Dugdale's transoript.

* Judges of England, i. 89.

* Thus the Chronicls of Walden Abbey (Arundel MSS.) relates that at the
death of Geoffrey, Earl of Kasex, in 1166, his mother was living at her Priory
of Chicksand, with her sister  Adeliza” of Essex. On the sacocession of his
brother William, “ Alicia de Essexia” came to Walden Abbey “ordinante
comite Willelmo ejus nepote,” and settled and died there (@¢d., cap. 18).
But the most important evidence is & charter of this same Earl William,

betracted in Laned M88., 259, fol. 67, granting to “ Adelicia of Essex,”
bis mother’s sister, the town of Aynbo in free dower over and above the
dower she had received from Boger fits Richard, ber lord. This charter ke
witnessed by his mother, “ Roesia Comitises ;" Bimon do Beauchamp, his
uterine brother; Geoffrey de Ver and William de Ver, bis uncles; Reaulf
Glanville, and Geoffrey ds Bay,, who was his eousin. He had

granted Aynho (? in 1170) to Roger fits Richard in ezchasge for Compioa
(c0. Warwick), his charter belng witaessed énder alise by John (de Lacy), the
constable of Ohester (see p. 392 n.), Renuif de Glauville, and Geoffrey de Say
(sco my paper on “A Oharter of William, Barl of Nesex,” in Fng. Hist.
Boview, Apeil, 1801).

¢ Celne Cartulary, Nos. 81, 84.
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that the Countess Rohese, wife of Geoffirey de Mandeville, firet
Earl of Essex, was sister of Alice * de Essex,” and daughter of
Aubrey de Vere the chamberlain, by his wife Alice, daughter of
Gilbert de Clare.

But who was Alice “de Essex”? We must turn, for an
answer to this question, to the Chronicle of Walden Abbey.
There wo shall find that she married twice, and left issue by
both husbands. Her first hashand was Robert de Essex ?; her
second was Roger fits Richard, of Clavering, Eseéx, and Wark-
worth, Northumberland, ancestor of the Claverings. Now,
“ Robert de Essex ” was a well-kuown man, being son and heir
of Swegen de Essex, Sheriff of Essex under William the Con.
queror, and grandson of Robert ‘ fits Wimaro,” a favonrite of
the Confessor, under whom he, too, was Sheriff of Essex. The
descent is proved, in & conclusive manner, by the description
of the second Robert among the bonefactors to Lewes Priory,
in one place as Robert fits Suein, and in anotber as Robert de
Essex.' Robert had founded Prittlewell Priory as & cell to
Lewes, “ Alberico de Ver et Roberto fratre ejus” attesting the -
foundation charter.’ Robert’s son and heir was the well-known
Heury de Essex.! Bo far all is clear. Bat, uofortunately, it
is certain that Robert de Essex left a widow, Gunuor—a Bigod
by birth—who was mother of his son Henry. Therefore
*“ Alice of Essox " cannot have been his widow. Consequently
she must have been tbe widow of another Robert de Essex,
possibly a younger son of his, who held Clavering from his
elder brother Henry. In any case, by her second husband,
Roger fitz Richard, Alice was mother of Robert fits Roger (af
Clavering). .

We are now in a position to construct an suthentic tabular
pedigree, showing the relationship that existed between the
families of Mandeville and De Vere.

' “ Domino suo primo marito Roberto scilicet de Essexih” (Walden Abbey
Chronicle). Dugdale makes ber, in error, the wife of Henry de Essex.

 This descent has not hitherto been established, and Mr. Fresman speaks
of Bwegen of Essex as “ father or grandfather of Heory de Essex.”

3 He appears in the charters of this priory as * Robertes fline Suctin * sad
as % Robertus de Easex filius Buein.” -

¢ Beo Appendix N. His paternity, which is well asceriained, is farther
proved by his oufirmation, in the (MB.) Colhester Carfulery, of  gift by his
father, Robert de Essex, to 8¢ J&I'IAM.OM
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It should be obeerved that this pedigree is not intended to
show all the children. It gives those only which are required
for our special purpose. On some points there is still need of
more original information. No doubt Beatrioe, wife of William -
de Bay, was sister, and not daughter, to Geoffrey de Mande-
ville. I know of nothing to the contrary. Btill the fact wounld
secm to rest on the authority of the Waldem Chronicle. The
re-marringe of tho Countess of Essex to Payn de Besuchamp,
and her parentage, by him, of Simon, are both well established,
bat the date of her death is taken from the Chronicle, and seems
suapiciously late. 8o also does that which is assigned to her
brother, the Earl of Oxford, namely, 1194, fifty-two years after
the charter of the Empress. Still, the fact that his mother
survived her husband for twenty-two years implies that her
children may have been comparatively yousg at his death,
Both Aubrey and Rohese may therefore have been several
years junior to Geoffrey de Mandeville. '

But the main point has been, in any case, established,
namely, the true relationship of these baronial houses. That
which is given by Dugdale containe the further error of repre-
senting Alice de Vere as wife, not of Robert de Essex, bat
of Henry. Mr. W. B. Ellis, in his Anliguities of Heraldry
(p. 210), observes with truth that, as to this relationship, the
existing “ accounts . . . are conflicting, and that of Dugdale
contradictory.” But I cannot admit that his own version is
“ correct, or approximately 8o; " for while, with Dugdale, he
errs in assigning to Alice de Vere Henry de Essex for husband,
he transforms Roger fitz Richard, whom Dugdale bad, rightly,
given as her second husband, into her son-in-law.!

My roason for alluding to this passage is that, after I had
worked out the heraldic corollaries of this descent in their

3 I have purposely sbstained from touching on the relationship of Lacy
to De Vere, beoause there in evidently error somewhere in the account givem
by Dugdale, and os the descent is without my sphere, I have not investigated
the question. The Rotwlus de Dominabus should be consulted. Nor do [
disouss the descent of Backville. Mr. Ellis wrote: “The coat of Backville,
Quarterly, & bend vaird, is doultless derived from De Vere, but by what
matoh does not clearly appear.” It is singular that William de Baskville,
whe died oires 1158, is said to have married Adelisa, dsughter of ® Aubeoy
the sheriff,” which points (o some comnection between the twe familien.
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bearing on the adoption of coat-armour, I found that I had
been anticipated in this investigation by the author of that
scholarly work, The Antiguities of Heraldry. As the conclu.
sions, however, at which I had arrived differ slightly from
those of Mr. Ellis, it may be worth while to set them forth.

Mr. Ellis writes thus of “ the simple QuarTERLY shield ' :—

“ There can be little doubt that the source of this honoured armorial ensign
is to be found in the distinguished family of Dz Vexz, as all the families in

the tahle who bear it are descended from the head of that house who lived
at the commencement of the twelfth century.” !

I should differ with no slight hesitation from so ably argued
and erudite a work, were it not that, in this case, its ocon-
clusions are based on a false premiss. Thus we read, further
on:—

* Which was the original bearer of the quarterly coat of De Vere? Was it

Bay, or Mandeville, or Lacy, or Beauchamp, or was it De Vere, from whom
sll, or their wives were descended?”*

Now, ‘“the table” given by the writer himself (p. 210) dis-
proves this statement, for it rightly shows us Say as descended
from Mandeville, but not descended from De Vere. It is,
therefore, shown by his own * table'’ that this must have been
s case of the *collateral adoption” of arms, the very practioce
agsinst which he here strenuously argues’ Thus the very
case he adduces against the existence of the practice is itself
proof abeolute that the practice did exist. I am compelled to
emphasize this point because it is the pivot on which the
question turns. If “all the families in the table’’ who bore
the quarterly coat were indeed descended from De Vere, Mr.
Ellis's theory would account for the facts. But, by his own
showing, they were not. Some other explanation must therefore
be sought.

That which had originally occurred to myself, and to which
I am still compelled to adbere, is that *the original bearer "
of this quarterly coat was the central figure of this family
group, Geoffrey de Mandeville himself. It being, as I have
shown, abeolately clear that there must have been collateral

' Antiquitios of Hovaldry, p. 300 * Ivid, p. 390,
* Ind, pp. 230390,
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adoption, the only question that remains to be decided is frem
which of the two family stems, Mandeville or De Vere, was
the coat adopted P My first reason for selecting the fermer
is that the first Earl of Fasex was far and away, at the time,
the greatest personage of the group. Aubrey de Vere figures,
at Oxford, as his dependant rather than as his equal. Oa this
ground, then, it seems to me far more probable that Asbrey
should have adopted his arms from Geoffrey than that Geolivey
should have adopted his from Aubrey. The second reasom is
this. Science and analogy point to the fact that the simplest
form of the coat is, of necesnity, the most original. Now, the
simpleat form of thia coat, its only “ undifferenced " variety,
in that borne by the Earls of Essex. We do not obtain recorded
blazons till the reign of Heary III., but when we do, it is aa
“ quartelo de or & de goulez” that the coat of the Earl of
Easez, the namesake of Geofirey de Mandeville, first mests ws.*
But all the descendanta of De Vere, it woald seem, bear this
ooat “differenced,” that of De Vere itself being charged with o
mallet in the first quarter, the tinctures aleo (perbape for din-
tinction) being in this case reversed. Thus heraldry, as well
as gencalogy, favours the claim of Mandeville as the erigimal
bearer of the coat.

It bas been generally asserted in works on Heraldry that
Geoffrey de Mandeville added an escarbuncle %0 his simple °
paternal coat, and that it is still to be seen oa the shield of
his effigy among the monumenta at the Temple Chureh. Bat
antiquaries have now abandoned the belieof that thie is indesd
his cffigy, and the original statement is takon caly frem thas
Chronicle of Walden which is in error in its statements on his
foundation, on his creation, on his marriage, sad on his death.
Nor is there a trace of such a charge on the shislds of any of
his beire*

But the consequences of the theory bere laid down heve yet
to be considered. A little thought will scon shew that me

! Doyle’s Ofindal Barensge, L 688

* I must cortalnly decline 1 asropt the rash conjestuse of Mr. Bills than
the mullet of De Vere repressats the shambarininchip, ea the ground that enn

of his predecessors, Robert Malst, might have berne ¢ maliet as s “ basulile
and allusive coguisanes *
SBocp 2
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hypothesis can possibly explain the adoption of the qnnrterl.y
cost by these various families at any other period than this
in which they all intermarried. If we wish to trace to its
origin such a surname as Fits-Walter, we must go back to
some ancestor who had a Walter for his father. 8o with
derivative coats-of-arms. By Mr. Ellis's fundamental principle
we ought to find the house of De Vere imparting its coat, for
successive generations, to those families who were privileged
to ally themselves to it. Yet we can only trace this principle
at work in this particular generstion. If Mandeville, and
Mandeville's kin, adopted, as he holds, the coat of De Vere,
why should not De Vere, in the previous generation, have
adopted that of Clare? Nothing, in short, can account for
the phenomena except the hypothesis that these quarterly coats
sll origineted in this generation and in consequence of these
intermarriages. The quarterly coat of the great earl would
be adopted by his sister's husband De Say, and by his wife's
brother De Vere, and by those other relatives shown in the
pedigree. Once adopted they remain, till they meet us in the
recorded blazons of the reign of Henry IIL

The nataral inference from this conclusion is that the reign
of Stephen was the period in which heraldic bearings were
assuming & definite form. Most heralds woanld place it later:
Mr. Ellis would have us believe that we ought to place it
earlier. The question has been long and keenly discussed,
and, ss with surnames, we may not be able to give with certainty
the date at which they became generally fixed. But, at any
rate, in this typical case, the facts admit of one explanation
sud of one alone.

If, as I take it, beraldic coats were mainly intended (as at
Eveehawm) to distinguish their bearers in the field, it is not
improbable that these kindred coats may represent the alliance

of their bearers, as typified in the Oxford charters, beneath
the banner of the Earl of Essex.!

' Compare the case of Raymond (le Gros) meeting William fits Aldelin,
ou bis landing in Ireland (December, 1176), at the head of thirty of his
kinsmen, ‘clipsis assumptis unius armaturm * (Ewpugnatie Hidernis).



APPENDIX V.
WILLIAM OF ABQUES.
(See p. 180.)
Ssranats treatment is demanded by that clause in the charter

to Aubrey which deals with the fief of William of Arques r—

“Et do ot eoncedo ol totam terram Willslmi do Albrinals dine plaaite,
Ppro ssrvicio suo, simul eum hareditate of jure quod clamet og paste wnmte
sum slout unquam Willelmes do Archis es melins tenuit”

The descent of this barony hes formed the subjest of ea
erudito and instructive paper by the late Mr. Siapleten’ The
pedigree which be established may be thus expressed 1—

enville. | helrass of Comie of
beor father’s [ Y
’ lﬂﬂ d. aire,
1188,
Rualoa Matllde, Reso(or =
CAvisches | e T Comi et
(de Abrineds), o v.p Bewshouny.
Deld part of the
Pt Jodrn
.{‘.'..'..u..
1199,

This desosat renders the above clanse ia the charter indell).
 Asvhmelegia, vel. xxzi. pp. S16-807.
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gible at once, for it shows that Aubrey was to reunite the
whole Arques fief in his own holding jure uzoris.

Mr. Stapleton, who prints the clause from the translation
given by Dugdale, justly pronounces it * extremely important,
as establishing the fact of his marriage at its date with the
beiress of the barony of Arques as well as of the comté of
Guisnes.” With Auobrey’s tenure of this comtd I have dealt
at p. 188,



( 399 )

APPENDIX X.
ROGER “ DE RAMIS."”
(See p. 181.)

THE entries relating to the fief of this tenant in capite are
probably as corrupt as any to be found in the Liber Niger.

The name of the family being *“de Raimes ' —Latinised in
this charter and Domesday invariably as de Ramis—an inevi-
table confusion soon arose between it and the name of their
chief seat in England, Rayne, co. Exsex. Morant, in his history
. of Essex, identifies the two. Thus, Rayne being entered in
Domesdsy and in the Liber Niger as * Raines,” the name of
the family appears in the latter as ‘‘de Raines,” “de Reines ™
(i. 237), ** de Ramis,” *“de Raimis,” and ‘“de Raimes” (i. 289,
240). The Domesday tenant was Roger “ doe Ramis,” who was
succeeded by William ‘“de Raimes,”” who was desd in 1130,
when his sons Roger and Robert are found indebted $o the
Crown for their reliefs and for their father’'s debts (Rot, Pip.,
31 Hen. 1.). Faurther, if the Liber Niger (i. 237, 239) is to
be trusted, there were in 1135 two Essex fiefs, held respectively
by these very sons, Roger and Robert ** de Ramis.” 8o far all is
clear. But when we come to the caris of 1166 all is hopeless
confusion. There are, certainly, two fiefs entered in the Essex
portion, but while the caréa of that which is assigned to Robert
*“de Ramis" is intelligible, thongh very corrupt, the other is
sssigned by an amazing blunder to William fits Miles, who was
merely one of the under-tenants. Moreover, the entries are s0*
similar that they might be easily taken for variants of the same
caria.

Let us, however, now turn to the Pipe-Roll of 1150 (8
Hen. I1.). We there find these entries (p. 5) under Eesex 1

“ Idem vicecomes reddit Compotum de x1 L ot I & ot I 4. pre Regere
do Ren'.
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“Idem vicecomes reddit Compotam de x11 L et xute. 1m d. pro Bicerdo
de Ram’”
They require some explanation. The sums here accounted for
(though it is not so stated) are payments towards * the great
scutage” of the year at two marks on the knight's fee. These
were in most oases paid oollectively by the aggregate of knights
liable. Here, luckily for us, these two tenants paid separately.
Turning the payments into marcs, and then dividing by two,
we find that each represents an assessment of nive and & balf
knights. Now, we know for certain from the Liber Niger
(i. 240) that the assessment of one of thess two flofs was ten
knights, and that ite holder was entitled to deduct from that
asgessment an amount equivalens to balf a konight. For such
in the meaning in the language of the Exchequer of the phrase :
“ feodum dimidii militis . . . guod miA{ compulfatur in x mili-
tibus quos Regi debeo.” Thus we obtain the exact amount
(nine and & half knights) on which he pays in the above Roll.!

But we can go further still. Each of the two flefs was
entitled to the same deduction (Isber Niger). Both, therefore,
maust have been alike assessed at ten knights. We are now on
the right track. These two fiefs in the Liber Niger are not
identical but distinet ; they represent an original fief, assessed
at twenty knights, which has been divided into two equal
halves, each with an assessment of ten knights. And as with
the whole fief, s0 with some of its component parts. Dedbam,
for instance, the “Delbam " of Domesday (ii. 83) and the
* Diham " of our charter, was held of the lord of the fief by
the service of one knight. When the fief was divided in two,
Dedbam was divided too. Accordingly, we find it mentioned in
our charter (1143) as “Dibam que fuit Bogeri de Ramis,
rectum . . . filiorwm Rogeri de Ramis.” It was their joint
right, because it was divided between them, just as it still
appears divided in the carim of 1166.*

But further, why is Dedham alone mentioned in this charter F

! This inctance proves thal payment was sometimes mede oa the net
emount due, after making such dedustion, inatesd of being entered we puid
i» full, with & subsequent eutry of deduotion.

® The forme “ Dikem,” * Do Hibam,” sad ® Hohom ” are very csnfmiag
from the fact that Higham alse s ea the berder of Besex aad Sufblk. :
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Because it was that portion of the fief which the Crown had
soized and kept, and consequently that of which the restoration
was now exacted from the Empress. And why had the Crown
seized it ? Possibly as security for those very debts, which were
due to it from William “ de Raimes " (Bot. Pip., 31 Hen. L).*

Dedham was not the only divided manor in the fef.
“Totintuna,” in Norfolk, was similarly shared, its one knight's
fee being halved. This enables us to correct an error in the
Liber Niger. We there read (i. 237)—

“ Warinus de Totinton’ medistatem 1 militis.”
And again (i. 239)—

 Warinus dim’ mil’,
De Todinton’ feodum dimidii militis.”

In the latter case the right reading is—

“ Warinus de Todinton® dim’ mil’.

Feodum dimidii militis* de Hiham, quod,” ete.

Farther, Robert *“ de Reines ” is returned in both carfes as
holding (1166) s qunarter of s knight's fee in each fief, *“ de
novo fefamento,” apparently in Higham (Suffolk), not far from
Dedham (Essex). This suggests his enfeofment by the service
of half a knight, and the division of bhis holding when the fief
wes divided. It is strange that on the Roll of 1159 he is
entered as paying one marc, which wonld be the exact amount
payable for half a knight.?

Thus the main points have been satisfactorily established.
The genealogy is not so easy. Our charter tells us that, in
1142, the sons of Roger “de Ramis” were the * nepotes " of
Earl Aubrey. From the earl’s age at the time they could not
be his grandsons: they were, therefore, his nephews, the sons
of a sister. Were they the Richard and Roger who, in 1159,
held respectively the two halves of the original fief (Bot Pip.,
8 Hen. IL)P To answer this question, we must grasp the

! Compare the remission by Henry IL, in his charter to the sscond Earl
Mhoax,dtho&wnnlh-mmﬂndhnmhﬂuhlhﬂ-.
of Heary L (see p. 241).

* The words which follow are os p. 240.

'mm.wmumnqmqmmhm
of the new feoffmens. g
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data clearly. In 1180 and in 1135 the two Sefs were respec-
tively held by Robert and Roger, the sons of William. In our
charter (1142) we find them, it would seem, held by * the sons
of Roger,” probably of tender years. This would suggest that
the Robert (son of William) of 1135 had died childless before
1142, and that his fief had been reunited to that of his brother
Roger, only, bowever, for the joint fief to be again divided
between Roger's sons. But the question is further complicated
by some docaments relating to the church of Ardleigh, one of
which is addressed by “ Robertus de Ramis filius Rogeri de
Ramis " to Robert [de 8igillo], Bishop of London, while another,
addressed to the same bishop, proceeds from Robert son of
William * de Ramis,” apparently his uncle. In 1159 the two
fiefs reappear ss held respectively by Roger and Richard “de
Ramis.” In 1165 (Rot. Pip., 11 Hen. IL.) we find them held
by William and Richard de Ramis, and thenceforth they were
always known as the fiefs of William and of Richard. The
actual names of the holders of the fiefs in 1166 (one of which
is ignored by the Black Book snd the other given as Robert)
aro determined by the Pipe-Roll of 1168, where they are
entered as William and Richard. Thus, at length, we ascertain
that the carta assigned to William “filius Milonis " was in
truth that of William * de Ramis,” while that which is assigned
to Robert “de Ramis” was in truth that of Richard “de
Ramis.” The entry on this Pipe-Roll relating to the latter
fief throws so important a light on the Carta of 1166, that I
here print tho two side by side.

[1168.)

Hii sust milites qui tenuerunt de
feodo Roberti de Raimes die qua
Rex Henrlous fuit vivus ot mortuus,
vis.:—. . . Willelmus filins Jooolini
n milites Philippus Parage feodum
dim. militis. Horum servitium diffor-
ciaat mibi Willeimus filius Jooelinl
ot Philippes. Simoun de Cantilupo
detinet mibi Heingoham quam tonsre
debeo de Rege in dominio meo.

(16

Ricardus de Beimis (ol. Raimes)
reddit compotum de X marcis pro x
militibes. In thessure xxxImt sol. ot
umn den. Et fo dominio Regis de
Dedbam { mar. Et debet ma M. ot
v sol. of vt den. sed enlumpuistur
quod Ploot de Tanle® hebet 11 milites
per Rogem, of Bimo de Ountelu 10s,
ot Comes Albrious dim., ot Phylippus
Parsge dim.

' Pioot de Teni (1168) stood in the show of William fits Joselin (1106);
having merried hio deughter Akice (viulus do Dominabes).



HIS FIEF AND HIS HEKIRS. 403

If, as implied by our charter, the sons of Roger (*‘de
Ramis ) were minors at the time of the Anarchy, this wounld
account for Earl Hugh seizing, as recorded in William's certs,
five of his knights' fees in the time of King Stephen (Lider
Niger, i. 237).

The later history of these two fiefs is one of some com-
plexity, but the descent of Dedham, which alone concerns our
own charter, is fortunately quite clear. Its two halves are well
shown in the Testa de Nevill entry :—

“ Leonis de Stutevill tenet feodum unius militis in Byh[aJm unde debet
facere unam medietatem heredi Ricardi de Reymes ot altoram medislatem
heredi Willelmi do Reymes” (i. 276).

For this Byham, improbable as it may seem, was really the
“ Dibham " of our charter, i.e. Dedham, and the two halves of
the original barony are here described (as I explained above)
as those of Richard and William. In a survey of Richard's
portion of the fief among the inquisitions of John (cire. 1212).2
we find Leonis holding half & knight's fee in * Dybam ” of it,
and in a later inquisition we find her heir, John de Stuterille,
holding the estate as “ Dyhale” (Testa, p. 281 b). As early as
1185-86 Leonia was already in possession of Dedham, as will
be seen by the extract below from the Rotwulus de Dominabus.
This entry is one of a series which have formed the subject of
keen, and even hot, discussion. The fact that Dedham is
spoken of here as her * inheritance ' has led to the hasty
inference that she was heiress, or co-heiress, to the Raimes fief.
This view scems to have been started by Mr. E. Chester Waters
in & communication to Notes and Quertes (1872), in which, on

the strength of the entries below relating to her and to Alice
de Tuni, he drew out a pedigree deriving them both from the
“ Roger de Ramis of Domesday.” Writing to the Academy in
1885, he took great credit to himeelf for his performance in
Notes and Queries, and observed, of Mr. Yeatman: “I must
refer him to the Rotulus de Dominabus and to the Chartalary
of Bocherville Abbey for the true co-heirs of the fief of
Raimes.”* But the extracts which follow clearly show (when
combined with the Testa entry above) that neither Leonia nor

v Printed by Madox a4 from the Lider Poudorum.

% 4th serles, vol. ix. p. 814. * doademy, June 27, 1885, .



e R T

e —————— —— e s . . e e

404 ROGER “DE RAMIS"

Alice were the * true 0o-heirs of the fief of Raimes,” for they
were merely under-tenants of that fief, Leonia holding one
knight's fee from the tenants of the whole fief, and Alice two
knights’ fees from the tenants of Richard’s portion.

(Lexden Hundred.) )

Uxor Roberti de Stuteville est de donatione Domini Regis, ot de parentela
Fdwardi de Salesbaria ex parte patris, ot ox parte matris est de progenie
Rogeri de Reimes. Ipea habet j villam que vocatur Diham que est hereditas
ojus, que valet sunuatim xxiiij libras. Ipss babet j filium et ij filias, o
Descitur eorum otas.

(Tendring Hundred.)

Alizia do Tany est de donstione Domini Rogis: terrs ejus valet vij
libras, ot ipss habet v filics et ij filins, et heres ojus est xx annorum, de
progenie Rogeri de Reimes.

. (Hinekford.)

Aliocia filis Willelmi filii Godoelini quam tradidit Dominus Rex Picoto
de Tani est in donatione Domini Regis, ot tenet de Domino Rege, ot de
feodo Ricardi de Ramis; et terrs sua valet vij libras ; et ipss habet v filios
ot primogenitus est xx annorum, et ij filins. Pioot de Tani habuit dictam
terram v anuis elapsis, cum autumpaus venerit.

Leonis is indeed stated to be “de progenmie Rogeri de
Reimes,” and so is the heir of Alice (nof, as slleged, Alice
herself), but there is nothing to show that this was the Roger
de Raimes “of Domesdsy.” It mey have been his namesake
(and grandson P) of 1130-35, or even (though probably mot)
the Roger of 1159. Whether the allusion, in our charter (1148),
to Dedham being the * rectum ” of the sons of Roger de Ramis,
and the fact of its being in the king's hands them and in
116668, bad to do with & claim by Leonis or her motlier, or
not, it is obvious that Leonia did not olaim, nor did Alice de
Taai, to be, in any sense, the heir of either of the above Rogers,
though ahe may bave been, as was the csse #0 oftea with
under-tenants, connected with them in blood.
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APPENDIX Y.
THE FIRST AND SECOND VISITS OF HENRY II. TO ENGLAND,
(Bee p. 198.)

The dates and circumstances of these two visits are & subject
of some importance and interest. Fortunately, they can be
accurately ascertained.

It is certain that, on Henry's first visit, he landed with
his uncle at Wareham towards the close of 1142. Stephen had
been besieging the Empress in Oxford since the 20th of
September,! and ber brother, recalled to England by her
danger, must have landed, with Henry, about the beginning
of December, for she had then been besieged more than two
months, and Christmas was at hand.® This date is confirmed
by another calculation. For the earl, on landing, we are told,
laid siege to the castle of Wareham, and took it, after three
weeks.! But as the flight of the Empress from Oxford caincided
with, or followed immediately after, his capture of the castle,*
and as that faght took place on the eve of Christmas,® after a
siege of three months,’ this would similarly throw back the
landing of the earl at Wareham to the beginning of December
(1142).

By a strange oversight, Dr. Stubbs, the supreme authority
on his life, makes Henry arrive in 1141, “ when be was eight

' “Tribus diebus ante festum sancti Michaelis inopinato case Ozeneford
concremavit, et castellum, in quo, cum domesticis militibus imperatrix erag
obsedit ” ( Will. Malms., 766). :

$ * Consummatis itaque in obsidione plus duobus meusibes . « Sppro-
pingusnte Nativitatis Dominics solempnitate " (Gervase, i. 134).

¢ « Fuitque comes Robertus in obsidione illA per tres septimanas ™ (@dd.).

¢ Jbid., i. 135; Will. Malms., 768. )

s = Nou procul a Natali " (Hen. Huat., 276).

¢ = Tribas measibus” (Gesla, p. 89).
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years old, to be trained in arms;"' whereas, as we have seen,
he did not arrive till towards the end of 1142, when he was
nine years and three-quarters old. Nor, it would seem, was
there any intention that he should be then trained in arms.
This point is here mentioned because it bears on the chronology
of Gervase, as criticised by Dr. Stubbs, who, I venture to
think, may have been thus led to pronounce it, as he does,
‘ ansound.”

On recovering Wareham, Henry and his uncle set out for
Cironcester, where the earl appointed a rendesvous of his party,
with & view to an advance on Oxford. The Empress, however,
in the mean time, unable to hold out any longer, effected her
well-known romantic escape and fled to Wallingford, where
those of her supporters who ought to have been with her
when Stephen assailed her, had gathered round the stronghold
of Brisn fits Count, having decided that their forces were not
equal to raising the siege of Oxford.! Thither, therefore, the
earl now hastened with bis charge, and the Empress, we are
told, forgot all her troubles in the joy of the meeting with
her son.’

Stephen had been as eager to relieve bis beleaguered
garrison at Wareham as the earl had been, at the same time,
to raise the siege of Oxford. Neither of them, however, would
attempt the task till he bad finished the enterprise he bad in
band.* But now that the fall of Oxford had set Stephen free,
he determined, though Wareham had fallen, that he would at
loast regain possession.' But the earl had profited, it seems,
by his experience of the preceding year, and Stephen found
the fortress was now too strong for him.* He acoordingly
revenged himself for this disappointment by ravaging the

' Const. Hist., i. 448; Barly Plantagends, p. 83. Mr. Freemaa rightly
assigns his arrival to 1143, as does also Mr. Hunt (Normen Brilais).

* Will. Malms., p. 768.

? Ibid.; Gervass, i. 138.
¢ Wl Malms., p. 768. Compare the state of things in 1158 (Hen. Hunt.,
288). :

¢ “ Deinde (after obiaining possessicn of Oxford) pauco dilapso tempore,
cum {ustructissimd militantium memu civitatem Warbam . . . adveait *
(ou;.&m

[ ]
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district with fire and sword.! Thus passed the earlier montha
of 1143. Eventually, with his brother, the Bishop of Win.
chester, he marched to Wilton, where he proceeded to conm-
vert the nunnery of St. Etheldred into s fortified post, which
should act as a check on the garrison of the Empress
at Salisbury. The Earl of Gloucester, on hearing of this,
burst upon his forces in the night, and scattered them in all
directions. Stephen himself had s narrow escape, and the
enemy made a prisoner of William Martel, his minister and
faithful adherent.’ This event is dated by Gervase July 1
[1143].

I bave been thus particular in dealing with this episode
because, a8 Dr. Stubbs rightly observes, ‘‘ the chronology of
Gervase is here quite irreconcilable with that of Henry of
Huntingdon, who places the capture of William Martel in
1142.”¢ But a careful collation of Gervase's narrative with that
given in the Gesta removes all doubt as to the date, for it is
certain, from the sequence of events in 1142, that at no period
of that year can Stephen and the Earl of Gloucester have been
in Wiltshire at the same time. 'There is, therefore, no question
that the two detailed narratives I have referred to are right im
assigning the event to 1143, and that Henry of Huntingdon,
who only mentions it briefly, has placed it under a wrong date,
having doubtless confused the two attacks (1142 and 1148) thas
Stephen made on Waroham.*

Henry, says Gervase (i. 131), now spent four years im
England, during which he remained at Bristol under the wing
of his mighty uncle, by whom his education was entrusted to
a certain Master Mathew.® A curious reference by Henry him-
self to this period of his life will be found in the Monasticon

} Gesta ; Gervase, §. 128. ® Gesta, p. 91.

8 Gervase, i. 126; Gesta, p. 93. '

¢ Gervase, i. 126, note.

8 This episode also gave rise to another even stranger confusion, & mie-
reading of “ Winton " for * Wilton ” having led Miluer and others $o suppose
that Stephen was the founder of the royal castle at Winchester.

¢ “Puer autem Hearicus sub tuteld comitis E:iborﬁ apod Bristoviam
d quatuor snnos traditus est magisterio cujusdam Mathal litteris -
sm:'ummmmmmmw-

. 125) .
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(vol. vi.), where, in a charter (P 1153) to St. Augustine’s,
Bristol, he refers to that abbey as one

;‘qm inicio juvontutis mem beneficiis et protectione copi juvare et
lovere.”

It should be noticed that Gervase twice refers to Henry's
stay as one of four years (i. 125, 138), and that this statement
is strictly in barmony with those by which it is succeeded.
Dr. Stubbs admits that Henry's departure is placed by him “at
the end of 1146,”* and this would be exactly four years from
the date when, as we saw, he landed. Again, Gervase goes on
to state that two years and four monthe elapsed before his
return.’ This would bring us to April, 1149; and * bere,” as

- Dr. Stubbs observes, ‘ we geot a certain date,” for * Henry was
certainly knighted at Carlisle at Whitsuntide [Msy 28],
1149.”* It will be seen then that the chronology of Gervase
is thoroughly oousistent throughout! When Dr. Stubbs
writes: * Gervase's chronology is evidently unsound here, but
the sequence of events is really obsoure,”® he alludes to the
mention of the Earl of Gloucester’s death. But it will he
found, on reference to the passage, that its meaning is quite
clear, namely, that the earl died during Henry's absence
(interea), and in the November after his departure. And such
was, admittedly, the case.

The second visit of Henry to England has scarcely obtained
the attention it deserved. It wee fully intended, I believe, at

_the time, that his arrival should give the signal for & renewal
of the civil war. This is, by Gervase (i. 140), distinctly
implied. Healno tells us that it was now that Henry abandoned
his studies to devote himself to arms* It would seem, how-
ever, to he generally supposed that the sole incident of this

! 1 140, note.

? = Fuitque in partibus tranemarinis annis duobus ot mensibus quatasr ™
. 181)

8 1 140, nots.

‘mulypdnl,nluo-llmﬁhtmﬂhwhw
Gervase makes him land “ mense Maio medisute,” whereas wo know bim ¢o
hv.oh.;-'nbnh-lyhl&dApH(thn)
04181, nols.
. "Pm Hiorarum studils exereitis onplit militaria frequen- -
tare™ .
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visit was his receiving knighthood from his great-ancle, the
King of Scots, at Carlisle. Baut it is at Devizes that he first
appears, charter evidence informing us of the fact that he was
there, surrounded by some leading partisans, on April 13}
Again, it has, apparently, escaped notice that the author of the
Gesta, at some length, refers to this second visit (pp. 127-129).
His editor, at least, supposed him to be referring to Henry'a
Jirst (1142) and third (1153) visits; these, in that gentleman’s
opinion, being evidently one and the same! According to
the Gesta, Henry began by attacking the royal garrisons in
Cricklade and Bourton, which would harmonize, it will be seen, .
exactly with a northerly advance from Devizes. He was, how-
ever, unsuccessfal in these attempts. Among those who joined
him, says Gervase, were the Earls of Hereford and of Chester,
The former duly appears with him at Devizes in the charter to
which I bave referred; the latter is mentioned by John of
Hexham as being present with him at Carlisle.® Tbis brings
us to the strange story, told by the author of the Gesta, that
Henry, before long, deserted by his friends, was forced to appeal
to Stephen for supplies. There is this much to be said in
favour of the story, namely, that the Earl of Chester did play
him false! Moreover, the Earl of Gloucester, who is said to
have refused to help him,* certainly does not appear as taking

' Sarum Charters and Doruments (Rolls Series), pp. 15, 16 The
witnesscs are Roger, Earl of Hereford, Patrick, Earl of Balisbury, John fits
Gilbert (the marshul), Gotso * Dinant,” William de Beauchamp, Elyss
Giffard, Roger de Berkeley, John de 5t. John, eto.

* Bee his noto to p. 127. Since the above passage was written, Mr. Howe
lett’s valuable edition of the Gesta for the Rolls Series has boen published, in
which he advauces, with great confidence, the view that we are indsbled te
" its “careful author " for the knowledge of an invasion of England by Hemry
fits Empress in 1147, “ uvrecorded by any other chronicler” (Chromicles:
&eephen, Henry I1., Richard I . 111, xvi.~xx.130; 1V., xxi., xzii.) Ibave dis-
engeed and rejected this theory in the English Huloﬁad Review, October,
1890 (v. 747-750).

* Sym. Dun,, iii. 823. Henry of Huntingdoa (p. 28%2) states thet at
Carlisle he appeared “oum occidentalibus Anglis procetibes,” and that
Btophen, fearing his contemplated joint attack with David, marched o Yeck,
and remained there, on the watch, during all the month of August.

¢ « Ranulfus comes promisit onm collectis agminibus suis ccourrere ills.
Qui, nichil eorum qua condixerat prosecutus, avertit propositum eerwma *
(8ym. Dun., ii. 328).

% The author of the Mby.prdmbkdip,quhd&o-ﬂ.




410 FIRST AND SECOND VISITS OF HENRY II

any steps on his bebalf. Lestly, it is not impossible that
Stephen, whose generosity, in thus acting, is so highly extolled
by the writer, may have taken advantege of Henry's trouble,
to send him supplies on the condition that he should abandon
his enterprise and depart. It is, in any case, certain that he
did depart at the commenocement of the following year (1150).!

Heary’s wnole. 'l‘hoM(ll“)nﬂvu,dmbkcuc‘u. It is om
this slip that Mr. Howlett's theory was based.

! “Hearicus autem filiws Geufridi comitis Andegavim ducisque Nor-
maunin, ot Matildis imperstricls, jam miles effvetus, in Normanniam treas-
fretavit in priscipio mensls Janwarii ” (Gervess, 1. 143).
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APPENDIX Z.
BISHOP NIGEL AT ROME.
(See p. 209.)

A M0sT interesting and instructive series of papal letters is
preserved in the valuable Cotton MS. known as Tiberius, A. vi.
The earliest with which we are here concerned are those referred
to in the Historia Eliensis as obtained by Alexander and his
fellows, the *“ nnncii ” of Nigel to the pope, in virtue of which
the bishop regained his see in 1142 (ante, p. 162).! These
letters are dated April 29. As the bishop was driven from the
see early in 1140, the year to which they belong is not, at first
sight, obvious. The Historia indeed appears to place them just
before bis return, but its narrative is not so clear as could be
wished, nor would it imply that the bishop returned so late as
May (1142). The sequence of events I take to have been this.
Nigel, when ejected from his see (1140), fled to the Empress at
Gloucester. There he remained till her triumph in the follow-
ing year (1141). He would then, of course, regain his see,
and this would account for his knights being found in posses-
sion of the isle when Stephen recovered his throne. The king,
eager to reassert his rights and to avoid another fenland revolt,
would send the two earls to Ely (1142) to regain possession of
its strongholds. The bishop, now once more an exile, and
despairing of Maud’s fortunes, would turn for help to the
pope, end obtain from him these letters commanding his
restoration to his see. I should therefore assign them to
April 29, 1142. This would account for the expression *per

! « Et negotium streuuissime agentes, acceperunt ab exocllentis Romens
dignitatis ad Archiopiscopum et episcopos Anglis et od
literas de restituende Nlpl.lo qi.qnhul- [~ T

Archispiscopum
(Hist. Eliensis, p. 631). ) .
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longa tempora” in the letter to Stephen. They could not
belong to 1141, when ‘the Empress was in power, and the above
expression would not be applicable in the year 1140.

The following is the gist of the letter to Stephen : —

“ Serenitati tue rogando mandamus quatinus dignitates et libertates. . . .
Venerabili quoque fratri nostro Nigello eiusdem loci episcopo in persndis
posscssionibus ecclesio sue injuste distractis consilium et suxilium prebeas.
Nec pro eo quod ecclesia ipss sus bons jam per longs tempora perdidit,
justitie sue eam sustinere aliquod preiuditinm patiaris” (fol. 114).

To his brother, the Bishop of Winchester, Innocent writes
thas : —

“Rogando mandamus et mandando precipimus quatinus sententiam
quam venerabilis frater noster Nigellus Kiyensis episcopus in ecs qui posses-
siones ecclesio sue injuste et per violentiam detinent rationabiliter promul-
gevit firmiter obeervetis et observarl per vestras parrochias pariter faci-
atis” (fol. 118 b).

A letter (also from the Lateran) of the same date to Nigel
himself excuses his presence and that of the Abbot of Thorney
st a council. A subsequent letter (* data trans Tyberim ) of
the 5th of October, addressed to Theobald and the English
bishops, deals with the expulsion and restitution of Nigel, and
insists on his full restoration.

The next series of letters are from Pope Lucius, and belong
to May 24, 1144, being written on the ocoasion of Nigel's visit
(ants, p. 208). Of these there are five in all. To Stephen
Liucius writes as follows :—

“ Venerabilis frater noster Nigellus Elyensis episcopus quamvis quibusdam
criminibus in presentia nostrs notatus fuerit, neo tamen convictus neque
confessus est. Unde nos ipsum cum gretia nostra ad sedem propriam
remittcntes pobilitati tue mendamus ut eum pro beati Petri ot nustrs
revorentin honores, diligas, nec ipse sibi vel eoclesie sue iniuriam vel
molestiam inferas nec ab aliis ioferri permittas. Bi qus etiam ... ab
bomipibus tuis ei ablata sunt cum integritate restitui facias™ (fol. 117).

The above “ crimina’ are those referred to in the Historiu
Eliensis a8 brought forward at the Council of London in 1143 :—

“Quidam magni autoritatis ot prudestin visi adversus Dominum Nigellum
Episcopum parsti ivsurrezerunt: illum sate Domini Papm prasentiam
sppellaverunt, sinistra ol objiclentes plurima, mexime quod seditiones in
ipeo concitaverat regno, of bona Esclesie sue in milites dissipaverst; nhq-
i convicia blasphemastes improperabant ” (p. 0232).
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A second letter of the same date “ Ad clerum elyensem
de condempnatione Symonie Vitalis presbyteri” deals with the
case of Vitalis, & priest in Nigel's diocese, who had been sen-
tenced to deprivation of his living, for simony, and whose
appeal to the Council of London in 1143 had been favourably
received by the legate.! The pope had himself reheard the cno,
and now confirmed Nigel's decision :—

“Dilectis filiis Rodberto Abbati Thorneie et capitulo elyensi salutesa
ete. Notum vobis fieri quis iuditium super causa, videlicet symonia, Vitalis
preshyteri in synodo elyensi habitum in noetra presentia discussum est ot
rotractatum. Quod nos rationabile cognoscentes apostolice sedis suotoritate
firmavimus,” eto., eto. (fol. 117).

Then come two letters, also of the same date, one to
Theobald and the English bishops, the other to the Archbishop
of Rouen, both to the same effect, beginning, * Venerabilis
frater noster Nigellus elyeunsis episcopus ad sedem apostolicam
veniens, nobis conquestus est quod,” ete. (fol. 116 b) : * the fifth
document of the 24th of May (1144) is a genersl confirmation
to Ely of all its privileges and possessions (fols. 114 3-116 J).

Last of all is the letter referring to Geoffrey de Mandeville,
which must, from internal evidence, have been written in reply
to & letter from Nigel after his return to England (ents, p. £15).

1 4 Presbyter quidam Vitalis nomine conquestus est cornm omaibus qued
Dominus Elyensis episcopus eum non judiciali ordine de oud Eooleslh
expulerit. Huio per omnia ille Legatus favebat™ (Hist. M..‘).

¢ Soe ants, p. 318, for Nigel's complaint,
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APPENDIX AA.
‘“rEnsgmie.”
(See p. 215.)

THE mention of “ tenserise” in the lotter of Lucius is peculiarly
welcome, because (in its Norman-French form) it is the very
word employed by the Peterborough chromicler! As I have
pointed out in the Academy,’ the same Latin form is found in
the agenda of the judicial iter in 1194: * de prisis et tenseriis
ompium ballivoraom” (R. Hoveden, iii. 267), while the Anglo-
Norman “tenserie” is employed by Jordan Fantosme, who,
writing of the burgesses of Northampton (1174), tells us that
David of Scotland “ ne pot fenserie de eus aver.” He also
illastrates the use of the verb when he describes how the Earl
of Leicester, landing in East Anglis, ““ la terre vait tensant. . . .
E ad tensé la terre cum il en fut bailli.” The Latin form of
the verb was ‘tensare,” as is shown by the records of the
Lincolnshire eyre in 1202 (Maitland’s Select Pleas of the Crown,
p- 19), where it is used of extorting toll from veesels as they
traversed the marshes. A reference to the closing portion of
the Lincoloshire survey in Domesday will show the very same
offence presented by the jurdrs of 1086.

To tbe same number of the Academy, Mr. Paget Toynbee
contribated a letter quoting some examples from Ducange of
the use of tewseria, one of them taken from the Council of
London in 1151 : “ Bancimus igitur ut Eaclesim ot possessiones
ecclesiasticm ab operationibus et exactionibus, quas valgo

"'Ellddugﬂduuhm-...ﬂdopd-lbm"(d.
Thorpe, §. 883). Mr. Thorps, the Rolls Series editor, took spon himeelf to
slies the word (0 censerfe.

* No. 1001, p. 87 (July 11, 1801).
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tenserias sive tallagia vocant, omnino libers permaneant, nec
super his eas aliqui de cmtero inquietare pressumant.” The
other is taken from the Council of Tours!' (1163), and is
specially valuable because, I think, it explains how the word
acquired its meaning. The difficuity is to deduce the sense of
“ robbery '’ from a verb which originally meant * to protect’’ or
“to defend,” but this difficulty is beautifully explained by onr
own word “ blackmail,” which similarly meant money extorted
under pretence of protection or defence. The “defensio ™ of
the Tours Council supports this explanation, as does the carions
story told by the monks of Abingdon,* that during the Anarchy
under Stephen—

“ Willel Boterol tabularius de Wallingford, pecunia accepta a
domno Ingulfo abbate, res ecclesim Abbendonensis & suo exercitn se defea-
surum promisit. Bponsionis ergo sum in::memor, in villam Culeham, ques huie
cmnobio adjacet, quicquid invenire potuit, deprmdavit. Quo audito, abbes
. . « admirans quomodn quod tueri deberet, fure nequior diripuisset ” ote.

William died excommunicate for this, bat his brother Peter
made some slight compensation later.® It was not unusual for
conscience or the Church to extort more or less restitution for
lawless conduct, as, indeed, in the case of Geoffroy de Mande-
ville and his son. So, too, Earl Ferrers made a grant to Barton
Abbey “ propter dampna a me et meis Ecclesim predicte illata "
(ct. p. 276, n. 3), previous to going on pilgrimage to 8. Jago de
Compostella—an early instance of a pilgrimage thither.*

While on this subject, it may be as well to add that the
grant by Robert, Earl of Leicester, to the see of Lincoln in
restitution for wrongs,' may very possibly refer to his alleged

1 4 Do Cmmeteriis ot Ecclesiis, sive quibuslibet possessionibus ecolesinaticts
tenserias dari prohibemus, ne pro Ecclesim vel cmmeterii defensione fidel
sui Clerici sponsionem interpouant.” Compere the passage from the Chrenicle
of Rameey, p. 218 n., anfe.

8 Abingdon Cartulary, ii. 281.

3 William and Peter Boterel were related to Brisn Fits Coumt (of
Wallingford) through his father. They both attest a charter of his wife,
Matilds “de Wallingford,” to Oskburn Priory.

¢ Burton Cartulary, p. 50. A pilgrimage to this shrine is alluded ¢o in
s charter (of this reign) by the Earl of Chester to his brother the Earl of
Lincoln, *in eodem anno quo ipsemet . . . redivit de itinere 8. Jacobi
Apostol.”

s « Robertus Comes Leg’ Radullo vicecomiti. Sclatis me prosstishotions,
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share in the arrest of the bishops (1139), and so confirm the
statement of Ordericus Vitalis.!

The complaint of the same English Chronicle that the law-
less barons “ cruelly oppressed the wretched men of the land
with castle works” is coriously confirmed by a letter from
Pope Eugenius to four of the prelates, July 23, 1147 :—

“ Roligiosorum fratrum Abbendonim gravem querelam acocepimus qnod
Willelmus Martel, Hugo de Bolebec, Willelmus de Bellocampo, Johannes
Marescallus, et eorum homines, et plures etiam alii parochiani vestri, posses-
aionés eorum violenter invadunt, et bona ipsorum rapiunt et distrabunt et
indebitas castellorum operationes ad ois exigunt.” *

With characteristic agreement upon this point, William
Martel, who served the king, Jobn the marshal, who followed
the Empress, and William de Beauchamp, who had joined both,
were at one in the evil work.

a0 dampnorum per me seu per meas Ecoclesis Lincoln’ Eplscopo fllatorum
restitutione, dedime . . . prefate Eoclesim Lincolnensi et Alexzandro
Episcopo,” m(wdmuumln.ym
-umlmby-unmyumm
¥ Cartulary of Abingdon, ii. 300, 543
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APPENDIX BB.
THE EMPRESS'S CHARTER N GEOFFREY RIDEL.
(See p. 234.)

This instrument, which is referred to in the text, belongs to
the Devizes scries of the charters granted by the Empress, and
is enrolled among some deeds relating to the baronial family
of Basset.' As every charter of the Empress is of interest, while
this one possesses special features, it is here given in exlenso :—

M. Imperatrix Henrici Regis filis et Anglornm Domina,
et H. filias Ducis Normannorum, Archiep. Epis. Abb. Comit.
Baron. Justic. Vicecom. Minist. et omnibus fidelibus suis
Francis et Anglis tocius Anglie et Normannie salutem. Sciatis
me reddidisse et concessisse Galfrido Ridel filio Ricardi Basset
totam hereditatem suam et omnia recta sus ubicunque e
ratione poteret ostendero sive in Normannia sive in Anglia
et totam terram quam pater eius Ricardus Basset habuit et
tenuit jore hereditario do Rege Henrico, vel de quocunque
tenuisset, in Normannia sive in Anglia, ad tenendum in feodo
et horeditate. Et totam terram Galfridi Ridel avi sui quam-
cunque babuit et tenuit jure hereditario, In Anglia sive in
Normannia de Rege Henrico, vel de quocunque tenuisset, ad
tenendum in feudo et hereditate sibi et heredibus suis de-nobis
et heredibus nostris. Quare volumus et firmiter precipimus
quod bene et in pace et quiete et honorifice teneat in bosco et
aquis et in viis et semitis in pratis et yasturis in omnibus locis
cum soch et sache cum tol et them ot infangefethef et cum
omnibus consuetudinibus et quietudinibus et libertatibus cum
quibus sntecessores eius tenuerunt. T[estibus]. Cancellario
et Roberto Comite Glovernie et Galfrido Comite Eesex ot

' Bloens, xxxi. 4 (No. 48).
=
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Roberto filio Reg(is] et Walchelino Maminot [et] Rogero filio
(sic) Apud Diuis[as].

The charter with which this one ought to be closely ‘com-
pered is that granted, also at Devises, to Humfrey de Bohun,
early in 1144.! These two are the only instances I have yet
met with of joint charters from the Empress and her son. 1t
may not be unjustifiable to infer that Henry was henceforth
included as & partner in his mother’s charters. If 80, it would
follow that her charters in which be is not mentioned are
probably of earlier date® The second point suggested by
s comparison of these charters is that here Henry figures as
the son of the Duke of the Normans, while in the other
document he is merely son of the Count of the Angevins.
This is at once explained by the fact that her husband had now
won his promotion (1144) from Count of the Angevins to Duke
of the Normaus, au explanation which confirms my remarks on
the charter to Humfrey de Bohan.! Thas this charter to
Geoffrey Ridel must be later than the spring of 1144, while
anterior to Henry's departure about the end of 1146. As the
(Coucher) charter to Geoffrey de Mandeville (junior) is attested
by Humfrey as * Dapifer,” that, also, may be placed subsequent
to Humfrey's own. Agsin, in the charter here printed, we
have proof that Richard Basset was dead at the time of its
grant, if not before. There has been hitherto no clue as to the
time of his decease, though Foss makes him die, by s strange
confusion, in 1154. Nor is it unimportant to observe that the
Bassots and Ridels were typical members of that official clase
which Henry I. had fostered, and which appears to have
strongly favoured his daughter's cause. Lastly, in the re-grant
of this charter; by Dake Henry at Wallingford (1158), we have

' Bee my Ancient Chariers (Pipe-Roll Soclety), pp. 45-47. There are twe
Devises charters of the Empress, besides this one, not included in Mr. Bireh's
collection, namely, hor grantof Aston (by the Wrekin) to Shrewsbury Abbey,
and ber gemeral confirmstion to that houss. They are bolh attested by Bari
Roginald, William fts Alaa, Robert do Dunstaaville, and “Goosss® de

Dinea, but are later thaa 1141, to which dele Mr. Eyton and ethers amign
them.

? In the second charter of the Empress to Geoffrey de Mandeville the
elder (1143) we bave the firet osign of o desise $0 secure her son’s adbesion.

s Anclont Ohartors, p. 47, ]
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a valuable illustration of his practice in ignoring his mother's
charters, even when sanctioned by himself in his youth. For,
although the terms of the instrament are’ reprodeced with
exactitude, the grant is made de novo, without reference 40 any
former charter.!

! Sloane, xxxi. 4. The witnesses are Rendull Earl of Ohesler, Roginald
Earl of Cornwall, Willism Eerl of Glowcester, the Earl of Herelord, Rishard
do Humes (™ dubumesco ™), ccnstable, Philip de Oojumbern, Ralph Basset,
Balph “ Walensis,” Hugh de * Hamelep.” .



( 420 )

EXCURSUS.
THE CREATION OF THE EARLDOM OF GLOUCESTER.

" OxE of the problems in English history as yet, it would seem,
unsolved, is that of the date at which Henry I. conferred on his
natural son Robert the earldom of Gloucester. The great part
which Robert pleyed in the eventful struggles of his time, the
fact that this was, in all probability, almoet the only earldom
created in the course of this reign (1100-1135), and the import-
ance of ascertaining the date of its orestion as fixing that of
many an otherwise doubtful record, sll combine to cause surprise
that the problem remains unsolved.

Brooke wrote that the earldom of Gloucestor was conferred
on Robert *in the eleventh year of his father's reigm,” and
his critic, the argus-eyed Vincent, in his Discoveris of Errowrs,
did not question the statement. As to Dugdale, he evaded the
problem. Ignorance on the point is frankly confessed in the
Reports on the Dignity of a Peer; while Mr. Freeman, so far

" a8 I can find, bas aleo deemed discretion the hetter part of
valour.

Three dates, however, have been suggested for this creation.

The first is 1109. This may be traced to Sandford (1707)
and Rapin (1724), who took it from the rhyming chronicle
assigned to Robert of Gloucester :—

“ Aud of the kynges crownement in the (ninthe]* yore,
mmmumnmum-,dm"

This date was revived by Courthope in his wellkknown
edition (1857) of the Historic Peerage of Sir Harris Nicolas (by
whom no date had been assigned to the creation). It may be
said, by inference, to have received the sanotion of the
suthorities at the British Museum,

! This, the imporient word, is uakrtunately doubtful.)
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The second is 1119. This suspicivasly resembles an adapta-
tion of the preceding date, but may have been suggested, and
in the case of Mr. Clark (ride infra) probably waa, by reading
Dugdale wrong.! It seems to have first appeared in & foot-
note to William of Malinesbury (184)), as edited for the
English Historical Society by the late Bir Thomss Duffus
(then Mr.) Hardy. It is there stated that Robert “ was
created Farl of Gloucester in 1119 (vol. ii. p. 698). Ne
suthority whatever is given for this statement, but the same
date is adopted by Mr. Clark (1878), who asserts that ** Robert
certainly bore it [the title] 1119, 20th Henry 1.” (Areh. Jowrn.,
zxzv. 5); by Mr. Doyle (1886) in his valuable Oficial Beronage
(ii. 9); and lastly (1887) by Mr. Hunt in his Bristel (p. 17).
In none of these cases, however, is the source of the statement
Rgiven.®

In the mean while, & third date, vis. shortly before Easter
(Apnil 2), 1116, was advanced with much assurance. In his
essay on the Swrrey of Lindsey (1882), Mr. Chester Waters
wrote :

* We konw that the ecarldom was ennferred on him bofore Easter, 1104,
for he attretrd as earl the royal charter in favour of Tewheshury Abbey,
which was cxeruted ot Wincheatrr vn the ove of the king’s embarhation for
Normandy ” (p. 3)

The date attributed to this charter having aroused the
curionity of antiqunaries, the somewhat singular discovery was
made that it could also be found in the MSS. of Mr. Eytea,
then lately deceased®  For the time, however, Mr. Waters
enjoyed the credit of having snlved an ancient problem, and
**the ennobling of Robert itz Roy in 1116 was accepted by
no less an suthority than Mr, Eiton*

I propose to show that these three dates are all alibe 7
erronenos, and that the Tewkeabury charter is spuriouns.

1 = e was aivanaed 10 the raridom of (lourveter by the king (bis father).
After which, in Anoo 1119 (20 Hea. 1) he attonded him in thet lamem
battle at Breonenill,” el , elc. (Haroasge, |. 534)

* A paper ou the sasiinm was read by the late Mr. J. 0. Nisheln, o8 the
Olourester (ongrees of the Instituta (1851), but [ do net fiad that I Sus ovew
printed, 0 that { raan'A five the date whish he assigeed.

* gthoasum, May 9 and June 17, 1888,

¢ Academy, Boptember 29, 1883 (p 30T).
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Let us first obeerve that there is no evidence for the belief
that Robert received his earldom a the time of his marriage to
the heiress of Robert fits Hamon. There is, on the contrary, s
probability that be did not. I do not insist on the Tewkesbury
charter (Mon. Ang., ii. 66), in which the king speaks of the
demesne of Bobert fitx Hamon as being now * Dominium
Roberti fili mei,” for we have more direct evidence in &
charter of Robert to the church of Rochester, in which he ocon-
firmed the gifts made by his wife and father, not as Robert
Earl of Gloucester, but merely ss “Ego Rodbertus Henrici
Regis filins.”

We must further dismiss late authorities, in which, as we
might expect, we find a tendency to throw back the creation of
s title to an early period of the grantee’s life. We cannot
accept as valid evidence the rhymes of Robert of Gloucester
(circa 1300), the confusion of later writers, or the assumptions
of the fourteenth-century CAronicqgue de Normandse, in which last
work Robert is represented as already *‘ Earl of Gloucester ” at
the battle of Tinchebrai (1106).

The only chronicle that we can safely consult is that of the
Continuator of William of Jumidges, and this, unfortanately,
tells us nothing as to the date of the creation, which, however, *
it seems to place some time after the marriage. It is worth
mentioning that the writer’s words—

“ Prateres, quis parum erat filium Regis ingentia presdia possidere abeque

nomine et honore alicujus publice dignitatis, dedit 1lli pater pive comitatem
Gloecestre ” (Lib. viil. cap. 29, od. Duchesae, p. 306).
are suspiciously suggestive of Bobert of Gloncester's famous
story that Robert’s bride refused to marry him “ bote he adde
an tuo name.” It would be very satisfactory if we could thus
trace the story to ite source, the more so as the chronicle is not
smong those from which Robert is supposed to have drawn.
‘ We are, therefore, left dependent on the evidence of chariers
slone. That is to say, we must look to the styles givea to
Robert the king’s son, 40 learn whea he first became Earl of
Gloucester.

His earliest atlestation is, 4o all appearance, that which
oocurs in s charter of 1118. This charter is printed in the
sppendix to the edition of Ordericus Vitalis by the Bocilté de
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I'Histoire de France,' and as all the circumstances consected
with its grant, together with the names of the chief witnessea,
are given by Ordericus in the body of his work.® there canaet
be the slightest doubt, or even besitation, as to its date.! In
the text be is styled “ Rodbertus regis Slins,” and in the
charter * Rodbertus filivs regis,” his name being givem, it
should be noticed, Iast but ono. The next attestation, ia order,
it would seem, is found in & writ of Henry 1. tested at Reading,
some time before Faater, 1116, to judge from the presemce of
* Rannulfas Meschinus.”* For Randulf bocame Earl of Cheoter
by the death of his consin Richard, when retarsing to Eagland
with the king in November, 1120.°

We next find Bobert in Normandy with his father. He
there attests o charter to Savigny, bis name (* Robertas filins
regis’’) coming immediately after those of the earls (in this
case Stephen, Count of Mortain, and Richard, Farl of Chester),
that being the position in which, till his creation, it benceferth
always figures. This charter passed in 1118, probably in the
automn of the year’ Robert's next appearance is at the baitle
of DBrémulé (or Noyon), August 20, 1119. Ordericus refers to
his presence thas :—

* [hj furrant doo fihi cjos Rodbertue et Ricardus, militre ogregil, ot tone
consulie,” ete, ete. (iv. 337).
This is certainly opposed to the view that Robert was aleready
an carl, for he is carcfully distinguished from the thres earle
(* tres connolea ') who were present, and is classed with his
brother Richard, who never became an earl. Wo must assign
to about the same date the confirmation charter of Celchester
Abbey, which is koown to us only from the uapablished

"y 199 ® iv. 30R

' The king promised the charter ou the coansion of his visit (Pelvunry &
1118), and whep it had brea drawn up, it recrived his formal spproval o8
Rouen,* Anno quo onmrs Andegavensts mecuss pacrm forid of Conemanninm
s me, meus homo factus, reorpat ® -

¢ AMngdon Curtulary, it. T7.

* Henry remained abred betwesn 1he above dates.

¢ (Gallia Christiana, 3i. (Instraments), pp. 111-118. The charter i
there assigned, but without any ressca being given, t01118. A esliation, bow-
over, of this rocord with the given by Ovdert Yitadie (iv. 309) of
these present at the Counril of Rousa, Octebar 7, 1118, mebes 18 oll bat costuin
that it p d on thal
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cartulary now in the possession of Lord Cowper. Robert's
name here comes immediately after those of the earls, and his
style is “ Robertus filius henrici regis Anglorum.”
This charter suggests a very important question. That its -
form, in the cartulary, is that in which it was originslly
graoted we may oonfidently deny. At the same time, the
circumstanoes by which its grant was accompanied are told
by the monks in great detail and in the form of a separate
narrative. Indeed, on that marrative is based the belief, so
> dear to Mr. Freeman's heart, that Henry I. was, more or

less, familiar with the English tongue. Moreover, it is sug-
gosted by iunternal evidence that the charter, as we have it,
is based on an originslly genuine record. Now, the accepted

practice is to class charters as gennine, doubtful, or spurious,
‘“doubtful” meaning only that they arve either genuine or
spurious, but that it is not quite ocertain to which of these
classes they belong. For my part I ses no reason why there
‘should not be an indefinite number of stages between an
'abeolately genuine record and one that is a sheer forgery. It
was often, whether truly or falsely, alleged (we may have our
own suspicions) that the charter originally granted had been
loat, stolen, or burnt. In the case of this partioular charter,
its predecessor was said to have been lost; at Leioester, a riot
was made accountable; at Carlisle a fire. In these last two
cases, those who were affected were allowed to depose to the
tenor of the lost charter. In the case of that which we are now
oconsidering, I have recorded in another place’ my belief that
the story was probably a plot of the monks anxious to secure
an enlarged cbarter. Of course, where a charter was really
lost, and it was thought necessary to supply its place either by
» peeudo-original document, or merely in a cartslary, deliberate
invention was the only resource. But, in such cases, it was
almost certain that, in the days whean the means of bistorioal
information were, compared with our owa, noa-existent, the
forger would betray himself at onoce by the names in his list of-
witnesses. There was, however, as I imagine, another olass
of forged eharters. This comprised those oases in which the
original had 20t been lost, but in which it was desired to

' Academg, Mo, 048,

L
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substitute for that original a charter with more extemsive
grants. Here the gennine list of witnesses might, of courss, be
copied, and with s little skill the interpolations or alterations
might bo so made as to render detection dificult, if wnot
impossible. I speak, of conrse, of a cartalary tramscript; in
an actual charter, the docuoment and seal would greatly assist
detection. DBut I would suggest that there might be another
class to be connidered. This Colchester charter is & case in ./
point. The impression it conveys to my mind is that of &
wrnuine charter, adapted hy a systematic process of florid and
grandiloguent adornment to s depraved monkish taste. Im
short, I look on this charter as not, of necessity, a “ forgery,™
that is, intended to deceive, bul as possibly representing the
results of & process resembling that of illomination. Sech
an hypothesis may appear daring, but it is based, wo must
remember, on & mental attitude, on, so to spesk, an historie
conncience, radically diffcrent from onr own. After all, it i
hut in the present generation that the sacredness of aa original
record has been recognised aa it should. Sach a comceplion
was wholly foreign to the men of the Middle Ages. I had
occasion to allude to this essential fact in & study oa “ The
Book of Howth,” when calling attention to the strange libsvtisn
allowed themselves by the early translators of the Ezpugnatis
Inbernim.  Geoffrey of Monmouth illustrates the point. Losk-
ing not only at him but his contemporsries in the tweifth
centary, we cannot but compare the impertinent obtrasion of
their pacudo-clansical and, still more, their incorrigible Biblical
erudition, with the same pecoliar features in such charters as
those of which I speak.  Another remarkable parsliel, I thiak,
may be found in the Dialogus de Scaccario. Observe thare the
opening passaye, together with the persistont obtrusion of texta,
and compare them with the general type of forged, spurisus, or
*doctored ” charters. The resemblance is very striking- It
was, one might say, the systematic practice of the menkish
forger or adapter to make the myal or other granter in sash
charters as these indulgs in a homily from the moukish stand-
point on the obhigation to make such grants, and te quete teats
in support of that thesis. Onoce viewed ia this light, sush
passages are as intelligible as they are absurd.
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But, in addition to, and distinct from, these stilted morali-
nations, is the process which I bave ventured to compare with
illumination or even embroidery. This was, in most cases, so
overdone, as to bury the simple phraseology of the original, if
genuine, instrument beneath a pile of grandiloquence. Take
for instance this clause from the Colchester charter in question :

“Data Rothomagi deo gratiss molemniter ot foliciter Aono ab incarn’
dom’ Mox1x. Quo nimirum anno prwtaxzatus filius regis Henriod Will’a rex

designatus puellam nobilissimem fliam Fuloonls Andegavorum ocomitis
Mathildam nomine Luxouii dusit uxorem.”

Now, if wo compare this clause with that appended to an
original charter of some ten years later, we there read thus :—

“ Apud Wintoniam eodem anno, inter Pascham ot Peotecostem, quo Rex
duxit in uxorem filiam ducis de Luvain.”!

This peculiar method of dating charters which is found in
this reign suggests that the genuine charter to Colchester
would contain a similar clause (if any),’ beginning * Apud
Rothomagum eodem anno quo,” eto., ete. As it stands in the
cartulary, the original clause has been treated by the monkish
scribe much as an original passage in a chronicle might be
worked into his text, in the present day, by an historian of the
* popular” school.’ But wide and interesting though the con-
clusions are to which such an hypothesis might lead, I must
confine myself here to pointing out that the list of witnesses,

' Duchy of Lancaster: Royal Charters, No. 8. .

* Compare the Rouen charter [1115) to 8. Evroul, where the clauvee s
“ Anno quo comes Andegavensis mecum pacem fecit,” eto., etc. (sce p. 438).

* This is specially applicable to the insertion of the year in sumensls.
Ruch date would be, though actually an addition, yet a legitimate inference
from the event alluded $o io the charter. It may be worth alluding to
anvther case, though it stande cn somewhat a different footing, o illustrate
the inflnite variety of treatment to whivh such charters were subjected, oven
when there were neither occasion mor intention 0 deceive. This is thet of
the flual agreement betwesn the Arekbishops of Oanterbury and York, of
which the record is pressrved ot Caaterbury. It hes bewn discovered thet
the document from which historiane bave quoted (A. 1) is not really the
origival, but & eopy “ which was plainly intended for publie exhibition™
(FA Report Hist. MBS, App. i. p. 402). Mereover, the reul original (A. 3)
was found not 0 contein the final clause (narrsting the plase and eirenm-
stances of the agreement), whish is heneo supposed 6o have beoa subee-
quently added, for the sake of ecsnvenionse, by the clerk. (Neo my lolter in
Athonsum, Dessmber 19, 1001.)
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in it minutest details, is apparently beyond impeachment.

Specially would I refer to four names, those of the clerks ot

the king's chapel. It is rare, indeed, to find so complete and

carefol a list. The four “capellani regis,” as they are here

styled, are (1) John de Bayeux;' (2) Nigel de Calne;® (3)

Robert * Pechet;”* (4) Richard “custos sigilli regis.”* The

remarkable and, we may fairly assume, undesigned ocincidence

between the list of witnesses attesting this charter, and that of

the king's followers st the battle of Brémulé (fought, there is
reason to believe, within a few weeks of its grant), as given

by Ordericus Vitalis, onght to be carefally noted, confirming,
as it obviously does, the suthority of both the lists, and con-
sequently my hypothesais that the charter in the Oolohmr,
cartulary represents a genuine original record belonging to the)
date alleged.*

It is also, perhaps, worth notice that Eadmer applies to
William “the Ztheling” the very same term as that which
meets us in this charter, namely, * desigoatus.” *

Approaching now the question of date, we note that the
charter must bave been subsequent to the marriage at Lisieux
(June, 1119) to which it refers, and previous to the Couneil
of Rheims (October 20, 1119), which Archbishop Thurstan
attended, and from which he did not réturn.! We know that
between these dates Henry was in Rounen at least once, vis. a$
the end of September (1119),° so that we can determine the
date of the charter within exceedingly narrow limits.

t Naturs] son of Odo, Bishop of Bayeus, the Conquems’s balf-brothesr. :

¢ « Nigellus de Calns reddit oompotum de j maroa argenti pro Willelme -
nepote suo” (Rot. Pip., 31 Hen. L., p. 18).

# Made Bishop of Liclificld and Cuventry early in 1121.

¢ Alias *de Bigillo.” He was made Bisbhop of Herelord in Jaswery,
1121, as “ Ricardus qui rogii sigilli sub cancellario custos erat™ (Eadmer).

¢ In both wo have tho same three earls, neither more mor less; ia beth
we have the seme two filii regis, Robert and Richard; in both we have
Richard de Taukerville and Nigel de Albini and Roger fits Richard.

¢ “ Willelmum jam olim regni heredem dusignatem™ (p. 300). Compare
the Continuator of Florence of Worcester, who, speaking of the very event
(1119) by which this charter is dated, describes him as William “quem jam
[f.e. 1116) hesredem totius regni sui constituerat™ (ii. 78).

! Florence of Worcester, ii. T3. ’

® Orderious Vitalis (ed. Bociété de I'Histoire de France), iv. 871,
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The remaining charters which we have now to examine are
all subsequent to the king's return and the disaster of the
White 8hip (November 25, 1120).

The desolate king had spent his Clmntmu (1120) in com-
parstive seclusion at Brampton, attended by bhis nephew,
Theobald of Blois! In January (1121) he came south to attend
a great oouncil before his approaching marriage. By Eadmer
and the Continuator of Florence of Worcester, the assembling
of the council is assigned to the Epiphany (January 6, 1121).
Richard “de Bigillo” was on the following day (January 7)
elected to the see of Hereford, and was consecrated nine days
Iater (January 16, 1121) at Lambeth.!

To this council we may safely assign & charter in the British
Museum (Harley, 111, B. 46),° of value for its list of witnesses,
twentysix in number. It gives us the names of no fewer than
thirteen bishops, by whom, in addition to the primate, this
council was attended. Mr. Walter de Gray Birch, by whom
8o much has beea done to encourage the study of chartors and
of seals, has edited this record in one of his instruotive sphra-
gistic monographs.® He has, however, by an unfortnnate inad-
vertence, omitted about half a dosen witnesses,® while his two
limits of date ave not quite oorrect; for Richard was conse.
crated Bishop of Hereford, not on * the 16th of Janusry, 1120,”
but on the 16th of January, 1121 (N.8.), and  Archbishop Ralph
died, not “19th September,” but 19th October (xiv. kal.
Novembris), 1122. Thus the limit for this charter would be,
not “from April, 1120, to September, 1182,” but from January,
1121, to October, 1123. Mr. Biroh further observes that * the

' Heunry of Huntiugdoa.

8 Cont. Flor. Wig., ii. 78; Eadmer, 290.

8 “Boiatis me dedisse et concsssises Ricerdo episcopo eplecopatum de
Horeford,” etc., elo.

¢ Five of them joined the primate in the eomsscration of the Bishop of
Hereford (Jemuary 16). The Archbishop of York was not at the counmell,
wqmnummmmnnmnmmwm
(Ootobez, 1119).

s Journ. Brit. Mlu..nix.ut.m

¢ Reading ® Willeimo, & Ricardo filiis Baldewini,” where the cherter
m:—-(n)vmh-ammnh.o)wmuummwwu
Gloucester, (4) Adam de Port, (§) William de Pirou, (6) Walter do Geat,
(7) Richard fits Beldwia.
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date may be taken very shortly after the coumsecration of
Richard.” Here again, I must reluctantly differ, for by the
practice of the time, the grant of the temporalities did not come
sfter, but before, the consecration. The charter, in short, aa
I observed above, can be ‘safely assigned to the council of
January, 1121.

In it the subject of this paper attests as “ Roberto filio
Regis.” His name occars in its right place immediately after
those of the earls, who, oddly enongh, are in this charter the
same two, at least in title,' nfter whom be had attested the
Savigny charter in 1118*

The next charters in my chain of evidence are two which
passed at Windsor. We are told by Simeon of Durham that at
the time of the king's marriage (Janoary 29-30, 1121) there
was gathered together at Windsor a council of the whole realm.®
To this cooncil I assign a charter printed by Madox from the
originsl among the archives of Westminster Abbey.* I am led
to do so because, firstly, the names of the witnesses are all
found, with three excoptions, in charters belonging to this date ;
second, the said three exceptions are those of Count Theobald
of Blois, who had, we know, joined the king not long before, of
Earl David, from Scotland, whose visit would be due to the occa-
sion of his brother-in-law's wedding, and of the Archbishop of
Rouen, whose presence may be also thus accounted for;* third, e
the attestation of two archbishopa with four bishops suggests the
Pr ofa* ilium,” as described by Simeon of Durham.

If this is the date of the charter in question, it may also be
that of another charter, also to Westminster Abbey,* for ite

1 The Count of Mortain, and the Earl of Chester. The latter wae, of
course, now Randolf, who had succeeded his cousin Riel.ard, drowned in the
White Ship. A

* Vide supra, p 428.

¢ « Apno mcxxi Concilio totius Anglim snte purificationem . . . apud
Win'l am adunato, Henricus rex . . . Adelinam matrimonio sibl junxit »
(i 219).

¢ Formularium Anglicanum, No. Izv. (p 39).

* This would give us, as the principal guests assombled ot the king’e
wedding, his brother-in~law, Earl David, his nephews Theobald, Count of
Blois, and Stephen, Count of Mortain, with the primates of England and
of Normandy. .

¢ Mados's Formularium Anglicanam, No. ecccxevi. (p. 30%).
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eleven witnesses are all found among those of the preceding
charter. In both these cases * Robert, the king’s son,’”’ attests
in his regular place immediately after the earls.!

We now come to an original charter in every way of the
highest importaace.” I have already quoted its dating clause,’
which proves it to have been executed at Winchester, between
Easter (April 10) and Pentecost (May 29), 1121. Moreover, as
the king spent his Easter at Berkeley and his Whiteuntide at
Westminster,* the limit of date, as a matter of fact, is some-
what narrower still. Here again Robert attests (*“ Rob[erto] .
fillio] Regis”) at the head of all the laity beneath the rank
of earl.

The last charter which I propose to adduce, as attested by
“ Robert, the king’s son,” is one which, in all probability, may -
be assigned to this same occasion, for the whole of its thirteen
witnesses had attested the previous charter, with the exoeption
of two bishops, whose presence can be otherwise socounted for,*
and of William de Warenne (Earl of Surrey).

The importance of this charter is not so great as that of
those adduced above, for it is known to us only from the Rymer
Collectanes (4dd. MSS., 4578), of which an abstract is appended
to the Federa® Moreover, in one minute detail its accuracy
may be fairly impugned, for * Willielmo de Warennd " clearly
stands for “ Willielmo Comite de Warennd.” Nor, indeed, is its
evidence needed, the proof being complete without it. Yet, as
the charter (quantum valeat) has been assigned, I think, to »
wrong date, the point may be worth glancing at. In the Rymer
Collectanes the dateis fixed as “1115" (or ““16 Henry 1.”) on the
ground that it belougs to the same date as a charter of Henry I.
to Bardney, which was granted ‘Apad Wynton’ xvj. anno
postquam rex recepit regnum Anglim.”' Mr. Eyton also, in o

} Earl David and the Count of Blols.
* Duchy of Lancaster : Royal Cbarters, No. 6.
* Supra, p. 436, ¢ Anglo-Sasen Chrentels.

5 Winchester, who had attested the Windeor charters, and who here
attests {0 his own oity; and 8t David’s, who is ccostantly found at Court,
and who bad attested, in January, the charter at Westminster, t0 the Bishop
of Heroford (supre, p. 428).

¢ «Conoessio Manerli do clars Archiepliscope Rothomagensl™

! Mon. dng., 1 639,
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late addition to his MS. Itinerary of Henry L.} wrote Lhat the
preacnce of three of the bishops (Lincoln, Salisbary, and 8.
David's) suggested * the latter part of 1115.” But we muat

" remember that the Bardney charter is known to us ealy from a
late Inspeximus,® and that the datiug clsuse is somewhat suwe-
picious. Yet even if the version were entirely genuine, the
fact remains that the list of witnesses has only fouar names ® ia
common with that in the charter 1 am discussing, which has,
on the coutrary, no less than ten in common with those in the
original charter of 1121.¢ 1 cannot, therefore, bet fix on 1121
as a far more probable date for its grant thaa 1115-1116.

This, however, as I said, is but & small matter. The really
important fact is this: that we have a costinuous chain of
evidence, proving that “ Robert, the king's son,” was not yet
Earl of Gloucester, at least as late as April—May, 1121.

Agasinst this weight of accumnlated evidence what is there P
Abnolutely nothing but tbat Tewkesbury charter, which is
quoted from Dugdale’'s Monasticon, where it is quoted from o
mere Inspeximus of the 10th Henry IV. (1408-8), some three
centurics after its alleged date!* | need scarcely say thad this
mincrable evidence for the assertion that Robert was Earl of
Gloaceater, at Eaater, 1116, is simply annihilated and crampled
up by the proof afforded by original charters that he bad met
yet received tho earldom even five years later on (1131).

It is, however, satisfactory to be able to add that, evea
independent of this rebotting evidence, the charter itself, en ite
own face, bears witacss of its spurious chamacter. Mr. Eyten,
indeed, wan alightly uneasy about two of the witassses, it being,
he thought, as unusnally early for an attestation of Briaa fita
Count, as it was late for that of Hamo Dapifer’ Yot he was
not, on that account, led to reject it; indeed, he ust emly
scceptod, but unfortanately built upon its evidencs. He never,
however, we must remember, committed his conolusisns te prias,
so that it may be urged with perfect justics thed he mighs
have reconsidered and changed his views before he made them .

' Add. MBS, 81,937, fol 130. ¢ Cort, § Rde. llL,a A

® The chancellur and three bishops

¢ Ducby of Lancaster: Royal Charters, Na 6

* Monastison Anglicenva, li. 66 pr Yy 8V ¥ ¥ §N
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public. Notso with Mr. Chester Waters. Announcing the dis-
covery which Mr. Eyton had so strangely anticipated, he wrote—

“We know that the earldom [of Gloucester] was oconferred on him .
[Robert) before Easter, 1116, for he attested as earl the royal charter in
favour of Tewkesbury Abboy which was executed at Winchester, on the eve
of the king's embarkation for Normandy (Monasticon, vol. ii. p. 66).”®
When Mr. Waters thus wrote, had he observed that in this
charter the king's style appears as * Henr' dei gratia Rex Angl’
et duz Norm'"P And if he had done so, if he had glanced
st the charter on which he based his case, is it possible that
bhe was so unfamiliar with the charters and the writs of
Henry I, as not to be aware that such a style, of iteelf, throws
doubt wpon the charter?® To those who remember that he
confessed (in roply to certain criticisms of my own) to having
‘“carelessly repeated s statement which comes from a dis-
credited authority,” * and that he announced a discovery as to
the meoting of Honry 1. and Robert of Normandy, in 1101,*
which, as I proved, was based only on bis own failure to read
s charter of this reign aright,’ such a correction as this will
come a8 no surprise.

Having uow shown that Robort fits Roy was not yet Earl
of Gloucester in April—May, 1121, I proceed to show that he
was earl in June, 1123.

The charter by which I prove this is granted *‘apud Portes-
mudam in tranafretatione med.” * It is dated in the thirty-first
Report of the Deputy-keeper of the Records (in the calendar
of these charters drawn up by the late Sir Willism Hardy)
as “ 1115-1123." Its exact date can, however, be determined,
and is 8-10 June, 1123. This I prove thus. The parties
addressed are Theowulf, Bishop of Worcester (who died
October 20, 1123), and Robert, Karl of Gloucester (who was'
not yet earl in April—May, 1121). These being the limits of
date, the only occasion within these limits on which the king

' Survey of Lindsey, p. 8. Bee my paper ou ® The spurious Tewkesbury
Obarter ” in Genealogist, October, 1891,

8 “Rex Anglirum” was the normal style emplnyed in the Eaglish
charters of Heary L.: “ Dux Normansorum,” efc., was added by Heary IL.

8 Academy, June 37, 1885, ¢ Noles and Queries, 6th series, i. 6.

¢ Athonmum, Dec. 19, 1885,

¢ Duchy of Lancaster : Royal Obartcrs, No. 8. ’

by
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* transfretavit” was in June, 1123. And we learn from the
Anglo-Saxon Chronicle that the king, on that occasion, was at
Portsmouth, waiting to cross, all Pentecost week (June 3-10).
This is conclusive,

It is certain, therefore, that Robert fits Roy received the
carldom of Gloucester between April—May, 1121, and June,
1123. We may even reduce this limit if we can trust a charter
in the Register of St. Osmund (i. 382) which is ebsurdly
assigned in the Rolls edition to cire. 1109. The ocourrence
of Robert, Earl of Leicester, proves that it must be subsequent
to his father's doath in 1118, and consequently (as the charter
is tested at Westminster) to the king's return in 1120. Again,
as Bishop Robert of Lincoln witnesses the charter, it must be
previous to his death, January 10, 1123. But as the king had
not been at Westminster for some time before that, it cannot
be placed later than 1122. Now, we have seen that in April—
May, 1121, Robert was not yet Harl of Gloucester; consequently,
this charter must belong to the period between that date and
the close of 1122, It is, therefore, the earliest mention, as yet
known to me, of Robert as Earl of Gloucester. As we increase
our knowledge of the charters of this reign we shall doubtless
be sble to narrow further the limit I have thus ascertained.

There is, indeed, a charter which, if we could trust it,
wonld greatly reduce the limit. This is Henry I.’s great charter
to Merton,! which is attested by Robert, as Earl of Gloucester,
and which purports to have passed Angust 5—December 31,
1121 (P 24th March, 1122).* Bat it is quite certain that, in the
form we have it, this charter is spurious. It is true that the
names given in the long list of witnesses are, apparently, consis-
tent with the date,® but all else is fatally bad. Both the charter
itself, and the attestations thereto, are in the worst and most
turgid style; the precedence of the witnesses is distinotly
wrong,' and the mention of the year-date would alone romss

' Carts Antique, R. 5. .

t It is dated 1121, and in the twenty-second year of the reiga. . .

8 That is, if Archbishop Thurstan was yet restored to favour.

¢ The oh llor, for inst. , instoad of attesting after the bishops and
before the laity, actuslly follows immediately after the archbishops, and
precedes the whole “bench of bisbops.” I bave besn amsssd $o fimd
antiquaries who thought nothing of this matter of precedence. . .

'Y
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suspicion. Whether, and, if 80, to what extent, the charter
is based on a genuine dooument, it is not easy to decide.
A reference to the new Monasticon will show that there is o
difficulty, » confliot of testimony, about the faots of the founda-
tion. This increases the doubt as to the authenticity of the
charter, from the evidence of which, if not confirmed, we are
oertainly not entitled to draw any suthoritative conclusion as
to the date of Robert's creation.

Adhering theo, for the present, to the limits I have given
above (1121-1122) I may point out that Robert’s promotion
may possibly have been due to bis increased importance, con-
sequent on the loss in the White Ship of the king's only
legitimate son, and of his natural son Richard. Of Henry's
three adult sons he now slone remained.! It is certain that
be henceforth continued to improve his position and power
till, as we know, he ocontested with his future rival, Stephen,
the honour of being first among the magoates to swear
allegiance to the Empress.

Before passing to a corollary of the conclusion arrived st in
this paper it may be well to glanee at Robert's younger brother
sand namesske. This was a son of Heary by avother mother,
Edith, whose parentage, by the way, suggests a genealogical
problem.! He was quite a nonentity in the bhistory of the

! Robert and Richard are the two of Henry’s natursl soms, who are
mentioned a8 with bim in Normandy, and fighting beaeath his standard at
Noyon (1119).

* If, aa suggested by the nerrative in the Monasticon of the foundation
of Osney Abley, ber father's name was “Forne,” one is tempted $0 ask if
the bearer of 50 uocommon & neme was identical with the Forn Ligulfsca
“Forne filius Ligulf™), who is meationed by Simeon of Durham, ia 1121,
as ono of the magnatos of Northumbria, avd if s0, whether the lattor was enm
of the wealthy but ill-fated Ligulf, murdered near Durham in 1080, &hould
both these queries be answered in the afirmetive, Edith would have becn
mamed after ber grandmother * Eadg)th,” the bigbly born wife of Ligulf.
Writing at & distance from works of reference I cannut tell whether such o
descont has beon suggested before, but it would certainly, cvald it be proved,
be of quite excsptionsl interest. Kdith, as is tulerably well known, was Stst

2 the mistress of Heary, snd then the wife of Robert D'Oilll. Thus her son
by the former, Robert fits Bdith (sce p. 94, 5. £), was (belf)-brother $o Heury
D’Oilli, and is 00 described by the latter in cne of his grants to Owmey (Dug-
dale’s Barenage, 1. 400). It should be added that an “Ivo A’ Fera " appesrs
in the Pipe-Roll of 1180 (). 35). Wes be brother to Edith?
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time as compared with the elder Robert; nor does his mame,
so far as | know, occur before 1130, when it is entered in the
Pipe-Roll for that year. He is found as a witaess te ene of ~
his royal father's charters, which is only hnown to ws from
the Cartm Antigus, and which belongs to the end of the reign'
There is no possibility of confusion betwees his brother and
himself, for his earliest attestations are, as we have sssm,
soveral years later than his brother’s elevation te the earidem,
80 that they cannot both have been attesting, at any one pevied,
as * Robert, the king's son.” It is, moreover, sell-evident that
such a style could only be used when there was bat cse peresa
whom it could be held to denote.

As illustrating the value of such researches as these, and
the importance of securing a ** fixed point * as & help for other
inquirics, I shall now give an instance of the resnlts consequent
on ascertaining the date of this crestion. Let us tarn to that
remarkable record smong the muniments of 8t. Paul’s, whish
the present Deputy-Keeper of the Records frst made public,®
ond which has since been published in extenso and in fas-simile
by the Corporation of London in their valuable Histery of ¢As
Guildhall. The importance of this record lies in its mention’
of the wards of the City, with their respective ralers, at an
exceptionally carly date. What that date was it is mest
desirable to learn. Mr. Loftie has rightly, in his later weork,®
made the greatest use of this list, which he describes (p. 53)
as *““the document I have so often quoted as conlaining & kst
of the lands of the dean and chapter before 1118.” Indead,
he invariably treats this docament as one  which must have
been written before 1115 (p. 82). But the oaly reassm te be
found for his conclusion is that—

= (.leman Birret appears 1a the 8&. Paul's list o¢ * Warda Reimandi,’
and thia 1s the more intcresting a8 we know that Reimand, or Belamend,
was dead before 1118, which helps us 10 dotlo the document Ase, bis ssm,
sucorcded him “ (p BY).¢

* Charter W the church f Durbam, printed 10 Rymer’s Fadors (Resusd
edition), 1 18, and sssigned by Bir T D). Hardy (Spliabus) to “3104" R
waa, in any case, suhorquent (o Flambard's death (Rrplomber §, 1198)

® Ninth Report Hist. MES. App | p 88 ' Historie Towns: Lendun.

* My. Lofile eisewhere tells us (p 37) that Relamend ® wes susmsailed
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This is & most sstounding statement, considering that all “ we
know,” from these documents, of Reimund or Reinmund is
that both he and his son Aso were living in 1132, when they
sttested o charter!! Turning from this strange blunder to
the fact that the Earl of Gloucester is among those mentioned

- iu this list,’ we learn at once that, so far from being earlier than
1118, it is later than the earl's creation in 1121-1123. And
this oconclusion accords well with the fact that other names
which it ocontains, such as those of John fits Ralf (fits
Evnrd),‘ William Malet, etc., belong to the olose of the
reign.*

Beforohkmglunofthhmord Imldgluooutho
curious entry :—

“ Terra Gialle [reddit] fi sol(idos] ot est Istitudinie L1t podum longitudiaie
oxxxu pedum.”

Mr. Price, the editor of the work, renders this * The land
of Gialla;” but what possible proper name can “ Gialls”
represent P When we find that the list is followed by a
reference to the Jews being ‘ incarcerati apud Gyhalam,” temp.
Edward L, and when Mr. Price admits that “ Gyaula” is
smong the early forms of “Guildhall,” is it too rash a con.

7 jecture that we have in the above “ Gialla” & mention of the
Guildhall of Loundon earlier, by far, than he, or any one else,
has ever yet discovered P
by bis more eminent sou Aso, the goldsmith, whom it would be interesting
to identify with one of the Asors of Domesday.” How does Mr. Loftie
kunow that Aso was “ more emineat” than bis father, or that he wes o
« goldsmith *? On one poiut we can certainly agree with him. It would
be most “ {nteresting " t0 ideutify a Domesday tonant in & man whose father
wes living in 11331

'V Ninth Report (ut suprs), p. 67 §. For similar instances of ecesatrio
statements ow the City fathers in Mr. Loftie’s book, see p. 355, and my paper
ou “The First Mayor of Loodon * (dntiguery, March, 1887). They throw.
"it will be found, a strange light en Mr. Kitou’s wafortesete remsrk thet
“Mr. Loftie makes good use of the doouments discovered at 54 Paul’s
(dondemy, April 30, 1887, p. 391).

* « Soooe Comitis Glososstrie.”

* Of. pp. 308, 308. : ) .

¢ Ralf fits = Algod,” lﬁtﬂlﬂ*‘.ﬂ”dﬁl*hl
dood of 1198 (Ninth Report Hist. MSS., App. L. p. €7 3), ond Osbert Mse-
oculus ia one of 1148 (Wéd., p. 40 3). ]
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Page 5. The assertion by the Continuator of Flerenss of
Worccster that Stephen kept his coronation court * cam totine
Anglis primoribus " has an importact bearing en the assertisn
by Florence that Harold was elected to the throme *a totine
Anglis primatibus.” For this latter phrase is the shest-ancher
upon which Mr. Freeman relies for the fact of Harold's valid
election, and which he is avowedly compelled to strain to the
uttermost : —

“ He was chosen, not by some small or packsd assembly, but by the chief
mea of the laad. And he was chosen, ant by this or thet shire v ensifasn,
but by the chiel men of the whole land. . . . ANl this s implied n the
weighty and carefully choscn words of Florence ™ (Nermen Congunt (1088),
i 597).

8o also be confidently insists that—

“ There can br »o doubt that the Witaa of Northumberiand, ne lese than
the Witan of the rest of England, hed ceacurred in the election of Messbd
The exprssions of our beet awthurities declare thet the chisf men of ol
Foglaod d in the choice ™ (déd., p §7).

The only aothority given for this assertion is the abeve
statement by Florence thet ** Harold was * a totiue Aagliss pri-
matibos ad regale culmen electas.’*’

Now, the known sathorities from which Flerencs werkad
(the Abingdon and Worcester chronicles) * are,” Mr. Fresman
admits, * silent about the election.” The fact, therelere, reste
on the ipee dizit of Florence (for the words of the Peterbereagh
chronicler are quite general, and, moreover, ho is admiltedly
a partisan), who was. strictly speaking, nol & centempesery
asthority. . .

Stepben's slection, as Mr. Freeman observes, “@n
fail 10 oall to our minds " thet of Harold, and in the eape of




438 ADDENDA.

Stephen’s acoession we have what he himself terms the * valu-
able contemporary " evidenoe of the Continuator of Florence.”
This evidence, which is better, because more contemporary,
than that of Florence as to 1066, is eqnally precise (vide suprs),
aud might, in the absence of rebutiing testimony, be appealed
to as confidently as Mr. Freeman appeals to that of Florence.
But in this case it is proved, by rebutting evidenocs, to be worth-
leas, just as it is at Maud's “ reception ” in 1141 (see p. 64).

Therefore, we see how dangerous it is to accept such state-
ments, when unsupported, ss exact in every detail, and are led
t4 regard the words of Florence as & mere conventional phrase,
rather than to hold, as Mr. Freeman insists, that in “ no passage
in any writer of any age . . . does every word deserve to he
more attentively weighed.”

The oaution with whioch such evidenoce should be used is one
of the chief lessons this work is intended to enforce (see p. 967).

Page 8. There is much confusion as to the charters of liber-
ties issued by Stephen. The “second ” charter, as explained
in the text, was issued at Oxford in the spring of 1186; the
otber, commonly termed the * ocoromation” obarter, is found
only, it would seem, in the Cotionian MS8. Claud. D. IL, aad
has no note of date. Mr. Hubert Hall has been good enosgh
to inform me that the autbority of this MS. is first-rats; and,
as to the date at which the charter was issued, that of the
coronation, there is no doubt, was the most probable. It is
important to observe that the oath stated by William of Malmes-
bury to have been taken by Stephen at his first arrival (and
afterwards committed to writing at Oxford) was “ de libertate
reddends eoclesim et conservandsa.” William'’s remark that
this oath, “ postes soripto inditum, loco suo non pretermittem,”

" proves that he must bave looked on the Osford charter as the

record of this oath in writing; for thad is the ounly charter
which he gives in his work. This fits in with the fact that the
charter assigned to the coromation contains no mentioa of the
Church and her liberties, while the “ second ™ (Oxford) charter
is foll of them. It would appear, thea, that the Oxford charter
combined the original osth to the Church with the “ eore-
nation ” charter o the psople at large, at the same time expead.
ing them both in faller' detail.
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Page 37. (Cf. p. 354.) It would, perhaps, have been rash
to introduce into the text the conjecture that in the first Geof-
frey de Mandeville we have the actual “ Gosfregth Portire-
fan " to whom the Conqueror’s charter to the citizens of London
was addressed, although the story in the Ds Inventions, the
known connection of the Mandevilles with the shrievalty, and
the striking resemblance of the two names (even closer than in
* Esegar ” and “ Ansgar "), all point to the same conclusion.

The association of the custody of the Tower with the
shrievalty of London and Middlesex is a point of considerable
interest, because in other cases—such as those of Worcester-
shire, Gloucestershire, Wilts, and Devon—we find the custody
of the fortress in the county town and the shrievalty of the
shire hereditarily vested in the same hands.

Page 74. The phrase “ in regni dominam electa” maust, as
explained in the text, not be pressed too far, as it may be
loosely used. But the parallel is too curious to be passed over.

Page 92. The grant of * excidamenta’ confers on Geoffrey
the escheatorship of Essex to the exclusion of any Crowa
officer.

Page 93. The closing clauses of this charter suggest that
Geoffrey was even then guarding himself against the com-.
sequences of future treason.

Page 103. The grants of knight-service to Geoffrey should
be carefully compared with those, by Henry I., to William de
Albini * Pincerna,” as recorded in the carta of his flef (Liber
Rubeus, ed. Hall, p. 397), and are also illustrated by the charter
to Aubrey. p. 189.

Page 112. “ Archiepiscopo Cant."” is, of course, a transcriber’s
wrong extension for “ Arch[idiacono] Cant.”

Page 116. The phrase * senatoribus inclitis, civibus honoratis,
et omnibus commune London"” may be compared with the
“cent parts et a laut poble et comunautat de Baione” om

. 248.
P Page 182. The expression “ uns baronia” should be noted
as a very early instance of its use.

Page 189. The name of Abbot Ording dates this charter as
between 1148 and 1156 (Memorials of 8t. Himundobury, L.
xxxiv.).

Pn;o 190. “ Maaricius dapifer” was Maurice do Windsor,
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stoward of the Abbey. For him and for the Cockfield family,
800 the Camden Society's edition of Jocelyn de Brakelonde.

“ Alanos filius Frodonis” was probably the heir of Frodo,
brother to Abbot Baldwin of 8. Edmnnd (uo Domesday).

Page 205. Comp.u William of Malmesbury's criticism on
Stephen’s conduct in stuchng Lincoln (1140) without due
notice : “Iniquum id visum multis,” eto.

Page 235. The transcriber is responsible, of course, for the
exteunsion of the king's style.

Page 242. It is only fair to add that the peculiar strength
of the words of inheritance might be held to support the view
that hereditary earldoms were a novelty.

Page 267. The charters of Heury II. to certain earls in no
way affect my real contention, namely, that no “ fiscal ” earls
were, as ia alleged, deprived by him of their earldoms.

Page 275. On the gradual resumption of crown-lands, ses
my Ancient Charters, page 47.

Page 286. * Navium applicationibas” (of. Domesdsy, 38 :
“De exitu aque ubi naves applicabant ) is & phrese cocerring
elsewhere as “ appulatione pavium.” It there equates “thelo-
neum,” and was doubtless s payment for landing-dues. Bo,
“ de teloneo daundo ad Bilingeagate ”’ is found in the Institata
Londonism of Zthelred.

Page 813, note 1. Compare the cbarge against Harold (in
the French life of the Confessor) that he “ deners cum usurer .

”
AmMAAse.

Page 814. The occurrence of “salinis” smong the general
words in this charter is clearly due to the rights of the Bean-
champs in Droitwich and its salt-pans.

Page 371. The amount of the firms secms $0 be determined
by an entry in the Pipe-Roll of 15 Hea. IL (page 169), which
makes it £500 “blanch,” plus & varying sum of sbout £30
‘“numero.”

Page 372. Henry's jealousy of the Londoners might also be
due, in part, to their steadfast support of Stephen and opposition
to his mother. His restriction of clauses (1) and (10) to lands
within the walls is illustrated by a citisen haviag to pey, in
1169 (Rot. Pip. 15 Hon. 1L, p. 173), “ ut placitet contrs W. de

R. in civitate Lund’ de terrs do Eggeswers” (Edgware), s &
special favour.
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A Ardres, Baldwin &', 189, 897
Arms, oollateral adoption of, 304 ; date
Abetot, Geoffrey d’, 814 of their origiv, 306
~—, Urse d', 814, 315 Arques, Ohiteau d', 340-346 ; ils kesp

Abingdon Abbey, its troasury robbed,
213; its troubles, 415, 416; its
delegate, 884

~—— ——, Ingulf, abbot of, 265, 415

Adcliza, Quoen (wife of Henry L),
her * election,” 74, 439; marries
Henry L., 429; William de Albini,
819, 822, 323; dowered by Henry L.,
322, 824 ; her grant to Reading, 825

Zlfgur (* Colcssune "), 310

——, Nicholas, son of, 309, 310

Afidatio, 170, 176, 182, 384-887

Aino, William de, 230

Albamarle. See AuMiLx

Albini, Nigel de, 427

——, William de (“ Pincerna "), 263,
263, 824, 428, 139. Ses also ARUNDEL

Aldreth (Camb.), 161, 162, 209

Alexander,Pope, absolves Earl Geoffrey,
224

Algasil, Gingan, 60

Alvia, Audrew de, 172, 183

Anarchy, incidonts of the, 127-182,
184, 206, 209-220, 828, 408, 414-416

Andover, Stephen at, 47; burnt by bis
queen, 128

Augers, Ulger, bishop of, pleads for
Maud at Rome, 8, 254-357

Anjou. Ses Grorrazy

Ansgar. Ses Essoan

Anstey (Herts.), 141

built by Heary 1., 383

—— Count William of, 341-843, 348,
846

=, William of, 180, 188, 397

Arras, Baldwin of, 810

Arsic, Geoffrey, 190, 230

Arundel, Robert, 93, 263, 264, 265

~——, Emprees lands at, 85, 278, 180

—, William (de Albini), esrl of, 113,
145, 146; “ pinocerna,” 834; created
eurl, 323 ; styled Earl of Chichester,
318, 320; Earl of Sumez, 148, 319,
320 ; Earl of Lincoln, 524, 325; bis
charter from Heury IL, 2340; his
“thind penny,” 203; bolds Waltham,
824 ; at 8t. Albans, 204-306; dies,
317; his character, 828

—— curidom of, 816-325; its earlient
mention, 146, 271, 822; not an earl-
dom by tenure, 316, 834 ; its various
pames, 820, 321; siwmiler ¢ other
earldoms, 822, 838 )

Assarts (forest), 93, 168, 183, 376-3T8

Aston (Salop), 418

Auco. B8ee Ov

Aumble, William of (Eerl of York),
148, 145, 146, 157, 362-964, 276, 388

Avranches, Rhiwallon d’, 367

— Turgis &', 46, 53, 144, 149, 158,
207

e, William d’, 154, 180, 307

——, bishop of, Richard, 263, 368

Aynho (Northaats), 300

.| Aso. Ses RenNyND
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B

Baentons. Ses Baurron

Bailiffs, represcnt, ia towns, the
sheriff, 110

Balliol, Joscelin de, 286

Bampton, Robert de, 140

Barerille, Walter de, 281

Barking, Stophon at, 320 ; his chartem
to, 820, 878 ; Alice, abbess of, 378

“ Baronia,” grant of a, 182, 430

Barstable, liundred of, grant of the, 530

Basset, Ralf, 419

~——, Riohard, 263, 297, 208, 417, 418

Bath, Stephen graats his bishoprie of,
18, 21

—— Robert, bishop of, 18, 64, 363

Battle, Warner, abbot of, 363

Bayeux, John de, 437

——, Odo, bishop of, 427

Bayonne, customs of, 247

Bazas (Aquitaine), customs of, 347

Beauchamp, Maud de, 818

—, Stophen de, 314, 815

——, Walter de, 313-318

—, William de, 154, 409, 416; oon-
stable, 283, 818 ; his charter from the
Emprees, 318-815

—— (of Bedford), Miles de, 171, 188,
314, 818

b le d°l l"' m' 308

—, Robert de, 171

——, Bimoan de, 171, 281, 963, 268, 300,
892, 898

Beaudescrt Castle, 65

Beaufoe, Henry, 230; Ralf de, 373

Beaumont, Hugh do. Ses * Pavrma ”

Becket, Thomas, his youth, 874, 875;
as chancellor, 228, 336 Ses el
CANTERBURY

Bedford, earldom of, $70, 371, 376

“ BO‘.M" 286

Belmeis, Richard de (archdeacon), 138

Belun, Adam de, 144, 158, 301, 530

Belvoir, Robert de, 385

Beawick, 811

INDEX.

Beruers, Ralf de, 229-231

Bigod, Gunnor, 801

——, Hugh (Earl of Norfolk), 403;
with Heary I, 265, 865; asserts the
Emprees was disinherited, 6; with
Rtophen at Reading, 11, 18; st Ox-
ford, 268 ; rebels, 23; attacked by
Stephen, 49 ; created earl, 50, 188,
191, 238, 270; with the Empress,
83,172, 178, 188 ; opposed to Biephen,
195; rcbels, 200; bis earldom Kast
Anglian, 273; oreated snsw by
Heary 11, 277

—— Roger, 329

Bigorre, customs of, quoted, 58 i

Birch, Mr. W. de Gray, on » charter
of Henry L., 428; on the charters to
Geoffroy, 44, 87; on the seals of
Stephen, 50, 139; on the elestion
of the Empross, 50-81, 63; ea the
charters of the Empress, 68, 76; en
the styles of the Empress, 75-78, 83
on the seal of the Empress, 390 ; his
remarkable discovery, 71-78

Blshopabridge, Rogor.of, 378

Bishop’s Blortford, 167; its eastle, 176

Biseot, Manasser, 236

Blols, Count Theobsld of, 91, 428490 ;
forfoited by tho Ewpress, 102, 140

Blundus, Gilbert, 190

——, Robert, 229

Bocland, Hugh de, 300, 328, 835

—, Walter de, 201

Boeville, William de, 148, 231

——, Otwel de, 229

Bobun, Humfrey de, 135, 334, 263,
965, 281, 286, 314, 818, 418 -

Bolbeo, Hugh de, 201, 416

——, Walter de, 264

Bounbunt. Ses Wioxuan Boswver
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Boulogne, Geoffrey de, 147

——, Phsramus de, 120, 144, 147

~——, Richard de, 120

——, honour of, 121, 141, 147, 168, 182

Bourton, young Henry sttacks, 409

Boxgrove Priory, 820

Branpton, Henry I. at, 428

Braughing (Horts.), 141

Breteuil, William de, 827

Bristol, Empress arrives at, 55, 278;
Stephen imprisoned at, 56, 65; Em-
press and her followers at, 185, 163;
young Heary at, 407

——, 8t. Augustine’s Abboy, 408

Brito, Mainfeninus, 52, 201, 360

——, Ranulf (? Ralf), 143

Brittany, Alan of. Ses Ricaxo¥p

Bucouinte, Andrew, 305, 309

Buckenham Abbey, foundation of, 818

Buckingham, curldom of, 272

Bumsted Helion (Essex), 181

Bungsy (Suffolk), the foundation at,
818

Burwell, besieged by Geoffrey, 330;
who falls there, 231

Bury, Richard de, his “Liber Episto-
laris,” 261

Bushey (Herts)), 92, 156

C

Cacn, castle of, 331, 333

Calne, Nigel de, 427

Cambridge, sacked by Geoffrey, 212

Cambridgeshire, “ tertius denarius * of,
181, 193, 184

——, earldom of, 181, 191-198, 271,
273

“ Camers abbatis,” annuity fron the,
190

Camcrarius, Eustace, 281

——, Fulcred, 355

e, Richard, 835

——, William, 855

Camville, Richsrd de, 159

Cantelupe, Bimon de, 402

Osnterbury, Gervase of, his scourscy
confirmed, 187, ¥75; his chronology
disoussed, £84, 406408

443

Canterbury, Johu of (alerk), 873
-~—, archbishops of, Leafranc, 826,

837 ;—Ansclm, sanciions marriage of
Henry L, 257;—Ralf, 307, 428;—
William, 265, 306 ; extorts cath from
Stophen, 8; orowns him, 4-8, 233;
with him at Reading, 11; at West-
minster and Oxford, 962 ; his elock
“ Lovel,” 238; builds keep of Ro-
chester, 837, 838;—Theobald, 311,
370, 386; meets the Empress, 65;
hesitates to receive her, 260; ot~
tends her election, 69 ; at her court,
125; supports her causs, 208; for-
feited by Stephen, 251; with Heary
1L, 236; patron of Becket, $75;
papal letters to, 314, 215, 412, 413;
—Thomas (Becket), confirms com-
peusation to Ramsey, 223; claime
Saltwood, 327. Ses alse Beoxnr

=, archdeacon of, Geoffrey, 112, 439

——, Btephen at, 1; granted to Earl of
Gloucester, 2; Stephon re-crowmed
at, 137-139; Henry 1L at, 296, 237

—— and York, charter of settlement
between, 426

Capella, Aubrey de, 190

Capellanus, Hasculf, 231

——— regis, 427, Ses alse Fuoanr

Capra. Ses Cutives

Carbonel, Hugh (6tz Ralf) de, 190

——, Ralf de, 190

Carlisle, Athelwulf, bishop of, 263,
263

—_— uﬂm"'n of, 368

——, young Henry at, 408, 400

—— Castle, 331

Car!s of 1168, erroncous headiugs of,
399, 402 ; carelessly transcribed, 401 ;
illustrated by Pipe-Rolls, 403

# Castellum,” spcoial meaning of, 831~
834, 337, 838, 340, 848

Castles, erection of, and license for,
142, 154, 156, 160, 168, 174, 178;
tnisery caused by, 217, £16; surrender
of, extorted, 202, 207 ; theircharacher,
331, 334, 848, 346; ia heads of
sheriffs, 489

% Oastrum.” Ses * Casrmiavn ™
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Catlidge (Essex), 90, 140

Celestine, Pope, favours the Empress,
252, 258, 280

Cerney, 281

Chahaines, Philip de, 383

—— Reginald de, 383

Chalk (Kent), 306, 308

Chamberlainship of England, the, 180,
187, 350

Chancellors (Stepben's), Philip (de
Haroourt), 46-48 ;—Roger (lo Poor),
302.

= (the Empress’s), William (fits
Gilbert), 98, 1238, 171, 188, 198;—
‘William de Vere, 182, 198
= (of Henry L), Geoffroy, 268
Charters of Henry L., 19, 25, 432-48¢ ;
to London, 109, 847, 856, 339, 364,
867, 870; to Aubrey de Vere, 187,
890 ; to church of Balisbury, 265; to
Gervase of Cornhill, 303 ; to Bishop
of Hereford, 428; to Colchester
Abbey, 423-427; to Westainster,
429 ; to Tewkesbury, 431 ; to Bard-
ney, 430; Eudo Dapifer, 838
—— of Stephen, 18, 19, 28, 23, 27, 488 ;
to Miles of Gloucestor, 11-14, 176;
to church of Salisbury, 46; to
Geoffrey de Mandeville, 41-58, 188,
156; to Monks Horton, 158; to Eerl
of Lincoln, 159; to Abingdon, 201 ;
to 8t. Frideswide's, 201; to Barking,
820, 378
—— of the Empress Maud, 82, 88, 194 ;
to Geoffrey de Mandeville, 41, 42,
86-118, 159, 168-177, 294; to Miles
of Gloucester, 56, 60, 123, 163, 288;
to 8t Bene't of Hulme, 67; to
Thurstan de Montfort, 65, 66; to
Glastwobury, 83; to Haugbmond,
128; to Aubrey de Vere, 178-195;
to Geoffirey de Mandeville, jun.,
233; to Roger de Valoines, 286; t0
William de Beaushamp, 313-310,
40; to Geoffrey Ridel, 417; t0
Humfrey de Bohun, 418; to Shrews-

o of Quesn Matilds, t0 Geoffitrey,
118-131, 139, 186; to Gervags, 120

INDEX.

Charters of Heory11.112; to Walling-
ford, 200 ; to Feversham Abbey,147;
%0 Aubrey deVere, 184-186, 257,399 ;
0 Geoffirey the younger, 234-241:; to
Earl of Arunde), 240, 277 ; to Hugh
Bigod, 230, 277, 388; to Loodom,
867-371, 440; to Geofirey Ridel,
418

—— of Richard I., {o Oolchester, 110

=— of John, to Loudon, 373

—— of Heary IIL, to London, 358

—, dating clauses in, 426, 431, 438
archaio formuls io, 941; forged,
altered, and enlarged, 484, 438, 431 ;
garbled, 426, 433; granted at
Baster court (1136), 18, 19, 262-365;
of Heory 1. and Heary IL. to London,
compared, 368-371; of Mandeville
fomily, 238-233, 300; of Basset
* family, 417

Chester, Randulf, earl of, 146, 160, 302,
268, 265, 880, 423, 430; at Kaster
court (1136), 263; at slege of
Winchester, 128; greoonsiled to
Stephen, 159; bis wrong delegs,
268; arrested by Swphen, 2:M03;
joins Heary, 409, 419;. dies, 276;
his charter of restitution, 418

——, Richard, earl of, 418, 429

——, Boger, bishop of, 83, 208, 265 ;
died, 251

——, John (de Lacy), constable of, 530

Chiche, Maurice de, 148

Ohichester, Soffrid, bishop of, 83, 963,
268, 368

o, carl of. Ses Anuspat
Obicksand Priory, 231, 299

Chidvre, Geofrey, 180

~——, Michael, 169

-, William, 160

Obreshall (Essex), 168

- Ohm Axglia," 173, 177, 183,

Mh’_d.ﬂ;-ﬂ-ﬂy
Btephen, 197; Earl of Glousester
reaches, 190, 408
Mnu.mdlo 178, 108
=, Robert de, 173, 148
Olare, Richard * s Gilhert ™ do (1), 901
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Clare, Gilbert “fitz Richard " (1.) de, 829

=, ——, Baldwin “fitz Gilbert " de,
18, 144, 145, 148, 159

—— —— Richard “fitz Gilbert™ de
(I1.), 40, 148, 270, 271

~———, —, Walter “fits Gilbert” de,
159

=, Robert “fitz Richard ” (1.)ds, 11,
18, 14, 262, 263, 870

——, Roger “ fitz Richard " (1.) de, 265,
427

~——, Walter “ fits Richard ” (1.) de, 18,
14, 264, 263

——, Alice de (wife of Aubrey de
Vere), 390

-, earldom of, Ses HxmTrORD

—— B8ee also Prumsoxx, earl of;
ixeTER, Baldwin of

Clarendon, 8tephen at, 378

——, Assize of, 111-118

Clark, Mr. G. T., on Gloucester Castle,
330: on tho Tower of London, 884 ;
on Rochester Castle, 338; on the
keep of Newcastle, 839, 346 ; on the
Chiteau d'Arques, 840-346; bis
authority, 346

Clavering (Fsscx), 391

Clericus, Hugh, 231

—. lovel, 253

~——, Roger, 231

e, Bimon, 23]

Clinton, Geoffrey de, 265, 297

Cluay, Petcr, abbot of, 253, 254

——, abbey of, favours the Empress,
254

Chnibtengild, the London, 807-809

Cockfield, Adam de, 190, 440

——, Robert de, 190

Coftin, story of the Empress escaping
in s, 134

“Cokeford,” 814

Colchester, charter of Richard I. to, 110

o= Caastle, grunted to Eudo Dapifer,
328; to Aubrey de Vere, 180, 185,
328

—— Abbey (8t. John's), 391 ; charter
of Heary I. to, 438437

e ——, Hugh, abbot of, 194

Oolovilh. Bobert de, 314

A48

Coleville, W. de, 159

Coloe Priory, 880

Columbers, Philip de, 419 ‘

“Communa.” Ses Lowpownne

“Communio.” Ses Lownounns

Ou':’p::ll-. 8t. Jago de, pligrimages

Oompton (Warwick), 380

Constableabip, hereditary, 385, 814,
813, 826

« Constabularia ™ (of knights), the, 155

“ Constabularie, Honor,” 326, 837

Corbet, Robert, 388

Cornhill, Edward de, 308, 807

—— ——, his wife “ Godeleve,” 306-
808

——, Gervase de, 304-812; his loan
to the Queen, 120, 305 ; justiolar of
London, 121, 805 ; sheriff of London,
304 ; of Kent, 811; a money-leunder,
811 ; his descendants, 312
brother Alag, 810, 811

——, Henry de (som of Gervase), 308,
810

——, Ralph de, 810

~——, Reginald de, 310

. Seealso* Nxros HuszsarL”

Cornwall, Reginald (*flius regis™),
earl of, 68, 82, 123, 125, 172, 188, 234,
236, 2683, 264, 271, 418, 419

——, earldom of, 68, 271

Coronation, its relation to electiom, §;
its importance, 6; in the power of
the Church, 7; performed at West-
minster, 78, 80 ; repeated by Stephen

" and by Richard L, 187

Coroners represent, in towns, the
« justicisr,” 110

Councile, 17-24, 48, 60, 136, 165, 303,
264, 265, 378, 412, 418,415, 433, 487~
429

Courci, Robert de (Dapifer), 179, 188

o, Alice de, 810

Courtensy, Hugh de, 396

huu."AI‘u-. bisbop ef, ‘,

—-,Goolny.l:bhqd,”
Orevecoeur, Robert de, 158 .

'
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Cricklade, young Henry attacks, 490

~——, “ third peany ” of, 290

Crows, hereditary right 1o the, 35, 38,
29, 80, 52, 83, 55, 136, 300, 253-386 ;
elective, 36, 39, 34; kept at Win-
chester, 63

Crown lands, grants of, 99, 101, 140, 148,
149, 154, 167, 209, 278, 440; their
reuts, 100, 909, 208

Culham, 415

Camin, William, 85

Curei. 8¢ Covnat

“Custodes ” distinct from sheriffs, 307

D

Dammartin, William de, 58

Deafront, Picard de, 141

Duanish district, peculior payments in
the, 289

Deaovers, Heary, 238

Dapifer, Eudo, 164, 338 ; his flef and
office, 167, 173

e, Hamn, 431

—, Hubert, 382

Dnnd.xingdﬂmh.vhhnnryl(u
earl), 420, 430; invades
16; joins the Empress, 80,84 ; ot her
court, 123, 134; knights Heory, 400 ;
his earidom, 181, 193

Deau, Forest of, 58

Dedbham (Essex), 181, 400-404

Deforcement, 351

Depden (Esses), 90, 140, 141

Derby, earldom of, 198, 270, 371

=, tarl of. See Fxnazse

Devizes, castle of, 46 ; Empress flere 4,
133; ita story, 184, 386; covaells of
the Empress o, 165 ; young Heary
at, 408, 409; charter grented af,
417, 418

Devon, earidom of, 271, 373, 29¢

——, “tertins denarius " of, 29¢

——, Baldwin (de Redvers), aatl of,
98, 125,178,188 .

* Dialogus de Scaccarin,” the, 154, 208,
304, 813, 838, 974, 428

“ Difidatio,” the, 35, 304, 290

INDEX.

Dibam. Ses Dxouan

Divan, Goteo (or Gossas) de, 408, 418

Dispenser, w».m.m.mm-
inheritance, 318

Domesday values, 101, 102, 146, 941,
361 ; the * tertine demariue * in, 387~
291

Domfrout. Ses Dawrsowy

* Domine,”, the Empress as, 14, 88, §7,
83, 67, 70, 73-78, 60, 83

“Domisws,” the king as, 14, M, 78, 74

Dorset, earidom of, 93, 181, 199, 194,
271, 272, 377.  Ses Mowow

——y * tortius demariug " of, 291

Doual, Walter de, his fief, 141

Dover, Siephen at, 1; grasted to Earl
of Glowcenter, 3;: held agninet
Stephes, 2, 94; Heary I1. of, 307; 0
* castellum,” 533

~— Custle, 340, 345

Dower, 385

Droltwich, 440

Dubliz Castle, 331

Dugdale, his errors, 87, 36, 44, 87, 166,
357, 308, 31

Duastanville, Alan de, 133, 385

—— Rebert de, 2396, 418

Durhem, Stophen at, 16

—d-.l-l-;d.mh.ls. privileges

—stﬂopd.lnnll(ﬂn-hd).
304 ;—Geooffrey, 265

« Eadistune,” 308, 807
Raridoms, always of a cousty, 273, 399 ;
or joint countics, 191-198, $78; here-
ditary, 56, 248, 440; formuls of erve-
tiom, 97, 187, 191, 399 ; of confirme-
tion, 90, 97, 183, 190, 290 ; dealings
of Heury IL with, 834, 290, 274-277
Batls, Shotr privileges, 83, 98, 96, 143,
IQ. 168, 181, 102, 330, 908 ; ol slege
of Winshester, 190; ot Otephen’s
ovurt, 190, 144, 100; erigia of thele
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titles, 144, 181, 191, 272, 273, 320,
321; their “third peuny,” 339, 340,
200, 287-208

Earls, Rtephen's, 264, 270; dates of their
oreation, 270, 271 ; choios of thelr
titles, 272; their alleged poverty,
267, 269; not “ fleral,” 267-277,440;
their alleged drpnsition, 274-377

Easton (Essex), 141

Fegware, 440

Edward I, his dealings with Loados,
338 ; with Nottingham, 330

Fglinue (? de Furois). 53

Ellis, Mr. W. B, on the arms of Man-
deville, 394 ; of Rackville, 393; of
De Vere, 395

Flmdon (Kasex ), 143

FKltn, Mr,, on Mr. Chester Waters, 431 ;
on Mr. Loltie, 436

Ely, Ricphen marches on, 48: Geoffrey
despatched aguiost, 161,411 : Geofrey
arcapes, 200, 215 ; Geoffrey’s duinge
at, 213, 215, 218; Ntephen's vem-
geance on, 214; famine and misery
at, 219

——- Nizel, hishop of, 43 st Rtephen's
ecourt, 262,253 ; rebele, 48 joms the
Empross, G4, 161, 411; attends her
eourt, N2, K3, 94, 314 appeals (0
R me aguinst Stephen, 161, 411 ; re-
stored G hng ore, 162, 412 winits the
Empress 208 ; goes ¢ Rome, 208, 309
returna, 213 with Henry 11, 236

—., William, prwr of, 83

Famperowe, style of the, 300, 301

Epping Forest.  Ree WarTwan

Facgar (tha staller), surrerded by the
Mandevilice, 37; shenff and port-
recve, 333, 834

= Farndnos,” 284

Kepre, Walter, 263, 185

Easez, hereditary shricvally of, 92, 109,
142, 180, J68

—.—:‘-u‘d-r-upd.n.m.m.i

143, 150, 167
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Kasez, carldom of, crented by Bisphen,
81-38,97,370, 371 ; csnfiemed by the
Empeess, 00; amigned to Gesfiiey
the younger, 234, 417; re-csented by
Heary 11, 231-290; oxtinet, 23

——, cacheatorslip of, 98, 490

=, forest of, 376-378

—— carls of. See Mawsevies end
Frrs P

——, Hrary of, 2, 172, 100 (V), 198,
236, 3A, 326, 377, 801, 393

«—, Robert of, 52, 391

——, Huezen of, 52, 391

~—, Alice of, 189, 200

Eau, the cmnt of, 138

Eugrae 111, Pope, 224, 231, 238, 418

Ewstace, sna and heir of Siephen, bis
betrothal, 47; bis intendsd cosumn-
tion, 7, 230, 239

Evrcuz, Audorn, bishap of, 902, 343

“ Excambing,” fermula of, 103, 167, 180-
102, 230

Kzcheyquer system, 108, 303, 208, 808,
360, 400; act destreyed by the
Anarchy, 99, 142, 134

——, prasicas ca the, 367-900, 274

Exeter, held againet Stephon, 3¢

——, William, buahop of, 383

~——, tarldom of, I7TL.  Ses Davow

—, = third penay " of, 399

—— Baldwin, (sheriff) of, 300, 339

=\ —; his wifs Emane, 30

——, —=, Robest, son of, 209

=, —— Richard, scn of, 338, 38

—— Caetle, 343

Kynsford, William de, 154, 300, 300

Eyton, Mr, on the chartors to Goallbew,
11-44,88, 97, o Avbroy do Vorn, W ;
on the olarter of the Emprom, @7 ;
o8 Rishard de Lusi, 146; on Rebuwe
do Vera, 147; his MBS, 64,0 ; en
e Tewheshury charter, ¢81

——. "frma" of, 91, 142, 150, 106, | Fesamp, Bager da, 44, 300

294, 390

——, “third pemay” of, 09, 02, 238,
397, 2%

Fealond campuign, 309-213
Fuorrers, Rebort do (Barl of Devig), 18,
4, 143, 144, 108, 30, 398, 418
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Feudalism, its aims, 103, 108, 109, 111,
176,372. Ses also “ Doxmvs,” * D1r-
ribaTo”
Feversham Abbey, 147
Fiounes, Sybil de, 147
“ Firma burgi,” 861-368
— comitatus,” 99, 102, 142, 150, 164,
156, 298, 813, 860, 363; its oom-
stituents, 100, 287, 293, 361
“ Fisous,” mesning of, 268
Fits (Filiuws) Adam, Ralf, 190
—— ——, Warine, 190
— Ailb’, William, 190
—— “ Ailric,” Robert, 190
= Alsn, Roger, 810, 311
—— ——, Joho, 816
—— ——, Walter, 123
— ——, William, 123, 123, 418
—— Algod, Ralf, 438
—— Alvred, William, 58, 229, 230
——— Baldwin. Ses ExstER
—— Bigot, Joho, 885
—— Brian, Ralf, 142
—— Count, Brian, with Heary I., 265,
431 ; moets Earl of Gloucester, 281 ;
is besieged snd relioved, &.; at
Stephen’s court, 19, 262, 363: escorte
the Empress, 38, 82, 83,93, 125, 180,
185, 170, 182, 286, 314; bhis letter,
251, 261
— — Otwol. 907
—— —, Reginald, 320
= Ebrard, Ralf, 305
— Edith, Robert (som of Heary L),
686, 82, 94,125, 129, 170, 183, 234, 418,
434, 438

o Ernald, William, 53, 329

—— ——, Ranulf, 229

—— Frodo, Alan, 189, 440

- M HMO m’ m

——— ——, Robert, 143

e ——, Ralf, 143

—— ——, Warine, 190,238,299, 236, 241

e Gflbert. See CLaxs

— e, Johb (the marshal), §2, 123,
130-132, 171, 182, 183, 234, 814, 409,
416.  Bs alse * Hwrons ”

— e, William. Ss¢ Caancaisions

e Gosbert, Robert, 430

Fits Hamon, Robert, 382, 423

«—— Heldebrand, Robert, 98, 171, 188

e ——, Richard, 95

—— Herlwin, Ralf, 309, 810

e =, his s0ns, 310

e e——, Herlwin, 810

— =, William, 310

= Hervey, William, 148

= Hubert, Robert, 134, 381

~— Huwfrey, Geoffrey, 190

———— ——, Robert, 190

«— Jocelin, William, 403, 404

- Jobn, Payne, 11, 12, 963, 8363,
378

e e, Eustace, 139, 264, 378

~—— Liulf, Forn, 434

—— Marlin, Robert, 94, 133

——— Mileq, William, 399

«—— Muriel, Abraham, 229

w— Osbern, William (Earl of Here
ford), 154

== Osbert, Ricberd, 53, 229,231 °

- Other, Walter, 169

—— Oto, William, 86

— Otwel, William, 169, 229, 231

—— Piers, Geoffrey, Earl of Essez, 38

—— Ralf, Brian, 143

e —— (fts Ebrard), John, 385,
306, 4136

a—— —— —, Robert, 303, 306

~—— Richard. Ses CLaRS

emme e, Osbert, 83, 231

—— ~— Roger, 169, 390-302

—— Robert, Walter (of Dusmow), 164

—_——, William, 142

— e (Stz Walter), Jobn, 02

= Roy. Bes Coawwaws, Pms
Eprra, Grocosstes

—— e, Richard (som of Heary L),
423, 427. 434

w—— Urse, Richard, 83, 150

_._,wmu.,u.uuawu-
oor, 189
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Fitz Wimare, Robert, 319]

Flanders, Count Robert of, 176, 177,
330

Flemings, expulsion of the, 273

Florence of Worcestor, his continua-
ter's chronology, 278, 279, 284, 283;
nccuracy, 437, 438

Fuliot, Gilbert, attends ocouncil at
Rome, 251, 253 ; his letter to Brian
Fits Count, 251, 252, 254-237, 261 ;
becomes Abbot of Gloucester (1139),
285; Bishop of Hereford (1148),251,
260

Fordham (Camb.), 209, 211, %20,
222

Fordwich, “ third penny” of, 200

Forcats. See AssaxTs

France, King of, 171, 177, 183

Fraxineto. Ses Fazsns

Freeman, Profcssor, his errors, 18, 63,
68, 68, 224, 230, 261, 200, 201, 294,
328, 383, 333, 338, 846, 849 ; Mr. J.
Parkor on, 280

Fresne, Roger du, 320

Fulcinus, Albot, 231

Fulham, 117

G

Gainshorough Castle, 159

Gamlingay (Camb.), 129, 305

Gant, Walter de, 264, 266, 428

—, Gilbert de, 327

Gooffrey of Anjou, 167, 168, 171, 183,
184; was to succecd Henry L., 33;
summons Stephen before the Pope,
10, 259; invited to England, 165,
177, 195; sends his son to England
in his stcad, 83, 183, 198; dotaius
the Earl of Gloucester, 198; con-
quers Normandy, 418; ocedes Nor-
mandy to Henry, 251, 259; admits
no legate, 260

Gerardmota, Simon de, 120

Gerpenville. See JanrENVILLE

“ Gersoma,” 298, 360, 363, 566

“ Gesta Stephani,” its scourscy im-

449

pugued, 12, 400; confirmed, 62, 63,
115, 130, 182

“Gislln.” Ses Loxpox

Gifard, John, 364

Giffard, Elyas, 409

“Ging’." 8Ses Ixo

Glanville, Ranulf de, 385, 390

——) —, his wife Bertba, 385; his
daughter Maud, 885

Gloucester, Empress reaches, 55, 278 ;
leaves it, 57; returns to it, 115;
leaves it again, 123 ; flecs to it, 134

= Castle, 18, 829, 330

=, earldom of, its creation, 420-422,
431-434

—, honour of, 11

——, Robert (son of Henry L.), carl of,
181; marries heiress of Robert fits
Hamon, 422; his earliest attesta~
tion (Rouen, 1113), 423; atteads his
father at Reading, éb.; at the battie
of Brémuld, 1. ; at Rouen, 424, 426 ;
in Eogland, 429, 430; ocreated Earl
of Gloucester, 432 ; attends his father
at Westminster, 433 ; at Portsmouth,
432; hie increasing greatness, 434 ;
attests charters at Westminstor, 306 ;
at Northampton, 265 ; receives lands
in Kent, 2; docs homago to Stephen
at Oxford, 22, 23, 263; “defics ™
Rtephen, 28, 284; lands at Arundel
with the Empress, 55, 270; reaches
Bristol, 55,381 ; escorts the Empress
to Winchester, 58; to Oxford, 68 ;
said to have created earldvm of
Cornwal), ib.; at Reading, 83; in
London, 87, 93, 286 ; advises modo-
ration in vain, 114; withdraws from
London, 115; goes to Oxford with
Maud, 134, 814; visits Winchester,
124; joins in ite siege, 126, 127; .
captured at Stockbridge, 133; ze-
leased and goes to Bristol, 185; re-
moves with Maud to Ozford, 168,
170, 182; his treaty with Earl
Milos, 879 ; goes to Normandy, 168,
185, 184, 196, 879 ; returns sad eap-
tures Warelam, 185, 196, 405 ; joime
Maud at Wallingford, 199, ﬁ.la is

2a
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with her at Devizos, 234, 417 routs
Stephen at Wilton, 407; dies, 408;
his Carta, 375, 382; his tertius de-
narius, 202-294; bis Loudon soke,
436; his wife, 381

Gloucester, Willium, ear] of, 380, 109,
419; counfused with his futher, 410

——, Walter, abbot of, 263

——, Gilbert, abbot of. &ee FoLior

——, Miles de (Earl of Hereford), em-
ployed by Henry I (1130), 297;
with him at Northampton (1131),
263 ; meets Btephen st Reading
(1136), 13; obtains charters from
him, 11, 18, 14, 28; sttends his
Easter onurt as oconstablc, 19, 263 ;
aond witnessos his Oxford charter,
263 ; is with him at siege of S8hrews-
bury (1138), 285 ; abandons Stephea
(1139), 138, 284 ; receives the Em-
pross, 33, 60; obtains charter from
her, 56; loses constableship, 285 ;
relieves Brian fits Count, 281 ; sac
W ter and ocap Hereford,
282; escorts the Empress to Win-
chester (1141), 58, 65; to Reading
(as oconstablo), 82; to Lendon, 83,
93, 286; to Glouocester, 123; is
created by her Karl of Hereford, 97,
123, 271, 273, 288, 3813, 828; is with
her at Ozford, 123, 314 ; and at siege
of Winchester, 123 ; escapes to Glow-
cester and Bristol, 135; with the
Empress at Oxford, 170, 183; his
treaty with the Earl of Glowoester,
379; his grant to Liaothony, 339 ;
his death, 276; his son Roger, see
Hereroso, Earls of ; his son Mabel,
382

——. Walter de (father of Miles), 18,
428

Grantmesnil, Hugh de, 289

Greenfleld (Linc.), 169

Greiaville, Richard de, 382

Greys Thurrock (Eassex), 181

Guisnes, Comts of, 188, 908. Ses Viusz,
Aubrey de

——, Manasses, Count of, 180, 397

=\, Balf de, 190

INDEX.

Hairon, Albany de, 286

Ham (Eseex), 141

“ Hamslep,” Hugh de, 419

Handfastiug. Ses Arrivario

Harold, his sccession compared with
Btephen's, 8, 253, 437

Hartshorne, Mr., ou Rochester Casile,
337

Hastings, William de, 171

Hattield Brosd Ouk (Esscx), 100, 140,
141, 149

“ Hattele,” church of, 233

Haughley (Buffolk), 326

Haye, Ralf de, 139

Hearne as a critic, 875

Hedenham (Bucks.), 337

Hedingham (Essex), 402

Helion, barony of, 229

——, Robert de, 1438

—, William de, 181, 194

Henry L., secures Winchester, 63; his
style, 23, 432; at 8t. Evroul snd
Rouen, 423, 426; at Bramplon and
Westminster, 428 ; merries Adeliza,
4, 426, 429 visits Winchester, 426,
430,421,432; Portemouth, 432; West-
minster, 433 ; sccures sucocesion to
bis children, 2, 80-32, 34; dies, 322 ;
his widow'’s dower, 32¢; his gifts to
Cluny, 254; bis reforms, 104, 208;
his ministers, 111, 418 ; his xactions,
101, 103, 150, 360, 361, 368; his forest
policy, 377; his dealings with Loa-
don, 347, 338, 350, 845-367; his
chaplains, 427; bis military archi-
tecture, 333, 334, 341-343, 315, 346 ;
his charter to Eudo Dapifer, 328 ;
his treaty with the Count of Fisoders,
176, 380 ; his knowledge of Eaglish,
424

=\ bis son William, heir to the
crown, 30, 427; married, 436;
drowned, 434

=, his children. Ss¢ Mavp, GLov-
cseres, Frrs Evrra, Frrs Roy

=, his widow. Ses Avsuza

Heury 1L, mentioned in cherters of
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the Empress, 171, 183, 117, 418 ; con-
firme his mother's cliarter, 184-186,
484, 418; kis hereditary right, 186,
200; lands with his uncle (1142),
198, 403; joins the Empreas, 199,
406; resides at Bristol, 407; his
gifts to &t. Augustine’s, 408 ; lands
afresh (1149), 279, 408 ; visits De-
vizes, 409; knighted at Carlisle, 408 ;
unsupported, 409; leaves England,
410; his thind visit and negntiations,
176, 356, 418 ; strength of his posi-
tion, 35, his policy, 112, 372, 878;
his alicuations of demesnc, 269 ; his
charters to Aubrey do Vere, 237,
239; to Hugh Bigod, 239; to Earl
of Aruudel, 240; tr Wallingford,
200; his dealings with London, 838,
467, 370, 372, 440

Henry I11., his charter to London, 838

Henry VIIIL., confirms charter of the
Empress, 179, 328

Henry (V.), the Emperor, 300, 301

Henry of Bcotland. 8ee HuNTiNGDOX

Heraclius, the Patriarch, consecrates
the Temple church, 225

Heraldry. See Amws, QUARTERLY

Hereditary right. See Crown

Horeford, Stephen at, 48; seized by
Miles, 282

=, its * tertius donarius,” 288

——— Castlo, 328, 329

——, carldom of, created hy tho Em-
prese, 97, 123, 187, 271, 273

—, carl of, William Fitzosbern, 154,
276

——, carls of.  See GrovucrsTER

——, Roger, carl of, 234, 329, 380, 382,
409, 419

e——, Richurd (“de Bigillo"), bishop
of, 427, 428

——, Robert, bishop of, 46, 64, 82, 83,
03, 262, 263, 265

Hertford (or “ Clare ™), carldom of, 89,
40, 146, 270-272

=, Gilbert, earl of, 143, 143, 189,
271, 276

——, Roger, earl of, 238

=, mills of, 288

451

Hertfordshire, shricvalty of, 39, 142,
150, 166; justiciarship of, 143, 188,
167; “firma” of, 142, 150, 168

Hexham, Jobn of, his aceuracy oom-
firmed, 19

Hinckford hondred (Essex), 404

“ Histolre do Guillaume le Maréchal,”
extracta from, 130-133; itssutherity,
130, 194

Historia Pontificalis, editorial errore
in, 253

Hollaad, Great (Easex), 141

Howard, Thomas, 818

Howlett, Mr., on the landing of the
Emprces, 278-280; on an unkmown
landing by Henry II., 409, 410

“Hugate,” 233

Huitdeniers, Osbert, 170, 874, 875, 383

——, Philip, 875

Humez, Richard de, 336, 419

Huntingdon, its “tertine demariea™
288

—=, Henry of, his chronology die-
cussed, 407

——, Henry (of Bontland), eard of, 19,
192, 262, 263, 265

——, carldom of, 191-198, 265, 272

Hyde Abbey burnt, 127

Ickleton (Camb.), 141

“Inga" (Eseex), 140, 186

Ing, Goisbert de, 142

_ H“Sh d‘t 185; l“. l”o 384

Innacent, Pope, hears Maud's appeal
against Stephen (1136), 250, 253;
dismisses it, 9, 257; *ocomnfirme™
Stephen, 9, 257, 258, 900; writes
to Btophen, 412; to Henry of Wia-
choster, ¢b.

Ipra. See Yrnes

Ipswich, “ third penay ” of, 200

Irvine, Mr., on Rochester Castle,

Issigeac (Perigord), 247

J

Jarpenville, David de, 231
=) ==, Bymon, his brother, 231
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Jarpeuville, Gooffrey de, 229, 230
Jerusalem, pilgrimage to, 306, 308
Jingles in charters, 241
John, his charters to London, 858, 871
Jugs. Ses Inga and Ina
_Jurisdiotion, the struggle for, 105, 108,
111
Justioia, the, localizsed, 103, 378; termed
“ oapitalis,” 108 ; differentiated from
the sheriff, 107, 109, 158 ; feudalized,
109 ; represented by “coroners,” 110;
has precedence of the shoriff, 110 -

K

Kont, faithful to Btephen, 3, 138

Kingham (Oxon), 230-333

Kirton-in-Lindeey (Linc.), 169

Knightsbridge, the Londoners meet
kings at, 8¢

Koights’ service, grants of, 91, 108,
142, 163, 167, 189, 439

L

Laci, Hugh de, 331

——, llbort de, 263

Lasio fdei, 9, 887

Loa, the river, 168, 178, 837

Ledot, Wiscard, 281

Legate, the papal. Ses Winomzersa,
Heary, bishop of; Cawrzasusy,
Thoubald, archbishop of

Leicester, * third penny” of, 289

~——, Robert, earl of, 146, 154, 238,
263, 380, 415, 483

Leicostershire, “tertius donarius” of,
295

Lo Mans, towor of, 836

Leofstan (of London), 809

Leominster, Stephen at, 283

Lewes Priory, 391

Lexden hundred (Essex), 878, 404

Lidreta terram, the, 99, 104, 140, 141,
241, 805, 814

Liege homage, 818

Liucoln, excludes the sheriff, 962 ; ite

INDEX.

“firma burgi,” 362, 363; Btephen
besicgos, 46, 159, 410; Lattle of, 54,
56, 140, 148, 149

Linooln Castle, constableship of, 160

—, earldom of, 271, 825

——, Robort (1.), bishop of, 820, 433

~——, Alexander, bishop of, 51, 64, 82,
83, 93, 123, 262, 265, 416

——, Robert (IL), bishop of, 236

——, William, ear] of, 146, 159, 271, 415

Lisieux, Arnulf, bishop of, Btophen’s
envoy (1136), 253, 233, 260, 889

Lisurcs, Warner de, 120, 320

«——, William de, 231

Little Hereford, Btephen at, 282

Lodnes, Ralf de, 190

Loftio, Mr. W, J., lifs strange orrors,
153, 849-85), 854-350, 864, 436

London, its name latinized, 347; in-
separable from Middlesex, 347, 852,
838, 857, 859; not a corporate unit,
856; its organization territorial, 8567;
earlicst list of its wards, 851, 433,
4396; its auzilium, 352

——, portrecve of, 439; ignored by
Henry L., 850, 351; difculty con-
cerning, 334, 356; replaced by
Norman vicecomes, 333, 854

——, mayor of, 856, 857, 373, 496

=, chamberlain of, 353, 366

«——, Tower of, its custody, 439; Leld
by the Mandovilles, 38, 89, 117, 14},
143, 149, 158, 166; its importance,
08, 113, 119, 130, 164 ; Stephen at,
48 ; surrcndcred by Geoffrey, 207;
cxplanation of its name, 836; ite
funer ward, 334

~—, Guildball (?) of, earlicst mention
of, 436

=, 8t. Micheel's, Cheap, 309, 310

——, bishops of, Maurioe, 68, 328 ;—
Gilbert, 263;~Robert (“de Sigillo™),
45, 67, 117, 118, 128, 167, 194, 403;
—Riocbard, 236, 370

. BSes aleo Teuria; CinrsNGILD

London snd Middlesez, spoken of as
London, 948, 851, 573; as Midale-
sex, 847; sheriff of, replases port.
resve, 303, 854, 306, frms of, 148,
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150, 151, 166, 347-349, 852, 355,
A57-359, 362, 366, 371, 372, 440;
shrievulty of, 110, 141, 150, 166, 347-
349, 358, 859, 363, 3G4, 8367, 372,
439; justiciarship of, 110, 141, 130,
167, 847, 378

London and Middlesex, sheriffs of,
Fascgar, 853; — Ulf, 853, 854;—
Geoffrey de Mandeville (I.), 854,
439 ;—William de Eynsford, 360.
8ee also ManpEvILLE

~——, justiciars of, Gervase (de Corn-
hill), 120, 121, 373;—Geoffrey de
Maunderille, 141, 150, 167, 873

Londoners, the, obtain from Henry I.
shriovalty of Mildlesox, 817, 349,
859, 363, 364, 366; dislike his
system, 366; elect Stephen, 2; thelr
compact with him, 8, 27, 247-249 ;
faithfal to him, 49, 116, 354 ; at the
election of the Empress, 69 ; slow to
receive her, 81; admit her condi-
tionally, 84, 248; harassed hy the
Queen, 114; expel the Empress, 113,
117; join the Qucen, 119, 128;
reoord Btephon's relcase, 136 ; abau-
doned by him to Geoffrey, 153;
whose mortal focs they are, 168, 174;
treatment of, by Henry II., 370-372,
440; join Simon de Montfort, 858 ;
their charters from the Conqueror,
854, 439; from Henry I, 109, 317, 856,
859, 864 ; from Henry II., 367-370,
440; from Richard I, 871; from
John, 358, 871 ; from Heury 111.,848;
their communa, 116, 247, 857, 878,
439; tholr alleged early libertles,
152, 372, 440; their “ wardmwot,”
870

Lords’ Reports, error in, 80

Lovel, Ralf, 94

Luci, Richard de, 101, 100, 112, 187,
146, 873 ; with Btuphen at Norwioch,
49; at Canterbury, 144 ; at Ipswich,
158; at Oxford, 201 ; with Heory II.,
238

Lucias, Pope, 208, 215, 258, 412

Ludgershall, the Empress fines tn, 133

“ Luffenham,” 314

M

Magn', Ralf, 280
Maldon (Fasex), 90, 92, 99, 100, 103,
140

Malet, Robert (I.), great chamberiatn,
180, 393

——, Robert (IL), 93, 262

~——, William, 93, 436

Malmesbury, Stephen at, 47, 281

——, William of, his acemrany eom-
firmed, 11, 61; impugued, 09, 118,
182; discuserd, 263, 844, 438

Mumiuot, Walcholin, 2, 94, 264, 296,
814, 418

Mandeville family, origin of, 37; heirs
of, 232, 233, 243, 244; chartors of,
228-233, 890; pedigree of, 303

Mandeville, Geoffrey de (L), 89, 235,
236, 838; receives flof from the
Conqueror, 87;
Priory, 38 ; sheriff of three
142, 166; said to be «
152; and may have

——, Geoffrey de (IL.),
181-184; his parentage, 87: swe.
ceeds his father, 40; at Stephen's
court (1136), 19, 263, 264; detains
Counstanoce in the Tower, 47; his firet
charter from the king, 41-88, 202;
oreatod Earl of Ewex, 52, 270, 272;
with Stephen at Norwich, 49;
strengthens the Tower, 81; his first
oharter from the Empress, 87-118,
292; mado justice, sheriff, and ee-
chesator of Emex, 92; deserts the
Empress, 119; ocizes Bisbop of
London, 117; obtains & charter from
the Queen, 118; his second charfer
from the king, 138-156 ; made justice
snd sheriff of Herts. and of London
and Middlesex, 141, 143; with
Stophen at Ipswich, 158 ; sentagainet
Ely, 161 ; aspires to be king-maker,
164; his second charter from the
Emprues, 165-178, 188; obtains ehar-
ter for KLubrey de Vere, 183, 184;
his plot agsinst Stephen, 108 ; is with
bhim st Oxford, 201; arrested by
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Stephen, 202-206; surrend his
castles, 207; breaks into revolt, ib.;
secures Ely, 209; seizes Ramsey
Abbey, 210; holds the fenland,
211 ; sacks Cambridge, 212; evades
Stephen, 2138; bis atrocities, 214,
218 ; woundod at Burwell, 221 ; dies
at Mildenhall, 222, 276; fate of his
oorpee, 224-226 ; bis alleged offigy,
226, 893; his heirs, 232, 244: he
founds Walden Abbey, 45; burns
Waltham, 323; his policy, 98, 138,
164, 173, 439; his greatness, )64,
203, 223, 823 ; his arms, 392-396

Mandeville, Geoffrey de (IL.), his sister
Beatrioe (de Say), 169, 892, 893

=, —, his wife Robese (de Vere),
171, 229, 282, 388, 890-393

——, ——, his father-in-law, Aubrey de
Vere, 81

———, his brother-in-law, Earl Aubrey,
178. See also Vere

~—, Gooffrey de (1I1.), Earl of Esex,
112, 169, 238; succoeds his father,
233; styled earl, 238,417 ; his charter
from Heory II, 235; procures bis
father's absolution, 225; his charter
to Eroulf, 230, 281; his grant of
Bawbridgeworth, 241 ; bis death, 242;
struggle for his corpee, 226

e, ——, his wife Eustachia, 229

——, Geoffrey do (IV.), Earl of Eesex,
229; oonfused with Goofiroy de Man-
deville (11.), 39

—— William de (1.), ornstable of the
Tower, 38, 166, 169, 892

——, William de (11.), Earl of Eesex,
169, 390; bis charter to Ernulf, 281 ;
succeeds his brother as earl, 243;
devoted to Heury 11, 243; becomes
Great Jypticiar, .; dies, .

——, Ernulf (or Arnulf, or Ervald, or
Hernald) de, grants to him, 141, 148,
149, 153, 167, 168, 174 ; fortifies Wood
Walton, 211; holds Rameey Abbey,
223; surrenders it, 227 ; exiled, . ;
reappears, 238, 288 ; oocurs in family
charters, 229-358; disinherited, 333

= — his wife Aalis, 333, 353

Maendeville, Ernulf de_bis son Geoffrey,
232

«——, —, bis son Ralf, 281

e—) =, his grandson Geoffrey, 233

——y ——, his heir Geoflirey, 229

——, Geoffrey de, 238

——, Hugh de, 232

——, Robert de, 232

=\, ——, Rull, his brother, 232

~—, Walter de, 229, 230

——, Willinm de, 23%

Manse!l, William, 383

Marmion, Robert, 313

Marshal, Gilbert the, 171

-, John the. Ses Fire-GiLaERT

Martol, Eudo (?), 268

=, Gooffrey, 147

——, William, 46, 144, 146, 138, 139,
206, 262, 263, 320, 378, 407, 416

Masculus, Osbert, 436

Mathew, Master, 407

Matilda (of Boulogne), Stephen’squeen,
262; advances on London, 114; her
chartor to Gooffroy, 118-121, 139;
rallios her party, 119; ber charter to
Gervase, 120 ; gains the legate, 122;
wears crown at Canterbury, 138, 143;
visits York, 157; ber charters and
seal, 802; at Barking, 320

Matom, Alan de, 283

a—, Berlo de, 89

Maud, the Empress, her legitimacy,
256; marrics tho Fmperor, 300;
oath sworn to her (1127), 6, 10, 81,
253; appeals to Rome (1136), 8, 32,
253-257; ber claim to the throne,
29-34; lands in England (1189),
83, 378-280, 283; reaches Bristol,
53; resides at Gloucoster, 58 ; joined
by Miles, 66, 285; joined by Bishop
Nigel, 161 ; received at Winchester
(1141), 57, 64, 79; her style, 63-67,
70-77, 800-802; visits Wilton and
Oxford, 65-87; elocted * Domina,”
88-81, 60 ; forfeits Count Theobald,
102, 140; visits Reading, 08, 03;
advances t0 8¢ Albans, 83: reaches
London, $4; her intended corome-
tiom, 78, 80, 84, 302; her Valciaes



INDEX.

charter, 280; her first charter to
Guoffrey, 86-113, 149-155, 238;
deals with sec of Durham, 85; ex-
pelled from London, 83, 115, 117;
flees to Gloucester, 115; returns to
Oxford,123; her Beauchampeharter,
813-315; marches on Winchester,
124 ; besieges the legate, 126-128;
flecs from Winchester, 130, 132,
133; reaches Gloucester, 184 ; visits
Bristo], 135 ; aguin returns to Oxford,
163; holds councils at Devizes, 165 ;
scuds for her husband, 165, 177 ; her
sccond charter to Geoffrey, 165-177 ;
her charter to Aubrey de Vere, 179-
184, 187,190-193 ; is besieged in Ox-
ford, 198; escapes toWallingford, 199;
visited by Bishop Nigel, 208; quar-
ters her followers on Wilts, 230 ; ber
charter to Geoffrcy do Mandeville
the younger, 233 ; to Geoffrey Ridel,
234, 417; her court, 64, 82, 95, 124,
178, 286; her earls, 271-273; her seal,
299-303; herarrogance, 86, 114, 867;
her gifts to Cluny, 254

Mauduit, Ralf, 142

Maycnne, Juhel de, 172, 183

Meduana, See MaYENNE

Melford, Geoffrey de, 190

——, Helias do, 190

Mercata terre, 232

Merton, charter to, 433

Meulan, Robert, count of, 329

———, Walcran, count of, 46, 145, 262,
263, 271, 313, S14; eecorts the
Empress, 53; faithful to Btephen,
120; his brother Hugh, 171

Middlesex, oomprised London, 847;
archdeaconry of, 348, See Loxpox
AND MiDDLXSEX

Mildenhall (Suffulk), Geoffrey dies at,
222, 223

Moch’ (? Woch[endona]), William de,
229

Mohun (Moion), William de (Earl of
Somerset or Dorset), 88, 123, 266,
272,217 .

Mouey-londing denounced, 811,812,440

Monks Horton Priory, 148, 158, 320

Montfort, Hegh de, 148, 338

——— Robert de, 148, 327

~——, Thurstan de, 65, 827

Montgomery, Araulf de, 881

—— Roger de, 323

Montreuil, 831, 338

Mortgage. Ses Vapimomun

* Mottes,’ shell-kesps termed, 328, 330,
833, 836, 837

Mountnessing (Essex), 160

N

Napier, origin of the name, 82¢

“ Navium applicationes,” 288, 440

- ?;Olm Huberti,” Roger, 303, 506, 308

10

——, ——, Ingenolda, his wife, 506,
808, 310

Neufbourg, Robert de, 52

Neufinarché, Heury de, 820 .

Nevill, Hugh de, 310

Newburgh, William of, his shronlele,
47, 203, 205 )

Newcastle, keep of, 339, 346

Newport (Emex), 89, 90, 92, 99, 100,
140, 156

Newtimber (Sussex), 825

Norfolk, earldom of, 191, 870, 271,
278, 277. Ses Bioon

Norhale, William de, 281

Northampton, Stephen {ll at, 188, 164 3
ite burgesses, 414

~——, Bimon (de Bt. Lis or Silvanseta),

earl of, 120, 143, 145, 108, lllr
262-264, 276

Northamptonshire, earidom eof, 198,
264, 272

Norwich, Stephen at, 49

—”:" Ebrard, bishop of, 83, 262, 248,

—, William, bishop of, 45

—, John, bishop of, 318

Novo burgo. Ses Nxursouse

— mercato. Ses Nxoruancad

Noyon, battle of, 428, 427

Nuers, Ral( de, 250

Nuuaat, Roger de, 128

. e -
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Octodenarii. Ses HurrpEXIERS

Oilli, Fulk d', 46

——, Henry d’, 94, 434

——, Robert d', 46, 63, 66, 94," 171,
188, 263, 434

——, Roger d', 125

Ordgar (of London), 309

Osuey Priory, 171 ; charters to, 252

Owsonville, Bcwal de, 281

Ottdevers. See HurrpENIERS

Ou, Hugh d', 229, 230

——, Robert d’, 436

—, William d’, 53, 142, 170

Oxeaie, Richard de, 203

——, Walkelia de, 205, 206

Oxford, Stephen at (1136), 13, 16, 23,
201, 282; the Empress at, 635, 66,
128, 163, 814 ; arrest of the bishops
at, 202, 203, 416 ; conspiracy against
Btephen at (1142), 162, 195, 208, 207 ;
fortified by the Earl of Gloucester,
197; stormed by Stephen, 197; who
besieges its castle, 198, 405; from
which the Empress escapes, 199,
405, 408; leaving it to Stephen, 408

——, 8t. Frideswide's, charter to, 201

——, house at, 232

——,earl of. Ses VEuz, Aubrey de

Ozxfordshire, caridom of, 181, 194, 289,
240, 270, 271, 295

——, “tertius denarius ” of, 295

P

Parage, Philip, 403

Paris, Mathew, his scouracy confirmed,
205

Park’, Isnardus, 814, 815

—— , =, his son Nicholas, 814

Parker, Mr., ca Professor Freewan,
280; on Rochester Castle, 337

Pascal, Pope, anoiuts the Empress,
257

Passelowe, Ralf, 578

* Pauper,” Hugh (? Earl of Bedfon),
171, 270, 276 -

INDEX.

Payuell, Ralf, 94, 171, 183, 288

Pechet, Robert, 427

Pedigrecs, of Gervase de Cornhill, 808,
810; of Aubrey de Vere, 889 ; of the
Mandevilles and De Veres, 893; of
Willisam d’Arques, 397; of Eroull
de Mandeville, 232

Pembroke, Gilbert, earl of, 148, 145,
158, 159, 161, 162, 172,178, 181-188,
188, 194, 276

-, earldom of, 270, 271

Percy, William de, 264

Peterborough chronfele, the, on the
Auarchy, 214, 220, 416

Peotrivilla. Ses PrxrrEvILLE

Peverel (of London), William, his fief,
90, 91, 140-142

—— (of Nottingham), William, 268,
268 ; forfeited, 193; his flef, 181

—— Mathew, 143

Pbaramus. Ses BouvLoows

# Phingris * (Essox), 140

Plerreville, Geoffrey de, 820

Pincerna, Audoen, 280

——, —, Ralf, brother of, 230

——, Geoffrey, 229

Pirou, William de, 428

Pleas, dread of, 93, 103, 167, 169, 170,
180; farming of, 108, 287, 298, 293,
361

—— of the Crown, 105, 110; of the,
forest, 376-378 :

Pleshy (Fesex), 207

Plessis, Walter de, 229

—, William de, 230

Ploughteam, importance of the, 218

Poitiers, Richard, archdeacon of, 113

Pont do I’Arche, William de, 4, 11, 18,
46, 62, 234, 263, 263, 207

Popes. Ses ALxxawpza, Czimerine,
Evczwz, Invooxxr, Lucivs, Pascat

Port, Adam de, (L) 238, (IL.) 438

—— ——, Matildis, his wife, 358

——, — Henry, bis brother, 233

=, Henry de, 364

Portanouth, alleged landing at, $78-
280; Henry L. at, 433

Predevilain, Alfred, 230

Presbyter, Vitalls, 413 .
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Prittlewell Priory, 391 Richmond, earldom of, 157
Protection, money exacted for, 415 — Alan, earl of, 143, 148, 157, 276
Prudfot, Gilbert, 350, 351 =, Conan, earl uf, 290
Ridel, Geoffrey (IL), 417-419; his
grandfuther, 417
Q Rochelle, Richard de, 281
Quadripartitus, quotation from, 812 | =~ John de, 231
Quarterly coat of Mandeville, the, | Boohester, its early name, 388, 839;
392396 charter to church of, 428
% Queen,” the Empress styles herself, | —— Castle, 837-839, 345, 346
63, 64, 66, 83, 302 == Gundulf, bishop of, 334, $57-390
—— Jobn, bishop of, 262, 262, 965

R

Radwinter (Essex), 168

Raiwes, family of de, 899-404; Roger
(L.), 899, 403, 404 ; William (L.), 399,
401 ; Roger (IL.), 181, 399-404;
Robert ¢(L.), 399, 402; William (II.),
402, 403; Richard, 400-404; Robert
(IL.), 401

Raioham (Essex), 141

Ramis de. See Raiues

Ramsoy Abbey, grant of a hundred
tn, 101; occupied by Geoffrey, 209 ;
fortified by him, 210, 211, 218, 216;
claimed by Abbot Walter, 216, 218;
aweats blood, 217; avenged, 221 ;
surrcndered to the abbot, 223, 227;
compensated for its losscs, 225

——, Walter, abbot of, 83, 210; goes
to Rome, 215; returns to Ramsey,
216; his misery, 217; at Geoffrey’s
doath.bed, 223

— Daniel, abbot of, 210, 2185, 218;
goes to Rome, 216

—, William, abbot of, 225

Ravengerus, 8)

Rayne (Eassex), 399

Reading, Stephen at, 10, 46, 48, 283;
the Empress at, 66, 82

===, Anscher, abbot of (1181), 265

—, Edwanl, abbot of (1141), 117

Redvery, Baldwin de, 266, 272, 278

—— Richard de, 272

Relomund (of London), 435, 438; his

son Aso, .
Richard L, his second coronation, 187 |

Rome, appeal of the Empress %o, 8,
250-261 ; appeals of Nigel
to, 161, 208, 200, 411-413; Abbet of
Ramsey appeals to, 318

Romeli. See RumiLut

Rouen, Hugh, arcLbishop of, 116, 268,
263, 413, 418

———, the Tower of, 334-336

Rumard, Absalom, 172, 188

Rumilli, Alan de, 170

——, Mathew de, 170

——, Robert de, 170

Bahlé, Guy de, 172, 188

———, Robert de, 172, 183

Rackrille, William de, 393; arms of, .

Saffron Walden (Emex), 89, 80, 140,
156, 174, 207, 236

Bai, Ingelram de, 11-18, 46

——, Geofirey de, 231, 243, 360, 203

——, William de, 169, 209, 227, 88,
396

B8t. Albans, the Empress aof, 83;
Stephen arrests Geoffrey at, 203-307;
consequent struggie af, 8¢ 208
abbot of, Geoffrey, 206, 265

8t. Augustine’s, Hugh, abbut of, 263

B8t Briavel’s, castle of, 56

8t. Clare, Hamo de, 268, 264

~—, Oubert de, 231

——, William de, 83 .

8t. David’s, Bernard, bishop of, 38, 82,
83, v8, 202, 268, 814, 430

Bt. Edmundsbury, Anselm, abhnt of,
174; Ording, abbot of, 180, 439 ;
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William, prior of, 190; Ralf, sa-
oristan of, 190; Maurice, dapifer of,
180; Goscelin and Eudo, monks of,
190

8t. Evroul, charter to, 423, 426

8t. Ives, 212, 218

8t. John, John de, 409

8¢, Liz. Ses NorTHAMPTON

8t. Osyth's Priory, 389, 890

8t. Quintin, Richard de, 383

Balamon Presbyter, 181

Balisbury, Btephen at, 46, 283; held
for the Empress, 407

=, earldom of. Ses WiLTSHIRE

——, bishop of, Roger, builds Devizses
Castle, 134; receives Stephen as
king, 4; attends his coronation, 8;
with him at Reading, 11; at West-
minster, 262, 263; at Oxford, 263;
repudiates his cath to the Emprees,
82, 256; his death, 48, 48, 283; hie
nephew Nigel,! 265 (ses Euy,
bishops of)

——, Edward de, 404 |

——, Walter de, 46, 264, 268, 276

——, —, Sibyl, his wife, 276

—, William de, 125, 276

——, Patrick de (Earl of Salisbury or
Wilts), 194, 271, 276, 409

Baltpans, 440

Saltwood (Kent), 326

Ravigny, charter to, 423

Bawbridgeworth (Herts.), 228, 236, 241

Sootale, 361, 369

8cutage of 1159, the, 400

Seals, great, of Stephen, 50 ; of Maud,
299, 303

~——, keepers of the. Sse BigiLLo, de

Beez, Arnulf, archdescon of. Ses
Lasizux

——, John, bishop of, 263, 263

Bherborne Castle, 146

Bheriff, the, as “justicla,” 107, 109;
as an officer of the “ curis,” 108; as
« firmarius,” 860-863; feudaliged,
109; his “third penny,” 280; dis-
tinot from the * custos,” 397

——. 8es aloo Barirre

Bhips, toll from, 414, 440

INDEX,

Shrewsbury, Stephen besieges, 283

Bhropshire scttlod on Queen Adelisa,
322

Bigillo, Robert de, 265. Ses Lowponw,
bishops of.

——, Richard de, 427. Ses Hzazroan,
bishops of

Silvanects. See NorTHANPTOX

8oilli, Henry de (“ nepos regis ™), 262-

264
Someri, Adam de, 143
——, Roger de, 143, 168
Somerset, carldom of, 95. See Monun
Borus, Jordan, 382
e, Odo, 382
~——, Robert, 382
Southwark, Edward of, 807, 808
e, his son William, 307, 808
Stafford, “ third peuny ” of, 289
~— Robert de, 289
Stamfonl, 159
Btapleton, Mr., on William of Arques,
188, 897
Btepleo, King, attends Henry 1. (as
Count of Mortain), 428, 429; lands
in England, 1; bis troaty with the
Loudoners, 247-249; his election
and coronation, 2-8, 437, 438; his
embassy to Rome, 9, 253-257; his
charters to Miles of Glouocester, 11-
14; visits Oxford, 15; Durham, 16;
keepe Easter at Westminster, 16-21,
262-265; his Oxford charter of
liberties, 22, 258, 438; Lis title to
the throne, 23, 29, 258-260; besieges
Bhrewsbury, 283; hia movemeats in
1139, 281-288 ; besieges the Empress
at Arundel, 85; bis movements in
1140, 46-49; his first charler to
Geoffrey, 49-58, 98, 288; captured
at Livoolo, 64 ; imprisnned at Bristol,
"86; roceives the primate, 65, 260;
relessed, 135; bolds council at
Westminster, 1396; crowned at
Canterbury, 188; Lis second charter
to Geoffrey, 99, 108, 119, 13¥-156,
178; betrays the Londouers, 158;
gnes north, 107; visite Ipewieh, 158
Stamford, 159; recovers Ely, 4114
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ill at Northampton, 160, 164 ; restores
Nigel to Ely, 161, 412; captures
Wareham, 196 storms Oxford, 197;
besicges the Empress, 198, 405; his
charters to Abingdon and 8t. Frides-
wide'’s, 201 ; recovers Oxford Castle,
408 ; besieges Wareham, ib. ; attends
council st London, 202; routed at
Wilton, 407; arrests Geoffrey at St.
Albans, 202-207; visits Ramsey
Abbey, 210; attacks Geoffrey, 213;
forfeits monks of Ely, 214 ; arresta
Earl of Chester, 203; forfeits the
primate, 251 ; marches to York, 409;
stated to have assisted Heary, 410;
secks coronation of Eustace, 250,259 ;
his seal, 50; his “ fiscal ” earls, 276,
277, 205, 440; his faults, 24, 85, 174,
267, 269; grant to his brother Theo-
bald, 102, 140; his forest policy, 877,
878 ; papal letters to bim, 257, 412

Btephen, King, his wife. Se MaTiLDA

———, his son. &ee Evsracs

——, his nephow, Henry (de Beilli),
262-264

Stockbridge (Hants.), 183

Btortford. Ses Bisuor's Sroarronp

Btuteville, John de, 403

——, Leonia de, 403, 404

——, Robert de, 404

Sumeri. See BouER!

Susscx, question as to * irma ™ of, 822

——, carl of. Ses ARUNDEL

T

Taid', Jurdan de, 230

Talbot, Geoffrey, 182, 263
Tamworth, 313, 314

Tani, Picot de, 402, 404

e, Alice de, 402-404

e, BSeealso Tany
Tankerville, Richard de, 427
——, William de, 428

Tany, Gracland de, 91, 104, 142
-, Hasculf de, 91

=, Gilbert de, 91

. 8es also Tamt

Templars, at Geoffrey’s deathbed, 224 ;

459
their ndmem-, #.; relain Geoffrey’s

corpes,

Temple (London), the old, 224

——— ——, the new, 225, 228, 303

Tendring hundred (Essex), 877, 404

“ Tenserie,” 215, 218, 414-416

Terrm data. Ses Caown Lawve

“Tertius denarine,” the, 387-208;
grants of the, by the Empress, 292,

_ 298; by Heary IL, 230, M0, 298;
only given (o some earls, 368, 298~
293; its two kinda, 287-290; attashed
o manors, 291 ; amouat of, 304. See
aloo Eanrs

Tewkesbury, spurious eharter te, 481,
431, 433

'l'heohld. Ses Brots

“Third peany,” the. BSee "‘l'-lﬂ
Drxarrvs”

Thoby Priory, 160

Thorney, Bobert, abbot of, 418

Tilbary by Clare (Essex), 181

Tiretei, Maurice de, 298, 229

Titles, peerage, origin of, 145. h
aloo Eanrs

Tolleshunt Tregos (Essex), 148

Torigny, castle of, 834

Totintone, Warine de, 401

* Towers,” rectangular keops termed,
828-331, S8, 586, 538, 341, 348

Treason, appeal of, 93, uuu.m

Treaties betwesn soversign and sub-
Ject, 176

Tresgos, William de, 143

Treys-deners, Nicholas, 378

Trowbridge (Wilts), 381, 343

Tureville, Geoffrey de, 170

Turonia (?), Pepin de, 172, 188

Turroo’. Ses Gazys TrUEN0OR

U

Ul the portreeve, 858, 354
Umfraville, Gilbert de, 383
Usury. Ses MONRY-LENDING

v

# Vadimonium * (or * Vadium ™), IIC,
286, 505, 209, 870




460

Valderi, Richard de, 820

Valoines, Poter de (1.), 89

~—, Peter do (IL.), 172, 188

——, Robert de, 172

——, Roger de, 172, 264;
charter to, 286

Venoiz, Robert de, 171

Vercorol, Richard de, 281

Vere, Aubrey de (1), great chambere
Inin, his podigrec, 389, 892; father-
in-law of Geoffrey de Manderille,
388; “justiciar of England,” 890 ;
slain (1141), 81, 147, 188, 889 ; men-
tioned, 180, 187, 262, 268, 265, 297,
298, 809, 378, 388-391

——, —, his wife, Alice do Clare, 300

==, ——, bis brothers, Roger de
(brother of Aubrey (1.)), 189, 889 ;—
Robert de, 389, 891 ;—William, 389

——, Geoffrey (fitz Aubroy) dc, 182,
190,

~——, Robert (fitz Aubrey) de, 147, 182

=——, William (fitz Aubroy) de, 182,
193, 231, 389, 390. Ses CuaNCELLORS

=, Alice de, 169, 390

———-, Aubrey de (I1.), Earl of Oxford,
154, 172, 193, 280, 231, 270, 271,
402 ; brother-in-law to Earl Geoffrey
do Mandeville, 178; his charter
from the Emprcss, 179-195; to be
Earl of Cumbridgeshire, 181, 191~
193; his charter from Henry of
Anjou, 186; was Count of Guisncs,
188, 189, 240; bocame Earl of Ox-
ford, 194, 230; his charter from 8t.
Edmund’s, 189, 439; from Henry I1.,
237, 239; his wife Boatrice, 188,
189, 897; Lis arme, 804-396; his
connection with De Rames, 401

Ver, Robert (its Bernard) de, 46, 144,
147, 148, 158, 201, 263, 263, 326

——, =, his wife, Adeline de Mont-
ford, 336

Maud's

w

Wao (Wake), Hugh, 159, 160
‘Waoce, suthority of, 844
Walden. Ses Barraox WaLDEx

INDEX,

Walden Abbey, chronicle of, 88, 45,
208, 205, 210, 388, 390, 893, 395

—— ——, William, prior of, 224, 226

‘Walcnsis, Ralf, 419

Wallingford, Stephen besieges, 188,
281; Empross cecapes to, 198, 199,
406; young Henry at, 419; charter
of Henry II. to, 200

Walterville, Geoffroy de, 314, 881

Waltham (Esscx), 236, 328, 324 ; forest,
877

Waltham Abbey, Geoffrey’s doings at,
823 ; avenged, 222

—— ——, Chronicle of, 822-824, 489

Waltheof, Earl, 192, 276

Warcham, 165 ; captured by Stephen,
196, 407; besieged by Earl of
Gloucester, 198 ; captured by him,
199, 405; Baldwin lands at, 279;
its dofonoes, 832; besieged by
Stophen, 406, 407

Warcnne, William, Eatl, 120, 148, 145,
138, 206, 262, 263, 263, 430 :

Warranty, 182, 230

Warwick, Henry, earl of, 829

—, Roger, carl of, 65, 123, 159, 263,
‘268, 265

Warwickshire, “ tertius denarius” of,
291

Wators, Mr. Chester, on the family of
Do Raimes, 403; on the earldom of
Gloucester, 421, 432; his authority,
432

Way, Mr. Albert, on the styles of the
Empress, 70, 78

Welsh, levity of the, 388

Westminster, charters tostod at, 18, 88,
86, 95, 262-264, 286, 302, ¥06, 329,
428, 433

~———, Horbort, abbot of, 265

Weston, 814

‘Wherwell, Empress at, 87; bumiag
of, 127, 139-181

White 8hip, lose of the, 428, 423, 429,
484

Wickham Bonhunt (Essez), 90, 140

Wilton, the Empress at, 63 ; affair of,

146, £76, 407
' Wiltahire, earldom of, 181, 194, 171



INDLELY.,

Winchester, Btephen reecived at, 4,
47; Henry L. at, 421, 430, 432;
Emprces received at, 57-04; im-
portance of its posscssion, 60; its
castle and treasury, 62, 63, 125, 128,
886, 407: clection of the Empress
at, 69; its siege by the Empress,
124-132; its royal palace, 126, 127

«——, William (Giffard), bishop of, 329

——, Henry, bishop of (and papul
legate), 265; reeeives Stephen as
king, 8, 4; attends his coronation,
5: with him at Roading, 11; at
Weatminster, 262 ; at Oxford, 263 ;
at Arundcl, 55; reccives the Em-
press, 57; his mandato to Theo-
bald, 260; conducts Maud’s clection,
69; escorts her, 82, 83, 93; opposce
heras to William Cumin, 85; descrts
her and joins the Queen, 121, 122;
besicged by tho Empress, 1253 ; his
pealace, 126 ; burns Winchester, 127;
restores Stephen, 138; at bis court,
148; with him at Wilton, 407; op-
poscd to Nigel of Ely, 418; goes to
Rome, 208; his letter to Brian Fits
Count, 261; his covonant with

. Henry, 386 ; papal lctters to, 413
‘Windeor, Maurico de (dapifer of Bt.
Edmund’s), 100, 439

—— Castle, 169; Heary L. at, 429

Wiret, Ralf de, 58

461

‘Wood Walton, 211

Woodbam Mortimer (Essex), 141

‘Worcester, Stephen at, 48, 282 ; sacked
by Miles, 282; ita “third pumay,”
290

—— Castle, 318, 328

——, Bimon, bishop of, 262, 268, 265

~——, Theowulf, bishop of, 433

Worcestershire, caridom (?) of, 271

———, shricvalty of, 313

Worth (Wilts), 229, 233

Writtle (Eseex), 140, 149, 214

=, Godebold of, 214

Wymondham, the foundation at, 818

Y

York, Stephen visita, 157, 409

——, Roges, archbishop of, 236

=, Thurstan, archbishop of, 262, 268,
265, 427, 428, 488

——, earldom of, 370, 271, 276

~— earl of. Bes AUniLz

Ypres, William of, in Eagland, 43, 53,
144, 138, 301 ; not an earl, 146, 270,
273; in charge of Kent, 147, 275;
burns Wherwell, 128, 131, 133; tries
to burm Si. Albans, 206; zohe
Abingdon, 313; persccutes the
Church, 271; graats to him, 209,
0
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