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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ARIZONA 
 

 
Manuel de Melendres, et al.,
 

Plaintiffs, 
 
v.  
 
Maricopa, County of, et al., 
 

Defendants.

No. CV-07-02513-PHX-GMS
 
ORDER 
 
 

 

 On May 7, 2015, after conducting an in camera review, this Court ruled that 

Timothy Casey’s mental impressions and opinions regarding litigation strategy based on 

the Grissom information and investigation findings, which are contained in a November 

6, 2013 letter, are protected from disclosure as opinion work-product, and that immunity 

has not been waived.  (Doc. 1053.)  Subsequently, as reported in the Arizona Republic,1 

Chief Deputy Sheridan made the following comments to the press regarding the Grissom 

information: (1) “The Sheriff and I felt that we should have our lawyer look into the 

comment in the event that it was made, and it was credible, because it went to the judge’s 

state of mind”; (2) “it sat in my desk drawer for a year and a half, until it came out in 

court when the sheriff was on the stand . . . . We had no intention to do anything with it 

because we were told it would be unethical for us to make a complaint on third-party 

                                              
1 See Yvonne Wingett Sanchez, How Mexican Food Drew Couple Into Heart of Arpaio 
Case, Ariz. Republic, May 08, 2015, available at 
http://www.azcentral.com/story/news/local/phoenix/2015/05/07/mexican-fooddrew%20- 
grissom-couple-heart%20-sheriff%20-joe-arpaio-civil-contempt%20-case/70990098/. 
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hearsay”; and (3) Timothy Casey told Sheridan and Sheriff Arpaio that “there wasn’t 

enough evidence to take the tip any further.”  On May 14, 2015, District Judge G. Murray 

Snow referred to this Court an evaluation of whether the work-product immunity 

continues to apply to the redacted materials appended to Doc. 1053 in light of Chief 

Deputy Sheridan’s statements.  (Doc. 1093.)   On May 19, 2015, Defendants submitted to 

this Court an Objection to Re-evaluation of Disclosures Made on Behalf of Tim Casey.  

(Doc. 1107.)   

 The Court has reviewed Chief Deputy Sheridan’s statements and Defendants’ 

Objection.  For the reasons detailed below, the Court finds that Chief Deputy Sheridan’s 

comments waived the work-product immunity only as to the portions of the redacted 

materials Chief Deputy Sheridan directly disclosed.  The Court finds that the waiver does 

not extend to the other redacted portions of the November 6, 2013 letter that were not 

directly disclosed by Chief Deputy Sheridan during the interview.  Chief Deputy 

Sheridan’s limited disclosure to the media does not warrant the wholesale disclosure of 

pages of work-product opinion and litigation strategy outlined by Mr. Casey in the 

November 6, 2013 letter.   

I. Waiver of Work-Product Immunity 

Work-product protections may be waived by voluntary disclosures or using the at-

issue materials as evidence at trial.  See, e.g., United States v. Nobles, 422 U.S. 225, 239 

(1975); Hernandez, 604 F.3d 1095, 1100 (9th Cir. 2010).  The disclosure of work-product 

materials to a third party can result in waiver if “the material is disclosed in a manner 

inconsistent with keeping it from an adversary.” In re Chevron Corp., 633 F.3d 153, 165 

(3d Cir. 2011) (citation and quotations omitted); Westinghouse Elec. Corp. v. Republic of 

Philippines, 951 F.2d 1414, 1428 (3d Cir. 1991). 

Here, there is no dispute that Chief Deputy Sheridan made the comments detailed 

in the Arizona Republic article,2 and that the comments are now in the public domain.  
                                              
2 During the May 14, 2015 status conference, Chief Deputy Sheridan, who was in 
attendance, confirmed that he made the statements attributed to him in the article.  (Doc. 
1097 at 10:1-11:8.) 
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The Court finds that this disclosure is inconsistent with keeping the protected materials 

on those same topics from an adversary.   

In their Objection, Defendants argue that Chief Deputy Sheridan’s comments “do 

not present any new information or evidence that suddenly put[s] Mr. Casey’s mental 

impressions and opinions of the Grissom investigation at issue in the contempt 

proceedings.  Therefore, the news article did not waive the work-product doctrine and the 

mental impressions of Mr. Casey are protected.”   (Doc. 1107 at 4-5.)   However, Chief 

Deputy Sheridan’s statements to the press directly, and voluntarily, disclosed Mr. Casey’s 

conclusions that there was not enough evidence to pursue the Grissom information and 

use of the information would be unethical.  Accordingly, at a minimum, Chief Deputy 

Sheridan’s comments waived the work-product protection as to those conclusions as they 

appear in the November 6, 2013 letter.   

II. Scope of Waiver 

 The Court must now determine whether this waiver extends to the other redacted 

portions of the November 6, 2013 letter that were not directly disclosed by Chief Deputy 

Sheridan. The Court finds that it does not. 

 Pursuant to Rule 502(a) of the Federal Rules of Evidence, waiver of work-product 

may extend to undisclosed materials if: “the disclosed and undisclosed communications 

or information concern the same subject matter; and [] they ought in fairness to be 

considered together.”  However, the work product doctrine “is distinct from and broader 

than the attorney-client privilege.” Nobles, 422 U.S. at 238 n.11. “Work product 

immunity furthers the client’s interest in obtaining complete legal advice and creates ‘a 

protected area in which the lawyer can prepare his case free from adversarial scrutiny.’” 

Appleton Papers, Inc. v. EPA, 702 F.3d 1018, 1024-25 (7th Cir. 2012) (citing Hickman, 

329 U.S. 495, 511 (1947)). “Accordingly, ‘disclosure of some documents does not 

necessarily destroy work-product protection for other documents of the same character.’” 

Id. (quoting 8 Wright & Miller, Federal Practice & Procedure, § 2024).  

 Further, opinion work-protect is entitled to greater protection.  See Fed. R. Civ. P. 
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26(b)(3)(B) (“If the court orders discovery of those materials [for which a party has a 

substantial need], it must protect against disclosure of the mental impressions, 

conclusions, opinions, or legal theories of a party’s attorney or other representative 

concerning the litigation.”).  In light of this heighted protection, “[w]hile certainly actual 

disclosure of pure mental impressions may be deemed waiver . . . . the underlying 

rationale for the doctrine of subject matter waiver has little application in the context of a 

pure expression of legal theory or legal opinion.”   In re Martin Marietta Corp., 856 F.2d 

619, 626 (4th Cir. 1988); see also In re EchoStar Communs. Corp., 448 F.3d 1294, 1302 

(Fed. Cir. 2006) (“[W]ork product waiver only extends to ‘factual’ or ‘non-opinion’ work 

product concerning the same subject matter as the disclosed work product.”); Cox v. 

Adm’r U.S. Steel & Carnegie, 17 F.3d 1386, 1422 (11th Cir. 1994) (“[T]he subject-matter 

waiver doctrine does not extend to materials protected by the opinion work product 

privilege.”). 

 Here, Chief Deputy Sheridan disclosed to the press Mr. Casey’s conclusions that 

“there wasn’t enough evidence to take the tip any further” and use of the Grissom 

information would be unethical.  Chief Deputy Sheridan’s statements, however, do not 

specifically discuss Mr. Casey’s substantive analysis contained in the November 6, 2013 

letter regarding use of the Grissom information and investigation findings. The Court 

does not find that these limited statements warrant the disclosure of pages of Mr. Casey’s 

opinion work-product. Further, as the Court has already found, that analysis is not at 

issue in the current proceedings.  For these reasons, the Court finds that Chief Deputy 

Sheridan’s waiver of the work-product immunity is limited to the specific information he 

disclosed and does not extend to the other redacted portions of the November 6, 2013 

letter.  The Court will remove the redactions of those portions of the letter no longer 

protected by the work-product immunity.3 

 

                                              
3 The newly-released text in the November 6, 2013 letter can be found at the end of 
Section A (page 2) and the beginning of Section E (pages 13 and 14). 
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III. Conclusion 

For the reasons discussed above, the Court finds that Chief Deputy Sheridan’s 

statements to the press waived the work-product protections as to the redacted portions of 

the November 6, 2013 letter that are specifically addressed in those statements.  The 

waiver, however, does not extend to the other redacted portions of the letter that were not 

discussed by Chief Deputy Sheridan in the interview.  A copy of the newly-redacted 

November 6, 2013 letter is attached to this Order. 
 
 Dated this 21st day of May, 2015. 
 

Honorable John Z. Boyle
United States Magistrate Judge
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