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1 the district you are working.

2 Q. Make traffic stops?

3 A, Sure, sure.

4 Q. And how long were you a patrol officer at the

5 District II substation for?

6 A. I believe from 2001 until 2005.

7 Q. What did you do next?

8 A. I went to our lake patrol division.

9 Q. What were your responsibilities there?

10 A. Enforce watercraft laws.

11 Q. Anything else?

12 A. Coordinate search and rescues, recover drowned

13 --- drowning victims.

14 Q. Anything else?

15 A. That kind of sunis it up.

16 Q. Did you make traffic stops in the lake area?

17 A. Sure.

18 Q. What was your next assignment?

19 A. I promoted out of lake patrol and I have been

20 assigned to the human smuggling unit since I believe June

21 of 2007, my current position.

22 Q. What is the human smuggling unit?

23 A. It is a unit within the Maricopa County

24 Sheriff’s Office that conducts interdiction patrol on our

25 highways and within Maricopa County interdicting human
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480 429-7573
.art

Electron icalty signed by Carrie Srnalanskas 001-370-696-0410 e830d28e-965e-41 76-b742-1 cb5a3feca9f

Case 2:07-cv-02513-GMS   Document 227-3   Filed 11/20/09   Page 3 of 105



Page12
1 smuggling loads, also investigates drop houses within

2 Maricopa County.

3 Q. What else does the human smuggling unit do?

4 A. We assist in several things. We assist --

5 obviously one of the big things we are here, we assist in

6 crime suppressions. For the most part, that’s what we do.

7 Q. Do you also engage in patrols?

8 A. That would be the saturation patrols, yes.

9 Q. Tell me everything you can about how you heard

10 about the human smuggling unit.

11 A. I came in shortly as -- after it had been

12 created, so I have been there for pretty much since the

13 start, so there is not much that I heard about it prior

14 to.

15 Q. So you were a founding member?

16 A. Correct, correct.

17 Q. How did you come to learn about it being

18 established?

19 A. How did I come to learn about it?

20 Q. Yes.

21 A. I helped create it.

22 Q. Were you asked to help create it?

23 A. It was my position that I had transferred into

24 so part of my responsibilities as a supervisor within that

25 unit was to help create -- create the units and our
CARRIE REPORTING, LLC - Certified Reporters

480 429-7573

Electronically signed by Carrie Srnalanakas 001-370-696-0410 e830d28e965e:4i76.b742.1cb5a3fec39f

Case 2:07-cv-02513-GMS   Document 227-3   Filed 11/20/09   Page 4 of 105



Page15
1 Q. So when you joined the unit at that -time, was it

2 just you and Sergeant Baranyos and Lieutenant Siemens?

3 A. Correct.

4 Q. And then additional deputies joined?

5 A. Correct. There was already a few deputies

6 assigned to the unit as well.

7 Q. And what specifically are your responsibilities

8 in the unit?

9 A. Now or then?

10 Q. Well, then. That’s a good question.

11 A. The same. We -- between me and Sergeant Palmer

12 we co-supervise each other’s units. We supervise

13 interdiction patrol. We work with our liaisons between

14 ICE. That is, for the most part, my responsibilities.

15 Q. Who is your liaison -- or who was your liaison?

16 A. Well -‘-- what’s that?

17 Q. Who is your liaison?

18 A. Jim Barrett.

19 Q. How do you spell his last name?

20 A. I don’t know.

21 Q. And was he the same liaison that you had the

22 whole time you were at the human smuggling unit?

23 A. No.

24 Q. Who else were your liaisons?

25 A. Cathy David, Martinez -- I forget what his first
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Page 81 1
I Q. Apart from those DUI investigations, have you

2 ever been involved in any similar large-scale sweeps?

3 A. Prior to what?

4 Q. Prior to the formation of immigration

5 enforcement.

6 A. Just the DUI investigation -- or the DUI task

7 force.. 4
8 Q. There have been several sweeps since the

9 immigration hotline was opened. Do you recall which

10 sweeps you have been involved in since that time?

11 A. I believe all -- maybe most of them. I am not

12 sure. There might have been one or two that I missed.

13 Q. approximately how mafly of themdo you recall

14 being a part of?

15 A. I don’t know. I don’t know. 10, 15. I don’t

16 know.

17 Q. Were you involved in the sweep that occurred on

18 October 16th and 17th in Surprise?

19 A. Of this month? Yes.

20 Q. You were involved in that sweep?

21 A. Yes.

22 Q. What typically are your duties during the

23 sweeps?

24 A. Typically, I run the -- I’m one of the command

25 post supervisors. I ensure that everything is running
CARRIE REPORTING, LLC - Certified Reporters

480 429-7573
------.-.

Electronically signed by Carrie Smalanskas 001-370-696-0410 a830d28e-965e-4176-b742-lcb5a3fecsgf

Case 2:07-cv-02513-GMS   Document 227-3   Filed 11/20/09   Page 6 of 105



Page 82 1:
1 smoothly there, as well as compile stats at the end of the

2 night from each deputy and compile the stats and then put

3 them out to our chain of command -- or to my chain of

4 command.

5 Q. Do you conduct any traffic stops yourself?

6 A. I am at the command post. No.

7 Q. Well, for instance, in the sweep at Cave Creek

8 in September 2007 you were able to visit the site of one

9 of the stops. Have you done similar visits during the

10 other sweeps?

Ii A. Possible, yeah. There is -- at some point

12 there, Sergeant Palmer will come in and do my job at the

13 command post and I will go out on the road. But,

14 typically, I would say 80, 85 percent of the time I am at

15 the command post.

16 Q. And Sergeant Palmer is --

17 A. Is on the road.

18 Q. Is on the road.

19 You mentioned you would draft summaries of the

20 -operations after they occurred, correct?

21 A. Correct.

22 Q. And these would be the e-mails similar to the

23 one we were looking at for the Cave Creek operation?

24 A. Correct.

25 Q. And how-would you get the statistics that you
CARRIE REPORTING, LLC - Certified Reporters
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1 would include in those summaries?

2 A. Every individual deputy was handed a stat sheet,

3 and a stat sheet would be turned in by them at the end of

4 the night. All of their nurtibers and what them all

5 combined would be totaled on the one stat sheet, and that

6 is what I would provide.

7 Q. And did you keep the stat sheets?

8 A. No.

9 Q. Were they just, you know, thrown out or --

10 A. Yeah. I don’t -- throw them in the garbage,

Il whatnot. I add the totals. I didn’t need 40, 50 stat

12 sheets.

13 Q. And after you were done reviewing them, you

14 would throw them out?

15 A. Correct.

16 Q. At a certain point, were you advised to start

17 keeping the stat sheets?

18 A. No.

19 Q. Were you ever asked to produce copies of the

20 stat sheets?

21 A. . The individual stat sheets?

22 MR. CASEY: I am going to object to the form and

23 instruct him not to answer to the extent you are asking

24 him for communications with counsel.

25 Q. BY MR. KOZINETS: And without revealing any kind
CARRIE REPORTING, LLC - Certified Reporters
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Page 84 1
1 of communication with counsel, have you ever been asked

2 since December of 2007 to keep the stat sheets?

3 A. No.

4 Q. All right. The stat sheets would typically

5 contain what kind of information? I
6 A. Criminal arrests, they -- contacts that they

7 encountered, DUI arrests, drug arrests, total traffic

8 stops made, hours that they worked. There were several

9 different items.

10 Q. Would it include explanations about the 4
11 circumstances of individual traffic stops?

12 A. No. They might have wrote notes on it, but

13 there is nothing that they are required to turn in, no.

14 Q. So you would see notes about the circumstances 4
15 of individual stops?

16 A. No. I didn’t say that. I said they could have

17 wrote notes on it. I don’t know that I saw. I don’t pay

18 attention. They are compiling the numbers. I
19 Deposition Exhibit No. 3 was marked for

20 identification by the reporter. I
21 Q. BY MR. KOZINETS: Sergeant Madrid, have you ever 4
22 had a chance to review what has been marked as Exhibit 3 4
23 to your deposition?

24 A. Yes.

25 Q. And do you recognize it as an e-mail that you
CARRIE REPORTING, LLC - Certified Reporters
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Page 107 4,
1 made during the course of this particular saturation

2 patrol?

3 A. Correct.

4 Q. And all 12 of the persons arrested were in the

5 country unlawfully --

6 A. Correct.

7 Q. -- according to your summary?

8 A. Correct.

9 Q. And there were no persons who were arrested for

10 committing any state criminal violations during this

11 sweep?

12 A. Yes, there was one. It indicates here one for 4

13 driving on a suspended license.

14 Q. And that person was also in the country

15 unlawfully?

16 A. Correct.

17 Q. Apart from driving on a suspended license, there

18 were no arrests made for committing any other types of

19 crimes?

20 A. Correct.

21 Q. What is your practice with respect to how long

22 you generally keep your e-mails? 4

23 A. Generally, I keep them until I get a little

24 message that pops up that I get an e-mail that says my box

25 is overloaded, so then I start deleting a bunch of stuff.
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Page 108
1 Q. Without revealing any kind of attorney/client

2 communication, were you ever asked to suspend your

3 practice regarding deletion of e-mails?

4 A. No. -

5 Q. Do you keep copies of your e-mails?

6 A. No.

7 Q. You don’t save some of them to, like, a special

8 folder?

9 A. Not of my e-mail. I do have all my shift

10 summaries saved.

11 Q. And when you say you have all of your shift

12 summaries saved, do you mean that you electronically save

13 them? - -

14 A. Yes.

15 Q. And you save them into a particular kind of

16 folder?

17 A. Just a folder on my desktop.

18 Q. Do you also print out shift summaries and keep

19 them in hard copy?

20 A. No.

21 Q. Do you save other documents electronically that

22 are related to these crime suppression operations?

23 A. When Sergeant Palmer or Cesar Brockman will

24 write something, yeah, I just leave it in my e-mail, yeah.

25 Q. So if Sergeant Palmer sends you an e-mail about
CARRIE REPORTING, LLC - Certified Reporters
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Page 109
1 an operation, you’ll save it?

2 A. I just leave it there. I open it and just leave 4

3 it there. That’s why my box goes overloaded, and I have I
4 to start deleting.

5 Q. And then when your box is overloaded, then you 4
6 start -- 4

7 A. I just start deleting what I use to -- what I I
8 previously deleted and then my "Sent" ones. I

9 Q. And that would include e-mails from Sergeant

10 Palmer --

11 A. Correct. 4

12 Q. -- or others --

13 A. Correct. 4
14 Q. -- regarding crime suppression operations?

15 A. Correct.

16 Q. Apart from the shift summaries, are there any

17 other crime suppression operation documents that you have

18 saved?

19 A. Stat sheets. What we had touched on earlier.

20 The stats that I compile at the end of -- I will save the

21 total sheet that I compile and then I will save -- because

22 I also send that out as an attachment with my shift

23 summary.

24 Q. So you will save the compiled total document --

25 let me put that more artfully.
CARRIE REPORTING, LLC - Certified Reporters
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Page 110
I A. Yes.

2 Q. You will save the document that has all of the

3 totals that you compiled --

4 A. Correct.

S Q. -- of statistics for a given sweep?

6 A. Correct.

7 Q. But the underlying stat sheets themselves you

8 will throw them away?

9 A. For the most part, yeah.

10 Q. Do you know if your e-mails are archived or

11 backed up in any way?

12 A. I would assume so, yeah. I don’t know. I am

13 not computer sa.vvy.

14 Deposition Exhibit No. 7 was marked for

15 identification by the reporter.

16 Q. BY MR. KOZINETS: Sergeant Madrid, have you had

17 a chance to look at Exhibit No. 7?

18 A. Yes, I have.

19 Q. And is that a shift summary that you wrote?

20 A. Yes, it is.

21 Q. And it relates to an operation conducted on 3
22 November 29th, 2007, at about 6:30 a.m., correct? 3
23 A. Correct.

24 Q. And would you have written this summary that

25 day?
CARRIE REPORTING, LLC - Certified Reporters
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Page 158
1 Q. About how many deputies do you remember being

2 involved in the Guadalupe sweep?

3 A. Again, the same number. Roughly 100 to 200, I

4 guess.

5 Q. 100 to 200 deputies? S
6 A. Yes. Excuse me, over the course of two days.

7 Q. And about how many posse members?

8 A. That would include posse members. 4;

9 Q. And about how many vehicles? 4
10 A. Roughly the same as we discussed before.

11 Q. And the area of operation here says, "Town

12 limits of Guadalupe."

13 Do you see that?

14 A. Yes.

15 Q. And do you understand that the town limits of 3
16 Guadalupe cover approximately one square mile?

17 A. Correct. 3:
18 Q. Why was there a need to have so many deputies 4

19 from the SWAT team and other units converge on the one 3
20 square mile Town of Guadalupe to conduct this saturation

21 patrol? I-
22 A. The same units listed here are the same units

23 that participate in all of the Saturation patrols. 1!
24 Q. The SWAT team participates in all the saturation

25 patrols? 4
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It would have been the night of --

Probably October 17th.

The 7th -- what day did we do this?
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1 County Sheriff’s Office will continue to enforce federal

2 and state immigration law through human smuggling,

3 employer sanctions, and crime suppression operations --

4 A. Yes.

5 Q. -- and that crime suppression operations are

6 part of the Maricopa County Sheriff’s Office’s enforcement

7 of federal and state immigration laws?

8 A. Yes.

9 Q. After the sweep from about two weeks ago, were

10 you given stat sheets by the individual officers who

11 participated?

12 A. Yes.

13 Q. And do you still have them?

14 A. No.

15 Q. What did you do with them?

16 A. I believe I shredded those. -

17 Q. And you would have shredded those shortly after

18 the sweep concluded?

19 A. I would have shredded them after I compiled them

20 and added them all up and made the total -- total sheet.

21 Q. And that would have been a day or two after the

22 sweep?

23 A.

24 Q.

25 A.
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Page 187
1 Q. October 16th through 17th, I believe.

2 A. It would have been the night -- after each day

3 is over with, I compile them and then I compile the next

4 day’s after that day is over. And then I also do a --

5 totals for the entire operation.

6 Q. Right. So you would have -- after you did the

7 first day’s totals, you would have shredded the stat

8 sheets for that day?

9 A. Yeah.

10 Q. So on October 17th you would have done the

11 totals for the prior day?

12 A. After each, like -- as soon as the event was

13 over for that day, it typically is into the next

14 morning -- 2:00, 3:00 in the morning that I would compile

15 those, put out the e-mail of what that day’s stats were as

16 well as the totals with everything. And then the same

17 would be for the next day as well. I would do for that

18 day, and then I would combine the two days into a new stat

19 sheet as well.

20 Q. And so after you did the e-mail for the first

21 day’s work, is that when you would shred the stat sheets -4
22 for that day?

23 A. I would, yeah, either throw them in my garbage

24 -- I believe I threw them in my garbage, I believe. 4
25 Q. So after you compiled the statistics for the
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Page 198
1 A. No. - -

2 Q. So in order to conclude that no racial profiling 4-
3 is done by your deputies, do you essentially rely on -- or

4 strike that.

5 Do you have any means of verifying whether your

6 deputies are engaging in racial profiling other than

7 relying on their representations?

8 A. No. I put my trust in them. They have been I
9 trained correctly. They have gone through several 4

10 academies, such as the basic training academy, the ICE I

11 academy. I trust them with my life as well as they do I
12 theirs with mine.

1 Q. Do you believe that if there is probable cause 4
14 to make a traffic stop, that stop is entirely lawful?

15 A. Say that again.

16 Q. Do you believe that a traffic stop is lawful so

17 long as there is probable cause to make the traffic stop?

18 A. Yes.

19 Q. Are you aware that racial profiling can occur 4
20 even if there is probable cause for a traffic stop? 41

21 A. Yes.

22 Q. Do you record traffic stops through any sort of 44

23 audio or video means?

24 A. Dol? No. 41

25 Q. Do your deputies? 41
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Page 56 4
I Q. From you.

2 And what instructions did you give to that group

3 that was assembled on May 6, 2008? 44
4 A. That it was a zero-tolerance saturation of the 44
5 area, and we were enforcing traffic code. 4.

6 Q. Now, when you say "zero tolerance," it is true --

7 or let me ask you if it’s true, in your experience, that

8 there are many times, leaving aside this operation, when

9 you will observe a traffic violation or motor vehicle

10 problem -- a taillight or a crack in the window -- where

11 you will use officer discretion and not stop the car; is

12 that correct?

13 A. In the course of my nine-year career, you’re

14 asking me have there been times?

15 Q. Yes.

16 A. Yes.

17 Q. I mean, isn’t that true generally; that there are

18 low-priority vehicle and traffic infractions that will 3
19 often not result in a stop for an officer, of an officer’s

20 time?

21 A. I don’t feel comfortable calling them "low

22 priority."

23 Q. There are certainly more serious and less serious

24 vehicle and traffic violations; is that correct?

25 A. I would consider a moving violation more serious
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Page 57
1 than an equipment violation.

2 Q. And you would consider if someonewas speeding at

3 95 miles per hour on Central Avenue than 5 miles over the

4 speed limit more serious, the first example. I

5 A. Iwould. I
6 Q. And it’s possible you would, in terms of use of 44

7 your discretion and resources, not stop someone who was 3
8 going 5 miles over the 35-mile limit versus 40 miles over

9 the limit? 44
10 A. In my nine-year career, I have used my 44
11 discretion, yes.

12 Q. And are you saying then that that would be a

13 different policy in Fountain Hills; that no matter what

14 the nature of the infraction was, whether it was a

15 taillight out, as you put it, people had no discretion?

16 Had to stop everybody with a taillight out?

17 A. Correct.

18 Q. And why was that adopted as the policy in these

19 particular stops when at other times in terms of use of

20 departmental resources it was considered good policy to

21 not always have to stop?

22 A. Quite simply, to avoid the race card being 4441

23 played.

24 Q. And it was adopted as a defensive measure; is 44
25 that fair to say?
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Page 58

4

5

6

7

8

9

10

11 who --

A. Defensive measure, no.

Q. Well, when you say "being played," being played

3 by whom?

A. Well, sir, if we were to use discretion and we

had these same numbers, would somebody not claim we were

racially profiling every one of the vehicles we stopped?

If we have zero tolerance and we stop every vehicle and

write tickets to everybody, that’s exactly why that policy

was adopted on these operations.

Q. And where did that policy come from? Do you know

A. I don’t know.

Q. -- instituted that policy?

- But you were told that that was the policy by

higher than you at the MCSO?

Yes.

Before we get back to the present exhibit, let me

Exhibit No. 7 was marked for

identification.

BY MR. POCHODA:

Q. Sergeant, you’ve been shown Plaintiffs’

Exhibit 7, Bates 13983 and 13984, and that is headed

Location History, Traffic Stops in Fountain Hills.

Would that reflect the stops that were made

someone

A.

Q.

18 show you

19

20

21

22

23

24

25

1

2

12

13

14

15

16

17
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Page 78 44
1 Q. And how do you know it doesn’t occur? I

2 A. Quite frankly, sir, I know my brothers, and we I
3 abide by the law. S
4 Q. And how can the department or you as a supervisor

5 check whether it occurs or not? What if one particular 4

6 person, in fact, always finds a reason in terms of some

7 infraction, some traffic infraction, but is actually -

8 stopping only people of color. How would you find that

9 out?

10 A. I’m not aware of -- I’m not aware of how I would

11 find out, sir. I don’t believe it occurs.

12 Q. And there’s no mechanism, there’s no statistical

13 gathering of evidence, for example, about whether Deputy A

14 has a much higher percentage of stops of only Latinos 3

15 versus other deputies? That’s not kept at the department, 44
16 is it?

17 A. I’m not aware of what’s kept and not kept. 41

18 Q. You don’t keep it as a supervisor? I
19 A. Idonot. I

20 Q. So as long as in any particular stop you are able 44
21 to see that there was a legal reason, that ends your 4.

22 inquiry as to whether there was also racial profiling; is 44
23 that correct?

24 A. Yes.
I

25 Q. Did you speak to -- after this -- going back to 441

Case 2:07-cv-02513-GMS   Document 227-3   Filed 11/20/09   Page 23 of 105



Exhibit C

Exhibit C

Case 2:07-cv-02513-GMS   Document 227-3   Filed 11/20/09   Page 24 of 105



STEPTOE & JOHNSON LLP1 Collier Center
2 201 East Washington Street

Suite 1600
Phoenix,Arizona 85004-2382
Telephone: 602 257-5200
Facsimile: 602 257-5299

David J. Bodney 06065
dbodney@steptoe.com

6 Peter S. Kozinets 019856
pkozinets@steptoe.com

7 Karen J. Hartman-Teflez 021121
khartman@steptoe.com

8 IsaacP. Hernandez 025537
ihernandez@steptoe.com

Attorneys for Plaintiffs
10 Additional attorneys for

Plaintiffs listed on next page

UNITED STATES DISTRICT COURT
12

DISTRICT OF ARIZONA
13

Manuel de JesusOrtega Melendres,
14 et aL, No. CV 07-2513-PHX-MHM

15 Plaintiffs, PLAINTIFFS’ FIRST SET OF
REQUESTS FOR PRODUCTION

16 vs. OF DOCUMENTS AND THINGS
TO DEFENDANT MARICOPA

17 JosephM. Arpaio, et al., COUNTY SHERIFF’S OFFICE

18 Defendants.

19

20

21

22

23

24

25

26

27

28
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1 Additional Attorneys:

2 ACLU FOUNDATION OF ARIZONA
P.O. Box 17148
Phoenix, Arizona 85011-0148

4 Telephone: 602 650-1854
Facsimile: 602 650-1376

5 -
6 Daniel Pochoda021979

dpochoda@acluaz.org
7

AMERICAN CIVIL LIBERTIES UNION FOUNDATION
8 IMMiGRANTS’ IUGHTS PROJECT

9 39 DrummStreet
San Francisco,California 94111

10 Telephone: 415 343-0770
Facsimile: 415 395-0950

12 Monica M. Ramirez Pro Hac Vice

13
mramirezaclu.org

14 MEXICAN AMERICAN LEGAL DEFENSE
AND EDUCATIONAL FUND

15 634 South Spring Street, 11th Floor

16 LosAngeles,California 90014
Telephone: 213 629-2512x136

17 Facsimile: 213 629-0266

Kristina M. Campbell 023139

19 kcampbell@maldef.org
Nancy Ramirez Pro Hac Vice

20 nramirezmaldef.org

21

22

23

24

25

26

27

28
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1 TO: Maricopa County Sheriff’s Office
do Timothy J. Casey

2 Schmitt, Schneck, Smyth & Herrod, P.C.
1221 East Osborn Road,Suite 105

3 Phoenix, Arizona 85014-5540

4 Pursuant to Federal Rules of Civil Procedure 26 and 34, you are hereby

requested to produce for inspection and copying the documents described below at
6 Steptoe & Johnson LLP, 201 East Washington Street, Suite 1600, Phoenix, Arizona,

7 85004,within thirty 30 days of the date of serviceof these Requests.

8 Definitions and Instructions

9 1. In producing the documentsdesignatedbelow, you are requested to

10 furnish all documentsknown or available to you regardless of whether a document is

11 currently in your possession,custody or control, or that of your attorneys, employees,

12 agents, deputies, investigators or other representatives including persons or entities

13 under your supervision or actingat your direction, or is otherwiseavailable to you.

14 2. "You," "your" andlor "MCSO" means the Maricopa County

15 Sheriffs Office, and includes any person or entity acting or purporting to act on its

16 behalf, at its direction or under its supervision.

17 3. "Plaintiffs" means, individually or collectively, Manuel de Jesus

18 Ortega Melendres,David Rodriguez, JessicaQuitugna Rodriguez, Velia Meraz, Manuel

19 Nieto, Jr. and SomosAmerica/We Are America.

20 4. "ICE" means the United States Immigration and Customs

21 Enforcement, an agencyof the United States Department of Homeland Security.

22 5. "MOA" means the Memorandum of Agreement between ICE and

23 Maricopa County, fully executedon or about February 24, 2007, pursuant to which ICE

24 authorized certain MCSO personnel to perform certain immigration enforcement

25 functions.

26 6. "Crime Suppression Operations" means the law-enforcement

27 activities of the MCSO that have also been referred to as "saturation patrols" or

28 "sweeps" conducted:

-1-
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1 A. On or aboutSeptember27, 2007 in theTown of CaveCreek; -
2 B. On or aboutOctober24, 2007in theTown of QueenCreek;

3 C. From October 2007 to March 2008, nearPruitt’s furniture
storenear34th StreetandThomasRoadin Phoenix;

4 D. On or about January18-19, 2008, between16th and 40th
StreetsandMcDowell and Indian SchoolRoadsin Phoenix;

E. On or about March 21-22, 2008 near 32nd Street and
6 ThomasRoadin Phoenix;

F. On or about March 27-28, 2008 near Cave Creekand Bell
7 Roadsin Phoenix;

8 G. On or aboutApril 3-4, 2008 in the Town of Guadalupe;
H. On or aboutMay 6-7, 2008 in theTown of FountainHills;
I. On oraboutJune26-27,2008 in theTownof Mesa;

10 J. On or aboutJuly 5, 2008 in theTownof Mesa;

11 K. On oraboutJuly 8, 2008 in theTown of CaveCreek;
L. On or aboutJuly 14, 2008 in theTown of Mesa;

12 M. On or aboutAugust13-14,2008 in andaroundtheTownsof
13 SunCity andSun City West;and

N. On or aboutJanuary9, 2009 in theTown of Buckeye.
14

15
"Crime SuppressionOperations"includesall similar law-enforcementactivities of the

16
MCSO not specifically identified above,performedon or afterJanuary1,2007.

17
7. "RoutineTraffic Stop" meansa stop or detention,of any duration, -

of a motor vehicle by MCSO to investigatea suspectedviolation of the traffic code,

19
Title 28 of ArizonaRevisedStatutes,regardlessof whetherthe stop resultsin a warning,

20
citation or arrest.

21
8. "Person" means, inclusively, any natural person, proprietorship,

22
partnership,joint venture,trust, group, agency,department,association,corporationor

23
any otherentity or organization,and any agentor employeeof any of those individual

entities.
24

25
9. "Relate" or "relating to" means evidencing, memorializing,

26
referring, concerning, constituting, containing, discussing, describing, embodying,

27
reflecting, identifying, mentioning, stating, responding or otherwise alluding to or

28
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1 relating to in any way, in whole or in part, the subjectmatterreferred to in the request
2 for production.

3 10. "Correspondence"or "communication"meansany oral or written
4 contact,regardlessof method,betweentwo or more persons,organizations,companies
5 or other businessentities, regardlessof form, and shall include, without limitation,
6 notes,letters, memoranda,e-mail, facsimile, reports,briefings, telegrams,telex or, by
7 any document,oral contactby such meansas face to face meetingsand/or telephone
8 conversations,or any form of transmittal of information in the form of facts, ideas,
9 inquiriesor otherwise.

10 11. "Document" or "documents"means all matters, instrumentsor
11 othertangiblethings, including any electronicallystoredinformation "ESI" contained

12 on computer diskette or other media, within the scope of Federal Rules of Civil

13 Procedure26 and 34, including, without limitation: any and all correspondence,

14 memoranda,complaints, grievances,citations, booking papers, arresteestatements,

15 arrestreports,incident reports,field reports,departmentalreports,disciplinaryreportsor

16 "write-ups," draft reports,preliminary reports,final reports and underlying materials,

17 witness statements,witness interview summaries,field interrogation cards, meeting

18 minutes, meeting agendas,notes of meetings,bulletins, written briefings, intra- and

19 interoffice communications, including CAD and MDT reports, policies, manuals,

20 training materials,booksof account,worksheets,deskdiaries,appointmentbooks, daily

21 logs, end-of-shift logs, expenseaccounts,and recordsof every type anddescription,all

22 written, recordedand graphic matter of every type and description, electronic mail,

23 electronic databases,radio logs, recordings, transcriptions of recordings, notes of

24 conversations, telegraphic communications, pamphlets, schedules, studies, books,

25 computer printouts, photographs and photographic records, maps, charts, tapes

26 including video tapes,transcriptionsof tapes,andany other device or medium on or

27 throughwhich information of any type is transmitted,recorded,or preserved.The term

28 "document"alsomeansevery copy of a documentwheresuch copy is not an identical

-3-
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1 duplicateof the original. Any commentor notationappearingon anydocument,andnot

2 a part of the original text, is to be considereda separate"document." Any draft or other

3 preliminaryform ofany documentis alsoto beconsideredaseparate"document."

4 12. The singular form of any word shall include the plural, the

5 masculineform of any word shall include the feminine,and the words "and" and "or"

6 shall be construedboth conjunctively and disjunctively to make the request more

7 inclusive.

8 13. The word "alP’ shall include "any," and vice versa. The word

9 "including"means"including without limitation."

10 14. If for any reasonyou areunable to producein full any document

11 requested:

12 A. Produceeachsuchdocumentto thefullest extentpossible;

13 B. Specify the reasons for your inability to produce the
remainder;and

14 C. State in detail whatever information, knowledge or belief

15 you have concerningthewhereaboutsandsubstanceof each
documentnot producedin full.

16
15. If any documentrequestedwas at one Lime in existence,but is no

17
longerin existence,pleasestatefor eachdocumentasto whichthat is thecase.

18
A. The typeof document;

19 B. The typesof information containedtherein;

20 C. The dateon which it ceasedto exist;

21 D. The circumstancesunderwhich it ceasedto exist;

E. The identity of all persons having knowledge of the
22 circumstancesunderwhich it ceasedto exist; and

F. The identity of all personshaving knowledge or who had
23 knowledgehe contentsthereof.

24
16. For eachdocumentrequestedwhich you areunableto produceand

25
which was at any time within yourpossession,custodyor control, or to which you had

26 . . .

accessat any time, specifyin detail:
27

A. The natureof the documente.g.,letter, memorandum,etc.;
28 B. The authorof thedocument;

-4-
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1 C. All recipientsof the documentandanycopy thereof;
D. A summaryof the informationcontainedin the document;

2 E. The date on which you lost, relinquished, or otherwise
3 ceasedto havepossession,custodyor controlof, or accessto

thedocument;
4 F. Identify all personshaving knowledgeof the circumstances

wherebyyou lost, relinquished,or otherwiseceasedto have
5 possession,custodyor control of, or accessto thedocument;

and
6 G. Identify all personswho have or havehadknowledgeof the
7 contentsof the documentin full or in part.

8 17. In the event you seekto withhold or do withhold any document,in

9 wholeor in part, on thebasisthat it is privilegedor is otherwisenot subjectto discovery,

io producea list of all suchdocuments,andas to eachdocument,state:

11 A. The nameof eachauthor, writer, senderor initiator of each
suchdocument;

12
- B. The name of each recipient, addresseeor party to whom

13 suchdocumentwas sentor intendedto be sent;
C. The nameof eachandeverypersonwho receiveda copy of

14 the document;

15 D. The date of the document or, if no date appearson the
document,thedatethe documentwas prepared;

16 E. The title of the document,or if it hasno title, thensuchother
descriptionof the documentand its subjectmatterasshall be

17 sufficient to identify the document;
F. The name andbusinessaddressof the personin custody or18 chargeor possessionof eachsuchdocument;and

19 G. The grounds claimed for withholding the document from
discovery e.g., attorney-clientprivilege, work product or

20 anyothergrounds,andthefactualbasisfor suchclaim.

21 18. In accordancewith Fed. R. Civ. P. 34, you are requestedto

22 designatethe paragraphand sub-paragraphof this requestto which each document

23 producedis responsive.

24 19. Pleaseproducethe requesteddocumentsin the sameorder as you

25 maintain them in the ordinarycourseof business.

26 20. Documentsare to be produced with all hand-written notations,

27 marginalia,andinterlineations.

28
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1 21. ESI should be producedin a reasonablyusable, searchableand

2 intelligible format, or together with a descriptionof the system from which it was

3 derivedsufficient to permit renderingthe material reasonablyusable,searchableand

4 intelligible.

5 22. Pursuantto Fed. R. Civ. P. 26e, this requestis a continuingone,

6 and requiresthat you produceall responsivedocumentsandthingswheneveryou obtain

7 or becomeaware of them, evenif they arenot in yourpossessionor availableto you on

8 thedateyou first respondto this Request.

9 23. Unless otherwise specified, the time period covered by these

10 requestsis January1, 2007throughthepresent.

11 DocumentRequests

12 1. All documentsidentified in, referencedby or relied upon for your

13 responsesto Plaintiffs’ First Set of Interrogatoriesto Defendant Maricopa County

14 SheriffsOffice.

15 2. All documents relating to your stop, detention, questioning,

16 citation, arrestor investigationof Plaintiffs, including all documentsrelatingto:

17 A. The stop, detention, questioning, citation, arrest or
investigation of Manuel de JesusOrtega Melendreson or

18 aboutSeptember26, 2007;

19 B. The stop, detention, questioning, citation, arrest or
investigationof Jessicaor David kodriguez on or about

20 December2, 2007: and
C. The stop, detention, questioning, citation, arrest or

21 investigation of Velia Meraz or Manuel Nieto, Jr. on or

22 aboutMarch 28, 2008.

23 3. All documentsrelating to your Crime SuppressionOperations,

24 including all documentsrelatingto:

25 A. MCSO’s decisionto conductCrime SuppressionOperations
in anyparticularareaof MaricopaCounty, including studies

26 of crime or traffic patterns in the selectedareas, requests
from area residents,businessor public officials for MCSO

27 action, and reports, meetingminutes,meetingnotes, emails
or analysesrelatingto areasselectedfor suchOperationsand

28 thetiming of suchOperations;
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B. Instructions, directives, training, supervision or planning
documentsapplicableto MCSO supervisors,officers, posse

2 members and volunteers in connection with Crime
SuppressionOperations;

3 C. Identifying information for MCSO supervisors, officers,
posse members and volunteers, and any ICE officers

4 participatingin any CrimeSuppressionOperation;and
D. Debriefing, after-action or other reports, lists or logs

associatedwith eachCrimeSuppressionOperation;and
6 E. Debriefing, after-actionor other reports, lists or logs by the

officers who stopped,detained,questioned,cited or arrested
7 Plaintiffs for the shift in question, if not during a Crime

SuppressionOperation.
8

4. Ail documentsrelating to all traffic stops performed by every

10
MCSO supervisor,officer, possememberor volunteer for years 2005 to presentthat

may includeoneor more of thefollowing:

12 A. The location, time anddurationof thestop;
B. The specificreasonsor justificationsfor thestop;

13 C. Any andall detailsaboutthe vehicle, such asplate number,

14 make,modelandyear;
D. The namesof driversandpassengers;

15 E. The age, senderand race or ethnicity of the drivers and

16 passengers;
F. Whether any driver or passengerwas questioned,warned,

17 cited, searched,arrested,detainedor investigatedand the
reasonstherefor;

18 0. The specificquestionsaskedof driversandpassengers;

19 H. Any databasechecksrun on the drivers, passengersor
vehicle;

20 I. Whethera search.wasconductedandthebasistherefor;

21 J. If searched,whetherany contrabandwasfound; and

K. Whetheranydriver or passengerwas referredto, held for, or
22 subsequentlytransferred to the custody of ICE and the

23
reasonstherefor.

24 5. All documentsrelating to MCSO’s policies, practices,instructions

25 or trainingpertainingto traffic stopsof any type,including all documentsrelatingto:

26 A. Questioningof drivers or passengers;

B. Requestinga driver’s license or proof of registration or
27 insurancefrom drivers;

28
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1 C. Requesting any other documentation from drivers or
requestingdocumentationof anytype from passengers;

2 D. Searchingvehicles,drivers or passengersincident to a traffic
stop;

E. Extending the duration of traffic stops beyond the time
4 needed to issue a citation or warning, including any

guidelines or limitations on MCSO’s ability to investigate
the citizenship or immigration status of drivers or
passengers;and

6 F. Detaining or arrestingdrivers or passengersfor suspected
violationsof stateor federal immigrationlaw.

7

8
6. All documentsrelating to the releasewithout chargeof any person

that MCSO arrestedwherethe original contactwith the personwas madeincident to a

10
traffic stop.

11
7. All documentsrelating to complaints, claims, investigations or

12
allegations,whetherformal or informal, of racial profiling or the improperuse of race,

13
ethnicity,nationalorigin, languageability ornameby MCSO.

14
8. All documentsrelating to MCSO’s policies, practices,instructions

or training pertaining to the receipt of, or responseto, any "tip," anonymousor

16
otherwise,aboutsuspectedimmigrationviolations or unlawful activity by illegal aliens,

17
including all documentsrelatingto MCSO’s illegal immigration hotline.

18
9. All documentsrelating to MCSO’s policies, practices,instructions

19
or training regardingtheuseor considerationof race,ethnicity, nationalorigin, language

20
ability or names in carrying out law-enforcementactivities, including traffic stops,

21
Crime Suppression Operations, and MCSO’s enforcement of state and federal

22
immigrationlaw.

23
10. All documents relating to MCSO’s implementation and

24
administrationof the MOA, including:

A. The initial application for Maricopa County’s MOA with25 ICE andanyrelatedcorrespondence;
26 B. Any addendaor subsequentmodificationsto theMOA;

C. The training and certificationof MCSO officers pursuantto27 the MOA, including the names and badge numbers of
28 officers who havebeencertified;
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1 D. All data,statistical information and reports submittedto, or
requestedby, ICE pursuantto § XII of the MOA;

2 E. All documentsrelating to the SteeringCommitteeidentified
in § XVI of the MOA, including any documentsrelating to

3 its members,meetingsandperformanceof its duties;

4 F. All MCSO information reports for administrativearrestsor
transfersof suspectssubsequentlyreleasedby ICE;

5 0. All 287g Stat/Summary forms completed after
administrativearrestsor transfers;and

6 H. All ICE 213 reports.

11. All documentsrelating to or reflecting, for each month since

January2005 to thepresent,the numberof personsMCSO identifiedandprocessedfor

suspectedviolations of state or federal immigration law, pursuantto the MOA or
10

otherwise,following RoutineTraffic Stops.
11

12. All documentsrelating to requestsfor recordssubmittedto MCSO
12

by any person, regardlessof whether the records sought were deemedpublic, that
13

concernracial profiling or the administrationof the MOA by MCSO, including copies
14

of anysuchrequestsandtheresponsesthereto.
15 .

13. All documentsrelating to any internal or externalaudits of MCSO,
16

including any audits, evaluationsor assessmentsperformedby ICE, the Departmentof
17

Justice or any other state or federal agency, relating to the activities, management,
18 . .

outcomesor efficacy of MCSO, including any documentsreviewed,receivedor created
19

duringtheaudit process.
20 . ,

14. All documentsrelating to MCSO s HumanSmugglingUnit, Illegal
21

Immigration and Interdiction Unit, Violent Fugitive ApprehensionSquad, Criminal
22

Investigation Section, Anti-Gang Unit, Drug EnforcementUnit, Community Action
23

Teamsor volunteerpossesastheypertainto:
24

A. The MOA andMCSO’s enforcementof federal immigration
25 law;

B. MCSO’s enforcement of state immigration and anti-26 smugglinglaw;

27 C. Crime SuppressionOperations;and

28 D. Theperformanceof RoutineTraffic Stops.
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1 15. All documentsrelating to MCSO’sbudgetfor years2005 to present

2 that may indicate sourcesor allocation of funding for the 287g program, Crime

3 SuppressionOperations,the Human Smuggling Unit, the Illegal Immigration and

4 InterdictionUnit, CommunityAction Teamsor volunteerposses.

5 16. All documentsrelating to MCSO’s receipt or use of federal

6 financial assistance,including any grant or loan of federal funds, donatedor leased

7 federal property or interest in federal property including personnel, equipmentor

8 facilities without considerationor at nominal consideration,or any other similar

9 assistancefrom any federal agency including any subdivision of the Departmentof

10 HomelandSecurityor theDepartmentof Justice.

11 17. All documentscompiled or createdby MCSO for years 2005 to

12 presentrelating to MaricopaCounty crime statisticsor reports, including the number

13 and typeof crimesandwhetherarrestsweremade,and all documentsreflectingprecinct -

14 or other geographicbreakdownsof suchstatisticsor reports.

15 18. All documents relating to the law-enforcement activities of

16 DetectiveJesusJ. Cosmefor any shift in or around Juneor July 2008 during which a

17 civilian "ride along" occurred,andduringwhich SergeantRyan Baranyosassistedin the

18 stops,arrestsor processingof suspectedillegal immigrants,including all reports,notes,

19 memos, call logs, video recordings taken during the ride along, transcripts of such

20 videos, and any other document evidencing the stops, arrests and related events

21 occurringduringtheshift.

22 19. All mediareportsincludingprint, broadcastandelectronic/internet

23 articles, stories,blogs, editorials and columns,and all MCSO press releaseskept by

24 MCSO relating to Defendants’ Crime Suppression Operations or Defendants’

25 enforcementof state or federal immigration laws, and all communicationsbetweenor

26 amongMCSOemployeesregardingsuchmediareports.

27

28 j//
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1 DATED this25th dayof February,2009.

2 STEPTOE& JOHNSONLLP

David J. Bodney
-‘ PeterS. Kozinets

KarenJ. Hartman-Tellez
IsaacP. Hernandez
Collier Center
201 EastWashingtonStreet

8 Suite 1600
Phoenix,Arizona85004-2382

ACLU FOUNDATION OF ARIZONA

10 DanielPochoda
P.O.Box 17148

11 Phoenix,Arizona85011-0148

12 Telephone:602650-1854
Facsimile: 602 650-1376

13
AMERICAN CIVIL LIBERTIES

14 UNION FOUNDATION
IMMIGRANTS’ RIGHTS PROJECT

15 Monica M. RamIrez

16 DrummStreet
SanFrancisco,California94111

17 Telephone:415 343-0770

18
Facsimile: 415 395-0950

19 MEXICAN AMERICAN LEGAL
DEFENSEAND EDUCATIONAL

20 FUND
Kristina M. Campbell

21 NancyRamirez

22 634 South SpringStreet,11th Floor
Los Angeles,California90014

23 Telephone:213 629-2512x136

24
Facsimile: 213 629-0266

25 Attorneysfor Plaintiffs

26

27

28
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1 CERTIFICATEOF SERVICE

2
I herebycertify that on the 25th day of February, 2009, 1 causedthe

foregoingdocumentto be hand-deliveredto:

Timothy J. Casey
Schmitt,Schneck,Smyth& Herrod, P.C.

6 1221 EastOsbornRoad,Suite 105

7
Phoenix,Arizona85014-5540
timcasey@azbarristers.com

Legal Secretary
11

12 570433

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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I

I UNITED STATES DISTRICT COURT

2 FOR THE DISTRICT OF ARIZONA

3

4 Manuel de Jesus Ortega
Melendres, et al.,

5
Plaintiffs,

6 CV 07-2513-PHX-GMS
vs. Phoenix, Arizona

7
Joseph M. Arpaio, et al.,

8 October 21, 2009
Defendants. 9:22 a.m.

9

__________________

REPORTER’S TRANSCRIPT OF PROCEEDINGS
11 BEFORE THE HONORABLE G. MURRAY SNOW

Scheduling Conference
12

Appearances:
13

For the Plaintiffs: David J. Bodney, Esq.
14 Peter S. Kozinets, Esq.

STEPTOE & JOHNSON, L.L.P.
15 Collier Center

201 E. Washington Street
16 Suite 1600

Phoenix, Arizona 85004-2382
17 602 257-5200

18 For the Defendants: Timothy J. Casey, Esq.
SCHMITT, SCHNECK, SMYTE-I

19 & HERROD, P.C.
1221 E. Osborn Road

20 Suite 105
Phoenix, Arizona 85014-5540

21 602 277-7000

22 Court Reporter: Gary Moll
401 IV. Washington Street, SPC 438

23 Phoenix, Arizona 85003
602 322-7263

24
Proceedings taken by stenographic court reporter

25 Transcript prepared by computer-aided transcription
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10

1 THE COURT: Okay. Well, before we start addressing

2 discovery schedule, then, I want to know if there are any other

3 discovery disputes that the parties anticipate. Not

4 necessarily that I’m going to be able to resolve them today

5 but, clearly, we’re going to have the Touhy issue hanging out 09:32:55

6 there. Or I shouldn’t say "clearly," we don’t know yet, but

7 that there -- I recognize the potential for that.

8 Are there any other matters that are going to be

9 matters of disputed discovery?

10 MR. BODNEY: Your Honor, if I may, from plaintiffs’ 09:33:10

11 perspective I hope not, but it is possible, and permit me,

12 please, to alert the Court to what that could be.

13 We have requested documents from these defendants

14 going back to last February and have written a series of four

15 letters, the most recent being one yesterday. 09:33:32

16 With respect to full compliance with document

17 requests, Mr. Casey has not had an opportunity to respond to my

18 October 20th letter, and I am hopeful that we will have a

19 chance to meet and confer and do our best to work those issues

20 out before coming to the Court with any kind of dispute. But 09:33:56

21 the issues involve the following, and I’ll be very brief.

22 We’ve yet to receive any documents reflecting internal

23 communications from Sheriff Joe Arpaio, Chief David

24 Hendershott, Deputy Chief Brian Sands, or other top MCSO

25 officers. 09:34:21
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1 There’s a -- what one would expect to be a fairly wide

2 universe of documentary information from those individuals

3 relating to key issues in this case that we’ve not seen.

4 It may be that Mr. Casey is prepared to vow for his --

5 avow for his client that they don’t exist and they’ve never 09:34:42

6 existed and we can search for all time and we won’t find them

7 but, candidly, we find that hard to believe. That’s one issue.

8 A second is the Sheriff’s Office has declined to

9 provide in electronic format the CAD crime statistics disclosed

10 in defendant Arpaio’s and MCSO’s ninth supplemental disclosure 09:35:04

11 statement.

12 I’ll be brief through the remaining items.

13 Third, we’ve not received the names of the individual

14 drivers and passengers investigated during the traffic stops

15 identified by the defendants as occurring during the dates and 09:35:24

16 in the locations of various so-called crime suppression sweeps.

17 We would expect to receive those documents.

18 Fourth, we’ve not received any additional officer stat

19 sheets for MCSO’s crime suppression operations.

20 Fifth, MCSO has failed to produce records reflecting 09:35:45

21 certain public records requests and responses received by the

22 office. We’ve just not received any response to that request

23 going back some time now.

24 And finally, despite prior requests, we’ve not

25 received a privilege log from the defendants. 09:36:05

Case 2:07-cv-02513-GMS   Document 227-3   Filed 11/20/09   Page 42 of 105



12

1 So we do have these depositions scheduled, and to make

2 the most of those discovery opportunities we would expect to

3 have as much as possible of these documents produced so that we

4 can ask these officers about them.

S As I say, I’m hopeful that the issue can be resolved 09:36:27

6 by the end of this week or the beginning of next. If not, it

7 may be that we’ll have a motion to compel production of

8 documents.

9 THE COURT: All right. Thank you.

10 Do you have anything you want to say in that respect, 09:36:43

11 Mr. Casey?

12 MR. CASEY: Yes, Your Honor. With the Court’s

13 indulgence, just -- just to address these, the privilege log,

14 no privilege log has been provided, because we have found no

15 documents that constitute any privilege. So, therefore, 09:36:53

16 there’s no privilege log.

17 We’re dealing with a public entity, and we’ve not, in

18 all the documents searched for and gathered, and in this case

19 we have produced, I’m not going to -- I should have checked, I

20 meant to check yesterday, but we’ve produced tens of thousands 09:37:12

21 of pages of documents. We’ve tried to be overinclusive. Not

22 one of them has any privilege, so therefore there’s no

23 privilege log.

24 On the stat sheets there’s a misunderstanding. I’ll

25 be glad to explain this. But also on the record I think the 09:37:26
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1 testimony they will find from the witnesses is that over the

2 course of years ‘07, ‘08, to now, there’s an evolution on what

3 kinds of information the officers, during the crime saturation

4 patrols, kept. One of them were stat sheets.

5 Every stat sheet that we have been able to locate -- 09:37:45

6 when I say "we," my client -- has been produced. If we found

7 it, it’s been given. It’s been produced.

8 If -- there’s -- there’s nothing else out there that

9 my clients have -- are aware of that hasn’t been given to me

10 and produced. 09:37:59

11 As to the traffic stops, I’m not sure I quite

12 understand what they -- what their complaint is. We have given

13 them electronically two-and-a-half years of every single

14 traffic stop that has occurred in Maricopa County. So they can

IS run their own searches. 09:38:20

16 Every document that we have been able to locate on the

17 traffic stops for the individualized plaintiffs and for the

18 arrests that were made during saturation patrols have been

19 turned over.

20 THE COURT: Are you -- do you have statistics that 09:38:35

21 indicate the stops that were made during the crime saturation

22 patrols?

23 MR. CASEY: Every type of statistical data, records,

24 everything that was kept that were generated out of those

25 saturation patrols have been produced to the plaintiffs. 09:38:47
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1 THE COURT: That wasn’t my question, though.

2 My question was: Have you maintained records that

3 indicate which -- the identification of persons stopped during

4 the crime saturation patrols?

S MR. CASEY: Well, the Sheriff’s Office only keeps 09:39:04

6 track of records where there’sa citation issued or there’s an

7 arrest made. They don’t keep track, and the testimony’s been

8 so far, if they pull over me, for example, and there’s just a

9 warning given, they don’t document that.

10 So the only documents we have are on citations of -- 09:39:19

11 given during stops or arrests, and all of those records have

12 been produced.

13 The electronic format, I don’t remember what the

14 reason why is we told them we couldn’t do it, so I’m not

15 prepared to tell you, Your Honor, what are reasons for that. 09:39:3?

16 And as for the e-mails, I will tell you --

17 THE COURT: When you say e-mails, do you mean the

18 internal communications?

19 MR. CASEY: Yes. Yes, sir.

20 Essentially, what I understand the concern is is that 09:39:49

21 they see, you know, the managementhierarchy -- namely, Sheriff

22 Arpaio; the Chief Deputy David Hendershott; Chief Brian Sands,

23 who’s sort of the head of the units that actually do the

24 saturation patrol. And what the plaintiffs have come to me, as

25 I understand informally, have -- have said is, you know, we 09:40:08
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STEPTOE&JOHNSONLLP

ATTORNEYS AT LAW

David J. Bodney Collier Center
Tel 602.2575212 201 East Washington Street
lax 602.452.0910 Suite 1600
ci hod ney@stepcoe.com Phoenix, AZ 85004-2382

Tel 602.257.5200
Fax 601257.5299

steproeconi

July 21, 2008

VIA FACSIMILE
AND U.S. MAIL

Timothy J. Casey
Schmitt,Schneck,Smyth & J4errod,P.C.
1221 F. Osborn Rd., Suite 105
Phoenix,Arizona 85014-5540

Re: Manuel de Jesus Ortega Melendres v. Arpaio, No. 2:07-cv-025i3-MHM
D. Ariz. DocumentPreservationRequest

DearTim:

As you know, this firm representsManuel de JesusOrtegaMelendres,JessicaRodriguez,
David Rodriguez?Velia Merazand Manuel Nieto, Jr. On their behalf, I write to demandthat Defendants
Joseph M. Arpaio, [-he Maricopa County Sheriffs Off--tee and Maricopa County collectively,
"Delèndants"take all reasonablesteps to preserveall documents,including but not limited to all
electronically stored information "ESI", that are relevant to the allegationsin the pleadings in this
action or that arc reasonablylikely to lead to thediscoveryof admissibleevidence.

We fully expect- and by this noticedemand- that Defendantswilt takestepsto preserve
and retain all pertinent documentsand ESI within their possessionregarding the allegationsin he
Complaint in the above matter. These include, without Limitation, the following stops, detent-ions,
interrogations,citationsand/orarrestsconductedby theMaricopaCountySheriffsOffice "MCSO":

* of Manuel de JesusOrtegaMelendreson or aboutSeptember26, 2007;
* of Jessicaand David Rodriguezon or abontDecember2, 2007; and
* of Velia Merazand Manuel Nieto, Jr. on or aboutMarch 28, 2008.
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Pertinent records also relate to the "crime suppressionoperations" and any other
enforcementactivities conductedby theMCSO at the following datesand locations:

o on or aboutSeptember27 in CaveCreek;
o on oraboutOctober4, 2007 in QueenCreek;
* from October 2007 to March 2008 near Pruitt’s furniture store near 34th Street and

ThomasRoadin Phoenix;
* on or about January18, 2008 between16th and 40th Streetsand McDowell and Indian

School Roads in Phoenix;
* in or about mid-March through late March 2008 at Cave Creek and Bell Roads in

Phoenix;
* on oraboutApril 3-6, 2008 in theTown of Guadalupe;
* on orabout May 7, 2008 in FountainHills;
* on or aboutJune26, 2008 in Mesa;and
* any subsequent"crime suppressionoperation," including but not limited to such an

operation in July 2008 in or around CaveCreekthat may relate to any of theallegations
in the recently lodgedComplaint.

Please preserveall documentsrelevant to these events and any allegations in the
Complaint, including but not limited to all: 1 Departmental Reports; 2 booking papers; 3
communicationrecords, including CAD and MDT reports;4 incident numbers;5 field interrogation
cards;6 written briefings; 7 any communicationsfrom MCSO commandcenter vehiclesor MCSO
patrol cars, officers or volunteers;8 emails, memorandaand other communicationspertaining to
planning, execution and results for any of the listed "crime suppressionoperations"; 9 reports or
anaJysesof theseoperations;10 communicationswith local governmentsand officials, including hut
not limited to police departments,about theseoperations;11 complaintsaboutany of theseoperations
from any source;12 documentspertainingto any immigration enforcementactivity by theMCSO; and
13 communicationswith ICE or any agenciesor officials of the UnitedStatesGovernmentabout these
operations.

With respectto electronic records, we expect that Defendantshave already imposeda
litigation hold to preserveand retain all potentially pertinentESI within their possession,custody or
control, consistentwith their obligationsunder the FederalRifles of Civil Procedure. For purpOSeSof
this notice, ES1 shall include, without limitation, all electronic mail "email" files and attachments,
backupemail files including backupmedia,suchas Microsoft Exchangeserverbackuptapes,text files
including word processingdocuments,data files, programfiles, spreadsheets,graphical image files
including .JPG, .GIF, .BMP, .TTFF and .YDF -files, databases,voicemail messagesand files, calendar
and schedulinginformation,computersystemactivity logs, and backuptapes. It shall also include all
file fragments,residual and hidden data,deleted files and other electronically recordedinformation to
the extent that the preservationof such data is reasonablycalculatedto lead to the retrieval of any
relevantdeletedinformation.
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We reservethe right to supplementthis demandas investigationand discoveryproceed.
Of course,if you haveany questionsregardingany of the foregoing,pleasecontactmedirectly.
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STEPTOE&JOHNSONLLP

ATTORNEYS AT LAW

David J. Bodney Collier center
Tel 602.257.5212 201 East Washington Street
E2x 602A52.0910 Suite 1600
dhodney@stcproe.com Phoenix. AZ 85001-2382

Tel 602257.5200
Fax 602.257.5299

step toe .com

July 21, 2008

VIA FACSIMILE
AND U.S. MAIL

Capt. Paul Chagoila
Public InformationOfficer
MaricopaCounty SheriffsOffice
iOU W. WashingtonSt., Suite 1900
Phoenix,Arizona 85003

Re: Manuel de JesusOrtegaMelendres/ MaricopaCounty Sheriffs Office Arizona
Public RecordsLaw Request

DearCaptainChagolla:

This finn representsManuel de Jesus Ortega Melendres,Jessica Rodriguez, David
Rodriguez,Velia Meraz and Manuel Nieto, Jr., plaintiffs in a pending lawsuit againstthe Maricopa
County Sheriffs Office. In that capacity,1 respect-fully requestthat you make availablethe following
public recordsasdefinedbelow for inspectionand photocopyingpursuantto A.R.S. § 39-121, et seq.
the Arizona Public RecordsLaw".

* All records relating to the "crime suppressionoperations"or activities of the
MaricopaCounty SheriffsOffice "MCSO’> thatoccurred:

1. on oraboutSeptember27, 2007 in CaveCreek;
2. on or aboutOctober4, 2007, in QueenCreek;
3. from October2007 to March 2008,nearPruitt’s furniturestore near34th Street

and ThomasRoad in Phoenix;
4. on or aboutJanuary18, 2008, between16th and 40th Streetsand McDowell and

Indian School Roadsin Phoenix;
5. in or aboutmid-March through late March 2008 at CaveCreekand Bell Roadsin

Phoenix;
6. on or aboutApril 3-6, 2008, in theTown of Guadalupe;
7. on or aboutMay 7, 2008, in FountainHills;
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8. on oraboutJune26, 2008 in Mesa;and
9. any subsequent"crime suppressionoperation,"including but not limited to such

an operationin July 2008 in or aroundCaveCreek.

* All records relating to the following stops, detentions,interrogations,citations
and/orarrestsconductedby the MCSO:

1. of Manuel deJesusOrtegaMelendreson or aboutSeptember26, 2007;
2. of JessicaandDavid Rodriguezon or aboutDecember2, 2007; and
3. of Velia Merazand Manuel Nieto, Jr. on or aboutMarch 28, 2008.

For purposes of this request, the term "records" includes, without limitation, all -

1 departmentalreports;2 booking papers; 3 communicationrecords, including CAD and MDT
reports; 4 incident numbers; 5 field interrogation cards; 6 written briefings; 7 any
communicationsfrom MCSO commandcentervehicles or MCSO patrol cars, officers or volunteers;
8 emails,memorandaand othercommunicationspertainingto planning, executionand results -for any
of the listed "crime suppression" operations; 9 reports or analyses of these operations;
10 communicationswith local governmentsand officials, including but not limited to police
departments,about theseOperations;11 complaintsabout any of theseoperationsfrom any source;
12 documents pertaining to any immigration enforcement activity by the MCSO; and
13 communicationswith [CE or any agenciesor officials of the United StatesGovernmentabout these
operations.

This request is for a non-commercialpurpose,and we are willing to pay reasonable
copyingexpenses.We seekaccessto inspecttheserecordsas promptly as possible,but no later than 5
p.m. on Monclay, August4, 2008.

I look forward to hearing from you or your counsel, and to MCSO’s anticipated
cooperationwith this request.

Copy to:

Timothy J. Casey
Schmitt,Sehneek,Smyth& Herrod,P.C.
i22i F. OsbornRd., Suite 105
Phoenix,Arizona 85014-5540
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Peter S. Kozinets Collier Center
602.257.5250 201 East Washington Street
pkoziners@steproe.com Suite 1600

Phoenix, AZ 85004-2382
Tel 602.257.5200
Fax 602.257.5299

sceptoe.eom

September10, 2009

VIA EMAIL
AND U.S. MAIL

Timothy J. Casey
Schmitt,Sehneek,Smyth & Herrod,P.C.
1221 EastOsbornRoad,Suite 105
Phoenix,Arizona 85014

Re: Melendres,et aL v. Arpaio, etaL, No. CVO7-02513-PHX-GMSD. Ariz.;
OutstandingDiscoveyCaseManagementConference

DearTim:

I write regardingseveraldiscoverymattersand otherissues,describedbelow.

I. Defendants’Failure to ProduceDocumentsReflectingCommunieationsBetween
or Among Sheriff Arpaio. Chief Deputy Hendershott.Chief Brian Sandsand/orOther SeniorMCSO
StaffRegardingMCSO’s Crime SuppressionOperationsor Implementationofthe287g Agreement.

We havereviewedthe entirety of Defendants’documentproductionsto dateand have
found that the productionslack basicdocumentsthatwe expectedto receive. In particular,Defendants’
productionsare devoidofaja internal emails, memorandaor other written communicationsbetween
or among seniorMCSO officers, including Arpaio, Hendershottand Sands, regardingthe massive
crime suppressionoperationsor "sweeps" that Defendantshavepublicly touted and executedover the
last two years. This stands in stark contrastto MCSO’s press releasesand Sheriff Arpaio’s public
statements,which repeatedlyemphasizeSheriff Arpaio’s direct knowledge and approval of these
operations. It also contrastsstarkly with MCSO’s Answers to Plaintiffs’ Interrogatories,which
repeatedlyidentify ChiefSandsasone of the MCSO officials mostknowledgeableabout the sweepsand
related topics, including the Memorandumof Agreement"MOA" or "287g Agreement"between
MCSO and U.S. Immigration andCustomsEnforcement"ICE" that MCSO hasrepeatedlyinvoked in
connectionwith its sweeps. [See, e.g., MCSO’sAnswersto Plaintiff’s Interrogatories,ResponseNos. 3,
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9, 10, 11, 12, 13, 14, 15, 16] While MCSO hasproducedshift or patrol summariesthat were copiedto
Sands,MCSO’sproduction is devoid of any emails from Sandsandany otherinternal communications
to or from Sandsregardingthe subjectmatterof the foregoingInterrogatories.

In addition, the dearthof documentssentto or from Hendershottis particularly surprising
becausehe is listed as the MCSO’s point of contact"for purposesof implementationof this MOA" in
AppendixA of theMOA. [MelendresMCSO 021375]

The missing emailsand otherwritten communicationsare responsiveto the above-cited
Interrogatories,and to the following Requestsfor Productionof Documentsto MCSO: RequestNo. 1
all documents"identified in, referencedby or relied upon for your responsesto" Plaintiffs’
Interrogatories;RequestNo. 3 all documents"relating to your Crime SuppressionOperations";
RequestNo. 7 all documents"relating to complaints,claims, investigationsor allegations,whether
formal or informal, of racial profiling or the improperuseof ethnicity, nationalorigin, languageability
or nameby MCSO"; RequestNo. 8 all documentsrelatingto MCSO’s policies, practices,instructions
or training pertaining to any tips about suspectedimmigration violations; Request No. 10 all
documents"relating to MCSO’s implementationandadministrationof the MOA"; RequestNo. 13 all
documents"relating to any internal or externalaudits of MCSO, including any audits,evaluationsor
assessmentsperformedby ICE, the Departmentof Justiceor any other stateor federal agency,relating
to theactivities, management,outcomesor efficacyof MCSO"; RequestNo. 14 all documentsrelating
to MCSO’s Human. Smuggling Unit, Illegal Immigration and Interdiction Unit, Violent Fugitive
ApprehensionSquad,Criminal InvestigationSection, Anti-Gang Unit, Community Action Teamsor
volunteer posse that pertain to" the MOA and MCSO’s enforcementof federal immigration law,
MCSO’senforcementof stateimmigrationand anti-smugglinglaw, Crime SuppressionOperationsand
theperformanceof routine traffic stops;RequestNo. 15 all documentsrelatingto MCSO’s budgetfor
years 2005 to the presentthat may indicatesourcesof allocation of funding for the 287g program,
Crime SuppressionOperations,the Human SmugglingUnit, the Illegal Immigration and Interdiction
Unit, Community Action team or volunteerposse;RequestNo. 16 all documents"relating to MCSO’s
receipt or use of federal financial assistance";and RequestNo. 17 all documentsfrom 2005 to the
present"relatingto MaricopaCounty crime statisticsorreports".

It is difficult to believethat no suchdocumentsexistedat the time that this lawsuitwas
filed in December2007, or that none havecomeinto existencesincethat time. Especiallyin light of the
upcomingdepositionsand theageof this case,Plaintiffs demandthat Defendantssupplementtheir prior
productionswith theseclearly responsivedocumentsas soonas possible,and in any eventby no later
thanSeptember24, 2009.

2. Defendants’Failure to ProduceDocumentsReflectingCommunicationsBetween
or Among SheriffArpaio, ChiefDeputy Hendershott,ChiefBrian Sandsand/orOtherSeniorMCSO and
Officials from the U.S. Departmentof HomelandSecurity"DHS" or ICE RegardingMCSO’s Crim
SuppressionOperationsor Implementationof the 287g Agreement.
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Thesedocumentsare responsiveto the sameInterrogatoriesandRequestsfor Production
of Documentsidentified above. Again, given the fact that Defendantshavepurportedlybeencarrying
out federal immigration enforcementdutieswhenconductingso-called"crime suppressionoperations,"
it strains credulity to believethat none of thesedocumentsexistedwhen this suit was filed nearly two
yearsago,or that nonehavecomeinto existencesincethat time.

Moreover, on August 18, 2009, 1 wrote to you to ask that MCSO supplementits prior
productionswith additional communicationsbetweenMCSO and ICE, including those identified in
RobertDriscoll’s letter to DHS which waspostedon MCSO’s website. [Seemy Aug. 18, 2009 letter
at 1] MCSO hasseenfit to releaseportions of thesecommunicationsto thepress,but hasnot produced
theunderlyingcommunicationsto Plaintiffs - despiteits unambiguousobligation to do so underFederal
Rulesof Civil Procedure26, 33 and34.

3. Defendants’ Failure to ProduceAny Documents Relating to the Selection.
Training, Dutiesand SupervisionofVolunteer"Posse."

Plaintiffs’ InterrogatoryNo. 13 andRequestfor ProductionNo. 1 seekthesedocuments.
Pleaseproducethemby September24.

4. DefendantsHaveNot ProducedAll "Individual StatSheets"for the Sweeps.

For crime suppressionoperationsin early2008, MCSO producedindividual Stat Sheets
for someparticipatingofficers. [E.g., MelendresMCSO 001826-33] For subsequentsweeps,however,
MCSO producedonly statistical totals for the entire operation. [E.g., MelendresMCSO 001837] We
understandthat MCSO continued to use some form of Individual Stat Sheet to createtheseoperation
totals. Theseindividual statforms areresponsiveto Requestfor ProductionNos. 3 and4, and shouldbe
disclosedpursuantto Rule26e.

5. DefendantsHave Not Produced the Names of individuals Stopped But Not
ArrestedDuring the Sweeps.

While MCSO hasproducedarrestlists for mostsweeps[E.g., MelendresMCSO 001850-
51], MCSO hasnotprovidedthenamesof thoseindividuals who werestoppedand subjectedto minimal
investigation,but not arrested. in your December17, 2008 letter, you identified all traffic stopswithin
the vicinity and tinieframe of sweepsusing the CAD system. [Melendres MCSO 013981-14027]
Pleaseprovideall nameswithin the CAD databaseassociatedwith the stopsidentified in your December
17 letter, and pleaseprovide all namesand all otherdetailsof traffic stops that MCSO can identify as
falling within the vicinity and time frameof all subsequentsweeps.

6. DefendantsHave Not ProducedPublicRecordsRequestsandAll Responses.

In Requestfor Production No. 12, Plaintiffs requestedcopies of all public records
requeststo, and the responsesof, MCSO relatedto allegationsof racial profiling or theadministrationof
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MCSO’s Memorandumof Agreementwith ICE. I understandthat you havediscloseddocumentsto us
that were provided to membersof the media in responseto some public records requests,but the
requeststhemselvesorMCSO’sresponseshavenot beenproduced.

7. DefendantsHave Not SupplementedTheir Productionof DocumentsRelatingto
Racial-ProfilingComplaints.

In connectionwith Requestfor ProductionNo. 7 regardingcomplaintsof racialprofiling,
we havedocumentsreflectingan informal inquiry to the variousMCSO divisions conductedin or about
August 2008. [MelendresMCSO 008968-93] That inquiry occurredmore than a year ago, however,
and we understandthat MCSO may have received additional, relevantcomplaints since that time.
PleasesupplementMCSO’sResponse.

8. DefendantsHaveNot ProducedAny of theMaterials Requestedin My August 18,
2009 Letter.

In addition to the topics addressedabove,MCSO hasnot producedbasicpublic records
relating to the most recent sweeps,including those conductedin Avondale on April 23-24, 2009, in
Chandleron July 23-24,2009, and - most recently - near35tb Ave and Lower Buckeyein Phoenix on
September4-6, 2009. Theunproduceddocumentsincludearrestrecords,operationalplanningand site-
selectiondocuments,after-actionreportsand briefings, the namesof personsstoppedbut not arrested,
and all internal andexternalcommunicationsincluding,but not limited to, emailsbetweenand among
MCSO personneland/orothersrelatingin any way to theseoperations.See,e.g., Plaintiffs’ Requestfor
ProductionNo. 6 seeking"All documentsrelatingto yourCrime SuppressionOperations....".

Moreover, as requestedin my August 18 letter, please1 confirm whetheryou ever
serveda SecondSupplementalResponseto Plaintiffs’ Requestsfor Productionof Documentsto MCSO,
and2 let us know if MCSO can produce- in electronicformat - the "CAD reports"that we reviewed
at your office on June 19, 2009, and that are disclosed in DefendantArpaio and MCSO’s Ninth
SupplementalDisclosure Statement. On August 19, we spoke with you about these requests by
telephone,andyou agreedto checkwith your clients andproducewhat you could. To date,we havenot
receivedany additional informationregardingtheserequests.

9. DefendantsHave Not Produceda PrivilegeLog.

If you contend that any of the documentsthat MCSO haswithheld are privileged or
otherwiseprotectedfrom disclosure,pleaseprovidea log.

Pleaserespondto all of the above requestsby September24, 2009, so that we can
determinewhether theserequestscan be resolved informally, or whetherwe will need to involve the
Court.
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Finally, pursuant to the Court’s September 2, 2009 Order Setting Rule 16 Case
ManagementConference,we shallamendthe Joint CaseManagementReport that we flIed on February
26, 2009, with the intention of providingyou a draft for review by the end of September.At this time,
we do not believe that a secondmeetingpursuant to Rule 26f is necessary. If you feel otherwise,
pleaselet us know.

We are in receipt of your recent correspondenceregardingdeposition dates,and shall
respondunderseparatecovershortly.

If you haveany questions,pleasecall.

Very truly yours,

PeterS. Kozin s
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Phoenix. AZ 85004-2382

Tel 602.257.5200
Fax 602.257.5299

steptoe.coni

September30, 2009

VIA EMAIL
AND U.S. MAIL

Timothy J. Casey
Schmitt, Schneck,Smyth& Herrod,P.C.
1221 EastOsbornRoad,Suite 105
Phoenix,Arizona 85014

Re: Melendres,et aL v. Arpaio, eta!., No. CVO7-02513-PHX-GMSD. Ariz.;
OutstandingDiscoveryIssues

DearTim:

I write regardingseveraloutstandingdiscoverymatters.

First, MCSO hasignoredPlaintiffs’ September10, 2009 letter, which identifies severalserious
deficienciesin MCSO’sproductionof documents- including MCSO’s failure to produceany internal
communicationsbetween and among Sheriff Arpaio and other senior MCSO officers relating to
MCSO’s "crime suppressionoperations"andother subjectsat issue. The letter requesteda responseby
Thursday,September24. Early lastweek,you mentionedin an email that you anticipatedrespondingby
last Wednesdayor Thursday. The September10 letter raisesseveralissuesthat mustbe resolvedto
ensure that Plaintiffs’ depositions of MCSO’s witnesses- which are fast-approaching- proceed
efficiently andproductively.

Second,MCSO has not provided any alternativedatesfor Sheriff Arpaio’s deposition,despite
our requestin my September14, 2009 letter for two or threealternativedatesbeforeNovember11, for
a depositionto be held at Steptoe& JohnsonLLP. We are currently availableto take the Sheriffs
deposition on November2 or 4, or December 1, 2, 9 or 10; pleaselet us know at your earliest
convenienceif thesedateswork.

It should be in the interestsof all partiesto resolve the foregoingissueswell in advanceof the
October21, 2009casemanagementconference.
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Third, enclosedfor your review and comment is a draft Amended Joint Proposed Case
ManagementReport,which mustbe filed by October9. Pleaselet us know if you have any changesor
commentsregardingthe draft. Also enclosedis a redline that comparesthis draft to the Joint Case
ManagementReport filed on February26, 2009.

Fourth last week we received ICE’s initial responseto Plaintiffs subpoenaduces tecum.
Enclosedis a copy of the response,alongwith a copy of a CD that ICE produced.[See September21,
2009 letter from ChristopherBuchanan;September23, 2009 letterfrom Mike Johns]

Fifth, in responseto your September25, 2009 correspondenceregardingthe depositionsof
Alonzo Penaand Bill Reid, we areavailableto participatein their depositionson both of the dateranges
you mentionedNovember23-24 or December3-4, but we prefer the earlier dates. We anticipate
appearingtelephonicallyif the depositionsproceedout of state.

If you have any questionsor would like to discuss,pleasecall.

Very truly yours,

e&
PeterS. Kozinets

Enclosures

Copy with enclosuresto:

Michael Moberly counselfor MaricopaCounty

588986
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ATTORNEYS AT LAW

Peter S. Kozinets Collier Center
602.257.5250 20! East Washington Street
pkozinets@steproe.com Suite 1600

Phoenix. AZ 85004-2382
Tel 602.257.5200
Fax 602.257.5299

steptoe.corn

October20, 2009

VIA EMAIL
AND U.S. MAIL

Timothy J. Casey
SchmiLt, Schneck,Smyth& Herrod,P.C.
1221 EastOsbornRoad,Suite 105
Phoenix,Arizona 85014

Re: OrtegaMelendres,cit aL v. Arpaio, etaL, No. CVO7-02513-PHX-GMSD. Ariz.
Follow-up requestfor outstandingdiscoveryitems

DearTim:

We have reviewed the documents produced with defendants’ October 8, 2009
supplementalresponseto plaintiffs’ requestsfor production. While this disclosurefinally addressed
someof the concernsraisedin my August 18, September10 and September30, 2009 letters,there are
still several outstandingdiscovery items to which defendantshave failed to respond. Without
defendants’full compliancewith their obligations under the Rules, we cannotpreparefully for the
upcomingdepositions,and despiteour commitmentto expeditethis case,we maybe forced to postpone
somedepositionsuntil we havereceivedall responsivedocuments.

First and foremost, we have yet to receive any documents reflecting internal
communicationsby Sheriff JosephArpaio, ChiefDavid Hendershott,Deputy ChiefBrian Sandsor other
top MCSO officers. We are hard-pressedto believe that these individuals communicateonly orally
amongst themselvesabout crime suppressionoperations,immigration enforcement,the federal 287g
program,. volunteer posse, allegations of racial profiling or any other matter within the scope of
plaintiffs’ requests. As I havenoted previously, we do have copiesof broadcastemail reporting on
crime suppressionoperationsthat include Deputy Chief Sandsas one of many recipients. We lack,
however,any internal communicationsfrom any of theseofficers. Similarly, we havenot receivedany
internalcommunicationsfrom MCSO’stop officers to deputiesregardingMCSO’s policy positions. We
find it inconceivablethat the Sheriffspolicies, particularlyon stateand federal immigration law, are not

Doe. #590089
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communicateddirectly to deputies,but that deputiesmustrely on MCSO’s pressreleasesand themedia
to learn MCSO’s law-enforcementagenda.

Second,MCSO haswrongfully declined to provide in electronicformat the CAD crime
statistics disclosed in DefendantsArpaio and MCSO’s Ninth SupplementalDisclosure Statement.
While you haveoffered to producehardcopyprintoutsfrom the database[MelendresMCSO 044458-
56846,plaintiffs are entitled to obtain this information electronically. The Rulesmakesclear that "a
party must produce [electronically stored information] in a form or forms in which it is ordinarily
maintainedor in a reasonablyusable form." Fed. R. Civ. P. 34b2Eii. Moreover, the 2006
amendmentto theRuleswas intendedto "permit[] the requestingparty to designatethe form or forms in
which it wantselectronicallystoredinformationproduced." SeeAdvisory CommitteeNoteson the2006
amendmentsto Rule34b. Accordingly,plaintiffs havea right to theCAD crime statisticsin electronic
format so that they can searchand manipulatethe datathe sameway that defendantscan. Indeed, we
seeno valid reasonwhy MCSO declined this requestwhen it alreadyprovidedthe CAD traffic stop data
to plaintiffs in electronicformat.

Third, we have not received the names of the individual drivers and passengers
investigatedduring the traffic stopsidentified in your December17, 2008 letter as occurringduring the
dates and in the locations of various crime suppressionoperations. Although you have provided
Location History Reportsfor thesestops [Melendres MCSO 013981-14027],we understandthat the
CAD traffic stop databasealso containsthe namesof thoseindividuals whose license and registration
were checkedduring thesestops. Pleasemakethis information availableor explainwhy MCSO cannot
do so.

Fourth, we have not receivedany additional individual officer "stat sheets"for MCSO’s
crime suppressionoperations. MCSO hasmadetheseavailablefor one suchoperation,but not for the
others. [Melendres MCSO 001826-33] As emphasizedin my prior letters, these stat sheetsare
responsiveto plaintiffs’ requests,and they all shouldbe disclosed.

Fifth, MCSO hasfailed to producethe public recordsrequestsand responsesspecifically
identified in Requestfor ProductionNo. 12 of Plaintiffs’ First Set of Requestsfor Production of
Documents.We haveaskedfor the requestsand responsesthemselves,not thepublic recordsproduced
to the requester,if any.

Sixth, despitemy prior requestsfor one, we have yet to receive a privilege log. In
MCSO’s most recentproductionof documents,we found several,completely bank, Bates numbered
pages. [E.g., MelendresMCSO 057277-79,MelendresMCSO 057286-38,MelendresMCSO 057290,
MelendresMCSO 057292, MelendresMCSO 057296 and MelendresMCSO 057831-35] Without a
privilege log, we haveno meansof determiningthe basisof theseredactionsor the validity of any claim
to privilegeor confidentiality.

I trust that we canget theseissuesresolvedpromptly andavoid any impact to our current
depositionschedule. As such,pleaselet me know if you foreseeany delay in respondingto any of the

Doc. #590089
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items listed aboveby Friday,October23, 2009. Of course,if you careto discussthis matter in person,
pleasecall.

Very truly yours,

PeterS. Kozinets

Doc, #590089
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ATTORNEYS AT LAW

Peter S. Kozinets Collier Center
602.257.5250 201 East Washington Street
pkoziners@stepcoe.com Suite 1600

Phoenix, AZ 85OO42382
tel 602.257.5200
Fax 6O2.257.529

steptoe.corn

November2, 2009

VIA EMAIL
AND U.S. MAIL

Timothy J, Casey
Schmitt,Schneck,Smyth& Herrod,P.C.
1221 EastOsbornRoad,Suite105
Phoenix,Arizona 85014

Re: OrtegaMelendres,et at v. Arpalo, et at, No. CVO7-02513-PHX-GMSD. Ariz.
Defendants’failure to producediscoveryand spoliationof evidence

Dear Tim:

I write regardingseveraldiscoveryissues,new andold.

DocumentDestruction

We were troubledto learnat the October27, 2009 depositionof Sgt. Manuel Madrid that
he has been shreddingdocumentsthat Plaintiffs have been seekingfor months. Your clients should
haveplaceda "litigation hold" on thosedocumentsat the outsetofthis litigation. In any event,Plaintiffs
requestedthat your clientspreservepotentiallyrelevantdocumentsandelectronicallystoredinformation
nearly 15 monthsago. [SeeJuly 21, 2008 letter from David Bodneyto you, at 1 "I write to demandthat
Defendants...take all reasonablesteps to preserveall documents,including but not limited to all
electronically stored information ‘ESI’, that are relevant to the allegationsin the pleadingsin this
actionor that are reasonablylikely to leadto the discoveryof admissibleevidence."I In that letter, we
expresslyput Defendantson noticeof the needto preserveall "[p]ertinent records. . . relat[ing] to the
‘crime suppressionoperations"conductedby MCSO from 2007 to thepresent. [Id. at 2]

Yet Sgt. Madrid testified last Tuesdaythat he had never been instructed to retain
documents,andthat he hasbeenshreddingindividual officer "stat sheets"throughoutthe pendencyof
this litigation - even as recentlyas October16-17,2009, after MCSO’s sweep in Surprise. We were
startledby this revelationbecausewe havebeenseekingtheseprecisedocumentsfrom Defendantsfor
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months. In my September10, 2009 letter, I pointed out that MCSO had producedsomestat sheetsfor
an operationin January2008, but not for othersweeps. [Sept. 10, 2009 letterat 3] In my September30
and October20 letters, I renewedPlaintiffs’ requestsfor thesedocuments. Indeed,MCSO’s failure to
producethemwasalsodiscussedwith JudgeSnowat theOctober21 Rule 16 Conference.

Thestatsheetsare an importantsourceof discoverable,relevantinformation. All officers
who participatedin the sweepswere requiredto completethem at the end of eachof their shifts. The
sheetscontain officer notes about the circumstancesof stopsmade during sweeps,and may provide
additional,pertinentinformation aboutthe officers’ conduct. While we receiveda handful of statsheets
for one operation,if every officer who participatedin every sweepcompleteda stat sheet,we should
havereceivedmore than 1,000 of them. Further, our review of the CAD traffic stop databasereveals
that the statsheetslikely containedinformation not availablein the CAD system. For example,many of
the statsheetsreflect far more contactsthan thereare incidentsrecordedin the CAD databasefor that
officer on that day. [MelendresMCSO 001826-33] In addition, the stat sheetshavespacefor a "Brief
Summaryof Anest" and "any notable incidents,"whereofficerscanprovide handwrittennotes. [E.g.,
MelendresMCSO 001826] Comparableinformation wasnot capturedin theCAD database.

Sgt. Madrid’s testimony makes clear that Plaintiffs have ample grounds to seek
appropriatejudicial relief, including an immediateorderdirecting MCSO to stop shreddingdocuments
and preserveall pertinent documentsand ESI. Moreover, a district court may sanction a party for
spoliation of evidenceunder its "inherent power" to "levy sanctionsin responseto abusivelitigation
practices" and/Dr the Federal Rules. Leon i.’. IDX Sys. Corp., 464 F.3d 951, 958 9th Cir. 2006.
Sanctionsmay include striking the despoilingparties’pleadings,adverseinferenceinstructionsand/ora
defaultjudgment. Id. Seealso Zubulakev. UBS WarburgLLC, 229 F.R.D.422, 424 S.D.N.Y. 2004
imposing adverse inference sanctionswhere employeesfailed to follow litigation hold directives,
counselfailed to monitor complianceadequatelyandUBS lost relevantdocuments.

Before we addressthis issue to the Court, we want to confirm that the documents
discussedduring the depositionof Sgt. Madrid in fact no longer exist. Pleaseconfirm that "stat sheets"
for all of the "crime suppressionoperations,""crime saturationpatrols" or "sweeps" conductedby
MCSO from 2007 to the presentcannotbe foundfrom any source.

Moreover, in responseto Sgt. Madrid’s testimony that he regularly and systematically
deleteshis email whenhis inbox becomes"full," andthat he hadnot beenaskedto preserveany email,
pleaselet us know whetheranyoneelsesearchedhis email for relevantandresponsivedocumentsbefore
deletion. Also, pleaseadvise if MCSO has back-up tapesor some other meansof retrieving this lost
evidence. In thesamevein, pleaselet us know if Sgt. Madrid hasnow beeninstructedto stop shredding
statsheets,and to preserveand produceemailsregardingtheplanningof any futuresweeps.
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OutstandingDiscoveryMatters

As you know, we haveotheropendiscoverydisputes. First, you had indicatedafter the
Rule 16 conferencethat your clients would provide a statementunder penalty of perjury that MCSO
does not have any documentsreflecting internal communicationsby or amongSheriff Arpaio, Chief
Hendershott,DeputyChiefSandsorothertop MCSO officersthat areresponsiveto plaintiffs’ discovery
requests.We arestill waiting for this affirmation. In light of Sgt. Madrid’stestimony,we areconcerned
that the non-existenceof thesecommunicationsis the result of routinedestruction- ratherthan lack of
creation. Of course,if you havesince learnedof the existenceor past existenceof relevantemails
from thesekey players,we trust that you will updateus accordingly, as we have been seeking this
information for months. [See Sept. 10, 2009 letter at 1; Sept. 30, 2009 letter at 1; and Oct. 20, 2009
letterat 1] If you contendthat no responsiverecordsexist,pleaselet us know what stepsyou havetaken
to ensureyourclients’ cooperationwith this discoveryrequest.

Second,we are still seekingthe namesof the drivers and passengersinvestigatedfor
license,registrationand warrantcheckspursuantto traffic stopsduring the sweeps. We requestedthis
informationin two prior letters. [Sept. 10, 2009 letterat 3; Oct. 20, 2009 letterat 2] As explained in
thoseletters, the "Location History" reports providedwith your December17, 2008 letter Melendres
MCSO 013981-14027suggestthat MCSO hastheability to isolatewithin the CAD databasethe traffic
stopsthat took placeduring sweeps.The reportsappearto list the traffic stopsthat occurredon a certain
datein a specificlocation. On MelendresMCSO 013983-84,for example,the report lists "Traffic Stops
in FountainHills" for the "Periodcovered:May 7, 2008." It thenidentifies 17 incidents.

Pleaseproducean updateto MelendresMCSO 013981-14027that provides "Location
History" reportsfor all sweepsfrom 2007 to the present. Also, pleaseprovide an updatedversion of
MCSO’s CAD traffic stop database. The electronic copy provided earlierthis year hasno data from
2009. The 2009datashould be produced.

To the extent the namesof personssubjectedto license, registrationand warrantchecks
during sweepsare not within the CAD database,pleaseconfirm whether your clients can and will
provide this information. If you believethat this information is containedwithin the CAD database,
pleaseexplain in detail how that information can be extractedefficiently from the database. If
necessary,we are willing to meetand confer with you and a representativeof the MCSO Information
Technologydepartmentto discusswhere this information is and how it can be accessed.If we cannot
resolvethis issuecooperatively,we reservethe right to addressthe issue to theCourt and/or noticean
appropriateRule 30b6 deposition.

Third, MCSO hasreceivednumerousrequestsfor public recordspursuantto theArizona
Public Records Law on subject matters relevant to this litigation. MCSO continues to withhold,
however,copiesof thoserequestsand MCSO’s responsesto them. Plaintiffs’ Requestfor Production
No. 12, therefore,remainswholly unanswered.[Sept.10, 2009 letterat 3; Oct. 20, 2009 letterat 2]
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Fourth, you have contendedthat a privilege log is unnecessaryand that no privileged
communicationshave been withheld, even though MCSO has producedseveral blank or apparently
redacteddocumentsin discovery. [E.g., MelendresMCSO 057277-79,057286-88,057290, 057292,
057296and 057831-35] You haverepresentedthat thesepageswere blank when they were providedto
you by Defendants. Pleaseexplain why these pageswere blank so we may betterevaluatewhether
informationhasbeenwrongfully redacted.

In view of the seriousnessof theseissues,pleaserespondby November6, 2009. As
always, I am availableto discussthis matter in person.

Very truly yours,

Pi<
PeterS. Kozinets

r

590851
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SCHMITT, SCHNECK, SMYTH & HERROD, P.C.
ATTORNEYS AT LAW

Timothy J. Casey
e-mail: timcasey@azbarristers.com

November4, 2009

VIA E-MAIL AND REGULARMAIL

PeterKozinets,Esq.
STEPTOE& JOHNSON,LLP
Collier Center
201 EastWashingtonSt., Suite 1600
Phoenix,Arizona 85004

Re: Melendresv. Arpaio et al, UnitedStatesDistrict Courtfor theDistrict of
Arizona, CVO7-O2S13PHX-GMS

DearPeter:

I am in receiptof your letterdatedNovember2, 2009andthankyou for thesame.

StatSheets

Your chargeof evidencedestructionby Sgt. ManuelMadrid or theMCSO is hyperbole.
WhethertheMCSO kept individual statsheetsfrom July 21, 2008 to thecurrentdateis
immaterialto thesuccessfulprosecutionof Plaintiffs’ caseor to the defenseof thesame. You
alreadyknow from the sworntestimonyfrom the MCSOwitnesses,andwill furtherlearn in the
futurewhenyou questionothersfrom the MCSO, that thestatsheetscontainonly quantitative
information regardingtheparticulardeputy’sactivity during a crimesuppression/saturation
patrol i.e., thenumberof contactsmadeby a deputy;thenumberof arrestsmadeby a deputy; the
numberof citationsissuedby thedeputy; etc.which arethen usedto createthepatrol’smaster
datasheetof statisticssummarizingall the datafor theoperation. Themasterdatasheetthat you
havefor eachpatrolcontainsthe sum of all the individual statsheetsfor that patrol. If Plaintiffs
havethe masterdatasheet,which theydo, thenPlaintiffs havethe underlyingdatafrom thestat
sheets. Moreover, thereis no recordingof the raceor ethnicity of personson thestatsheets.
Thereareno noteson the statsheets"aboutthecircumstancesof thestops"asyou imagine.
Thereis no "additionalpertinentinformation abouttheofficers’ conduct"on the statsheetsas
you believe.

You neednot takemy word for it. Attachedis an Affidavit from Lt. JosephSousafor
yourreview andfile. You will notethat Lt. SousahasalsodirectedtheHSU to keep,solely for
purposesof this litigation, anystatsheetsgeneratedat future crime suppression/saturation
patrols.

As for Sgt. ManuelMadrid’sc-mails,it is my memorythat he testifiedon October27,
2009 that he recentlydeletedc-mailswhenhis electronicmail box becametoo full to receive
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new c-mails. You haveturnedinnocuoustestimonyinto an allegationof a nefariousact. The
chargeis unfair. Plaintiffs alreadyhavenumerouse-mailsfrom Sgt. Madrid, manyof which they
did not evenuseat his deposition. Plaintiffs receivedthosee-mailsbecausetheMCSO did, in
fact, searchfor responsivee-mailsfrom its employees,including Sgt. Madrid. With thatsaid,
andto allay yourconcerns,I haverequestedfrom theMCSO that it promptly securefrom the
County’s 1T Departmentall deletedandundeletedc-mailsfor theentireFISU. I haveaskedthat
theyprovidethe sameto me in electronicformatas soonaspossible. We will seeif this can be
done. If so, following my promptreview of thee-mails, I will producethesameto you. You can
then independentlydetermineat your own expensewhetherfurtherresponsivec-mailsfor Sgt.
Madrid or for any memberof theHSU exist.

MCSOLeadershipE-Mails

In your letter, andin prior correspondencedatedOctober20, 2009, yourprofessdisbelief
that thereeither areno c-mails to andfrom or betweenSheriff Arpaio, ChiefHendershott,and
Chief Sands. You haveconcludedin thepast,despitemy explanationsto you, thate-mail
documentsmustexist andthereforetheMCSO is hiding themfrom you or otherwisehas
destroyedthem. Thatbelief is unfounded.Affidavits of ChiefSandsandChiefHendershottare
attachedfor your reviewandfile.

Namesof Drivers andPassengersDuriggTraffic Stops

You haveaskedmy clientsto provideyou with all of thenamesof everydriver and
passengerinvestigatedfor license,registrationandwarrantcheckpursuantto traffic stopsduring
thecrime suppression/saturationpatrolsfrom 2007-09. 1 was advisedmuch earlierin this
litigation, however,thatmy clientsdo not havesuchinformationin a singleformator that is
somehowkeptin the regularcourseandscopeof its ordinaryoperations.As such,my clients
havealreadygiven you all thedocumentsanddatabaseinfonnation from which Plaintiffs can,
themselves,gleansuchspecificinformation.

My clientsproducedto Plaintiffs on February19, 2009 four DVD-R’s containingall of
theMCSO’s traffic stopsfrom years2005-08from theMCSO CAD traffic stop database.The
electronicdatabaseis searchableasyou requested.TheMCSO CAD traffic stop database
providesPlaintiffs with the informationtheyneedto answertheir questionsfor the stopsthey
want, suchas incidentnumbers,date,locationof incident,andlicenseplateinformation. If
ownerinformationfrom a licenseplatenumberis not independentlyobtainableby you, then
pleaseidentify in a formal documentrequestwhat specificlicenseplatenumbersyou wish to
haverun for ownershipandI will ask my client to run the sameandprovide a response.In

addition, if you aresincerein meetingandconferringwith an MCSO IT personto learnhow to
betterusethe databaseprovidedto you lastFebruary,pleaseknow thatI am willing to arrange
the same.

For thevarious traffic stopsmadeduringthecrime suppression/saturationpatrols,
Plaintiffs alreadyhavein their possessionthe arrestlists for eachpatrol. Thesearrestlists

2
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contain thenameof thearrestedperson,his/herdateof birth, thecharge,a descriptionof the
probablecausefor thestop, the nameof thearrestingdeputy,andthe reportnumber. You also
havethe Incident/DRnumbersfor eachstop for eachpatrol. Plaintiffs canreviewthe documents
andobtain theirdesiredinformation. If it is specific citationsor reportsthatPlaintiffs want then
identify the samein a formal documentrequestandmy client will producethecitationsor
reports.

As for yourrequestfor 2009 traffic stop datafrom theMCSO CAD traffic stop database,
I believethat dataarguablymayalreadycalled for in oneof your 2008 documentrequests.
Accordingly,a newdocumentrequestwill not be necessary.Pleasenotethat yesterdayI
requestedfrom my clientsthe immediateduplication of all MCSO traffic stopsfor year2009
from January1, 2009 to October31, 2009. 1 amadvisedI shouldreceivethe sameon Monday,
November9, 2009andI will produceit to Plaintiffs so theycando their own work.

PublicRecordsRequest

Plaintiffs’ letterclaimsthat theMCSO hasnot respondedfully or properlyto Plaintiff’s
public recordsrequestpursuantto Arizona law. They are, however,shorton specifics. Please
identify whatcategoriesof documentsyou believetheMCSO hasnot producedandI will
immediatelyrun it to groundandfind out an answerfrom my clients.

Privilege Log

My clients havenot submitteda privilegelog becausetheyhavenot withheldany
documentson privilege. Thedocumentsthat you believewereredactedMelendresMCSO
057277-79,057286-88,057290,057292,057296and057831-35havenot beenredacted. I have
conferredwith my clientsandtheysimply producedto mestacksof documentsthat appeared
potentially responsiveto Plaintiffs’ discoveryrequestsandmy demandsfor moreinformation
andsomeof thedocumentswithin the stackcontainedblank pages.As I haveexplainedto you
in person,I do not removedocumentsfrom client-provideddocumentsthat mayberesponsiveto
an opponent’sdiscoveryrequests,evenif thepagesareblank. My office Bateslabeledtheentire
setas providedto me from my client. As you cansee,evenblankpagesareBateslabeled. In
short,nothingis beingwithheld from Plaintiffs basedon privilege.

Theonly documentsmy office hasredactedareMelendresMCSO 57124-57276. I
specifically told you aboutthe sameduring a personalmeetingfollowing a recentdepositionat
your office. The redactedinformationfrom thesepagescontainsthe telephonenumbersand
addressesfor membersof theSheriff’sposse.This informationis redactednot due to privilege
but dueto concernthat thedocumentscouldbe disseminatedoutsideof thelitigation andendup
in thehandsof an anti-Arpaioextremist. Thatextremistmight decidefor himself/herselfto
harassor annoythe possememberssolelybecauseof theirvoluntcerism.This concernis
legitimate. I amsureyou will rememberwhat occurredto Plaintiff JessikaRodriquezwhen the
MCSO inadvertentlyposteda reporton- line that containedher telephonenumber. Shouldyou
want the possemembers’homeaddressesandtelephonenumbers,perhapsyou couldexplain

3
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why andthen we couldenterinto a protectiveagreement/orderlimiting distributionof thesame
to only thepersonsthat havea legitimatebusinessreasonsfor possessingsuchinformation.

Sincerely,

SCHMLSCHNECK, SMYTH & HERROD, P.C.

1imOthyJ. Casey,Esq.

TJC/eh

Ends.
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I
IN TIlE UNITED STATES DISTRICT COURT

2

IN AND FOR THE DISTRICT OF ARIZONA

4

Manuel deJesusOrtegaMelendres,
NO.:’ CV-07-25I 3-PHX-GMS

6
Plaintiff,

7
vs. AFFIDAVIT OF JOSEPH SOUSA

8
JosephM. Arpaio, et al.

9
Defendant,

10

11
STATE OFARIZONA

12

13
COUNTY OF MARICOPA

14 Affiant, JosephSousa,underoath,declaresand testifiesasfollows:

1. My nameis JosephSousa. I amanemployeeof theMaricopaCounty

16 Sheriff’s Office "MCSO" andcurrentlyserveasthe Lieutenantfor theMCSO Human

17 SmugglingUnit "HSU". In suchcapacity,I work closelywith themenandwomenin the

18 HSU, including thesergeantsundermy supervision,Sgts.Brett PalmerandMannyMadrid.

19 2. 1 amovereighteen18 yearof age,competentto testify, andmakethis

20 Affidavit baseduponmy personalknowledgeandbasedon informationprovidedto meby

21 otheremployeeswithin theMCSO which I amadvisedis true.

22 3. I joined the HSU sometimein the fall of 2007, andbeganin that time period

23 to serveasits commandingLieutenant. Beforemy arrival at theHSU, Lt. Chuck Siemens

24 wasresponsiblefor EnforcementSupportandHSU. Becauseof the workloadrequiredof

25 Lt. Siemens,uponmy arrival, I wasassignedsupervisoryresponsibilityfor theHSU. Lt.

26 Siemensmaintainedsupervisoryresponsibilityfor EnforcementSupportuntil roughly

27
March2009.

28 4. I havereceivedandreadthe November2, 2009 letter from Plaintiffs’ lawyer

CdA1rP. SCUCCK SMYP$
ICPROD. PC

COq’o’.!M1
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I
complainingaboutthe absenceof individual MCSO deputy"stat sheets"from MCSO crime

2
suppression/saturationpatrols. Plaintiffs’ lawyermistakenlybelievesthat certaintypesof

3
non-quantitativedataarecontainedon the statsheetspreparedby individual deputies

duringcrime suppression/saturationpatrolsfrom April 2008 to October15, 2009. 1,
5

6
therefore,submitthis affidavit to correct the lawyer’s misunderstandingaboutthe useof

statsheetsin saturationpatrols,and thedatathey actuallycontainfrom April 2008 to

October15, 2009.
8

5. "Stat sheets"havebeenusedhistorically by individual MCSO Enforcement

Supportdeputiesto collectgeneralizedquantitativetypesof dataregardingaspecial
10

operation. Thesespecialoperationshaveincludedclime suppression/saturationpatrols,
11

Mall Patrols,warrantround-ups,under-agedrinking details,andunder-agetobaccodetails.
12

Thestatsheetsusedduring thesespecialoperationshavevariedin style andsubstanceover
13

the yearsdependingon thespecific operationat issu& and the specific MCSOsergeants
14

commandingorinvolved in the operation. Statsheetshavetakenmanydifferent forms,
15

including pre-preparedforms, any availablepieceof scrappaper,post-itnotes, indexcards,
16

or otherpiecesof paperwherea deputywould recordhis specificquantitativedataduring
17

his/hershift at the operation.
18

6. In general,the statsheets,regardlessof form, containedthefollowing
19

generaltypesof information: thenumberof times the deputyassistedanotherlaw
20

enforcementagency;thenumberof contactsthe deputymadewith third personsduring the
21

assignment;the numberof criminalarrestsfor adultsmadeby that deputy;the numberof
22

warrantarrestsmadeby that deputy; thenumberof criminalcitations-adultonly issuedby
23

that deputy; the numberof arrests-juvenilesmadeby that deputy; thenumberof criminal
24

traffic citationsissuedby that deputy; thenumberof civil citationsissuedby that deputy;
25

thenumberof field informationcardspreparedby that deputy;thenumberof weapons
26

recoveredby thatdeputy; the numberof stolenpiecesof propertyrecoveredby that deputy;
27

andthenumberof compensatedhoursfor the individual deputy. It is not commonpractice
28
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1

2
for theMCSO deputiesto recordtheraceor ethnicityof any contact,person,suspect,or

arrestee.
3

7. Whenthe deputy’sshift concludes,thenthe deputy’sdatawould beprovided

to the operation’scommandstaff eitherorally or by turning over to commandstaff the

6
pieceofpapercontainingthedeputy’sdata. Theoperation’scormnandstaff thenwould

compilethe individual deputies’dataandrecordit within amastersheetof statistics/data
7

8
for the particularoperation.This masterdatasheetwould containacompilationof the total

statistics/datafor the operationbasedon theinformationprovidedby the deputies.For

example,if threedeputiesreported,eitherorally or viastatsheets,to commandstaffduring
10

a specialoperationthat theyhad4, 7, and 5 contacts,respectively,and I, 2, and4 alTests,
11

respectively,thenthecommandstaff’s masterdatasheetfor theoperationwould addthose
12

items andmemorializein a list formatthat therewasa total of sixteentotal contactsfor the
13

operationand a total of sevenarrestsfor the operation. Arrestswould also be trackedby
14

separatedocumentsmemorializingall thepertinentinformationregardingeacharrest.
15

BaiTing exigentcircumstanceswherea motorvehicle’s licenseplaceis notrun during a
16

traffic stop,informationabouteachtraffic stopmadeduring aspecialoperationalsowould
17

becontainedwithin theMCSO CAD traffic stop database.
18

8. For theJanuary18-19,2008 crimesuppression/saturationpatrolconductedby
19

the MCSO at 32ndStreetandThomas,Lt. Siemenshaddeputiesinvolved in the patroluse
20

the form of statsheetthat wasproducedin this lawsuitas MelendresMCSO 001826-33.A
21

copy is attachedasExhibit "A." As shownMelendresMCSO 001826-33,the deputiesdid
22

not recordtheraceorethnicity of anycontact,person,suspect,or arrestee.
23

9. Lt. SiemensandtheMCSO’s HSU orEnforcementSupportdid not ordinarily
24

keepormaintainstatsheets,suchasMelendresMCSO 001826-33,in theusualcourseof
25

MCSO’s operationsor activities. The informationon the statsheetswas always transferred
26

by theoperation’scommandstaff to the masterdatasheetfor the operationi.e., Melendres
27

MCSO001825,andthe statsheetswere discarded.The stat sheetswereconsidered
28
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I
duplicativeandaddedno valueto MCSO law enforcementoperations.Thestatsheetsfor

2
the January18-19,2008 crimesuppression/saturationpatrol,MelendresMCSO 001826-33,

wereproducedbecausetheyexisted.
4

10. TheMCSO HSU andEnforcementSupportstoppedusing the form in Exhibit

6
A for saturationpatrolsby April 2008 whenI madechangesto theform. By earlyApril

2008,I hadcreateda statsheetfor useby individual deputiesduring crime

suppression/saturationpatrolsin theform reflectedin MCSO Melendres058706. This
8

form is attachedasExhibit "B."
9

11. Exhibit B is the generalformat of statsheetusedby individual deputies
10

duringcrimesuppression/saturationpatrolsfrom April 3, 2008 until October15, 2009.
11

Exhibit B doesnot containa spacefor a "brief summaryof arrest/incident"or "any notable
12

incidents" asdid theform in Exhibit A. Exhibit B doesnotcontainany questionintended
13

to elicit from the deputya descriptionof theprobablecausethat lcd to the traffic stop, or
14

the event,circumstances,and/orreasonablesuspicionthat led to a contactwith a particular
15

person.Exhibit B alsodoesnot containanyquestionintendedto havethe deputydocument
16

the raceor ethnicity of a contactand/orsuspect. As mentionedalready,it is not common
17

practicefor the MCSOdeputiesto recordtheraceor ethnicityof any contact,person,
18

suspect,or arrestee.
19

12. During a crimesuppression/saturationpatrolfrom April 3, 2008 to October
20

15, 2009, eitherI orSgts.Palmeror Madrid, would receiveeachindividual deputy’s
21

statistics/datafor theparticularpatrol at theend of eachdeputy’sshift. We would receive
22

the dataeithervia individual conversationswith the deputiesin person,or via radioor
23

telephonecommunication,or by reviewingtheircompletedExhibit B statsheetturnedinto
24

thecommandpostat theconclusionof theparticulardeputy’sshift. Not everydeputyon
25

everysaturationpatrolsubmitteda statsheetat the conclusionof theirshift at a crime
26

suppression/saturationpatrol.
27

13. Either I or my sergeantswould transferthe statistical/datainformation
28
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1

2
reportedto us by thedeputiesto amasterdatasheetfor the operation.This masterdata

sheetwould summarizeall of the patrol’stotal statistics/data.Themasterdatasheetis

often called"Crime Suppression/SaturationPatrolTotals." Again, this is a compilationof

the individual quantitativedatafrom thedeputiesandmerelyaddsthedeputies"numbers"

6
togetherto memorializethenumberof eventsthat occurredduring thepatrolin quantitative

terms.
7

8
14. SinceApril 2008, the statsheetusedduring crime suppression/saturation

patrolsExhibit B seekstherecordingof theindividual deputy’snumberof certainevents.

The statsheetsdo not containinformationabouttheraceor ethnicity of anycontact,
10

person,suspect,or arrestee.The statsheetsdo not contain"officer notesaboutthe
11

circumstancesof stopsmadeduring thesweeps"asallegedby Plaintiffs’ lawyer. Thestat
12

sheetsdoj containany informationaboutanyarrestsor "notableincidents"asallegedby
13

Plaintiffs’ lawyer. Similarly, sinceApril 2008, the statsheetsdo not contain"additional,
14

pertinentinformationabouttheofficers’ conduct"asallegedby Plaintiffs’ lawyer. In fact,
15

sinceApril of 2008, I havenotreceivedorrevieweda singlestatsheetfrom any deputyfor
16

a crimesuppression/saturationpatrol thatcontained.more informationthanthe typesought
17

in Exhibit B.
18

15. Becauseall of the statistical/datainformationreportedby the individual
19

deputiesis alreadyrecordedby commandstaff aspartof thepatrol’smasterdatasheet,and
20

giventhat all arrest-relatedinformationis separatelydocumentedon an independentarrest
21

sheet,all traffic citationsareseparatelydocumentby the citationform, andthat eachtraffic
22

stop/licenseplaterunmadeon a motorvehicleby a deputyis recordedon the MCSO CAD
23

traffic stop databasesystem,neitherI normy sergeantshavekepttheduplicativestat
24

sheetscollectedfrom individual deputiesduringsaturationpatrolsin the usualcourseof
25

MCSO’s activities from April 2008 to present.
26

16. Basedon my involvementin the crimesuppression/saturationpatrolsand
27

closework andcommunicationswith Sgts.Palmer andMadrid, I canstatewith reasonable
28
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1

2
certaintythat, sinceApril 2008, therewasno informationon theindividual deputies’stat

sheetsthat is not containedwithin the datacompilationin therespectivecrime
3

suppression/saturationpatrol’s masterdatasheet.
4

17. I havepersonallyreviewedthe saturationpatrolfiles of theHSU. Eachand
5

everystatsheetthat is in existence,regardlessof the form of the statsheet,hasbeen
6

providedto the MCSO’s lawyer in this case.TheHSU hasproducedeachcrime
7

suppression/saturationpatrol’smasterdatasheetto theMCSO’s lawyer in this case.In
8

addition, it is my belief that a completesetof all the MCSO HSU and EnforcementSupport
9

crimesuppression/saturationpatrol documentsin this casethat areordinarily keptor
10

maintainedduring the usualcourseof theMCSO’s activities havebeenprovidedto the
11

MCSO’s lawyerin this case.
12

18. Via electronicmail datedNovember3, 2009, andeffectivelyimmediately,I
13

haveinstructedHSU membersand commandstaff to keepandpreserve,solelyfor purposes
14

of this lawsuit, anystatsheetsreceivedfrom individual deputiesinvolved in any future
15

MCSOcrime suppression/saturationpatrols.
16

frLsa
November4, 2009

22
STATE OF ARIZONA

58.

23 COUNTY OF MARICOPA

24 On this 4th day of November,2009, beforemepersonallyappearedJosephSousa,to

25 me personallyknown, beingduly sworn,executedthe foregoingaffidavit.

26

27 Witnessmy handand official seal.

28
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1

_______

2 NotaryPublic

3

4 My CommissionExpires:

KM itt MCHMKM MYTH K
HERHCD, I’ C.
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EXHIBIT A TO:

ManueldeJesusOrtegaMelendres, NO.: CV-07-25II 3-PHX-GMS

Plaintiff,

vs. AFFIDAVIT OF JOSEPHSOUSA

JosephM. Arpaio, et al.

Defendant.
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Maricopa County Sheriffs Office
JosepliM.Arpaio

Sheriff

lndiviciual:StatSheet

Date:ULt gicML._
l08flrne:H350

Type of Stat

* Mustbe turnedinto Supervisorat theend of shift*

Swor&Tosse&E Ckt1flXEt!i3cau Sign: 9Q3L’.

F0-.7 ‘tithe:___________________

Totat TtpeoT’Stat. Tutal
AssistOtherAgenoies . Qi RecoveredStdlemProperty .
contact . S vatueofrecoverethstolen.,property P
Criminal ArrestAdultmIn.Custody
Summaryneeded below-Warrants Beiow

. NumberofiDeputies
.. .. 1

warrantArrests
Summaryneeded beIov . . ;.

*

J’

Numberof compensated hours
. :.

Criminal CitationsAdult Only
Summaryneeded beloW . .,:

NumberofReserveDeputyHours
*.

crintal Arrestduqeniles .
Summaryneeded below

.

41 .
Nuxther.ofPosseMembers

.

Criminal TrdfficCitatiOns
SummaryneeUddYbelow .

;
..

Number of PosseHours
. .

Civil Citationstssued . . . Nurriberof 35 LI TowskConduoted .
.FICatds*. ... . .4 .t TrileLHdids

NumberofWeaponsRecovered
Guns,Kiilvèb,aatàns,EtOr.. I :t. .

Brief Summaryof Arrestf1ncident:DR#, andaiynotableincidentsbelow:
en lc’on4s Dft1tb 4ç I5C 4toa v. lice
i’vrv ‘jasj oV i Jkktti. azt&3OJ.*r CtPF1&t1C43 t*j<t.St

At Vnr Dcn$,ALC. p® flMkL4.. . rL43p

Q srL?SC ose8u’ usta tc LQf.ç as%c 5ac ?kvutv ID
çuuS.. g,qt Qçfl . 30.Q’L a

CVcs3 fo’h 3ctv t &c.’r V&5’&Ø %ew lb CCU. tj gl

t.S arP.5

_______________ ________________________

-

s
red Wia

:9

Melendres
MCSO 001826
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Maricopa County Sheriffs Office
JosephM. Arpaio

Sheriff

individuiti Stat Sheet

*Must be turned into Supervisorat theend of shift*

Date: f/i’ f/a 7 Sworn/Possd#4. 4ut-s4 Call Sign:_______

10-8 Time: 1.047Time:

.. . Potal Táe fStat TotalTypeof Stat
Assist OtherAgencies ,. /. R.ecoveredStdlenProperty
Contact /0 Valueofrecovereditoien,prqperty I
Criminal Arrest Adults.ln Custody .
Summary needed bdlow-Warrants Below.

.

4
NumberofDeputies {.
Number of compensated hoursWarrant Arrests .

Summaryneededbelow .
Criminal Citations Adult Only
Summaryneededbelow . 7

Numberof ReserveDeputyHours
. .

Criminal Arresttveniles .‘NuthberofPosseMembers
Summaryneededbelow
Criminal Traffic Citations .
Summaryneddeffibelow ... .

Numberof PosseHours
. . . .

Civil UtationsIssued . Nuitiber of 351.1 TowsConducted
F! Cards :. . . .. i Tripie4.Ho’Jds* ...: ,: ‘.3
Numberof WeaponsRecovered
Guns,KriFies,BatonsEtc. .. .

Brief Summaryof Arrest/Incident:DR #, ancbanynotableincidentsbelow:

Melendres
MCSO 001827
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Maricopa County Sheriffs Office
JosephM. Arpaio

Sheriff

IndividualStatSheet

*Must be turnedinto. Supervisoratthe end of sbift

Date: SwoudSS:_______ Cal Sign: 1 2! fC

10-8Tme ?Y°O 10-7Time ;7qs’.

Typeof Stat Total Twpeof Stat Total
Assist OtherAgencies . .RdcoveredStdlenuBrperty
Contact .. .. . . fç aiueofrecoveredthd!emproperty
Criminal ArrestAdults InCustody
Summaryneededbelow-WarrantsBelow.

Numberof Deputies
. ::.:

WarrantArrests . .,

Summaryneededbelow.
. Numberof compensatedhours

. .
-,

Criminal CitationsAdult Only NumberofReserveDeputyHours
Summaryneededbelow . . . ..

CrimmalArrestjuveniles Numberof PosseMembeis
Summaryneededbelow .. *.

Criminal TräfficCitations
SummarydeedeWhelS ...

Numberof PosseHoijrs
.,,c

Civil atationsi.Issued . 2 Nudlberof 35!.! TowsConducted I
Fl Cardr.y k *.. Trip1éil.Hc$lds ;. . 2 r 2-
Numberof WeaponsRecovered
Guns }mves Batons,Etc

Brief Summaryof Arrest/Incident:t:DR #, andáiy notableiicidentsbelow:

Melendres
MCSO001828
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Maricopa County Sheriffs Office
JosephM. Arpaio

Sheriff

IndividualStat Sheet

‘‘ Must he turnedinto SuperVisorat the endof shlft*

Date:
.1

10-8Thn ______

TypeofStét

Sworn/Posse#.: S I S- /T

:150-7 Time:

total yp otStat

Call Sign: 5 ?o 4

Total
AssistOther Agencies ., RecoveredSlen’Prdpe
Contact . . . .

. I Value ofrecoverethstolenproperty
NumberofDeputiesCriminal ArrestAdillWln.Custody

Summaryneededbelow-WarrantsBelow: :.

WarrantArrests , NunTherof compensatedhours
Summaryneededbelow:

..

Criminal Citations Adult Only Numberof.ReserveDeputy Hours
Summaryneededbelow
Criminal Arrest$uveniles . :. Nuthber..otPosseMembers
Summaryneededbelow . .

CriminalTrdfflc:Citations
Summar.heeSlbelov: .

Numberof PosseHours
..

Civil GitationsTssued
FT Cards :.

-NuthbetOf3SU Tows’Conducted
. TriplèlLHolds .- . ..

Numberofweäpons.>Recovered .. .

Guns,Kiiives,Satons,Eta; .
..

. ....

. . . .

.

Brief Summaryof Arrest/Incident:411R #, and .auy notableincidentsbelow:
cfi - 1iffct ..c’4J $f/tbi. .i’9 ifPo$? tL a +n CtW, iZEcr,antc Xli ei/r

49 /4qj_fu._Lic._4z-yi_i’19

Melendres
MCSO 001829
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Maricopa County Sheriffs Office
JosephM. A.rpaio

Sheriff

Individual StatSheet

°Must beturnedinto Supervisorat the endof shift*

Date: f /9-0? S?Fosse#: /uia&*r 4v Call

10-8 Tirne:45Z’D .1:O7 Time: dzJz_av

Type of Stat Total TcpeoTStat Total
AssistOtherAgencies
Contact iflJ

.Criminal Arra’st Adults In Custody /3
RecoveredStoldnProperty
Value otrecovered-atolenpropeny
NumberofDeputies

Summaryneededbelow-WarrantsBelow
WarrantArrests Numberof compensatedhours
Summaryneededbelow
Criminal CitationsAdult Only NumberofReserveDeputy Hours
Summaryneededbelow
Criminal ArrestJuveniles Nuniberof PosseMembers
Summaryneededbelow -

Criminal Traffic Citations Numberof PosseHours
Summaryneededbelow
Civil Citations Issued/91 Numberof 3511 Tows Conducted
F! Cards Triple [Holds
NumberofWeaponsRecovered .
Guns,Knives,Batons,Etc.

BriefSummaryof Arrest/Incident:DR #,andairy notableincidentsbelow:

Me!endres
MCSO 001830
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Maricopa County Sheriffs Office
JosephM. Arpaio

Sheriff

Individual StatSheet

*Must be turnedinto Supervisorat theendof shift’

Date: f/ /9kLK SworniPosse#: .5 ,172. Call

10-8 Time: ,/,,: 107Time: Z2.7o
_‘ypeof Stat Ttttfl : Tjydpe ofStat Total

Brief Summaryof Arrest/Incident:B B. #, and any notableincidentsbelow: .
3LQJ

-

tt’/
s4a91

ThrOt
hi .!6r

r4p jôo

Miy
yiia/

Melendres
MCSO 001831

Assist OtherAgencies I RecoveredStoieatProperty .
Contact . ft Valueof recoveredstelenprqperty
Criminal ArrestAdults In Custody
Summaryneededbelow-WarrantsBelow

NumberofDeputies
.

WarrantArrests
Summaryneededbelow

Numterof compensatedhours
.

Criminal CitationsAdult Only
Summaryneededbelow

NumberofReserveDeputyHours

Criminal ArrestJuveniles
Summaryneededbelow

NuniberofPosseMembers
,:

Criminal Traffic Citations
Summaryneededbelow

7f
.

Numberof PosseHours

Civil CitationsIssued fl f Nuniberof 3511 Tows Conducted T
F! Cards Triple IHolds
Numberof WeaponsRecovered
Guns,Knives, Batons,Etc. ,
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Maricopa County Sheriffs Office
JosephM. Arpaio

Sheriff

Individual Stat Sheet

‘Must be turned into Supervisorat the endof shift

Dated-19 -v t
10-STime:

Sworn/Posse#:5 16/ti’
.10-7Time: ‘L300

___Call

Sign:______

Tyneof Stat Total cfpeofStat Total

Melcndres
MCSO 001832

AnsistOtherAgencies -

Contact .
fl"J

RecoveredSto1enProperty
Valueof.recoveredstoienproperty
Numberof Deputies

I
Criminal ArrestAdults in Custody
Summaryneededbelow-WarrantsBelow.
WarrantArrests jV Numberof compensatedhours
Summaryneededbelow
Criminal CitationsAdult Only lii W

._________________________________

NumberofReserveDeputy Hours
Summaryneededbelow
Criminal Arrestjuveniles Nuniberof PosseMembers
Summaryneededbelow
Criminal Traffic Citations It Numberof PosseHow’s
Summaryneededbelow -

Civil Citations Issued Numberof 3511 Tows Conducted LU
Fl Cards Triple I Holds
Numberof WeaponsRecovered
Guns,Knives,Batons,Etc.

Brief SummaryofArrest/Incident:DR #, and anynotableincidentsbelow:
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P
Maricopa County Sheriffs Office

JosephM. Arpaio
Sheriff

Individual Stat Sheet

‘3Must beturnedinto Supervisorat the endof shift

Date:d/ r4$

10-STime: /fjc’

Sworn?osse#: /,42 914
T’/’ r/’r

10-7 T;iine: ,h/ ‘-A7

Call Sign: kc

Typeof Stat TntL. J1ypaof Stat Total

MeleidreS
MCSO 001833

AssistOtherAgencies RecoveredStoieProperty
Contact Valueof recoveredtstolemiproperty
Criminal ArrestAdults In Custody Numberof.Deputies
Summaryneededbelow-WarrantsBelow
WarrantArrests Nuniberof compensatedhours
Summaryneededbelow
Criminal CitationsAdult Only Numberof ReserveDeputy Hours
Summaryneededbelow
Criminal ArrestJuveniles .
Summaryneededbelow .

Numberof PosseMembers
.-

cC.
Criminal Traffic Citations
Summaryneededbelow .

Numberof PosseHours
.

//
7 &

Civil Citations issued Numberof351 Tows.Conducted
Fl Cards Triple 1 Hdidá
Numberof WeaponsRecovered
Gims, Knives,Batons,Etc.

Brief Summaryof Arçest/Incident:DR #, and any notableincidentsbelow:
CS’> r7’ c. ,4¼M *A- f -
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EXHIBIT B TO:

ManueldeJesusOrtegaMelencires, NO.: CV-07-2513PHX-QMS

Plaintiff,

VS. AFFIDAVIT OF JOSEPH SOUSA

JosephM. Arpaio, et al.

Defendant.
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Maricopa County Sheriff’s Office
JosephM. Arpaio

Sheriff

Crime Suppression/SaturationPatrol
Totals

P

Type of stat Total Type of stat Total

Criminal Arrest Adult in custody All Contacts

Criminal Arrest juvenile Assistto other agencies

Drug Arrest

-

Fl cards completed
287garrestwith No statecharges

Processedtbrqgb ICE only Total DR’s

287g arrestwith statecharges
.

Detarn.er
Total Possehours

Warrant arrest Total Reservehours

Number of warrants cleared Total Compensatedsworn hours

DUI arrests Transports by Jail Wagons

Criminal Citations Adult . 287garrest who had a warrant

Criminal Citations Juvenile Total Traffic Stops made

Traffic Citations Misc:

Melendres
MCSO 058706
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Exhibit M

Exhibit M
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Maricopa County Sheriff’s Office
SheriffJosephM. Arpalo, Sheriff 4

Human Smuggling Unit
ShiftSummary

Incident: SaturationPatrol

OR: N/A

Time/Date: 05-06-200810600to 1200Hours

Location: Town of FountainHills

Narrative:

On 05-06-2008betweenthehoursof 0600 & 1200 the SheriffsOfficeHumanSmugglingUnit HSTJassistedby the
EnforcementSupportES Unit conducteda saturation/crimesuppressionpatrol of FountainHills. During this time
frameHSU & ES Detectivesconducteda total of seven7 traffic stopsfor civil infractions. Eleven11 total civil
citationswerewritten to driversrangingfrom suspendedvehicleregistration& insuranceviolationsto turningviolations
& improper window tinting. In total seven7 individuals were arrestedfor 2870. Six 6 were processed
administrativelythroughICE. OneI wasbookedinto the Fourth AvenueJail for anoutstandingfelony warrantfor drug
possession& originally arisingoutof a PhoenixPDreport. This individual wasin thecountryillegally & thereforehad
an iCE detainerplacedon him at thejail.

The following is a breakdown of the traffic stops that producedarrests:

‘ Traffic stop madeby Detective Armendariz. PC was unlawful tint & a cracked windshield. Detective
Armendarizcould notseeinto the vehicle. Driver was arrestedfor 287G& processedadministrativelythrough
ICE. Driver wascited for the civil infractions. Locationof stopwas SheaBlvd. & FountainHills Blvd.

> Traffic stopmadeby DetectiveArmendariz. PCwasunlawful tint. DetectiveArmendariacouldnotseeinto the
vehicle. The driverwas cited for thecivil infraction. Thepassengerwasarrestedfor 287G. Location of stop
was SheaBlvd. & PalisadesBlvd.

> Traffic stop madeby DetectiveCosme. PC was an improper left turn. The driver was arrestedfor an
outstandingfelony warrant. The driver was also detainedfor 2870. The driver was hookedinto theFourth
AvenueJail for the felonywarrant& anICE detainerwasput in place. The locationof thestopSaguaroBlvd.
& Ledford Street.

> Traffic stopmadeby DetectiveArmendariz. PCwasfor impropertint. Thedriver& three3 occupantswere
arrestedfor2870. The driver was cited for thecivil infraction.

Threetraffic stopswereconductedwhereno arrestor detainmentwas made,buthe driverof eachvehiclewascitedfor
thecivil infraction.

In additionto the traffic stopsHSU & ESDetectivesconducteda welfarecheckat an addressin FountainHills. Thiswas
donein partbecauseDetectiveshad beensuppliedwith informationfrom theDistrict that this addressmay possiblybe
involved in Drop Houseactivity & also in part becausea juvenile reportedto be living at the addresshad notbeento
school in the lastten10 days. WhenDetectivesconductedthewelfarecheckthey found the]uvenilegirl at thehouse&
confirmed that shein facthad not beento school in the lasttwo weeks. This juvenile female& heradult unclealso in
thehousewere found to be in thecountry illegally & as suchwereprocessedadministrativelythrough ICE.

ReportedBy Sgt. Brett Palmer DR NumberN/A
Mel endres

MCSO 014433
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Maricopa County Sheriff’s Office
SheriffJosephM. Arpalo, Sheriff

Human Smuggling Unit
Shift Summary

Thefollowing individuals wereprocessedadministrativelythroughICE:
> FernandoDiaz-Villalvazo- DOB 04-04-1976
> PaolaAlejandroCassillas-Cruz DOB 04-02-1992
> Cruz ElenaOrtega-Enriquez- DOB 05-30-1968
> Ana Salvida_DOB12-09-1988
> OscarJavierMedina-Rivas- DOE 08-07-1983
> Julio CesarEnciso- DOE 05-22-1983
> Euserbioizaguirre-Berrelleza- DOE 07-09-1982
> Joel Rivas-t3onzalez- DOB 08-03-1986

The following personwasbooked into jail for the felony warrantwith an ICE detainer:
> SantiagoMartinez-Gonzalez_.DOE 07-25-1979

The following personwas arrestedfor a Techno-CopWarrantFelonyWarrantx2 for dangerousdrugs/narcotics:
> Nicole Chapman- DOE 09-10-1975

Sgt.Brett Palmer
HumanSmugglingUnit

Mel endres
MCSO 014434

DR NumberN/AReportedBy Sgt. Brett Palmer
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I Timothy J. Casey#013492
Drew Metcalf #016993

2 SCHMI’IT, SCHNECK,SMYTH & HERROD,P.C.
1221 EastOsbornRoad,Suite 105

3 ,Phoenix,AZ 85014-5540
Telephone:602 277-7000

4 Facsimile: 602 277-8653
tiincasey@azbarristers.com

5 Counselfor Defendants

6

7
IN THE UNITED STATES DISTRICT COURT

8
FOR THE DISTRICT OF ARIZONA

9
MANUEL deJESUSORTEGA

10 MELENDRES, JESSICA QUITUGUA No. CV 07-02513-PHX-MHM
RODRIQUEZ,DAVID RODRIQUEZ,

11 VELIA MERAZ, MANUEL NIETO, JR.
on behalfof themselvesand all others

12 similarly situation,and SOMOS
AMERICA,

13
Plaintiffs, DEFENDANTS’ INITIAL RULE 26

14 vs. ai DISCLOSURE STATEMENT

IS JOSEPI-I M. ARPAIO, in his individual
and official capacity as Sheriff of

16 MaricopaCounty,Arizona; MARICOPA
COUNTY, ARIZONA SHERIFF’S

17 OFFICE, andMARICOPA COUNTY,
ARIZONA

18
Defendants.

19

___________________________________

20

21
Pursuantto Rule26a1, FederalRulesof Civil Procedure,DefendantsJosephM.

22
Arpaio, MaricopaCountyand MaricopaCounty Sheriff’s Office "Defendants",by and

throughundersignedcounsel,provides theirInitial Disclosuresasfollows:
23

I. THE NAME AND IF KNOWN, THE ADDRESS AND TELEPHONE,
24 NUMBER OF EAbI INDIVIDUAL LIKELY TO HAVE DISCOVERABLE

INFORMATION THAT THE DISCLOSING PARTY MAY USE TO SUPPORT
25 ITS CLAIMS OR DEFENSES,UNLESS SOLELY FOR IMPEACHMENT,

IDENTIFYING TUE SUBJECTS OF THE INFORMATION
26

27 1. ManueldeJesusOrteMMelendres,c/o Plaintiff counsel.

28 Mr. Melendresis expectedto testify regardingthe circumstancesandevents
SCIIMIT

,ianoo Pc
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I MaricopaCounty287g program,the MCSO’s policesand practicesandissues

2 relatedto humansmugglingandsaturationpatrols.

3 14. Sgt. MannyMadrid, #1 376, MCSO,do Schmitt, Schneck,Smyth & Herrod
P.C.

4

5 This personis anofficer in EnforcementSupportand hasknowledgeand may

6 beaskedto testify regardingthe incident involving plaintiff Mr. Ortcga-Melendrcs

7 andrelatedissues.

8
15. Sgt. Brett Palmer1MCSO,do Schmitt, Schneck,Smyth & HerrodP.C.

This personhasknowledgeandmay beaskedto testify regardingtheICE-

10
MaricopaCounty287g program,theMCSO’s policesandpracticesandissues

relatedto humansmugglingandsaturationpatrols.

16. DeputyLouis Depietro,#1432,MCSO Swat Division, do Schmitt, Schneck,
12 Smyth& HerrodP.C.

13 This personis an officer in the SWAT Division and hasknowledgeandmay be

14 askedto testify regardingthetraffic stoprelatedto plaintiff Mr. OrtegaMelendres,
IS and 287g certified officer involvementfollowing the stop.

16 17. DeputyTerry Heimgartner,#1452,MCSO SwatDivision, do Schmitt,

17
Schneck,Smyth & HerrodP.C.

18 This personis anofficer in theSWAT Division andhasknowledgeandmaybe

19 askedto testify regardingthe incidentinvolving plaintiff Mr. Ortega-Melendresand

20 relatedissues.

21 18. Deputy CarlosRangel,#1528,MCSO EnforcementSupport,c/o Schmitt,
Schneck,Smyth & HerrodP.C.

22

23
This personis an officer in EnforcementSupportandhasknowledgeand may

beaskedto testify regardingthe incidentinvolving plaintiff Mr. Ortega-Melendres

- and relatedissues.
25

19. Deputy HerbertRowe,#1179,MCSODistrict IV, do Schmitt,Schneck,
26 Smyth & HerrodP.C.

27 This personis an officer in District IV andhasknowledgeand may be askedto

28
çç,.ciIT ccxr,ccK I.WTH4 4

ERROA PC
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1 IV. FORINSPECTIONAND COPYINGAS UNDER RULE 34 ANY INSURANCE
AGREEMENT UNDER WHICH ANY PERSONCARRYING ON AN

2 INSURANCE BUSINESS MAY BE LIABLE TO SATISFY PART OR ALL OF
A JUDGMENT WHICH MAY BE ENTERED IN THE ACTION OR TO

3 INDEMNIFY OR REIMBURSE FOR PAYMENTS MADE TO SATISFY THE
JUDGMENT

4

5 The CountyDefendantsunderstandthat Plaintiffs arenotseekingan awardof

6 compensatorydamaged.Instead,they understandthat Plaintiffs aresimply seeking

7 declaratoryandinjunctive relief. Accordingly, this areof disclosuredoesappearrelevantor

8 reasonablycalculatedto leadto the discoveryof admissibleevidence.

9 Without waiving theforegoingobjection,the County Defendantsstatethat in this

10 litigation theyareself-insuredpursuantto A.R.S. § 11-981. Variouspolicies of insurance

arealsoprocuredto coverportionsof someof theexposurestypically seenin litigation

12
seekingcompensatorydamagesor asauthorizedby statute.

DATED this 11th dayof March, 2009.
13

14 SCHMITT, SCHNECK, SMYTH & HERROD,

chmitt, Schneck,Smyth& Henod,P C
18 1221 E. OsbornRd., Suite105

Phoenix,Arizona85014
19 Telephone:602 277-7000

Facsimile:602277-8663
20 timcasey@azbarristers.com

Counselfor Defendants
21

ORIGINAL of this documente-mailedandregularmailed
22 this 11th day of March,2009, to:

23 David J. l3odney,Esq.
PeterKozinets,Esq.

24 KarenJ. Hartman-Tellez
IsaacP. Hernandez

25 STEPTOE& JOHNSONLLP
Collier Center

26 201 EastWashingtonSt., Suite1600
Phoenix,Arizona 85004-2382

27 Counselfor plaintiffs

28
SCHMITT HCI4ITEHII SMVTI,c 9

PEIT’ITTPC
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Exhibit 0
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Page 21
UNITED STATES DISTRICT COURT

DISTRICT OF ARIZONA

MANUEL de JESUS ORTEGA
MELENDRES, et al.,

Plaintiffs,

vs. No. CV 07-2513-PHX-GMS

JOSEPH M. ARPAIO, et al.:

Defendants.

VIDEOTAPED DEPOSITION OF LOUIS DIPIETRO
VOLUME II OF II

Phoenix, Arizona
October 21, 2009

1:12 p.m.

Prepared by:
NICHAELA H. DAVIS, RPR, CRR

Certified Reporter

Certificate *50574

COPY
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1 A. Yes.

2 Q. And did you provide it to someone?

3 A. I turned it in at the end of the shift.

4 Q. To whom?

5 A. To -- I’m not sure who it was. Whoever was

6 collecting them.

7 Q. Do you know who was collecting them?

8 A. I don’t know who it was. It was a female.

9 Sergeant Madrid was sitting next to her. It -- her last

10 name might be Portaphonetic or something. I’m not sure.

11 Porta.

12 Q. Do you know if --

13 A. Or no, I’m sorry. Perla.

14 Q. Perla. Do you know --

15 A. I think it was Perla.

16 Q. Perla?

17 A. But I don’t know who she is.

18 Q. So she collected the stat sheets?

19 Correct?

20 A. That’s who I turned it in to.

21 Q. Okay. For the Chandler sweep that you were

22 involved in, did you prepare stat sheets as well?

23 A. Yes.

24 Q. And who did you turn those in to?

25 A. I’m not sure who it was at the table there near
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1 the commandpost.

2 Q. How about during the Mesa operation last summer?

3 Did you prepare those stat sheets as well?

4 A. I’msureldid.

5 Q. Do you remember who you turned then in to?

6 A. No.

7 Q. All right. When you participated in the sweep in

8 Mesa, do you remember if there was anybody from the U.S.

9 Immigration and Customs Enforcement Agency who was there

10 at the sweep?

11 A. Repeat the question.

12 Q. Well, you’re familiar with ICE.

13 Yes?

14 A. Yes.

15 Q. That’s the Federal Immigration and Customs

16 Enforcement Agency, the successor to the INS --

17 A. Uh-huh. Correct.

18 Q. -- correct?

19 Do you know whether there was anybody from ICE

20 who came to the sweep that you participated in in Mesa?

21 A. No.

22 Q. Do you know if ICE supervised the sweep in any

23 way?

24 A. No.

25 Q. Was anybody from ICE present at the sweep in
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