
ORLY IAITZ, ESQ

COUNSET FOR APPEALANTS

29A39 SANTA MARGARITA STE 1OO

RANCHO SANTA MARGARITA, CA 92688

IN THE NINTH CIRCUIT COURT OF APPEATS

Case f 13-15627

GRII\IOIS ET At

V

ELECIORAL COLLEGE ET At

MOTION TO MOOIFY THE APPEAL

Appelants herein have flled an appealofthe order ofthe lower court to d€nythe

defaukjudtment asalnst one ofthe defendants ln the above captloned case. The

appeal is not due yet. Meanwhile the lower court has dismissed the whole case

on a 12b motion. l. the interest of iudicia I economy the appellants are requesting

to modify the Appeal herein and file one appeal of both the denial of the deiauLt

judgment and the dismissa of the case by the lower court Additionally,

appellants recently forind out that a n a ppeal was filed in a related cate Peo.e ond

Freedom Pony ond Peto Lindsey v Secretoty ol stote Debtu Bowen coun ol
Appeals , 13-15085 and ower court i 2:12 cv_00a53 See docket of the related

case Exhibit 1. Both cases revolve around 2012 election and inclusion or exclus on

of cndidates on the ballot by the Secretary of State of California Debra Bowen.

appellants believe that in the interest of iudicial economy and in the interest of

lustice it would be beneficialto hear both casesjointly.
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Based on allofthe above, grh

to fileone app€aland shou d

R€spectfully submitted,

Cou nsel for the Appella nts

Circuit court ofAppeals should atlow
hear it in conjunction with the relat€d

Erhlbir 1

(rouit olllpF,ls lrock rr: ll-li03,
Nlture ofsuil: l.rl I ( i!il Irishrs voliig
Pcra Lind{t- el.l\. Dcbm lnNen
Appe.l l'rum: L .s. Disticr (irun li,r li$t€m ( .liaomi.. srcrdcnto

( tst TrD. ltrrornrdon:
ll cnil

Origimling Coun l,rormrln'n:
Disrrid:0972-2 l.Lr.!\ l]!!]r ( B:11
TrirlJudge: Carl d F. lllmll. iunid. Scnntr DislriLr ludlc
Drr. Filcd: 01,/0ll/10I l

Gcmnl Dock t
trnit€d Srot6 (ourr orAppcals for thc Ninth circuir

l)!r€ o rd o r/J ud{nenr Dalc NOA
E()D: lil€d:

llrl l,/l0ll 0l/l0rl0l:lI li I l,2oll

0l/t1/l0lI l

0r/r4/2011

I)oCKL]IiD CAIJSIi AND I]N'I'[RFD APPEARANCLS OIJ COIJNSIlI-.
s|ND MQ: Ycs. TIR $hcdulc is *ras 6llo\s: Mediarion Qucsrionnanc duc
dn 0l/22/:011. Apr--llanb Ric[.d ll(lcr Pera l.inde] .nd ldc. and
!r$dom Pany oDrnins bricl dtrc 0.1/22/2013. Annellcc Dchn Bosoh
ais$enng bricfduc 0512/2011. Appcllanls opti(nr.l Eplt hriel h due l4
dJ)sllier\cnic. or'rhclnsrtringbrici l8r7:o9ll (CR)

l-ilcdcenilic.tcolrcc.donunpcal. Itl lilcdinD(' 134710951((;R)

filcd oilr MEDIA llON ( EPM ) rhd (bun dl ,\ppclls rccorls do nor
i.diclte lhat app.lluits hlre fi l.d ! Mudialion Q{csrionnlia in &cddancc
{ilhCncuil I{ule :l-4. Wnhin suvcn (7)d!}so1'1hu filingolthisordcr.
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ol/05401i

0t/17ll0ti.

04/22/1013

1.

atpcllanls shlll: (a) fi le a Mcdi0lion QuestioDhaire (araiUblc on the coua's
$bsnc. N\.c.9.urouns.go!): Ib) dismi$ 

'lE 
apFal \ olunbril! pu$ulnt

ro ILrr. R. App. l'. .rl(hl: or {c ) shnv cnusc in $ririnB snl $is .pFal should
nor bc disnn*d pu^udr to Nihrh CiL R..rl-l, rliluc ro comply rith rhh
ordcr *i1l r.sulr in disnissol purslant to Nin$ ( ir. R,,12-1,I84992121

liilL{ (LCF )  I p.llmrs Richnd D.ckcr PeE l.inds} and l,c(c ed F!€edom
PanI Medi.rion Qu.sriomiE. l)arc of sen-ie: 02/0j/201 l. 13501i8ll
(RED)

l-ilcd order MIll)IATION (vl,s):Ihis casc is onder considclilior lor
nrlusion in thc Mcdialion ProSrm. \\nhi. l4 dnys olrh. dll€ oflhisordcl
counsl for .ll pani$ int ndin! l. lib bncfs in tis ma(er ae tu$esrcd k)
inl'om Steph.. Liaconas.circui Mediaroi inMnins. bt cdnil.t
srcnben lilco uran.i,cag. uscouns. !o v. o I $ci r c I ie. rs- views on wheth$ thc
ousu is appruprillc lbr sulcnrctrl di$ussions or ncdialion llt5l4279l(KKW)

ljilcd orJ.' Vl I)lA lloN rsl r: ('dc d slcurL{ lbr mc'liJrion prcIfan,
Counsl itrreBslld in obtainin_l *ulmcnr asisrdcc or prcgmm infomdion
should conraci rhe ML'diaion Oliic.. [85666901 (KKN)

Suhmincd (ECli) Opcnins Bricf lor evic$. Subnlnred by  lElla.ts Rich0rd
llc.lfl Pch l.inJs] and lerr d l'recalonr Pdr DJt,,fn^"r
04/lzr0ll. l8t996i5l (RED)

Erh bit 2

Affidavit of Anomey O.ly laitz

r, Or y Tat, an a.oonselfor lhe AppelanE in rhe above capt oned case and Ettcsi $ar lol owing ir

tueand cored to the beiolmv know.dae and nlomed.onsed.

App€al at h.nd was fil€d ih r€ldion ro th€ order d€.yin! der.ult iudgment in the abow

.aption€d.as. and onAp l22,201r pEsidiu jud8e dGniss.d the 6*.gainn allpani€5 on a

12 b m6tion, :s such it would seryethe ntercn ofjudicial€conomy to Ii.6ie appealo. b.th

cae Peee ond kezdm Pody ood Peto Lkdtey v sderory ol stue D.b.o aos appeals 4

13-15085 is a .€lai€d de rur€nrly b.tore thk coun. rl muld €N juda.i3l {oonv lo
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3lsefr?dalbepanisin

Govemor of C.litorni.,Secrcaary

DISTRIBTJIION LIST

rcpaentcd by G€org. W!tc rs
Depaftnetu Ofjusice. Oiie Oi lhe

916-323-8050

Email: soorge. w,rex ,r doj ca.sot

/ITTORNEY TO BE IIOI'ICED

oopa tmenr ofJu ice, olfice ofThe

Emai seorse watersindoj c sov

LrS. CorgrBs, Etctoral
Colleg.. Brrrck Oblma
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