
UNITED STATES DISTRTCT COT'RT
WESTERN DISTRICT OF TEXAS

AUSTIN DIVISION

;:iB 1 i 2fl00

u. s. DTSTRICI COUn I
CL€RK'S OFFICE

lv _*{_DEpuTy
UNITED STATES OF AIqERICA

v.

CHARLES EDWARD LINCOLN

CRIMINAIJ NO. A'99-CR-275-WS

GOVERNMEMTIS RESPONSE TO DEFENDA]f| 'S :
1. MOTION FOR DISCOVERY

2. MOTION FOR SPECf Ff C ncfclJfo" MATERfALS
3. MOTION FOR DISCLOSURE UNDER RULE 12

4. MOTTON FOR PRETRIAIJ NOTICE OF OTHER CRIMES, WRONGS OR ACTS
5. MOTION FOR DISCIJOSTIRE OF OPINION WITNESSES

TO THE HONORABIJE r.rUDGE OF SAID COURT:

Comes now the Unj.ted StaEes of .America , by and Ehrough the

Unieed stat,es AEtorney for t,he t{est,ern District of Texas, and files
Ehis response to Ehe DefendanE's pret.rial motions listed above. In
response Lo each correspondingly numbered preEri.al moEion filed by

Defendanl, the Government, st,ates :

L-2. The United Stat,es is aware of ics legal and et.hical

obligations under Fed.R.Crim.p. L6, Bradvv. Marvla$d, 373 U.S. e3

(1963), Giqlio v* United SEates, 405 U.S. 150 (L972) , and the
.Jencks Act, 18 u.s.c. s 3500, and agrees to abide by ehe dictates
of the same. The Unieed States has previously provided to
Defendant's counsel copies of available discovery materials and

agrees to comply with its continuing obligation Eo provide any

subseguently-acguired discovery mat.erials. The united states
declines to provide discovery notr reguired by law.

fi

Case 8:10-cv-01573-AG  -PLA   Document 51-7    Filed 02/22/11   Page 1 of 4   Page ID
 #:1342



3 - Pursuant to Fed.R'Crirn'P- 12 {d) , the unired guates agrees

Lo provide pretrial notice to Defendant of its intention to offer

evidence at trial during its caee in chief, and Defendant's coungel

has previously been provided with copies of available d,ocumentary

evidence intended to be offered by the government at trial.

Specifically, the United Staces will seek to introduce as evidence

at trial copies of the bogue certificate of deposit, provided by the

Defendant, E,o his clients which purport,ed to ehow t.haE, funds had

been deposited by the Def.endant. in the registry of the court clerk;

canceJ.ed checks paid to Ehe Defendant in connection with case no'

A- g?-ce- 2 00 { consol idat.ed, wj-t,h A- 96 -cA- 5?9 } which were cashed and/or

deposited by him in his personal checking accotrnE; records of, the

llells Fargo Bank relating to Defendant's checking accounL; FDIC

certificate reflecting that We1ls Fargo Bank was a federally

insured f i.nancial institut'ion; recorde of the Soci-al $ecurity

AdminieErat,ion reflecting the social securiEy account. number

assigned to DefendanE,' Defendant's application for admission to

practice before the U.S. District Court, Western DistricE of Texas;

U.S. District, Clerk's dockeE sheets in case no. A-96-CA-5?9 and A-

9?-CA-200; Defendanc's driver's License recorde f,rom the Texas

Department of Public Safety; Defendant's criminal hiseory records

of his prior arrescs for theft; $5,000 cashier's check provided by

Defendanc to t'{arcelina Alvarado; documents and correspondence

prepared by DefendanC relating to his legat representat,ion of

Timoteo and MarceJ.ina Alvaradoi summons in a civil case; State Bar

of fexas cerEificate attesting to Defendant,'s law license;
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pleadings and transcripts of proceedj.ngs in case no. A-96-cA-5?9.

The foregoing evidence is available for inspecEion by Defendant.

4. Pursuant Eo Fed.R.Evid. .104 (b), bhe united staEes agrees

to provide reasonable preEria1 noEice Eo Defendant of evidence of
any other crimes, wrongs or acEs which may be offered at t,rial- to
establish proof of motive, opportunity, int,enl, preparation, plan,

knowledge, identity, or absence of mistake or accident.
Specifically, the United States may eeek Co offer evj.dence of
DefendanE's prior arrest,s for theft. The united states has

previously provided to Defendant's counsel copies of available
documentary evidence relating to fraudulent. acts allegedl-y

committed by Defendant which may become admissible at Erial under

Rule 404 (b) . Moreover, che United sLates acknowl-edges and agrees

to comply with iEs continuing duty to disclose Eo Defendant any

subsequently-acquired evidence which may become admissible aE crial
under RuIe 404 (b); and Che United States further aglrees to approach

the bench, outside the heari"ng of the jury, and obtain a ruling
from the CourE prlor to offering at Erial any testimony or evidence

under Rule 404 (bl .

5. The United St,ates agrees t.o provide reasonable pretrial
noEice to Defendant of the opinions and qrral.ifications of any

experE r,ritnesses to be called by Ehe government during trial. The

United SEates has previously provided to Defendant's counsel copies

of aLl available reports of examinat,ion of evidence ln this case by

expert witnesses from the lratenE Fingerprints Section and the

Questioned Documents UnLt of the FBf Laboratorlr.
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The United SLates acknowledges and will comply wiuh its
cont.inuing responsibility to provide Def endant trit,h any

subsequently-acquired opinions of expert witnesses relating to the

evidence to be present.ed at trial .

Wherefore, premises considered, Ehe United Srat.es prays that
Defendantts pending pret,rial motions be denied as moot.

Respectfully submiEted,

'JAMES WTLIJTAM BI'AGG
UNITED STATES ATTORNEY

By:

Assistant U.S. Att.orney
8L5 Congress Avenue, Suite 1.000
AusEin, Texas 78?01.
(sL2) 916-s8s8
(s12) 916-s854 (FA)()
State Bar No. 03896500

CERTIFICATE OF SERVICE

I certify thal a copy of E,he foregoi.ng Government's response

Eo Defendant's prelrial motions has been serrred by depositing same

in t,he U. S. Mail on the 1+ch day of February, 2000, addressed to
Defendant'E counsel:

lrtr, ,fohn F. Campbell
Attorney at Law
905 west, 10th st., 3'd Floor
AusEin, Texas 787At

GERAIJD C. CARRTIII{
AssiscanE U. S. AEtorney
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