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1 MR. FREIBERG: Let me finish. Let me talk to 06:12:48

2 the witness and see if he can continue for some --

3 MR. SHAPIRO: That's fine.

4 MR. FREIBERG: -- period of time this evening,

5 but I will tell you that if we continue for any further 06:12:53

6 period, that this will be the end of it.

7 MR. SHAPIRO: That's fine.

8 MR. FREIBERG: Let me talk to the witness --

9 MR. SHAPIRO: Thank you for dictating that.

10 MR. FREIBERG: Let me talk to him. 06:13:06

11 MR. SHAPIRO: Great. Thanks, both you

12 gentlemen.

13 VIDEOGRAPHER: We're off the record at

14 6:13 p.m.

15 (Recess taken.) 06:13:11

16 VIDEOGRAPHER: We are back on the record at

17 6:29 p.m.

18 MR. FREIBERG: So, Counsel, it's 6:30. As I've

19 informed you, the witness is extremely tired and feels

20 definitely too tired to go on. The deposition, as I 06:30:12

21 already mentioned, started at 10:50 instead of 9:00

22 a.m., through no fault of our own. So there was clearly

23 time provided today for you to take this deposition for

24 seven hours. But, again, through no fault of our own,

25 the deposition started at 10:50. 06:30:33
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1 It's our view that there is no requirement that 06:30:36

2 this witness either stay here this evening and continue

3 to provide additional testimony or appear again. I

4 understand that you have a different view, which is that

5 the witness needs to appear again for further testimony. 06:30:49

6 And we will meet and confer with you on that issue.

7 MR. SHAPIRO: Okay. So a few points.

8 Point number one, we didn't hear anything about

9 a hard stop until about an hour and ten minutes ago.

10 Point number two, we're entitled, under the 06:31:18

11 federal rules, presumptively, to seven hours. We have

12 like an hour and 40 minutes left on that clock. And

13 we've offered to wrap it up in under 45 minutes. I've

14 told you precisely the questions we're going to ask and

15 the documents that we're going to use. 06:31:35

16 Point number three, we absolutely started late

17 today, but that was certainly no fault of our own

18 either. If everything has to be about fault, maybe

19 there was no fault. We were here in your lobby at 8:40.

20 There was a screw-up with the court reporting service, 06:31:50

21 and I actually assume that maybe there is no fault there

22 either. But, regardless, we're still entitled to the

23 time we're entitled to under the rule, and there was no

24 suggestion whatsoever until well past 5:00 o'clock that

25 the witness was just going to up and leave. 06:32:04
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