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1 	 CALIFORNIA PENAL CODE SECTION 12050, et al. 

SECTION 12050 2 

3 	 (a)(1 )( A) The sheriff of a county, upon proof that the 

person applying is of good moral character, that good cause 

exists for the issuance, and that the person applying 
4 	
satisfies anyone of the conditions specified in 

subparagraph (D) and has completed a course of training as 

described in subparagraph (E), may issue to that person a 


6 license to carry a pistol, revolver, or other firearm 

capable of being concealed upon the person in either one 


7 of the following formats: 


8 (i) A license to carry concealed a pistol, revolver, 
or other firearm capable of being concealed upon the person. 

9 
(ii) Where the population of the county is less than 200,000 

persons according to the most recent federal decennial 
census, a license to carry loaded and exposed in that county 

11 	 a pistol, revolver, or other firearm capable of being 
concealed upon the person. 

12 
(B) The chief or other head of a municipal police department 

13 	 of any city or city and county, upon proof that the person 
applying is of good moral character, that good cause exists 
for the issuance, and that the person applying is a resident 14 
of that city and has completed a course of training as 
described in subparagraph (E), may issue to that person a 
license to carry a pistol, revolver, or other firearm 

16 	 capable of being concealed upon the person in either one 
of the following formats: 

17 
(i) A license to carry concealed a pistol, revolver, 

or other firearm capable of being concealed upon the person. 18 

19 (ii) Where the population ofthe county in which the city is 
located is less than 200,000 persons according to the most 
recent federal decennial census, a license to carry loaded 
and exposed in that county a pistol, revolver, or other 
firearm capable of being concealed upon the person. 21 

22 (C) The sheriff of a county or the chiefor other head of a 
municipal police department ofany city or city and county, 

23 upon proof that the person applying is ofgood moral 
character, that good cause exists for the issuance, and that 

24 the person applying is a person who has been deputized 
or appointed as a peace officer pursuant to subdivision (a) or 
(b) of Section 830.6 by that sheriff or that chiefof police 
or other head of a municipal police department, may issue to 
that person a license to carry concealed a pistol, revolver, 26 
or other firearm capable of being concealed upon the person. 
Direct or indirect fees for the issuance of a license 27 
pursuant to this subparagraph may be waived. The fact that 
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an applicant for a license to carry a pistol, revolver, 

1 

or other fIrearm capable of being concealed upon the person has 

been deputized or appointed as a peace officer pursuant to 
2 
subdivision (a) or (b) of Section 830.6 shall be considered 


3 
only for the purpose of issuing a license pursuant to this 

subparagraph, and shall not be considered for the purpose 


4 of issuing a license pursuant to subparagraph (A) or (B). 


(D) For the purpose of subparagraph (A), the applicant shall 

satisfy anyone of the following: 


6 	
(i) Is a resident ofthe county or a city within the county. 

7 
(ii) Spends a substantial period of time in the applicant's 


principal place of employment or business in the county or a 

8 

city within the county. 


9 
(E) (i) For new license applicants, the course of training 


may be any course acceptable to the licensing authority, 

shall not exceed 16 hours, and shall include instruction on 


11 
at least fIrearm safety and the law regarding the 
permissible use of a fIrearm. Notwithstanding this clause, 

12 the licensing authority may require a community college 
course certifIed by the Commission on Peace OffIcer 

13 
Standards and Training, up to a maximum of 24 hours, but 
only if required uniformly of all license applicants without 

14 exception. 

(ii) For license renewal applicants, the course of training 

may be any course acceptable to the licensing authority, 

shall be no less than four hours, and shall include 
16 
instruction on at least fIrearm safety and the law regarding 

17 the permissible use of a fIrearm. No course of training 
shall be required for any person certifIed by the licensing 

18 	 authority as a trainer for purposes of this subparagraph, in 
order for that person to renew a license issued pursuant to 
this section. 19 

(2)(A)(i) Except as otherwise provided in clause (ii), 

subparagraphs (C) and (D) of this paragraph, and 


21 	 subparagraph (B) of paragraph (4) of subdivision (t), a 
license issued pursuant to subparagraph (A) or (B) 
of paragraph (1) is valid for any period of time not to exceed 22 	
two years from the date of the license. 

23 
(ii) If the licensee's place of employment or business was 

24 	 the basis for issuance of the license pursuant to 
subparagraph (A) of paragraph (1), the license is valid for 
any period of time not to exceed 90 days from the date 
of the license. The license shall be valid only in the county 
in which the license was originally issued. The licensee 26 
shall give a copy of this license to the licensing authority 

27 of the city, county, or city and county in which he or she 
resides. The licensing authority that originally issued the 
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license shall infonn the licensee verbally and in writing in 

1 

at least 16-point type of this obligation to give a copy 


2 
ofthe license to the licensing authority of the city, county, 

or city and county of residence. Any application to renew 

3 	
or extend the validity of, or reissue, the license may be 
granted only upon the concurrence of the licensing authority 
that originally issued the license and the licensing 

4 	
authority of the city, county, or city and county in which 

the licensee resides. 


6 
(B) A license issued pursuant to subparagraph (C) 


of paragraph (1) to a peace officer appointed pursuant to 

Section 830.6 is valid for any period of time not to exceed 


7 
four years from the date of the license, except that the 


8 license shall be invalid upon the conclusion of the person's 

appointment pursuant to Section 830.6 if the four-year 


9 	 period has not otherwise expired or any other condition 

imposed pursuant to this section does not limit the validity 

of the license to a shorter time period. 


11 
(C) A license issued pursuant to subparagraph (A) or (B) 

ofparagraph (1) is valid for any period of time not to exceed 

12 three years from the date of the license if the license is 
issued to any of the following individuals: 

13 
(i) A judge of a California court of record. 

14 
(ii) A full-time court commissioner of a California court 

of record. 

16 (iii) A judge of a federal court. 

17 
(iv) A magistrate of a federal court. 

18 (D) A license issued pursuant to subparagraph (A) or (B) 
of paragraph (1) is valid for any period of time not to exceed 

19 	 four years from the date of the license if the license is 
issued to a custodial officer who is an employee of the 
sheriff as provided in Section 831.5, except that the 
license shall be invalid upon the conclusion ofthe person's 

21 employment pursuant to Section 831.5 if the four-year period 
has not otherwis~ expired or any other condition imposed 

22 pursuant to this section does not limit the validity of the 
license to a shorter time period. 

23 
(3) For purposes of this subdivision, a city or county may 

24 	
be considered an applicant's "principal place of employment 
or business" only if the applicant is physically present in 
the jurisdiction during a substantial part of his or her 
working hours for purposes of that employment or business. 

26 
(b) A license may include any reasonable restrictions 

27 or conditions which the issuing authority deems warranted, 
including restrictions as to the time, place, manner, and 
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circumstances under which the person may carry a pistol, 

1 

revolver, or other firearm capable of being concealed upon 


2 the person. 


3 (c) Any restrictions imposed pursuant to subdivision (b) 

shall be indicated on any license issued. 


4 
(d) A license shall not be issued if the Department 


of Justice determines that the person is prohibited by state 

or federal law from possessing, receiving, owning, 


6 	 or purchasing a firearm. 

(e )(1) The license shall be revoked by the local licensing 
7 
authority if at any time either the local licensing 


8 authority is notified by the Department of Justice that a 

licensee is prohibited by state or federal law from owning 

9 	 or purchasing firearms, or the local licensing authority 

determines that the person is prohibited by state or federal 

law from possessing, receiving, owning, or purchasing a 

firearm. 


11 
(2) If at any time the Department of Justice determines that 

12 	 a licensee is prohibited by state or federal law from 
possessing, receiving, owning, or purchasing a firearm, the 
department shall immediately notify the local licensing 13 
authority of the determination. 

14 
(3) If the local licensing authority revokes the license, 


the Department of Justice shall be notified of the 

revocation pursuant to Section 12053. The licensee shall 

also be immediately notified of the revocation in writing.
16 

(f)(1) A person issued a license pursuant to this 17 
section may apply to the licensing authority for an amendment to the 

18 license to do one or more of the following: 

(A) Add or delete authority to carry a particular pistol, 19 
revolver, or other firearm capable of being concealed upon 

the person. 


21 (B) Authorize the licensee to carry concealed a pistol, 
revolver, or other firearm capable of being concealed upon 

22 the person. 

(C) If the population of the county is less than 200,000 23 
persons according to the most recent federal decennial 

24 	 census, authorize the licensee to carry loaded and exposed 
in that county a pistol, revolver, or other firearm capable 
of being concealed upon the person. 

26 (D) Change any restrictions or conditions on the license, 
including restrictions as to the time, place, manner, and 
circumstances under which the person may carry a pistol, 27 
revolver, or other firearm capable of being concealed upon 
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1 	 the person. 

2 (2) When the licensee changes his or her address, the 

license shall be amended to reflect the new address and a 


3 new license shall be issued pursuant to paragraph (3). 


4 (3) If the licensing authority amends the license, a new 

license shall be issued to the licensee reflecting the 

amendments. 


6 (4)(A) The licensee shall notify the licensing authority in 

writing within 10 days of any change in the licensee's place 

of residence.
7 

(B) If the license is one to carry concealed a pistol, 
8 
revolver, or other firearm capable of being concealed upon 

the person, then it may not be revoked solely because the 


9 	
licensee changes his or her place of residence to another 

county if the licensee has not breached any conditions 

or restrictions set forth in the license and has not become 


11 	 prohibited by state or federal law from possessing, 
receiving, owning, qr purchasing a firearm. However, any 
license issued pursuant to subparagraph (A) or (B)12 
ofparagraph (1) of subdivision (a) shall expire 90 days after 

13 	 the licensee moves from the county of issuance if the 
licensee's place of residence was the basis for issuance 
of the license. 14 

(C) If the license is one to carry loaded and exposed a 
pistol, revolver, or other firearm capable of being 

16 concealed upon the person, the license shall be revoked 
immediately if the licensee changes his or her place 

17 of residence to another county. 

18 (5) An amendment to the license does not extend the original 
expiration date of the license and the license shall be 
subject to renewal at the same time as if the license had 19 
not been amended. 

(6) An application to amend a license does not constitute an 

application for renewal of the license. 
21 

22 (g) Nothing in this article shall preclude the chief 
or other head ofa municipal police department of any city from 
entering an agreement with the sheriff of the county in23 
which the city is located for the sheriff to process all 

24 applications for licenses, renewals of licenses, and 
amendments to licenses, pursuant to this article. 

(Added by Stats. 1953, c. 36, p. 656, § 1. Amended by 

Stats. 1969, c. 1188, p. 2318, § 1; Stats. 1970, c. 1478, 
26 
p. 2923, § 1; Stats. 1977, c. 987, p. 2970, § 3; Stats. 1992, 

27 c. 1340, § 9; Stats. 1993, c. 1167, § 2; Stats. 1997, 
c. 408, § 1; Stats. 1997, c. 744, § 2; Stats. 1998, c. 110, 
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§ 2; Stats. 1998, c. 910, § 1; Stats. 1999, c. 142, § 1;

1 

Stats. 2000, c. 123, § 1; Stats. 2008, c. 698, § 14.) 


2 
SECTION 12050.2 

3 	 Within three months of the effective date ofthe act adding this 

4 	
section, each licensing authority shall publish and make available a 

written policy summarizing the provisions of subparagraphs (A) and (B) 

ofparagraph (1) ofsubdivision (a) of Section 12050. 


6 	
(Added by Stats. 1998, Ch. 910, § 2. Effective January 1, 1999.) 

SECTION 120517 

(a)(I) The standard application fonn for licenses described 

8 

in paragraph (3) shall require infonnation from the 

applicant including, but not limited to, the name, 


9 	
occupation, residence and business address of the applicant, 

his or her age, height, weight, color of eyes and hair, and 

reason for desiring a license to carry the weapon. 


11 	 Applications for licenses shall be filed in writing, and 
signed by the applicant. Any license issued upon the 

12 	 application shall set forth the licensee's name, occupation, 
residence and business address, his or her age, height, 

13 	
weight, color of eyes and hair, the reason for desiring a 
license to carry the weapon, and shall, in addition, contain 
a description ofthe weapon or weapons authorized to be 14 	
carried, giving the name ofthe manufacturer, the serial 
number, and the caliber. The license-issued to the licensee 
may be laminated. 

16 
(2) Applications for amendments to licenses shall be filed 

17 in writing and signed by the applicant, and shall state what 
type of amendment is sought pursuant to subdivision (t) 

18 of Section 12050 and the reason for desiring the amendment. 

19 (3)(A) Applications for amendments to licenses, applications 
for licenses, amendments to licenses, and licenses shall be 
unifonn throughout the state, upon fonns to be prescribed by 
the Attorney GeneraL The Attorney General shall convene a 

21 committee composed of one representative of the California 
State Sheriffs' Association, one representative of the 
California Police Chiefs' Association, and one 22 
representative of the Department of Justice to review, and 

23 as deemed appropriate, revise the standard application fonn 
for licenses. The committee shall meet for this purpose if 
two of the committee's members deem that necessary. The 24 
application shall include a section summarizing the 
statutory provisions of state law that result in the 
automatic denial of a license. 

26 
(B) The fonns shall contain a provision whereby the 

27 	 applicant attests to the truth of statements contained in 
the application. 

28 
~66-

Complaint for Monetary Damages, Declaratory And Injunctive Relief 
And Demand For Jury Trial 

Case 2:10-cv-00913-LKK-EFB     Document 1-3      Filed 04/16/2010     Page 7 of 128



5 

10 

15 

20 

25 

(C) An applicant shall not be required to complete any 

1 

additional application or form for a license, or to provide 

any information other than that necessary to complete the 


2 
standard application form described in subparagraph (A), 


3 
except to clarifY or interpret information provided by the 

applicant on the standard application form. 

4 
(D) The standard application form described in 


subparagraph (A) is deemed to be a local form expressly 

exempt from the requirements of the Administrative 


6 	 Procedures Act, Chapter 3.5 (commencing with Section 11340) 

ofPart 1 of Division 3 of Title 2 ofthe Government Code. 


7 
(b) Any person who files an application required by 


subdivision (a) knowing that statements contained therein 

8 

are false is guilty of a misdemeanor. 


9 
(c) Any person who knowingly makes a false statement on the 


application regarding any of the following shall be guilty 

ofa felony: 


11 
(1) The denial or revocation of a license, or the denial 

12 of an amendment to a license, issued pursuant to Section 12050. 

13 (2) A criminal conviction. 

14 (3) A finding of not guilty by reason of insanity. 

(4) The use of a controlled substance. 

(5) A dishonorable discharge from military service. 16 

17 (6) A commitment to a mental institution. 

(7) A renunciation of United States citizenship. 18 

19 	 (Added by Stats. 1953, c. 36, p. 656, § 1. Amended by 
Stats.1953, c. 692, p. 1960, § 1; Stats. 1977, c. 996, 
p. 2994, § 1; Stats. 1981, c. 945, § 1; Stats. 1992, 
c. 1340, § 10; Stats. 1993, c. 1167, § 3; Stats. 1994, 

21 	 c. 716, § 4; Stats. 1998, c. 910, § 3; Stats. 2003, c. 541, 
§ 2.) 

22 
SECTION 12052 

23 
(a) The fingerprints of each applicant shall be taken and 

24 	 two copies on forms prescribed by the Department of Justice 
shall be forwarded to the department. Upon receipt of the 
fingerprints and the fee as prescribed in Section 12054, the 
department shall promptly furnish the forwarding licensing 
authority a report of all data and information pertaining to26 
any applicant of which there is a record in its office, 

27 including information as to whether the person is prohibited 
by state or federal law from possessing, receiving, owning, 
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or purchasing a firearm. No license shall be issued by any 
1 
licensing authority until after receipt of the report from 


2 the department. 


3 (b) However; if the license applicant has previously applied 

to the same licensing authority for a license to carry 


4 	 firearms pursuant to Section 12050 and the applicant's 

fingerprints and fee have been previously forwarded to the 

Department of Justice, as provided by this section, the 

licensing authority shall note the previous identification 


6 numbers and other data that would provide positive 

identification in the files of the Department of Justice on 


7 the copy of any subsequent license submitted to the 

department in conformance with Section 12053 and no 


8 additional application form or fingerprints shall be 

required. 


9 
(c) If the license applicant has a license issued pursuant 

to Section 12050 and the applicant's fingerprints have been 
previously forwarded to the Department of Justice, as 

11 	 provided in this section, the licensing authority shall note 
the previous identification numbers and other data that 

12 would provide positive identification in the files of the 
Department of Justice on the copy of any subsequent license 

13 submitted to the department in conformance with 
Section 12053 and no additional fingerprints shall be 

14 required. 

(Added by Stats. 1953, c. 36, p. 657, § 1. Amended by 
Stats. 1953, c. 692, p. 1960, § 2; Stats. 1959, c. 1856, 

16 p. 4410, § 1; Stats. 1971, c. 1309, p. 2602, § 3, eff. 
Nov. 1, 1971; Stats. 1972, c. 1377, p. 2845, § 91; 

17 Stats. 1992, c. 1340, § 11; Stats. 1992, c. 1341, § 12; 
Stats. 2008, c. 698, § 15.) 

18 
SECTION 12052.5 

19 
The licensing authority shall give written notice to the applicant 
indicating if the license is approved or denied within 90 days of the 
initial application for a new license or a license renewal or 30 days 

21 	 after receipt of the applicant's criminal background check from the 
Department of Justice, whichever is later. 

22 	
(Added by Stats. 1998, Ch. 910, § 4. Effective January 1, 1999.) 

23 
SECTION 12053 

24 
(a) A record of the following shall be maintained in the office of the 
licensing authority: 

26 (1) The denial of a license. 

(2) The denial of an amendment to a license. 27 
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1 	 (3) The issuance of a license. 

2 	
(4) The amendment ofa license. 

3 	
(5) The revocation of a license. 

(b) Copies of each of the following shall be filed immediately by 

4 

the issuing officer or authority with the Department of Justice: 


(l) The denial ofa license. 

6 	
(2) The denial of an amendment to a license. 

7 	
(3) The issuance of a license. 

8 	
(4) The amendment of a license. 

9 	
(5) The revocation ofa license. 

(c) Commencing on or before January 1,2000, and annually thereafter, 

11 each licensing authority shall submit to the Attorney General the total 
number oflicenses issued to peace officers, pursuant to subparagraph (C) 

12 	 of paragraph (1) of subdivision ( a) of Section 12050, and to 
judges, pursuant to subparagraph (A) or (B) ofparagraph (1) 
of subdivision (a) of Section 12050. The Attorney General shall 13 
collect and record the information submitted pursuant to this 

14 subdivision by county and licensing authority. 

(Amended by Stats. 1998, Ch. 910, § 5. Effective January I, 

1999.) 


16 
SECTION 12054 

17 
(a) Each applicant for a new license or for the renewal of a license 

18 shall pay at the time of filing his or her application a fee determined 
by the Department of Justice not to exceed the application processing 

19 	 costs of the Department of Justice for the direct costs of furnishing the 
report required by Section 12052. After the department establishes 
fees sufficient to reimburse the department for processing costs, fees 
charged shall increase at a rate not to exceed the legislatively approved 

21 annual cost-of-living adjustments for the department's budget. The 
officer receiving the application and the fee shall transmit the fee, 

22 with the fingerprints if required, to the Department of Justice. The 
licensing authority ofany city, city and county, or county may charge an 

23 additional fee in an amount equal to the actual costs for proceSSing the 
application for a new license, excluding fingerprint and training costs, 

24 	 but in no case to exceed one hundred dollars ($100), and shall transmit 
the additional fee, if any, to the city, city and county, or county 
treasury. The first 20 percent of this additional local fee may be 
collected upon filing of the initial application. The balance of the fee 

26 	 shall be collected only upon issuance of the license. 

27 The licensing authority may charge an additional fee, not to exceed 
twenty-five dollars ($25), for processing the application for a license 
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1 	 renewal, and shall transmit an additional fee, if any, to the city, city 

and county, or county treasury. These local fees may be increased at a 


2 	 rate not to exceed any increase in the California Consumer Price Index as 
compiled and reported by the California Department of Industrial 
Relations.3 

4 (b) In the ease of an amended license pursuant to subdivision (f) 

of Section 12050, the licensing authority of any city, city and 

county, or county may charge a fee, not to exceed ten dollars ($10), 

except that the fee may be increased at a rate not to exceed any increase 


6 in the California Consumer Price Index as compiled and reported by the 
California Department oflndustrial Relations, for processing the amended 

7 license and shall transmit the fee to the city, city and county, 
or county treasury. 

8 
(c) If psychological testing on the initial application is required by 

9 	 the licensing authority, the license applicant shall be referred to a 
licensed psychologist used by the licensing authority for the 
psychological testing of its own employees. The applicant may be charged 
for the actual cost of the testing in an amount not to exceed one hundred 

11 	 fifty dollars ($150). Additional psychological testing of an applicant 
seeking license renewal shall be required only if there is compelling 

12 evidence to indicate that a test is necessary. The cost to the applicant 
for this additional testing shall not exceed one hundred fifty dollars 

13 ($150). 

14 (d) Except as authorized pursuant to subdivisions (a), (b), and (c), no 
requirement, charge, assessment, fee, or condition that requires the 
payment of any additional funds by the applicant may be imposed by any 
licensing authority as a condition of the application for a license. 

16 
(Amended by Stats. 1998, Ch. 910, § 6. Effective January 1, 

17 1999.) 

18 

19 

21 

22 

23 

24 

26 

27 
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1 	
CALIFORNIA PENAL CODE SECTIONS 12031(a) and 12031(b) 

2 	
(a) (1) A person is guilty of carrying a loaded firearm when he or she 

carries a loaded firearm on his or her person or in a vehicle while in 

any public place or on any public street in an incorporated city or in


3 
any public place or on any public street in a prohibited area 


4 
ofunincorporated territory. 


(2) Carrying a loaded firearm in violation ofthis section is 

punishable, as follows: 


6 
(A) Where the person previously has been convicted ofany felony, 


7 or ofany crime made punishable by this chapter, as a felony. 


8 (B) Where the firearm is stolen and the person knew or had reasonable 

cause to believe that it was stolen, as a felony. 


9 
(C) Where the person is an active participant in a criminal street 

gang, as defined in subdivision (a) of Section 186.22, under the Street 
Terrorism Enforcement and Prevention Act (Chapter 11 (commencing with 

11 	
Section 186.20) ofTitle 7 of Part 1), as a felony. 

12 (D) Where the person is not in lawful possession of the firearm, as 
defined in this section, or is within a class ofpersons prohibited from 
possessing or acquiring a firearm pursuant to Section 12021 or 13 
12021.1 of this code or Section 8100 or 

14 8103 of the Welfare and Institutions Code, as a 
felony_ 

(E) Where the person has been convicted ofa crime against a person 
or property, or of a narcotics or dangerous drug violation, by imprisonment 16 	
in the state prison, or by imprisonment in a county jail not to exceed 
one year, by a fine not to exceed one thousand dollars ($1,000), or by 17 
both that imprisonment and fine. 

18 
(F) Where the person is not listed with the Department of Justice 

19 	 pursuant to Section 11106, as the registered owner of the pistol, 
revolver, or other firearm capable of being concealed upon the person, by 
imprisonment in the state prison, or by imprisonment in a county jail not 
to exceed one year, or by a fine not to exceed one thousand dollars 

21 	 ($1,000), or both that fine and imprisonment. 

22 (G) In all cases other than those specified in subparagraphs (A) to 
(F), inclusive, as a misdemeanor, punishable by imprisonment in a county 

23 jail not to exceed one year, by a fme not to exceed one thousand dollars 
($1,000), or by both that imprisonment and fine. 

24 
(3) For purposes of this section, "lawful possession of the firearm" 

means that the person who has possession or custody of the firearm either 
lawfully acquired and lawfully owns the firearm or has the permission 

26 of the lawful owner or person who otherwise has apparent authority to 
possess or have custody of the firearm. A person who takes a firearm 

27 without the permission of the lawful owner or without the permission ofa 
person who has lawful custody of the firearm does not have lawful 
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1 possession of the firearm. 

(4) Nothing in this section shall preclude prosecution under 

2 

Sections 12021 and 12021.1 ofthis code, Section 8100 or 


3 
8103 of the Welfare and Institutions Code, or any other 

law with a greater penalty than this section. 

4 
(5) (A) Notwithstanding paragraphs (2) and (3) of subdivision (a) 


of Section 836, a peace officer may make an arrest without a warrant: 


6 (i) When the person arrested has violated this section, although 

not in the officer's presence. 


7 
(ii) Whenever the officer has reasonable cause to believe that the 


person to be arrested has violated this section, whether or not this 

8 

section has, in fact, been violated. 


9 
(B) A peace officer may arrest a person for a violation 

of subparagraph (F) ofparagraph (2), if the peace officer has probable cause to believe 
that the person is carrying a loaded pistol, revolver, or other firearm 

11 capable ofbeing concealed upon the person in violation of this 
section and that person is not listed with the Department of Justice pursuant to 

12 paragraph (1) of subdivision (c) of Section 11106 as the registered 
owner ofthat pistol, revolver, or other firearm capable of being 

13 concealed upon the person. 

14 (6) (A) Every person convicted under this section who has previously 
been convicted of an offense enumerated in Section 12001.6, 
or of any crime made punishable under this chapter, shall serve a term of at 
least three months in a county jail, or, if granted probation or if the 

16 execution or imposition of sentence is suspended, it shall be a condition 
thereof that he or she be imprisoned for a period of at least three 

17 months. 

18 (B) The court shall apply the three-month minimum sentence except in 
unusual cases where the interests ofjustice would best be served by 

19 	 granting probation or suspending the imposition or execution of sentence 
without the minimum imprisonment required in this subdivision or by 
granting probation or suspending the imposition or execution of sentence 
with conditions other than those set forth in this subdivision, in which 

21 case, the court shall specifY on the record and shall enter on the 
minutes the circumstances indicating that the interests ofjustice would 

22 
best be served by that disposition. 

(7) A violation of this section which is punished by imprisonment in a 23 
county jail not exceeding one year shall not constitute a conviction ofa 
crime punishable by imprisonment for a term exceeding one year for the 24 	
purposes of determining federal firearms eligibility under 
Section 922(g)(l) of Title 18 of the United States Code. 

26 (b) Subdivision (a) shall not apply to any of the following: 

27 (1) Peace officers listed in Section 830.l or 830.2, or subdivision (a) 
of Section 830.33, whether active or honorably retired, other duly 
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1 appointed peace officers, honorably retired peace officers listed in 

subdivision ( c) of Section 830.5, other honorably retired peace officers 


2 who during the course and scope of their employment as peace officers 

were authorized to, and did, carry firearms, full-time paid peace 


3 officers of other states and the federal government who are carrying out 

official duties while in California, or any person summoned by any 


4 	 of those officers to assist in making arrests or preserving the peace while 

the person is actually engaged in assisting that officer. Any peace 

officer described in this paragraph who has been honorably retired shall 

be issued an identification certificate by the law enforcement agency 


6 from which the officer has retired. The issuing agency may charge a fee 

necessary to cover any reasonable expenses incurred by the agency in 


7 issuing certificates pursuant to this paragraph and paragraph (3). 


Any officer, except an officer listed in Section 830.1 or 830.2,
8 
subdivision (a) of Section 830.33, or subdivision (c) 

of Section 830.5 who retired prior to January 1, 1981, shall have an endorsement 


9 
on the identification certificate stating that the issuing agency 

approves the officer's carrying of a loaded firearm. 


11 No endorsement or renewal endorsement issued pursuant to paragraph (2) 
shall be effective unless it is in the format set forth in 

12 subparagraph (D) of paragraph (1) of subdivision (a) of Section 12027, except 
that any peace officer listed in subdivision (t) of Section 830.2 

13 or in subdivision (c) of Section 830.5, who is retired between 
January 2, 1981, and on or before December 31, 1988, and who is 

14 	 authorized to carry a loaded firearm pursuant to this section, shall not 
be required to have an endorsement in the format set forth in 
subparagraph (D) of paragraph (1) of subdivision (a) of Section 12027 
until the time of the issuance, on or after January 1, 1989, of a renewal 

16 	 endorsement pursuant to paragraph (2). 

(2) A retired peace officer, except an officer listed in 17 
Section 830.1 or 830.2, subdivision (a) 

18 of Section 830.33, or subdivision (c) of Section 830.5 
who retired prior to January 1, 1981, shall petition the issuing agency 

19 	 for renewal of his or her privilege to carry a loaded firearm every five 
years. An honorably retired peace officer listed in 
Section 830.1 or 830.2, subdivision (a) 
of Section 830.33, or subdivision (c) 

21 	 of Section 830.5 who retired prior to January 1, 1981, shall not be 
required to obtain an endorsement from the issuing agency to carry 
a loaded firearm. The agency from which a peace officer is honorably 22 
retired may, upon initial retirement ofthe peace officer, 
or at any time subsequent thereto, deny or revoke for good cause the retired 23 
officer's privilege to carry a loaded firearm. A peace officer who is· 
listed in Section 830.1 or 830.2, subdivision (a) 24 	
of Section 830.33, or subdivision (c) of Section 830.5 
who is retired prior to January 1, 1981, shall have his or her privilege 
to carry a loaded firearm denied or revoked by having the agency from 
wmchthe officer retired stamp on the officer's identification 26 
certificate "No CCW privilege." 

27 
(3) An honorably retired peace officer who is listed in subdivision (c) 
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of Section 830.5 and authorized to carry loaded fireanns by this 

1 

subdivision shall meet the training requirements of Section 832 and 

shall qualify with the fireann at least annually. The individual retired 
2 
peace officer shall be responsible for maintaining his or her eligibility 


3 
to carry a loaded fireann. The Department of Justice shall provide 

subsequent arrest notification pursuant to Section 11105.2 


4 regarding honorably retired peace officers listed in subdivision (c) 

of Section 830.5 to the agency from which the officer has retired. 


(4) Members of the military forces of this state or of the United 


6 States engaged in the perfonnance of their duties. 


(5) Persons who are using target ranges for the purpose ofpractice
7 
shooting with a fireann or who are members of shooting clubs while 


8 hunting on the premises of those clubs. 


9 (6) The carrying of pistols, revolvers, or other fireanns capable 

of being concealed upon the person by persons who are authorized to 

carry those weapons pursuant to Article 3 (commencing with 

Section 12050) of Chapter 1 of Title 2 of Part 4. 


11 
(7) Armored vehicle guards, as defined in Section 7521 

12 of the Business and Professions Code, (A) ifhired prior to January 1, 
1977, or (B) if hired on or after that date, if they have received a 

13 fireanns qualification card from the Department of Consumer Affairs, in 
each case while acting within the course and scope of their employment. 

14 
(8) Upon approval of the sheriff of the county in which they reside, 


honorably retired federal officers or agents of federal law enforcement 

agencies, including, but not limited to, the Federal Bureau 


16 	 of Investigation, the Secret Service, the United States Customs Service, the 
Federal Bureau of Alcohol, Tobacco, and Fireanns, the Federal Bureau 
ofNarcotics, the Drug Enforcement Administration, the United States Border 17 
Patrol, and officers or agents of the Internal Revenue Service who were 

authorized to carry weapons while on duty, who were assigned to duty 
18 
within the state for a period of not less than one year, or who retired 

from active service in the state. 
19 

Retired federal officers or agents shall provide the sheriffwith 
certification from the agency from which they retired certifying their 

21 service in the state, the nature of their retirement, and indicating the 
agency's concurrence that the retired federal officer or agent should be 

22 accorded the privilege ofcarrying a loaded fireann. 

Upon approval, the sheriff shall issue a pennit to the retired federal 23 
officer or agent indicating that he or she may carry a loaded fireann in 

24 accordance with this paragraph. The pennit shall be valid for a period 
not exceeding five years, shall be carried by the retiree while carrying 

a loaded fireann, and may be revoked for good cause. 


26 The sheriff of the county in which the retired federal officer or agent 
resides may require recertification prior to a pennit renewal, and may 

27 suspend the privilege for cause. The sheriff may charge a fee necessary 
to cover any reasonable expenses incurred bythe county. 
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1 (Amended by Stats. 1999, Ch. 571, § 3. Effective January 1, 

2000.) 
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1 
LAW ENFORCEMENT OFFICERS SAFETY ACT (LEOSA) 

2 18 U.S.c. § 926B 

(a) Notwithstanding any other provision of the law of any State or any political subdivision thereof, 

3 an individual who is a qualified law enforcement officer and who is carrying the identification 


4 
required by subsection (d) may carry a concealed firearm that has been shipped or transported in 

interstate or foreign commerce, subject to subsection (b). 	 . 

(b) This section shall not be construed to supersede or limit the laws of any State that­
(1 ) permit private persons or entities to prohibit or restrict the possession of concealed firearms on

6 
their property; or 

(2) prohibit or restrict the possession of firearms on any State or local government property, 

7 

installation, building, base, or park. 


8 
(c) As used in this section, the term "qualified law enforcement officer" means an employee of a 


governmental agency who----­
9 (1) is authorized by law to engage in or supervise the prevention, detection, investigation, or 

prosecution of, or the incarceration of any person for, any violation oflaw, and has statutory powers 
of arrest; 

11 
(2) is authorized by the agency to carry a firearm; 
(3) is not the subject of any disciplinary action by the agency; 

12 	 (4) meets standards, if any, established by the agency which require the employee to regularly 
qualifY in the use of a firearm; 

(5) is not under the influence of alcohol or another intoxicating or hallucinatory drug or13 
substance; and 

14 (6) is not prohibjted by Federal law from receiving a firearm. 

(d) The identification required by this subsection is the photographic identification issued by the 
governmental agency for which the individual is employed as a law enforcement officer. 

16 
(e) As used in this section, the term "firearm" does not include­

17 
(1) any machinegun (as defined in section 5845 of the National Firearms Act); 

(2) any firearm silencer (as defined in section 921 of this title); and 

18 
(3) any destructive device (as defined in section 921 ofthis title). 

19 	 18 U.S.c. § 926C 

(a) Notwithstanding any other provision of the law ofany State or any political subdivision thereof, 
an individual who is a qualified retired law enforcement officer and who is carrying the identification 

21 	 required by subsection (d) may carry a concealed firearm that has been shipped or transported in 
interstate or foreign commerce, subject to subsection (b). 

22 
(b) This section shall not be construed to supersede or limit the laws of any State that­

23 (1) permit private persons or entities to prohibit or restrict the possession ofconcealed firearms on 
their property; or 

24 	 (2) prohibit or restrict the possession of firearms on any State or local government property, 
installation, building, base, or park. 

(c) As used in this section, the term "qualified retired law enforcement officer" means an individual 
who­26 

(1) retired in good standing from service with a public agency as a law enforcement officer, other 

27 than for reasons of mental instability; 
(2) before such retirement, was authorized by law to engage in or supervise the prevention, 

28 
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detection, investigation, or prosecution of, or the incarceration of any person for, any violation of

1 

law, and had statutory powers of arrest; 

(3)
2 

(A) before such retirement, was regularly employed as a law enforcement officer for an 


3 
aggregate of 15 years or more; or . 


(B) retired from service with such agency, after completing any applicable probationary 


4 
period of such service, due to a service-connected disability, as determined by such agency; 


(4) has a nonforfeitable right to benefits under the retirement plan of the agency; 
(5) during the most recent 12-month period, has met, at the expense ofthe individual, the State's 

standards for training and qualification for active law enforcement officers to carry firearms; 

6 
(6) is not under the influence of alcohol or another intoxicating or hallucinatory drug or 

substance; and 


7 
(7) is not prohibited by Federal law from receiving a firearm. 


(d) The identification required by this subsection is ­
8 

(1) a photographic identification issued by the agency from which the individual retired from 
service as a law enforcement officer that indicates that the individual has, not less recently than one 

9 	
year before the date the individual is carrying the concealed firearm, been tested or otherwise found 
by the agency to meet the standards established by the agency for training and qualification for active 
law enforcement officers to carry a firearm of the same type as the concealed firearm; or 

11 (2) 
(A) a photographic identification issued by the agency from which the individual retired 

from service as a law enforcement officer; and 12 
(B) a certification issued by the State in which the individual resides that indicates that the 

13 	 individual has, not less recently than one year before the date the individual is carrying the concealed 
firearm, been tested or otherwise found by the State to meet the standards established by the State for 
training and qualification for active law enforcement officers to carry a firearm of the same type as 14 
the concealed firearm. 

(e) As used in this section, the term "firearm" does not include­
(1) any machinegun (as defined in section 5845 of the National Firearms Act); 16 
(2) any firearm silencer (as defined in section 921 of this title); and 
(3) a destructive device (as defined in section 921 of this title). 17 

18 

19 

21 

22 

23 

24 

26 

27 
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National Rifle Association recruits San 
Franciscans to overturn gun-control 
laws 
By Matt Smith 
published: October 14, 2009 

It's an hour before dawn, and Espanola Jackson, a 76-year-old 
activist known for her leading role in antidevelopment battles, is 

Subject(s): awoken by a clunk coming from the kitchen of her house, five Milt! Smith onNiltionul 
Rifle Assoc..ill1iQlJ.J:e,~n15ts blocks east of Candlestick Park. She sits up in her bed, takes a pair 
San FI'i1!1ciscans to overturn of keys out ofher nightstand drawer, and steps softly toward her 

L-______________ gun cabinet. While struggling with the lock, she hears footsteps 
~ 

growing louder. 

Miles away from Jackson's Hunters Point home, San Francisco residents Therese Marie 
Pizzo and her domestic partner are on an out-of-state vacation. Two red-faced men approach 
them, laughing, taunting, asking menacing questions about the women's hair and clothes. 
Pizzo imagines reaching into her jacket to pull out a loaded pistol, but she's carrying only a 
pocketknife. She grabs her partner's forearm and steps back. 

These scenes are fantasies. But they're based on fears described in legal complaints filed on 
behalf of real-life city residents Jackson and Pizzo, who are plaintiffs in separate but similar 
anti-gun-controllawsuits against San Francisco filed recently in federal court. Jackson is an 
elderly woman who keeps handguns in her home for self-defense "and other lawful 
purposes," according to a lawsuit filed on behalf of Jackson and several co-plaintiffs, 
including the National Rifle Association. Pizzo and her partner enjoy taking trips out of 
California; she says she applied for a concealed weapon permit to protect her against bigoted 
hicks, but was brushed off by the San Francisco sheriffs office. Pizzo's suit was filed by 
independent gun-control opponent Gary Gorski, an attorney in Fair Oaks. 

On Sept. 30, the Supreme Court agreed to hear arguments that a Chicago handgun ban 
violates the Second Amendment. If it determines the ban is unconstitutional, Jackson and 
her co-plaintiffs have a good chance ofstriking down various San Francisco gun control laws, 
including a 2007 law requiring that guns be kept under lock and key. If that happens, said 
Calvin Massey, constitutional law professor at DC Hastings College of the Law, "San 
Francisco will lose this [Jackson's] lawsuit." 

Pizzo's suit also seeks to overturn various San Francisco gun control laws, but goes a step 
further by seeking to strike down portions of the California code that give local law 
enforcement agencies discretion to reject applications for concealed weapons. However, 
under state and federal law, honorably retired police officers have the right to carry 
concealed weapons. In Pizzo's view, this is a violation of the constitutional guarantee to equal 
protection. 

"If you took away the exemption for retired cops, I bet you $20 none of these [gun control] 
laws would ever get passed, because cops don't want their dicks cut off," Gorski said. "The 
idea that retired cops are better than anyone else, that's a bunch of bulls hit." 
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Whether a possible Supreme Court order to lift the Chicago gun ban would result in a judge 
ruling that California cities have to issue concealed-weapons permits "is an open question," 
Massey said. 

NRA attorney Chuck Michel, who has been quoted calling Gorski a "well-intentioned loose 
cannon," said that he will ask for the Pizzo case to be put on hold, pending the Supreme 
Court resolution of the challenge to the Chicago gun ban. Despite their differing strategies, 
Michel and Gorski share the idea that they can make their clients safer by eliminating gun 
control. 

If they prevail, we will find ourselves in a country where the Second Amendment law has 
drifted from something reasonable - a constitutional clause enabling state militias - toward 
a land of illogic where the Constitution ensures public safety by enshrining citizens' rights to 
secretly pack guns loaded with hollow-point, or "cop-killer," bullets; where neighbors have a 
protected right to shoot off pistols in their backyards; and where youngsters visiting a 
relative's house can expect to find a Winchester resting above the couch, its place protected 

.by the U.S. Constitution. 

Gorski "wants to return us to the Wild West. He wants to see us wear a holster on the hip," 
said deputy city attorney Sherri Kaiser, who represents San Francisco in both cases. 

In 2006, the California Supreme Court struck down a ban on private ownership of handguns 
in San Francisco because it was inconsistent with state law. But other local ordinances 
remain. Thanks to a 2007 law, San Francisco gun owners must keep their firearms in locked 
cabinets, or with trigger locks engaged - unless they have the weapons on their person. It is 
also illegal to sell bullets designed to expand on impact to produce a cantaloupe-sized flesh 
wound. 

As a matter of practice, San Francisco issues virtually no concealed-weapons permits, under 
discretion allowed under state law. (Court papers indicate only one resident currently has 
such a permit.) 

In June, gun control laws such as San Francisco's seemed imperiled when the Supreme 
Court struck down a Washington, D.C., handgun ban, which it ruled violated the right to 
bear arms. 

The decision had gun-control advocates apoplectic because it represented a polar shift from 
conventional wisdom among legal experts that the Second Amendment didn't guarantee 
individuals the right to carry guns, but merely established militias such as the California 
National Guard. 

Such a disparate range of perceived meanings has been possible because the Second 
Amendment is not clear. It reads, "A well-regulated militia, being necessary to the security of 
a free state, the right of the people to keep and bear arms, shall not be infringed." 

Until recently, this jumble of clauses and commas was widely interpreted as an expression by 
the Founding Fathers that, since it's inconvenient to keep a standing army, we'd have to 
occasionally muster citizen militias. And they'd need arms. The ascendant, NRA-backed view 
says the Founding Fathers meant for citizens to keep pistols on their nightstands to repel 
intruders. 
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But the ruling on the Washington law didn't overturn other local handgun bans, because the 
District of Columbia is not a state. In the Chicago case, the Supreme Court is expected to 
decide whether handgun bans passed by local or state governments are also 
unconstitutional. In the meantime, Jackson's lawsuit has been stayed, pending resolution of 
that case. 

"Obviously if the Supreme Court finds that the Second Amendmentdoes not apply to state or 
local governments, the San Francisco claims will be dismissed," said Juliet Leftwich, legal 
director of the gun control advocacy group Legal Community Against Violence. "But we're 
not optimistic that will be the outcome." 

If the Supreme Court does overturn Chicago's law, Jackson may very well be able to keep her 
guns at home, and she could reach for one someday and gun down an intruder. But if her 
neighbors, friends, fellow congregants, and San Francisco residents indulge their newfound 
right to leave unfettered firearms around their houses, it's at least as likely that someone will 
use one of them to shoot someone, either by accident or on purpose, who is innocent. 

IfPizzo ultimately wins her case, she might get to pull a licensed Glock .45-caliber pistol 
from a concealed holster to frighten away gay-bashing bubbas. But she won't be the only one 
with a right to pack hidden heat. 

"On that reasoning, lots of people should get to carry concealed weapons if they have reason 
to believe somebody in the big "ride world should want to hurt them," Kaiser said. "The 
decision Pizzo and her attorneys would have is taking trigger locks off guns, loading them 
with flesh-shredding ammunition, and putting them on your hip as you stroll down the 
street." 

While that may be a compelling fantasy, I don't think it was what attendees at the 
Constitutional Convention of 1787 had in mind. 
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HOME T,\KE A<-'TION .JOIN GOA CONGll.E..'IS RESOURCES ,M1WIA OFfERS CONTRI1H1TI! CONT.<\CT SEARCH 

Mar 2004 


{}un (:ontro[ .F~lct·-Sh(~et 2004 Frorn. Glm Owners Foundation 


by Gun Owners Foundation 8001 Forbes Place, Suite 102 Springfield, VA 22151 


1. Highlights 

* Guns are used 2-5 million times a year in self-defense. Law-abiding citizens use guns to defend 


themselves against criminals as many as 2.5 million times every year--or about 6,850 times a 


day.J This means that e.ach year,fire.arms are used more than 80 times more often to pm teet 


the Hves ofhonest citizens than to take lives.2 


*Even anti-gun Clinton researchers concede that guns are used 1.5 million times annually for 


self-defen.~e. According to the Clinton Justice Department, there are as many as 1.5 million 


cases ofself-defense with afirearm every year. The National Institute ofJustice published this 

figure in 1997as part of"Guns in A merica "-a study which was authored by noted anti-gun 


criminologists Philip Cook and Jens Ludwig-3 


* Concealed carry laws have reduced mW'der and crime rates in the states that have enacted 


them, According to a comprehensive study which revieu.!ed crime statistics in every county in 


the United States from 1977 to 1992, states which passed concealed carry laws reduced theil' 


rate ofmurder by 8.5%, rape by 5%, aggravated a...isault by 1'ii and robbery by 3%.4 


*Anti-gunjollrnal pronounces thefailure ofthe Brady law. One ofthe nation's leading anti-gun 


medical publications, the ,Jou/TIal ofthe American Medical Association,jound that the Brady 


registration law hasfailed to redw,:'I! murder rates. In August2000, .fAll-fA reported that states 


implenlenting waiting periods and background check!? did "not [experience] reductiOlt<; in 


homicide rates or overall suidde rates. "5 


"Twice as many children are kilfed playing football in school than are murdered by guns. 


17tat's right. Despite what media coverage might seem to indicate, there are more deaths 

related to high schoolfootball than guns. In a recent three year period, twice as 1nanllfootbafl 


players diedfrom hits to the head, heat stroke, etc. (45), a.,<; compared with studellts who were 


murdered byfireimns (22) during that same lime period.6 
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•. More guns, less crime. In the decade ofthe 19905, the number ofguns in this country increased 

by roughly 40 million-even while the murder rate decreased by almost 40% percent. 7 

Accidental gun deaths in the home decI'eased by almost 40 percent as wel1.8 

'" CDC admits there is no evidence that gun control reduces clime. The Centers for Disease 

Control (CDC) has long been criticized for propagating questionable studies which gun control 

organizations have used in defense oftheil' cause. But after analyzing 51 studies in 2003, the 

CDCconcluded thot the "evidence ttKIS insufficient to detennine the effectiveness ofany ofthese 

[firearms] laws. "9 

" Gun shows are NOT a pl'ilnary source ofillegal gunsfor criminals. According to two 

govemmelIl studie~~, the National Institute ofJustice reported in 1997 thilt "less than two 

percent[ofaiminals] reported obtaining [fireamtS]from a gun show."10 A.nd the Bureau 0/ 

Justice Statistics revealed ill 2001 that less than one percent offirearm offenders acquired their 

weapons at gun shows.1I 

* Several polls show that Americans are very pro-gun. Several scientific polls indicate that tlu? 

right to keep and bear arlns is still revered-and gun control disdained-by a majority of 

Americans todily. To mentionjust afew recent polls: 

"1n2002, anABCNews pollfound thatalmostthree:fourths oIthe 


American public believe that the Second Amendment ofthe U.s. 


Constitution protects the rights of"individuals" to own gunS.12 


* Zogby pollsters found that by a more than 3 to 1 margin, Americans 
support punishing "criminals who use a gun in the commission ofa crime" 

over legislation to "ban handguns. "13 

* A Research 2000 pollfound that 85% qfAmericans wouldfind it 

appropriate for a principal 01' teacher to use "a gun at school to defend the 

lives ofstudents" to stop a school massacre.14 

*A study claiming "guns are three time~~ more likely to kill you than help you" is a totalfraud. 

Even llsing the lowfiguresfrom the Clinton Justice Deparfment,fireanns are used almost 50 

times more often to save life thall to take life.1.5 !',,[ore importantly, however, the figure claiming 

one is three times more likely to be killed by one's own gun is a total lie: 

* Researcher Don Kates reveals that all available data now indicates that 
the "home gun homicide victims [in the flawed study] were killed using 
guns not kept in the victim's home. "16 

,. In otller word..<;, the victiJns were NOT murdered with their own guns! 

11leY were killed "by intruders who brought tlleir own guns to tlze victim's 
household. "17 
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* Gun-free Eng/and not such a utopia after all. According to the BBC News, handgun crime in 

the United Kingdom rose by 40% in the two years after it passed its draconian glln ban in 

1997.18And according to a United Nations study, British citizens are more likely to become a 
victim ofcrime than are people in the United States. The 2000 l'epol't slmws that the crime rate 

in England is higher than the crime rates of16 other industrialized nations, including the 

United States.19 

2. Self-defense 

A. Guns save more lives than they take; prevent more injuries than they inflict 

'" Guns are used 2,5 million times a year in self-defense. Law-abiding 

citizens use guns to defend themselves against criminals as many as 2.5 

million times every year-or about 6,850 times a daY20. This means that 

each year,firearms are used more than 80 times more often to protect the 

lives ofhonest citizens than to take lives.21 

* Oftlze 2 oS millioll times citizens use their guns to defend themselves every 

year, the overwhelming majority merely brandish their gun orfil'e a 

warning shot to scare oiftheir attackers. Less than 8% qfthe h'me, a 

citizen will kill or wound his/her attackel'.22 

*As many as 200,000 women use a gun every year to defend themselves 

against sexual abuse.23 

* Even anti-gull Clinton researchers concede that guns are used 1.5 million 

times annuallyfor self-defense. According to the Clinton Justice 

Department, there are as many as 1,s million cases ofself-defense with a 

firearm every year. The National Institute ofJustice published this figure 

in 1997as part of t'Guns in America"-a study which was authored by 

noted anti-gun criminologists Philip Cook and Jens Ludwig.24 

*Armed citizens kill more cl'Ooks than do the police. Citizens shoot and kill 

at least twice as many criminals as police do every year (1,527 to 606)25. 

And readers ofNewsweek learned that "only 2 percent ofcivilian 

shootings involved an innocent person mistakenly identified as a criminal. 

The 'error rate'fol' the police, however, was 11 percent, nIOl'e thanfive 
times as high. "26 

* Handguns are the weapon ofchoice for self-defense. Citizens use 

handguns to protect themselves over 1.9 million times a year.27 Many of 
these self-defense handgu11S could b~ labeled as "Saturday Night Specials. " 

B. C01lcealed carry laws help reduce crime 
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" Nationwide: one-half million self-defense uses. Every year, as many as 

one-ha!fmillion citizens defend themselves with afireann away from 

home.28 

.,. Concealed carry laws are dropping crime rates across the country. A 

comprehensive national study determined in 1996 that violent crime fell 
after slates made it legal to cm'ry concealedfirearms. The results of the 

study showed: 

* States which passed concealed carry laws reduced their 
rate ofmurder by 8.s%, rape by 5%, aggravated assault 

by 7% and robbery by 3%;29 and 

* Ifthose states not having concealed carry laws had 

adopted such laws in 1992, then approximately 1,570 
murders, 4,177 rapes, 60,000 aggravated assaults and 
over 11,000 robberies would have been avoided yearlY,30 

"Vermont: one ofthe safestfive states in the country. in Vermont, citizens 

can carry afirearm without getting permission . .. without paying afee .. 
. or without going through any kind ofgovernment-imposed waiting 

period. And yetfor ten years in a row, Vermont has remained one ofthe 
top-jive, safest states in the union-having three times received the "Safest 
Slate Award. "31 

" Florida: concealed carry helps slash the murder rate in the state. In the 

fifteen yearsfollowing the passage ofFlorida's concealed carry law ill 

1987, over 800,000 permits to carryfirearms were issued to people in the 
stateS2 FBI reports show that the homicide rate in Florida, which in 1987 

was mudl higher than the national average,feIIS2% during that Is-year 
period-thus putting the Florida rate below the national averageS3 

". Dofirearms carry laws result in chaos? No. Consider the case ofFlorida. 

A citizen in the Sunshine Slate isfar more likely to be attacked by an 

alligator than to be assaulted by a concealed carry holder. 

* During thefirstfifteen years that the Florida law was in 
effect, alligator attacks outpaced the number ofcrimes 

committed by carry holders by a 229 to 155 margin.34 
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* And even the 155 "crimes" committed by concealed carry 
permit holders are somewhat misleading as most ofthese 
infractions resultedfrom Floridians who accidentally 
carried their firearms into restricted areas, such as an 

airport.35 

* Concealed Carry v. Waiting Period Laws. In 1976, both Georgia and 

Wisconsin tried two different approaches tofighting crime. Georgia 

enacted legislation making it easierfor citizens to carry guns for self­

defense, while Wisconsin passed a law requiring a 48 hour waiting period 

before the purchase ofa handgun. What resulted during the ensuing 

years? Georgia's law served as a deterrent to criminals and helped drop 

its homicide rate by 21 percent. Wisconsin's murder rate, however, rose 33 

percent during the same period.36 

C. Criminals avoid armed citizens 

<; Kennesaw, GA. In 1982, this suburb ofAtlanta passed a law requil-lng 

heads ofhouseholds to keep at least one firearm in the house. The 

residential burglary rate subsequently dropped 89% in Kennesaw, 

compared to the modest 10.4% drop in Georgia as a wholeS7 

* Ten years later (1991), the residential burglary rate in Kennesaw was 

still 72% lower than it had been in 1981, before the law was passed.38 

.. Nationwide. Statistical comparisons with other countries show that 

burglars in the United States m'e far less apt to enter all occupied home 

than theirforeign counterparts who live in countries where fewer civilians 
ownfirearms. Consider the following rates showing how often a 

homeowner is present when a burglar strikes: 

* Homeowner occupancy rate in the gun control countries 

ofGreat Britain, Canada and Netherlands: 45% (average 

ofthe three countries); and, 

* Homeowner occupancy rate in the United States: 


12·7%·39 


Rapes averted when women carry or use firearms for protection 

http://gunowners.org/fs0404.htm 10/2212009 

Case 2:10-cv-00913-LKK-EFB     Document 1-3      Filed 04/16/2010     Page 34 of 128

http://gunowners.org/fs0404.htm
http:passed.38
http:period.36
http:airport.35


GUN CONTROL FACT-SHEET (2004) Page 6 of48 

* Orlando, FL. In 1966-67, the media highly publicized a 
safety course which taught Orlando women how to use 

guns. The result: Orlando's rape rate dropped 88% in 

1967, whereas the rape rate remained constant in the rest 

ofFlorida and the nation.40 

* Nationwide. In 1979, the Carter Justice Department 
found that ofmore than 32,000 attempted rapes, 32% 
were actually committed. But when a woman was armed 
with a gun or knife, only 3% of the attempted rapes were 

actually successful.41 

Justice Department study: 

* 3/5 offelons polled agreed that "a criminal is not going 
to mess around with a victim he knows is armed with a 

gun."42 

·!j-74% offelons polled agreed that "one reason burglars 

avoid houses when people are at home is that they fear 

being shot during the crime. "43 

* 57% offelons polled agreed that "criminals are more 
worried about meeting an armed victim than they are 
about running into the police. "44 

D. Police cannot pl'Otect-and are not required to protect-evel'Y individual 

" The courts have consistently ruled that the police do not have an 
obligation to protect individuals, only the public in general. For example, 

in Warren v. D.C. the court stated "courts have without exception 

concluded that wizen a municipality or other governmental entity 

undertakes to fW71ish police services, it assumes a duty only to the public 

at large and not to individual members a/the community. "4.5 

* Former Florida A.ttorney General Jim Smith told Florida legislators that 

police responded to only about 200,000 0/700,000 calls/or help to Dade 

COU1lty authorities. Smith was asked why so many citizens in Dade County 
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were buying gUllS and he said, "They damn well better, they've got to 

p1'Otect themselves. "46 

." The Depm'tment ofJusticefound that in 1989, there were 168,881 crimes 

ofviolence which were not responded to by police within 1 hour.47 

." The numbers clearly show that the police cannot protect every 

individuaL In 1996, there were about 150,000 police officers on duty at 

anyone time to p1'Otect a population ofmore than 260 million 

Americans-or more thalll,700 citizens per officer.48 

3. Failure of Gun Control 

A. Poor track record 

." Washington, D.C. has, perhaps, the most restrictive gUll contrallaws in 

the country, and yet it isfrequently the Murder Capital ofthe nation. In 

the 25 years following the DC gun ban, its murder rate INCREASED 51 

percent, even while the national rate DECREASED 36 percent.49 

." Objection: Critics claim cl'imina['i merely get their guns in Virginia 

where the laws are more relaxed. This, they argue, is why the D.C. gun ban 

is not wOf·king. 

" Answer: Perhaps criminals do get their guns in Virginia, but this 

overlooks one point: If the availability ofguns in Virginia is the root of 

D.C, 's problems, why does Virginia not have the same murder and crime 

rate as the District? Virginia is awash in guns and yet the murder rate is 

much, much lower. This holds true even for Virginia's urban areas, as seen 

by the following comparison on the 25-year anniVel'Sal'Y ofthe DC gun 

ban (in 2001): 

City Murder rates: 25 years after DC's ban 

Washington, DC 46.4 per100,00050 

Arlington, VA 2.1 per 100,00051 

(Arlington is just across the river from D.C.) 

Total VA metmpolitan area 6.1 per 100,00052 

* Guns are not the problem. On the contrary, lax criminal penalties and 

laws that disarm the law-abiding are responsible for giving criminals a 
safer working environment. 
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B. Criminologists turning from anti-gun position 

... Dr. Gary Kleck. A criminologist at Florida State University, Kleck began 

his research as afinn believer in gun control. Bu~ in a speech deliver'ed to 

the National Research Council, he said while he was once "a believer in the 

'anti-gun' thesis," he has now moved "beyond even the skeptic position." 

Dr. Kleck /lOW says the evidence "indicates that general gun availability 

does not measurably increase rates ofhomicide, suicide, robbery, assault, 

rape, or burglary in the U.S. "53 

... James Wright. Formerly a gun control advocate, Wright received a 

grantfrom President Carter's Justice Department to study the 

effectiveness ofgun control laws. To his surprise, he found that waiting 

periods, background checks, and all other gun control laws were /lot 

effective in reducing violent crimeS4 

... Wright says that at olle time, "It seemed evident to me, we needed to 

mount a campaign to resolve the crisis ofhandgun proliferation." But he 

says, "I am now ofthe opinion that a compelling case for 'stricter gun 

control' cannot be made. ':55 

* Every scholar who has "switched" has moved away from the anti-gun 

position. Dave Kopel, an expert in constitutional issues andfirearms 

research, categorically states that, "Every scholar who has 'switched' has 

'switched'to tile side i'hat is skeptical ofcontrols. Indeed, mostofthe 

prominent academic voices who are gun control skeptics-including law 

professor Sanford Levinson and criminologists Gary Kleck and James 

Wright-are people who, when they began studying guns, were supporters 

ofthe gun control agenda. "56 

., Kopel continues: "I do not know ofa single scholar who has published a 

pro-control a rticle who started out as a skeptic ofgun control. This 

suggests how heavily the weight ofthe evidence is distributed, once people 

begin studying the evidence. "57 

4. Problems with waiting periods and background checks 

A. Waiting periods threaten the safety ofpeople in imminent danger 

* Bonnie Elmasri-She inquired about getting a gun to protect herself from 

a husband who had repeatedly threatened to kill her. She was told there 

was a 48 hour waiting period to buy a handgun. But l11lfortunately, 

Bonnie was never able to pick up a gun. She and her two sons were killed 

http://gunowners.orglfs0404.htm 10122/2009 

Case 2:10-cv-00913-LKK-EFB     Document 1-3      Filed 04/16/2010     Page 37 of 128

http://gunowners.orglfs0404.htm


GUN CONTROL FACT-SHEET (2004) Page 9 of48 

the next day by an abusive husband ofwhom the police were well 


aware·58 


'" Marine Cpl. Rayna Ross-She bought a gun (in a non-waiting period 

state) and used it to kill an attacker in self-defense two days latel'S9 Had a 

5-day waiting period been in e;[fect, Ms. Ross would have been de;fenseless 

against the man who was stalking her. 

* Los Angeles riots- USA Today reported that many of the people rushing 

to gun stores dllring the 1992 riots were "lifelong glin-control advocates, 

running to blIY an item they thought they'd never need." Ironically, they 

were outraged to discover they had to wait 15 days to buy a gunfor self­

defense.60 

B. Prior restraints ~n rights are unconstitutional 

1. Second Amendmentprotects an individual right 

Report by the U.S. Senate Subcommittee on the 
Constitution (1982)- "11ze conclusion is thus inescapable 
that the history, concept, and wording ofthe second 

amendment to the Constitution ofthe United States, as 

well as its interpretation by every major commentator 

and court in the first half-century after its ratification, 

indicates that what is protected is an individual right ofa 
private citizen to own and carry firearms in a peaceful 

manner. "61 

Supreme Court admits "the people" in the Second 

Amendment are the same ''people'' as in the rest ofthe Bill 

ofRights-In U.S. v. VerdugO-Urquidez the Court stated 

that "'the people' seems to have been a term ofart 

employed in select parts ofthe Constitution . ... [and] it 

suggests that (the people' protected by the Fourth 

Amendment, and by the First and Second Amendments, 

and to whom rights and powers are reserved in the Ninth 

and Tenth Amendments, refers to a class ofpersons who 
are part ofa national community or who have otherwise 
developed sufficient connection with this country to be 
considered part of that community. "62 
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2. Courts agl'ee that rights should be free from pI'lor /'estraillts 

Near v. Minnesota-In this case, the Supreme Court stated 

that government officials should punish the abuse ofa 

right and not place prior restraints on the exercise ofthe 

right.63 

vVhat about yelling "Fire" in a crowded theater?-The 

courts have stated that one cannot use his "freedom of 

speech" to yell "Fire" in a crowded theater, And yet, no 
one argues that officials should gag everyone who goes 

into the theater, thus placing a prior restraint on movie­

goers. The proper response is to punish the person who 

does yell "Fire. "Likewise, citizens should not be "gagged" 

before exercising their Second Amendment rights, rather 

they should be punished if they abuse that right. 

C. Background checks invite official abuse 

"A review of FBI computer records reveals that the firearms industry was 
shut downfor more than eightfull business days during the first six 

months that the National Instant Background Check (NICS) was online. 

l~fany ofthese shutdowns have resulted in tIle virtual blackout ofgUll sales 

at gun shows aemss the country. 

" According to gun laws expert Alan Korwin, "With the NICS computer out 

ofcommission, the only place you could legally buy ajirearm-in the 

whole country-wasfrom a private individual, since all dealers were 

locked out ofbusiness by the FBrs computer problem. "64 

D. Background checks can (and do) lead to gun registration 

* Justice Department report (1989). "Any system that requires a criminal 

history record check prior to purchase ofajireal'm creates the potential 
for the automated tracking ofindividuals who seek to pm'chase 

jireanns. "65 

" Justice Department initiates registration (1994). The Justice Departmellt 
gave a grant to the city ofPittsburgh and Carnegie Mellon University to 
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Cl'eate a sophisticated national gun registry using data compiledfrom 

states' background check programs. This attempt at registration was 

subsequently defeated in the courts.66 

,. More gun owner registration (1996). Computer software distributed by 

the ,Justice Department allowed police officials to easily (and unlawfully) 

register the names and addresses ofgun buyers. This software -" knourn as 
FIST -- also kept information such as the tLJpe ofgun purchased, the make, 

model and caliber, the date ofpurchase, etc.6711lis demonstrates how 
easily background checks can be used to register gun owners' 

iriformation.68 

"Fedeml Bl1reau ofInvestigation registers gun owners (1998). Despite 

prohibitions infederallaw, the FBI announced that it would begin keeping 

gun buyer's namesfor six months. FBI had originally wanted to keep the 

namesfor 18 months, but reduced the time period after groups like Gun 

Owners ofAmerica strongly challenged the legality oftheir actions. GOA 

submitted aformal protest to the FBI, calling their attempt at registration 

both "unlawful" and "unconstitutional. "69 

"Califomia. State officials have lLsed the state background check­

required dU1'lng the waiting period-to compile an illegal registJY of 

handgun owners. These lists have been compiled without any statutory 

authol'ity to do sO.70 

... Nationwide. Highly acclaimed civil rights altomey, researcher and 

author, David Kopel, has noted several states where either registration 

lists have been illegally compiledfrom background checks or where such 

registration lists haue been abused by ojjicials.71 

E. J!,lyth: The Brady registration law is dropping crime rates 

* Fact; Anti-gunjoumalpronounces thefailureofthe Brady law. One of 

the nation's leading anti-gllll medical publications, the Journal ofthe 

American MedicalAssociation,foulld that the Brady registration law has 

failed to reduce murder rates. JnAugust 2000, JAMA reported that states 

implementing waiting periods and background checks did "not 

[experience] J'eductions in homicide rates or overall suicide rates. "72 

* Fact: Brady checks are not taking criminals off the streets. Not every 

person who is denied afirearm is truly a cl'iminal, as many persons have 

been denied erroneously. But even assuming each denial was legitimate, 

the Brady law is still not taking criminals offthe streets (and thlls keeping 

tlIemfl'om gettingfiJ·earms). 
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The Washington Times reported in 1999 that, "Althoughfederal officials 
say about 400,000 persons have been preventedfrom buying guns by the 

instant check system, only one has been prosecuted by the Department of 

Justice in the last three years. "73 

«. Fact: The Brady law has NOT stopped thugs like Benjamin Smith from 

going on killing sprees. In 1999, Benjamill Smith loas rejected by a 

background check when he tried to buy a firearm from an Illinois gun 

dealer. But after this initial rejection, "he hit the streets and injllst three 

days had two handguns"from an illegal source, reported the Associated 

Press. Three days after getting the guns, Smith went on a rampage that 

killed two people and wounded nine others. 

*" Fact: The Brady Law is not physica lly keeping criminals from getting 
firearms. The simple truth is that any person who's denied afirearm can 

simply walk out the door and buy a gun down the street. Ohio's Attorney 

General, Betty Montgomerlj. testified to this very irony in the law in 1997: 

"1111996, 60,037 people went to licensed gun dealers to purchase 

handguns. Of thatfigure, 327-less than one halfofone percent-were 
denied because ofa disqualifying factor . ... [WJhile we were able to keep 
327peoplefrom getting a handgun at point A-each ofthem was able to 

purchase a rifle or handgun the very same day at point B. To our 

knowledge, under the Brady Act, not a single one ofthe 327 people . .. 

have been prosecuted by the U.S. Justice Department. "74 

* Criminals bypass gun controls. A .Justice Department 

survey offelons showed that 93% ofhandgun predators 

had obtained their most recent guns "off-the-record. "75 

And press reports show that the few criminals who get 

their gunsfrom retail outlets can easily getfake IDs or 

use surrogate buyers, known as "straw purchasers," to 

buy their guns.76 

* Legal gun shows are not a problem. Some have 

demonized gun shows and claimed that these are the 
outlets where criminals supposedly get their weapons. But 

the Clinton .Justice Departmentfound that less than two 
percent ofthe people arrested for using firearms in 

homicide got their weapons from gun showS.77 
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., Fact; The Department ofJustice has grossly overstated tlIe number of 

people who were deniedfirearms. The Indianapolis Star and News 

reported i11199B that the U.S. Department ofJustice had overstated the 

number ofpeople who were de1liedfirearms in Indiana alone by more 

than 1-300%. Indiana was not an aberration, as the newspaper found tlzat 

"paperwork errors and duplications inflated the [DOJ"'s] numbers" in 

many states.78 

F. General Accounting Office questions the Brady law's supposed effectiveness 

"The Brady Law llOsfailed to result in the incarceration ofdangerous 

criminals. After thefirst year and a halt there were only seven succesiful 

prosecutions for making false statements on Brady handgun purc1zase 

forms-and only three ofthem were actually incarcerated.79 Because the 

situation hardly improved in subsequent years, one cannot argue that the 

law is working to keep violent criminals from getting handguns on the 

street.8o 

., TIle Brady Law has ERRONEOUSLY deniedfirearms to thousands of 

applicants. Ouerfifty percent ofdenials under tlze Brady Law are for 

administrative snafus, traffic violations, or reasons other tlzanfelony 

convictions.B1 

" GUT! control advocates admit the Brady Law is not a panacea. According 

to a January, 1996 report by the General Accollnting Office, "Proponents 

[ofgun control] acknowledge that criminal records checks alone will not 
pl'eventfelollsfrom obtaining firearms. "82 

., Criminals can easily evade the background checks by using straw 

purchasers: "Opponents ofgun control note that criminals can easily 

circumvent the law by purchasing handguns on the secondary market or 
by having friends or spouses withollt a criminal record make the 
purchases from dealers. "83 

5. Problems with gun registration and licensing 

.4. Lic-G'11!'ing or registration can lead to confiscation offirearms 

1. New York City 

* Registration. In the mid-1960'S officials in New York 

City began registering long guns. They promised they 
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would never use such lists to take away firearms from 

honest citizens. But in 1991, the city banned (and soon 

began confiscating) many ofthose very guns.84 

* Confiscation. In 1992, a New York City paper reported 

that, "Police raided the home ofa Staten Island man who 

refused to comply with the city's tough ban on assault 

weapons, and seized an arsenal offirearms . ... Spot 

checks are planned [for other homes]. "85 

2. California 

pQ1·t 1. The Golden State passed a ban on certain semi­

automatic firearms in 1989. Banned guns could be legally 

possessed ifthey were registered prior to the ban. I Tl the 

Spring of1995, one man who wished to move to 
California asked the Attorney General whether his SKS 

Sporter rifle would be legal in the state. The citizen was 

assured the rifle was legal, and based on that 

i11formation, he subsequently moved into the state. But in 

1998, the state's Attorney General reversed course and 

officials confiscated thefirearm.86 In a legal briefbefore 

the state supreme court, Attorney General Daniel Lungren 

said that "tens ofthol1sands ofCalifornia citizens" would 

have to either surrender their firearms or become 

felons.87 

Part 2. Having registered thefirearms, the California 

Department ofJustice issued a notice i111999 to eAplain 

how more tha111,50o individuals in the state were in 
possession ofilleg al firearms-all ofwhich were subject to 

forfeiture without compensation.88 

Part 3. Plans to confiscate firearms in California were 
leaked to the public in 1999, sending shock waves thmugh 

the gun rights community. TIle document entitled 

"Relinquishment ofAssault Weapons" stated: "Once the 

90-day window ofopportunity for turning in such assault 
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weapons concludes, we will send each sheriffand police 

chiefa listing of the affected individuals [who own banned 

firearms). "89 

3. Foreign Countdes 

* Gun registration has led to confiscation in several 

countries, including Greece, Ireland, Jamaica and 

Bermuda.90 

¥< And in an exhaustive study on this subject, Jewsfor the 

Preservation ofFirearms Ownership has researched and 

translated several gun controllawsjromforeign 

countries. Their publication, Lethal Laws: "Gun Control" 

is the Key to Genocide documents how gun control (and 

confiscation) has preceded the slaughter and genocide of 

millions ofpeople in Turkey, the Soviet Union, Germany, 

China, Cambodia and others.91 

B. People in imminent danger can die waiting for a firearms license 

* Igor Hutorsky was murdered by two burglars who broke into his 

Brooklynfurniture store. The tragedy is that some time before the murder 

his business partner had applied for permission to keep a handgun at the 

store. Evenfour months after the murder, theformer parmer had still not 

heardfrom the police about the status ofhis gun permit.92 

C. The power to license a right is the power to destroy a right 

* Arbitrary Delays-While New Jersey law requires applications to be 
responded to within thirty days, delays ofninety days are routine; 

sometimes, applications are delayedfor several yearsfor no )'eadify 

apparenl reaS011.93 

* Arbitrary DenialS-Officials in New York City routinely deny gun 

permitsfor ordinary citizens and store owners because, as the courts have 
ruled, they have no greater need for protection than anyone else in the 

citlJ.lnfact, the authorities have even refused to issue permits when the 

courts have ol'clered them to do 50.94 
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.;<- Arbitrary Fee Increases-In 1994, the Clinton administration pushedfor 

a licensefee increase ofalmost 1,000 percent on gun dealers. According to 

a.s. News & World Report, the administration was seeKing the license fee 

increase "in hopes ofdriving many ofAmerica's 258,000 licensed gun 

dealers out ofbusiness, "95 

D. officials ('.annat license or register a constitutional right 

* The Supreme Court held in Lamont v. Postmaster General (1965) that the 

First Amendment pl'evenls the governmentfrom registering purchasel's of 

magazines and newspapers-even ifsuch material is "communist political 

propaganda. "96 

6. Assault weapons: fact or fiction? 

A Definition ofreal "assault weapons" 

* According to one ofthe preeminent experts in thefield offirearms, Dr. 

Edward Ezell,97 a key characteristic ofa tme assault weapon is that it 

must have the capability of"full automatic fire. "98 Similarly, lire U.S. 

Defense Department defines real assault 'weapons as "se1ective-fire 

weapons "-meaning that these guns canfire either automatically or semi­

au tomatically. 99 

* Anti-gun pundits in recent years have managed to define "assault 

weapons" as semi-automaticfireanns which only externally resemble a 
militaryfirearm..1oo Dr. Edward Ezell notes that true assault weapons 

"wel'e designed to produce roughly aimed bursts offull automatic 

fire"101-sometTzing which a semi-automatic firearm does not do, 

B. Semi-automatic "assault rifles" are 110 different than many hunting rifles 

* Qfficer William McGrath: "These [semi-automatic assault rifles] are little 

different than the semi-automatic hunting rifles that have been on the 

market since before World War II. The main difference between an assault 

rifle and a semi-automatic hunting rifle is that the assault rifle looks more 

'military. "'102 

.. "The teml 'assault' rifle is really a misnomer as a true assault rifle is a 
selective fire weapon capable ofswitchingfromfully automatic to semi 

automatic and back with the flip ofa lever. "1 03 

" "The charge that the assault rifle holds more rounds than a 'legitimate' 

hunting rifle shows either a lack ofknowledge or a deliberate twisting of 
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thefacts, as 10,20 and 30 round magazines/or 'legitimate' hunting rifles 

have been on the market/or decades without the world coming to an 

end."104 

C. So-caffed assau!tweapons have never been the ''u,>eapon ofchoice"foT criminals 

(All ofthe following figutes pre-date the "assault weapons" ban passed by 

Congress in 1994) 

* Police View: Over 100,000 police officers delivered a 

message to Congress in 1990 stating that only 2% to 3% of 

crimes are committed using a so-called "assault 

weapon. "105 

* New Jersey: The New York Times reported that, 
"Although New Jersey's pioneering ban on military-style 

assault rifles was sold to the state as a crime-fighting 

measure, its impact on violence in the state . .. has been 

negligible, both sides agree. "106 Moreover, New Jersey 

police statistics show that only .026 of1 percent ofall 

crimes involve "assault rifles. "107 

* Nationwide: The Bureau ofJustice Statistics reported in 

1993 that violent criminals only carry or use a "military­

type gun" in about one percent of the crimes 

nationwide.loB 

* Knives more deadly: According to the 1<131, people have a 
much greater chance ofbeing killed by a knife or a blunt 
object than by any kind ofrifle, including an "assault 

rifle. "109 In Chicago, the chance is 67 times greater. That 

is, a person is 67 times more likely to be stabbed or beaten 

to death in Chicago than to be murdered by an "assault 
rifle."llo 

* Cops' own guns more deadly: So-called assault weapons 

are not menacing police officers nationwide. The FBI 

reports show that before the 1994 ban on semi-automatic 
"assault weapons," no more than three officers were killed 

in anyone year by such gunS.lll Contrastly, police 
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officers were more than three times as likely to be killed 
by their own guns than by "assault weapons. "112 

* It would seem one can't have it both ways. IfCongress 

wants to ban weapons that are dangerous to police, then 

it should begin by pushing for a ban on police officers' 

own weapons, since these guns killfar more often than 

"assault weapons." The same is true with knives and blunt 

objects. These instruments kill policemen more often than 

semi-automatic "assault weapons. "113 

* Sarah Brady's ownfigures show that so-called assault 

weapons are not the criminal's "weapon ofchoice." A 

study published by Handgun Control, Inc. in November of 

1995 shows that the overwhelming majority ofguns used 

to murder police officers are not "assault weapons. "114 
The irony is that HCI used a very inflated definition of 

"assault weapon" and still could not demonstrate that 

they are used in over 50% ofthe crimes.u5 

* Does tracing ofcrime guns show that "assault weapons" 

are the weapons ofchoice for criminals? No. Gun control 

advocates will often make the claim that so-called assault 

weapons are frequently 'used in crime. To justify this 

claim, such advocates will cite as "evidence" the fact that 

law-enforcement run a high percentage oftraces on these 

types offirearms. But this is a classic example ofcircular 

reasoning: law enforcement arbitrarily run a high 

percentage oftrace requests on "assault weapons, It and 

then this figure is used to justify the "jact" that these guns 

arefrequently used in crime. Consider thefollowing: 

.)!­ Tracing requests are not representative of 

all guns used in crime. The Congressional 
Research Service states that, "Firearms 
selectedfor tracing do not constitute a 

random sample and cannot be considered 
representative ofthe larger universe ofall 
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firearms used by criminals. "116 (Emphasis ( 

added.) Moreover, BATF agents themselves 

have stated that, "ATF does not always know 

ifa firearm being traced has been used in a 

crime. "117 

* Tracing requests are not random samples. 

CRS notes that "ATF tracing data could be 

potentially biased because ofscreening 

conducted by 10calATF agents prior to the 
submission ofthe tracing from. "118 This 

means that police could, if they wanted, only 

trace so-called assault weapons. Would this 

mean that they are the only guns used in 
crime? No, it would just mean that law 
enforcement have a particular interest in 

tracing "assault weapons" over other guns. 

* Tracing in LA. That tracing is an 

unreliable measure ofa gun's use in crime is 

clear. For example, in 1989 in Los Angeles, 

"assault rifles" represented approximately 

only 3% ofguns seized, but 19% ofgun 

traces.119 

D. Semi-automatic "assault weapons" are e:t:cellentfor self-defense 

;> Police Capt. MassadAyoob: "The likelihood ofmultiple opponents who 

movefast, q[ten wear body arm01', know how to take cover, and tend to 
• 1. .. 1. .1. ~ J. 1 ..-.... , ~ ~ . . 1 .1 .1 
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firearms used by criminals. "116 (Emphasis 

added.) Moreover, BATF agents themselves 

have stated that, t'ATF does not always know 

ifafirearm being traced has been used in a 

crime. "117 

* Tracing requests are not random samples. 

CRS notes that t'ATF tracing data could be 

potentially biased because ofscreening 

conducted by local ATF agents prior to the 

submission ofthe tracing from. "118 This 

means that police could, if they wanted, only 
trace so-called assault weapons. Would this 

mean that they are the only guns used in 
crime? No, it wouldjust mean that law 

enforcement have a particular interest in 
tracing "assault weapons" over other guns. 

* Tracing in LA. That tracing is an 
unreliable measure ofa gun's use in crime is 

clear. For example, in 1989 in Los Angeles, 
"assault rifles tt represented approximately 

only 3% ofguns seized, but 19% ofgun 

traces.119 

D. Semi-automatic "assault weapons" are excellentfol' self-defense 

.,. Police Capt. Massad Ayoob: "The likelihood ofmultiple opponents who 

movefast, often wear body armor, know how to take cover, and tend to 

ingest chemicals that make them resistant to pain and shock, are all good 

reasonsfor carrying guns that throw a whole lot more bullets than six­
shooters do. "120 (Emphasis added.) 

* "Allfour ofthese factors make it likely that more ofthe Good Guys' 

bullets will be expended before the Bad Guys are neutralized. All ofthese 
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factors, therefore, militate for a higher capacity handgun in the hands of 

the lawful defenders. "121 

1. Drugs and alcohol can make criminals resistant to pain 

Arkansas: A drunk openedfire on an officer, 

who responded by firing 29 shots-15 of 

them striking the criminal. It was only the 

last bullet which finally killed the drunk and 
effectively stopped himfrom shooting.122 

Illinois: Police shot a drug-induced criminal 

33 times before the junkie finally dropped 

and was unable to shoot any longer.123 

2. Hi-capacity semi-autos can help decent people to 

defend themselves 

Los Angeles riots: Many ofthe guns targeted 
by so-called assault weapons bans are the 
very guns with which the Korean merchants 

used to defend themselves during the 1992 

Los Angeles riots.124 Those firearms proved 

to be extremely useful to the Koreans. Their 
stores were left standing while other stores 
around them were burned to the ground. 

The Korean merchants would probably 
agree with Capt. Massad Ayoob. V11hen one is 

facing mob violence and the police are 

nowhere to be found, one needs a gun that 
shoots more thanjust six bullets. A ban on 
large capacity senti-automaticfirearms will 
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only harm one's ability to defend himself and 

hisfamily. 

E. The Second Amendment protects an individual's right to oum milita''Y riJ1es and handguns 

... Report by the U.s. Senate Subcommittee on the Constitution (1982)- "In 

the 1'tifilitia Act of1792, the second Congress difined 'militia ofthe United 

States'to include almost every free adult male in the United States. These 

persons were obligated by law to possess a [military-style]firearm and a 

minimum supply ofammunition and military equipment . ... There can be 

little doubtfrom this that when the Congress and the people spoke ofthe a 

'militia,' they had reference to the traditional concept ofthe entire 

populace capable ofbearing arms, and not to any formal group sllch as 
wlwt is today called the National Guard. "125 

"The Supreme Court-In U.s. v. Miller, the Cow·t stated that, "The Militia 

comprised all males physically capable ofacting in concertfor the 

common defense . .. [and that] when calledfor service, these men were 

expected to appear bearing arms supplied by themselves and ofthe kind in 
common use at the time. "126 

7. Firearms statistics 

A. GeneraiDeathRates 

Cum,'c Number 

Heart disease 710,760 

Cancer 553,091 

Stroke (cerebrovascular disease) 167,661 

Chronic lower respiratory diseases .122.,009 

Doctor's negligence 

Influenza and pneumonia 

Motor-vehicle 43,354 

Suicides (all kinds, indudingfirearms) 29.350 

FireaI'ms (Total)", 

Suicides 16,586 

Homicides 10,801 
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Accidents 

Accidents (six causes) 

Falls 13,322 

Poison (solid, liquid) 12,757 

Choking onfood or other object 4,313 

D1'Owning SA02 
Fires,jlames 3,377 
Firearms 776 

Homicides (all instrwncnts) 

Source: Exc£ptfor thefigure 011 doctor's negligence, the above iriformation is 

for 2000 and is taken from National Safety Council, Injury Facts: 2003 


Edition, at 10,19-20,129. The number ofyearly deaths attributed to doctor's 


negligence is based on the Harvard Medical Practice Study (1990) which is 


cited in J..'1e,:k, Point Blank, at 43.127 


"The total fil-earms death figw'e above is a summary ofthe "Suicides," 


"Homicides" and "Accidents" subcategories. The Total excludes two 


categ011es: J.,egal Intervention and Undetermined. 


B. Childre1! .4ccidental Death Rates (Ages 0-14) 

Cause Number (Ages 0-14) Number (Ages 0-4) 

}I,jotor-vehicle 2,591 819 

Drowning 948 568 

Fires andjlames 593 32 7 

Mechanical suffocation 601 50 8 

Ingestion offood, object" 169 169 

Firearms 86 19 

Source: Figures are for 2000. National Safety Council, Injury Facts: 2003 

Edition, at 10-11,129. 

* The "Ingestion offood, object" category is underreported in the first 

colunmsince thel'v'SC did not include death ratesfor "5 to 14 Years." 

C. Children and Guns 

*Fact: Accidental gun deaths among children have declined by over 50 % 

in 25 years, even though the population (and the gun stock) has continued 

to increase.128 

'" Fact': Despite the low number ofgun accidents among children (see 

above), most ofthese fatalities are not truly "accidents." According to Dr. 
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Gary Kleck, many such accidents are misnamed-those "accidents" 

actually resulting from either suicides or extreme cases ofchild abuse.129 

* Dr. Kleck also notes that, "Accidental shooters were significantly more 

likely to have been arrested, arrestedfor a violent act, an'ested in 

connection with alcohol, involved in highway crashes, given traffic 

citations, and to have had their driver's license suspended or revoked. "130 

* Myth: One child is accidentally killed by a gUl1 every day. Dr. Gary Kleck 

notes that to reach this figure, a nti-gun authors must include "children" 

aged 18-24.131 As noted above, there were only 142fatal gun accidents for 

childre1l in 1997 . 

.. Myth: 135,000 children take guns to school every day. Thisfactoid was 

based on a survey that did not even ask children ifthey carried a weapon 

to school. The "take guns to school" statement is completely imputed into 

the survey results. With regard to the 135,000 figure, Dr. Gary Kleck has 

shown that this /lumber is tuildly inflated.132 

" Myth: Children gun deaths are at epidemic proportions. 

Fact: Twice as many children are killedplayingfootball 

in school than are murdered by guns. That's right. Despite 
what media coverage might seem to indicate, there are 
more deaths related to high schoolfootball than guns. In 

the last three years, twice as manyfootball players died 
from hits to the head, heat stroke, etc. (45), as compared 
with students who were murdered byfirearms (22) 

during that same time period.133 

Fact: More children will die in a car, drown in a pool, or 

choke onfood than they will by firearms. As seen by the 

chart above, children are at a 2,000 percent greater risk 
from the car in their driveway, than they are by the gun 

in their parents' closet. Children are almost 7 times more 

likely to drown than to be shot, and they are 130 percent 

more likely to die from choking on their dinner .134 

'* Myth: There are more guns in schools today because oflax gun control 
laws.To the contrary, twofacts put this myth to rest: 
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Fact; Currently, there are strict laws that, withfew 

exceptions, prevent adults from possessing aJirearm 

within 1,000 feet ofa school. These and other gun control 

laws have faiZed to keep guns offschool grounds. 

Fact; In the past, "guns in schools" were never a problem 

during the era when children had the greatest access to 

Jirearms. For example, even though there werefarfewer 

gun control laws on the books in the 1950'S, there was not 
a problem with illegal guns in schools. Rather, the top 

problems in American classrooms during that era were 

such (non-violent) activities as chewing gum, talking in 

class and running in the halls. 

* More on guns in schools. So what has changed? vVhy do illegal guns 

make their way onto school grounds today, even though federal gun 

control laws have now grown to comprise more than 88,000 words of 
restrictions and requirements ?135 There are several possible reasons, 

including: 

a. Lax punishment ofjuvenile children. Several state 

studies have shown thatjuvenile offenders will make 

severaljourneys through the legal system before doing 

any time in a penal facility.136 This problem, ofcourse, is 
notjust limited to juveniles. A murderer ofany age (in 

1990) could expect to serve only 1.8 years in prison, after 

one considers the risk ofapprehension and the length of 

the sentence.137 

b. Imitation ofT.V. violence. Before completing the sixth 

grade, the average American child sees 8,000 homicides 

anclIoo,oOO acts ofviolence on television.138 Two 

surveys ofyoung American males found that 22 to 34 

percent had tried to perform crime techniques they had 

watched on television.139 

c. Morality shift. "The kids have changed, rr says Judge 

Gaylord Finch, speaking with the help ofa dozen years of 
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observationfrom his bench, where he sits as chiefjudge of 
Juvenile and Domestic Relations District Court. "The 
values have just become so relative, and it sometimes 

seems we have no values in common anymore, "140 

D. Women a.nd Gult'; 

"At least 1711lillion women ownfireanns in the United States.141 And 

according to the National Resem'ch Opinion Center, 44 percent ofadult 

women either own or have access to firearms.142 

* As many as 561 times a day, women use guns to pI'otect themselves 

against se;t1wl assault.143 

"* In 89.6% ofviolent crimes directed against women, the offender does not 

have a gun; and only 10% ofrapists carry afirearm.144 Thus, armed 

women willllsually have a decided advantage against their attackers. 

" A man can kill a woman with whatever he has at halld, but she can 

usually only l'esist him succesifully with a gUll. Don Kates, a civil rights 

attorney who specializes infirearms isslles, cites a Detroit study showing 

that three-quarters ofwives who killed their spouses were not even 

charged, since proseclltorsfound their acts necessary to protect their lives 

or their children's lives.145 

8. Eight Common Gun Control Myths 

A. Myth #1: .(fone has a gun in the home, one is three times more'likely to be killed than i{there 

is no gun pl·esent. 

1. Fact: GUllS are used more often to save life. Dr. Edgar Suter has pointed 

out that studies which make the claim that guns are more likely to kill the 

owner areflawed because they fail to consider the number oflives saved 

by guns.146 That is, such claims ignore the vast number ofnon-lethal 

defensive uses withfirearms. Criminologists have found that citizens use 

firearms as often as 2.5 million times every year in self-defense. In over 

90% qfthese defensive uses, citizens merely brandish their gun or fire a 

warning shot to scare ol! the attacker.147 

2. }fact: A study claiming "guns more likely to kill you than help you" is a 

totalfraud. Not surprisingly, the figure claiming one is three times more 

likely to be killed by one's own gun is a total lie. The author ofthis study, 
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Dl'. Arthur Kellerman, r~fllsed to release the data behind his conclusions 

for years.148 Subsequently available evidence shows why Kellerman 

stonewalledfor so long: 

* Researcher Don Kates reveals that all available data 

now indicates that the "home gun homicide victims [in 

Kellerman's study] were killed using guns not kept in the 

victim's home." In other words, the victims were NOT 
murdered with their own guns! They were killed "by 
intruders who brought their own guns to the victim's 

household. "149 

* In retrospect, Katesfound, it was not the ownership of 

firearms that put these victims at high risk. Rather, it was 
the victim's "high-risk life-styles [such as criminal 

associations] that caused them to own guns at higher 

rates than the members ofthe supposedly comparable 

control group. "150 

B. Myth #2: Most homicides are committed by olhen.l)ise law-abiding people who end up killing 

aftiend or relative. 

1. vllhile most murders do involve the killing ofan acquaintance, it is 

fallacious to assume these QI'e otherwise law-abiding people killing one 

another. Infact, sixty-one percent of murder victims themselves-and an 

even greater majority ofmurderers-have prior criminal records.151 This 

indicates that most murders OCCllr between criminals who have already 

demonstrated a pattern ofviolence. 

2. The problem? The criminaijustice system is a revolving door which 

continues to throw uiolent offenders back onto the street. Nationwide, 70% 

(1' murderers (under sentence ofdeath) have priorfelony convictions.152 

This number does not include criminals who have plea-bargained their 

felonies down to lesser charges. 

c. Myth #3: Gun Control has reduced the crime rates in other countries. 

1. The murder rates in many nations (such as England) were ALREADY 

LOWBEFORE enacting gun control. Thus, their restrictive laws cannot be 

credited with lowel'ing their c1'ime rates .153 
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2. Gun contl'ol has done nothing to keep crime ratesfrom rising in many of 

the nations that have imposed severe firearms restrictions. 

* Australia: Readers ofthe USA Today newspaper 

discovered in 2002 that, "Since Australia's 1996 laws 
banning most guns and making it a crime to use a 9Z111 

defensively, armed robberies rose by 51%, unarmed 

robberies by 37%, assaults by 24% and kidnappings by 

43%. vllhile murdersfell by 3%, manslaughter rose by 

16%."154 

* Canada: After enacting stringent gun control laws in 

1991 and 1995, Canada has not made its citizens any 
safer. "The contrast between the criminal violence rates in 

the United States and in Canada is dramatic, "says 

Canadian criminologist Gary Mauser in 2003. "Over the 

past decade, the rate ofviolent crime in Canada has 
increased while in the United States the violent crime rate 
has plummeted. "155 

'*' England: According to the BBC News, handgun crime in 

the United Kingdom rose by 40% in the two years after it 

passed its draconian gun ban in 1997.156 

* Japan: One newspaper headline says it all: Police say 
"Crime rising in Japan, while arrests at record low." 157 

3. British citizens are now more likely to become a victim ofcrime than are 

people in the United States: 

* In 1998, a study conductedjointly by statisticians from 
the U.S. Department ofJustice and the University of 
Cambridge in Englandfound that most crime is now 

worse in England than in the United States. 

"* "You are more likely to be mugged in England than in 
the United States," stated the Reuters news agency in 

summarizing the study. "The rate ofrobbery is now 1.4 
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times higher in England and Wales than in the United 

States, and the British burglary rate is nearly double 

America's. "158 The murder rate in the United States is 
reportedly higher than in England, but according to the 

DOJ study, "the difference between the [murder rates in 

the] two countries has narrowed over the past 16 

years."159 

* The United Nations confirmed these results in 2000 

when it reported that the crime rate in England is higher 

than the crime rates of16 other industrialized nations, 

including the United States.160 

4. British authorities routinely unden'eport murder statistics. Comparing 

statistics between different nations can be quite difficult sinceforeign 

officials frequently use d~(fel'ent standards in compiling crime statistics. 

* The British media has remained quite critical of 

authorities there for 'Jiddling" with crime data. Consider 

some ofthe headlines in their papers: "Crime figures a 

sham, say police,"161 "Police are accused offiddling crime 
data, "162 and "Policefigures under-record offences by 20 

percent."163 

.:f British police have also criticized the system because of 

the "widespread manipulation" ofcrime data: 

a. "Officers said that pressure to convince the 

public that police were winning thefight 

agai1lst crime had resulted in a long list of 

ruses to 'massage' statistics. "164 

b. Sgt. Mike Bennett says officers have 

become increasingly frustrated with the 
practice ofmanipulating statistics. "The 

crimefigures are meaningless," he said. 

Page 28 of48 

http://gunowners.org/fs0404 .htm 10/2212009 

Case 2:10-cv-00913-LKK-EFB     Document 1-3      Filed 04/16/2010     Page 58 of 128

http://gunowners.org/fs0404


GUN CONTROL FACT-SHEET (2004) 

"Police everywhere know exactly what is 

going on. "165 

c. According to The Electronic Telegraph, 

"Officers said the recorded level ofcrime 

bore no resemblance to the actual amount of 

crime being committed. "166 

* Underreporting crime data: "One former Scotland Yard 

officer told The Telegraph ofa series oftricks that 
rendered crime figures 'a complete sham.' A classic 
example, he said, was where a series ofhomes in a block 
offlats were burgled and were regularly recorded as one 

crime. Another involved pick pocketing, which was not 

recorded as a crime unless the victim had actually seen 

the item being stolen. "167 

* Underreporting murder data: British crime reporting 

tactics keep murder rates artificially low. "Suppose that 

three men kill a woman during an argument outside a 

bar. They are arrestedfor murder, but because of 
problems with identification (the main witness is dead), 

charges are eventually dropped. In American crime 

statistics, the event counts as a three-person homicide, but 
in British statistics it counts as nothing at all. With such 
differences in reporting criteria, comparisons ofu.s. 
homicide rates with British homicide rates is a sham, ' [a 
2000 reportfrom the Inspectorate ofConstabulary] 

concludes. "168 

5. Violence by any other name is still violent -- Many countries with strict 

gun control laws have violence rates tfwt are equal to, or greater than, 

that ofthe United States. Consider the following rates: 

High Gun Low Gun 

Ownership Countries Ownership Countries 
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21·4 1,12.7 

11.6 

6. 1 

"* The figures listed in the table are the rates per 100,000 people. 
H SuicidejigliresforJapan also include many homicides. 

Sourcefor table: U.s.figuresfor 1996 are takenfrom the Statistical 
Abstract ofthe U.S. and FBI Uniform Crime Reports. The rest ofthe table 

is takenfrom the UN 1996 Demographic Yearbook (1998), cited at 
http://www.haciendapllb.com/stolinsky.html. 

6. The United States has experiencedfarfewer TOTAL MURDERS than 

Europe ove1' the last 70 years. In tJying to claim that gun-free Europe is 
more peaceful than America, gun control advocates routinely ignore the 
ovelWhelming number ofmurders that have been committed in Europe. 

01(. Over the last 70 years, EW'ope has averaged about 

400,000 murders per year, when one includes the 

murders committed by governments against mostly 

unarmed people.169 That murder rate is about 16 times 
higher than the murder rate in the U.S,170 

.:f VVhy hasn't the United States experienced this kind of 

government oppression? Many reasons could be cited, but 

the Founding Fathers indicated that an armed populace 

was the best way ofpreventing official brutality. Consider 
the words ofJames Madison in Federalist 46: 

Let a regular army,jully equal to the 

resources ofthe country, be formed; and let 
it be entirely at the devotion ofthe federal 
government; still it would not be going too 
far to say, that the State governments, with 
the people on their side, would be able to 
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repel the danger . .. a militia amounting to 

near halfa million ofcitizens with arms in 

their hands.171 

D.l).fyth #4: Recent gun control laws have reduced the U.S. murder rate. 

1. Murder rate was already decreasing before Brady and semi-auto gun 

ban passed. Those who claim that the two gun control laws enacted in 

1994 have reduced the murder rate ignore the fact that the U.S. murder 

rate has been decreasing from the high it reached in 1991.172 Thus, the 

murder rate had already begun decreasing two to three years before the 

Brady law and the semi-auto gun ban became law. 

2. Murder rate decrease results fro m fewer violent youths. The Democratic 

Judiciary Committee noted in 1991 that, '~n analysis ofthe murder tolls 

since 1960 offers compelling evidence ofthe link-the significant rise of 

murder ill the late 1960'S, and the slight decrease in murder in the early 

1980'sfollowsfrom an unusually large number of18-24 yem'-olds ill the 

general population, This age group is the most violent one, as well as the 

group most likely to be victimized-and the murder figures ebb andflow 

with their ranks. "173 (Emphasis added.) 

3. According to the Clinton Justice Department, crime has decr"eased even 

while the number ofguns increased. The Bureau ofJustice Statistics, the 

research arm ofthe Justice Department, reported in 2000 that wlll'le the 

number offirearms in circulation rose nearly 10% during a recelltfive­

year period, gun-related deaths and woundings dropped174 33%. 

4. Concealed carry laws have dropped murder and crime rates in the 

states that have enacted them. According to a comprehensive study which 

studied crime statistics in all ofthe counties in the Uilited States from 1977 

to 1992, stales which passed concealed carry laws reduced their murder 

rate by 8.fj%, rapes by 5%, aggravated assaults by 7% and robbery by 

3%.175 

E. ,Uyth #S: The Courts have never overturned a gun control law, and thus, there is no 

indit1idllOi1'ight gUGmnteed by the Second Amendment. 

1. U.S. Senate Subcommittee Report (1982) 

7(, Courts have llsed the Second Amendment to strike down 

gun control: Nunn v. State and in re Brickey are just two 
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examples where the Courts have struck down gun control 

laws using the Second Amendment.176 

* An individual right protected: "The conclusion is thus 

inescapable that the history, concept, and wording of the 

second amendment to the Constitution ofthe United 

States, as well as its interpretation by every major 

commentator and court in the first half-century after its 

ratification, indicates that what is protected is an 

individual right ofa private citizen to own and carry 

firearms in a peaceful manner. "177 

2. U.s. Supreme Court 

* U.S. v. Verdugo-Urquidez (1990). '''TIle people' seems to 

have been a term ofart employed in select parts ofthe 
Constitution . ... [and] it suggests that 'the people' 

protected by the Fourth Amendment, and by the First and 

Second Amendments, and to whom rights and powers are 

reserved in the Ninth and Tenth Amendments, refers to a 

class ofpersons who are part ofa national community or 

who have otherwise developed sufficient connection with 

this country to be considered part ofthat community. "178 

* U.S. v. Lopez (1995). The Court struck down afederal 

law which prevented the possessing offirearms within 

1,000feet ofa school. The Court argued that the 

Commerce Clause ofthe Constitution in no way grants 

Congress the authority to enact such gun control 

legisiation.179 

* Printz v. U.S. (1997). The Supreme Court ruled the 
federal government could notforce state authorities to 

conduct so-called Brady background checks on gun 
buyers.180 

* 1l1ajority ofthe Supreme Court cases clearly point to an 

individual right. In a mammoth work produced January 

2004, three authors reprinted and analyzed the dozens of 
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Supreme Court cases that have referenced the Second 

Amendment. Their conclusion? "These cases suggest that 

the Justices ofthe Supreme Court do now and usually 
have regarded the Second Amendment 'right ofthe people 

to keep and bear arms' as an individual right, rather than 

as a right ofstate governments. "181 

3. U.S. Congress: 

Fourteenth Amendment (1868): 

* The framers ofthe 14th Amendment intended to protect 
an individual's Second Amendment right to keep and bear 

arms by striking down state laws that denied this right. 

As stated by a Senate subcommittee in 1982, "[During] the 

debates over the Fourteenth Amendment, Congress 

frequently referred to the SecondAmendment as one of 
the rights which it intended to guarantee against state 

action. "182 

Firearm Owners' Protection Act (1986): 

* The 1986 Law aJfirms individual right to keep and bear 
arms: "The Congress finds that the right ofcitizens to keep 
and bear arms under the second amendment to the United 

States Constitution . .. require[s] additional legislation to 
correct existing firearms statutes and enforcement 

policies. "183 [Emphasis added.] 

4. Nothing in Article I, Section 8 ofthe U.S. Constitution authorizes 

Congress to pass gun control legislation (see U.S. v. Lopez, 1995). Since the 

adoption ofthe Constitution, courts have ruled 011 both sides ofthe issue, 

indicating that judges arejust as political as the common man. 

F. Myth #6: The Second Amendment militia is the National Guard. 

The Founding Fathers made it clear that the Militia was composed ofthe 

populace at large. Both the Congress and Supreme Court have affirmed 

this definition ofthe Militia. 
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1. Founding Fathers 

* George Mason: IfI ask, who are the militia? They consist 

now ofthe whole people, except afew public officers. "184 

* Virginia Constitution, Art. I, Sec. 13 (1776): "That a well­

regulated militia, composed ofthe body ofthe people, 

trained to arms, is the proper, natural, and safe defense of 
afree State; that standing armies, in time ofpeace, should 
be avoided, as dangerous to liberty . ... /I 

* Richard Henry Lee: "To preserve liberty, it is essential 

that the whole body ofthe people always possess arms, 

and be taught alike, especially when young, how to use 

them .... The mind that aims at a select militia [like the 
National Guard], must be influenced by a truly anti­

republican principle. "185 

2. U.S. Congress 

l{- The Militia Act of1792. One year after the Second 

Amendment was added to the Constitution, Congress 
passed a law defining the militia. The Militia Act of1792 

declared that allfree male citizens between the ages of18 

and 44 were to be members ofthe militia. Furthermore, 
every citizen was to be armed. The Act stated: 

"Every citizen . .. [shall] provide himself 

with a good 1nusket, or fire lock, a sufficient 

bayonet and belt, two spare flints . ... "186 

The Militia Act of1792 made no provision for 

any type ofselect militia such as the 
National Guard. 
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* U.S. Senate Subcommittee Report (1982). "In the Militia 

Act of1792, the second Congress defined 'militia ofthe 
United States' to include almost every free adult male in 
the United States. These persons were obligated by law to 

possess a [military-style]firearm and a minimum supply 

ofammunition and military equipment . ... There can be 

little doubt from this that when the Congress and the 

people spoke ofthe a 'militia,' they had reference to the 

traditional concept ofthe entire populace capable of 

bearing arms, and not to anyformal group such as what 

is today called the National Guard. "187 

"* Current Federal Law: 10 U.S.C. Sec. 311. "The militia of 

the United States consists ofall able-bodied males at least 

17 years ofage and . .. under 45 years ofage who are, or 
who have made a declaration ofintention to become, 

citizens ofthe United States . ... "188 

3. Supreme Court: U.S. v. Miller (1939). In this case, the Court stated that, "111e Militia 

comprised all males physically capable ofacting in concertfor the common defense . .. [and 

that] wizen calledfor service, these men were expected to appear bearing arms supplied by 
tlwmsell'es and ofthe Irind in romnwn use at the time."189 

G. Myth #7: Trigger locks will help save lives. 

1. Fact: Locking upfireanns can cost lives during a life-threatening 

situation. Consider two different cases from California. 

* Merced. On the morning ofAugust 23,2000, Jonathon 
David Bruce attacked a houseful ofkids. Armed with a 

pitchfork-and without a stitch ofclothing on his body­
Bruce proceeded to stab the children. Two ofthem died. 

The oldest ofthe children, Jessica Carpenter (14), was 
quite proficient withfirearms. She had been trained by 

herfather and knew how to use them. There was just one 
problem: the guns were locked up in compliance with 

California state law. Unable to use the firearms, Jessica· 
was forced tofiee the house to get help. Mr. Bruce's 
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murderous rampage was finally cut short when officers­

carrying guns-arrived on the scene.190 

* San Francisco. Contrast the Carpenter's tragic situation 

to that ofA.D. Parker. In February 2000, he was 

awakened by strange noises outside his bedroom in the 

middle ofthe night. The 83-year-old Parker grabbed a 

handgun he had not even used in several decades, went to 

his bedroom door, andfound himself face-to-face with a 

thug holding a crowbar. 

Thankfully, Mr. Parker didn't have to fiddle with a trigger 
lock, remember a combination, or lookfor a keyin the 

dark room. He simply pointed the gun and pulled the 

trigger. That is why he survived the attack.191 

2. Fact: A trigger lock can be very difficult to removefrom afirearm in an 

emergency. Maryland Governor Parris Glendening struggledfor at least 

two whole minutes to remove a trigger lock at a training session in March 
2000.1921fit can take that long to remove such a lock-when there's only 

the pressure ofbeing embarrassed in front ofthe cameras-what will a 

trigger lock meanfor a homeowner who needs to use his or her self­

defense gun during an emergency, in the bedroom, in the dark? 

3. Fact: The Mafia favors trigger locks-for their victims. Me{/ia turncoat, 

Sammy "the Bull" Gravano, expressed his love for gun control in an 

interview with Vanity Fair: "Gun control? It's the best thing you can dofor 

crooks and gangsters.! want you to have nothing. IfI'm a bad guy, I'm 

always gonna have a gun. Safety locks? You pull the trigger with a lock on, 

and I'll pull the trigger. We'll see who wins."193 

H. Myth #8: A majority ofAmericans favor gun control. 

1. Fact: Biases exist in almost any poll. Those who understand how politics 

work will realize that many surveys get the "desired result" by asking 

questions in a certain way. Infact, pollsters such as Harris and Gallup 

have been severely criticizedfor designing gun-related questions that will 
reach a preordained conclusion.194 

2. Fact: The poll that counts takes place on Election Day. Because ofthe 

potentialfor bias among pollsters, it is often helpful to see how voters 
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respond to specific gun laws AFTER they are enacted. Even more to the 

point, it is helpful to see how anti-gun candidates have reacted to the 

elections where gun control was a hot button issue. 

Gun rights were the number one issue in Bush's victory over Gore (2000) 

a. Gun control views handed Gore a loss in three key 

Democratic states (Baltimore Sun). "Had Al Gore carried 

Bill Clinton's home state [Arkansas), his own home state 

[Tennessee] or what arguably has been the most reliable 

Democratic state in the country [West Virginia], he'd had 

been president. But Mr. Gore lost all three. Professionals 

in both parties think his position on gun control was the 

reason why. "195 

b. Democratic governors faulted Gore for pushing gun 

control (The Christian Science Monitor). "A group of 

Southern Democratic governors recently told reporters 

that they believed the gun-control issue had hurt Gore in 

their region [in November of2000). 'We like to hunt; we 

like toJish-and I think there was a perception in the last 

general election ... that [Gore) was out ofstep with what 

most ofus thought about that issue,' said Gov. Roy Barnes 

(D) ofGeorgia. "196 

c. Gore officials lament how there is little voter "intensity" 

for gun control: 

* The New Republic Online: Democratic 

party strategists speak ofan "intensity gap." 

"Guns are a motivating issue for a sizable 
number ofvoters on the right, but that's not 

matched elsewhere on the [left]," laments 

Gore spokesman Doug Hattaway.197 

* USA Today: "We lost a number o/voters 
who on almost every other issue realized 
they'd be better offwith Ai Gore, " 
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Connecticut Sen. Joe Lieberman, Gore's 

running mate, says ofthe gun issue. "They 

were anxious ... about what would happen if 
Al was elected. This one matters a lot to 

people who otherwise want to vote for 

us. "19B 

Gun control caused Democrats to lose their grip on 

Congress (1994) 

a. President Bill Clinton repeatedly blamed gun control 

(which he supported) as the reason that Democrats lost 

control ofthe Congress during the elections of1994: 

* January 14, 1995. "The fightfor the assault 
-weapons ban cost 20 members their seats in 

Congress ... [and is] the reason the 

Republicans control the House. "199 

* January 24,1995. 'T don't think it's a secret 
to anybody in this room that several 
members ofthe last Congress who votedfor 

[the Brady bill and the semi-auto ban] aren't 
here tonight because they votedfor it. ... [A] 

lot ofpeople laid down their seats in 
Congress. "200 

.:!- April 27, 1999. "There are some 

[Democrats] who would be on this platform 
today who lost their seats in 1994 because 
they votedfor the Brady Bill and they voted 
for the assault weapons ban. "201 
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* June 4,1999. "This Congress came to 

power after the 1994 elections because in 
critical races the people who votedfor more 

modest things, like the Brady Bill . .. got 

beat. They got beat, Charlie. "202 After the 

1994 election, Campaigns & Elections 
magazine documented how the gun issue 

was a major factor in 55 races where pro­
gun challengers beat sitting incumbents.203 

Voters often support pro-gun positions on initiatives 
around the country 

a. Washington voters shot down a trigger 

locks initiative by a whopping 71-29% 

margin in 1997.204 

b. Wisconsin voters passed a Right to Keep 

and BearArms Constitutional Amendment 

by a 74-26% margin in 1998.205 

c. Also in the state ofWisconsin~ Milwaukee 
voters trounced a city-wide handgun ban in 

1994. The initiative lost 67-33%.206 

d. In 1982, California voters rejected 
(against heavy odds and a hostile media) 
Proposition 15, a statewide initiative which 
would have banned the possession of 
privately owned handguns. The handgun 

ban lost by a 63-37% margin.207 
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e. Even in liberal Massachusetts, voters 

overwhelmingly rejected a ban on handguns 

in 1976. More than 70 percent ofvoters cast 
their ballots against the ban.20B 

3. Fact: Several polls show that Americans are still pro-gun. Mlhile 

affirming that the potentialf01' bias exists in any given poll, there are, 

neve1theless, seveml scientific polls indicating that the right to keep and 

bear arms is revered-and gun control disdained-by a majority of 

Americans today. 

a. In 2002, an ABC News pollfound that almost three­
fourths ofthe American public believe that the Second 

Amendment ofthe U.S. Constitution protects the rights of 
"individuals" to own guns.209 

b, Zogby pollstersfound that by a more than 3 to 1 
margin, Americans support punishing "criminals who use 

a gun in the commission ofa crime" over legislation to 
"ban handguns. "210 

c. A Research 2000 pollfound that 85% ofAmericans 

wouldfind it appropriate for a principal or teacher to use 

"a gun at school to defend the lives ofstudents" to stop a 

school massacre.211 

d. In a Time/CNN poll conductedjust weeks after the 

September 11 terrorist attacks, 61 percent said they 
favored allowing pilots to carry guns.212 A subsequent 

poll conducted by Wilson Research Strategies found 
supportfor arming pilots had risen to almost seven in ten 
people (68 percent).213 

e. Shortly after the 1999 Columbine High School massacre 
in Littleton, Colorado, a Colorado News poll showed that 

65 percent ofpeople surveyed favored a concealed-carry 
law allowing private citizens to carl'yfirearms.214 
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This finding shocked anti-gun spokesmen who felt that the 

then-recent tragedy should have suppressed supportfor 

gun rights in the state ofColorado. "VVhat really surprises 
me is we're at ground zero and I would e:tpect our 

numbers to be higher, "said Arnie Grossman, co-founder 

ofSAFE, an anti-gun group in Colorado. "I think it means 

we have a bigjob ahead ofus."215 

1 Gary Kleck and Marc Gertz, "Armed Resistance to Crime: TIle Prevalenee and Nature of Self-Defense ''1ith a Gun," 86 The 

Journal of Criminal Law and Criminology, Northwestern University School of Law, 1 (Fall 1995.l:l64. 

Dr, Kleck is a professor in the school of criminology and criminal justice at Florida State University in TaUahass~'(;. He has 

researched extensively and published several essays on the gun control issue, His book, Point Blank: Guns and Violence in 

America, has become a widely cited source in the gun control debate, In fact, this book earned Dr. Kleck the prestigious 

American Society ofCriminology Michael ,I, HindeJang award f01'1993, This award L, given fur the book published in the 

past two to three years that makes the most outstanding contribution to climinology, 
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based on 600 random phone interviews with Coloradans. 
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Axe. 
P.,r€f3 actually reporting 100.0% 3,008 12 310 582 2.'16:3 '1'.809 1,439 

c.:Ues wtmde- 121,702 

rrJ&tmpulrt':H1 areas 
Area adl.lalty reporting 89.1% 57D 71 27 487 2,894 sse 

Estlrr--..aled total 100.0% S35 7S 30 520 4,:.141 820 

Nnom9tmrlf,l~jtan 226 174 


(;m.mttlJ~ 


ft.rf:B ucruaily !eportmg 100,0% 7'11 52 33 571 4.174 1,181 

State Total 686,2S3 4,474 28 441 &45 3,360 20,124 3,240 

Rat. PO' 10'3,000 651.9 4,1 64.3- 94.0 4896 2,9323 472.1 

ifltlabitant..c;. 

AHIZONA Metropolltan St8ti'Stii7a1 6,032,4<>1 

Area 
Are-~ actually reporling 99.5% 27,0:>5 39B 1.583 9,549 15.505 256.499 53,085 '1 ~ 

,..Estimatsd tOOtI 100.0% 27,133 1,590 g,57& 15,505 267,708 53361 1~ 

elba'$- oots.."d& 202,505 

metrvpob'tan areas 
Area .actually repom",} 83,1% 801 41 80 877 6,54B 1,511 

Estfi'nated total 100.01}~. 958 4S !l6 80& 7,820 1,805 

265,2.14 
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Table 5 - Crime in the United States 2008 Page 2 of 14 

Murder and 

Violent nonn~gligent Forcible Aggravated Property lar 

Population rape Robbery assault 

Area aetuaily reporting 100.0% 34 22 906 3,392 

State Total 6,SIlO,IOO 4117 1,673 9,697 17,282 56,481 

Rule pe' 10-0,000 447.0 6.3 25.7 1492 860.0 

lnhebitants 

ARKANSAS 1,709,152 

981% '0254 111 950 6,970 i4,982 

ESl;rnaled lotal 100.0% 111 964 2240 7.0Si' 22.062 

Cities outside 

rnetropolitart aroMi 
Area actually reporting 2.651 20 257 410 1.004 22.084 7,549 

E'Stlmat£'d total 2.747 21 425 2,035 22,884 1,8:22: 

NOOf)'H£!!mpol!tan 646.209 

cmmties 
1.()81 1.6 143 61 851 9,222 3.308 

Ewmated tma! 20 HiS 70 980 3,810 

State Total 2,855,39D 14,374 162 1,395 2,735 10,082 33,894 

Rate pel 100,000 57 489 3531 3.8351 1,180.0 2 

lnbabiwnts 

CALIFORNIA Me'l:roDOlitm St2.t!sth:;:a1 

Ar&a 
Aree ;letua!!,! g:vorting 1m.Ul"'/" 181.952 2,,14 $,621 a,,012 

CaleS outside­

rnE'lro~w!rtan ar;:a5 
Area ar.tuaiiy rtopom!"lg US9 1\ 128 218 1.032 9,323 

Nonrnevopolitan 585,159 

(..otlnties 
1.832 154 155 1.5V6 8,637 3,192 

State Total 2,142 .6,903 104,743 1,080,747 237,835 &1 

Rate P<" 1(}O,OOG 5.8 242 1868 2850 2,9403 

inhebita!"!ts 

COLORADO MetroptJlitan Siatisti<:.:al 4,260,351 

Atoa 
97.2% 1.824 3,200 9,657 121,651 

E$~~nated total 100.0% 140 1,877 9,859 25.495 

Cities 0uts~de 

nwtrOj:lof,ifl!1 area-", 
92,9% 1.006 10 140 86 10,815 

100,0% II 151 93 1i.f-'6 1,862 

Nonrne!ri)f.'X'Jfitar. 370.567 

COUI\ties 

Area actual!,. reporting 56~ 62 '2 3,;51 793 

E:s~lmafed total 100.0% 639 70 14 4,027 

State Total 4,939.456 157 2,OS8 140,725 28,256 

Rate per 100,000 42.5 220.> 2.&49.0 572.0 2 

Inhabitants 

CONNECTICUT MeffD{)OUtlln Statistical 2.821.572 

Area 
100.0% 113 513 3,792 5,311 17,eC7 '12_.874 

Cities outside 158.075 

metropolitan aH3US 
100.0% . 242 £2 141 2.992 
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Table 5 - Crime in the United States 2008 Page 3 of14 

Murder and 

Violent flonnegligent Forcible Aggravated Prop.erty Lar 

Stale P-opt.limton crime mamsdaughtar rape Robbery ;J$;$;auit c:-ilJte Burgiary 

Area actually rep..?rti"lg 100.0% 63 271 5.286 1.530 

Stale T.tal 123 674 3.$01 5.723 ".M? 15,011 

Rat> 1'"1 100.000 297.8 35 19.3 163,5 2,458.7 428] 

DELAWARE Metropoh1an Sta1istical 685,009 

Area 
1000% 51 268 2,119 25,098 5,G26 

Cities otJt~iue 4·1.305 

metropolitan M"f"LS 

AI ea actually repo,Ung 10DJJ% 352. 125 2Q3 2,4D2 5<1 

NOnl)'H!I~?(*'!itf!n 146.178 

cotlJ1tjes 
Area actually reJ,.'Oruog 100JJ% 731 74 93 3,803 1.193 

State lolld 6.141 57 366 1.638 5.160 

Rate per 100,000 703.4 210.5 444.4 774.3 

inhabitant", 

DISTRICT Of Metropoltta<l St.l~i;,;1!cal 591,833 

COLUMBIA' AI'IlI.l 
100,0% 18e 1S6 ~.?01 30.211 3.788 

None 

Nonmetropoiitan 

counU~s 

Total 591.833 6.509 186 186 3.707 3.188 

Rate per 100,000 1,437.7 31.4 314 748.5 626.4 5.104.6 640,0 

Mhahiia"ts 

FLORIDA M~tropollta;l Sta!.isUcaJ 

A!oa 
99.'9% 120.22.5 5.62G 35,474 78,015 726.217 177.002 '" 

Estinmteo total 100.0% 120,266 5.622 78.040 176.1)30 41 

Cltl~~, outside 189,567 

m<;l;ropClltan €If~as 
94,6'% 1,79a 102 355 2,578 

100 O"A. "1.901 ice 375 1,412 9,970 2,726 

NonmetropoHtsr: 8eU.l39 

COtu,tiatt 
991% 240 406 3,370 22,2~3 7.642 

100.0% 4.008 242 410 22M3 7.711 

State T()ta! 18,328.340 126,265 1,l.S 5.912 151!,934 188,467 

6,4 32,6 1P7.9 4520 4.'40,8 1,028.3 

GEORGIA r{1etropolil"ln StatlstlC<'!:1 7,$93.647 

Area 
Area actually reporting 992% U65 15.846 20,12"5 325,509 85.208 2! 

EstilT~t~d tornt HY.HI% 38.572 1.779 15,950 20,280 21 

Cities outsid£t 671,6l4 

mctropogtan aleos 
849% 4223 35 204 2.999 30,042 

4,971 1.1509 3,S~1 7519 

NOntfH~tropo;ital) 1,12:0A53 

coUr,U9S 

Area actually :eportln~! 2.405 27 149 210 2,Ol~ 21,6(17 0.109 

Estimated t(1t~1 1000% 2 3t! I 32 176 248 7,217 
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Table 5 - Crime in the United States 2008 Page 4 ofl4 

Stalu PopulatIon 

Violent 

e-rime 

Murder and 

nonnegllgent 

i'1li3nsit:tughter 

Forcible 

ra"" Robbery 

Aggravated 

assault 

Prope-rty 

crime Burglary 

Lar 

U 

State Total 46,384 2,195 28.196 368,935 2' 

Rate per iOO,OOO 

inhe:oitilots 

4789 22,7 179Z 2705 

HAWAII Metrop.;;l;tan Statistical 

Area 
,..\rea actually reporting 

900,349 

100.0% 2,575 928 ,,426 31,781 

Citi<?s oll1s.'de 

metropolitan "areas 

None 

NtHlmeirnpo!itan 

(XHmtllJlS 

Ale~ actually fepmting 

3$1.1;49 

100,0% 937 152 158 610 14,223­ 3,009 

State iotal 1,268.198 3,512 25 365 2,036 46,{)()4 9.379 

Rate pcr 100,000 

it)habltems 

1.9 155.1 3.571.2 t23.1 

IDAHO MetropoUffilfi St;?tistjca; 

Area 
Ar<>.a actuatlv reporting 

1 ,aOI ,50S 

99.7% 405 194 23,232 

100.0% 2,571 12 406 195 23,W7 4,857 

Cit:.;:::> o:.lts;de 

mtltropolit!lr. :areas. 

236.594 

99.3% 33 401 5,581 1.023 

Estimated totnl tOO,O% 527 33 404 5,619 1,030 

Nonmet!Opoiitan 

counties 

285,717 

100 0% 13 300 814 

State Tptal 1,523,316 3,483 2l 551 241 $2,019 6,701 

R.te per 100,000 

jnllaiJitants 

228Jj. 1.5 36.2 17S1 2,101.2 439.8 

State Tntal 1Z,901,SGl 67,780 798 4.118 24,054 38,818 378,355 73,9G8 

Rate per 100,000 

i!lhabiu~ntt, 

525,4 6,1 319 186.4 300,9 512.1 2 

INDIANA Metropolitan StiJii'l;tical 

Area 

4,989,614 

18.709 2S7 1,145 7.011 10,056 38.380 

E5tlrr~ta;j tmal 19,610 310 1A37 7,217 10,646 179,,230 4~,26.3 

Cities outsIde 

metfo~'Htan araas 

500,2\l2 

79.2% 760 111 190 4S6 17,498 3,210 

Estimated tOlal 100 COA, 960 140 240 57"6 22,100 4,055 

NQnmettopollt3n 

counties 

BaS,SSS 

51.5% 418 46 6,994 2,[;45 

713 13 143 75 482 3,327 

Stat€: Total 21.283 327 1,720 7.532 11,704 212,715 48,845 

Rate per 100,000 

inhabitants 

,33,8 5,1 27.0 118.1 762 ~ 

IOWA Meimpoll-tan StatistIcal 

J!.rea 
Ar~.. acwaUy reporting 

1,689,224 

5,9;1' 556 1,080 50,751 10,938 

E&tlFnated total 1000% 5,948 54 660 1.082 4,152 51,OS7 11,Q03 

Clues: ouls¥jf, 

rnetroj.~m:an areas 
150 143 15]51 
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Table 5 - Crime in the United States 2008 Page 5 of 14 

Murder and 

Violent nonnegligent Forcible Aggmvated Propeny Lar 

Stale Area Popu\3tlon crime mans.laughter (ap~ Robbitry aSSi!iu.t crime SUf'9taty 

Estimated total 100.<)% 1,1'151 161 154 1,638 18.918 

NoometrofrO§Jtar: 727.988 

counties 
?.(ea actuaily reporting 96.2% 13 12 496 4,495 1.5i3 

100.0'.. 67 i2 518 4,874 1,573 

State Tutal 3,002.555 8,520 76 88B 

Rate pef 100,OOG 263.8 2.5 29.6 41,6 

inhabitants 

KANSAS M~tropclitan Statistical 

AI~a 

Area actually reporting 99.5% 3.436 1,476 B.OO4 13J162 

100.00/, B,471 88 612 1,460 6,091 

569.367 

ArEa actually repo,ting 95,9% 2,219 18 276 112 1,753 

E..~jmarod total 100 O'!. 2.314 10 288 1,828 20,487 

Nr:.I1>-netropoiitan 325,668 

co·mties 
Area .. dllaify reporong 691 66 24 575 4.797 1.488 

Estimated total 1003)% 720 90 25 5.0C1 1551 

State Total 2,802,134 11,505 113 1,19l1 1,1184 8,518 19,612 

R.ate pr:it 100,OOC 410,6 4.0 42.5 60.1 304.0 3,377.2 

j!1hubll6ntS 

KENTUCKY Metmp<>lrl.an Statisti,..at 2.451.356 

Area 
An"a actually reporU"g 9,417 702 3,"354 5,2513 

Est;rr..at~d total 9.708 3,443 5,424 75,ZJ2 18,018 

eWes outskie 523,235 

rnetfOfll1Han 8:ea'i 
Area !:IctuB!:ly reporting: SO.8% 904 129 275 493 12,637 

l00.()% 1,119 15<) 340 15,891 3}26 

r"-..ronmoltorJ'Ollt'dn 1,294Jl54 

cour.li!ils 
91.4% 202 916 16,€2S 

EsHr('.ated total 1.819 512 2:21 la,IBS 7,n95 

SL'rte Total 4,26~.245 12,&4& 1,408 4,004 28,839 

Rate per 100,000 296.2 48 £3.8 164.8 6755 

int1abi!ants 

LOUISIMJA M€tropo![ta;, Statistica.l 

Ar~a 

Area actualfy f€P£t<'1ing 97.Q% 21,071 419 882 5,11#£ 14,554 127,741 31.ne 

~ijm;)ted tot~1 2:.584 44S 907 5.279 131,B22 32.590 

Clties outside 384.508 

ms!.ropulib01 areas 
575% 281 1,586 11,375 3,208 

E:siHnated total IllitO'!; 45 163 459 2,759 19,789 5,581 

Nonnl'?tropo!iiim 756,525 

c:o\Jr.tle~ 

i'.r~a actually repo:ling 85.7% 3.347 22 139 194 2,982 14.589 

100';)"k 3,904 37 162 226 3A79 17,019 5.149 

State Total 4,410,796 28,9,44 527 1,232 21,191 168,6:\U " 
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Table 5 - Crime in the United States 2008 Page 6 ofl4 

tJ!mderand 

Vfofent fI(mne9tj~nt Forclbl2 

State- Area Populat~on rape 

Rate per 100.000 656.2 11.9 27 9 

Inoabrtant'S 

MAINE MetrO;.)l)litan ~.atistical 769,193 

Area 
A$e.a actually reporting 965 15 220 

Cities {lUD:;klr.4 276.3<14 

m&tmpoHtan area!;" 
H)OJ.r'~ 389 106 

NonmetrolXl;ltan 270,919 

(,.'OiJntfes 
Area actually reporting 193 

Stat. Total 1,316,455 1,547 31 ~75 

Rate per 100,OOG 117.5 2.4 28.5 

iM!e~nts 

MARYLAND M~":lr(Jp"JI,tan Sifltist!cal 5.332.200 

MElfi 

Area actuakly reporting 100.~>, 419 1,flB4 

Citiesmltskie 

mctropollta!! areas 
100.0% 547 25 

Nf.lnrn~tropoiitar. 222,300 

counties 
10 36 

Stuhtiofal 5,633,597 35,393 493 1,127 

Rate ptli{ 100,1)00 6282 20.0 

InMbitants 

MASSACHUSETTS M elropolitan St<iitfstl~J 6,47L015 

Area 
98.3% 28,765 165 'L708 

1000% le8 

ettiE'S outside 26.781 

r,,&tropoJna!'J areas 
100.0% 58 

Nonmctropojitan 171 

c~\Jnties 

-6,491,967 19,174 167 1,735 

RatB per H'HJJ)OO 4490 26 26.7 

MICHIGAN M.:JiropolJtan Statistic.::al 

An,,, 
8.160.6rC 

Area actuaify r~portjog 97.6% 46,02e 509 

511 

ewes o;)is;>.le 

m':;t/oQohtan aH':as 
Area actually reporting 30e 

100.0% 

1,204.121 

Area actuaity repo1tmg 93.0<;' 2,118 23 

1000% 25 734 

State iotal 50,l6G 

Rate per 100,000 501.5 54 450 

hhabi!t:n\:s 

3.905,117 

Robbery 

135.9 4604 S,823.1 952.1 

La. 
n 

2BB 442 19.755 3,7i9 

39 e.374 1,389 

333 

25.3 

80. 

61.4 

4,1511 

~2,2.S 

2A52.4 

1,414 

6.522 

12.970 189,212 36.639 

146 370 4.315 

65 

13.203 20.570 

4.638 

198,165 

1,337 

1: 

19.\114 152.910 

35.957 

44 137 

1088 

20,202 155,959 

Z.400 1 

36,09' 

5SS 5 

12,679 

12.776 

29.475 

29.798 256.4f!4 

64.634 

116 

122 

838 

90£ 

15:,273 

17.711 

2,504 

2:,725 

12,964 

129.6 

1,452 

32,158 

321.5 

18.061 

19.410 

293,585 

2.934.8 

5A41 

74,176 

741.5 

lt 
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Table 5 - Crime in the United States 2008 Page 7 of 14 

Murder and 

Violent nonneglige-nt Forcible Aggravated Property la, 

StaLe Population crime manslaughter rape Robbery assault crime Burglary 

Area actually reportir:g SlS.5% 96 4,037 6,335 122,577 21,266 

Estirnated total 1000% 97 4,065 6,384 124.415 21.534 

ClUes outside 499.297 

1';10lropohtm arBa'J 
Ares acluaily reporting 38.1% 84 678 14,131 1,952 

86 691 14.39S 1,939 

No nmetropoiilan S15:979 

cour:ties 
Area actuaH.,. reporting 98.2% 26 541 9.815 2,8.34 

E5tima~ed total 26 551 9.997 2,S87 

State Tot.al 5,220,393 13,111 109 1,805 4,177 7,626 148,810 26.4'10 l' 

Rate per 100,000 262.8 2,1 34.6 ao.o '46.1 2,850,6 505.9 

inhabita.nts 

MISSISSIPPI Metropofifsil Staasliest 1,295,027 

Area 
f~,r.;;a actua!1y reporting 3.727 1"16 391 1,657 1,563 42.458 

Estill'.ated total 100.0% 3,956 123 425 1,708 1,700 45,684 

590,822. 

Area actually reporting: 71.9% 1.790 45 156 686 893 18,529 5,742 

Estkr:ated total 100 ~~J 2.490 53 231 954 1,242 25,767 7,5:-85 

Nonmeifopoiitar: 1,05V69 

co,mtles 
AI ea actuaily repartiofJ 51.4% 9£00 26 120 182 662 7,685 3,107 

Estimated totnl 1000% 1.927 51 234 354 1.288 14.95i 6,047 

2,938,61 a 8,373 237 890 ~,016 4,230 86,408 26,024 

Rak, per 100,000 284 9 8.1 30.3 102.6 • 439 2,940.4 . aSS,6 

MISSOURI r,,' elropoUtan Statistical 4,43L679 

An:;<:1 
Area aclliidiny reporting 99.9% 25,412 400 /,068 16,618 179,730 

Estrrnaled lotal 100.0% 25.413 400 1,326 7.068 16,619 1?9.?51 37.468 

640.561 

metropolltan a,eas 
Area acfUa!ly reporting 2.493 18 181 273 2,Q21 24,801 

Estill'..ated total 100.0% 2,506 16 lB2 274 2,032 24,931 4.432 

Nonrnetropoiilar: 839,365 

r;o,mties 
Area actually reporting 9904% 1.689 37 10G 48 1.698 1i.835 3,866 

Estimated total ~,9CO .17 46 11,903 3,8SS 

State Total 5,911,605 29,819 455 1,615 7,390 20,359 216,585 45,788 

Rate per 100,000 504.4 2?3 125.0 344.4 3.663.i· 774.5 

inhabitants 

MONTANA Metro;:IOI,ta:l Sta;istkal 3401304 

Area 
Area actuail.,. reporting 100.0% 669 110 656 1-;,429 1,474 

cait>s outside 210.221 

metmpogtan ar-sas 
Area acruaily reporting 97.3% 637 89 41 502 7,240 804 

Estimated total 100.0% 655 92 42 516 7,445 327 

Nonrnetn)f.'oiitar: 416.615 

cow,Uo:.s 
Area actually rep,'):tj!1~l &7.4% 947 11 103 814 1.0D4 
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Table 5 - Crime in the United States 2008 Page 8 ofl4 

Murder and 

Violent nonnegligent Forcible Lar 

State Ar~a Population m.mslaughter rape Robbery Burglary U 

EsHrooted total 1oo.ab!..~ 973. lj lOB 20 6.308 1.031 

Stat& Tot:a~ 967.440 2.497 23 294 172 2,008 25,182 3,332 

R"", per jOMOO 253.1 2..4 304 17.$ 207.6 2,60~.O 344.4 

inirdbHarmr. 

NESRIISKA Metrl)rfol!ta11 St3l!I$licaJ 

Area 
99.9% 4.327 52 347 1.195 2.733 35.124 5.632 

4.328 52 1,195 2,7::<4 '35,144 5.835 

CIties o:JMe 392.104 

metropolitan ar\f9~ 
740 10 75 476 11,007 1,825 

842 11 zoo 87 544 12,529 

Nonme[ropoiitan 351.435 

CO;Jfltioo 
86.0% 212 31 15 $,152 742 

Es'tlrratcd total 10-3.0% 245 Ise 3.655 

Stale Total 1,783,4J2 5.415 1,299 51,338 8,775 

Rate per 100,DOO 3037 32.7 na 
inhabi1anl.s 

NEVA!)A MelroprAitao Statistica~ 2,335.456 

Ar€'d 
100.0"". 151 1,022 6,4C>5 10,576 85,038 22,f74 

CIties O\lts.;dB 47.2"9 

mefropofi1ail areas. 
100,0% '78 21 26 345 

NonmetfOpo!ltel1 217.472 

C1..'l.IIiUeS 

Area actually reporf.j~g 100.0"/.. 5Q4 59 41 3,226 1.037 

StateT<ltal 2,600,1Si 18,B37 163 1,102 6,473 11.099 89,640 24,156 

Rals per 100;000 72ti.5 6.3 42.4 245..9 426,9 3.44-7.5 929.Q 

ii)habitams 

NEW HAMPSHIRE Mcriropolrmn Statistical 820,353 

Are. 
, 3Dj 215 301 71"1 15,727 

EstlfTYated total 100.0% s 230 312 818 16.863 2.590 

C1ti@$ Otlts'de 

rnt.~r()]X}lttat! umm, 
$70 130 91 348 1,365 

100.(J"" 146 104 394 10,.365 1,554 

Nonrnefropolitan 48.317 

r....'1i.mtiss 
jOO.O% S2 13 34 278 142 

State Tom1 1,315,509 2.059 13 391 419 27,526 4,23G 

Rat. pe' 1<rJ.OOO LO 297 318 94,7 

inr.abiiants 

NEW JERSEY MctfDPOtitaf1 Statistical M8l.551 

Are" 
28.341 1.122 12.596 199.047 40.386 

100.0% 28.351 14.152 40.401 

Citif'S outsi.1e 

metropolitan areas 

Nonml~tr()politar; 

,,'OtJYltjQlS 
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Table 5 - Crime in the United States 2008 Page 9 of 14 

Murd:erand 

Vio.ient nonn8gUgent Forelbw 

State A",. Population manslaughwr rap<; 

state Total 8,682,661 28,35i 316 1,122 

Rail! ,,'''100,000 43 12.9 

inhabitants 

NEW MEXICO Metropohtan $t<ltistical 1,315,53e 

Area 
99.5% 9.101 796 

Esr,matcd total 1000% 9.114 S4 79:7 

C;ti?5 Qub;;id;? 

rnetropob'tan areas 
Area actually reporting 28 222 

100.0% 2,873 30 

N(>nmetropolit.m 2'10,964 

co~m(jes 

Area: actuallv !'eporting 83.5% 759 15 0'7 

E'$t~mated total 18 104 

State Tatat 1,984,356 12,896 142 1,139 

Rat. per 1M,OOO 649.9 7.2 574 

innabitz,nls 

NEW YORK MetrO-pont.m Sta[i~ical 

Afe.a 
Area actoally leporting 74.456 812 2,419 

74,489 a12 2.420 

CIties: O'Jtsldo 564.168 

metropolitan areas 
Area actuatly rej:h")mnQ 97,6% 1,530 15. 

1000% 1567 158 

Noomeiropoiitar. 981.0flS 

cOllntles 
1.404 15 205 

1000% 16 

State Total 19,490,291 77,585 2,801 

Rote P'" 100,000 398.1 4,3 14.4 

if\ha~mnL'i 

NORTH CAROLINA Matropolftan S~afistlcal 6,48l.533 

ArB;) 
990% 32.01:; 4Z0 1.6tl1 

Es!;rnated total 100.0% 4$2 1,681 

Cities oulskte 849,052 

metropolitan a,ea'S 
Area octu:a1ly reporting 94.1% 5.521 54 256 

1000% 5,855 57 272 

Nonme,rfopofttar; 1,8SS,812 

co!.mties 
113 326 

4.953 115 

43,099 604 2,284 

Rail! pe;100,OOO 65 24.8 

inhabitants 

NORTH DAKOTA Mffiropot!lali Stau:uica! 

Ar€a 
99,€:% 690 137 

Estimated t('l1a1 692 138 

Aggravated Property Lar 

crime Burglaty H 

12,701 14,152 199,125 40.401 

146 :; 2,2934 .4.65,3 

1,831 55,477 


6,391 55,551 


265 2,1'81 lS,see A,758 


285 17,513 5.109 


611 3.712 1,597 


55 732 4,4<'8 


2,172 9,443 77 /512 21,713 


109.5 3.909.2 '.OS4.2 2 

31,509 :151,691 

31.521 39.736 356,010 

15.681 2.e8' 

1,215 16,059 2,959 

1,116 

72 1.218 14.404 

31.778 42,170 &5,135 

16:1.0 1,993.5 337,3 

11.65;: 18270 268.633 


11,?:);) 18,445 17.393. 


3.44-7 49,122 13.;64 

3,657 52,746 14,384 

722 3.122 41,65'2 19.541 

3,775 48.329 19825 

25,en 2: 

4,044.1 1.210.1 

58 8,044 1,259 

5B 49-4 6,078 1,264 
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Table S - Crime in the United States 2008 Page 10 ofl4 

Murder and 

Vio-Jet'lt nooneRligent Forcible Aggravated Property Lar 

State Are. Population crime mlinslaugh'ter fape BUfgmry 

Cales "utside 137,224 

mMmpoltlan areas 
Area act.ually reportinll 921% 247 65 189 2.4S5 412 

Eslimated lota! 100.<1% 269 71 1.711 

Nnn!TI":ltrcpo~itan 192,572 

countie.'St 
~.rea actuaily rep-.;.1in9 91,1% 21 78 35. 

100.1)% 1~7 23 83 394 

State Total 641A81 1,068 3 232 15-1 12,152 2,106 

Rate per 100.000 166.5 0.5 362 112 328.3 

jr,.oabir.arlf$ 

OHIO MetroPQ!itan S1aHSlicai U.267.2tsa 

Arca 
88.2% 35.481 3,494 14,095 3:)4.142 82,S32 

100.u% 37,200 503 3.TetJ 18.054 333.,494 

CiUes outside 921.578 

r:'l~trnpaUta;'l ar-eas 
Area actually rE:ipm1iog 1,336 15 427 28,148 5.432 

Estlrr;ated total lQOO% 19 386 552 769 36,379 7,02D 

NonmetOf.Jpoiit:an 1,296.944 

counties 
908 18 209 90 585 s,m 

Eshmal"ed total 1.071 21 247 113 590 21,989 

State Tuta: 11,4S5,gln 39,997 543 4,419 18.719 16,316 ;)91,862 102,544 z. 

Rate pe IOQ ,000 346.2 4.7 3$,5 1630 '42.1 3,411 ., 892.8 

inhabit~nts 

OKLAH01i!A Metropolitan S~nstical 2,324.i66 

ArfJ2i 

Area acwaily reporting 100 ()% 14,71 t 15-S 1,034 3,302 102'6 90,£:73 25,562 

Citi&s o'Jiside 705,342 

t'l'll?tropal!tan afl?as 
Arca actuailj: reporting 99.1% 3,126 24 312 349' 6.531 

100.0% Z.1:34 35D 2,447 26.287 6,547 

Nvnmetropo~it3r; 611.853 

l;Ou(1ties 
1.332 29 118 31 8,083 

Estimated total 100.Q% 29 119 31 1,160 $,124 2,972 

State Total 19,IM 212 1,466 13,823 125,384 35,0&1 

Rate [X:Ir 100,000 526.1 5.8 lilU 379.5 3,442.4 003.1 

inhabi~nts 

OREGON MetrolW1tta!'l Staiistical 2.949,ns 

PJ•• 
99,2% 8.3S2 70 959 4,971 1Q1,389 16280 

Estimated trAgI 100.0% 8.430 70 2.400 101,894 

395.284 

Ti'H~tropoljtan areas 
Area ()(;tu8'1), reporting 97.5% 905 201 514 15,260 2,514 

Es~jrr.a1ed tuta! 92:7 128 200 15,738 2,575 

Nonmiltiopoiitan 44'>.051 

cOiJr.ti,,;s 
323 29 237 5,610 t,589 

Esth'p,ated total 390 €-4 35 B.755 1,9'6 

State TotaJ 3,790.000 9,747 82 2,641 S,8sa 124,397 

10/22/2009http://www.fbLgov/ucr/cius2008/data/table_OS.html 

Case 2:10-cv-00913-LKK-EFB     Document 1-3      Filed 04/16/2010     Page 89 of 128

http://www.fbLgov/ucr/cius2008/data/table_OS.html


49.561 

Table 5 - Crime in the United States 2008 Page 11 ofl4 

Murder and 

Violent ncmnegligent Forcible 

Stal. Area Population crim~ manstau~hte r .ap" 

Rate r'" 100,000 257,2 3.05 

i"Mbitaflts 

PENNSYLVANIA MeirofJolitarJ Statistical 10.465, i27 

Area 
9.8.9% 46.765 2,847 

EstiiT'.ated t~al 100.0% 47,0"31 $55 2.864 

923;4.87 

" Area ;;ctua!1y fi'Jpolll'l9 94.3% 2,:;07 18 245 

Esthr.ated total 2.447 19 260 

Nonmettopofrtan 1,059.665 

co:'lntiss 
1,558 27 354 

State {utal 51.036 701 ~,47a. 

Rate per 100,000 58 27.9 

Inlrc;bltants 

PUERTO RICO Metropollttlf'l Statistical 3,758,119 

Area 
Area octua11v reptll'ting 1GO.n% 9.'161 91 

CltR~s ~ut'Slde 195,918 

rnetropo!ttol1 areas 
100.0-;; 317 31 

TfAal 3,954,(137 601 95 

Rat? p"lf H)O.OOO 23f!..9 20.. 2.4 

inhaimams 

RHODE ISLANO r",'etm!)Olrr.a~ Statistical 1,(150.786 

An-sa 
100.0% 2,606 27 

O:l}!:j$ o..rt·~~de 

metrc:;.o!itiin areas 

Nonrnett(jpolitar:: None 

C!:>ur:ties 
Ar~a actually reporting 1000% 15 

State tolal 1,il50,188 2.621 29 277 

Rot. per 100.000 2494 2.8 213.4 

inhabitants 

SOUTH CAROLINA Metropol!tCo\i'\ Statistlcaj ),418.295 

,Af"€8 

24.609 229 1,292 

Estimated total 1000% 24.611 

C,'ues Qutsid.e 269.12.3 

maropokbn af!~ao. 
3,203 24 113 

Estimaled total 100.0% 3.216 24 113 

Non:n~tmp"Jl;tGf; 194,362 

cQunti(ls 
Af~a aetna!!}' repo:tlng 52 233 

State Tl>tal 4,419,800 32,691 305 1,638 

Rate per 100,000 1297 68 36.6 

inhabitants 

SOUTH DAKOiA Metropolibn S£stistlcai 369.048 

Area 
92.5% 1,058 10 2,9 

100.0% 1.100 11 

69.7 

16,285 

18.355 

327 

347 

111 

18,&73 

122 

5,4G1 

879 

A79 

83.7 

5,3-60 

5.360 

624 

627 

512 

1413 

100 

S$$ludt crime 

24,979 ' 

25.157 

2t.'O]39 

253,087· 

1,717 

i ,821 

1,006 

21,964 

2248 

16.199 

300,032 

2.955 56.900 

160 

3.115 

78.8 

2,3-54 

59,254 

1,498 (3 

1,43& 

'36.7 

15 

29,"S 

2.540.6 

17.728 

17 .730 

144.756 

144,772 

2,442 

2.452 

17,014 

17.08/ 

3,967 

24.149 

539 t 

27.B24 

189,683 

$94 

7,7S:~ 

8,001 

L.a. 

SU1111sfy tl 

55Q.9 

4$,913 

3,536 

58.620 

47CL9 

1,tl52 

1$,138 

484.0 

5,750 

5.150 

547.2 

33,736 

3.901 

9,327 

45,967 

1.026 I 

1.34& 

1.412 
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5.171 

Case 2:10-cv-00913-LKK-EFB     Document 1-3      Filed 04/16/2010     Page 90 of 128

http://www.fbLgov/ucr/cius200S/dataltable_05.html


Table 5 - Crime in the United States 2008 Page 12 ofl4 

Muroerand 

Violent nonnegngent Fo-fCibkt 

Stale Area PopulaUcm crime manslaughter 

Cities. oufsi,1€ 207,816 

metrop..'1I..iian areas 
Area actuaily reponing 876% 267 

100,0% 

Nnnmstropol;l,ar; 227,323 

Cotu~ties 

78.4% 169 33 

Ewtr:la1ed total 2113 12 42 

StataTotat 304,194 1,620 

Rate P'" 100,000 201.4 :),2 537 

inh~hll.erns 

TENNESSEE Motropor.tao Sta~stical 4.558,480 

AlCoa 
100,D% 37.577 1,655 

Cilles nutsEde 

metropo!rt.<'l!'J areas 
100.0% 4,102 21 227 

Nonmetropoiitan I,05U16 

c'Junnes 
Area actuai!y r~rting Z.218 32 180 

State Total 44,897 

Rat~ per 1 on ,000 7224 6.6 

inhaoo-ants 

TEXAS r,,1otlopt.:\;tan S!.~ltistical 2U39.780 

Ar€a 
1.252 7,081 

E5t,"irnated total loa 0% 113.903 1.2S2 7,oes 

Cities ;)uts~:j{! 1.3:7&,122 

metl'opr.;l;t;':;i\ atBas 
Alk1a actLJ:a!ty reporting 990% 6,415 53 

EsHfnated totol 100.0% 6,459 

NoMlutropalit-z!fi 1.&1',072 

cOUf,th;,!$ 
AHza actually reporting: 10U,D% 3.202 319 

State Total 24.326,&74 123,564 1,314­ 8,014 

Rate per 101),000 50-:.9 56 32.9 

inhabITants 

UTIl.H rv~~tmpt..l!tan Statisticai 2,437,372 

Area 
Area actllilBy rep-crllng 99.B% 5,60& 38 805 

100 ()% 5,613 33 800 

Cities ntitsid~ 

tnetropol;tAn 8ma!; 
873% 230 41 

fst!rr.at~d total 100.0% 4; 

Nonmet!'tlr.oiii«~ 152927 

CPlJI1ticlJ 

88,3% 171 

100,0% 194 40 

I 
Sute Total 2,136,42:4 .,010 39 893 

Rale PO' 100,Qoo 22\.8 1.4 32.6 

inhabl\3nts 

VERMONT 207,874 

Aggravated Prop.erty lor 
crinMl II 

'0 
'I '94 

3,589 

4,()98 

563 

120 

121 

154 

1,042 

129,6 

13,2:M 

',645,$ 

294 

10,111 25,462 197,562 4il,7S9 

546 :$,302 30,695 6,968 

143 

10,800 

1738 

2,883 

31,627 

5069 4,0426 

8,249 

65.006 II 

;: 

3-6,748 

36,754 

68,795 89£,953 

897,227 

208,160 

208,815 

822 

525 

4,933 

4.913 

4B,597 12,499 

12.595 

1'14 2,641 

16,423 

2141 3,9856 

llO,123 

946.0 

1,384 

1.385 3.384 

85,111 

85.175 

13,323 

23 

26 

166 

190 

3.797 

4,349 735 

1,421 

51,9 

143 

3,717 

135.6 

2,074 

91,l!73 

3,357.4 

542 

614 

14.$82 

536.5 
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Table 5 - Crime in the United States 2008 	 Page 13 of 14 

Murder and 

Violent nonRegiigent Forcible 

Stale Population crime manslaughter 

Area actuail¥ reporting' 398 58 

Caies outsid<:l 205,381 

metmpolltan areWl 
Area actuaHy I epo:1:mg 100.0% 277 37 

N::mmetropQil(en 203,015 

counties 
166 15 

15 

State Tetal 621.270 17 127 

Rate per 100,000 ,35.9 2.7 204 

inhabitams 

VIRGINIA Metro~ontan Statistical 

Area 
Araa ~ctuaily reporting 100.0'1> 1'1.876 298 1,519 

Cities Qtltslde 268.624 

metmpoG1an areas 
77D 15 77 

100.0% 773 Hi 77 

NonmetmpoHtar; 

w:_mhes 
100.0% 1,234 51 162 

Slate TotaJ 7,7$9,009 19,882 3sa 1,758 

Rate pli>! 100,000 4.7 22.6 

inhabrrams 

WASHI~JGTmJ Metropr)IMrl Stiiliistlcal 5,742.340 

Aro<;i2 
Area actually reporting 99.9% 1'78 2215 

Esimmted total 176 2,278 

Cities nutsfde 336,434 

metropogi",a!l areas 
Area actuaily repo!ti;'t9 946% 1.017 200 

Estimated total 1,075 

Nnnmgtropolitan 468460 

counties 
11 

State Total 192 

Rai0 p::, 1;){),OIJO 29 40.1 

;nl"tabUsnts 

WEST VIRGINIA Metropolit3n Statistical 1,007,935 

Afea 
Area actually reporting 914% 2 aS8 237 

Es~matqd tota] 100.0% 3.055 252 

CaiesoiJWde 

meiropol1tan a,eas 
189% S43 

100.0% 29 

Nor~m&tml=:oiitap, 585.107 

counties 
39.4% 1.09"5 14 

1000% 15 81 

State Total 1,614,468 4,968 60 362 

Rate per 1DO,QOO 2na 2· 3 2{l.O 

j;:,h1'bita!'lts 

450 

Roubwy 

57 

10 

10 

69 

14.3 

(,DBO 

180 

176 

7~437 

55.7 

153 

162 

5S 

6,34i 

\la.S 

100 

121 

Aggravated Property Lor 

Burglary tl 

282 	 7,476 

217 	 5.166 878 

110 3,068 1,1'e 

112 1,140 

611 15,771 3,462 

2,538.5 557.2 

8.918 175,420 27.532 

494 1,:roe 

3.194 	 1.271 

e45 	 1::;!.D20 

10,319 lSS,634 31,993 

132.8 2,518.1 411.3 

219,003 45,450 

11,395 219,273 

659 	 15.529 

16,412 3,295 

4J2 

12,524 246,148 52,478 

191.2 	 3,758..1 sou 

27.658 6.591 

29.975 i,D39 

415 	 5,442 971 

6,001 

931 a,699 Z.455 

9,731 2,746 

3,6$7 11,0" 

201.5 	 2.5686 
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Table 5 - Crime in the United States 2008 Page 14 of14 

Murdersnd 

Violent non negligent Forcible Aggravated Property Lar 

Staw Area Popuiafion crime manstauyh~r rape Robbe-ry assault (;nme Burglary If 

WISCONSIN Metro;:loliian Statistical 4,009.7'B 

Area 
Area a....;ua!ly reporting 100.oD.4, '3,6S1 123 897 5,034 7,637 125,692 2',883 

Cilies ~;Jls;de 624.257 

Irl6lropc·r.ti!r; areas 
AI ea aewall, repn;ting 99,9% 1,010 10 10' 63 335 18,548 2,~7 

Es!.!.ma1~d t;Jtal 100Jl% 1,011 10 101 63 837 18.558 2,338 

NL"cmnettopo1itEf'i 903,912 

c'.)~.u~t1e:$ 

hea actua!i)< lep~-ting 10v"0% 719 13 122 2Jl 555 10,8:77 :}.25S 

SlAte Total 5,627,1'67 15,421 146 1,120 5,126 9,029 155,121 27,479 l' 

Rate per 100,000 274,0 2,6 19,9 S1.i '604 2,7564 4883 

inhabitants 

WYOMING MelroptJl;tan Sia!istk:al 161,180 

Area 
Ate-a aotually relXffu.ng 1000% 379 65 51 25~ 5,916 912 

('jfie~oumide 217,657 

metronof,tan areas 
Nut! actually reporting ,7.9% 635 4 85 32 514 6,741 9ill 

E'Btimat~d total 1000% 649 81 ~ 525 6,383 927 

Nonzn~~mpolit:3n 153.831 

counti.3'S 
Afn adlJatly reporting 1000% ~OO 2 23 '176 1,670 345 

State TQtal 532.668 1,236 10 180 8. 9.0 14.414 2,184 

Rate pe-r 1 00,000 23.2.0 19 33,S 18-.1 180.2: V1D 4100 

Inhabita;m; 

'~"r110 <la13colle~lon rTlctlx..-ddogy lor gl!!olfens2' of1orCJble rap(/: used ~!1h~ ai:;cisiJ,!'\d t11e t.~·:lfnf&me statelJC.RProgral1¥J: ( ...litl !he.,;ooption 01 r~Dd.ford, lL, ,·md Mimteapclis <Hld Sf:. Paul, MN; tktes not c.»mplywflh nilt10 

guiOOline-s. C",nseQu<!:!~tt}'. I1l<!:irS'ta!e figures for furcible rope (with 100 e,(",~ofl of Rockford, It, and f."lJlf1oop;::')~s !lnd St Pwi. MNlhu'Je Pt.<t)fl es.1ifrurt"ed (Of if1l':'tusi~l in this table. T3bfe 8. Olf(.'ll!H;i$ K"I.:mn tG Law Enbrceme 

repQfted i~lTlale tOl'ciL~ r'ElpO crimI? fiW'.ue. 

NOTE: .Although a;-SCl". data a~ mdHded in the trend and cI~aran~ tables, sufficient dnta sri!" nvt a'JaJlatRe to s:snmatc totals fortrus. offens.;:. Thereforo. no limon data: are pl!blished in this table. 

Crime in trre> United States, 2008 U,S, Deoortment of Justi.::s·- FeQeraf Eureau of lovesr,qalion 
, S€{'I't€mbe; 20{lS 
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This 15 a WorldNetDaily printer-friendly version of the article which follows. 

To view this item online, visit http://www.worldnetdaily.com/index.php?pageld=1933 


WoridNelDa1li 

Thursday, October 15, 2009 

Crime up Down Under 

Since Australia's gun ban, armed robberies increase 45% 


Posted: March 03, 2000 
1:00 am Eastern 

By Jon Dougherty 

WorldNetDaily.com 

Since Australia banned private ownership ofmost guns in 1996, crime has risen dramatically on that 
continent, prompting critics of U.S. gun control efforts to issue new warnings ofwhat life in America 
could be like if Congress ever bans fIrearms. 

After Australian lawmakers passed widespread gun bans, owners were forced to surrender about 
650,000 weapons, which were later slated for destruction, according to statistics from the Australian 
Sporting Shooters Association. 

The bans were not limited to so-called "assault" weapons or military-type firearms, but also to .22 rifles 
and shotguns. The effort cost the Australian government about $500 million, said association 
representative Keith Tidswell. 

Though lawmakers responsible for passing the ban promised a safer country, the nation's crime statistics 
tell a different story: 

• Countrywide, homicides are up 3.2 percent; 

• Assaults are up 8.6 percent; 

• Amazingly, armed robberies have climbed nearly 45 percent; 

• In the Australian state of Victoria, gun homicides have climbed 300 percent; 

• In the 25 years before the gun bans, crime in Australia had been dropping steadily; 

• There has been a reported "dramatic increase" in home burglaries and assaults on the elderly. 

At the time of the ban, which followed an April 29, 1996 shooting at a Port Arthur tourist spot by lone 
gunman Martin Bryant, the continent had an annual murder-by-fIrearm rate of about 1.8 per 100,000 
persons, "a safe society by any standards," said Tidswell. But such low rates of crime and rare shootings 
did not deter then-Prime Minister John Howard from calling for and supporting the weapons ban. 
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Crime up Down Under Page 2 of4 

Since the ban has been in effect, membership in the Australian Sporting Shooters Association has 
climbed to about 112,000 -- a 200 percent increase. . 

Australian press accounts report that the half a million-plus figure ofweapons turned in to authorities so 
far only represents a tiny fraction of the guns believed to be in the country. 

According to one report, in March 1997 the number of privately-held firearms in Australia numbered 
around 10 million. "In the State ofQueensland," for example, the report said only "80,000 guns have 
been seized out ofa total ofapproximately 3 million, a tiny fraction. II 

And, said the report, 15 percent ofthe more than half a million guns collected came from licensed gun 
dealers. 

Moreover, a black market allegedly has developed in the country. The report said about 1 million 
Chinese-made semi-automatics, "one type ofgun specifically targeted by the new law," have been 
imported and sold throughout the country. 

Larry Pratt, executive director ofGun Owners ofAmerica, said the situation in Australia reminds him of 
Great Britain, where English lawmakers have passed similar restrictive gun control laws. 

"In fact, when you brought up the subject ofthis interview, 1 didn't hear you clearly --I thought you 
were talking about England, not Australia," Pratt told WorldNetDaily. "It's hard to tell the difference 
between them." 

Pratt said officials in both countries can "no longer control what the criminals do," because an armed 
society used to serve as a check on the power and influence ofthe criminal element. 

Worse, Pratt said he was "offended by people who say, basically, that I don't have a right to defend 
myself or my family." Specifically, during debates with gun control advocates like members of Handgun 
Control, Inc. or similar organizations, Pratt said he routinely asks them if they're "against self defense." 

Most often, he said, "they don't say anything -- they just don't answer me. But occasionally I'll get one of 
them to admit it and say 'yes.'" 

Pratt said, based on the examples ofdemocracies that have enacted near-total bans on private firearm 
ownership, that the same thing could happen to Americans. His organization routinely researches and 
reports incidents that happen all over the country when private armed citizens successfully defend 
themselves against armed robbers or intruders, but "liberals completely ignore this reality." 

Pratt, who said was scheduled to appear in a televised discussion later in the day about a shooting 
incident between two first graders in Michigan on Tuesday, said he was in favor ofallowing teachers to 
carry weapons to protect themselves and their students on campus. 

Pratt pointed to the example of a Pearl, Mississippi teacher who, in 1997, armed with his own handgun, 
was able to blunt the killing spree ofLuke Woodham. 

"By making schools and even entire communities 'gun free zones,' you're basically telling the criminal 

element that you're unarmed and extremely vulnerable," Pratt said. 


Pratt also warned against falling into the gun registration trap. 
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"Governments will ask you to trust them to allow gun registration, then use those registration lists to 
later confiscate the firearms," he said. "It's happened countless times throughout history." 

Sarah Brady, head of Handgun Control, Inc., issued a statement calling on lawmakers in Michigan and 
in Washington to pass more restrictive gun access laws. 

"This horrible tragedy should send a clear message to lawmakers in Michigan and around the country: 
they should quickly pass child access prevention or 'safe storage' laws that make it a crime to leave a 
loaded firearm where it is accessible by children," Brady said. 

Brady also blamed gun makers for the Michigan shooting. 

"The responsibility for shootings like these do not stop at the hands of the gun owner," Brady said. 
"Why are ... gun makers manufacturing weapons that a six-year old child can fire? This makes no 
rational sense. When will gun makers realize that they bear a responsibility to make sure that their 
products do not mete out preventable deaths, and that they do not warrant nor deserve special protection 
from the law to avoid that burden? Instead of safeguarding the gun makers, we should be childproofing 
the guns." 

In contrast to near-complete bans in Australia and Great Britain, many U.S. states have passed liberal 
concealed carry laws that allow private citizens to obtain a permit to carry a loaded gun at all times in 
most public places. According to Yale University researcher John R. Lott, formerly ofthe University of 
Chicago and a gun control analyst who has conducted the most extensive study on the impact of 
concealed carry laws in the nation's history, the more liberal the right to carry, the less violent crime 
occurs. 

Lott, who examined a mass of crime data spanning decades in all 3,200-plus counties in the United 
States, concluded that the most important factor in the deterrence ofviolent crimes were increased police 
presence and longer jail sentences. However, his research also demonstrated that liberal concealed carry 
Jaws were at the top ofthe list of reasons violent crime has dropped steadily since those laws began to be 
enacted by state legislatures a decade ago. 

The Center to Prevent Handgun Violence, a division ofHandgun Control, Inc., disagreed with Lott's 
findings, as well as the overall assumption that a reduction in the availability of guns in society reduces 
violent crime. 

"Using violent crime data provided by the FBI, the Center to Prevent Handgun Violence determined 
that, on average over a five-year period, violent crime dropped almost 25 percent in states that limit or 
prohibit carrying concealed weapons," the Center said. "This compares with only a 11 percent drop in 
states with lax concealed carry weapons (CCW) laws. Moreover, states with some of the strongest laws 
against concealed weapons experienced the largest drops." 

Without naming its source, the Center also claimed "a prominent criminologist from Johns Hopkins 
University has stated that Lott's study was so flawed that 'nothing can be learned of it: and that it should 
not be used as the basis for policy-making." 

In his most recent research, Lott noted a few examples ofmass shootings in schools when teachers who 
were armed, albeit illegally, were able to prevent further loss oflife among students indiscriminately 
targeted by other students with guns. 

http://www.wnd.com/index.php?fa=PAGE.printable&pageId= 1933 10/15/2009 

Case 2:10-cv-00913-LKK-EFB     Document 1-3      Filed 04/16/2010     Page 97 of 128

http://www.wnd.com/index.php?fa=PAGE.printable&pageId


Crime up Down Under Page 4 of4 

Ironically, both Lott and Handgun Control acknowledge that the reams of gun control laws on the books 
in Washington and in all 50 states have been ineffective in eradicating mass shootings or preventing 
children from bringing weapons to school. However, Lott's research indicates the criminal element has 
been successful in obtaining weapons despite widespread bans and gun control laws, while HCI 
continues to push for more laws that further restrict, license or eliminate handguns and long guns. 
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CRIME IN CALIFORNIA, 2007 


Section 15 of the California Penal Code defines a 
crime as "an act specifically prohibited by law or, 
failure to perform an act specifically required by law 
for which punishment is prescribed." 

In addition to preparing statistiqal reports such as 
Crime in California, the DOJ compiles and reports data 
to the Federal Bureau of Investigation (FBI) on crime 
in California to fulfill the data reporting requirements of 
the national Uniform Crime Reporting (UCR) program. 
The UCR program standardizes crime reporting across 
all states to eliminate differences in Penal Code 
definitions. 

States are required to report statistics on the following 
eight offenses known as Part 1 crimes: homicide, 
forcible rape, robbery, aggravated assault, burglary, 
larceny-theft, motor vehicle theft, and arson. The 
FBI selected these eight crimes for the UCR because 
of the seriousness of the offenses, the frequency of 
occurrence, and the likelihood of their being reported 
to law enforcement. Other than larceny-theft, the 
UCR does not count misdemeanors or infractions. 

At the DOJ, Part 1 crimes are further categorized as 
follows: Violent crimes include homicide, forcible rape, 
robbery, and aggravated assault. Property crimes 
include burglary, motor vehicle theft, and larceny-theft 
over $400. 

Some crimes, even Part 1 crimes, are undetected by 
law enforcement and/or not reported by the public. 
Undetected and unreported crimes are one reason 
that crimes in California produce an unknown amount 
of under-reporting to the DOJ. A second reason for 
under-reporting is a result of the 'hierarchy rule'. The 
hierarchy rule is a method used in reporting crime 
statistics under UCR guidelines whereby only the most 
serious offense is reported. This is an issue only when 
multiple offenses occur at the same time, during the 
same criminal event. For example, if a victim was 
murdered during a robbery, under the UCR guidelines, 
only the murder would be reported. There is one 
exception to the hierarchy rule. Since arson frequently 
occurs at the same time as other crimes, arson is 
counted in addition to the most serious offense. 
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Gmail- FW: Mr. Thomas Jacobs Page 1 of6 

Craig Weaver <craigcweaver@gmaiLcom> iI 
FW: Mr. Thomas Jacobs 
8 messages 

Gary W. Gorski <usrugby@pacbell.net> Wed, Oct 28, 2009 at 10:49 PM 

Reply-To: usrugby@pacbell.net 

To: Craig Weaver <craigcweaver@gmail.com> 

Cc: Gary W Gorski <usrugby@gmail.com> 


Craig, please respond 

----Original Message----­
From: Rick.Sung@SHO.CO.SANTA-CLARA.CA.US 

[mailto:Rick.Sung@SHO.CO.SANTA-CLARA.CA.US] 

Sent Wednesday, October 28, 2009 5:23 PM 

To: usrugby@pacbell.net 

Cc: CheryI.Stevens@cco.sccgov.org 

Subject: Mr. Thomas Jacobs 


Mr. Gorski. 

We received Mr. Jacobs' written appeal via fax today. Please email me with 

his availability for the next three weeks for an interview at Sheriff's 

Headquarters regarding his CCWapplication. The interview will last 

approximately one hour. 


Regards, 

Sergeant Rick Sung#1853. Public Information Officer 

Santa Clara County Sheriff's Office 

55 W. Younger Avenue, San Jose CA 

Office: 408) 808-4905 

Pager: 408) 280-8886 


Craig Weaver <craigcweaver@gmail.com> Thu, Oct 29, 2009 at 2:18 PM 
To: Rick.Sung@sho.co.santa-clara.ca.us 
Cc: Gary W Gorski <usrugby@gmail.com>. CheryI.Stevens@cco.sccgov.org 

Sergeant Sung, 


I am a legal intem with The Law Offices of Gary W. Gorski. Mr. Gorski asked that I respond to your e-mail. 


Thank you for your prompt response concerning Mr. Jacobs' appeal from the denial of his CCW application. 


As you requested. I spoke with Mr. Jacobs today concerning his availability to meet with you for an interview 

over the next three (3) weeks. Mr. Jacobs is unavailable to meet on the following dates: 

Tuesday, November 3,2009; 

Tuesday, November 10, 2009; 


http://mail.google.com/maill?ui=2&ik=922754632b&view=pt&cat=Law%20-%20Jacobs... 12/7/2009 
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Wednesday, November 18, 2009. 

Otherwise, Mr. Jacobs is generally available Monday through Friday, from 9:00 a.m. through 2:00 p.m. 

Please find a date and time when you and Mr. Jacobs are both available and kindly let me know the date, 

time, and address where you would like to meet with Mr. Jacobs for the interview. 


Thank you for your time and consideration and I look forward to your response. 

Sincerely, 

Craig Weaver 

Craig C. Weaver, J.D. 

Legal Intern 

THE LAW OFFICES OF GARY W. GORSKI 

craigcweaver@gmail.com 

Tel. (916) 941-5184 

Fax (916) 404-4867 

"Legum servi sumus ut liberi esse possimus." - Cicero 


CONFIDENTIALITY NOTICE: The information contained in this electronic message, including attachments, is 
covered by the Electronic Communications Privacy Act, 18 U.S.C. § 2510-2521 and is confidential. It is to be 
conveyed only to the designated recipient(s} and may contain privileged information including attorney work 
product and privileged attorney-client communications. Any unauthorized review, use, disclosure, distribution, 
copying, or reliance on information contained herein is prohibited. If you are not the intended recipient of this 
communication, please contact the sender and delete and destroy all copies. Thank you. 
[Quoted text htdoenl 

Craig C. Weaver, J.D. 

craigcweaver@gmail.com 

Tel. (916) 941-5184 

Fax (916) 404-4867 

"Legum servi sumus ut liberi esse possimus." - Cicero 


CONFIDENTIALITY NOTICE: The information contained in this electronic message, including attachments, is 
covered by the Electronic Communications Privacy Act, 18 U.S.C. § 2510-2521 and is confidential. It is to be 
conveyed only to the designated recipient(s} and may contain privileged infOrmation including attorney work 
product and privileged attorney-client communications. Any unauthorized review, use, disclosure, distribution, 
copying, or reliance on information contained herein is prohibited. If you are not the intended recipient of this 
communication, please contact the sender and delete and destroy all copies. Thank you. 

Rick.Sung@Sho.co.santa-clara.ca.us <Rick.Sung@Sho.co.santa-clara.ca.us> Mon, Nov 2, 2009 at 8:00 AM 

To: Craig Weaver <craigcweaver@gmail.com> 

Cc: CheryI.Stevens@cco.sccgov.org, Gary W Gorski <usrugby@gmail.com> . 


Mr. Weaver, 

I like to set up the interview for this Thursday, November 5th, at 2 p.m. 

at our Office, 55 W. Younger Avenue, San Jose. Upon arrival in the main 

lobby of our building, Mr. Jacobs needs to check in with a deputy at the 

Ops Window, which will be on his left side, and letthedeputy know that he 
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is there to see me. Please let me know if there are any questions. 

Regards, 

Sergeant Rick Sung#1853, Public Information Officer 

Santa Clara County Sheriff's Office 

55 W. Younger Avenue, San Jose CA 

Office: 408) 808-4905 

Pager: 408) 280-8886 


Craig Weaver 
<craigcweaver@gma To: Rick.Sung@SHO.CO.SANTA-CLARA.CA.US 
il.oom> cc: Gary W Gorski <usrugby@gmail.com>, 

Cheryl.Stevens@cco.sccgov.org 

Subject: Re: FW: Mr. Thomas Jaoobs 


10/291200903:18 
PM 

[Quoted text hidden] 

Craig Weaver <craigcweaver@gmail.com> Mon, Nov 2, 2009 at 4:07 PM 
To: Rick.Sung@sho.co.santa-clara.ca.us 
Cc: CheryI.Stevens@coo.sccgov.org, Gary W Gorski <usrugby@gmail.com> 

Sergeant Sung. 

Again, thank you for your prompt response. 

Mr. Jacobs looks forward to meeting with you on Thursday at 2 p.m. 

Please contact me if you have any questions before then. 

Thank you, 

Weaver 

[Quoted text hidden! 

[Quoted text Ilidd",n) 

Craig Weaver <craigcweaver@gmail.com> Thu, Nov 5, 2009 at 9:49 PM 
To: Rick.Sung@sho.co.santa-clara.ca.us 
Cc: CheryI.Stevens@coo.sccgov.org, Gary W Gorski <usrugby@gmail.com> 

Sergeant Sung, 
I spoke with Mr. Jacobs today and understand that there was some confusion regarding where today's 
meeting was to take place on the part of Mr. Jacobs. I apologize for any inconvenience this may have caused 
you. 

We are optimistic that we will be able to reschedule another meeting in the very near future. 

As stated before, Mr. Jaoobs is unavailable to meet on the following dates: 

Tuesday, November 10,2009; 

Wednesday, November 18,2009. 
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Otherwise, Mr. Jacobs is generally available Monday through Friday, from 9:00 a.m. through 2:00 p.m. 

Again, please let me know a date and time that will work for both you and Mr. Jacobs. 

Thank you for your attention to this matter. 

Sincerely, 

Craig Weaver 

Craig C. Weaver, J.D. 
Legallntem 
THE LAW OFFICES OF GARY W. GORSKI 
craigcweaver@gmail.com 
Tel. (916) 941-5184 
Fax (916) 404-4867 
"Legum servi sumus ut HOOri esse possimus." - Cicero 

Rick.Sung@Sho.co.santa-clara.ca.us <Rick.Sung@Sho.co.santa-clara.ca.us> Tue, Nov 10, 2009 at 7:35 AM 

To: Craig Weaver <craigcweaver@gmail.com> 

Cc: CheryI.Stevens@cco.sccgov.org, Gary W Gorski <usrugby@gmail.com> 


Mr. Weaver, 

I'm available to meet with Mr. Jacobs on Tuesday, November 17, at 9 a.m., 
at our headquarters. 

Sergeant Rick Sung#1853, Public Information Officer 
Santa Clara County Sheriff's Office 
55 W. Younger Avenue, San Jose CA 
Office: 408) 808-4905 
Pager: 408) 280-8886 

Craig Weaver 
<craigcweaver
il,com> 

<usrugby@gmail.com> 

11/05/200909:49 
PM 

@gma 

Su

cc: 

bject: 

To: 
Chery

Re: FW

Rick.Sung@sho.co.santa-clara.ca.us 
I,Stevens@cco.sccgov.org. Gary W Gorski 

: Mr. Thomas Jacobs 

(Quoted text h?d(.i8:1j 

Craig Weaver <craigcweaver@gmail.com> Tue, Nov 10, 2009 at 5:00 PM 
To: Rick.Sung@sho.co.santa-clara.ca.us 
Cc: CheryI.Stevens@cco.sccgov.org, Gary W Gorski <usrugby@gmail.com>, Tom Jacobs 
<m.t.jacobs@sbcglobal.net> 
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Sgt. Sung, 

Mr. Jacobs looks forward to meeting with you on Tuesday, November 17,2009, at 9:00 a.m. 

Thank you for your help coordinating this meeting. 

Sincerely, 

Craig Weaver 

Legal Intern 


On Tue, Nov 10, 2009 at 7:35 AM, <Rick.Sung@sho.co.santa-clara.ca.us> wrote: 

Mr. Weaver, 

. I'm available to meet with Mr. Jacobs on Tuesday, November 17, at 9 a.m., 


. at our headquarters. 


Sergeant Rick Sung#1853, Public Information Officer 

Santa Clara County Sheriff's Office 

55 W. Younger Avenue, San Jose CA 

Office: 408) 808-4905 

Pager: 408) 280-8886 


Craig C. Weaver, J.D. 

craigcweaver@gmail.com 

Tel. (916) 941-5184 I Fax (916) 404-4867 

"Legum servi sumus ut liberi esse possimus." Cicero 


CONFIDENTIALITY NOTICE: The information contained in this electronic message, including attachments, 
is covered by the Electronic Communications Privacy Act, 18 U.S.C. § 2510-2521 and is confidential. It is to 
be conveyed only to the designated recipient(s) and may contain privileged information including attorney 
work product and privileged attorney-client communications. Any unauthorized review, use, disclosure, 
distribution, copying, or reliance on information contained herein is prohibited. If you are not the intended 
recipient of this communication, please contact the sender and delete and destroy all copies. Thank you. 

Craig Weaver <craigcweaver@gmail.com> Wed, Nov 18. 2009 at 4:08 PM 
To: Rick.Sung@sho.co.santa-clara.ca.us 
Cc: CheryI.Stevens@cco.sccgov.org, Gary W Gorski <usrugby@gr:nail.com> 

Sgt. Sung, 

Please see attached. 

Thank you, 

Craig Weaver 

Legal Intern 


Craig C. Weaver, J.D. 

craigcweaver@gmail.com 
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Tel. (916) 941-5184 I Fax (916) 404-4867 

"Legum servi sumus ut liberi esse possimus," - Cicero 


CONFIDENTIALITY NOTICE: The information contained in this electronic message, including attachments, is 
covered by the Electronic Communications Privacy Act, 18 U.S.C. § 2510-2521 and is confidential. It is to be 
conveyed only to the designated recipient(s) and may contain privileged information including attorney work 
product and privileged attorney-client communications. Any unauthorized review, use, disclosure, distribution, 
copying, or reliance on information contained herein is prohibited. If you are not the intended recipient of this 
communication, please contact the sender and delete and destroy all copies. Thank you. 

http://mail.google.com/maill?ui=2&ik=922754632b&view=pt&cat=Law%20-%20Jacobs... 1217/2009 

Case 2:10-cv-00913-LKK-EFB     Document 1-3      Filed 04/16/2010     Page 111 of 128

http://mail.google.com/maill?ui=2&ik=922754632b&view=pt&cat=Law%20-%20Jacobs


5 

10 

15 

20 

25 

1 


2 


3 


4 


6 


7 

Exhibit "26" 

8 


9 


11 


12 


13 


14 


16 


17 


18 


19 


21 


22 


23 


24 


26 


27 


28 

-87 ­

Complaint for Monetary Damages, Declaratory And Injunctive Relief 

And Demand For JUry Trial 


Case 2:10-cv-00913-LKK-EFB     Document 1-3      Filed 04/16/2010     Page 112 of 128



San Jose Police Department 

October 28, 2009 

Mr. Thomas Jacobs 
3309 Padilla Way, 
San Jose CA 95148 

Dear Mr. Jacobs, 

Your application for a Concealed Weapon Permit has been reviewed. The request for a 
CCW Permit has been declined. The .Chief ofPolice is given the sole discretion for the 
issuance of CCW Permits. This authority is outlined in the California Penal Code 
Section 12050. 

Your application has been declined for one or more of the following reasons: 

Good moral character cannot be established (12050 PC) 
~ Good cause has not been established (12050 PC) 

o 	 You are a person prohibited from possessing a firearm(12021.1 PC) 
o 	 You have not completed the minimum training as established by SJPD 

(12050 PC), 
o 	 Psychological clearance has not been obtained from the Department 

Psychologist (12054 PC) 
o 	 Application is incomplete/false statements provided. (12051 PC) 
o 	 Applicant does not meet residence requirement (12050 PC) 

This decision is final and no appeal can be made. 

If you have any questions regarding this decision, please feel free to contact me. 

Sincerely, 

Robert L. Davis, Chief ofPolice 
San Jose Police Department 

gt. Steven J. McEwan, # 3112 
Permits Unit 
(408) 277-2680 

201 W Mission St. San Jose, CA 95110 tel (408) 277-4212 fax (408) 277-5771 www.sjpd.org 
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THE LAW OFFICES OF GARY W.GORSKI 
1207 Front Street, Suite 15 

Sacramento, CA 95814 
. Tel. (916) 965-6800 

To: Sergeant Rick Sung 
Badge #1853 

Public Information Officer 

Santa Clara County Sheriffs Office 

55 W. Younger Avenue 

San Jose, CA 95110 

Rick.Sung@sho.co.santa-clara.ca.us 


From: Gary W. Gorski 
Attorney at Law 
1207 Front St., Suite 15 
Sacramento, CA 95814 
Tel. (916) 965-6800 

November 18, 2009 

RE: CCW Application of Thomas Jacobs 

Sgt. Sung: 

Thank you for responding to Mr. Jacobs's appeal to the denial ofhis CCW 
application and scheduling and eventually meeting with Mr. Jacobs regarding his appeal. 

Mr. Jacobs has informed me that during your November 17, 2009, meeting, in 
addition to posing questions to Mr. Jacobs, you also requested that he consent to a 
criminal background check and provide you with additional information including his 
personal medical records and client contact information. 

While Mr. Jacobs has already given his consent for your office to perform a 
criminal background check, and has signed the corresponding requisite forms, he is not 
willing to provide you or your office with any other additional information. Mr. Jacobs 
has already completed and submitted the standard California CCW application and has 
interviewed with you personally. Had you desired this information, you should have 
requested that Mr. Jacobs bring it with him to your meeting on November 17th

• 

Since the simple fact ofthe matter is that your office has the purported authority 
to deny Mr. Jacobs's CCW application without giving any reason whatsoever, Mr. Jacobs 
is unwilling to continue consuming his time and resources by providing you with further 

THE LAW OFFICES OF GARY W. GORSKI 

1207 Front Street, Suite 15, Sacramento, CA 95814 Tel. (916) 965-6800 - Email: usrugby@gmail.com 
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personal information. My client has provided you with ample information to make a 
determination on his fItness to carry a concealed weapon. IfCalifornia employed a "shall 
issue" policy as opposed to a "may issue" policy, Mr. Jacobs's application would 
unequivocally be granted. 

All my client asks is that he be afforded the same right to defend himself and his 
family that is given to retired California peace officers who are issued a CCW by your 
office. Please make your determination as to the status ofMr. Jacobs's appeal with the 
information you already have available to you. Again, thank you for your time and 
consideration and we look forward to your response. 

Sincerely, 

Ca/f f1( GPrSK/ 
Gary W. Gorski 

Attorney at Law 


EncL: 

Cc: 	 Thomas Jacobs 

Craig C. Weaver 

Cheryl Stevens 


THE LAW OFFICES OF GARY W. GORSKI 

1207 Front Street, Suite 15, Sacramento, CA 95814 - Tel. (916) 965-6800 - Email: usrugby@gmail.com 
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CALIFORNIA PENAL CODE SECTIONS 12025 1 

(a) A person is guilty ofcarrying a concealed firearm when he or she 
2 
does any of the following: 


3 
(l) Carries concealed within any vehicle which is under his or her 


4 control or direction any pistol, revolver, or other firearm capable 

ofbeing concealed upon the person. 


(2) Carries concealed upon his or her person any pistol, revolver, 


6 or other firearm capable of being concealed upon the person. 


7 (3) Causes to be carried concealed within any vehicle in which he 

or she is an occupant any pistol, revolver, or other fireann capable 


8 of being concealed upon the person. 


(b) Carrying a concealed fire ann in violation of this section is 
9 
punishable, as follows: 


(1) Where the person previously has been convicted of any felony, 

11 or of any crime made punishable by this chapter, as a felony. 

12 (2) Where the firearm is stolen and the person knew or had reasonable 
cause to believe that it was stolen, as a felony. 

13 
(3) Where the person is an active participant in a criminal street 

14 	 gang, as defined in subdivision (a) of Section 186.22, under the Street 
Terrorism Enforcement and Prevention Act (Chapter 11 (commencing with 
Section 186.20) of Title 7 ofPart 1), as a felony. 

16 (4) Where the person is not in lawful possession of the fireann, as 
defined in this section, or the person is within a class of persons 
prohibited from possessing or acquiring a firearm pursuant to 17 
Section 12021 or 1202l.1 of this code or Section 8100 

or 8103 of the Welfare and Institutions Code, as a 
18 
felony. 

19 
(5) Where the person has been convicted ofa crime against a person 


or property, or of a narcotics or dangerous drug violation, by imprisonment 

in the state prison, or by imprisonment in a county jail not to exceed 


21 	 one year, by a fine not to exceed one thousand dollars ($1,000), or by 
both that imprisonment and fine. 

22 
(6) By imprisonment in the state prison, or by imprisonment in a county 

23 	 jail not to exceed one year, by a fine not to exceed one thousand dollars 
($1,000), or by both that fine and imprisonment ifboth of the following 
conditions are met: 24 

(A) Both the pistol, revolver, or other firearm capable of being 
concealed upon the person and the unexpended ammunition capable of being 

26 discharged from that firearm are either in the immediate possession 
ofthe person or readily accessible to that person, or the pistol, 

27 	 revolver, or other firearm capable of being concealed upon the person is 
loaded as defined in subdivision (g) of Section 12031. 

28 
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(B) The person is not listed with the Department of Justice pursuant to 

1 

paragraph (1) of subdivision ( c) of Section 11106, as the registered 

owner ofthat pistol, revolver, or other firearm capable of being
2 
concealed upon the person. 


3 
(7) In all cases other than those specified in paragraphs (1) to 


4 
(6), inclusive, by imprisonment in a county jail not to exceed one 

year, by a fine not to exceed one thousand dollars ($1,000), or by 


5 
both that imprisonment and fine. 


6 (c) A peace officer may arrest a person for a violation 

of paragraph (6) of subdivision (b) if the peace officer has probable cause to believe 

that the person is not listed with the Department of Justice pursuant to 
7 
paragraph (1) of subdivision (c) of Section 11106 as the registered 
owner of the pistol, revolver, or other firearm capable of being
8 
concealed upon the person, and one or more of the conditions in 


9 
subparagraph (A) ofparagraph (6) of subdivision (b) is met. 


10 (d) (1) Every person convicted under this section who previously has 
been convicted of a misdemeanor offense enumerated in Section 12001.6 

11 shall be punished by imprisonment in a county jail for at least three 
months and not exceeding six months, or, if granted probation, or if the 

12 	 execution or imposition of sentence is suspended, it shall be a condition 
thereof that he or she be imprisoned in a county jail for at least three 
months.13 

14 (2) Every person convicted under this section who has previously 
been convicted of any felony, or of any crime made punishable by this 

15 chapter, if probation is granted, or if the execution or imposition 
of sentence is suspended, it shall be a condition thereof that he 

16 or she be imprisoned in a county jail for not less than three months. 

17 (e) The court shall apply the three-month minimum sentence as specified 
in subdivision (d), except in unusual cases where the interests 

18 ofjustice would best be served by granting probation or suspending the 
imposition or execution of sentence without the minimum imprisonment 

19 required in subdivision (d) or by granting probation or suspending the 
imposition or execution of sentence with conditions other than those set 

20 
forth in subdivision (d), in which case, the court shall specify on the 
record and shall enter on the minutes the circumstances indicating that 

21 the interests ofjustice would best be served by that disposition. 

(f) Firearms carried openly in belt holsters are not concealed 22 
within the meaning of this section. 

23 
(g) For purposes of this section, "lawful possession ofthe firearm" 


means that the person who has possession or custody of the firearm either 
24 
lawfully owns the firearm or has the permission of the lawful owner or a 

25 person who otherwise has apparent authority to possess or have custody 
of the firearm. A person who takes a firearm without the permission of the 

26 lawful owner or without the permission of a person who has lawful custody 
of the firearm does not have lawful possession of the firearm. 

27 
(h) (1) The district attorney of each county shall submit annually a 

28 
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report on or before June 30, to the Attorney General consisting 1 
ofprofiles by race, age, gender, and ethnicity ofany person charged with a 

2 felony or a misdemeanor under this section and any other offense charged 
in the same complaint, indictment, or information. 

3 
(2) The Attorney General shall submit annually, a report on 

or before December 31, to the Legislature compiling all of the reports 4 
submitted pursuant to paragraph (1). 

(3) This subdivision shall remain operative until January 1,2005, 


6 and as ofthat date shall be repealed. 


(Amended by Stats. 1999, Ch. 571, § 2. Effective January 1,
7 
2000. Subd. (h) is inoperative on Jan. 1,2005.) 


8 

9 

11 

12 

13 

14 
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CALIFORNIA PENAL CODE SECTIONS 12027 
1 

2 
Section 12025 does not apply to, or affect, any of the 


following; 


3 (a)(l )(A) Any peace officer, listed in Section 830.1 

or 830.2, or subdivision (a) of Section 830.33, whether 


4 	
active or honorably retired, other duly appointed peace 

officers, honorably retired peace officers listed in 

subdivision (c) of Section 830.5, other honorably retired 


6 	
peace officers who during the course and scope of their 

employment as peace officers were authorized to, and did, 

carry firearms, full-time paid peace officers of other
7 
states and the federal government who are carrying out 


8 official duties while in California, or any person summoned 

by any of these officers to assist in making arrests 


9 	 or preserving the peace while he or she is actually engaged in 

assisting that officer. Any peace officer described in this 

paragraph who has been honorably retired shall be issued an 

identification certificate by the law enforcement agency 


11 
from which the officer has retired. The issuing agency may 
charge a fee necessary to cover any reasonable expenses 

12 incurred by the agency in issuing certificates pursuant to 
this subdivision. As used in this section and Section 12031, 

13 the term "honorably retired" includes all peace officers who 
have qualified for, and have accepted, a service 

14 	 or disability retirement. For purposes of this section and 
Section 12031, the term "honorably retired" does not include 
an officer who has agreed to a service retirement in lieu 
of termination. 

16 
(B) Any officer, except an officer listed in Section 830.1 

or 830.2, subdivision (a) of Section 830.33, 17 
or subdivision (c) of Section 830.5 who retired prior to 

18 January 1, 1981, shall have an endorsement on the 
identification certificate stating that the issuing agency 

19 approves the officer's carrying of a concealed firearm. 

(C) No endorsement or renewal endorsement issued pursuant to 
paragraph (2) shall be effective unless it is in the format 

21 	 set forth in subparagraph (D), except that any peace officer 
listed in subdivision (f) of Section 830.2 or in 
subdivision (c) of Section 830.5, who is retired between 22 	
January 2, 1981, and on or before December 31, 1988, and who 
is authorized to carry a concealed firearm pursuant to this 23 
section, shall not be required to have an endorsement in the 

24 format set forth in subparagraph (D) until the time of the 
issuance, on or after January 1, 1989, of a renewal 

endorsement pursuant to paragraph (2). 


26 (D) A certificate issued pursuant to this paragraph for 
persons who are not listed in Section 830.1 or 830.2, 

27 subdivision (a) of Section 830.33, or subdivision (c) 
of Section 830.5 or for persons retiring after January 1, 1981, 

28 
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shall be in the following format: it shall be on a 2 x 3 

1 inch card, bear the photograph ofthe retiree, the retiree's 


2 
name, date of birth, the date that the retiree retired, name 

and address of the agency from which the retiree retired, 

3 	
have stamped on it the endorsement IICCW Approved" and the 
date the endorsement is to be renewed. A certificate issued 
pursuant to this paragraph shall not be valid as 

4 	
identification for the sale, purchase, or transfer ofa 

fireann. 


6 (E) For purposes of this section and Section 12031, "CCW 

means "carry concealed weapons." 


7 
(2) A retired peace officer, except an officer listed in 


8 Section 830.1 or 830.2, subdivision (a) of Section 830.33, 

or subdivision (c) of Section 830.5 who retired prior to 


9 	 January 1, 1981, shall petition the issuing agency for the 

renewal ofhis or her privilege to carry a concealed fireann 

every five years. An honorably retired peace officer listed 

in Section 830.l or 830.2, subdivision (a) 


11 	
of Section 830.33, or subdivision (c) of Section 830.5 who 
retired prior to January 1, 1981, shall not be required to 

12 	 obtain an endorsement from the issuing agency to carry a 
concealed fireann. The agency from which a peace officer is 
honorably retired may, upon initial retirement of that peace 13 	
officer, or at any time subsequent thereto, deny or revoke 
for good cause the retired officer's privilege to carry a 14 
concealed firearm. A peace officer who is listed in 
Section 830.1 or 830.2, subdivision (a) of Section 830.33, 
or subdivision (c) of Section 830.5 who retired prior to 
January 1, 1981, shall have his or her privilege to carry a 

16 	
concealed fireann denied or revoked by having the agency 

17 	 from which the officer retired stamp on the officer's 
identification certificate "No CCW privilege." 

18 
(3) An honorably retired peace officer who is listed in 

19 	 subdivision (c) of Section 830.5 and authorized to carry 
concealed fireanns by this subdivision shall meet the 
training requirements of Section 832 and shall qualify with 
the fireann at least annually. The individual retired peace 

21 	 officer shall be responsible for maintaining his or her 
eligibility to carry a concealed fireann. The Department 
of Justice shall provide subsequent arrest notification 22 
pursuant to Section 11105.2 regarding honorably retired 

23 peace officers listed in subdivision (c) of Section 830.5 to 
the agency from which the officer has retired. 

24 
(b) The possession or transportation ofunloaded pistols, 

revolvers, or other fireanns capable of being concealed upon 
the person as merchandise by a person who is engaged in the 

26 	 business of manufacturing, importing, wholesaling, 
repairing, or dealing in fireanns and who is licensed to 

27 engage in that business or the authorized representative 
or authorized agent of that person while engaged in the lawful 
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course of the business. 1 

2 
(c) Members of the Army, Navy, Air Force, Coast Guard, 


or Marine Corps of the United States, or the National Guard, 


3 	 when on duty, or organizations which are by law authorized 

to purchase or receive those weapons from the United States 

or this state. 
4 

(d) The carrying of unloaded pistols, revolvers, or other 

firearms capable of being concealed upon the person by duly 


6 authorized military or civil organizations while parading, 

or the members thereof when going to and from the places 


7 of meeting of their respective organizations. 


8 (e) Guards or messengers of common carriers, banks, and 

other financial institutions while actually employed in and 


9 	 about the shipment, transportation, or delivery of any 

money, treasure, bullion, bonds, or other thing of value 

within this state. 


11 (f) Members of any club or organization organized for the 
purpose of practicing shooting at targets upon established 

12 target ranges, whether public or private, while the members 
are using pistols, revolvers, or other firearms capable 

13 of being concealed upon the person upon the target ranges, 
or transporting these firearms unloaded when going to and from 

14 the ranges. 

(g) Licensed hunters or fishermen carrying pistols, 
revolvers, or other firearms capable of being concealed upon 

16 the person while engaged in hunting or fishing, . 
or transporting those firearms unloaded when going to 

17 or returning from the hunting or fishing expedition. 

18 (h) Transportation of unloaded firearms by a person 
operating a licensed common carrier or an authorized agent 

19 or employee thereof when transported in conformance with 
applicable federal law. 

(i) Upon approval of the sheriff of the county in which they 

21 reside, honorably retired federal officers or agents 
of federal law enforcement agencies, including, but not limited 

22 to, the Federal Bureau of Investigation, the Secret Service, 
the United States Customs Service, the Federal Bureau 

23 of Alcohol, Tobacco, and Firearms, the Federal Bureau 
ofNarcotics, the Drug Enforcement Administration, the United 

24 	 States Border Patrol, and officers or agents of the Internal 
Revenue Service who were authorized to carry weapons while 
on duty, who were assigned to duty within the state for a 
period of not less than one year, or who retired from active 
service in the state. 26 

27 Retired federal officers or agents shall provide the sheriff 
with certification from the agency from which they retired 

28 
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1 certifYing their service in the state, the nature of their 

retirement, and indicating the agency's concurrence that the 


2 retired federal officer or agent should be accorded the 

privilege of carrying a concealed firearm. 


3 	
Upon that approval, the sheriff shall issue a permit to the 

4 	 retired federal officer or agent indicating that he or she 

may carry a concealed firearm in accordance with this 

subdivision. The permit shall be valid for a period not 

exceeding five years, shall be carried by the retiree while 


6 	 carrying a concealed firearm, and may be revoked for good 

cause. 


7 
The sheriff of the county in which the retired federal 


8 officer or agent resides may require recertification prior 

to a permit renewal, and may suspend the privilege for 


9 cause. The sheriff may charge a fee necessary to cover any 

reasonable expenses incurred by the county. 


G) The carrying of a pistol, revolver, or other firearm 
11 capable of being concealed upon the person by a person who 

is authorized to carry that weapon in a concealed manner 
12 pursuant to Article 3 (commencing with Section 12050). 

13 	 (Added by Stats. 1953, c. 36, p. 655, § 1. Amended by 
Stats. 1959, c. 1854, p. 4409, § 1; Stats. 1963, c. 1677, 

14 	 p. 3262, § 1; Stats. 1965, c. 281, p. 1281, § 2; Stats. 1968, 
c. 1222, p. 2322, § 61; Stats. 1969, c. 1012, p. 1982, § 1; 

Stats. 1974, c. 1090, p. 2316, § 1; Stats. 1980, c. 1340, 

§ 24, eff. Sept. 30, 1980; Stats. 1981, c. 32, § 2, eff. 

May 14,1981; Stats. 1984, c. 351, § 1; Stats. 1986, c. 937, 
16 
§ 2; Stats. 1987, c. 115, § 1; Stats. 1987, c. 700, § 3; 

17 	 Stats. 1988, c. 998, § 1; Stats. 1988, c. 1212, § 1.5; 
Stats. 1991, c. 952, § 1; Stats. 1992, c. 1326, § 3; 
Stats. 1992, c. 1340, § 8; Stats. 1993, c. 224, § 1;18 
Stats. 1993, c. 428, § 2; Stats. 1996, c. 668, § 1; 

19 Stats. 1998, c. 760, § 7; Stats. 2007, c. 139, § 1.) 

21 

22 

23 

24 

26 

27 
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CALIFORNIA PENAL CODE SECTIONS 12027.1 
1 

2 (a) (1) (A) (i) Any peace officer employed by an agency and listed in 
Section 830.1 or 830.2 or subdivision (c) 

3 
of Section 830.5 who retired after January 1, 1981, shall have an endorsement 
on the identification certificate stating that the issuing agency 

4 
approves the officer's carrying ofa concealed and loaded firearm. 

(ii) Any peace officer listed in Section 830.1 or 830.2 
or subdivision (c) of Section 830.5 who retired prior to January 1, 
1981, is authorized to carry a concealed and loaded firearm ifthe agency 

6 issued the officer an identification certificate and the certificate has 

7 not been stamped as specified in paragraph (2) of subdivision (a) 


ofSection 12027. 


8 	
(iii) Peace officers not listed in clause (i) or (ii) who were 

9 	 authorized to, and did, carry firearms during the course and scope 

of their employment as peace officers, shall have an endorsement on the 

identification certificate stating that the issuing agency approves 

the officer's carrying ofa concealed and loaded firearm. 


11 
(B) An identification certificate authorizing the officer to carry a 

12 concealed and loaded firearm or an endorsement on the certificate may be 
revoked or denied by the issuing agency only upon a showing of good 

13 cause. Good cause shall be determined at a hearing, as specified in 
subdivision (d). 

14 
(2) A retired peace officer may have his or her privilege to carry a 


concealed and loaded firearm revoked or denied by violating any 

departmental rule, or state or federal law that, if violated by an 


16 	 officer on active duty, would result in that officer's arrest, 
suspension, or removal from the agency. 

17 
(b) (1) An identification certificate authorizing the officer to carry 

18 a concealed and loaded firearm or an endorsement may be revoked or denied 
by the issuing agency only upon a showing of good cause. Good cause shall 

19 be determined at a hearing, as specified in subdivision (d). 

(2) An identification certificate authorizing the officer to carry a 
concealed and loaded firearm or an endorsement may be revoked only after 

21 	 a hearing, as specified in subdivision (d). Any retired peace officer 
whose identification certificate authorizing the officer to carry a 
concealed and loaded firearm or an endorsement is to be revoked shall 22 
have 15 days to respond to the notice of the hearing. Notice of the 
hearing shall be served either personally on the retiree or sent by 23 
first-class mail, postage prepaid, return receipt requested to the 

24 retiree's last known place of residence. Upon the date the agency 
receives the signed registered receipt or upon the date the notice is 
served personally on the retiree, the retiree shall have 15 days to 
respond to the notification. A retired peace officer who fails to respond 

26 	 to the notice of the hearing shall forfeit his or her right to respond. 

27 (3) An identification certificate authorizing the officer to carry a 
concealed and loaded firearm or an endorsement may be denied prior to a 
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hearing. If a hearing is not conducted prior to the denial of an
1 
endorsement, a retired peace officer, within 15 days of the denial, shall 


2 have the right to request a hearing. A retired peace officer who fails to 

request a hearing pursuant to this paragraph shall forfeit his or her 


3 right to the hearing. 


(c) A retired peace officer, when notified of the revocation 4 	
of his or her privilege to carry a concealed and loaded firearm, after 

the hearing, or upon forfeiting his or her right to a hearing, shall 

immediately surrender to the issuing agency his or her identification 


6 	 certificate. The issuing agency shall reissue a new identification 

certificate without an endorsement. However, if the peace officer 


7 retired prior to January 1, 1981, and was at the time of his or her 

retirement a peace officer listed in Section 830.1 or 830.2 


8 or subdivision (c) of Section 830.5, the issuing agency shall stamp on 

the identification certificate "No CCW privilege." 


9 
(d) Any hearing conducted under this section shall be held before a 

three-member hearing board. One member of the board shall be selected by 
the agency and one member shall be selected by the retired peace officer 

11 	 or his or her employee organization. The third member shall be selected 
jointly by the agency and the retired peace officer or his or her 

12 employee organization. 

Any decision by the board shall be binding on the agency and the 13 
retired peace officer. 

14 
(e) No peace officer who is retired after January 1, 1989, because of a 

psychological disability shall be issued an endorsement to carry a 
concealed and loaded firearm pursuant to this section. 

16 
(Amended by Stats. 1993, Ch. 428, § 3. Effective January 1, 

17 1994.) 
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Complaint for Monetary Damages, Declaratory And Injunctive Relief 

And Demand For Jury Trial 
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