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REPORT OF THE CALIFORNIA CRIME COMMISSION

Ty the Gouvernor and the Legislature of the State of Colifornia:

Pursuant to chapter 407 of the Statutes of 1927, the California Crim
Commissior herewith submits a report containing its findings, co
¢lugions and recommendations relating to the crime sifuation in th
state, accompanied by proposed legislation to carry the same into effec

All of which is respectfully submitted.

Jamms A, Jonngron, Chasrnan,
W. A. Beasuy,
Burow Frrrs,
W. 1. HoLnaxp,
Wrirtam R. McoKay,
Jusrin MILLER,
U. 8. Wess.
Curis B. Fox,
Secretary.
Dated January 7, 1928.
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1. 8. Wees.

Cunis B. Fos,

Seeretary.
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REPORT OF CALIFORNIA CRIME COMMISSION

Pursuant to the recommendation of the Comimission for the Revi-
gion of Criminal Prodedure in its report to the legislature in 1527,
the following statute was enacted which created the "California Crlme
Commission :

SENATE BILL No. 417

OHAPTER 407
Aw act creating the Cualifornic Crime Cospmission, defining s duties, and wneling
appropriation for its crpenscs. ‘
{Approved by the Governor May 10, 1927%.)
The people of the State of Culifornde du enact us follows:

Szorion 3. There is hereby created o commission to be known as the Californin
Crime Commission. '

8m0. 2. Said commission shall consist of a chalrman and six other members,
all to be appointed by the governor of California, snd to hold office at his pleasure.

8Ec. 3. It shall be the duty of the Californis crime commission to make a study
of the entire subject of crime, with particular reference to conditions in the State
of California, including causes of crime, possible methods of prevention of crime,
metheds of detection of crime and apprehension of criminals, methods of prosecu-
tion of persons accused of crime, the entive subject of pemology, and, generally, to
make n survey of the entire field of crime, and to veport its findings. its conclu-
sions and recommendations to the zovernor and the legislature of Califvrain, which
will eonvene in the vear 1929,

HEe. 4. The salavy of the chairman and the salary of the secretary of said
commission shall be fixed by the commission with the approval of the department
of finance. The other members of such commission shall serve without salary, but
a1l meinbers of said cominissivn shall be entitled to their expenses incurred in the
performance of their duties. '

Sro. 5. Said commission shall have power sad authority to employ such.expert
and other assistance as in its judgment shall be necessary to the proper perform-
ance of its duties.

Sge. 6. There ig hercby appropriated ouf of the general funds in the treasury
of the Btate of Culifornia the sum of twenty thousand dollars for the expenses of
said commission. ’

ORGANIZATION

Governor C. C. Young appoinied the following member;, of the
commission : James A. Johnston, Chairman; W. A. Beasly, Buron Fitts,
W. H. Holland, William R. Md&ay J nstin Miller and T. 8. Webh,

Af the organization meeting of the commission held in Sacramento
on Oectober 13, 1927, Chris. B. Fox was appointed. secretary.

INTRODUCTORY

The work of the ecommission has been supplemented to some extent
Ly the work of the Commission for the Study of Problem Children,
which was created by an act of the 1927 legislature (chapter 340).
The ecommission is composed of seven members and has for its partie-
ular subject the study of juvenile delinquensy. The California Crime
Commission has also concerned itself with the study of juvenile
delinguency snd the eauses of crime. It has held several joint meetings
and eooperated with the (‘ommzsslon for the Study of Problem
Children.
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The commission determined to use every agency, faeility and
resouree available, imeluding the experience of other bodies ereated or
organized for similar purpose. The eommission b_eg'an its study _by
reviewing the surveys made by other state commissions and follom_rmg
this line examined reports of the American Bar Assoclation, American
Law Institute, Missouri Crime Survey, Minnesota Crime Commission,
Georgia Crime Swrvey, New York Crime Comuwsson, Cleveland Founda-
ton, American Prison Assoeiation, Indiana State Conference Committee
on Delinguency and the National Crime Commission. :

Realizing the necessity of paying particular attention teo conditions
in the State of California, we ecommunicated with every state, county
and eity official whose position and duties bring him in contact with
crime in any of its phases or at any stage. This ineluded justices of
the Supreme and appellate courts, every superior court judge and
every municipal and police judge; every district attorney, sheriff,
coroner, police chief, probation officer and public defender; managing
hoards of state institutions, prison wardens, reformatory superintend-
ents and indentification experts; United States judges, commissioners
and attorneys; and, because of the fmportance of the factor of juvenile
delinguenecy, we sent the same covunnunications to every county super-
intendent of schools.
officers and governors of the State Bar and professors of law in the
universities of this state. ‘ )

We addressed ourselves fo our United States senators and congress-
men and to every member of the legislature, as we felt that in addition
to their interest as legislators, many of them had views and opinions
resulting from experience ‘gained in. other positions.

We also wrote to many persons not holding official positions but who
have oceasion to contact crime and criminals and court proceedings.
In this latter gromp we ineluded many physicians, psychiatrists,
psyehologists and educators. '

To those with whom we corresponded and whose views and opinions
were invited we always asked this question : ‘“What, in your judgment,
are the best measures to be taken, either by legislation or otherwise, to
improve the administration of criminal justice and reduee e¢rime in
California?’’ Many responded in general terms, showing very genu-
ine interest, some indicated deep study of the questions involved and
a few offered concrete suggestions of practical value.

In the endeavor to secure information from officials who did not
respond in writing, to uncover views that might be held by persoms
not holding official positions and to enable eitizens gemérally to voice
their opinions and offer snzgestions, we held a number of public hear-

ings in Los Angeles, San Francisco, Sacramento, Qakland, Berkeley,

San Jose and other places. .

We conferred with members of the faculties of the University of
California and -Stanford University, and held meetings in conjunetion
with sessions of the State Bar of California at Pasadena, the distriet
attorneys in convention at Del Monte, the Conferemce of Social Ageneies
in Yosemite, State Hospital Superintendents at Ukiah and the State
Peace Officers’ Association in annual econvention at San Bernardino.

The opinions expressed at the public hearings were summarized and
ineluded in the appendix to minutes of our meetings. The suggestions
received in written communications were classified aceording to sub-

We wrote 10 members of the Judieial Couneil,

1
I
'
i
:
b

- schools.

REPORT OF CALIFORNIA CRIME COMMISSICN - ‘ 9

jeets, summarized and studied. Specific guestivns were prepared in
advance for discussion at the convention meetings with spedial groups.

The chairm#n of our commission visited the prison at Stillwater,
Minnesota, for the purpose of investigating industrial developments
n that institution. Mr. MeKay visited several reformatory institutions
In eastern states to learn the methods employed by them in segregating
the youthful from the older and more hardened offenders. Dean Miller
attended sessions of the National Crime Commission and the Criminal
Liaw Section of the American Bar Association. Attorney General Webb,
Judge Beasley, Mr. Fitts, Mr. Holland and Secretary Fox each
executed special assighments in eonneetion with our examination and
study of proposals. ‘

"Ini the communications received and at the hearings held many opin-
ions have been expressed, many theories advanced, many sugrestions
offered, a few practical remedies proposed. We have carefully con-
sidered every communication received and every suggestion tendered,
keeping in mind always the necessity and advisability of being practi-
cal. Some things brought to our attention as supposedly requiring new .
legislation were found to be already covered by existing law. This
provokes the thought and comment that the understanding and enforee-
ment of old laws is as much needed and may be as effecilve as the
passing of new ones.

At any rate we are not inelined to hasty drafting of new legislation,
uot disposed to tinker nnnecessarily with the present laws, or to make
nseless changes in the codes, nor to add to the number of stafute erimes;
therefore we have submitted all suggestions and proposals to this test:
Isthis likely to prevent, reduce or minimize erime; make it more diffi-

~cult b0 eommit erime; or escape its consequences?

« 'The legislation that we are recommending alms at these points: fo
prevent ecrime in the first mnstance; to prevent the repetition of erime

- by-those who have already offended once; to prevent opportunity for

eommitting erime by those who have offended and who seem likely 1o
continue in-a eourse of crime.

~The Commission offers the following bills and suggestions for your
consideration :

EDUCATION

.o.+The: Gommission submits and recommends the enaciment of three
bills.relating to the determination of ability and aptitude in public
_ One bill amends section 1683 of the Political Code, relating
to: public schools, one amends section 1751 of the Political Code relai-
ing:to high schools and another amends section 4 of the part-iime

-vorational opportunities act of May 27, 1919..

“Weiare finding anew what every investigator and every corumission
seeking erime causes has diseovered before, that crime is committed
by the very young, many of them rash, recldiess and hold, while still in
their teens. Examination of case histories show frequent instances of
many offenses preceding the first conviction and the records of appar-

.- ently hardened though vouthful offenders show known delinquency
- traeeable baek into childhood.
delinquent of yesterday, the puzzling problem ¢hild of the day before.
Ttdg-hecause we did not solve the problem he presented, beeause we
dllowed him to remain unadjusted that we now deem it necessary to

The desperate bandit of today is the
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provide severe penalties and harsh measures of repression including
the habitual eriminal statutes.

There are various opinions about causes of erime and numerous sug-
gestions for punishing the offenders, but the one thing upon which
there seems 1o be unanimity of agreement by all students of the prom-
lem is that eriminal tendencies asseri themselves very eazly in life, that
vouth is the time of lawlessness and that early recognition of the signs
of delinquency and early correetive treatment should be more system-
atic and more scientifie. It is mot bevond our ability to diseover
and treat tendencies in school days. The neglected youth or the
unsolved problem child is the genesis of erime. Considering the
advances being made by educators, psychologists and psychiatrists in
influencing human behavior it seems wise to provide for ¢arly exami-
nation of ability and aptitude se that our children may have the best
possible adjustment o living in right relations with others.

EMPLOYMENT

The commission submits and recommends the enactment of a bill
to regulate and stabilize employment and, so far as may be, to insure
its steadiness and continvance.

Tn 1921 the legislature enacted a law, chapter 246, to provide for
the extension of the publie works of the state during periods of extraor-
dinary unemployment caused by temporary industrial depression.
It aimed to relieve unemployment by having the board of econtrol
expend the available emergeney fund in extension of public work
in manner caleulated to farnish. the masimum of public employment
thus relieving distress. There is no doubt about the good intent of
the measure or the good it might do if its provisiens could be put into
practice during the existence of a period of extraordinary unemplory-
ment. But sueh a period would pass before the machinery to anake
the investigation could get fairly started. Today the need is for meas-
ures to regularize and stabilize employment and insure its steadiness
and continnance rather than relief for the distress caused by unem-
ployment. We feel that reguiar employment has a stabilizing 1nﬁuepce
and provides insurance against crime; therefore we are proposing
that it shall be the duty of the department of publie works to ascer-
tain and secure from the various departments, bureaus, boards and
commissions of the state plans for such extension of the publie works
of the state as shall be best adapted to sapply inereased opportunities
for advantageous public labor and to furnish regular and continuous
employment to workers during periods and seasoms of slackness in
agrieultural and industrial pursuits during temporary unempleyment,
and especially for the purpose of anticipating and so far as possible
preventing any condition of extraordinary unemployment.

AID I¥ SECURING EMPLOYMENT
The commission submits and recommends the enactment of a bill
amending the act” of May 17, 1915, establishing free employment
bureaus to extend further aid to these sesking employment.
“We have a very excellent provision in law for free employment
Inureaus.

They have accomplished an immense good, both to those
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seeking work and those having work to offer. Loeated in the centers
of population or in the midst of industrial and agrieultural activity
ihese bureaus are in position to know the present and anticipate the
future labor requirements of the various sections of the state. They
could do more effective work if they had the means for bringing the
manless job and the jobless man together. We recommend that the
Department of Industrial Relations, Division of Hmployment Bureans,
be empowered to make loans or advances for. and arrange for or to
furnish transpertation, fools, meals board, lodgings and any other
assistance necessary and proper for carrying out the object, spirit and
purposes of the free employment bureau act, namely: te furnish
employees to employers seeking help, and to assist persons desiring
work to secure and continue in employment.

PROBATION

The commission submits and recommends the enactment of a hill
amending section 1203 of the Penal Code relating to probation. Ii
makes it the duty of the judge to refer o the probation officer all
cases in which he desires to consider probation, The probation officer

must make an investigation and file a writien report as a record in {4

the case. The. judge mmust consider the repord. If probation is
.denied a copy of the repori shall be sent to the Board of Prison
Directors.

One of the newer developments in the administration of criminal
justice is the granting of probation by the trial judge in criminal
cases. A similar procedure, particularly in the case of minor offenses,
is known as “‘suspended senfence.”’ TIn either event the procedure
consists in suspending the senience of a person convicted of erime and
of releasing him upon cerialn terms and conditions, the viclation of
which may result in his being retunrmed into court for seniencing in
terms of fine or imprisonment. As is frequently the case, in the
developing of new procedures, there have been many variations in the
methods of various judgés and other officers concerned in the proba-
tion process. There has also been widespread public criticism of the
use or, as some people seem to think, abuse of probation and much
bitterness of feeling has been engendered in the minds of police officials
by reason of the methods in vogue In particular courts. The following
may be listed as some of the objeetions to the present methods:

(1} Insufficient information upon the part of the judge as to the
history; reputation and eharacter of the convieted person. This results
from lack of time or unwillingness to hear reports of arresting officers
and to read and comsider reports of probation officers. 1t invelves also
the lack of sufficient probation efficers properly trained to make ade-
quate reports for smeh purposes. .

. {2) Lack of uniformity of method of granting probation. This
resilts from lack of similar training on the part of judges, tender-

- heartedness and sympathy for appeals made Ly effective pleaders as

well as lack of understanding of the faets set out in (1) above, It Iy
helieved that an investigation will show that partieular judges are
much more lenient in granting probation than ave other judges, and
that attormeys engaged in’the practice of criminal law are familiar

L

L
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with this faet and try to have their applications for probation heard
hy judges who are known as more lenient than others.

(3) Influence alleged to be used upon judges, probation officers and
others, to secure probation and to seeure lack of supervision following
the granting of probation.

(4) Tmproper facilities for care and supervision of persons on pro-
bation with the result that such persons are rarely brought baek into
court again unless and until thev have committed other erimes.

(3) Confusion which has resunlted from the new law permitting
Judges to sentence men convicted of felony to terms in the county jail
as one of the ferms of probation. The result is to further eliminate
the difference between felonies and misdemeanors already practically
impossible to distinguish: to complicate problems of administration in
the county jails; and to change the theory upon which probation is
granted, frem one of lenmiency granted under conditions designed to
rehabilitate the offender to one of reducing penalties of eonvicted
felons and of avoiding the operation of the indeterminate sentence law
and the power of parole exercised by the state board of prison directors.

The Crime Commission proposes legislation designed to change
methods of procedure now in use in connmection with the granting of
probation so that in each ease & report must be made by a probation
officer following a careful investigation; consideratior must be given
to sueh report by the judge and the recommendations of the probation
officer. Such a record will make possible a scientific study of the use
of prebation in felony cases and will provide a selentific basis upon
which further legislation may be passed if it be needed to further
remedy the existing dituation.

AFFECTING PAROLE

The commission will recommend thé enactment of 3 measure which
will combine the Parole Act with the Indeierminate Senience Law
(1168 Penal Code), thus harmonizing certain seemingly inconsistent
provisions of law and making other changes in existing sections of

<1 the Penal Code having o do with minimum terms of imprisonment
"f ¥~ and extending the powers of the State Board of Prisom Directors
with respect to parole.

REFORMATORY OR INTERMEDIATE PRISON FGR
SEGREGATION OF YOUNG FIBRST OFFENDERS

T . The commission submits and recommends the enactment of a bill
{4 providing for the consiruetion of an intermediate prison for first
¢+ opffenders between the ages of sighteen and twenty-four years.

The question of the establishment of a penal institution for first
offenders is not a new one in the State of California. Some twenty
vears ago Governor Young sponsored smeh a bill, and, in faet, land
was provided for the purpose of earrving into effect the provisions of
the law. Certain conditions obtained which made it necessary to
change the plans provided for the establishment of such an institu-
tion, and sinee that tiwe nothing more has been doue looking toward
the establishment of such a prison. Of late there l:as been mueh agita-
tion for the establishment of a penal institution midway between the

-
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veform school -and the state prison to whiech might be conunitted
persons who, on account of their age or the nature of the act itself,
might not be fit iumates for a reform sehool, vet not sufficiently hard-
ened to be incarcerated in a state prison. ‘

The commission has given the establishment of such an institation
much consideratlon. Seores of letiers were sent to lawyers, penologists,
editors, publicists, soceial workers, officlals, and others relative to the
establishment of sueh an institution, and there has been an almost
universal response that the demand for sueh an mstitution is vow
most apparent.

At the present time the veform schools and state prisons are
crowded to overflowing. There is mueh agitation for the establishment
of another state prison. There is abundant record to show that many
criminals of the present fall in the years from 18 to 24. Many of
these persons have comuniited more than one serious offense, and the
question of dealing with them has become acute and at the same
time perplexing. ‘ :

The nature of the institution itself is one which has given rise
to much discussion. In our opinion persons should be committed to
this Ingtitution who are not over 24 years of age. Persons over this
age have eertainly secured to themselves that degree of dliscretion
which should impose upon thewm the necessity of right living. It also
seems that the age limit, so far as a minimum is eoncarned, should be
fixed at 18 years. : '

The ecommitment of all fizst offenders to this institution would mot
necessarily indieate that they should be kept there mndefinitely. It is

~ the opinion of your commission that the rules and regulations incident
.to.the government of this imstitution should be flexible enough to
© admit of the transfer of persons originally commitied to this institu.

tion to one of the state’s prisons whenever in the opinion of the govern-
ing board of the institution the person in question becomes ineorrigible,
or otherwise not amenable to diseipline, and when the best interests
of the institution and the inmates generally might make such transfer

- imperative.

- Iiis also the opinion of this commission that the court should be
vested with authority to commit to a state prison any individual
convicted of an offense coming within the age limits of 15 to 24. even
theugh a first offender, when in the opinion of the court the I;erson
an_question is so hardened and abandoned as not to be fit for incarcera-

- tion in this institution. We feel in this way that the institution would

be kept as an institution for first offenders, or for those who seem

. -susceptible of reformation. ‘
' The government of sueh an iustitution, as heretofore indicated
- should be in the control of the State Board of Prison Dreetors, ’

'E;It'; s imperative that every opportunity should be provided

within the institution for vocational and industrial training for each

“.person imcarcerated therein, and each inmate should be required to

perform a certain task, and in addition undertake to learn some trade
or yocation which would provide him with the means of earning a liveli-

~hood . when released. The merit system should also be institnted, and
.eredit, should be given in accordance with the schedule now in efect
.o our state prisoms. The saluiory provisions of the parole gystem
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should also be provided for this institution. When the Inmates are
released upon parole they shouid be gubject to the same striet con-
ditions which obtaln with respect to prisoners who are. released from
San Quentin and Folsom. We feel that this work eould be adequately
assumed by the parole officer, although it is necessary thati additional
help be afforded him for the duties which would attend the supervision
of the persons released frow this institution.

In cur opinion the following benefits would accrue from suel an
institution : . . .

1. Young and impressionable first offenders would be segregated
frem older offenders many of them repeaters.

2. Persons would be punished who might otherwise be released on
probation, rather than sent to state prison, as so often obtains at
the present time. : :

3. The inmates of thiy institution, including persons coming within
a ecertain designated eclass, of like age, would be more amensble *o
diseipline, and ‘would have Linpressed nupon themselves an object Jesson
the salntary effect of which can not be denied.

4. By reason of the faet that the inmaies of smeh an institution
would include a selected group of individuals, so to speak, not hardened
in erime, opportunity to provide them with voeational and Industrial
training would be practicable.

5. This imstitution would play an important part iz the elimi-
nation of the reeldivist by reason of the selective methods employed,
the segregation practiced, and the opportunity afforded to learn some
honorable and useful vocation or trade to be practiced by the inmate
upon his discharge.

Inasmuech as more facilities wust be provided, we feel that the
additional institution here reeowmended would be best adapted fo
relieve present overcrowded conditions at San Quentin. By institut-
ing the reformatory plan, there is offered the hope of weaning voung
first offenders away from lives of crime.

PROVISION FOR PRODUCTIVE PRISON LABOR

The commission stbmifs and recommends the enactment of a hill
providing for productive activities of prisoners at state prisons and
reformasories, providing for payments and credits for such work,
defining the powers and duties of the state board of prison
directors- in respect thereto and prescribing certain penalties and
forfeitures. : :

This bill is designed to expand the industrial agtivities of the state
prisons, to require prisoners to earn their support while in prison, and
lo give them opportanity fo share in the procesds of their productive

labor above the cost of their support, under rules and regulations to be :

established by the prison directors.
It is the intention of this measure to provide labor and to Tequire
and compel able-bodied prisomers to work for their support and te

afford them opportunity to earn by diligent Tabor while in prison so -

that if a prisoner is eapable and works hard he may have the means to
support himself, when he is discharged from prisen, until he can
obtain employment. o .
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: It also provides that a prisoner capable of earning by his laboxr
{. while in prison may pay a percentage of what lre earns to his depend-
(i ents so that those dependent upon any prisoner shall not be left in
I want by reason of his commitment for crime.

At the present time conviets leaving the prison are supplied with
clothing, the amount of money necessary to pay transportation to the
place from which sentenced, and five dollars additional. The puUrpose
of the law now preposed and here referred to is to provide incentive
to the prisoners to do more and better work and develop in themselves
habits of industry and skill as well as disposition and determination o
earn their living, and as such habits are imeuleated in prisoners they
w0 may be weaned away from eriminal tendencies. :

- It is not expected that prisoners would be able to earn very mueh
under this plan, at any rate not in the beginning, for necsssarily the
Prison Directors would start slowly and develop the plar gradually.
But it provides  sensible, practical plan for prisoners to show whether
or not they are eapahle of supporting themselves when the opportunity
to earn is offered. -

STATE BUREAU OF CRIMINAL IDENTIFIsAig{SN
AND INVESTIGATION

. The commission submits and recommends the enactment of a bill
amending the act creating the State Burean of Oriminal Tdentification
.and Iunvestigation. The bill provides for the appointment by the
board of managers of special investigators to assist peace officers
hroughout the state in dstecting and apprehending criminals. It
alto ‘requires the bureau to compile, and certain state ofieers to
furnish, statistics on crime. It is made the duty of the Bureau to
arrange for police schools,

The California State Bureau of Criminal Identification and Investi-
vation was reorganized by legislative aet in 1917. It has continned
“aver since without material change in the charaeter of its work or the
number of its personnel. Tn view of the relatively small budget under
which the bureauw has been operating the result of its efforts is highly
editable. '

The time is ripe for the further expamnsion and usefulness of this
burealn.. There ave several functions which it could perform with ereat
.dvantage to the state. The Commission recommends three additional
2tions to be performed by this burean, which are as follows:
Aftaching several specialists in crime detection to the burean and
g them available, upon request, to peace officers throughout the
state o assist in the apprehension of criminals.

Tranging for police schools.

eguiring the appointment of a competent statistician whose duty
L will be to gather and compile information and statisties of crime and
Tnaking:it the duty of certain officers to furnish information and statis-
;standard forms. -

Special Tnvestigators. The ¢ommission has inguired of many peacs

t3:in: California as to the usefulness of special investigators or
gheetives who might- be- available fo them or to other peace officers
ronghottthe state wpon request made to the Buveau of Criminal
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erty stolen and recovered. Muelr valuable information ean be obtained §
from the reports published by these governmental departments. ;

Many reports -are pubhshed by pohce departments in this state. %
To & large extent they are filled with lists of police personnel, data
zeoardmw traffic violations, history of the department, names of retired
oﬁcers, pension lists, relief associations, departmental hudgets and
matters of purely local coneern. Very little space is devoted to ihe
classification and nwmber of erimes committed, arrests made, number
of convietions, offenders held fo answer, dlpr‘:Ithll of cases, ecause
and extent of crime, methods of prevention, police schools, or such
kindred subjeets as would be valuable for the study of crime eondi-
tions. Such reports as are published are compiled according fo the
idea of the commanding officer of the various police departments. Hach
differs from the other. They are valneless as a basis for the study of
crime in & state-wide sense. The same holds true of reports compiled
by probation officers, sheriffs and coroners.

The commission is strongly in favor of the establishing of a ssetion
within the State Burean of Criminal Identification and Investigation
“devoted to the extention of its present work of gathering information
which will enable the Governor, his cabinet and the legislature to know
something about crime conditions in this state. Tt is a task which the
-state should assume.

CONTROLLING FIREARMS

The commission submits and recommends the enactment of a hill
amending the act of 1923, regulating the possession, sale and use of
pistols, revolvers and other firearms capable of being conecealed upon
the person. The bill' requires all: persons desiting to purchase a fire-
arm capable of concealment to file an application to carry such
weapon. Such application shall contain information regarding appli-
cant, including his finger prints. Copies of all applications and
dealers registers mugt be mailed to the State Burean of Criminal!
Identification and Investigation to be checked. _

In a very large percentage of the serious erimes now being com-
mitted, a firearm of some sort is used. Robberies and burglaries are ]
almost invariably committed. with the aid of pistols. Guns are fre-
quently used in murders, manslaughters, highjacking and rum-running
cases. The pistol came into its own, as an effective weapon of the:
criminal, when the present day automobile made the fast getaway
possible. Automobiles are being used not only as a means of eseape &
but as a place from which shots are fired.

The sale of antomobiles can not be regulated to keep: them out of
the hands of eriminals, but the sale of firearms can be regulated and
effectively eontrolled. Pistols are acquired by criminals in two ways;
by purchase or by theft. The purchase of firearms by undesirable?
persons should be prevented as far as is humanly possible. The Baumes
Committee of New York in 1926 made the following observations rela-
tive to firearms: :

“It is unguestionably true that the pistol is cne of the greatest, if not
the greatest, menaces to the peace of society today, and that its free use in
the commission of erimes of viclence bas caused more unrest among peopie, and

added more to the horrer of crimes than any other one thing: It is one
reason why crimes of vielenee are common today and the eriminal suecessful
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in suel: erimes, particularly holdups and robberies. Add to this the use of
the automobile for quick getaway and you have a complete picture of the
tercor which is spread among people and of na situsztion whieh pu&dcs the
police to detect or prevent. and the courts to punish.

While New York state was a pioneer in seeking to control the use of
pistols, there is still the necessity for somie means fo Le found by which the
consequence of the use of pistols by criminals can be made so dreaded that
they will be deterred from using them. "It is stated bF a prominent anthority
that there are more people skot to death in the United States by pistols than
in all the rest of the world.

The government officials ¢harged with the responsgibility for the enforce-
ment of eriminal laws avre of the opinion that the control of the pistol is of
fundamental importance. Three infernational police econventions, repre-

. senting forty-seven nations of the werld have, by formal resolution, expressed
this view.”

(Report of the Crime Commission of New York state, 1926, pages 14-15.})

~ In 1927 the Crime Commission of New York state, in its report, said:

"“Firearms in private homes cause mauny tragedies and are of little avail

for defense against eriminals. The argument that a revolver in a man’s
pocket is a protection, is a fallacy. He is safer without a gun than with ome.
The ordinary citizen walking along the street, even though he has a gun
in his hip pocket, if suddenly ealled upon to “stick-em-up’™ and feels a pistol
stuek inte his ribs, is likely to cowmply with such a demand, that is if he is
an intelligent person, for the crook ean always beat him fo it in the use of a
gun.  Similarly a householder confronting an armed burglar who lhas invaded
his home at night seldom has uppmtuuih to get hiz gun from where it is
" kept and defend himweif. IHere again the crook “beats hiin to it.”
. Some persons take the view that there Is no use in any .of the states
- enacting pistel laws and that nothing ¢an be doue until the federal govern-
ment controls pistols. 1t Is also held that there is no use in the state of
¢ New York enacting an effective pistol law =0 long u2s a man can cross inte
New Jerser and get all the pistols he wants or can go to Connecticut or to
some other neighboring state and get them there, or send an order to a mail
order houge and get a pistol through the mails.

This is a partial and short-sighted view of the situation. In the first place
it is probable that the federal government can never control the sale and use
of pistols in the various states, for that power has not been delegated to it by
ihe states. Probably all that the federal government can do is to prohibit the
transportation of pistéls in the mails, the Importation of pistols into the
. epuniry from outside and the transportation of pistols from one state info
. anether state, where tlmt st.lte hw Iaws forbidding- or controlling the sale of
. pistols,

The reeent enactment by congress of a law forbidding the transportation of
pistols in the malls should go tar to stop the mail ovder business In plsiols,
but all a person needs to do to get & gun, even with this new enactment, is to
have his pistol sent by express: and dealers in pistols who have made large
sums of money in this profitable trade ave not likely to cense that trade because
- of this change in the siatute. It was entirely proper to have such a law
- enacted, however, for the government should not even have the semblance of
.. being a participant in erime.
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We have no patience with the parrot-like cry that no Iaw can be enacted
which will keep guns out of the hands of crooks. This may be true and may
not-be true. If such an argument were taken seriously it would apply fe all
. legislation. It wozld be just as wise fo say that there is no use in enacting a
© law agaiust the sale and use of dangerous narcotic drugs, for it will never be
" possible to completely keep these out of the handsg of persons who wish to
“peddle them. or to use them:, and the analogy might be extended further bhut
a.discussion of the subject in that agpect iy profitless. There is no doubt that
_the Sullivan law. inadequate as it is, has proved a most effective weapon in
enabling the police to desl with crime and criminals. What is needed now is
to strengthen that law to meet modern conditiens.”

(Report of the Crime Commission of New York state, 1927,

R

pages 16-17.)
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Clarence 8. Morrill, superintendent of the Burean of Criminal
Identification and Investigation of the State of California, made the
following comment to the commission:

“The report of the sale of firearms by dealers should be sent to the State
Bureau of Criminal Identification rather than to the eounty clerk. It would
be a good idea fo zequire the purchaser of a firearm to have a permit before
he makes the purchase. It would likewise be helpful o cause the purchaser
of o firenym to have his fingers printed.”

Court Smith, warden of Folsom Prison, at a meeting of the eommis-
sion in Saeramento, said:

“A chief of police in ome part of the state should not be permitted to grant
a permit to a person residing in another part of the state to carry a firearm.
If 2 person moves to another part of the staie after getting a permit, he should
be required to get a mew permit at the place where he carries the gun. (rim-
inals often get guns from stolen automobiles or they steal them from homes.
Many dealers do not report sales of guns. The sameé situation applies to the
Motor Vehicle Aet requiring garage owners to report storage of cars. A
similar sifuation .prevails oftentimes with respect to pawunshops. They fre-
quentiy fail to make reports to officials.”

T. N. Koening, chief of police of Sacramento, at a meeting in Saecra-
mentd, in speaking of the firearms situation, said: '

“Often when applications are made to me for permission fo eirry a gun T
advise the applicants to buy a police whistle; blowing a police whistle is more
protection to ithe ecitizen than a gun. The twenty-four-hour notice by the
dealer to the police is too shovt to permit the police to make 2 proper check of
the applicant. The time should be lengthened to forty-eight hours. Tinger
printing of applicants would assist the police in making a check. T believe the
gun law has bad the effect of cuiting down the sale of firearms. The gun law
does not regulate the sale of guns by persons other than the regular dealers.

Chester Rowell of Berkeler has the following to say regarding the
-use of firearms:

“Watch the news on this subject, as the writer has done for years, and this
is the sort of thing you will always find. In the past thirty years, so far as
memory recalls, there have been just two instaneces in the news in which the
weapen kept for protection killed the right person, and in ome of thede two
it was a shofgun. In nmeither of them was the householder any safer than he
would have been If wnarmed. DBut there are literally lundreds of cases in
which the weapon, kept supposedly for protection, killed the owner or one of his
family. There are dozens in which the barglar was captured and hundreds
in whielr he was frightened away without weapens, and there sre not a few
in which symed 1en were shot by burglars or robbers who would not have
been hurt if unarmed.”™

After careful thought the eommission will offer to the legislature for
consideration a bill, which will amend the present firearms law. The
commission recognized that the present gun law of this state 1s an exeel-
lent law and hag been of material aid in curbing the unrestrained
sale of guns. The amendment te thé law Is offered solely with the
thought of strengthening the statute.

The amendments to the act will make the following changes:

1. Every person who desires the privilege of carrying a pistol
{defined in the act as a gun with a barvel less than twelve inches in
length)} must first apply to the proper peaee offiesr in his community

Zor a permit to earry such weapon. The application shall be in dupli- -

cate and shall, In addition to the data now reqguired by the statufe,

comtain the fingerprints of the applicant. A copy of the application
shall be mailed to the Bureau of Criminal Identification and Investiga-
tion at Sacramento by the peace officer on the day the application is
made. Tt becomes a misdemeanor for any person to give false infor-
mation in the application. ‘

9. Bvery person desiring to purchase a pistol or revolver, after pro-

' enring a permit to carry such weapomn, must present his permit to the

merchant, or other person from whom ke desires to make the purchase.

- Tf the purchase is to be made from a merchant he must sign a register

in triplicate. The register, in addition to the data now required by
statute, shall set forth the date of the permit and the name of the officer
who issued the permit, On the date of sale a iriplicate copy of the

register sheet will be mailed to the Bureau of Criminal Identifleation

at Sacramento and another to the officer who issued the permit. No

* revolver shall be delivered to the purchaser until seventy-two hours

after the coples of the register are mailed. o _ )
3. If the superintendent of the Bureat of Criminal Identification

‘ ‘“finds that the record of a person making application for a permit to
“earry a concealed weapon is such that the permit should be refused, he

shall so advise the officer to whom the applieation i1s made. Upon

recéipt of sneh notiece from the bureau, it shall be the duty of the

officer to deny the application. The Burean of Criminal Identification
is also given the power to prevent the delivery of a pistol to the pur-
chaser if the record of the said person is such that it seems advisable

- to refnse such purchase.

BRECEIVERS OF STOLEN PROPERTY

' ‘The commission submits and recommends the enaciment of a bill .
adding a new section to the Penal Code to be numbered 496¢ pro-

viding that any person receiving stolen property without making
‘diligent inquiry to ascertain that the person selling the property

has 2 legal right to do so, is guilty of a felony. The burden is placed
on-the defendant to prove that-he made such diligent ingniry.

The receiver of stolen property, commonly cailed “‘the fence,”” is
frequently a professional eriminal. Fe encourages others to Toh,

- steal and burglarize. He thrives on the erimes of others. Often his

outward appearance is that of a good citizen conducting a legitimate
business. - Under this guise he carries on his nefarious trade.

It has been relably estimated that ninety per cent of stolen property
is not recovered. What becommes of this ninety per cent? The thiel who
stoalg it has no use for it unless he ean convert it into cash. In order
to-get cash he must sell it to someone with whom he is in league. One

. fence may deal with & domen thieves and be the indueing cause of
_hiindreds of thefts, burglaries and robberies.

It has frequently been brought to the attention of this comumission
by judges and law enforeing officers in Los Angeles County that
vohmg men ecome to that county from eastern states without adequate
means to sustain themselves. They visit pool halls and other hang-
‘outs and are advised that 2 good way to get money is to steal and
se]l the Ioot. They are told where they can sell stolen property. Men
ngaged in the business of dealing in stolen property buy the goods
and provide them with money,



