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No.: C 10-03799 RS

DECLARATION OF DENISE BERNDT IN SUPPORT OF DEFENDANT’S
PRELIMINARY OPPOSITION TO MOTION FOR DEFAULT JUDGMENT

EXHIBIT A
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Kevin M. Hall

4626 17 St.

San Francisco, CA 94117
(408) 368-9019
kevinmichaelhall@gmail.com

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

KEVIN M. HALL, an individual,

Plaintiff,
Case No.: C 10-03799 EMC
V.
CERTIFICATE OF SERVICE
CARLOS A. GARCIA, in his official
capacity as Superintendent of the
San Francisco Unified School
District,

Defendant.

| HEREBY CERTIFY that on September 9", 2010, the following documents were
served to SFUSD's Legal Department via hand delivery at 555 Franklin St., 3™
Floor, San Francisco, CA 94102, attorney for Defendant Carlos A. Garcia:

1. Motion to E-File

2. ECF Registration Information Handout

3. Declination to proceed before a magistrate judge and request for reassignment
to a United Stated District Judge

4. Notice of assignment of case to a United States Magistrate Judge for trial

5. Order Setting Initial Case Management Conference and ADR deadlines

6. Standing Order for civil practice in cases assigned for all purposes to
Magistrate Judge Edward M. Chen

7. Standing order for all Judges of the Northern District of California

Respectfully submitted,

M L1 2K B- 43S O
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GBMBO?S

Kevm M. Hall
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Kevin M. Hall

4626 17" St.

San Francisco, CA 94117
(408) 368-9019

- kevinmichaelhall@gmail.com




Case3:10-cv-03799-RS Documentl8-1 Filed09/24/10 Page4 of 17

Kevin M. Hall

4626 17" St.

San Francisco, CA 94117
(408) 368-9019
kevinmichaelhall@gmail.com

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

KEVIN M. HALL, an individual,

Plaintiff,
Case No.: C 10-03799 EMC
V.
4 MOTION TO E-FILE
CARLOS A. GARCIA, in his official
capacity as Superintendent of the
San Francisco Unified School
District,

Defendant.

The Plaintiff, Kevin M. Hall, hereby moves the Court to grant permission to e-file.

Respectfully submitted,

Kevijn M. Hall
A/

Kevin M. Hall

4626 17" St.

San Francisco, CA 94117

(408) 368-9019
kevinmichaelhall@gmail.com
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ECF Registration Information Handout

The case you are participating in has been designated for this court’s
Electronic Case Filing (ECF) Program, pursuant to Local Rule 5-4 and General
Order 45. This means that you must (check off the boxes & when done):

O 1) Serve this ECF Registration Information Handout on all parties in
the case along with the complaint, or for removals, the removal notice.
DO NOT serve the efiler application form, just this handout.

Each attorney representing a party must also:

00 2) Register to become an efiler by filling out the efiler application
form. Follow ALL the instructions on the form carefully. If you are
already registered in this district, do not register again, your
registration is valid for life on all ECF cases in this district.

0O 3) Email (do not efile) the complaint and, for removals, the removal
notice and all attachments, in PDF format within ten business days,
following the instructions below. You do not need to wait for your
registration to be completed to email the court.

0 4) Access dockets and documents using PACER (Public Access to
Court Electronic Records). If your firm already has a PACER account,
please use that - it is not necessary to have an individual account.
PACER registration is free. If you need to establish or check on an

account, visit: hitp://pacer.psc.uscourts.gov or call (800) 676~
6856, :

BY SIGNING AND SUBMITTING TO THE COURT A REQUEST FOR AN ECF USER
ID AND PASSWORD, YOU CONSENT TO ENTRY OF YOUR E-MAIL ADDRESS
INTO THE COURT’S ELECTRONIC SERVICE REGISTRY FOR ELECTRONIC
SERVICE ON YOU OF ALL E-FILED PAPERS, PURSUANT TO RULES 77 and
5(b)(2)(D) (eff. 12.1.01) OF THE FEDERAL RULES OF CIVIL PROCEDURE.

All subsequent papers submitted by attorneys in this case shall be
filed electronically. Unrepresented litigants must file and serve in
paper form, unless prior leave to file electronically is obtained from
the assigned judge.

ECF registration forms, interactive tutorials and complete instructions for
efiling may be found on the ECF website: |http://ecf.cand.uscourts.qov

Page 1 of 3 " Version 5/14/2007
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Submitting Initiating Documents

PDF versions of all the initiating documents originally submitted to the court
(Complaint or Notice of Removal, exhibits, etc.) must be emailed {not
efiled) to the PDF email box for the presiding judge (not the referring
judge, if there is one) within 10 (ten) business days of the opening of your
case. For a complete list of the email addresses, please go to:

http:/ /ecf.cand.uscourts.gov and click on [Judges].

You must include the case number and judge's initials in the subject line of all
relevant emails to the court. You do not need to wait for your registration to
email these documents,

These documents must be emailed instead of e-filed to prevent duplicate
entries in the ECF system. All other documents must be e-filed from then on.
You do not need to efile or email the Summons, or any documents issued by
the court at case opening; note that you do need to efile the Summons
Returned.

onverting Documen

Conversion of a word processing document to a PDF file is required before any
documents may be submitted to the Court’s electronic filing system.

Instructions for creating PDF files can be found at the ECF web site:
http://ecf.cand.uscourts.gov/] and click on [FAQ].

When sending an email to the court, the subject line of the email must
contain the case number, judge's initials and the type of document(s)
you are sending, and/or the topic of the email.

Examples:
The examples below assume your case number is 03-09999 before the
Honorable Charles R. Breyer:

Type of Document | Email Subject Line Text

Complaint Only 03-09999 CRB Complaint

Complaint and

Notice of Related Case 03-09999 CRB Complaint, Related Case

Complaint and Motion for

Temporary Restraining Order | 0> 09999 CRB Complaint, TRO

Page 2 of 3 : Version 5/14/2007
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Questions
Almost all questions can be answered in our FAQs at
http://ecf.cand.uscourts.gov, please check them first.

You may aiso email the ECF Help Desk at ECFhelpdesk@cand.uscourts.gov or
call the toll-free ECF Help Desk number at: (866) 638-7829.

The ECF Help Desk is staffed Mondays through Fridays from
9:00am to 4:00pm Pacific time, excluding court holidays.

Page 3 of 3 Version 5/14/2007
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

Kevin M. Hall No. C 10-03799 EMC

Plaintiff(s), DECLINATION TO PROCEED BEFORE
A MAGISTRATE JUDGE
v. AND

Carlos A Garci REQUEST FOR REASSIGNMENT TO A
arios A. arcia - UNITED STATES DISTRICT JUDGE
Defendant(s).

/

REQUEST FOR REASSIGNMENT TO A UNITED STATES DISTRICT JUDGE
The undersigned party hereby declines to consent to the assignment of this case to a United
States Magistrate Judge for trial and disposition and hereby requests the reassignment of this case to

a United States District Judge.

Dated: q// X// 1910 Signature%; //k M

Plaintiff -- Pro Se

Counsel for
(Plaintiff, Defendant, or indicate "pro se")




United States District Court

For the Norther District of California

[
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IN THE UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT OF CASE
TO A UNITED STATES MAGISTRATE JUDGE FOR TRIAL

Pursuant to General Order 44, the Assignment Plan of the United Stapes District Court for
the Northern District of California, this case has been randomly assigned to Magistrate Judge
Edward M. Chen.

Pursuant to Title 28 U.S. C. § 636(c), with written consent of all parties, a magist’rate judge
may conduct all proceedings in the case. Attached is a form to complete if you consent to proceed
before the assigned magistrate judge and a form to complete if you decline to proceed before the
assigned magistrate judge. Electronic versions of both forms are also available at the Court's
Internet site: http://www.cand.uscourts.gov. Click on Forms-Civil. A party is free to withhold
consent without adverse consequences. If a party declines to consent, the case will be randomly
reassigned to a district judge and a case management conference will be scheduled on the district
judge's calendar as close as possible to the date presently scheduled before the magistrate judge.

You must file your consent or declination by the deadline for filing the initial case
management statement.

The plaintiff or removing party shall serve a copy of this notice and all attachments upon all

other parties in the action pursuant to Federal Rules of Civil Procedure 4 and 5.

FOR THE COURT,
RICHARD W. WIEKING, CLERK

May. Bose Bucty

By: Deputy Clerk
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

No. C

Plaintiff{(s), CONSENT TO PROCEED BEFORE A
UNITED STATES MAGISTRATE JUDGE

Defendant(s).

CONSENT TO PROCEED BEFORE A UNITED STATES MAGISTRATE JUDGE

In accordance with the provisions of Title 28, U.S.C. Section 636(c), the undersigned party
hereby voluntarily consents to have a United States Magistrate Judge conduct any and all further
proceedings in the case, including trial, and order the entry of a final judgment. Appeal from the

judgment shall be taken directly to the United States Court of Appeals for the Ninth Circuit.

Dated:

Signature

Counsel for
(Plaintiff, Defendant or indicate "pro se")
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

No. C

Plaintiff(s), DECLINATION TO PROCEED BEFORE
A MAGISTRATE JUDGE :
V. AND
REQUEST FOR REASSIGNMENT TO A
UNITED STATES DISTRICT JUDGE

Defendant(s).

REQUEST FOR REASSIGNMENT TO A UNITED STATES DISTRICT JUDGE

The undersigned party hereby declines to consent to the assignment of this case to a United

States Magistrate Judge for trial and disposition and hereby requests the reassignment of this case to

a United States District Judge.

Dated:

Signature

Counsel for
(Plaintiff, Defendant, or indicate "pro se")
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JUNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

KEVIN M HALL, T e

No. C 10-03799 EMC

Plaintiff (s), ,
2 ORDER SETTING INITIAL CASE -
MANAGEMENT CONFERENCE
CARLOS A GARICA, AND ADR DEADLINES
Defendant(s).

IT IS HEREBY ORDERED that this action is assigned to the Honorable Edward M. Chen.
When serving the complaint or notice of removal, the plaintiff or removing defendant must serve on all
other parties a copy of this order , the Notice of Assignment of Case to a United States
Magistrate Judge for Trial, and a]l other documents specified in Civil Local Rule 4-2. Counsel must
comply with the case schedule listed below unless the Court otherwise orders.

IT IS FURTHER ORDERED that this action is assigned to the Alternative Dispute Resolution
(ADR) Multi-Option Program governed by ADR Local Rule 3. Counsel and clients shall familiarize
themselves with that rule and with the material entitled “Dispute Resolution Procedures in the Northern
District of California” on the Court ADR Internet site at www.adr.cand.uscourts.gov. A limited number
of printed copies are available from the Clerk’s Office for parties in cases not subject to the court’s
Electronic Case Filing program (ECF).

IT IS FURTHER ORDERED that plaintiff or removing defendant serve upon all parties
the brochure entitled “Consenting To A Magistrate Judge’s Jurisdiction In The Northern
District Of California,” additional copies of which can be downloaded from the following
Internet site: http://www.cand.uscourts.gov. :

CASE SCHEDULE -ADR MULTI-OPTION PROGRAM

Date Event Governing Rule

8/26/2010 Complaint filed

11/17/2010 *Last day to: FRCivP_26(fH) & ADR
* meet and confer re: initial disclosures, early L.R.3-5
settlement, ADR process selection, and discovery plan

+ file ADR Certification signed by Parties and Counsel Civil L.R. 16-8 (b)Y &
(form available at http://www.cand.uscourts,gov) ADR L.R. 3-5(b)

+ file either Stipulation to ADR Process or Notice of Civil L.R. 16-8(c) &
Need for ADR Phone Conference (form available at ADRLR. 3-5(b)&
htip://www.cand.uscourts. gov) (©)
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127112010

12/8/2010

Last day to file Rule 26(f) Report, complete initial FRCivP 26¢a) (1)
disclosures or state objection in Rule 26(f) Report and file  Civil _L.R . 16-9
Case Management Statement per attached Standing Order

re Contents of Joint Case Management Statement (also

available at hup://www.cand.uscourts. gov)

INITIAL CASE MANAGEMENT CONFERENCE ~ Civil L.R. 16-10

(CMQ) in Courtroom C,15th Floor,SF at 1:30 PM

*If the Initial Case Management Conference is continued, the other deadlines are continued

accordingly.
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SFANDING ORDER FOR CIVIL PRACTICE IN CASES
ASSIGNED FOR ALL PURPOSES TO
MAGISTRATE JUDGE EDWARD M. CHEN

‘The parbies shall follow the General Orders of the Court for the Northern District of
Califorma. the Local Rules, and the Federal Rules of Civi) Procedure, except as expressly
modified heren. Failure 1o comply with any of the rules and arders may be deemed sufficient
grounds for monetary sanctions, dismissal, entry of default judgiment, or other appropriate
sanctions. Fhe rules and orders are supplemented and modified as follows:

Al STANDING ORDER RE MOTIONS AND CONFERENCES

}. Commal Law and Motion js heoard op Wednesdays o1 9:30 am. Civil Law and
Maotion is heard on Wednesdays at 10:30 am. Counsel peed not reserve a hearing date in
advance for civil motions. However. noticed dates may be reset as the Cowrt’s calendar requires.

2. Case Management Conferences are heard on Wednesdays at 1:30 pan. Pretrial
Conferences ave heard on Wednesdays at 3:00 pm.

3 b cases that are randomly assigned 10 Judge Chen for all purposes, the partics are
requested 1o ide their wiitlen consent 1o the assigmment of a 1).S. Magistraic Judge for a)l

purposes. or their wrtten dechnation of consent, as soon as possible.

4. Al scheduling queshions should be addiessed to Judge Chen’s courtroom deputy,
Beny Fee, ot (415) 522-2034.
5. Faw and motion matiers may be subspitted withowt argument upon stipulation of

the parhes and potihcation of the Court no Jater than two (2) cowt days before- the heming.

0, In all “E-Filing™ coses, when Bling papers that require the Counrt to fake any
action {e.p. motions, weet and confer Jetters, administiative reguests). the parties shall, in
addition 1o iling papers clectronically, Jodge with chambers a printed copy of the papers
on three-hole punch papey (inclading all exhibits) by the close of the next conrt day
following the day the papers are filed electronieally. These printed copies shall be marked
“EMC Chambers Copy™ and shall be submitted to the Cleyk’s Office in an envelope clearly
may ked with the case number, “Magistrate Judge Fdward M. Chen.” and “E- Filing

Chambers Copy .7 Parties shall not file a paper copy of any document with the Clerk's
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Office that has slyeady been Hled electromically. A proposed order in an E-Filing case must
be emailed to emepol@ cand, pscovr1s.poy in word processing format as ap attachment on
the same day that it s E-Filed. With pepmission, Chambers’ copes of documents may be
submitted on CD-ROM with hbypertext links 10 exhibits.

B. STANDING ORDER RE DISCOVERY DISPUTES

Fhas Standing Order applies 10 all disclosvres and discovery motions assigned 1o Judge
Chen and is mtended 10 supplement the Civil Local Rules of this District reparding motion
pracice (CivibL. R. 7-7 et seq.) and the resolution of disclosure or discovery disputes (Civi) L.
R.37-1 et seq.).

7. Discovery motions may be addressed to the Court in threc ways. A motion may
be nohiced on not less than thirty- five (35) days notice pursvant 1o Civil L. R. 7-2. Ahernatively.
any party may seek an order shortening time under Civil L. R. 6-3 if the circumstances jusrify
thatrebef. In emergencies during discovery events (such as depositions), the Court is available
pursvant 1o Givil L. R.37-1(b). In the event a discovery dispule arises, counsel for the party
scekmg discovery shall in good faith confer in person with counsel for the party fashng 10 make
the discovery in an effort 10 resolve the dispute without court action, as required by Fed. R. Civ.
P.37and Civil L. R.37-1(a). The mecting must be in person. except where good cause s
shown why a tclephane meeting is adequate. A declaration setting forth these meet and confer
cfforts. and the final positions of each party, shall be included in the moving papers. The Cour
will not consides discovery motions unless the moving parly has comphied with Fed. R. Civ. P.
37 and Civi) L. R, 37-1(a).

8. Motions for sanctions shall be filed by separate motion in accordance with the
Fed. R.Cywv. P37 and Civil L. R. 37-3. The parties shall comply with their meet and confer
obligatons pursvant 1o Civil 1. R. 37-1(a). Partics who refose 1o meet and confer will be subject
1o sanchons parsuanpt 1o Civil 1, R 37-3.

b, Any party Gbmg am Emergency or Fx Parte Application must contact hidge

Ehen's couryoom deputy clerk. Betty Fee. at 415/522. 20349,

PRODUCTION OF DOCUMENTS

10 Iy respondimg 1o requests for decuments and inaterials under Fed. R, Civ. P, 3.
all paries shall affirmatively state o a written response served on all other partics the full extent
fo which they wall pyoduce materials and shall. promptly after the produciion, confam in wibmg

that they hine produced all such matenals so desenbed that are ocatable after a dilipent search
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TANDING ORDER FOR ALL JUDCGES OF THE NORTHERN DISTRICT OF
CALYFORNIA

CONTENTS OF JOINT CASE MANAGEMENT STATEMENT

memp, March 1, 2007 2l judges of the Northern Distrdt of Cabforma will requne the
ihinformaton w Jowt Case Monagerment Staternents Hled pmsuant 10 Cyvib Local Rule 16-
parbes st mchude the following mforsnahon w then statement which, exeept m

Hy comples cases, shovld notl exceed 1en pages

Junschenon and Sexvice The bass for the covn’s subject mottey Junsdichon ovey

P's chonns and defendant’s counterclawns, whether any issues e xist 1cgadg personil
non or venwe, whethey any parhes yemam to be served, and, of apy partics yeypam to be
3 proposed deadhne for service

Facts A bnef chronolopy ol the facis and 3 statement of the prmapal factoal
y dhsporte

Legal bssues A bt siaternent, without extended Jegal srguinent, of the disputed pomts
mchrdmp releyince 1o speohe statotes and deasions

Mobons AR pncr and pendmg mohons, tho corrent ststus, ond any avbopoted mobons

Nncpdhinet of Pleadmps The extent 1o which parbes, cdowms, or defenses e eapected lo
For deamased amd 5 proposed deadhne fos amending, the pleadmps

svidence Presayvobon Steps taken 10 preserve evsdence redevant 1o the jssues reasensbly
m thrs action, mcwding merdicnon of any docornent: destruchon progyom and any

crasmres of ¢ mals, vorce mmls, and other electronmically recorded mateyral

hsclosures Whather there has been full and himely comphance with the mnial disd Josore
wnts of Fed B P06 and o desanption of the discloswres e

netevery e covery takon 1o date of any the s ope ob imbropated discovery any
Phowtabons o oedhhootions of the dincovay inles and o proposzed diccenary pln
e bed BOOnw 1 ()

Eya Nctrone Hoachee acion, o prropesd bor hos and wheo the « L wall e costihed

ehied Canes Anvacbated e e on pava eedinge, peodimg belore anathor psdpe of the,

Fa fose amthe s court on adimme gt besdy

chot AH e hed wcnp bt throuph crplnnt o coontorcbam n e the oot o ey
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< soupht and 3 descopbon of the bases op winch doyages sre eakcolated In addihon, sny

o whor danages ore souphlipust desonbe the bases on whnch i comends darmages

e ¢ slculuted i babrhty 1s estabhshed

Settdenent and ADR Prospeds for settlenxnt, ADR efforis 1o date, and a speofic ADR
Fihe case, mc dimg comphance with ADR LR 3-5 ond a descnption of key discovery o

¢ pecessary to posihon the pmhes to negobste 3 1esolubon

Consent 1o Magistiate Judge Foy Al Porposes. Wheihes all parbes will copsent 1o bave a
ate jpdge conduct  futher proceedmgs mcdudng 1ial and esiry of judgment

Other References Whetbes the case 1s smiable for reference to bmdmg aibitratbon, 2
nster, or the hudiaal Pane) on Mulbdistnat Libgabon

Nasrowmp, of Jayues Jssues thal con be ponowed by agreement o1 by mohon, suggeshons
Bt the presentation of evidence ot tnal (e g, throogh sommo es o3 shpulated fdcts), mnd

nest 1o ifuscote ssues, comr, o1 delenses

Fapedicd Schedule Whethes Hns gs the type of case that ¢an be handled on an expedited

ah stremnhned procedures

Scheduhng, Proposed dotes for Jesipnabon of expests, discovery cutoff heormy of
ve mobons, prchnal conference and Ins)

Tl Whather the case will be toed to o pory o3 10 the comt ond the capected Jength of

!

Disdosuse_of Non:party Inteyested Eptitics or Pasons Whether cach party has hled the
cabon of Jaterested Babibes o1 Pasons™ required by Oivil Locol Rule 3-16 - by addition,
sy st restate w the ¢ase pamagenent statement the comtonts of is cerbcabon by

myp suy persons, s, patnerships, corporabions (mdudmg parent COrpoyabons) o1 othey
Enown by the poty 1o have other - (0) a fimon wlhmterest m the subyectwanter i

crsy o v pinly b the proceedmp o (o) any othes knd of mterest that could be

fally affceted by the enfcome of the procecdmg

Such othor ot s omay faoltate the ezt cpecdy ond mesponzne disposifen of Hos



