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State Defendants’ Request for Judicial Notice i/s/o Motion to Dismiss (12-1740 (LB))  
 

KAMALA D. HARRIS 
Attorney General of California 
TAMAR PACHTER 
Supervising Deputy Attorney General 
DANIEL J. POWELL 
Deputy Attorney General 
State Bar No. 230304 

455 Golden Gate Avenue, Suite 11000 
San Francisco, CA  94102-7004 
Telephone:  (415) 703-5830 
Fax:  (415) 703-1234 
E-mail:  Daniel.Powell@doj.ca.gov 

Attorneys for Defendants  
Kamala D. Harris, Attorney General of California 
California Department of Justice 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

DOUGLAS CHURCHILL, PETER LAU, 
THE CALGUNS FOUNDATION, INC., 
THE SECOND AMENDMENT 
FOUNDATION, INC., 

Plaintiffs, 

 v. 

KAMALA HARRIS - as Attorney General, 
CALIFORNIA DEPARTMENT OF 
JUSTICE, CITY/COUNTY OF SAN 
FRANCISCO, and SAN FRANCISCO 
POLICE DEPARTMENT, CITY OF 
OAKLAND, OAKLAND POLICE 
DEPARTMENT and Does 1 to 20, 

Defendants. 

12-1740 (LB) 

 

DEFENDANT KAMALA D. HARRIS, 
ATTORNEY GENERAL OF 
CALIFORNIA AND CALIFORNIA 
DEPARTMENT OF JUSTICE’S 
REQUEST FOR JUDICIAL NOTICE IN 
SUPPORT OF MOTION TO DISMISS; 
DECLARATION OF STEPHEN 
LINDLEY 

Date: October 18, 2012 
Time: 11:00 a.m. 
Courtroom: C, 15th Floor 
Judge: The Honorable Laurel Beeler 
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State Defendants’ Request for Judicial Notice i/s/o Motion to Dismiss (12-1740 (LB))  
 

REQUEST FOR JUDICIAL NOTICE 

State Defendants Kamala D. Harris, Attorney General of California, and the California 

Department of Justice respectfully request that pursuant to Federal Rule of Evidence 201 this 

Court take judicial notice of the official records of the California Department of Justice, attached 

as Exhibits 1-4 to the accompanying declaration of Stephen Lindley. 

Federal Rule of Evidence 201(b) states that “[a] judicially noticed fact must be one not 

subject to reasonable dispute in that it is either (1) generally known within the territorial 

jurisdiction of the trial court or (2) capable of accurate and ready determination by resort to 

sources whose accuracy cannot reasonably be determined.”  Sufficient notice of matters subject to 

judicial notice is provided by provided by lodging a copy of the relevant documents and record 

with the Court.  Fed. Rule Evid. 201(d).  A court may consider matters that are judicially 

noticeable in ruling on a motion to dismiss.  Lee v. City of Los Angeles, 250 F.3d 668, 688–89 

(9th Cir.2001).  Moreover, government records such as those attached to the Lindley Declaration 

are properly subject to judicial notice.  See Lopez v. Wachovia Mortg., No. C 10–01645, 2010 

WL 2836823, at *2 (N.D.Cal. July 19, 2010).  Accordingly, State Defendants respectfully request 

that this Court take judicial notice to Exhibits 1-4 of the attached declaration of Stephen Lindley.   
 
Dated:  August 30, 2012 
 

 
Respectfully Submitted,  
 
KAMALA D. HARRIS 
Attorney General of California 
TAMAR PACHTER 
Supervising Deputy Attorney General 
 
/s/ Daniel J. Powell 
 
DANIEL J. POWELL 
Deputy Attorney General 
Attorneys for Defendants  
Kamala D. Harris, Attorney General of 
California; California Department of 
Justice  

SA2012106334 
20634697.docx 
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State Defendants’ Request for Judicial Notice i/s/o Motion to Dismiss (12-1740 (LB))  
 

DECLARATION OF STEPHEN LINDLEY 
 
I, STEPHEN LINDLEY, declare: 

1. I am the Chief of the Bureau of Firearms within the Division of Law Enforcement of 

the Department of Justice.  I have officially held this position since August 2011, and for one and 

one-half years prior, I was the acting Chief.  As Chief of the Bureau of Firearms, I am responsible 

for managing the program and enforcement sections of the Bureau.   

2. I have personal knowledge of the contents of this declaration and competently testify 

thereto.    

3. One of the sections under my management is Firearms Safety and Regulation Section, 

which also includes the Law Enforcement Gun Release Unit.  This unit is responsible for 

processing Law Enforcement Gun Release (LEGR) applications and determining the eligibility of 

the applicant to own or possess a firearm pursuant to Penal Code section 33850.   

4. Attached hereto as Exhibit 1 is a true and correct copy of a sample letter that the 

Bureau sends to applicants seeking the return of long guns in the possession of a law enforcement 

agency and who are eligible to own or possess a firearm.   

5. Attached hereto as Exhibit 2 is a true and correct copy of a sample letter that the 

Bureau sends to applicants seeking the return of long guns in the possession of a law enforcement 

agency and who are not eligible to own or possess a firearm.   

6. Attached hereto as Exhibit 3 is a true and correct copy of a sample letter that the 

Bureau sends to applicant seeking the return of handguns and/or handguns and long guns in the 

possession of a law enforcement agency and who are eligible to own or possess a firearm.  

7.  Attached hereto as Exhibit 4 is a true and correct copy of a sample letter that the 

Bureau sends to applicant seeking the return of handguns and/or handguns and long guns in the 

possession of a law enforcement agency and who are not eligible to own or possess a firearm.   

// 

// 

// 

// 
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State Defendants’ Request for Judicial Notice i/s/o Motion to Dismiss (12-1740 (LB))  
 

8. Exhibits 1-4 are maintained in the Department of Justice's official records.   

I declare under penalty of perjury under the laws of the State of California that foregoing is 

true and correct.   

Executed the 30th day of August, 2012, in Sacramento, California. 

 
        /s/ Stephen Lindley 
        Steven Lindley 

 

Pursuant to Northern District Standing Order 45, I attest that I have obtained the 

concurrence of the declarant to file this document. 
        /s/ Daniel J. Powell 
 

DANIEL J. POWELL 
Deputy Attorney General 
Attorneys for Defendants  
Kamala D. Harris, Attorney 
General of California; California 
Department of Justice 
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