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1 
EXHIBIT A 

P
L

A
IN

T
IF

F
 

COUNT 

STATUS OF CLAIM AFTER 

RULING ON MOTION TO 

DISMISS FAC  

(ECF NO. 97) 

RULING 

REQUESTED IN 

MOTION TO 

DISMISS SAC 

REAFFIRMATION OF 

PRIOR DISMISSAL 

REQUESTED 

NO ACTION 

REQUESTED 

NATIONWIDE    

A
ll

 

P
la

in
ti

ff
s 

Count I - Magnuson-

Moss Warranty Act 

Dismissed without 

prejudice (Order at 61); 

Plaintiffs included in SAC 

only to “preserve the claim 

for appeal”  (SAC ¶ 301)   

 √  

CALIFORNIA  

J
en

n
if

er
 W

h
a
le

n
, 

T
h

e 
C

en
te

r 
fo

r 
D

ef
en

si
v
e 

D
ri

v
in

g
, 
 

R
ic

h
a
rd

 D
ec

k
er

 W
a
ts

o
n

, 
D

a
rc

y
 T

h
o
m

a
s 

M
a

sk
re

y
 

Count I - Unfair 

Competition Law 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

 √  

Count II - Consumers 

Legal Remedies Act 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

 √  

Count III - False 

Advertising Law 

Dismissed without 

prejudice as to affirmative 
misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

 √  

Count IV - Implied 

Warranty of 

Merchantability 

Pending claim 

  √ 

Count V - Breach of 

Contract 

New claim 
√   

Count VI - Fraud by 

Concealment 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

 √  

Count VII - Song-

Beverly Consumer 
Warranty Act for 

Breach of Express 

Warranties 

Pending claim 

  √ 

Count VIII - Song-

Beverly Consumer 

Warranty Act for 

Breach of Implied 

Warranty of 

Merchantability 

Pending claim 

  √ 

Count IX - California 

Civil Code § 1795.92 

 

Dismissed except as to 

Campaign 12M01 (Order 

at 63) 
 √  
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2 
EXHIBIT A 

P
L

A
IN

T
IF

F
 

COUNT 

STATUS OF CLAIM AFTER 

RULING ON MOTION TO 

DISMISS FAC  

(ECF NO. 97) 

RULING 

REQUESTED IN 

MOTION TO 

DISMISS SAC 

REAFFIRMATION OF 

PRIOR DISMISSAL 

REQUESTED 

NO ACTION 

REQUESTED 

ARIZONA  

J
o

se
p

h
 D

’A
g

u
a

n
n

o
 

Count I - Consumer 

Fraud Act 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 
omission (Order at 31) 

 √  

Count II - Express 

Warranty  

Dismissed with prejudice 

(Order at 66) 
 √  

Count III - Implied 

Warranty of 

Merchantability  

Dismissed with prejudice 

(Order at 66)  √  

Count IV - Breach of 

Contract 

New claim 
√   

Count V - Fraudulent 

Concealment 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

 √  

COLORADO  

J
a

m
es

 S
h

ee
ri

n
 

Count I - Consumer 

Protection Act 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

 √  

Count II - Strict 

Product Liability 

Pending claim 
  √ 

Count III - Breach of 

Express Warranty 

Dismissed with prejudice 

(Order at 66) 
 √  

Count IV - Breach of 
Implied Warranty of 

Merchantability 

Dismissed with prejudice 
(Order at 66)  √  

Count V - Breach of 

Contract 

New claim 
√   

Count VI - Fraudulent 

Concealment 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

 √  
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3 
EXHIBIT A 

P
L

A
IN

T
IF

F
 

COUNT 

STATUS OF CLAIM AFTER 

RULING ON MOTION TO 

DISMISS FAC  

(ECF NO. 97) 

RULING 

REQUESTED IN 

MOTION TO 

DISMISS SAC 

REAFFIRMATION OF 

PRIOR DISMISSAL 

REQUESTED 

NO ACTION 

REQUESTED 

CONNECTICUT  

D
eb

 M
a

k
o

w
sk

i 

Count I - Unfair Trade 

Practices Act 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 
omission (Order at 31) 

 √  

Count II - Express 

Warranty 

Dismissed with prejudice 

(Order at 67) 
 √  

Count III - Implied 

Warranty of 

Merchantability 

 

 

 

Dismissed with prejudice 

(Order at 67) 

 √  

Count IV - Breach of 

Contract 

 

New claim 

√   

Count V - Fraudulent 

Concealment 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 
claim as to fraudulent 

omission (Order at 31) 

 √  

FLORIDA  

G
eo

rg
e 

O
re

m
la

n
d

 

Count I - Deceptive & 

Unfair Trade Practices 

Act 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 
claim as to fraudulent 

omission (Order at 31) 

 √  

Count II - Express 

Warranty 

 

Pending claim 

  √ 

Count III - Implied 

Warranty of 

Merchantability 

Dismissed with prejudice 

(Order at 67)  √  

Count IV - Breach of 

Contract 

New claim 
√   

Count V - Fraudulent 

Concealment 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

 √  
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4 
EXHIBIT A 

P
L

A
IN

T
IF

F
 

COUNT 

STATUS OF CLAIM AFTER 

RULING ON MOTION TO 

DISMISS FAC  

(ECF NO. 97) 

RULING 

REQUESTED IN 

MOTION TO 

DISMISS SAC 

REAFFIRMATION OF 

PRIOR DISMISSAL 

REQUESTED 

NO ACTION 

REQUESTED 

IOWA  

T
h

o
m

a
s 

M
it

ch
el

l 

Count I - Consumer 

Frauds Act 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 
omission (Order at 31) 

√   

Count II - Express 

Warranty 

Pending claim as to 2011 

MKZ; new claim as to 

2014 MKX
1
 

√   

Count III - Implied 

Warranty of 

Merchantability 

Dismissed with prejudice 

(Order at 68)  √  

Count IV - Breach of 

Contract 

New claim 
√   

Count V - Fraudulent 
Concealment 

Dismissed without 
prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

√   

MASSACHUSETTS  

W
il

li
a
m

 C
re

ed
 

Count I - Consumer 
Protection Act 

Dismissed without 
prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

 √  

Count II - Express 

Warranty 

Pending claim 
  √ 

Count III - Implied 

Warranty of 

Merchantability 

Pending claim 

  √ 

Count IV - Breach of 

Contract 

New claim 
√   

Count V - Fraudulent 

Concealment 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 
omission (Order at 31) 

 √  

                                                             
1  Ford is challenging Iowa Count II at this time only as to Plaintiff Mitchell’s newly-acquired vehicle, a 2014 

Lincoln MKZ (see SAC ¶ 101), and is not presently challenging this Count with respect to Plaintiff Mitchell’s 2011 Lincoln 

MKX (see id. at ¶ 94).   

Case3:13-cv-03072-EMC   Document157-1   Filed06/22/15   Page5 of 9



5 
EXHIBIT A 

P
L

A
IN

T
IF

F
 

COUNT 

STATUS OF CLAIM AFTER 

RULING ON MOTION TO 

DISMISS FAC  

(ECF NO. 97) 

RULING 

REQUESTED IN 

MOTION TO 

DISMISS SAC 

REAFFIRMATION OF 

PRIOR DISMISSAL 

REQUESTED 

NO ACTION 

REQUESTED 

NEW JERSEY  

J
o

sh
u

a
 M

a
tl

in
  

R
u

ss
 R

iz
zo

 

Count I - Consumer 

Fraud Act 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 
omission (Order at 31) 

 √  

Count II - Express 

Warranty 

 

Pending claim 

  √ 

Count III - Implied 

Warranty of 

Merchantability 

Pending claim 

  √ 

Count IV - Breach of 

Contract 

New claim 
√   

Count V - Fraudulent 

Concealment 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

 √  

NEW YORK  

N
u

a
la

 P
u

rc
el

l 

Count I - New York 

Gen. Bus. Law § 349 

 

 

 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

 √  

Count II - New York 

Gen. Bus. Law § 350 

Dismissed without 

prejudice as to affirmative 
misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

 √  

Count III - Express 

Warranty 

Pending claim 
  √ 

Count IV - Implied 

Warranty of 

Merchantability 

Dismissed with prejudice 

(Order at 69)  √  

Count V - Breach of 

Contract 

New claim 
√   

Count VI - Fraudulent 

Concealment 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

 √  
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6 
EXHIBIT A 

P
L

A
IN

T
IF

F
 

COUNT 

STATUS OF CLAIM AFTER 

RULING ON MOTION TO 

DISMISS FAC  

(ECF NO. 97) 

RULING 

REQUESTED IN 

MOTION TO 

DISMISS SAC 

REAFFIRMATION OF 

PRIOR DISMISSAL 

REQUESTED 

NO ACTION 

REQUESTED 

NEW YORK    

J
ef

fr
ey

 M
il

le
r 

Count I - New York 

Gen. Bus. Law § 349 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

  √ 

Count II - New York 

Gen. Bus. Law § 350 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

  √ 

Count III - Express 

Warranty 

Dismissed without 

prejudice (Order at 69) 
 √  

Count IV - Implied 
Warranty of 

Merchantability 

Dismissed with prejudice 
(Order at 69)  √  

Count V - Breach of 

Contract 

New claim 
√   

Count VI - Fraudulent 

Concealment 

 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

 √  

NORTH CAROLINA  

D
a

n
ie

l 
F

in
k

 

Count I - Unfair and 

Deceptive Trade 

Practices Act 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

 √  

Count II - Express 

Warranty 

 

Pending claim 

  √ 

Count III - Implied 

Warranty of 

Merchantability 

Pending claim 

  √ 

Count IV - Breach of 
Contract 

New claim 
√   

Count V - Fraudulent 

Concealment 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

 √  
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7 
EXHIBIT A 

P
L

A
IN

T
IF

F
 

COUNT 

STATUS OF CLAIM AFTER 

RULING ON MOTION TO 

DISMISS FAC  

(ECF NO. 97) 

RULING 

REQUESTED IN 

MOTION TO 

DISMISS SAC 

REAFFIRMATION OF 

PRIOR DISMISSAL 

REQUESTED 

NO ACTION 

REQUESTED 

OHIO  

J
er

o
m

e 
M

is
k

el
l 

Count I - Consumer 

Sales Practices Act 

New claim2 
√   

Count II - Express 

Warranty 

New claim 
√   

Count III - Implied 

Warranty In Tort 

New claim 
√   

Count IV - Negligence New claim √   

Count V - Breach of 

Contract 

New claim 
√   

Count VI - Fraudulent 

Concealment 

New claim 
√   

TEXAS  

J
o

se
 R

a
n

d
y

 R
o
d

ri
g

u
ez

 

Count I - Deceptive 

Trade Practices Act 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

√   

Count II - Express 

Warranty 

Dismissed with prejudice 

(Order at 70) 
 √  

Count III - Implied 

Warranty of 

Merchantability 

Dismissed with prejudice 

(Order at 70)  √  

Count IV - Breach of 

Contract 

New claim 
√   

Count V - Fraudulent 
Concealment 

Dismissed without 
prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

√   

M
ic

h
a

el
 E

rv
in

 

Count I - Deceptive 

Trade Practices Act 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

 √  

Count II - Express 

Warranty 

Dismissed with prejudice 

(Order at 71) 
 √  

Count III - Implied 

Warranty of 

Merchantability 

Dismissed with prejudice 

(Order at 71)  √  

Count IV - Breach of 
Contract 

New claim 
√   

Count V - Fraudulent 

Concealment 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 

 √  

                                                             
2  Although Ohio Counts I-IV and VI were asserted by former named Plaintiff Zuchowski (who was dismissed from 

this case, see ECF No. 134), such claims are being brought by new named Plaintiff Miskell for the first time in the SAC.   
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8 
EXHIBIT A 

P
L

A
IN

T
IF

F
 

COUNT 

STATUS OF CLAIM AFTER 

RULING ON MOTION TO 

DISMISS FAC  

(ECF NO. 97) 

RULING 

REQUESTED IN 

MOTION TO 

DISMISS SAC 

REAFFIRMATION OF 

PRIOR DISMISSAL 

REQUESTED 

NO ACTION 

REQUESTED 

VIRGINIA  

J
a

so
n

 C
o

n
n

el
l,

  

H
en

ry
 M

il
le

r-
J
o

n
es

 

Count I - Consumer 

Protection Act 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 
omission (Order at 31) 

 √  

Count II - Express 

Warranty 

Pending claim 
  √ 

Count III - Implied 

Warranty of 

Merchantability 

Pending claim 

  √ 

Count IV - Breach of 

Contract 

New claim 
√   

Count V - Fraudulent 

Concealment 

Dismissed without 

prejudice as to affirmative 

misrepresentation; pending 

claim as to fraudulent 

omission (Order at 31) 
 √  

WASHINGTON  

L
ei

f 
K

ir
ch

o
ff

 

Count I - Consumer 

Protection Act 

New claim 
√   

Count II - Express 

Warranty 

New claim 
√   

Count III - Implied 

Warranty of 

Merchantability 

New claim 

√   

Count IV - Breach of 

Contract 

New claim 
√   
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