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12:�&20(�'HIHQGDQWV�+HDUVW�&RUSRUDWLRQ��³+HDUVW´��DQG�1HZV����,QWHUDFWLYH�

//&��³1HZV���´���FROOHFWLYHO\��³GHIHQGDQWV´��WR�PRYH�WKH�&RXUW�WR�GLVPLVV�WKLV�DFWLRQ�

SXUVXDQW�WR�5XOH����E�����RI�WKH�)HGHUDO�5XOHV�RI�&LYLO�3URFHGXUH���,Q�VXSSRUW�WKHUHRI��

GHIHQGDQWV�VWDWH�DV�IROORZV��

��� 3ODLQWLII¶V�$PHQGHG�&RPSODLQW�DOOHJHV�WKDW�RQ�RU�DERXW�$XJXVW����DQG�����

������GHIHQGDQWV�SXEOLVKHG�UHSRUWV�RQ�WKHLU�UHVSHFWLYH�ORFDO�QHZV�ZHEVLWHV�UHSRUWLQJ�WKDW�

RQ�$XJXVW����������SODLQWLII�ZDV�DUUHVWHG�DQG�FKDUJHG�ZLWK�YDULRXV�GUXJ�YLRODWLRQV���

3ODLQWLII�GRHV�QRW�FODLP�WKDW�WKH�QHZV�UHSRUWV�ZHUH�IDOVH�ZKHQ�SXEOLVKHG���,QVWHDG��

SODLQWLII�DVVHUWV�WKDW�GHIHQGDQWV�DUH�OLDEOH�WR�KHU�LQ�GHIDPDWLRQ��IDOVH�OLJKW��QHJOLJHQW�

LQIOLFWLRQ�RI�HPRWLRQDO�GLVWUHVV�DQG�LQYDVLRQ�RI�SULYDF\�EHFDXVH�WKHLU�UHSRUWV�UHPDLQ�

DFFHVVLEOH�RQ�GHIHQGDQWV¶�ZHEVLWHV�HYHQ�WKRXJK�DV�RI�-DQXDU\�����������VKH�DOOHJHGO\�ZDV�

Case 3:12-cv-01023-MPS   Document 24-1   Filed 10/11/12   Page 1 of 4



�

�
25$/�$5*80(17�5(48(67('�

� ��
�

³GHHPHG�WR�KDYH�QHYHU�EHHQ�DUUHVWHG´�E\�RSHUDWLRQ�RI�WKH�&RQQHFWLFXW�(UDVXUH�6WDWXWH��

&RQQ��*HQ��6WDW��������D�����

��� 3ODLQWLII¶V�FODLPV�IDLO�DV�D�PDWWHU�RI�ODZ���8QGHU�WKH�³VLQJOH�SXEOLFDWLRQ�

UXOH´�WKDW�&RQQHFWLFXW�FRXUWV�DSSO\�WR�,QWHUQHW�SXEOLFDWLRQV��DQ�DOOHJHGO\�GHIDPDWRU\�

VWDWHPHQW�LV�FRQVLGHUHG�SXEOLVKHG�RQ�WKH�ILUVW�GDWH�LW�LV�PDGH�DYDLODEOH�WR�WKH�SXEOLF���

+HUH��SODLQWLII�GRHV�QRW�±�DQG�FDQQRW�±�DOOHJH�WKDW�RQ�WKH�GDWHV�WKH\�ZHUH�ILUVW�SRVWHG�LQ�

$XJXVW������WKH�QHZV�UHSRUWV�ZHUH��D��IDOVH���E��SXEOLVKHG�ZLWK�DQ\�GHJUHH�RI�IDXOW��DQG�

�F��SXEOLVKHG�ZLWKRXW�DQ\�DSSOLFDEOH�SULYLOHJH���3ODLQWLII�WKXV�IDLOV�WR�VWDWH�D�FODLP�IRU�

GHIDPDWLRQ���

��� 3ODLQWLII¶V�FODLP�WKDW�WKH�QHZV�UHSRUWV�UHWURDFWLYHO\�EHFDPH�IDOVH�DV�RI�

-DQXDU\�����������DUH�EDVHG�RQ�D�PLVUHDGLQJ�RI�WKH�(UDVXUH�6WDWXWH�WR�LPSRVH�DQ�

REOLJDWLRQ�RQ�QHZV�RUJDQL]DWLRQV�WR�³HUDVH´�WKHLU�SXEOLVKHG�UHSRUWV���3ODLQWLII¶V�

LQWHUSUHWDWLRQ�LV�FRQWUDU\�WR�WKH�SODLQ�ODQJXDJH�RI�WKH�VWDWXWH��LWV�OHJLVODWLYH�KLVWRU\�DQG�LWV�

SULRU�DSSOLFDWLRQ�E\�WKH�FRXUWV���$Q\�VXFK�LQWHUSUHWDWLRQ�ZRXOG�DOVR�YLRODWH�WKH�)LUVW�

$PHQGPHQW��EHFDXVH�LW�ZRXOG�DXWKRUL]H�UHVWULFWLRQV�RQ�WKH�SXEOLFDWLRQ�RI�WUXH�VSHHFK�

DERXW�PDWWHUV�RI�SXEOLF�FRQFHUQ���

��� 3ODLQWLII¶V�FRPSODLQW�IDLOV�WR�VHW�IRUWK�WKH�HVVHQWLDO�HOHPHQWV�RI�DQ\�RWKHU�

WRUW�FODLP���7KH�SXEOLFDWLRQ�RI�D�QHZVZRUWK\�DUWLFOH�FDQQRW�JLYH�ULVH�WR�D�PLVDSSURSULDWLRQ�

RU�DQ�HPRWLRQDO�GLVWUHVV�FODLP��QRU�FDQ�LW�VXSSRUW�D�IDOVH�OLJKW�FODLP�ZKHQ�WKH�WUXWK�RI�WKH�

UHSRUW�LV�XQFKDOOHQJHG�DW�WKH�WLPH�RI�SXEOLFDWLRQ���

��� 3ODLQWLII¶V�RWKHU�WRUW�FODLPV�PXVW�DOVR�EH�GLVPLVVHG�EHFDXVH�FODLPV�IRU�

GDPDJHV�EDVHG�RQ�WKH�SXEOLFDWLRQ�RI�DOOHJHGO\�IDOVH�PDWHULDO�PD\�QRW�EH�PDLQWDLQHG�ZKHQ�

D�GHIDPDWLRQ�FODLP��EDVHG�RQ�WKH�VDPH�SXEOLFDWLRQ��IDLOV�DV�D�PDWWHU�RI�ODZ����
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:+(5()25(��IRU�UHDVRQV�RXWOLQHG�KHUHLQ��LQ�WKH�0HPRUDQGXP�RI�/DZ�LQ�

6XSSRUW�RI�0RWLRQ�WR�'LVPLVV�RQ�%HKDOI�RI�'HIHQGDQWV�+HDUVW�DQG�1HZV�����DQG�DQ\�

UHSO\�PHPRUDQGXP�LQ�VXSSRUW�KHUHRI�RU�RUDO�DUJXPHQW�KHUHRQ��GHIHQGDQWV�+HDUVW�DQG�

1HZV�����UHVSHFWIXOO\�UHTXHVW�WKDW�WKH�&RXUW��

$�� JUDQW�WKLV�PRWLRQ�DQG�GLVPLVV�SODLQWLII¶V�$PHQGHG�&RPSODLQW�LQ�LWV�HQWLUHW\�

ZLWK�SUHMXGLFH��DQG�

%�� JUDQW�VXFK�RWKHU�DQG�IXUWKHU�UHOLHI�DV�WKH�&RXUW�GHHPV�MXVW�DQG�SURSHU��

�
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� 5HVSHFWIXOO\�VXEPLWWHG��
�
�
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�
��� ��1RUWK�3DVWXUH�5RDG�
��� :HVWSRUW��&7��������
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�
$WWRUQH\�IRU�'HIHQGDQWV�7KH�+HDUVW�
&RUSRUDWLRQ�DQG�1HZV����,QWHUDFWLYH�//&�
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