
Judicial Interpretation of the Term Land Claim

Two federal decisions have addressed the settlement of land claim under 20 of IGRA.127

In these cases the key determination regarding whether there was land claim was whether by

distributing funds Congress settled claim to infringement of title because the Indian tribe had

been unlawfully deprived of title to or dispossessed of its land

In Wyandotte Tæbe National Indian Gaming Commission128 the court made clear that while

land claim does not In-ut such claim to one for the return of land it must nevertheless includefl

an assertion of an existing right to the land.29 In this lawsuit the Wyandotte Tribe brought an

action against
the United States for cessations to tribal land located in Kansas City Kansas The

Indian Claims Commission ICC concluded that the tribe did have recognized title to an

undivided one-fifth interest in the land and the tribe had been unlawfully deprived of that tide

interest.30 The tribe presented tide claims that were in conflict with the tide claimed by the United

States which claimed that the tribe had no tide to the land The ICC awarded the tribe

compensation for the lands that were ceded

Despite this ICCs conclusion the National Indian Gaming Commission NIGC decided

that the 20 Exception for settlement of land claim did not apply because there was no land

claim The tribe appealed and the District Court reversed the NIGC agency decision The District

Court made dear that while land claim could include monetary remedy and not just the return

of land there must be an assertion of an existing right to the land.131

In Citizens against Casino Gaming in Erie Counfy CACGEC9 xi Hogen32 the Western District

Court of New York confirmed the holding of Wyandotte33 In CA CG.E the Seneca Nation

purchased nine-acre parcel of land within the City of Buffalo New York with funds that had been

allocated by Congress to assist in resolving past inequities.TM NIGC approved the Senecas

application to allow gaming under the 20 Exception for settlement of land claim and the Tribe

started construction on casino.35

127 Tflbe National Indian Gaming Commission 437 F.Supp.2d 1193 1208 Kan 2006 Qnts against
Casino

Gaming in Erie CounEy C.I4CGEC Hogen 2008 WL 2746566 W.D.N.Y July 82008

437 F.Supp.2d 1193 1208 Kan 2006

129 Id addedl

130M at 1198

131 Id

132 2008 WL 2746566 W.D.N.Y July 2008

133 Id at fl

1341d

at 1647 The Seneca tribe actually began gaming in temporary facility Construction on the permanent casino

building was halted during the lawsuit
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CA2GB citizens group of concerned citizens and business owners near the proposed

casino appealed The District Court reversed the NIGCs decision The court held that the

settlement of land claim exception was not satisfied because the tribe had no enforceable claim to

the land rather most that can be said is that the agreement as effectuated by the

Nation Settlement Act of 1990 remedied the acknowledged unfairness.136 The court held that the

United States had not infringed upon the Senecas tide because the Tribe had no such enforceable

rights Therefore it had not been
unlawfully deprived

of tide to or dispossessed of its land

Tribes Trust Application Does Not Qualify for 20 Exception

As stated above the Gila Bend Act was never intended to settle dispute claim as to land

tide The Tribes requested damages are only for injury to its trust land.7 The Tribe was never

unlawfully dispossessed of tide or possession
of any land The United States constructed flood

control
project pursuant to Congressional authority and lawfully acquired flowage easement over

portions of the Gila Bend Reservation While the Tribe may have lost some use of the trust land

unlike the facts of the
lVjiandoe case the Tribe had no claim to tide that was in conflict with the right

of the United States to utilize its properly-acquired flowage easement Moreover the Tribe as in the

CACGBC case had no table land claims Congress decision to remedy some perceived

unfairness as it chose to do in CACGBC case is within its prerogative but that decision does not

amount to land claim

In this instant matter the United States had Congressional authority to construct the Painted

Rock Dam and had lawfully acquired flowage easement over portions of the Gila Bend

Reservation The Unites States paid the Tribe just compensation and therefore there was no

possessory claim to the lands addressed by the Gila Bend Act

In fact Congress expressly removed any findings from the drafts of the
legislation that

might have implied some type
of settlement The original bill reflecting the Act included in the

findings language that reflected need to settle
prospective

Oodham legal claims against the United

States as well as provide alternative lands for the tribe.38 The potential claims asserted by the Tribe

at that time included disputing the amount judicially awarded 20
years prior in the condemnation

action improper taking by the United States of the flowage easement 20
years prior damages to land

resulting from the Painted Rock Dam and breach of trust for failing to prosecute third parties for

136 Id at 16

137 Trust Application 19

138 HousE REPORT at
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damages to the land and water resources.139 The Corps of Engineers and the Department of Interior

disputed the viability
of these claims and in fact opposed the Act in the House Committee for that

reason

Regardless none of these
potential

claims
presents

land claim to be settled by the Act

The final House Report completely rejected findings that might have suggested any such thing The

Report states

These findings replace those in the original
bill which stressed the need to

settle prospective Oodham legal claims against the United States as well as

to provide alternative lands for the tribe As such they did not adequately

reflect the principal purpose of the legislationto provide suitable

alternative lands arid economic opportunity for the tribe.141

Thus clearly the Act was never intended as settlement of any type
of land claim To the contrary

the language of the Act required the Tribe waive only claims related to injuries to land.142 The Act

in fact has no requirement that the Tribe waive any tide claims which would have necessarily have

been present had this Act been settlement of land claim

All of the Tribes claims as the Corps of Engineers and the Department of Interior

recognized were specious The Tribe for example asserts that lands greater
than that over which

the flowage easement was taken were flooded thereby aeating right to additional compensation

The Tribe premises their Trust Application on an assertion that this claim is land claim qualifying

its Trust Application for 20 Exception for settlement of land claim.143 That is baseless

assertion As explained above claims for additional compensation are not land claim as defined

by the Department of Interior regulations

Moreover the Tribe did not have any viable claim for any such compensation During

Senate consideration of the Gila Bend Act the Corps of Engineers specifically objected to this

assertionin addition to objecting to the Act as wholeon the ground that the Tribe ha
already been compensated for the flowage easement in this land in the same manner as all other

landowners in the reservoir.1 The Corps testified that contrary to the representation that the

39 Id at

Id at

141 Iii at

42Gila Bend Act 9a The Tribe was also required to waive any claims related to water rights This provision is not

unexpected efforts to settle water rights issues with the Arizona tribes had been going on for decades

43TrustApplicationp Memopp 214-21 See25 U.S.C 2719

144
Hearing Before the Senate Select Committee on Indian Affairs Hrg 99-935 July 23 1986 Statement of Lieutenant

Colonel Norman Jackson Deputy Commander Los Angeles DistrictSENATE HEARING
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flooding on the Reservation was greater
than anticipated it was actually less than authorized As

result the Tribe was compensated in full and due no further amount.145

Therefore there is no justification for the Tribes assertion of settlement of land claim

based on the Painted Rock Dam caused flooding to occur over an area larger than that taken by the

easement The fact is that the flowage easement that was secured through the condemnation action

included approximately 7700 acres of the Gila Bend Reservation for which the United States paid

the Tribe $130000.147 Although some of the non-Indian landowners complained that the affected

area was actually larger than the flowage easement the Corps of Engineers estimate of the affected

145 Statement of Lieutenant Colonel Norman Jackson Deputy Commander Los Angeles District

The Department of the Army opposes the enactment of 2105 for the reason that the Papago Tribe of Arizona

has been compensated for the acquisition of the flowage easement and any dawttges
which result from the operation

of Painted Rock Dam

For Painted Rock Dam Congress authorized construction of the dam substantially in accordance with the

recommendations of the Chief of Engineers in the House Document which states that it shall be generally in

accordance with the plan of the district engineer and with such modifications thereof as in the discretion of the

Chief of engineers may be advisable The dam as fmally designed
and constructed has been operated in

furtherance of the congressionally mandated project purpose The Reservoir Regulation Manual for the project sets

for the three methods for operating the dam Two of these methods involve fixed operation schedules for the dam
one of which is substantially similar to that in the House Document for the project However these schedules are

designed for controlling the standard project flood that is to say
the largest flood anticipated given poor ground

conditions The
manualspeciflca45r

states that the Corns may ofterate
the Ssm on aftrediction

basic dsoicg floods that an smaller

than the
standardftrojectfloodin

order to maximizefloodcontrolben4Its

Operation on prediction basis establishes the rate of release of floodwaters from the dam based on upstream and

downstream conditions induding prior and forecasted rainfall and mnoff ground conditions current reservoir

storage conditions at upstream dams the status of dams on the Colorado River and the relationship between

reservoir releases and downstream damages Unlike fixed operation schedule which provides fixed rate of

release for specific water elevations in the reservoir the prediction basis provides greater flood control benefits for

floods that are smaller than the standard project flood

A/i the floods that have ocaerred at the
ftnject

since its construction have been smaller than the standardftrojectflood and the Corns of

engineers
has

oft
crated the dun on aprediction

basis ftursuant to the manual

The issue of whether the Corps of Engineers may properly operate Painted Rock Dam on prediction method

rather than in accordance with the fixed schedule method set forth in the House Document for the project is the

subject of two cases currently pending with non-Indian owners of other lands in the reservoir One case is pending

in the U.S District Court in Arizona The other case is before the U.S Claims Court The Department of Justice

believes that these cases will be resolved in favor of the United States and will confirm the right of the Corps of

Engineers to operate the dam on the prediction method without
theftayrnent of additional comftensation to the owners of/and

within the flowage easement area of the reservoir

In summary the Department of the Army opposes 2105 because the Papago Tribe has already been

compensated for the flowage easement in its land in the same manner as all other landowners in the reservoir The

Corps of Engineers has operated the dam within the scope of its flowage easement and applicable law No further

compensation is due the Papago Tribe because of the construction and operation of Painted Rock Dam

SENATE HEMUNG added

146 Housx REPORT at

147 See IS Hing failed to reach agreement on either an easement or acquisition of relocation lands the United States on

January 1961 initiated an eminent domain proceeding in federal district court to obtain flowage easement In

November 1964 the court granted an easement giving the United States the perpetual right to occasionally overflow flood

and submerge 7723.82 acres of the reservation 75 percent of the total acreage and all structures on the land as well as to

prohibit the use of the land for human habitation Lands at lower elevations that would be inundated at least once every

five years were acquired in fee Compensation in the amount of $130000 was paid to the Bureau of Indian Affairs on

behalf of the
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land which was used to establish the extent of the flowage easement was subsequently upheld by the

Ninth Circuit and compensation paid according to that estimate was deemed legally appropriate.148

The Corps of Engineers position was later found by the courts to be exactly correct In

Pierce United States49 non-Indian landowners sued the United States asserting that the Painted Rock

Dam caused the flood waters to back up and effectively submerge large parts
of land and

that the easement did not permit the type of flooding that occurred here.5 They claimed

entitlement to further damages because the government deviate from the recommended water

discharge schedule and thus not with the scope of the Control Act.5 The Ninth Circuit

Court of Appeals rejected that claim holding instead that the Governments decision to deviate

from the discharge schedule was for the purpose of enhancing its capacity to control flood waters

therefore were integrally related to the flood control purpose of the statute authorizing
the

dam.152

Therefore the United States was never liable for further damages or the payment of

compensation as result of the flooding notwithstanding the assertion of the Tribe in its Trust

Application Still even if the Tribe had such claim that type of claim is not land claim for

purposes of 20 Exception to IGRA prohibition on gaming on after-acquired land

Lastly portion of the flowage easement prohibited human habitation.153 One of the

Tribes settlements Sil Murk Village was located within the uninhabitable area Sil Murk Village was

not part
of the trust land held by the United States for the Gila Bend Indian Reservation It was not

therefore part of the land that was addressed by the Gila Bend Act and was never part
of the

replacement land.154 It is therefore irrelevant to the Trust Application

1481n Pieire U.s 650 F.2d 202 9th Cit 1981 non-Indian landowners brought suit against the government claiming that

operation of the Painted Rock Darn caused the flood waters to back up and effectively submerge large parts of

land and although the government acquired flowage easement the appellants contended that the easement did not

permit the type of flooding that occurred here Id at 203 They claimed entitlement to further damages because the

government deviate from the recommended water discharge schedule and thus not with the scope of the

Control Act Id at 204 The Ninth Circuit rejected this claim and held that the Governments decision to deviate from

the discharge schedule was for the purpose
of enhancing its capacity to control flood waters therefore were integrally

related to the flood control purpose of the statute authorizing the darn Id at 205 Therefore the government was not

liable for further damages or the payment of compensation because the operation of the dam was within the authorization

of the Rood Control Act

149 650 F.2d 202 9th Cit 1981

Id at 203

Ii at 204

Id at 205

153 Declaration of Taking Reservation Condemnation Case .rupra
106 DeclarationAttachment 19

Gila Bend Act 21Section 308 of Public Law 97-293 96 Stat 1282 authorizes the Secretary of the Interior to

exchange certain agricultural lands of the Glitz Bend Indian Rnenwtion 4aIf the She assigns to the United States all

right title
and interest of the Tribe in nine thousand eight hundred and eighty acres of land within the GiLt Bend Indian
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In any event the disposition of Sil Murk Village provides no basis for 20 Exception for

settlement of land claim In 1964 Congress authorized the Secretary of Interior to receive and hold

in trust for the Tribe $269500 to be paid by the Corps of Engineers for relocation of Sil Murk

Village the Sil Murk
Village Act.155 The

legislative history of the Sil Murk Village Act explains its

necessity

By Executive Order 1090 datedJune 17 1909 the boundaries of the Indian

reservation were realined and certain lands returned to the public

domain including the lands underlying Sil Murk Village
Thereafter these

lands were acquired by private
interests and were considered portion of

the Gila Ranch Corps land holdings While the inhabitants of the village

were never forced to vacate these lands by the owners their occupancy was

considered to have been merely that of tenants-at-sufferance On March

23 1961 the United States filed declaration of taking in condemnation

proceedings for acquisition of comprehensive flowage easement over the

lands of the Gila River Ranch Corps which encompassed the lands of Sil

Murk
Village Thereafter on March 27 1961 the Gila River Ranch Corps

by two deeds quitdaimed to the Papago Tribe the lands underlying Sil

Murk Village and the tribal cemetery these conveyances are subject to the

rights of the United States
previously acquired by the aforesaid

condemnation proceedings.156

This
legislation

is clear that the land upon which Sil Murk Village was located was not part of

the Gun Bend Reservation The Village was located on land owned by the Gila Ranch Corp

private entity Unlike the Gila Reservation land it was not held in trust for the benefit of the Tribe

As the Act states the Village inhabitants were merely tenants at sufferance157 on this land With the

filing of the Declaration of Taking title immediately vested with the United States.158 Therefore

while the land was in private ownership the United States took the flowage easement that precluded

habitation of the Village
After the Declaration was filed the private landowner transferred its title to

the Tribe The Tribe took this tide subject to the United States easement which precluded

Reservation 9a The Secretary shall be required to carry out the obligations of this Act only if within one year after

the enactment of this Act the Tribe executes waiver and release in manner satisfactory to the Secretary of any and all

daims of water rights or injuries to land or water rights including rights to both surface and ground water with respect to

the lands of the GiLs Bend Indian Reservation from time immemorial to the date of the execution by the Tribe of such

waiver

155 Pub No 88462 1964
156 ER REt No 1352 88th Cong 2d Sess 4-5 1964

Since tenant at sufferance is wrongdoer and in possession as result of the landowners lathes or neglect the

tenant has no term and no estate or title but only naked possession without right and wrongfully held tenant at

sufferance acquires no permanent rights because the landowner neglects to disturb his or her possession and the landowner

is entitled to resume possession and the tenant is entitled to quit at any time without notice Additionally tenant at

sufferance has no estate that can be granted by him or her to third
person

and one who enters on land pursuant to lease

or assignment from such tenant is disseisor and is liable in trespass at the option of the landowner 52 C.J.S Landlord

Tenant 282 2009

15840 U.S.C 1314b

31

v.060309

Case 1:10-cv-00472-JDB   Document 52-13    Filed 06/10/10   Page 6 of 54



habitation by the Tribes tenants at sufferance.159 In other words the Tribe took the land without

the right of the Village to continue at its location

In light of the easement the Tribe and its inhabitants had no legal claim to continued use of

the Sil Murk Village land for habitation The 511 Murk Village Act could not therefore be

settlement of land claim because there was no legitimate legal claim

Accordingly the Gila Bend Act was never settlement of land claim Thus the Trust

Application
does not qualify as 20 Exception for land claim settlement In order to conduct

gaming on the Application Land the Tribe would have to satisfy one of the other 20 Exceptions

which it cannot do Facts justifying one of the other 20 Exceptions for an initial reservation of

newly recognized tribe or for restoration lands are not present.16

Therefore the Tribe could only look to the general exception for after-acquired land

assuming that the Application Land met the requirements of the Act That exception would require

that the Tribe satisfy the two requirements determination by the Secretary that the gaming

facility would not be detriment to the local community and the consent of the Governor of

Arizona.161 Arizonas Governor however is statutorily required to deny any concurrence with off-

reservation gaming on after-acquired
land Because any consideration of the effect of the Trust

Application on the local community will demonstrate clear detriment and because the Governor

cannot by law approve of the 20 Exception for after-acquired land the Trust Application must be

denied

Constitutionality of Taking Land Into Trust for the Benefit of an Indian Tribe

The federal governments taking of land into trust for Indian tribes and removing it from

state and local control creates several issues Land taken into trust becomes Indian country and is

not subject to state and local taxation Clear congressional
authorization can provide for state and

local taxation but generally the land is removed from the local property tax rolls decreasing state and

local revenues.163 Nevertheless the local govemment is most often left with providing services to

the trust land or as result of activity on that land Federal regulations
also attempt to exempt trust

Declaration s4ra 153

See 25 USC 2719b1B
16 25 U.S.C 2719b1
162 A.R.S 55-601C

61E.g Ow Counfy Leech Lake Bank of Chippewa Indians 524 U.S 103 110 1998 Count of Yakinsa ii Confiderafed Tribes and

Bands of Yakinsa Indian Nation 502 U.S 251 258 1992
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land from state and local land use regulation.1 In addition to lost revenue and diminished control

over land use the states civil and criminal jurisdiction may be significantly compromised where tribal

land or members are involved.165 And under certain conditions tribes may conduct gaming on trust

land under IGRA an activity that creates several significant associated issues.166 The proliferation of

Indian gaming since IGRA was enacted has resulted in substantially increased burdens on states and

local communities

It must be recognized that there are over 562 federally-recognized Indian tribes.167 Several

tribal acknowledgment petitions are pending at the BIA.168 The number of tribes seeking to secure

trust land for whatever purpose makes the issue of creating new Indian reservation or trust lands

growing and highly-controversial issue Currently the federal government is improperly seeking to

increase tribal land at the expense of the states territorial boundaries Without the states consent

this is unconstitutional

Congressional Authority to Create Federal Enclave is Limited

The Constitution provides the federal government only limited ability to reduce the land

under control of the states Under the Enclave Clause169 congressional power is limited to

establishing federal enclave land over which the federal government exercises exclusive

jurisdiction to that needed for the erection of forts magazines arsenals dock-yards and other

needful Buildings Even then the land cannot be taken into federal jurisdiction without first

obtaining the affected States consent.171 No other provision of the Constitution provides the federal

government the authority to take land from state jurisdiction.172

Various courts including the Supreme Court have described Indian country and Indian

164 25 C.F.R 1.4 2003
165

Cons are U.S Stands 105 F.3d 1565 8th Cit 1997 with U.S Robnls 185 F.3d 1125 1131-32 10th Cit 1999

16625 U.S.C 27034

167kdian Entities Recognized and Eligible To Receive Services From the United States Bureau of Indian Affairs Notice

73 F.1t 18553 2008

65Department of Interioç Bureau of Indian Affairs Report Stats Sunnnary of Acknowledgement Cares September 22 2008

Cwww.doi.gov/bia/docs/ofa/admin_docs/Status_Summary...092208.pdf visited May 30 2009 Attachment 21

U.S Const art To exercise exclusive legislation in all cases whatsoever over such District not exceeding ten

miles square as may by cession of particular states and the acceptance of Congress become the seat of the
government

of

the United States and to exercise like authority over all places purchased by the consent of the legislature of the state in

which the same shall be for the erection of forts magazines arsenals dockyards and other needful buildings

170 Id

171

172 See also U.S Const art IV expressly prohibiting the involuntary reduction of the States sovereign territory in the

creation of the new state
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reservations as federal enclaves.173 The creation of these enclaves requires the consent of the

affected state Our federal system was created upon the premise of the dual state and federal

sovereignty The lack of Constitutional authority to reduce state jurisdiction reflects the founders

respect for the territorial jurisdiction and integrity of the states as fundamental aspect of their

sovereignty As the annals of the Constitutional convention reflect delegates proposed and

eventually adopted the Enclave Clause in the interest of safeguarding our nations then-unique system

of federalism.174 To this end the Enclave Clause
grants Congress the right of exclusive legislative

power over federal enclaves as prophylactic against undue state interference with the affairs of the

federal government.175 Yet ever sensitive to the risk of granting
the federal government unchecked

power the founders limited and balanced this
grant

of power by requiring state consent to the

federal acquisition of land for an enclave.176

The federal government lacks Constitutional authority to take land from the states without

the states consent This would include taking land into trust for Indian tribes outside an original

Indian reservation created prior to statehood without the consent of the state Such acquisitions

transform the land into Indian country under federal law and thereby divest the states of their

rightful sovereignty over the land.1

173 See U.S AnteIcpe 430 U.s 641 648 n.9 1977 U.S Goodface 835 F.2d 1233 1237 8th Cir 1987stating that

the phrase within the exclusive jurisdiction of the United States in 18 U.S.C 1153 refers to the law in force in federal

enclaves including Indian country U.S Margie 557 F.2d 1361 1364 9th Cit 1997 U.S Sloan 939 F.2d 499 5017th

Cit 1991 an denie4 502 U.S 1060 992 tax code imposes taxes upon
U.S citizens through the nation not just in federal

enclaves such as .. Indian reservations Notwithstanding this fact the First Circuit rejected an argument that taking trust

lands for Indian tribes violates the Enclave Clause Carcieri Kempthorne 497 F.3d 1540 Cit 2007 rev on other ground.r

Carderi Sa/azar U.S._ 129 S.D 1058 2009 That Court found that the Enclave Clause is inapplicable because the

taking of land into trust by the federal government for the benefit of an Indian tribe is not one of the Clausess enumerated

permissible actions The court also dismissed the assertion that taking land into trust by the federal
government

is an

Enclave Clause violation because there is some sharing of jurisdictional authority between state and federal governments

Id citing Siapr Traditg Co Cook 281 U.S 647 651 1930 Supreme Court offered an Indian reservation as

typical illustration of federally owned land that is not federal enclave because state civil and criminal laws may still have

partial application thereon. The First Circuit reliance on Snip/as Trading is
gross error That case was decided well

before the Indian Reorganization Act of 1934 which created the notion of Indian trust lands and presented other facts

rendering the courts premises unsupportable And the fact that States retain some jurisdiction over some matters in

Indian country does eliminate the protection that the Enclave Cause provides to the territorial integrity of the states

Commonwealth of Va Reno 955 F.Supp 571 577 E.D Va 1997 vacated on otbergrvund.r Commonwealth of Va Reno 122

F.3d 1060 4th Cit 1997

175

175As James Madison noted many delegates expressed concern that Congress exclusive legislation over federal enclaves

would provide it with the means to enslave any particular state by buying up its territory and that the strongholds

proposed would be means of awing the State into an undue obedience to the government James Madison

Debates in the Federal Convention 513 quoting Elbtidge Gerry of Massachusetts Ultimately the delegates apprehension

about excessive federal power was allayed by requiring the national government to obtain the states express consent to

acquire and employ state property for federal purposes Id

1U.S Robeds 185 F.3d 11251131 rert denie4 529 U.S 1108 2000 Fenth Cit 1999 U.S John 437 U.S 634 648-649

1978 Oklahoma Tax Commn Citizen Band of Potawatomi Indian Tribe 498 U.S 505 511 1991 Federal property acquired

under the
powers

found in the Constitutions Property Cause U.S Const art are generally subject to state laws
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Congress Lacks Constitutional Authority Without State Consent

The Constitution created federal government with only specifically
enumerated powers.175

Under the Tenth Amendment

The powers not delegated to the United States by the Constitution nor

prohibited by it to the States are reserved to the States respectively or to

the people.179

The powers delegated to the federal government and those reserved to the states are

mutually exclusive.180 Therefore all federal statutes must be grounded upon power enumerated in

Article of the Constitution.181 If the Congressional act lacks Article authority then the federal

government has invaded the province of the states reserved powers.182

James Madison wrote during the
process by which the various states ratified the

Constitution that powers delegated by the proposed Constitution to the federal government

are few and deEmed Those which are to remain in the state governments are numerous and

indefmite.183 The United States Supreme Court has also stated

Just as the separation and independence of the coordinate branches of the

federal Government serves to prevent the accumulation of excessive power
in any one branch healthy balance of power between the States and the Federal

except to the extent they are contrary to federal law See ej Kieppe New Mtho 426 U.s 529 1976 Wben acquisitions

are made by taking land into trust for Indian tribes thereby creating Indian country the federal governments position is

that state jurisdiction is preempted Tbis is based on the notion of semi-independent position of Indian tribes

gives rise to two independent but related barriers to the assertion of state regulatory authority over tribal reservations and

members White Mountain Apache Tribe Bracker 448 U.S 136 142-143 1980 In White Mountain Apache the Supreme

Court explained the two barriers are that such authority may be pre-empted by federal law and such authority may infringe

upon
the right of reservation Indians to make their own laws and be ruled by them Id While the court was referring to

Indian reservations and not trust land the federal government would expand that to all Indian Country sucb that the

preemption is profound displacement of state authority The application of this federal preemption and related barriers

to state regulation on any newly-acquired land for Indians has significant and immediate ramifications for states authority

over that land One of the earliest Supreme Court cases stated that the laws of state can have no force within

reservation boundaries Worcester Geoia 31 U.S Pet 515 1832 See also Wiams Lee 358 U.S 217 219 1959
Recent Supreme Court cases continue to presume that state jurisdiction over Indian country is automatically diminished

Alaska Native
Village of Venetie TribalGovernment 522 U.S 520 Generally speaking primary jurisdiction over land that is

Indian country rests with the Federal Government and the Indian tribe inhabiting and not with the States MeClanaban

Arizona State Tax Commission 411 U.S 164 172 1973 Generally absent the tribes consent or an express congressional

authorization state cannot exercise certain criminal or civil jurisdiction in Indian country See 25 U.S.C 1321 1322

MC/anaban 411 U.S at 171-72 1973 As to regulatory matters the federal courts apply complex balancing test to

determine if the states interests in regulating matter outweigh the federal governments interest in tribal self-government

White Mountain Apache Tribe Bracker 448 U.S at 144-5 Mascalero Apache Tribe Jones 411 U.S 145 148 1973

U.S Const art

1U.S Const amend

180 See New York U.S 505 U.S 144 1992If power is delegated to Congress in the Constitution the Tenth

Amendment expressly disclaims any reservation of that power to the States

1B1 at 155

182 Id

183 THE FEDERALIST No 45 pp 292 293 Madison Rossiter ed 1961
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Government will reduce the risk of rann and abuse from eitbcrfrontiM

With the
exception

of the Enclave Clause the federal government lacks any Constitutional

authority to impinge upon state sovereignty by removing land from states jurisdiction Any

removal therefore is violation of the Tenth Amendment which limits the powers of the federal

government to those specifically enumerated in the Constitution Consequently any law that

ostensibly allows the federal government to remove land from state is unconstitutional

Section 6d of the Gila Bend Act is Unconstitutional

In this matter the Trust
Application

relies upon 6d of the Gila Bend Act which states

The
Secretary at the

request
of the Tribe shall hold in trust for the benefit

of the Tribe any land which the Tribe
acquires pursuant to subsection

which meets the requirements of this subsection Any land which the

Secretary holds in trust shall be deemed to be Federal Indian Reservation

for all purposes.185

This section of the Act however diminishes and infringes on the inherent sovereign rights

of the states because it provides the federal government with authority that is not granted to

Congress by the Constitution The Acts trust provision irnpermissibly expands the federal

governments Constitutional powers Nowhere in the Constitution is found authority for Congress

to take land into trust at the expense of state sovereignty Consequently Congress cannot delegate

any such authority to the Secretary

It is axiomatic that Congress cannot unilaterally expand its authority or the authority of any

other branch of the federal government with respect to the states As the Supreme Court noted

are not mere political subdivisions of the United States The Constitution instead leaves

to the several States residuary and inviolable sovereignty reserved explicitly to the States by the

Tenth Amendment.8 Congress cannot infringe upon the rights retained by the states under the

Tenth Amendment

The Gila Bend Act impinges upon state sovereignty because it constitutes limitless

154 U.S L4e 514 U.S 549 552 1995 quoting Gregoy xi .e4.rhcroft soi U.S 452 458 1991 added

183 Gila Bend Act 54
186

York 505 U.S at 156-57 The Tenth Amendment likewise restrains the power of Congress but this limit is not

derived from the text of the Tenth Amendment itself which as we have discussed is essentially tautology Instead the

Tenth Amendment confirms that the power of the Federal Government is subject to limits that may in given instance

reserve power to the States The Tenth Amendment thus directs us to determine as in this case whether an incident of

state sovereignty is protected by limitation on an Artide power The benefits of this federal structure have been

extensively cataloged elsewhere but they need not concern us here Our task would be the same even if one could prove

that federalism secured no advantages to anyone It consists not of devising our preferred system of govemment but of

understanding and applying the framework set forth in the Constitution The question is not what
power

the Federal

Government ought to have but what powers in fact have been given by the people Icitations omitted.J
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authorization by Congress to effect major adjustment of the balance of power between state and

the federal government The conversion of vast tracts of land outside designated reservation

boundaries negatively affects the ability and authority of the State of Arizona to discharge
its

responsibilities to all of its citizens both non-Indian and Indian alike The Supreme Court has said

that there is significant geographical component to tribal sovereignty
187

That geographical component with the exception of properly created federal enclaves

belongs exclusively to the states Congress has no authority to diminish that component The Trust

Application which relies on the Secretarys ability to take the land into trust is premised entirely on

an unconstitutional provision of the Gila Bend Act The Trust Application therefore cannot be

acted upon because the Secretary does not have the legal authority to take the action requested

Limitations of the Indian Commerce Clause

The Indian Commerce Clause188 is often cited as the authority for Congressional actions

with
respect to Indian tribes.189 Federal courts deciding Tenth Amendment challenges have often

based their opinions on the false assumption that Article
provides Congress with plenary authority

over all matters involving Indians no matter how remote indirect or tenuous the facts of the case

related to the notion of commerce which is the only Constitution authority actually granted the

federal government.190 Although lower courts have interpreted the Indian Commerce Clause to give

Congress plenary power to deal with the special problems of Indians the Supreme Court has

limited this assertion of plenary power.191

That lintitation is appropriate The language
of the Constitution does not support the

assertion of
plenary authority

under the Indian Commerce Clause That clause grants the federal

government authority to regulate commerce with.. the Indian tribes.192 In the
legal

and

constitutional context however commerce means only
mercantile trade.3 The phrase to

regulate commerce has long meant to administer the kc mercatoria law merchant governing

White Mountain AJaebe Eracker 448 U.s at 151

188 U.S Const art cL The Congress shall have the power.. to regulate commerce with foreign nations and

among the several states and with the Indian tribes

189 See
e.g

Cotton Petwiewn Cop New Mexico 490 U.S 163191-92 1989 Morton Afannzd 417 U.s 535 551-552 1974

190 See e.g
Robert Natelson The O4ginal Understand.ing of the Indian Commerce Chase 85 DENvER UNI REv 201217

2007CNateisonCWhen eighteen-century English speakers wished to describe interaction with the Indians of all kinds

they referred not to Indian commerce but to Indian affairs.

191 Seminole Tribe of Florida Florida 517 U.S 4445 1996
192 U.S Const art ci

193
Natelson sufira 189 at 214
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purchase and sale of goods navigation marine insurance commercial paper money and banking.94

Further study reveals that the common use of the phrase to
regulate commerce and similar

phrases at the time of the Constitutional Convention almost invariably meant trade with the

Indians and nothing more... It was generally understood that such phrases referred to legal

structures by which lawmakers governed the conduct of the merchants engaged in the Indian trade

the nature of the goods they sold the prices charged and similarmatters.195

The ability to distinguish reference to commercial activities and references to all other

activities was common in the vernacular of the time

When eighteenth-century English speakers
wished to describe interaction

with the Indians of all kinds they referred not to Indian commerce but to

Indian affairs.196

Federal documents treated affairs as much broader term than trade or

commerce.197 An academic article
studying

of the Indian Commerce Clause states

1786 congressional committee report proposed reorganization
of the

Department of Indian Affairs... Their
report

showed the departments

responsibilities as including military measures diplomacy and other
aspects

of foreign relations as well as trade The congressional instructions to

Superintendents of Indian Affairs clearly distinguished commerce with

the Indians from other sometimes overlapping responsibilities Mother

1787 congressional committee report listed within the category of Indian

affairs making war and peace purchasing certain tracts of their lands

fixing the boundaries between them and our people and preventing the

latter settling on lands left in
possession

of the former.98

There is therefore no basis to argue
that the language of the Constitution

grants plenary authority

over any matter that concerns Indian affairs The text of that Constitutional provision provides only

authority over Indian commerce

Congress lack of authority over any Indian matters beyond those related to commerce

coupled with the lack of any authority to remove land from state without the consent of the state

1941d CThus commerce did not include manufacturing agriculture hunting fishing other land use property ownership

religion education or domestic family life This conclusion can be surprise to no one who has read the representations of

the Constitutions advocates during the ratification debates They explicitly
maintained that all of the latter activities would

be outside the sphere of federal control

195 Id at 21 5-1

196 Ii at 216-17 CContcmporaneous dictionaries sbow how different were the meanings of commerce and affairs The

first definition of commerce in Francis Allens 1765 dictionary was the exchange of commodities The first definition of

affair was done or to be done SamuclJohnsons dictionary defined commerce merely as of

one thing for another trade traffick It described affair as something to be managed or transacted The 1783

edition of Nathan Baileys dictionary defined commerce as trade or traffic also converse correspondence but it defined

affair as business concern matter thing omitted

DId

198 Id at 217-18
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leads to the conclusion that of the Gila Bend Act is unconstitutional Because the Trust

Application rests solely on the Secretarys exercise of unconstitutional authority the Secretary cannot

take the land into trust as requested by the Tribe

39
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consenting to the Trust Application While determination of the detrimental impact to the local

communities would cause the Trust Application to fail the inability of the Tribe to obtain the States

consent is fatal to the Trust Application

Finally Congress lacks the constitutional authority to remove land from the jurisdiction of

the State of Arizona without the States consent The federal government only has the constitutional

authority to take land from state jurisdiction under the Enclave Clause Invoking the Enclave Clause

requires the consent of the State Arizona never consented to the Gila Bend Act As result the

provision of the Act authorizing the Secretary to take land into trust without the States consent is

unconstitutional The federal governments lack of legal authority to grant the Tribes request

requires that the Trust Application be denied

The City of Glendales opposition to the Tribes
request

for the Secretary to take the

Application Land into trust is supported by law The Trust Application
fails to comply with the Gila

Bend Act IGRA and NEPA Moreover the Tribe
requests

the Secretary to perform an

unconstitutional act The Secretary cannot comply with that request Therefore the Tribes Trust

Application must be denied In doing so the Secretary
will honor and

preserve
the social political

and financial status created by considerable effort of the State and the local communities The

Secretary will
preserve

the delicate balance with
respect

to Indian gaming that the Indian tribes and

State worked diligent to achieve over many years

For all the reasons set forth herein it is the legal position of the City of Glendale that the

Secretary of the Interior must deny the Tohono Oodhams most recent Trust Application to take

land into trust
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0TH Co4cat5s Erroar

_ion ___
99

PROVIDING FOR ThE SDTLE1ENT OF CERTAIN CLAIMS OF

ThE PAPAGO TRiBE ARISING FROM THE OPERATION OF

PAINTED ROCK DAM AND FOR OHInR PURPOSES

SsamMnsR 19 196G-Corninittcd te the iniItt cfthe WhieHonse on

oP the Union and ordered to be prir ted

Mr UDALI1 from the Committee on mt nor andInsuIar Affair

stzbmitted the followrng

ITo s000rnpeay Hbt 4216

lnchul1n the cost esthnate of the Congr nol Budget Office

The Committee on the Interior and Insular Affairs to whom was

referred the bill HR 4216 to proviac for the settlement of certain ii

claims of the Papago Tribe arising from tL operation of Painted

Rock Dam nd for other purposca ha ng considered the same

report favorably thereon with amcndmcnte and mcommend that

the bill as amended do pasta

The amendments are as follows

Page line strike all after the en 1mg cLause and insert the

following

Sor This Act may be caed as the Oita nd Indian tlon Lands Ii

placement et

Sm The Ceneu finds that

section 208 oF Public Law 91293 mcthsrize rIo Srrretary of the Intorlar to

xhnge certain agricultural iend of the Cil Bend Indian Reeereation Arisona

for pobtc landa suitable For far ning

an ersannatiun of public lands within ID mi1e radus efUioreeervatlan dis

lred that thoic which might be suitable For agrcultura would require subLstial

Pedeos otiaye For cenitrucilOn of irrigation cyatema rcadn educctin end health

the lack of an appropriate land bass ere1y eardo the economic eeutfi

elcocy of the Oodham people of the thin Band Indian Reservation contributes to

oo6o

Ii
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their high no mploynent and acute health problem and reauha cron iig

coats fir Federal services and transfer payments

ThtS ieL wit facilitate replacement of ervaton lends wsth lam1 suitable fo

zotainod Ce000miC use hIeh is not principally erasing and do not require Fodera

for construclioo and promote the economic eetl\sufliciancy of the Oodliii

Indian peoplo

OCFN3TIONO

Sse For the purposes of this Act the term

Central Arizona Project moans the project uthortsed under tWa lit of thc

qtoreds River Basin Project Act 82 StOL EWi 43 UC 1523k eL os
Tribe means the Pohono Oodsam Nation formerly known as the Papago

Tribe of Arizona erganLed onde section of the Act of dune l8 1984 48 Stat

987 25 ac
SecrcLaryu means the Secretary of the Interion

San Lucy District moans the political subdivision of the Thhono Ohdharn
Notion exercising governmental functions on the Cite Bend Indian Reservation

MoiomlUsHT OF7a2aAL MWS TMNan RIQWrS

Ssc If the tribe assigns Ia the United States all right titIe and is-acre of

the tribe in 982O cores of land within the Oils Bend Indian Reaorvatio the crc
tary of the Treasury aheli pay to the authorized governing body of the tribe the ruin

of $3OOQQOQQg gOOQQp in fiscal year 1988 1OVOOOUD in facet year 1389 and

1O OOt000 In fiscal year 1930together with interest accrurng from the date ci en
actment of this Act at rate datermrned by the Secretary of the Troaotny taking-

Into eon Irleration the average market yield on utstading Fedora obligations of

comparable meturity to be used for the benefit of the Sari Lucy District The Secre
tary shalt accept any assignment under thIs subsection

The tribe shall be permitted to continue to hunt fish nd
çother on any tends

assigned to thu United States under subsection of this section so long as

lands rcmsl In federal ownerShip
ci With respect to any lands of the CPa Send Indian Reservation which the tribe

does not assign to the United States the tribe ehalt have the right to withdraw

groundwater tnerefrons from wells having capacity of less then thlrLyfive gallons

per minute and which era used only for domestic purposes

Mir8OaizrrON or PMOa1us71ONs

Ssc Effective October SBI there is authorized to be appropriated such sums
as may be neceosrry to carry out the purposes of section

U5 Or anrreawswr ruNes scQussmoss OF

Sac Cc The Tribe shall invest sums received under sectioO din interest hearing

deposits end 5CSUritiC uLil expended The authorized governing body of the tribe

may spend the principal and the interest and dividends accrung on such auras on
hthseif of the ben Lucy Dislrit for land and water rights acquisition economic and

community development and relocation coats Such Income may be used by the

tribo for planning and edminlelration crated to land end water rights aequlsitrin

economic end community development rind relocation for this San Lucy District

The crctary shalt not be responsible for the review approve or audit of the

use arid expenditure of the monies refers-ed to in this stiori oar shall the Secre
tary him subject Ic liability for any claim or cause of action arising cons the tribs
rice end expenditure of such monies No portion of such monies shall be used or per

capita payments to any members of the tribe

ic The tribe is authorized to acquire by purchase privete lands to an amount ut
to exceed in the aggregate 9980 acres The tribe and lbs United States shall be

forever barred morn asserting any and alt claims fr reserved water rights
with re

spect to
airy

land acquired pursuant to this subsection

Thim becretary rit the request of the tribe shalt held in trust for th benafitof

the tribe any land which tne tribe acquires pursuant to subsection which inert-s

the requirements of this subsection Any land which this Secretary holds hi trust

shall be deemed to be Federal Indian Reservation for all purposes Land does not

meet the reSufroment.s of this subsection if it is outside the counties of Maricoa
Final end Puns Aritns or withifl the corporate limits of any city or toNn Lon
laeat the requirements of this ubs-ction only if it constitutes not mare tbn three

separate areas consisting of contiguous tracts at least cocci which areas shell be eon
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tigucue to San Lucy Village The cretary may we the roquir mcnts set forth in

the preceding sentence if he determines that add LtIona areas are appropnata
to The Secretary shall eetithsh water mnagc eet plan for any land which is

held In trust under oubssctIo te whlh ecpt as is nasoesary to be oneetcnt wth

the prouiriona of thIs Act will have the samo cflbct as any msaaemeot plan dc

vloped undur Arisons law

Sac With respect to any private land aquird by the trbe undor otion

end held in trust by the 8ecretar
the Score er sha make paymcna to the Mc

of Arlona and Ls political subflivwions in hoe of property taNes

fbI Th Secretary is authorized to enter into agrernenta with the State of Arina

and its political
subdrvisions pursea to which the Secectery may atisfy the obib

gaLlon under subsesuan in whole or part through the transfer of public lend

under his jrithctlon or interests thorerr including land wIthin the hIs Rand i4

Indian Racrastion or interests thereirz

WAcas DWVENY

Sic If the tribe acquires rights to the ci of any water by pvrchas rerIat or

eachange within Lh State of Arizona the ret zy at the request cit the tithe

shall deliver ozh water at no cost La the Urcifrd Stata through the rosin project

works of the Central Arizona ProccL to any lard aequired under eetion SIc if in

the judgment of the Seorstary sufficient canal ecu Ly ezials to convey such wster

Preufded that deliveries of such water shell riot dlplnce derveres of Central Arizo

zrC Project waler 1J rate charged to the tribe for w4ear delivery shall be the seine

as that charged by the Centre Arizona waler Ce icrvatien District puaant con

tracts entered into pursuant to the Coleraco River ilain Rrojct Act 43 080 152

et saq blotbbig in this section shell be decree1 to abliato the Secretary to core

street any water-delivery ystCm

VAlVER AND ozecassor ctains ssvr ears

Sec Ia The Secretary shall be required to earry out the obligations at this Act

only if within one year altar the en ithieiit of this Act the tribe cxecutoe wa1vr

arid release in manner satisfactory to th 8c1ety of any and all claims of water

rights or injuries Ic land or water rights inch iding rights to both surface and

ground water with respect to all lands of the Ode Bend Indian ReservatIon from

tzme Immemorial to the date of the executon by ice trb of such waiver

to Nothing in thu section shall be eamits-ucil as waiycr or release by the Tribe

of any claim whore such claim arises under this

tel The crosigi coiL referred to in sectIon and the waIver end ralaaae referred

in this section shall aoL take ffact until such tire rca the full amount authorized to

be appropriated in section has been appropriated by the Congress and paid to the

trlbe

CGMFLtaNCE wie euea cz

Sac- 10 No outhortsy under this Act to cntrr zno ceniracts er to snake paymenLc
ii

shall ba effective eycupt to the extent and In such amou its as provided in advance

in appropristloas Acts Any provision of this Act which directly or indirectly cu-

thonaco the eneetment of new budget authority abel cc effective only fer fiscal

years beginning after September 30 l98

Amend the title to read as follows

To provide for the replacement of certain In ida within the Oulo Bend hidiar Rz
ervotian and for other purposes

PURJOSE

The purpose of ILR 4216 introdjeed bz Mr lJdafl for himself

and Mr McCaln and as gtaeded by tha Interior Committee to to

fulfill the purposes of section 808 of Public Law 9r293 by provid-

ng for replacement of Gija Bend Indian Reservation land with

land suitable for sustained economic use which is not principally

farming arid dries not require Federal outlays for construction to
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promote the economic selftsufficiency of the Oodham Indian people

at lila Bend and to preclude lengthy and costly litigation

bACKGROUND

lila Bend Reserve tiom

President Chester Arthur by Executive Order of December 12

1882 established 22400-acre reservation in southwestern Arizona

for distinct group of Oodham formeriy known as Papago mdi
axis living in the area of lila Bend By Executive Order of June 17
1909 President William Howard Taft reduced the reservation to its

present-day size of 10297 acres The 800 current members of the

Tribe at lila Bend are almost all full-blood descendants of people

who lived along the banks of the lila River for centuries Exten

sive ruins located on the reservation date to about 500 A-B
Creation and reduction of the reservation were events In an his

toric process by which these Indians who had used and occupied

vast acreage of southern Arizona lost access to the more produc

tive lands in the lila River basin The 16-square-mile reservation

one of three established to protect Papagos from increasing non-

Indian settlement lies in Sonoran desert and is divided by the lila

River About ten square miles consist of the channel and flood

plain of the lila Itiver and low terraces of the lila Bend plain

The rest is in the foothills and more rugged areas of the lila Bend

Mountains

In May 1949 the Secretary of the Interior approved an extensive

report which outlined plan for the social and economic develop

ment of this Papago tribe and the discharge of the Federal by-
ernments obligation to these Indians The report found that

fully

two-thirds of the tribes 7000 members obtain precarious liveli

hood from subsistence farming small cattle enterprises wood cut-

ting and Increasingly from seasonal off-reservation employment at

low wages They suffer from malnutrition disease and the

other evils of extreme poverty In addition to variety of

health and educational efforts the report recommended an eco

nomic program that emphasized development of irrigated agricul

ture including 1200 acres at Gila Bend

Painted Rock Dent

Three months after the Papago Development Program was pub
lished the Secretary signed letter to the Chief of the U.S Corps

of Engineers expressing no objection to proposal by the Corps to

construct Painted flock Dam on the lila River ten miles down
stream from the lila Bend Reservation to provide flood protection

to the Wellton-Mohawk and Yuma Mesa divisions of the Gila Rec
lamation Project and the City of Ynma Arizona Neither the Secre

tarys letter nor the subsequent project report of the Corps House
Document 831 81st Cong 1st Sess Sept 16 1949 included any

mention of the reservation or the dams potential effects on the res

ervation and its inhabitants Congress subsequently authorized con
struction of Painted Rock Dam by the Act of May 11 1950 64 Stat

176 and the Corps began efforts to acquire flowage rights to lands

immediately upstream from the dam and to relocate persons living

09
those lands
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In 1956 after initially having souglt to purchase 1100 acres of

the reservation the Corps attempted to negotiate purchase of

flowage easement covermg the borne acreage The Corp also

sought agreement on proposals acquire land adjacent to the

town of GSa Bend to which Indiana living in the reservoir could be

relocated Dtu jag these negotiations the tribe was asked to consider

proposal for an acre$ormcre exchange of reservation lands for

public lands of equa value It rejaa
ed this proposal as well as

11Th proposal by the BIA to sell tie reservation largely because of

espress representations by Corps ind BIA officIals that flooding

would occur so infrequently as nct to impair it5 ability to farm the

land within the owage easement At the time nonIndians were

farming 8Th acres of reservation Land under lease from the tribe

The Corps completed construction of Painted Rock Dam in 1960

Having failed to reach agreement on either an easement or acquisi

don of relocation lands the Unitd States on January 1961 mitI

sLed cm eminent domain proceeding in federal district court to

obtain flowage easement In November 1964 the court granted

an easement giving the United States the perpetual right to occe

atonally ovefIow flood and eubmeige 772S82 acres of the reserva

tion 75 percent of the total acreagel ad all structures on the land

as well as to prohibit the use of the land for human habitation

Compensation in the amount of 13008O was paid to the Bureau of

Indian Affairs on behalf of the trib

Pursuant to the Act of August 20 1984 Public Law 88-462 78

Stat 559 the Papagos living within the reservoir vere relocated to

4Oacre tract about one ad half miles south of the reservation

and adjacent to the town of GSa Bend Known as San Lucy village

this area and the reservation comprise the San Lucy District one

of the political subdivisions of the Tohono OOdham Nation

Floods

In 1963 the U.S Geological Survey issued report Watensupply
paper 1647A prepared in cooperation with the Bureau of Indian

Affairs for use in assessing the economic potential of the Gila Bend

reservation The Bureau had asked for data regarding the possibili

ties of developing water supplies for range and irrigation purposes

and an opinion on the possible effects of Painted Rock Dam With

respect to the possible effects of the dam the report etates

When the reservoir behind the dam fills to the level of

the apillway all the reservaton except for the part in the

Gila Bond Mountains w111 inundaterL However the

long-range effects of inundation by high water likely will

be unimportant because the reservoir will receive water

only from infrequent maximum floods and the water will

not be retained permanently in the reservoir

The first major flooding of the reservation after construction of

the dam occurred in 1978-79 six-mile-long Ike took eleven

months to recede off moat of the reservation Major flooding also

occurred in 1981 1988 and 1984 each time resulting large

standing body of water The extent and duration of this flooding

wea far greater than was projected at the time the dam was an
thorized The floodwatera dcstvoyed 750-acre farm that had been

ti

.k

ilj
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developed at tribal expense and precluded any economic use of re
rvation lands

Successive deposits of saitcedar tainarisk seeds left by the floo

produced thickets cc dense that economic use of the land was not

feasible BIA in 1988 estimated the cost of just clearing the sattc

dar and leveling the ieservations arabic land for farming at

$50OOD9O The tribe has not had discretionary funds waiiable

risk farming veuture especially since all of the reservations

arabic land lies within the flowage easenienL Private investors

have been unwilling to come on the reservation and farm because

of the great uncertainty of flooding fliA hs similarly been unwill

ing to irivet funds in rehabilitatIng the landis productive capacity

Unable to put their reservaUon land base to economic uses the

tribe in 1981 petitioned Congress for new reservation on lands in

the public domain which would be suitable for agriculture It st.ipu

lated that the new lands must have water rights equivalent to

those associated with th reservation lands for which they would

be exchanged

Section 308 sWdes

In 1982 congress in section 808 of the Southern Arlsona Waler

Rights Settlemeit Act Public Law 9293 97 Stat 1274 author

ized and directed the Secretary of the Interior to exchange lands in

the public domain within his jurisdiction for those arabia lands af

the Gila Bend Reservation which he determined had been rendered

unsuitable for agriculture due to flooding behind Fainted Rock

Dam The ensuing htudy completed in October 1988 found all of

the arabic land of the resei ation59G2 acresto be unsuitable

for agriculture The study aLso concluded that the combination of

repeated flooding silt deposition and salt cedar infestation has ob
literated any vestige of the former network of unpaved roads

thereby restricting access and rendering of little or no economic

value the remaining 4OO 0-plus acres of the reservation otherwise

suitable for grazing livestock

Pursuant to the study findings and section 808 of the 1982 Act

the Secretary contracted with the tribe for study to identify lands

within 1011-mile radius of the reservation eultable for agriculture

and for exchange based on ownership location natural conditions

water oil land use1 water use economic factors and environmen

tal concerns This tnr1y cnmpletd in April 1986 concluded that

none of the sit identified were suitable from lands/water re

source standpoint and none were acceptable to the Tribe on soio

economic basis

Legislation

In view of the findings of the 1988 BIA study the tribe proposed

legislation to provide for the exchange of both agricultural and

range land within the reservation for Federal lands and private

isnd to be purchased by the Secretary Introduced as H.R 5989 by

Mr Udil by request in June 1984 this legislation authorized an

8000000 grant and 5000000 for conatruction of an irrigation

system to servo 2000 acres of land When initial findings of the

federal lands study became available it was apparent that the

costs fr land and/or the water acquisition construction of water
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delivery systom and operation mainenanec nd repair OMR
costs for the delivery system woui far exceed 0000000 The
98th Oongess did not act on the neaaure

In its present condition the Gila Bend tsdan Reservation un
suitable for agriculture or grazing AltLough 5952 acres of the rca

ervation are arabIc and at least 4500 of those acres are prctiea

bly irrigable the recent history of floading and the uncertainty of

future flooding makes the substantl tribal federal or private in

vestment necessary to develop those lands for agriculture unwise

The tribo thus has reservation which for all prctica1 purpases

cannot be used to provide any kind sustaining economy Signifi

cant opportunities for employment or economic development in the

town of Gus Bend population 1000 irrply do not exisL

The Oodham people at Gus Bend are proud people desperate

for land base that can provide them realistic and reasonable op
portunities for economic and social lcvelopment Of the 425 of 800

tribal members who reside in 68 houses on the 40 acres at San

Lucy village per capita income is bary iOD0 per year Most of

the other members living near the rcsevation in the am rounding

area are in comparable condisions fully eighty percent of the able-

bodied work force is unemployed Yealth conditions among the

members are marked by an unuaully high ncidnce of herten
sion and diabetes and renal failure occurs at rate far above that

of the general population

The United States which created the Gila Bend Reservation and

is trustee for the tribe has sponsored or been party to variety of

actions including the cosLrucLioi Gillespie and Painted Rock

Dams the cumulative effects of which havc brought about the cur

rent situation in which the tribe cannot feasibly use its principal

physical assetsits land and water resourcesto ustath itself By
its enactment of Section 305 of Public Law 929fi congress recog

nized redporisibllity to exercise its pinnary power over Indian af

fairs to find an alternative land bascJ for the Oodham people at

Olin Ben
Pho tribe has pursued legislative remedy to its urgent dilemma

at Gila Bend rather than litigation on variety of potential legal

claims against the United States Such actions could include claims

for the taking of tribal trust lsnd by condemnation without ex

press authority from Congres for payment of unjust compensation

for the flowage easement for damages their land and water ro

sources resulting from construction of both Painted Rock Dam and

Gillespie Darn nnd othor dams ustream and for breach of trust

for failure to prosecute claims against third parties for damages to

their land and water resources RedardiCCe of whatever merits

attach to these claims the process
for resolving them in the courts

would be both lengthy and costly to all parties For the tribe the

need to provide economic opportunhies for theh- people at Gila

Bend is immediate
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HJ 42t6--SUMARY AJOR 1O ISIONS

As introduced LR 4216 provides for the United States to soUl

the prospective claims of the tribe by authorizing payment

$30000000 to the tribe to be used for lana and water rights aequ
sition and economic and community development and the Secr

tary of the lterior to hold in trust up to 9880 acres of repla
ment lands which may be purchased by the tribe withui Maricopz

Pinal arid Pinia counties provided such land is outside the corp
rate limits of any city or town The bill requires the tribe

return to assign to the United States all right tilic and interes

of the tribe in 9880 acres of land within the Oils Bend Reservatmi

and to execute waiver and release of all claims which th

trih has against the United States for pest injuries to land an
water rights

LEO1LAflVE HlSTO1Y

Mr Udall introduced LR 4216 on February 24 1986 with Mr
McCain as cosponsor Senator Goldwater introduced companion

bill 2106 on February 26 1988 with Senator DeConcini as co

sponsor
In the 98th Congress Mr Udall introduced 11 5968 The Oils

Bend Land Exchange and Settlement Act by request No action

was taken on the bilL

The Committee held hearing on RH 4216 on dune 16 1986 at

whib ft received testimony from withesacs from the Corps of Engi

nears the Interior Department and the Tohono Oodham Nation

The Senate Select Committee on indian Affairs held similar

hearing on July 24
The Corps and Interior witnesses expressed opposition to the leg

lslatlori They questioned the viability of the tribes potential legal

claims if litigated and whether the remedy afforded the tribe in the

1egslation might zceed what the tribe might win in courL The De
partment witness said the Department has filed notice of claims

against third parties upstream of the reservation which it intends

to pursue on behalf of the tribe within three to five years The
Committee notes that the Departments Field Solicitor recommend
ed fling these same claims in 1979 but no action was taken

Administration testimony did not address the specific provisions

of the legislation nor whether the United States as trustee for the

tribe at Gfla Bend has any responsibility to assist In resolving the

tribes immediate needs for land and economic opportunity The

Committee has not received formal report expressing the Admin
istrations position on tha bilL

The tribes witnesses in expressing Support for the bill empha
sized that major component in their valuation of the reservation

is its as-yet unquantified Winters right to the surface and under

ground flow of the Gun hives with priority date of 1882W Ex
preescd in terms of practicably irrigable acres times 54 aersfeet

this right could amount to as much as 32000 acrefeeL The wit

nesses said the tribe thus views the value of their land and its
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water and any damage claims azainst the United States and third

parties to be in excess of $100000000 Given the acuity of the prob

lems at Qua Bend and since any litigation to establish .these

values would likay take many years the tribe strongly supports

the provisions ot JtR 4216

COMMITTEE BBCOMMENOATION

On August 13 1986 the Committae adopted by unanimous voice

vote an amendment in the nature of substitute to LR 4216 and

recommended that the bO as amended be reported favorably to

the House

SEcflON-SY-SECTION ANALYSIS OP COMMITTEB AMENDMENT

The Committee substitute retains the major provisions of liE
4216 as introduced It is premised on recognition of Federal re

sponsibility to address the pressing problems of the Oodham at

Gila Bend The provisions of the substitute with significant

changes from the original bill noted are as follows

Section states the short title as the Qua Bend Indian Reserve

tion Lands Replacement Act
Section states Congressional findings that

Cl Congress authorized in Section 808 of P.1 97293 the ex

change of Qua Bend Reservation lands for public lands suits

ble for farming

study
of public lands within 100-mile radius of the res

ervation failed to identity lands that would be suitable without

substantial federal outlays for construction of necessary infra

structure

lack of an appropriate land base for the Oodham at lila

Bend contributes to their high unemployment and acute health

problems and resull.s in chronic high costs for Federal services

and transfer payments
thIs Act will facilitate replacement of reservation lands

with lands suitable for sustained economic use which is not

principally farming and does not require Federal outlays for

construction and promotes the economic self-sufficiency of the

Oodham people
These findings replace those in the originel bill which stressed

the need to settle prospective Oodhem 1ea1 claims against the

United States as well as to prqvide alternative lands for the tribe

As such they did not adequately reflect the principal purpose of

the legislationto provide suitable alternative lands and economic

opportunity for the tribe These findings apparently and regretta-

bly prompted the Administration to focus its attention almost en-

tirely on the legitimacy of these potential claims and the extent of

the United States liability if they were brought rather than on

the broader responsibility of the United States as trustee to take

action to resolve the tribes immediate problem of an utterly uneco

nomic land base Accordingly the findings were revised .11

Section contains definitions The term Tribe has been

changed
to reflect the change of the tribes name from Papago

Tribe to Tohono Oodham Nation since introduction of the ongi
nal bill
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10

Section 4a provides that it the tribe assigns to the United

States ci right title and interest in 988O acres of land within the
Gila Band Reservation the Screthry of the Treasury shall pay the
tribe 1O0O88O0 in each of fiscal

years 1988 1989 and 1990 with
interest from date of enactment1 for the benefit of the San Lucy
thstnct the governmg body of the Gila Bend Reser tion and the

Secretary of the Interior shall accept such assignment This provj
sion differs from the original bill that it spreads the payments to

the tribe over three fiscal years reflecting the Committees desire
to minimize budgetary impacts and expectations as to the process

by which the tribe vouEd use the flmde to meet its needs

Section 4b provides that the tribe hal1 be permitted to hunt

fish nd gather on any of the assigned lands so long as they
remain in federal ownership To remove possible legal or policy

problems for the Secretary accepting the assignment or in any
subsequent disposition of the assigned lands the Committee revised

the original lsngwige of this subsection from tretThg hunting fish

ing and gathering on the assigned lends as retained rights to con
ditional right to use the land under permit

Section 4c provides that with respect to any reseiaLiop lands

not assigned to the United States the tribe shall have the right to

withdraw groundwater from we1l having capacity of less than

thirty-five gallons per minute and whlch are used only for domestic

purposes If the bill is enacted the tribe lthds to retain approxi

mately 417 acres of reservation land in the immediate area of San

Lucy village which include cemetery and other facities used by
the village This new Eubsection ensures that they retain right to

maintain domestic weils within the definition of such wells under

Arizona 1aw
Secti on replaces aubection 4c of th original bill and author

izes such sums as necessary to make the payments with interest as

prescribed in section 4a
Section provides for the use of settlement funds in language es

sentially the same as in section of the original bilL Section 6a
provides that the tribe shall rnvest its Section funds in interest

bearing deposits and securities until expended and that the tribe

may spend principal interest and dividends accruing ott ueh funds

on behalf of the San Lucy District for land and water rights acqui
sition economic and community development and relocation costs
and for administration related to such purposes

Section 6b is new subsection which provides that the Secre

tary shall not be responsible for the review approvaL or nudt of

the use and expenditure of funds provided the tribe under this Act
nor shall he be liable for any claims or causes of action arising

from the Lribe use and expenditure of such funds not shall any

portion of the funds ha used for per capita payments to any mem
bers of the tribe The Committee intends that the tribe have groat

liaxiblilty in determining the use of funds provided under this Act

Subsection hI was added in recognition of the DaparLmnts appro

priate concerns regarding the extent of the Secretarys responsibil

ity for tribal funds under this Act
Section 6c atithorizes the tribe to purchase in the aggregate no

more than 9880 acres of private land New language has been
added at the request of the State of Arizona to bar the tribe and
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aJ

the United States from asseiting any and all claims for reserved

water xighth with respect to any lands aquired under this eubssc

lion

Section 6d provides that the retary at the
request

of the

tubs shall hold in trust as FecLrcl Indian Reservahon land ac

quireci by the tribe under if it is within Maricapa Pinal and

Pirna counties and outside the corpo ate limits of any city or towm
Such land may be in no moie thau three separate areas consisting

of contiguous tracts but one such aica must be contiguous to San

Lucy village The Secretary may waive the three area requirement

if he deens It appropnate the Ccmmhtae intends that the term

approprisLe include circumstanee in which the tribe might pur
chase private lands that while no entirely contiguous are suffl

cieritly close to be reasonably meurge as single economic or resi

clentil unit

Section 6e requires the Secretary to establish water manageS

ment plan for any trust land undar which except as needed to

be consistent with this Act shall Ii we the same effect any man
agem eat plan developed under Arizona lawS

Section and bI are identical to section 6a and in the bill

as introduced Section prcvide that with respect to any private

land taken in trust pursuant to Saction the Secretary shall make

payments in lieu of real property taxes to the State of Arizona and

its political subdiyision Autho lass the Secretary to satisfy his

obligations under in whole or in part through traüsfer of

public lands or interests therein wider his jurisdiction including

land within the Gb Bend Indian Reservation assigned to the

United States

Section directs the Secretary at the request of the tribe and at

no cost to the United States to deliver any water the tribe acquires

within Arizona by purchase rentil or exchanges through the main

project works of the Central Arizona Projoct to any land acquimed

under Section 6e if he judges there is sufficient canal capacity to

convey such water new proviso has been added at the request of

the State of Arizona to ensure that deliveries of such water shall

not displace deliveries of Central Amitona Project water The rate

charged to the tribe for water delivery shall be the same as that

charged by the Oentral Arizona Waler Conservation District pursu
ant to the Colorado River Basin Re ject Act 43USC 1521 ci seq
Except fr the provso this section Identical to section of the ii

original bill

Section requires the Secret iry to carry out his obligations

under this Act only if within one ycar of enactment the Tribe exe

rules waiver and release of any and all c1aim against the United

States for water rights to both surface and groundwater with re

spect to the Gila Bend Reservation from time immenicrial to the

date of the waiver

Section 9b provides that nothing in this section shall be cow
aImed as waiver or release by the tribe of any claim which arises

under this Act
Section 9c provides that the assignment in Section and the

waiver and release in this section chall not take effect until the full

amount authorized to be
appropri

ited in section has been appro

priated by the Congress and paid Ir the tribe

ii
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The language of section has been modified for purposes of clar

Ity The substance is the same as in section of the original bill

Section 10 provides language identical to section 10 of the origi

nal bill to comply with the provisions of the Congressional Budget
Act

The Committee substitute deletes section of the original bill

which directs the Secretary in consultation with the Director of

the Indian Health Service to provide water treatment facility to

provide domestic water as well as sewage disposal facilities to San

Lucy village within two years of enactment at an estimated cost of
$530OO In view of information provided by the Indian Health

Service that the water and sewer systems at San Lucy village are

in good condition the Committee regards authorization of those

systems as unwarranted at this .time The Committee recognizes

the tribes concerns regarding the relatively high level of total din

solved solids in the water it receives at San Lucy village through

the water system of the town of QUa Bend and Its possible adverse

effects on health Given the nature of the problem and the proxirni

ty of the town to the village the Committee notes that Jointly

funded effort by the tribe and the town could provide more cost-

effective means to resolve problem common to both

COST AND BUDGETARY CONsiDERATiONS

The analysis of the Congressional Budget Office on the costs of

lIE 4216 follows

CONGRESSIONAL BUDGET OflICE COST ESTU6ATE

Bill number Hit 4216

Bill title The Gus Bend Indian Reservation Lands Replace

ment Act
Bill status As amended and ordered reported by the House

Committee on Interior and Insular Affairs on August 18 1986

Bill purpose This bill requires the Secretary of the Tresury
to make payments to the Tohono Oodhain Nation of $10 million

plus interest accrued from the date of enactment in each of fiscal

years 1988 1989 and 1990 and authorizes the appropriation
of such

sums as may be necessary to make the payments The tribQ is to

use the monies for the purchase of new lands and the Secretary of

the Interior will be responsible for payments to the State of Anzo
na in lieu of property taxes on those lands Such payments may be

made at the Secretarys discretion either in the form of cash or

through transfer of land All payments are to be made only if the

tribe executes waiver and release of all claims to rights with the

resyect to lands in the lila Bend Reservation

Estimated cost to the Federal Government

IsInstn itstsd desq

1131 1955 flIt 1550 IWI

s5wfld$MOzIke lu$_.._.__.____..________ 153 ISA 12.1

torrated SllyL.__ Wi 11.4 323
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The costs of this bill fall prino withia budget function 800

Basis of esuriate

This estimate assumes thht the Wit is enectsd by October 1986

and that all authorized sums ar appropriated For the calculation

of accrued interest the inteest rte assumptions underlying the

I0S budget resolution were uscd Bamd upon information provided

by the Bureau of Reclometioa CBO assumes that the Secretary of

the interior will make cash payments of property tacs and esti

mates that annual FuYflt sJ be Letveen $10000 and

50000
Estimated cost to State an locO overnrnens None

Estimate comparison Noi

Previous OBO estimate ne

Estimate prepared by Pau ivI DiNardo

10 Estimte approved by CG Nuakols for James Plum As
sistant Director for Budget AnalysL

1HFLM1OARY IMPSCF sn1TaMErr

The Committee finds that the enactment of J1R 4216 will reguit

no inflLionary impact insaa as the national economy is con
cerned

The Committee endeavors to maintain constant oversight over

various Federal programs invo ring indian Tribes In this regard it

will review the implementation of this legislation if it is enected

No recommendations ware recc pursuant to Rule clause
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2002 Ballot Propositions Arguments Againstt Proposition 200 Ballot Format for Proposition 200

BALLOT FORMAT
_______________

PROPOSITION 201

PROPOSED BY INITIATIVE PETITION

OFFICIAL TITLE

AN ACT AMENDING TITLE CHAFFER ARIZONA REVISED

STATUTES BY ADDING NEW SECTIONS 5-60102 5-601.03 5-

601.04 5-601.05 AND 5-601.06 AMENDING TITLE 13 CHAPTER

33 ARIZONA REVISED STATUTES BY ADDING SECTION 13-

3302.01 RELATING TO INDIAN GAMING

DESCRIPTIVE TfltE

DIRECTS GOVERNOR TO APPROVE NEW TRIBAL GAMING

COMPACTS ALLOCATES EACH TRIBE GAMING FACILITIES

1000-1400 SLOT MACHINES AND 20 GAMING TABLES PER

FACILITY 3% OF TRIBES NET INCOME FUNDS STATEWIDE

PROGRAMS SPECIFIED IN MEASURE

PROPOSITION 211

yes solo aIrsIl have tire effect at diroctlog the yr0
Goscroor to opprovo new tribal gaming compucts

allocating to each tribe gamIng facilities 1000-

1400 slot macbison end 20 gaming tables per

tncility 3% at tribes not income gore to fond

programs for non-tribal and tribal community collogo

sod onivasity acholambipa and elderly health case

aervi000

en vote shall have the effect of ant aothoriain NOD
lIne Governor In approve oew tribal gsmiog coropsels

and nol oolhnrioing renewol of the corrcot eompoeta

when they expire

SpellIng grammar end ptanctuatlon were reproduced as submItted In the for and against5 arguments 43
GaitBot ELECITDN Novv-ISER 2002

44 spellIng grammar and punctuation were raproducod as submlttod In the for and agaInst arguments
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2002 Ballot Propositions

thheetoetwhnarthed
Notwithstanding try othor prmintcrr of thts choptat any

dog rociag prrrodllao to wIdth peendt to corrrtrtcr dog easing In Ut

etate has been tosuod may In any rachrg year modify tho racing

date allocations rrrado to Ut paorrtttao tot crardttrting dog racing at

track by reatocothrg op to twothltdo of the racing dateo ottocatrd

to that panties for dog racing eta trait to onother bock hr Ut

slate at eNds the pnrnrittae or cmpaatlnr of wtrrrnao rmnmstrhr

to the tetrntaeo ccrtdrrcts dog racbtg For the purpose of Ut eec

tiers cmpcroticrr of annrrrori airnetaldy to the pentdttaa to car

poraitas width in eased corroded dkacdy ttnllractty by Use

same arrporatiorr that ann sadists the penntitee end wields

hetda partrlt to ccndnct dog racing to thin state

Neiwlthatarsdbrg soy titer proither of Ut atticia any dog

racing persrrthea that Itan oUted Isa dog rochsg In eight era of tan

calender yearn fern 1980 to 1800 in aerates that have petadef ret

of tots there live hsatdred thousand pemotta accerdlog to the most

racerS Utelted States deeamtt anarn ahat be cmoatdered an epa

altr racetrack mtdmetae for at pepooas teNet Ut mUds med

shell reel be roqtdred to candied tWa racing so conditimt of that

pmmlaee racing petnrtt Any perrntaeo qttatltd ardor thin cab

section may ourdact wagering me telecasts of races ourdactad at

eacebacit encicmaaa watts Ut iteM or at racetrack encteoraee

outhIt thin olatewldtmd offetg Ut racing at thai permtaeeo race-

troth mrrtame

Sedmr Seaters Sill Macear Rastoed Satretea to

mnerrdattoreak

SIlL Warreta aatcaettaye
to ennlttne sort state enema

ma cmmrtofon shalt tresathe rita gonerttg wagerbrg

me races rardor the eystant hovers en pml-rnrtrrel

wagmlrrg Wagmingeltalt be atataded bye pmtnttee enty by pad

rrrtrtttd wagering ard ordy ore ties dates for wIth racing or dark day

shsrteattog has bear adhratzed by the cceraninnber Wagmbrg or

licensed racing meeting rhat be attested by perraloea arty

within an endarae to which authorized racing takes pdace end in

cerasties having yaprtllmr of toss three Ut hrared thormarel

persons or at toast ores altar Ut toothed tharaand person as

steven by the most recent tkdted Sates decerrrrtet censtm or those

adrtittonat todtttos wIdth are owned or toaned by pemdaaa end

ends me rmal by permaree for trarrdthrg wagering as pan of Ut

pml-rsrrtrtet ayelem and of cbe parrrrktae at Ut arecieartra

witora the aofherfted racing in conducted to at other cermtet

wagorireg may eisa be ranrdrrdal at adnilttorrat inritfies which are

owned or tossed try permtrlee wise to leaned tocorrrtoct bee rac

ing in those rarart en orwhe lies the cmreerrt of St cormeercird pa-

atones crrrrerrfy tinerraad to candorS Ut racing in these cormtles

med wIdth are used by porrrtree for berrdthsg wagorlsg end as

port of the porhnertoat aystorrr and of the perrrrtrtea at the

orrdterrre where lIre orttttorlrad rertg to arrrdrrctet lIthe add

Uorrat tocilties have not beer used be ernltrortoad racing before thctr

use for harattrrg wagering perrrdttee steal eat rae tire facilities for

harrdtng wagering bofore rarahlrg apyrevat far erects erie try Ut

goverrdtrg body of the cliy or lane If located witlt ttre rarporato

tots or by the band of srtparvtoern If torotad in an mtcmporatat

mea of Ut corny perrrdaee may tatevte the mat to the edt

torrof taoftlar at Ut threes the races me rarrdrfled the pros

pose of section SilO orrtraecttors ordy rara upon whicie

wagering to perrrrtted under thin srdaeetrratraa be deemad to eta

scat at the trerel achy to Ut cmrray to reiricis Ut eddtiorort

inritity in lasted andes crrctr straa be tmlied in the same rrwrarer

an achtal Ire racing to sucir corarry For the yetprae of rabeectns

rend of Ut cectre the wegmhrg at Ut adrttiorrof iadtoy chat

be deemed to oorra in the eerily in width the artditlorrat lacecy to

located

Proposition 201

During Ut perind of airy pemdt for dog racing in asy

measly Ut state steed recede Ut and one-treE per cars of ct nari

ta handled to the gari operated by the pamillee to be

prdd daily dctg tho racing meeting treat corrrrlins hosing prqm

lather of are rrdtloe lIsa taesdred therroarrd parsern or mere

aasrdfrrg to tire most rarard lAdled mates dacmedal camrn tars

and threeqrrelers per rant of the gras emmrrrt of rrwrdc harrdtod

to perl-mrrbrel utral be dattoctod fran Ut parl-mtrtriof pal

med shell be depretred daly into trust acaart be the payrrresr of

purse erremerin in cmeeUt hosing pcçrritelinn of ben than are

rrdttmr Ut htantred thousand percorn according to the mast recant

Urritod Sales trarmlal careen tour pa cant of tire gross ammat

of mordar handled ine parl-rrortoel thoU be deducted lnrrrr Ut

perl-erartrrof and straIt be deposIted daly in trust eccorarl be

Ut payrrrest of purse mnmarto Io-eddtrrr-Paerrty-Gaepee-eorrl-ef4anetoesae
apw4edeaethdatandea

tomanyplamndtepuanemaoebetovegeflr
meeethapaa-doleerdoe4bytse-eormetoelee.-Nofwifetoroltrrg

erey other prevIsion ofUt crtenethmr the percentage pats bye pa
mrjttee to the store dear not apply to rrrcninc handtod in part

trutoof tsr wagering an cirroricesta of orrr-nl-etate

races Drafrrg week in with penrrittee rarrtde Ut racing at

Ut perrrdttee% racetrack arctsrrra Ut pern-ittee chat deduct bore

rrerrdea handled ine parl-rsatuel pest for wageairg ore rlrndcanla of

ad-of-slate races and depcsh datiy toe treat ecrarrnt tsr Ut pay

ment of prose arnorroin tea santo peecestegeof Ut
pamtrrrmortrrel pool

me to
daductad for paaes fee Ire mass rrrdena otlwrwloe agreed by

written contract Urriana oUtrwtoe agreed by wrllerr cmrtracr Ut

rarrneloalarr reasonably datermlnee that live rachrg all nor be care

thactent Wilt one cataralar year at racetrack eerdearee the pa
rrdttee chat dedrrct hors marts harndind to pad-rrontod for

wagaleg or rinrtrhaotn of oat-of-elate races end depeoli daly in

that arstorad ro mrpptoreard purses of coy dog track rcirere tine roe

beg Is ccrahrcted edit errs loathed rrnOe martha The errptda

meting prattled by Ut oubsectee steel be in the neat equitable

rnarera prarritrin Os dalerssined by are carnrrtntare TIre pernrrittaa

steal atacate Ut trends in Ut bust eanrrrd rind pay puma arreorato

at hoot fdweofdy ma perndaee any at Ut parrdtreea dtooeetlwr

MAY pay addliomof anrorrmrto to augment pesos fan Ut omerota

recolvad bythe perrelaee rmderUt urrtrsecters

Drrrlrsg Ut pedal ada petmrlttae bersa harness adog rac

ing Ut permUtes width caralrncto such meeting may dedrrd up to

and inctrrdhrg twenlyltee percent of the trUed annaoont handled In Ut

regrfarparl-rrertoel part end may ettha pernrateo% optime deduct

op to rend hndrrdhng thirty pa cans ofUt Iced mnaarl handled in Ut

sonata dolly derrtrto qrteltr and ether wagering poole insetahsg

toe Irernea dogs errd up to end Inchrrthrg thhtyIine pa cent of

Ut total erresrat honttted in Ut trtae or other wagering pocin

tosofehrg more teas two horses or dogs he errs or eras macen The

anerrrnto If deducted rtratlbedintrthutod so praacrthed in crthnedinn

of Ut section and sectors 5-111.02 for home or hornesa eoctrrg

porrrdttaes For dog recimng yerordtteea rantess otherwise agreed by

semen catted the peereltee chaltaboceta to purses ham etranato

wagered car lena racing coalrtcted in thin state an mtrerart equal to

lily per coed of arty mnerst that em dndacied pursuant to Ut ecb

eedton in encensof toady pa rats of Ut toed eererert haratd in

Ut magenta pamkrothrof pert beerdy-crso pa and of Ut total

errtomnt handled in the esacta daly dmrtrle qndnete and ether

wagering pads inrotaing two dogs or twenty-bee per east of the

total eased leumsdind be Ut trffecta or etror wagering poets invof

tog more than hoe tga to errs or morn races For dog rauirg pa
abets Urn percentages preactthed In endnnectn of Ut ecclhrrn

strait ha dlsttthrdad toUt state end toUt lined ecoerrnl for peynnnmtl

of oune anteterts errS the pennntaee eteab mraina are balance IT

Ut dog ending peemtrtee has made caplird bnpecvwnerfa the tend-

Proposition 201

belles to tha state shalt be e4nrcted as pmdded in aecitorn

5-11153 Marries deposited In the bent encored for payment of

P4 peaaes precaant to Ut culaactn thaI be in eddtte to sesererto

deposited prenaeed tonelaedinnth of thin secUres

Detg thn pmtod of pemdl for berce or huntress racing

tIes elate shoE eeceine ton pee rant of Ut gross arnnerort of Ut rant

cane tnrr dollars ofUt dalypml-rrsrtoal poofa end Ut pacernt of

the gras emeurd eaceading veto rrdtinrn doftern of Ut dolly

parl-rnntreet pasta Notothstanding any othe preslstoe of Ut cab

oecdae Ut percentage pats bye petntrtrree to Ut elate does reel

apply to morbe hendind in psd-entof peel for wagering err

otonutcosts of eel-of-slots mass The peerritlee sleet retain Ut hal-

eisa ofUt total anrastts deducted toesrartet to etrbeanitar of thin

oacttee Of FROM Ut anrerstt rerobsed DEDUCTED by Ut peril

tee PURSUANT TO SUESECTION OF THIS SECTION FROM

LIVE OR SIMULCAST RACING AFTER REDUCTiON FOR AI.t.O

CATIONS TO THIS STATE AS PROVIDED IN SUBSECTION OP

THIS EECTIOS bee Ut anteed poynlde to tao pemttdttee far capi

tol hrquovemento patsoanl to cedtore 5-111.02 breakage dtsbltoeled

to the permUtes prasuart to oedton 5-11151 oW ether epptceble

stats caerny med thy beresacthae pmlntgs oyerr tones tertose

utheradne egroed by wrIters canted THE PERMI1TEE SHALL

ALLOCATE
fifty pa rant rtretr-tre seed-for OF THE BALANCE TO

preset inlets ofnsnrdse egmeed by written centred lIlly pa sent

of Ut reveeeee PROCEEDS received by Ut perntlilee rare stood-

canting manes pmonidedin sectors 5.112 eel of ants of etort

ing shall be ulitsed en ctnpptorneertt to the general porno

otoednae At amaranth wldcir as daduded ham the port-rsrdoel

be pesos prasuost to Ut sodhes amId sedlera 5111515

112 end Slid and resarrnn PROCEEDS widthas rerainof morn

atonlcssthng rent eNds are to be used as cupotemest to Ut gas-

oral purse etrudrea presuant to Ut enUtecllerr shalt be tpenlted

dirty into tent aasrnt be the pepteant of prene atm-solos

Any county tor racing anaedoderr may apply to Ut care

mninslaet for ate rethtg meeting each yea and Ut cermttelmr thaI

oat the ntstdra of dape and Ut dates of sash meethrgs eethrg

meeting conducted terrIer Ut crtedher shed be sported in aisle

arena UtI se proftrn ecaeta to the meaty lob rtang esnedelen

end Ut caranty taf racing asaadallsre may deduct fan Ut pat

matoof Ut sane metered as pesrathed in erbsectrs of Ut

seclinrr At candy toE rachtg nteethngn wirethm corsiucted by

weary lain racing ansocietlers rooter the ptnntoiaes of tim naboee

time by en hnrtbvldual caperaUt meectetn ether that

ceredy lab retheg arsorbotaee as euerept Iron Ut peynneret to the

state of Ut paceeetaga of the perl-rreetoel pesof bed by and

cedllsn of thin section rend are eisa etrenepi Imer the yrovlnlorn of

sectinrr 5-111.01

Morebe barn ofraly racing dep see emmpt frees the store

pacardage of the patl-estheof ANO SHARE OF DAILY GROSS

GAMING REVENUE preoothed in Ut seaters

Sean teeM bye perndttee be paynwed of adaberal pal-

mutest tickets AND UNCLAIMED GAMING DEVICE WtNNEf OS

are exorrpt from tho prmneinlomn of the metoed Mzoen reeclotrrned

prepaty ad tItle 44 cteagrtal

It Mt of Ut anerurto receined by apeesnliine barn the gross

arreoemd of modes handled in parl-enrduel and at omnoret

held bye perrnlaee be peymnwal of prunes prbtnrmnt to thin oodles

and sedlrena Sllt.lil 5-112 seed 5-114 are enengel Iron Ut pravi

stan of tile 42 ofneydor

edesaanooanvateahabetwahoei

2002 Ballot Propositionstoa-bosewahoSt
whegSepuraNd-by-tha-paSINre-hme

reStathetasdoet-wa
thelaoefreeleornt-eli.ddbltaeet-wagrehroeesttesaarnporled-teOseesceeewINn
IRE 1802-a 1Q02 1004

Us-DWmetoedieUttotedmSplog
thetedparieeduoltwdueaaamanfrndanocebothSedinbesMWittorspa

bee-yaos

belsesoemePpadadlaadaey-Asc-paindabyenamemslaqouNe

anw-eebebeese4msdUt
THE OPERATION OF GAMING DEVICES AT RACE

TRACK ENCLOSURES ISA MATTER OF STATEWtDE CONCERN

AND REQUIRES UNIFORM REGULATION BY TNE STATE AND

NOT BY ANY POLITiCAl EISIDTdIgtOI THE COMMISSION NAB

THE EXCLUSIVE AUTHORITY TO REGULATE ThE OPERATION

OF GAMING DEVICES AND SHAh ADOPT RIJLES REGULAT

ING TImE OPERATION OF GAMING DEVICES COMMERCIAL

RACING PERMITTEE MAY OPERATE GAMING DEVICES AT

RACETRACK ENCLOSURE AT WHICH fT MAY LAWFUlLY CON
DUCT LIVE RACING AND IS NOT SUEIECT TO FURTHER

COLIN1Y OR MUNICIPAL LAND USE REGULATION OF THE

LOCATION OF GAMING DEVICE OPERATIONS EXCEPT THAT

NOTHING IN THG EECt1ON SNAIL RESTRICT THE AUTHOR

PlY OTHERWISE GRANTED TO COrJIIT1ES AND MUI0CIIWLI-

TIES UNDER TtUE C5tAPTER ARTICLE ai AND TTTLE 11

CHAPTER TO REGULATE BY LAWFUl ORDINANCE THE

LOCATION OF RACETRACK ENCLOSURES THE RtIc.ES OF

THE COMMISSION SHALL PEIEeGT THE OPERATION OF GAM
Info DEVICES BY COMMERCIAL PERMI1TEES WITHIN RACE

TRACK ENCLOSURES ON ThE DAYS AND DURING THE

HOURS PERMITTED FOR THE SALE OF SPIRITIJOUS LIQUOR

PURSUANT TO SECTION 4-244 THE COMMISSION IS ESMPT
FROM THE RILE MAKING REQUIREMENTS OF TITLE 41

CHAPTERS FOR PURPOSES OF THIS SECTION THE COMICS

E1ON SNAIL ADOPT RULES PURSUAnt TO THIS ECTIOP4

WITHIN NINETY DAYS AFTER THE EFFECTIVE DATE OF THIE

SECTION THE RULES SHALL

DEFINE AND LIMIT FORMS OF PAYMENT FOR

WAGERS THAT MAY BE USED WTTH GAMING DEVICES

INCLUDING COINS TOKENS BILLS COUPONS TICKET

VOUCHERS PERSONAL CIIECKS CASh CASH EQUIVA

LENTS gMART DEEd CHARGE AND CREDIT CARES

ELECTRONIC IN-HOUSE ACCOUNTING SYSTEM CREDITS

OR OThER SIMILAR FORMS OF CONSIDERATION

2- LIMIT AMOUHTE TO BE WAGERED ON GAMING

DEVICES CONSISTENT WITH SIMILAR LIMITATIONS

UNDER SECTION 5401 5UESECTIOR PARAGRAPH 20

EBTASLISH STANDARDS FOR AMOUTITS TO BE

PAID AS PRIZE WINNINGS SY GAMING DEVICES

ESTAEUSH STANDARDS FOR INSPECTING GAM
ING DEVICES FOR ACCURACY AND RSJAEIUTY AND
MAINTENANCE SCHEDULES

altos ESTAZEiSH STANDARDS FOR MONITORING DAM
ed-la ING DEVICE USE EURVELANCE AND OFERATIOH
-The INCLUDING THE PliIASE-1N OF COMPUTERIZED MONI

eredir TORING SYSTEM

E5TAELISH STANDARDS AND REQUIREMENTS

abet- FOR RECORDING AND REPORTING GAMING DEVICE

Ni

SpcIllng gratnnmare and pumecliuoUon war-a reproduced ae cubtnelttcd In torn for and egelnsta orgumenta
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2002 Batlot Propositions

FOR DOG RACING

NINE HUNDRED FIFTY GAMING DEV1CES

AT RACETRACK ENCLOsURES THAT HAVE TWO
HUNDRED FIFTY OR MORE POSTED LIVE RACE

DAYS IN ATWELVBaIONTH PERIOD AND THAT CON
DUCT MINIMUM OF TWELVE POSTED LIVE RACES

ON AN AVERAGE OF FIVE DAYS EACH WEEIC FOR

FIFTY WEEKS IN TWELVE.MOHTH PERIOD

INCLUDING AT LEAST THREE THOUSAND POSTED

UVE RACES

FIVE HUNDRED FIFTY GAMING DEVICES AT

RACETRACK ENCLOSURES THAT HAVE FEWER

THAN TWO HUNDRED FIFTY EUT MORE THAN FIFTY

POSTED LIVE RACE DAYS IN TWELVE-MONTH

PERIOD AND THAT CONDUCT MINIMUM OF TEN

POSTED UVE RACES ON AN MERAGE OF FOUR

DAYS EACN WEEK FOR FOURTEEN WEEKS IN

TWELVE-MONTH PERIOD INCLUDING AT LEAST

FIVE NUNDRED FIFTEEN POSTED LIVE RACES

THE MAXIMLEI NLEdEER OF GAMING DEVICES AVAS

ABLE FOR PlAY ATONE TIME AT EACH RACETRACK ENCLO

SURE SHALL SE INCREASED ON JULY 2008 AND EVERY

FIVE YEARS THEREAFTER BY THE PERCENTAGE INCREASE

IN THE POPULATION OF THIS STATE FOR THAT PERIOD AS

ESTIMATED BY THE DEPARTMENT OF ECONOMIC SECURI1t

THE COMMISSION SHALL NOTIFY EACH PERMITTEE OF THE

AMOUNT OF EACH AUTOMATiC INASE ALLOWED PURSU

ANT TO TIllS SUBSECTION

FOR PURPOSES OF DETERMINING THE NUMBER OF

GAMING DEVICES AT EAON RACETRACK ENCLOSURE

GAMING DEVICE CAPABLE OF BEING PLAYED BY MORE THAN

ONE PERSON AT THE SAME TIME SHAD BE COUNTED AS

12-IS GAMING DEVICE FOR EACH PERSON WIlD CAN PLAY

THE GAMRG DEVICE AT THE SAME TIME

Serdlon Sedan 5-113 AaIncna Ranked Satires In

masSed In rnS

5-112 Dkneda ofjevmiues end mnrrlen Part conenEen

AM tanneries derWed Item permdTees pornrlls and licenses

eslewMcd by litmSda end el moSes bmnfetted prasissl ID

44-313 scbeectn AIC SECTiON S-Ill SUBSECTION sInaI

be depeullod pIISSanI In 5535-146 end 35-147 en AND SHALL

ES dIsSlInded 55 Ioliese

TWENTY FIVE PER CENT OF IllS TOTAL AMOUNT

RECINVED PURSUANT TO THIS SECTION SHAD BE

DEPOSITED IN THE CLASSROOM SITE FUND ESTAG

USNED BY SECTION 15-077 TO EE USED FOR PURPOSE

OF ESTAELISNING READING PROGRAMS FOR SRI

DENTS IN KINDERGARTEN PROGRAMS AND GRADES

ONE TNROUDN THREE

TWENTY PEN CENT OF THE TOTAL AMOUNT

RECEIVED PURSUANT TO ThIS SECTION SHAD BE

DEPOSITED IN ThE MEDICALLY NEEDY ACCOUNT

ESTAEUSIIED BY SECTiON 35-774 FOR THE PURPOSE

OF ESTABLISHING PROGRAMS FOR PROVIDING ASSIS

TANCE TO MEDICARE EUGIBLE PERSONS RESIDENT IN

THIS STATE TO DEFRAY THE COST OF PRESCIEP1ION

MEDICATION OR TO ENHANCE TIlE AVAILABILITY OF

HEALTH CARE TO ALL RESIDENTE OF THIS STATE LIVING

IN RURAL AREAS OF THIS STATE

TWELVE AND ORE-HALF PER CENT OF THE

TOTAL AMOUNT RECEIVED PURSUANT TO ThIS SEC

TION SHALL BE DEPOSITED IN THE TRANSACTION AND

SEVEPANCETAX CLEARING ACCOUNT ESTABUSHEO BY

SECTION 42-5029 AND SHALL BE DISTRIBUTED TI

INCORPORATED MUNICIFAUTIES IN THIS STATE IN THE

MANNER PRESCRIBED IN SECTION 42-5028 SUBSEC

ProposItion 201

TION PARAGRAPH TO BE USED FOR PROVIDING

ENHANCED POLICE FIRE AND EMERGENCY SERVICES

BY INCORPORATED MUHICIPAU11ES

TEN PERCENT OF THE TOTAL AMOUNT

RECEIVED PURSUANT TO THIS SECTION SHAD BE

DEPOSITED IN THE POSTEECONDARY EDUCATION

FUND ESTASUSNED BY SECTION 15-1553 ADMINIS

TERED BY THE COMMISSION FOR POSTSECORDANY

EDUCATION TOES USED FOR THE PURPOSE OF ESTAB

LISHING PROGRAM TO PROVIDE SCHOLARSHIPS AND

GRANTS TO RESIDENTS OF TN1S STATE WHO GRADU

ATE PROM PLIBUC OR PRIVATE HIGH BCNOOLE COM
MUNITY COLLEGES OR PRIVATE POST SECONDARY

INETITUTIONS UCERSED UNDER TITLE 32 CHAPTER 30

IN THIS STATE TO ATTEND PUBUC OR PRIVATE POST-

SECONDARY EDUCATION IHSTITUTIONS LICENSED

UNDER TITLE 32 CHAPTER 30 LOCATED IN THIS STATE

THREE PER CENT OF ThE TOTAL AMOUNT

RECEIVED PURSUANT TO THIS SECTION SNAIL ES

DEPOSITED IN THE TOURISM FUND ESTABLISHED BY

SECTION 41-2300 TO SUPPLEMENT THE FUND AM TO

BE USED FOR STATEWIDE TOURISM PROMOTION AND

EXPENDITURES IHODENTAL TO OR SUPPORTIVE OF

STATEWiDE TOURISM PROMOTION

FOUR ILTWON DOLLARS OR TWD PEN CEHT OF

THE TOTAL AMOUNT RECEIVED PURSUANT TO ThIS

SECTiON WHICHEVER IS MORE SHALL BE DEPOSITED

IN ThE COMPULSIVE GAMBLING FUND ESTABLISHED BY

SUBSECTION OF THIS SECTION

TWO HUNDRED THOUEAND DOLLARS OR ONE
TENTH OF ONE PER CENT OF ThE TOTAL AMOUNT

RECEIVED PURSUANT TO ThIS SECTION WHICHEVER IS

MORE SHALL BE DEPOBTISO IN THE RACING GREY

HOUND AND RACE HORSE ADOPTION FUND

4n-EIgIH-lreedmd-Ihe.mend-desem-ae-Iwenlp-Iwepe

om4nddohevec-In4ees1 THREE MI WON DOLLARS OR OHS

AND ONE-HALF PEN CENT OF THE TOTAL AMOUNT

RECEIVED PURSUANT TO THIS SECTION WHICHEVER IS

MORE del be dapoulled In the AWare cmmnly lube racIng

belennerl lund eclaMInhed by ratisedlun Oct thIn sects

2.-Gee-.eseen-ces-liendued-thesnmiddebee-ee-Otiuy-

Bveepar-eeidyvdIcheveu-b-lem THREE MI WON DOLLARS

OR ONE AND ORE-I4AI.F PER CENT OF THE TOTAL

AMOUNT RECEIVED PURSUANT TO THIS BECTIOTL

WHICHEVER IS MORE ehul be deprurled In Sin cmully IBm

Sneered end egiadlume pmmrdlrei Intel euIsMMed Isy ccli

serJlmi CS thIn cedlmc

TB 2-BlIrI-Ieaidrod-thcsaarid-ddme-oMwmIy-Iwn-poe

eeel1-wldelneve-fu-Ieee1 FOUR MIWDN FOUR HUNDRED

THOUSAND DOLLARS OR TWO AND TWO-TENTHS PER

CENT OF THE TOTAL AMOUNT RECEVED PURSUANT TO

THIS SECTION WHICHEVER IS MORE abel be depoSed

In the AjUons brucdms award fund eslablnhed by srthuecllorr

Sot set
11.4 Fody4lmuuuend-dclIarB-os-aee.pee-eeslr4slddheeeu

In-loath TWO HUNDRED THOUSAND DOLLARS OR ONE-

TENTH OF DIC PER CENT OF THU TOTAL AMOUNT

RECEIVED PURSUANT TO THIS SECTION WHICHEVER IS

MORE aIreS be depoelled In the ArIzona stillun award fund

esTablished try cdraecllcn thIs sedan

52 FOUR HUNDRED ThOUSAND DOLLARS OR TWO-

TENTHS OF ONE PER CENT OF THE TOTAL AMOUNT

RECEIVED PURSUANT TO THIS SECTION WHICHEVER IS

MORE TO BE USED TO SUPPLEMENT PURSES IN RACES

IN WHICH ARIZONA BRED HORSES AS PREECREED IN

SECTION 5-114 SUBSECTION ARE WINNERS

PropositIon 201

13.5 ee-teedred-theeend-delbesen-eloo-pen-eeeA

e.tduhevoe-le-Iese FOUR HUNDRED THOUSAND DOLLARS
NI OR TWO-TENTHS OF ONE PER CENT OF THE TOTAL

AMOUNT RECEIVED PURSUANT TO THIS SECTION

WHICHEVER IS MORE thai be deytwlled In the omeily fair

redeg fund entilmfuhed by crdrnecllmi Imd thIn sachet

14 One-pw-eenl-S-the-eeve.e.es-ond-ueot ONE

HUNDRED THOUSAND DOLLARS shell be depoellad In the

uIrad5auI cenenldng and bakIng fund esluMlshad by nub

leGIon .1 Sot sechei

157 FotIy.Ooe-thosmaiddolwe.oe-enepee.eeel-ns4dth-

enoe-le.Ieee ONE HUNDRED THOUSAND DOLLARS thuS be

nubeof In loglnlellve eyeecpdullun In the depemSneul be

eBnbdnSnllmi lie Athena cotnify labs recing belenmenl

Intel Ibe ArGona bleeders award fund the ArIzona elaTIon

award Iteid end the RAGNG grefrlmmid AND RACE HORSE

edelabn bed AND MIS COMPULSIVE GAMBLING FUND

MaThsamastedgra5-
lEE ran In.rdred-thameed-deonroen-alavesr po.oced

wldelieveple-Ieee1 FOUR HUNDRED THOUSAND DOLLARS

OR TWO-1ENTHB OF ONE PER CENT OF THE TOTAL

AMOUNT RECEIVED PURSUANT TO THIS SECTION

WHICHEVER IS MORE sEnt be depoSed In the Adrene

eupoaSbe end Male felt fond anlubtulmed by 3-1005 far the

piepene copllal ordley

wthbeeofletebthownd

17 THE REMAINDER SHALL BE OEPOETED IN ThE

STATE GENERAL FUND

The Artionu weedy faIrs racing ballonneer fund In celds

fulled reeler the mInofdInn of the depeesneurL The deçeamcnerd

sled Mactee monlee fran the fund In the candy Ink ussodalbe

en cmcey lap racing oresoclnlmi stead scanTy cenrdadIng cccnly

lair mehig meethig In cccii pecpmlInn as the depemlrnonl deans

necessary for the prmrrellun mel Sonennma of ansi-dy lair mclug

meednge Al eTigendtinen ban the Saul alien be mede upon deed

epprened by Ibe dspeiSnmt In mdm In be eII6de far disslbrefunu

ban the fund candy feE esseclnlian nmsl ysudde the depart-

mmd slth en musmal cmlBcetlun In the 1mm rerpebed by the depart-

meet uuppmdng eepondlbrc mode Item the fund Balances

remaletg In Ben fund at the mel fInal year dee rid revml In the

stile general hard

macmisty labs maclest end egdalliee pmemdlmi fund In

estaldkbed mrdsr the anGel at the genmTmr end did be lend Tm

the poycee of purmthig the EVenIndI arid egdaetraul rmaucce al

the stile and fur the pupcee caidccthig ml enrnmel Asinine

cdmml Suechmk fete by the Asluarra eupnclbei end SlaIn lab beard

Ie farther promote Iveeled ceemecee The direcl eaperees lose

mcvtyfu of the Iveatudi fuk din be puld from lids fund lest such

peyrnerel tIreS trot enceed Ildrly per carl of the recelple of the heel

far the preceuthrg lIeS yen Balances remaInIng In the fund el the

ond of fusS pour do 1101 raved In the utile general herd AS

erpendturm rots the fund shell be mode upon delen epluened by

the genanar as rearmnended by the Ilnesfude end uBrldedltye

corrunlSee fur the prenrodun uS hoTenswd the Ivesfud end

egdoeEeeel renmecee of thIn ebb The Sneered end egdc.dtee

cennrdSee In ecbbelulied end shall be composed the lcEnwsrg

mantises at louts Oeee strollers we ban cemaifue thaI have pop

ltthlrr of Inns than bee Inaidred llwusend peeemn eypcbded by

the gonmnec

TIne owmbem repoesmdng cmlnly ISis

Dire nwmbenreTaeeardIng Aalumu linecbuch laIrs

One member represensnl the rudremndy oI Aubeera

ccllege 01 egdcutilre

One nwmberteleesardleo the lineutorle Indeeae

2002 Ballot Propositions

One mentor repreeerdng the ben-Org Indraisy

One mcrrter enpreseuf rig the gevumnelo dIne
One member uepreeenlIng the ArIzona slate felt cmi

dearled by the Arlucnu eupoellrmri mid stile left bcueL

One mentor
mpresenlng the general pidela

The gonenier slid eppedrd chebmnni fran the mendrore

Tame of murebere slum be law yeast

Members the cenedlee are rid ellgthle to remOve wee

parmealInn bel are elgthle In recelns rebnlaaTeeenmd len eerpenece

Pluduaril In tate 35 chepler4 udde

The Aufrene breeders eweS hard In eetildlshed emdem lIre

Iurledklhe the departnera Tbe depoitnent sEal ddtthmele man-

Inc frau the land In the brooder or the breeder% bobs denInees or

driscesuors avery ndenrIng horse or greylwsard IenInd enndie%red

In thIn stile ae dethred by 5-114 Inc Inventor end lees mneiad

estiblahed by rides the armnlcelmi InytSets Sin hdogdy SIre

redreg hrdmarhy end pauSe hi-prone tend adanrure the qeaEry

me borne mel greybmerd breeding roMan lit stilt The

tienl may cmitecl with breeders essocidon In prosMe dale ala

Isle arid other fufunndlon neensemy In enable the dnpalnwnl In

may cd the peepcsesofthls sednedlon Persons wboere ml dgl
bIn In be lInoriced raider B-lS7tl en pennant Sen have bee

refused licensee under 5-108 are rid Sflle In penlInhmeTe In the

Aibena gretwreid breeders award haul Ealancee rercebtg In

Tie Seal at the end Iscal year do ewleevertre the stile genend

bait For the peeprnes of thIs euheecdmi leeeder meane the

oroneren lessee SIhe dam of the android tel the thrie the arebnal wan

fueled enaliefied

The Amherst aIntlen award heel In ectibEnhed unden the

umltdcdon SOre depsrlnueni In pnanele bnysave end ednence the

qecetlyclcleBonsInBds slaIn The deputnreid slmSMaSItile mar-

Ins born Ore bard loot amen en lessee en the carierb orleseees

halts dovlceee aruucceaeare enery AIlname atillor shore ceAl

6nd Adneue tend Sfupdteg ee prenathed In 5-114 ththes thd

second en ltd In en elflt race In St stile The dqramsnerd may

sensed wIth breednis useoclaBmi InpronMe dale stillellce and

other lefonndlon necessary In mithle the depwlmiwrd In cary oul

the paponea It cmdesadlwm Balances teniebihig In the heel el

the end Se fusS year do trot raved In the stile genwS fund The

cmnrnleulai slid ndsrpl rube pumalmmii In ISle 41 diaplw In cony

eel the ptaposea SSdn mebseclimi The rides sEal prnsmthe el

mInlenanc

The mariner mmd procethmya len dMmthullen True Ore

fund hrcbeErrg elgthlsy reqebeniert far ounrars and lessees

SetrJedIn erneldsslyofmoidesfethn bard the amneenil

lube awarded

The roqnknnwcfu tars stabler regblered wIth the

jodray chill Leainglme docbyenwtltthe American qunrInr

bane eeaeclallai AmarEe Texas latin carGled mien Adrnna

eldIns

The Types arid roqeehementi man len alibdi en

caned may be made

flee gmylrmard RACING GREYHOUND AND RACE

HORSE edeplien land In estilrlelied The departiuenl sliel etnIn

lunar the herd All levereses dmtvnd ban lcmiae Ieee cellednd ban

dog Seeders mdng bociofu arid other operelemm prenciSnl In 5-

104 setheeclInn paragraphs 76 mmdli shell be dapanlled pease-

art In 55 35-Hg mid 35-147 In the hard The depenmsnienul slid dIn

tthele mmerles bran the Ieaid In pronit Irrarmeful aealslarrom In

resillrdl erdemprInea epliraned by the cmernidneInn In prmndo the

adepllrar lamer RAONG GREYHOUND AND RACE HORSE

ANlMAIsaeSeg-aadaneslioaebpaoseidat5404raedmeeeBee

it In nienner end In en ereieerd ecInMlalied by odes of the cern

mInaber ORE-HALF OF THE FUND ENALL BE DISTRIBUTED TO

PROMOTE RAONG GREYHOAIND ADOPTIONS AND ONE-

HALF OF THE FUND SHALL BE DISTRIBUTED TO PROMOTE

RACE HORSE ADOPTIONS Balances remaInIng In the lutd el the

end teal year do not raved In the slate general Iteit

SpellIng grammar end punctuetlon more reproduced ee submItted In the lor and ngalner arguments
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2002 Ballot Propositions2002 Ballot Propositions

ERNCT SHALL NEGO11ATE WITHIN SlXfl DAYS AN

INGREASE IN THE NUMBER OF TABLES FOR EACH

GAMING FACILITY NOTTO EXCEED ThE STATEWIDE

POPULATION.BASSD INOREASE DURING ThE SAME

ADJUSTMENT PERIOD

NOT RESTRICT OR PREJUDICE ThE PRIOR AND

CONTINUING RIGHT OF AN INDIAN TRIBE TO APPLY FOR

AND RECEIVE PERMITS UNDER THE LAWS OF ThIS

STATE FOR HORSE HAIW1ESS OR DOG RACING AT

RACETRACK ENCLOSURES ON TRIBAL LANDS TO CON
DUCT PARI-MUIUB WAGERING IN COMPLIANCE WITh

THE PERMITS AND WITH AU LAWS AND RULES OF THIS

STATE AND TO CONTRACT WITH COMMERCIAl RAC
ING PERMITTEE FOR ADDONAL WAGERING FACILI

lIES ON LANDS OF THE 1RIBE IF THE AnomoNlI

WAGERING FACIliTIES ARE OPERATED IN ACCOR
DANCE WITH CHAPTER ARTICLE OF THIS TITLE

PERMIT AN INDIAN TRIBE TO OPERATE RAFFLES

ON SUBSTANTIM.LYTHE SAME TERMS AND SUBJECTTO

SUBSTANTiALLY THE SAME UMITATIONS AS RAFFLES

ARE PERMITTED UNDER SECTION 13-3302 SUBSECTION

NOTHING IN ThIS SECTION SNAIl LIMIT OR RESTRICT

RAFFLES PERMITTED UNDER THAT SECTION

PROHIBIT INDIAN TRIBES FROM OPERATING

LOTTERY WITH PAPER LO1TERYPRJCTS THAT COM
PETE WITH THE STATE LOTTERY BECAUSE ThE STATE

LOTTERY REVENUES ALREADY BENEFIT INDIANS

INDIAN TRIBES MID ALL OTHER PERSONS IN THIS

STATE
PROHIBIT INTERNET GAMING

REQUIRE THAT ALL GAMING FACILITIES OF AN

INDIAN TRIBE THAT BEGIN OPERATION AFTER APRIL

20112 BE LOCATED ON TRIBAL LANDS OF THE TRIBE AND

BE LOCATED NOT LESS THAN ONE AND ONE.HALF

MILES APART

PROHIBIT THE TRIBE FROM ENGAGING IN ANY

AC1LVI11ES DESIGNATED AS CLASS III GAMING UNDER

THE INDIAN GAMING REGULATORY ACT OF lOSS EXCEPT

THE FORMS OF CLASS III GAMING EXPRESSLY PERMIT

TED BY THIS SECTION

10 PROHIBIT ThE TRIBE FROM ENGAGING IN ANY

ACTI VIBES DESIGNATED AS CLASS GAMING UNDER

THE INDIAN GAMING REGUIATORY ACT OF IRIS EXCEPT

CLASS Ii GAMES ThAT ARE EICPUCITLY AUTHORIZED BY

ThE LAWS OF THIS STATE FOR ANY PERSON ORGANI

ZATION OR ENTITY FOR ANY PURPOSE IF ThE COMPACT

CONTAINS ANY OF THE TERMS PERMITTED BY SUEDM
SIONS fl AND OF PARAGRAPH AND PARA

GRAPHS OF SUBSECTION OF THIS SECTION

11 REQUIRE DAILY FINANCIAL REPORTING TO THE

DEPARTMENT OF GAMING FOR ThE OPERATION OF ALL

GAMING FOR EACH GAMING FACIliTY AND ANNUAL

AUDITED FINANCIAL STATEMENTS FOR THE OPERATION

OF ALL GAMING FOR EACH GAMING FACILITY WHICH

SHALL BE AWILABLE FOR PUBUC INSPECTION PtIRSU

MIT TO TITLE 39 CHAPTER ART1O.E

12 REQUIRE DISCLOSURE OF GROSS GAMING

REVENUE FROM All TYPES OF GAMING AND COIITRI

BUT1ONS MADE TO THIS STATE BASED ON GAMING REV
ENUE ThAT AT MINIMUM IDENTIFIES ThE GAMING

REVENUE FOR EACH TRIBAL GAMING FACILITY BY GAM
ING ACTIVITY AND THE ANNUAL TOTAL CON1RIBUUOII

TO ThIS STATE BY EACH TRIBAL GAMING FACILITY

13 PROVIDE THAT THE COMPACT DOES ROT

AMEND ABROGATE DR RESTRICT THE LAWS OF ThIS

STATE

Proposition 201

14 REQUIRE THIS STATE AND THE TRIBE ENTERING

INTO THE TRIBAL-STATE COMPACT TO CONSENT ThAT

ACTIONS AGAINST EACH OTHER FOR ENFORCEMENT

OF THE COMPACT FOR MATERIAL BREACH OF ThE CCAI

PACT MAY BE HEARD IN THE COURTS OF ThE UNITED

STATES OR IF THE COURTS OF ThE UNITED STATES

LACK JURISDICTION IN ThE COURTS OF THIS STATE

IS REQIJIRETRISESTOMALNTAJN LIABIIJTY INSIJR

ANCE COVERAGE WITH MINIMUM POLICY UMITS OF

FIVE MIWON DOILARS PER OCCURRENCE FOR THE

PROTECTiON OF PATRONS WHO MAY BE HARMED OR

INJURED IN CONNECTION PATH THE TRIBES ACTMTIES

RELATiNG TO THE OPERATION OF GAMING DEVICES

AND GAMING FACILITIES AND TO PERMIT RECOURSE

FOR SUCH INJURIES IN THE COURTS OF THIS STATE

16 ESTABUSH PROCEDURES FOR TRIBAL JUDICIAL

REVIEW OF DISPUTES REGARDING THE NONPAYMENT

OF AUEGIB WINNINGS TO PATRONS

REOUIRE COMPLIANCE 1Mm UNITED STATES

PUBLIC HEALTH SERVICE REQUIREMENTS REGARDING

FOOD AND BEVERAGE ITANDUNG

IS REQUIRE INDIAN TREES TO COMPLY WITH

BUILDING CODE AND FIRE SAFETY STANDARDS IN THE

CONSTRUCTION OF NEW GAMING FACILITiES AND SIG

NIFICANT MODIFICATIONS TO EXISTING GAMING FACILI

TIES

19 REQUIRE THAT ADEQUATE POLICE FIRS AND

EMERGENCY MEDICAL SERVICES BE AVAILABLE TO

SERVE EACH GAMING FACILITY

20 REQUIRE INDIAN TRIBES TO NOTIFY STIR-

ROUNDING COIdMUHmES REGARDING NEW OR 5128-

STANTIAL MOITFICATIONS TO GAMING FACILITIES AND

TO DEVELOP PROCEDURES FOR CONSULTATION WITH

SURROUNDING COMMUNITIES

SI ESTABLISH STANDARDS FOR BACKGROUND

INVEST1GAI1ONS UCENSING AND CERTIFICATION OF

GAMING EMPLOYEES BY THE INDIAN TRIBES AND THE

DEPARTMENT OF GAMING

IS ESTABLISH STANDARDS FOR BACKGROUND

INVESTIGATIONS LICENSING AND CERTiFICATiON BY

THE INDIAN TRIBES AND THE DEPARTMENT OF GAMING

OF PERSONS OR ENTITIES THAT PROVIDE GAMING

GOODS OR SERVICES ON ASIGNIFICANT BASIS

ZE REQUIRE MINIMUM INTERNAL CONTROL STAN

DARDS AND OPERATING PROCEDURES FOR GAMING

MID AUTHORIZE AUDITS INSPECTION AND ENFORCE

MENT BY THE DEPARTINSIT OF GAMING

24 REQUIRE THE INDIAN TRIBE TO SUBMIT TO THE

DEPARTMENT OF GAMING EITHER AN ANNUAL STATE

MENT OP COMPLIANCE 15Th ThE INDIAN GAMING RED
LIATORY ACT REGARDING ThE USE OF NET GAMING

REVENUES OR COPY OF THE INDIAN TRIBES CUR
RENT TRIBAL ORDINANCE REQUIRING THAT NET GAM
ING REVENUES BE USED ACCORDING TO fiB INDIAN

GAMING REGULATORY ACT

425 EathElish gukIoIkea on autonmlod eleo roadlne

use and on the one of andIl cools or other hems 01 credIt In

----
25 ReqUire the Stalon ltthe to pont NI ptdIlc

enhances end exIts to the gentle9 faUiIiIios cigna IhI slate Ital

hen Is aIaIde ITO pexson haze pxxldenx udI gnmbSn end

Ihe staleelde tol free aMa PolE lelegdtone .snnb01 esteE

Ied by the MAcna 511110 tottreywMEsIIcn

27 PcrdthS EarnIng facility edsndWng and rntuketln5

Iltal epncillcally appeal to ntnnas The praslalens hal Indade

goilelnes 101 deloxlritdng noreplalde retcntllshg and enakel

In1J

PROTECTiON ACT ARIZONA CONSITTIJTIGII ARTICLE

PART SECTION PARAGRAPH

FOR THE PURPOSES OF THIS SECTION

GAMING OEVZCE MEANS MECHANICAL

DEVICE AN ELECTROMECHANICAL DEVICE OR

DEVICE CONTROlLED BY AN ELECTRONIC MICROPRO

CESSOR OR ANOTHER MANNER WHETHER THAT

DEVICE CONSTiTUTES CLASS II GAMING OR CLASS

GAMING ThAT ALLOWS SINGLE PLAYER TO PLAY

GAMES OF CHANCE WHETHER Oil NOT THE OUTCOME

ALSO IS AFFECTED IN SOME PART BY SIT6i_ AND

WHETHER THE DEVICE ACCEPTS COINS TOKENS

BILLS COUPONS TICKET VOUCHERS PULL TABS

SMART CARDS ELECTRONIC IN.HOUSE ACCOUNTING

SYSTEM CREDITS OR OTHER SIMILAR FORMS OF CON
SIDERATTON AND THROUGH ThE APPLICATiON 01

CHANCE ALLOWS PLAYER TO BECOME ENI1Tl-SO TO

PROS WHICH MAY BE COLLECTED ThROUGH TIlE

DISPENSING OP COINS TOKENS BILLS COUPONS

TICKET VOUCHERS SMART CARDS ELECTRONIC IN-

HOUSE ACCOUNTING SYSTEM CREDITS OR OThER SIM

ILAR FORMS OF VALUE GAMING DEViCE DOES NOT

INCLUDE ANY OF THE FOLLOWING

THOSE TECHNOLOGICAL AIDS FOR BINGO

GAMES THAT FUNCTION ONLY AS ELECTRONIC

SUBS1TTUTES FOR BINGO CARDS

11 DEVICES THAT ISSUE AND VALIDATE PAPER

LOTTERY PRODUCTS AND THAT ARE DIRECTLY

OPERATED ONLY BY ARIZONA STATE LOTTERY

UCENSED RETAILERS AND THEIR EMPLOYEES

DEVICES THAT ARE OPERATED DIRECTLY

BY LOTTERY PLAYER AND THAT DISPENSE PAPER

LOTTERY TICKETS IF THE DEVICES DO NOT IDEN

T1FY WINNING OIL LOSING LOTTERY TICKETS 155-

PLAY LOTTERY WINNINGS OR DISBURSE LOTTERY

WINNINGS
DEVICES THAT ARE OPERATED DIRECTLY

BY LOTTERY PLAYER AND ThAT VALOATE PAPER

LOTTERY TICKETS FOR GAME THAT DOES NOT

HAVE PREDETERMINED NUMBER OF WINNING

TICKETS IF

THE DEVICES DO NOT ALLOW INTER

ACTIVE GAMING

It THE DEVICES DO NOT ALLOW LOT

TERY PLAYER 10 PLAY ThE LOTTERY FOR

IMMEDIATE PAYMENT OR REWARD

O11.THE DEVICES DO NOT DISBURSE LOT

TERY WINNINGS

Iv THE DEVICES ARE NOT VIDEO LOT

TERY TERMINAlS

PLAYER ACTIVATED LOTTERY TERMINALS

GAMING FACSIrr MEANS ThE BUILDINGS OR

STRUCTURES WHERE GAMING IS CONDUCTED BY AN

INDIANTRIBE ON INDIAN LANDS

GROBS GAMING REVENUE MEANS NET WIN

WHICH IS ThE DIFFERENCE BETWEEN GAMING WINS

AND LOSSES BEFORE DEDUCtiNG COSTS AND

EXPENSES

SacIlen II 510011

Sodlen S-601.Ol Mzona RosIned SIandos In repealed

SecIOn it Rerlno onmdsnIodanoGAeIuthmJJseoT

The ann of SlO00O.GNI Is appreeIatad 100 theN gnrn 21512-

200310 the racle9 aoraxlI0n cOd Ill dopNSnerd teeing Inan

the CIlIa gretatni fIlIal In pay for the adttlnlsEellRI caste nod

eepenses of the ctanndsolaz and the depattInazI es presalbod

thIs ad

Proposition 201

425 EsIttIdIsh goldolnes fat the ofTocllve lt5neld atal

prevenlla of problem axel pathdoqbal gambling

529 Eltablth gUidelInes Tot volimlaly bIn pzocedures

Iron oIl gazth.g ladllies It the stale Incledog toE roll lknftad

In pooldlelktg the use of shed cashing seodcas eotctnalle

tetor renthItIBE creEl cards or other hems 01 credit otlerod xl

gaIning faNily thIrd preson tony not requazl ban on

baltaff of 15011W patcen

SIt REQUIRE WAGER WETS FOR AU BLACKJACK

GAMES POKER GAMES AND CLASS III GAMING DEVICES

AND PROVIDE FOR PERIODIC ADJUSTMENTS TO

ACCO%AIT FOR INFLATION

31 PROVIDE FOR THE PHASE-IN OF COMPUTER

JOINT MONITORING SYSTEM FOR CLASS III GAM
ING DEVICES IN ORDER TO PROVIDE AN EFFICIENT AND

EFFECTIVE MEANS OF REGUI.ATING CLASS SI GAMING

DEVICES AND TRACKING REVENUE FROM CIASS III

GAMING DEVICES

32 ESTABLISH TECHNICAL SPECIFICATIONS TEST

ING PROCEDURES MID INSPECTION PROCEDURES FOR

GAMING DEVICES

33 ESTABLISH SURVEILLANCE REOISREMIEfIS

PERMIT ADDITIONAL REGULATION BY THE

TRIBE THAT IS MORE STRINGENT ThAN AND NOT IN

CONFLICT WITH TIlE TERMS OF THIS SECTION OR ThE

TEEMS OF ThE COMPACT

35 INCLUDE OTHER TERMS TO PROVIDE FOR

EFFECTIVE REGULATION OF GAMING PERMITTED BY

ThIS SECTION AND BY THE COMPACT PREVENTION OF

CRIME PROTECTION OF CONSUMERS AND ALL PER
SONS IN CONNECTION WITH TRIBAL GAMING AND

EFFECTUATION OF THE TERMS OF THIS SECTION AND

ThE TERMS OF THE COMPACT

IN CARRYING OUT ITS DUTIES PRESCRIBED IN THE

TRIBAL-STATE COMPACTS AND ThIS CHAPTER THE DEPART

MENT OF GAMING SHALL PROMOTE THE PUBLIC HEALTH

WELFARE AND SAFETY IN CONNECTION WITH INDIAN GAM
ING AND PREVENT CORRUPT INFLUENCES FROM INFILTRAT

ING INDIAN GAMING ThE DEPARTMENT MAY ADOPT RULES

TO CARRY OUT THE PURPOSES OF ThIS CHAPTER ThE

NEIl-ES SHALL SB CONSISTENT Wif THE PROVISIONS CON
TAINED IN THE TRIBAL-STATE COMPACTS

LA TRIBAL-STATE GAMING COMPACT REVENUE SNAR

ING FUND IS ESTABLISIISI CONSISTING OF MONIES

RECEIVED BY THIS STATE FROM ANY TRIBAL-STATE GAllING

COMPACT REVENUE SHARING AGREEMENT PURSUANT TO

SUBSECTION AND SUBSECTION OP THIS SECTION THE

STATE TREASURER SHALL ADMINISTER THE FUND THE

STATE TREASURER SNAIL INVEST AND DIVEST MONIES IN

THE FUND AS PROVIDED BY SECTION 35-313 MID MONIES

EARNED FROM INVESTMENT SHALL BE CREOTTED TO THE

FUND OH OR EEFORB ThE TWENTIETH DAY OF EACH

MONTH ThE STAlE TREASURER SHALL DEPOSIT IN THE

STATE GENERAL FUND THE MONIES IN THE TRIBAL-STATE

GAMING COMPACT REVENUE SNARING FUND FROM THE

PREVIOUS MONTh

NOTHING IN TIlE AMENDMENTS TO THIS SECTION

AUTHORIZES RATiFIES OR VALIDATES ANY TRIBAL-STATE

COMPACT MADE OR PURPORTEDLY MADE BEFORE APRIL

20112

ALL FORMS OF GAMING DESIGNATED AS CLASS II OR __________________________
CLASS Ill GAMING UNDER ThE IND1AH GAMING REGULATORY

ACT OF IOOS THAT ARE NOT EXPRESSLY PERMITTED BY THE

LAWS OF THIS STATE ON NOVEMBER 2002 ARE PROHIB

ITED TO ALL PERSONS ORGANIZATIONS AND ENTITIES

EXCEPTIONS TO THIS PROHIBITION MAY BE ENACTED ONLY

BY LAWS ENACTED BY VOTE OF ThE PEOPLE BY INTTIA

TRIte OR BY REFERENDUM IN ACCORD WITh ThE VOTER SecllOn 12 UI0JIEV12I11IIS
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Proposition 202

SMALLEST OR GREATER TNAP4 THE LARGEST POSStBLB

ADDmONA1 DEVICES ALLOCATION PROVIDED TO AN INDtAN

TRIBE WITH AN EQUAl NUMSER OF DEVICES IN THE CUR
RENT DEVICE ALLOCATION COLUMN SET FORTh IN THS NEW

COtdPACT ATThE OPtiON OF ThE tNDLAN TRIBR THE P0591-

BLE ADDITIONAl DEVICES ALLOCATION ShALL BE INCLUDED

IN EITHER THE tNDIAN TRIBES NEW COMPACT OR AN

AMENDMENT TO SUCH NEW COMPACT

THE AUTHORITY AND OBUGATIONS OF THE BTATE

THROUGH THE GOVERNOR TO NEGOTIATE ADDITIONAL

COMPACT TERMS PURSUANT TO SUESECI1ONS AND

ARE INDEPENDENT OF AND SEPARATE PROM THE OBLIGA

TiONS OF THE STATE PURSUANT TO SUBSECTION AND

SHALL NOT CONSTITUTE GROUNDS FOR ANY DELAY BY THE

STATE IN CARRYiNG OUT ITS OBLIGAtIONS TO EXECUTE

AND FORWARD NEW COMPACTS TO THE UNTIED STATES

DEPARTMENT OF ThE INTERIOR AS REOLERED IN SUBSEC

TIONA

II ThE ARIZONA BENEFITS FUND IS BSTASUSIIED CON
StST1NG OF MONIES MID TO THE STATE BY INDIAN TRIBES

PURSUANT TO SECTiON 12c OF NEW COMPACTS AND

INTEREST EARNED ON THOSE MONIES AN INDIAN TRIBE

WITH NEW COMPACT SATISFIES THE REOUIREMENTS OF

SUBSECTiON OF SECTION S-gIlt TRIEAL CONTRIBUTIONS

PAID TO THE STATE PURSUANT TO NEW COMPACT SHALL

BE DEPOSITED IN THE ARIZONA BENEFITS FUND NOT THE

PERMANENT TRIEAL-STATE COMPACT FUND PURSUANT TO

SUBSECTION GOF SECTION 5-601

THE DEPARTMENT OF GAMING SIJAU ADMINIS

TSR THE ARIZONA BENEFITS FUND THE DEPARTMENT

OF GAMING SHALL MARE AN ANNUAL REPORT TO THE

GOVERNOR THE PRESIDENT OF THE SENATE THE

SPEARER OF THE HOUSE OP REPREEENTATIVES AND

EACH INDIAN TRIBE WITH NEW COMPACT WITHIN 05

DAYS AFTER THE END OF THE STATES FISCAL YEAR

THIS REPORT SHALL BE SEPARATE FROM ANY OTHER

REPORT OF THE DEPARTMENT OF GAMING THE

REPORT SHALL INCLUDE STATEMENT OF AGGREGATE

GROSS GAMING REVENUE FOR ALL INDIAN TRIESS

AGGREGATE REVENUES DEPOSITED IN THE ARIZONA

BENEFITS FUND INCLUDING INTEREST THEREON

EXPENDITURSS MADE FROM THE ARIZONA BENEFITS

FUND AND AGGREGATE AMOUNtS CONTRIBUTED BY

ALL INDIAN TRIBES TO CITiES TOWNS AND COUNTIES

PURSUANT TO PARAGRAPH OF THIS SUBSECTION

THE DEPARTMENT OP GAMING SHALL PROV1DE COPY

OF THIS REPORT TO THS SECRETARY OF STATE AND

THE DIRECTOR OF TIlE ARIZONA STATE USRARY

ARCHIVES AND PUBLIC RECORDS

EXCEPT FOR MONIES EXPENDED BY THE

DEPARTMENT OF GAMING AS PROVIDED IN SUBDIVI

SiON OF PARAGRAPH OF THIS SUBSECTION

WHICH SHALL BE SUBJECT TO APPROPRIATION THE

ARIZONA BENEFITS FUND IS NOT SUBJECT TO APPRO

PRIATION AND E3IPENDITIJRES FROM THE FUND ARE

NOT SUBJECT TO OUTSIDE APPROVAL NOTWITHSTAND

ING ANY STATUTORY PROVISION TO THE CONTRARY

MONIES PAID TO THE STATE BY INDIAN TRIGES PURSU

ANT TO NEW COMPACT SHALL BE DEPOSITED

DtRECTLY WITH THE ARIZONA BENEFITS FUND ON

NOTICE FROM THE DEPARTMENT OF GAMING THE

STATE TREASURER SHALL INVEST AND DIVEST MONIES

IN THE ARIZONA BENEFITS FUND AS PROVIDED BY SEC
TION 35-313 AND MONIES EARNED FROM INVESTMENT

SHALL BE CREDITED TO THE FUND MONIES IN THE ARI

ZONA BENEFITB FUND SHAH BE EXPENDED ONLY AS

PROVIDED IN PARAGRAPH OP THIS SUBSECTION AND

SHALl NOT REVERT TO ANY OTHER FUND INCLUDING

2002 Ballot Propositions

THE STATE GENERAL FUND MONIES IN THE ARIZONA

BENEFITS FUND ARB EXEMPT FROM THE PROVISIONS

OF SECTION 35-iSO RELATING TO THE LAPSING OF

APPROPRIATIONS

MONIES IN THE ARIZONA BENEFITS FUND

INCLUDING ALL INVESTMENT EARNINGS SHALL BE

ALLOCATED AS FOLLOWS

AptI EIGHT MILLION DOLLARS OR NINE PER
CENT WHICHEVER IS GREATER SHALL BE USED

FOR REIMSURSBdENF OF ADMINISTRATIVE AND

REGULATORY EXPENSES INCLUDING EXPENSES

FOR DEVELOPMENT OF AND ACCESS TO ANY

ONLINE ELECTROHIC GAME MANAGEMENT SYS

TEEN AIO FOR LAW ENFORCEMENT ACTIVITTEB

INCURRED BY ThE DEPARTMENT DF GAMING PUR
SUANT TO THIS CHAPTER ANY MONSS THAT ARE

ALLOCATED PURSUANT TO THIS SUBSECTION 3A
THAT ARE NOT APPROPRIATED TO THE DEPART

MENT OF GAMING SHALL BE DEPOSITED IN THE

INSTRUCTIONAL IMPROVEMENT FUND ESTAB

LISHED BY SECTION 10-075

II TWO PERCENT SHALL BE USED BY THE

DEPARTMENT OF GAMING TO FUND STATE AND

LOCAL PROGRAMS FOR THE PREVENtiON AND

TREATMENT OF AND EDUCATION CONCERNING

PROBLEM GAMBLING

OF THE MONIES IN THE ARIZONA BENEFITS

FUND THAT ARE NOT ALLOCATED PURSUANT TO SUBDI

VISION

FIFTYSIX PERCENT SHALL BE DEPOSTTEO

IN THE INSTRUCTIONAL IMPROVEMENT FUND

ESTABLISHED BY SECTION IS-978 FOR USE BY

SCHOOL DIETRICTE FOR CLASSROOM SIZE

REDUCTION TEACHER SALARY INCREASES DROP
OUT PREVENTION PROGRAMS AND INSTRUC

T1OIIIAL IMPROVEMENT PROGRAMS

II TWENTY-EIGHT PERCENT SHALL BE

DEPOSITED IN THE TRAUMA AND EMERGENCY

SERVICES FUND ESTASLIENED BY SECTION 30-

2B3.07

III EIGHT PERCENT SHALL BE DEPOSITED IN

THE ARIZONA WILDLIFE CONSERVATION FUND

ESTABLISHED BY SECtiON 17-2gB

CV EIGHT PERCENT SNALL BE DEPOSITED IN

THE TOURISM FUND ACCOUNT ESTASIJSNED BY

PARAGRAPH OF SUSSECT1DN DF SECTION 41-

23011 FOR STATEW1DS TOURISM PROMOTION

IN ADDITION TO MONIES CONTRIBUTED TO TIlE

ARIZONA BENEPITE FUND TWELVE PERCENT OF

TRIBAL CONTRIBUTIONS PURSUANT TO NEW COM
PACTS SHALL BE CONTRIBUTED BY INDIAN TRIBES TO

CITIES TOWNS AND COUNTIES AS DERNED IN TITLE It

ARIZONA REVISED STATUTES FOR GOVERNMENT SER

VICES THAT BENEFiT THE GENERAL PUBUC INCLUDING

PUSUC SAFEIY MITIGATION OF IMPACTS OF GAMING
AND PROMOTION OF COMMERCE AND ECONOMIC

DEVELOPMENT

AN INDIAN TRIBE MAY DISTRIBUTE SUCH

FUNDS DIRECTLY TO CITIES TOWNS AND CDUN
TIES FOR THESE PURPOSES THE AMOUNT OF

MONIES ED DISTRIBUTED BY EACH INDIAN TRIBE

SHALL BE REPORTED TO THE DEPARTMENT OF

GAMING IN THE GUARTERLY REPORT REQUIRED

BY THE NEW COMPACT

ANY MONIES COMPRISING THE TWELVE

PERCENT NOT ED DISTRIGUTED BY AN INDIAN

TRIBS SHALL ES DEPOSITED IN THE COMMERCE

AND ECONOMIC DEVELOPMENT COMMISSION

Proposition 202

PROPOSITION 202
OFFICIAL TITLE

AN INITIATIVE MEASURE

PROPOSING AMENDMENTS TO TITLES CHAPTER ARTICLE ARIZONA REVISED STATUTES BY ADDING SECTION S-O0I.0Z

REPEAUNG SECTION BSBI.BI ARIZONA REVISED BTATIJTES AMENDING SECTiON 13-33B1 ARIZONA REVISED STATUTES

PROPOSING AMENDMENTS TO TITLE IS CHAPTER ARTICLE ARIZONA REVISED STATIJTES BY ADDING SECTiON IS-OVA

PROPOSING AMENDMENtS TO TITLE 17 CHAPTER ARIZONA RSVISED STATUTES BY ADDING ARTICLE TI PROPOSING

AMENDMENTS TO TITLE OS CHAPTER 29 ARTICLE ARIZONA REVISED STATUTES BYADGING SECTION 35-2903.01 PROPOS

ING AMENDMENTS TO TITLE 41 CHAPTER 15 ARTICLE ARIZONA REVISED STATUTES BY ADDING SECTION 41-100S.1Z

AMENDING SECTION 41-2300 ARIZONA REVISED STATUTES AS AMENDED BY LAWS 2000 CHAPTER 37A SECTION Oi REPEAL

ING SECTION 41-2300 ARIZONA REVISED STATUtES AS AMENDED BY LAWS 2060 CHAPTER 372 SECTION RELATING TO

TRIBAL-STATE COMPACTS

TEXT OF THE PROPOSED AMENDMENT

apporbadly for rren-gnishrg titter to besoti herr Indian Ilemlsg

The Ad eIsa provides fee bihat dovemtsenls to there perncrilege

of dma tiofbre gatntig revereses whIr the state to snpport stale arid

local peognasm

______________ Sea lOb Chapter AzIlde Adzono Revised Slalalan

hr encoded byeddkr anew Sadler 5-601.02 ee blows

S-Ott .02 MEW STANDARD FORM OF TRIBAL-STATE GAM
ING COMPACT EFFECTB

NOTWITHSTANDING ANY OThER LAW WITHIN 35

DAYS AFTER RECEIPT OF TIMELY WRITTEN REGUEET BY

THE GOVERNING BOGY OF AN INDIAN TRIBE THE STATS

THROUGH THE GOVERNOR SHALL ENTER INTO THE NEW

STANDARD FORM OF TRIBAL-STATS GAMING COMPACT WITI4

THE REOUESTINS INDIAN TRIBE BY EXECUTING THE NEW

COMPACT AND FORWARDING IT TO THE UN1TtD STATES

DEPARTMENT OF THE INTERIOR FOR ANY REOUIRED

APPROVAL

THE STATE THROUGH THB GOVERNOR MAY ONLY

ENTER INTO NEW COMPACT WITH AR INDIAN TRIBE WIth

PRE-EXISTING COMPACT IF THE INDIAN TRIBE REOUSSTE

NEW COtgACT PURSUANT TO SUBSECTION DURING THE

FIRST 30 DAYS AFTER THE EFFECTIVE DATE OF THIS SEC

TION THE STATS THROUGH THE GOVERNOR SHALL SERVE

TIMELY NOTICE OF NONRENEWAL OF PRB-EXISTTNG

COMPACT ON ANY INDIAN TRIBE THAT DOES NOT REGUEST

NEW COMPACT DURING THE FRET 30 DAYS AFTER THE

EFFECTIVE DATE OF THIS SECTION ANY INDIAN TRIBE WITH

OUT APRS-EXtST1NG COMPACT ON THE EFFECTIVE DATE OF

THIS SECTION MAY RSOUEST NEW COMPACT AT ANY TIME

NOTWITHSTANDING ANY OTHER LAW AN INDIAN

TRIBE MAY CONDUCT THE FOLLOWING FORMS OF GAM
SUNG AS REGULATED GAMBLING AS DEFiNED IN SECTION

13-3301 IF THE GAMBLING IS CONDUCTED IN ACCORDANCE

WITH THE TERMS OF TRIBAL-STATE GAMING COMPACT

GAMING DEVICES SEND OFFTRACI PAI1I-MUTIJEL WAGER
ING PARI-MUTUEL WAGERING ON HORSE RACING PARI

MUTLIOL WAGERING ON DOG RACING BLACKJACS POKER

INCLUDING JACKPOT POKER AND LOTTERY

THE DEPARTMENT OF GAMING SHALL ADMINISTER

AND CARRY OUT ITS RESPONSIBILITIES UNDER THE PROCE

DURES FOR THE TRANSFER AND POOLING OF UNUSED

GAMING DEVICE ALLOCATIONS DESCRIBED IN SECTiON 3d
OF THE NEW COMPACT

THE STATE THROUGH THE GOVERNOR tS AUTND

RIZED TI NEGOTIATE AND ENTER INTO AMENDMENTS TO

NEW COMPACTS THAT ARS CONSISTENT WITH THIS CHAP

TER AND WITH THE POLICIES OF THE INDIAN GAMING REGU

LATORY ACT

AT THE REOUEST OP ANY INDIAN TRIBE FOR WIIICI1

PAIIAGRAPN it OF SUBSECTION DOES NOT SPECIFY POS

SIBLE AGDITIONAJ DEVICES ALLOCATION THE STATS

THROUGH THE GOVERNOR SHALL NEGOTIATE WITH THE

INDIAN THIEB FOR POSSIBLE ADDITIONAL DEVICES ALtO-

CATION THIS ALLOCATION SHALL NOT BE LESS THAN THE
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