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Vincent Ward

Senior Counselor to the Solicitor

Office of the Solicitor

United States Department of the Interior

1849 Street N.W
Washington D.C 20240

Re Tohono Oodham Nation Mandatory Trust Land Acquisition Request

Dear Vince

am writing on behalf of the Tohono Oodham Nation in response to your letter of

yesterday evening to Seth Waxman regarding the Nations January 28 2009 application

requesting that the Department accept trust title to certain land in Maricopa County Arizona the

Settlement Property as required by the Gila Bend Indian Reservation Lands Replacement

Act Pub No 99-503 1986

First you ask light of the fact that the Nation has limited the application to

portion of the 134.88 acre tract of land please provide legal description of this particular

parcel This information is necessary to verify the exact location of Parcel

As an initial matter as our letter of March 12 2010 made clear the Nation has not

limited application to Parcel Rather the Nation is asking that the Department

immediately accept trust title to Parcel which is unaffected by the state-court litigation

involving the City of Glendale and which as our March 12 letter demonstrated and the

Department has previously recognized unquestionably satisfies the requirements of the Lands

Replacement Act As we have explained the Nation is not abandoning the remainder of its

application but asking in the interest of expedition that the Department hold the remainder of

the application in abeyance until the state-court litigation affecting portions of the Settlement

Property other than Parcel is resolved

As to your need to verify the exact location of Parcel the Department has had legal

description of Parcel since the Nation filed its trust application on January 28 2009 As we

explained in our March 12 letter Parcel is the 53.54 acre tract identified as Parcel in the

ALTA/ASCM Land Title Survey located at Tab of that application That land title survey

contains separate legal description of each of the parcels comprising the Settlement Property

including Parcel The Department thus does not need any additional information from the

Nation beyond what the Nation provided nearly fourteen months ago to verify the exact location
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of Parcel If however it gives the Department any further comfort the Nation is also

delivering separate deed to Parcel copy of which is enclosed as Exhibit to the Western

Regional Office of the Bureau of Indian Affairs today

Second your letter notes that as our March 12 letter also explained the Maricopa County

Superior Court issued ruling on March 10 granting summary judgment to the City of Glendale

in dispute over whether the City had annexed dfferent piece of the Settlement Propertyan

area overlapping with Parcels and of the Settlement Property as identified in the

ALTA/ASCM Land Title Survey located at Tab of the Nations January 28 2009 trust

application While conceding that limiting the scope of the application to Parcel may
resolve the legal issues that are associated with the Superior Court ruling your letter claims that

it is unreasonable and impracticable for the Department to fully analyze these issues in the short

timeline your client contemplates

Simply put we fail to understand what issues require further analysis As is

undisputed and as we explained in detail in our March 12 letter Parcel is entirely unaffected

by the Arizona state-court litigation Indeed the City of Glendale conceded in its March 26

2009 letter to the Department opposing the Nations trust application that the entire Settlement

Property is not incorporated by the City of Glendale Memorandum attached to Letter from

Craig Tindall to Ken Salazar at Mar 26 2009 Exhibit emphasis added On May 29

2009 the Department responded to the Citys letter explaining that the Department had

considered the arguments raised in the Citys letter and had determined that trust acquisition of

the Settlement Property was mandated by the Lands Replacement Act Letter from Paula

Hart Acting Director Office of Indian Gaming to Craig Tindall May 29 2009 Exhibit

see also Exhibits and to Letter from Seth Waxman to Hon Kenneth Salazar and Hon

Hilary Tompkins Mar 12 2010 May 29 2009 and June 2009 letters from Department

officials to various parties including Chairman Ned Norris Jr of the Nation explaining that the

Settlement Property satisfied the requirements for mandatory trust acquisition under the Lands

Replacement Act

Thereafter on June 23 2009 the City purported to annex an area described as

Annexation Area No 137an attempted annexation of which was previously abandoned in

2002 before the Nation purchased the Settlement Property See City of Glendale Ordinance No
2229 Nov 27 2001 purporting to annex Area No 137 and including legal description of

area Ordinance No 2258 May 28 2002 repealing Ordinance No 2229 and abandoning

attempt to annex Area No 137 Ordinance No 2688 June 23 2009 purporting to declare that

Ordinance No 2229 validly annexed Area No 137 as of December 27 2001 Exhibit It is

Annexation Area No 137 that is at issue in the Arizona state-court litigation See Tohono

odham Nation City of Glendale No CV2009-023 501 entered Mar 10 2010 Exhibit
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As the legal descriptions of the two areas make clear Annexation Area No 137 overlaps with

Parcels and of the Settlement Property but falls wholly outside Parcel

As set out in the Nations January 28 2009 application as recognized by the Department

in its May 29 2009 and June 2009 letters and as explained in detail once again in our March

12 2010 letter Parcel plainly satisfies all the requirements of the Lands Replacement Act The

Department still has never identified any reason to question the Nations entitlement to have the

Department acquire trust title to Parcel under the Act

While your letter accuses the Nation ofimpos an arbitrary deadline on the

Department and failing to permit the Department to thoroughly review the application the

facts from the Nations perspective are quite the contrary The Department has had nearly

fourteen months to review the Nations application and for that entire time has had ample

information demonstrating that Parcel satisfies all of the requirements of the Lands

Replacement Act Yet the Department has refused to fulfill its mandatory trust obligation to the

Nation and despite repeated requests has failed to supply any justification for the delay or any

explanation of when it intends to act

Given these facts our client cannot agree to further indefinite delay before seeking

judicial enforcement of its rights Unfortunately nothing in your letter of yesterday evening

indicates when the Nation can expect the Departments review to be completed Under the

circumstances the Nation believes it has no other choice than to file suit as indicated in our

March 12 letter

Very truly yours/L
Danielle Spinelli

cc Dr Ned Norris Jr Chairman Tohono Oodham Nation

Hon Kenneth Salazar Secretary

Hon Larry Echo Hawk Assistant SecretaryIndian Affairs

Hon Hilary Tompkins Solicitor

Maria Wiseman Office of the Solicitor

Paula Hart Director Office of Indian Gaming

Hon Ignacia Moreno Assistant Attorney General for

Environment and Natural Resources

Heather Sibbison Patton Boggs LLP
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When recorded mail to

Samuel Daughety

Office of the Attorney General

Tohono Oodham Nation

P.O Box 830

Sells AZ 85634

GENERAL WARRANTY DEED

For good and valuable consideration TOHONO OODHAM NATION federally

recognized Indian tribe Grantor conveys to the UNITED STATES OF AMERICA in trust for

the Grantor the real property situated in Maricopa County Arizona that is described in Exhibit

together with all rights and privileges appurtenant thereto subject only to current taxes and

assessments reservations in patents and all easements rights of way encumbrances covenants

restrictions obligations and liabilities as may appear of record Grantor warrants the title against

all persons whomsoever subject to the foregoing matters

March 17 2010

TOHONO OODHAM NATION federally

recognized Indian tribe

By ____________________
Norris Jr hairman

THIS DEED IS EXEMPT FROM FILING AN AFFIDAVIT OF REAL PROPERTY
VALUE PURSUANT TO A.R.S 11-1134B8

STATE OF ARIZONA

Pima County

The foregoing instrument was acknowledged before me this day of March

2010 by Dr Ned Norris Jr Chairman of the Tohono Oodham Nation federally recognized

Indian tribe on behalf of the Tohono Oodham Natio

I4 i/atfrWj
Nota Public

ROBERTA HARVEY

Notary Public Arizona

Pima County

My Comm Expires Aug 2013
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EXHIBIT

THE WEST HALF OF THE WEST HALF OF THE NORTHEAST QUARTER AND THE
WEST HALF OF THE EAST HALF OF THE WEST HALF OF THE NORTHEAST

QUARTER OF SECTION TOWNSHIP NORTH RANGE EAST OF THE GILA AND
SALT RIVER BASE AND MERIDIAN MARICOPA COUNTY ARIZONA

EXCEPT THE WEST 360.14 FEET MEASURED WEST 360.00 FEET RECORD OF THE
NORTH 484.19 FEET MEASURED NORTH 484.00 FEET RECORD AND

EXCEPT THE NORTH 258.00 FEET OF THE WEST 460.00 FEET OF THE WEST HALF OF
THE WEST HALF OF THE NORTHEAST QUARTER OF SAID SECTION AND

EXCEPT THE NORTH 40.00 FEET THEREOF AND

EXCEPT THOSE PORTIONS THEREOF WHICH LIE NORTHERLY OF THE FOLLOWING
DESCRIBED LINE

BEGINNING AT POINT ON THE NORTH-SOUTH MIDSECTION LINE OF SAID

SECTION WHICH POINT BEARS SOUTH 01 DEGREES 36 MINUTES 34 SECONDS

WEST RECORD AS SOUTH 00 DEGREES 16 MINUTES 56 SECONDS WEST
ACCORDING TO ADOT PARCEL 7-4241 55.01 FEET FROM THE NORTH QUARTER
CORNER OF SAID SECTION

THENCE EAST RECORDED AS NORTH 88 DEGREES 40 MINUTES 28 SECONDS EAST
ACCORDING TO ADOT PARCEL 7-42410 503.20 FEET

THENCE NORTH RECORDED AS NORTH 01 DEGREES 19 MINUTES 32 SECONDS
WEST ACCORDING TO ADOT PARCEL 7-424 55.00 FEET TO THE POINT OF ENDING
ON THE NORTH LINE OF SAID SECTION WHICH POINT BEARS NORTH 88

DEGREES 40 MINUTES 28 SECONDS EAST 501.66 FEET FROM SAID NORTH

QUARTER CORNER OF SECTION AS CONVEYED TO THE STATE OF ARIZONA iN

DEED RECORDED IN RECORDING NO 86-652262 OF OFFICIAL RECORDS AND

EXCEPT THAT PARCEL OF LAND LYING WITHIN SAID NORTHEAST QUARTER
OF SECTION AND BEING PORTION OF THAT CERTAIN PARCEL DESCRIBED
IN RECORDING NO 95-490799 OF OFFICIAL RECORDS DESCRIBED AS FOLLOWS

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION

THENCE NORTH 88 DEGREES 40 MINUTES 25 SECONDS EAST ALONG THE NORTH
LINE OF SAID NORTHEAST QUARTER 998.19 FEET

THENCE SOUTH 00 DEGREES 09 MINUTES 14 SECONDS WEST 40.01 FEET TO THE
NORTHEAST CORNER OF SAID PARCEL ON THE SOUTH LINE OF THE NORTH
40.00 FEET OF SAID NORTHEAST QUARTER AND THE POINT OF BEGINNING
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THENCE SOUTH 00 DEGREES 09 MINUTES 14 SECONDS WEST ALONG THE EAST

LINE OF SAID PARCEL 28.05 FEET

THENCE NORTH 68 DEGREES 29 MINUTES 09 SECONDS WEST 42.26 FEET TO

POINT ON THE SOUTH LINE OF THE NORTH 51.64 FEET OF SAID

NORTHEAST QUARTER

THENCE SOUTH 88 DEGREES 40 MINUTES 25 SECONDS WEST ALONG SAID SOUTH

LINE 455.83 FEET TO POINT ON THE EAST LINE OF THAT PARCEL CONVEYED TO

ARIZONA DEPARTMENT OF TRANSPORTATION IN RECORDING NO 86-652262 OF

OFFICIAL RECORDS

THENCE NORTH 01 DEGREES 19 MINUTES 35 SECONDS WEST ALONG SAID

EAST LINE 11.64 FEET TO POINT ON THE SOUTH LINE OF THE NORTH 40.00

FEET OF SAID NORTHEAST QUARTER

THENCE NORTH 88 DEGREES 40 MINUTES 25 SECONDS EAST ALONG THE SOUTH

LINE 495.50 FEET TO THE POINT OF BEGINNING AS CONVEYED TO MARICOPA

COUNTY IN DEED RECORDED RECORDING NO 99-3 32877 OF OFFICIAL

RECORDS
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OFFICE OF THE CITY ATTORNEY II 5850 West Glendale Avenue Suite 450

Glendale Arizona 85301

Telephone 623 930-2930

GLEN1i4E
Fax 623 915-2391

March 26 2009

Ken Salazar

Secretary

U.S Department of the Interior

1849 Street N.W

Washington DC 20240

Re Tohono Oociham Nation Fee-to-Trust Application for 134.88 Acres of Land in Glendale

Arizona for Casino

Dear Secretary Salazar

The Tohono Oodham Nation has filed an application requesting that the Department of Interior

take land into trust for the Nations benefit that lies within the exterior boundaries of the City of Glendale

The Nation asserts that it is mandatory that the land be placed into trust under the Gila Bend Indian

Reservation Lands Replacement Act of 1986 the Gila Bend Act Thus the Nation argues the

Departments duly adopted regulations including those which address the affect of this application on the

local governmental entities including
the county city and school districts are irrelevant and cannot be

considered in the creation of this reservation for gaming purposes

Glendale however is significantly impacted by this application
it is in the interests of its citizens and

the citizens of the State of ArizOna that Glendales concerns be heard This land that is the subject of the

Nations application lies completely within the
corporate

limits of the City While remaining
under the

jurisdiction
of Maricopa County it is surrounded by the City of Glendale and is within the Citys Municipal

Planning Area The Gila Bend Act requires land to be outside of acity or town The language and clear

intent of this requirement is for the land taken into trust under the Act to not unduly affect local governments

The Nations proposal therefore fails to meet that requirement of the Act

More specifically
the Gila Bend Act states

The Secretary at the request
of the Tribe shall hold in trust for the

benefit of the Tribe any land which the Tribe acquires pursuant to

subsection which meets the requirements
of this subsection..

dc not nret the requzvenv7ts this subseazoii if1.t 1.5.. zeithin coponite
units

inycityortoten ________
Pub No 99-503 100 Stat 1798 1986 emphiili____-

LL

APR -3

2OO9JL

6iA OF tNOIAN AFFAIRS

OFFICE OF NDiA CAWING MP.NAGEMENT
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The Nation
says

that the land at issue is located near the City of Glendale In reality the land is

completely encircled by land annexed bythe City thereby making it within the Citys corporate limits as that

term is used in the Act Reading the phrase
land. within the corporate

limits of any city or town to not

include parcels which are completely encircled by city or town but which have not been annexed requires

ignoring
the plain meaning of the words Websters Third New International Dictionary defines within as

on the inside or on the inner side inside the bounds of place or region Even though the land at issue

constitutes an unincorporated county island it is still inside the bounds of the City
of Glendale consistent with

the holding by the Arizona Supreme Court in Flagstaff Vending Ca City qeFlastaffi 578 P.2d 985 987 Aria

1978 wherein the Court defined the City of Flagstaffs corporate
limits to mean the citys exterior

boundary

By ordinance enacted in 1977 long before
passage

of the Gila Bend Act Glendale assured that the

land was within its statutorily required Municipal Planning Area It was been included in all of the

water and wastewater plans that have been developed over decades No municipality other than Glendale has

the statutory right to annex or provide water or wastewater services to the land at issue It should also be

noted that small piece
of the land the Nation seeks to have placed into trust was annexed by the City many

years ago The land at issue is thus within Glendales corporate limits it does not meet the requirements
of

of the Gila Bend Act and taking it into trust is not mandatory

Moreover the plain intent of the Gila Bend Act fails to support the Nations application
The Act

authorizes the Secretary of Interior to take up to 9880 acres of replacement lands into trust This is large

amount of land which was toreplace flooded agricultural land in southern Arizona The Act was never

intended to provide the Nation the ability to create reservations made up of relatively small parcels of land

within municipalities And certainly it was not intended to provide land for casino developments the Indian

Gaming Regulatory Act having not yet even been enacted Congress deliberately chose to make clear that the

property was to be nual in nature and not in urban areas

Had Congress intended the Gila Bend Act to require the mandatory acquisition in trust of an

unincorporated parcel of property within the corporate
limits of city it would have made that clear For

example it could have required
that any unincorporated area within the listed counties be taken into trust

regardless of location Congress has used the term unincorporated in similarpieces of legislation See eg

the MAINE INDIAN CLAIMS SETTLEMENT FUND 25 U.S.C 1724 In this case however Congress

deliberately and specif ically
excluded lands within. corporate

limits from being taken into trust pursuant

to the Gila Bend Act Moreover had Congress contemplated the taking of lands in urban areas puisuant to

the Act it would have provided the local planning jurisdiction some viable role and means to have its interests

and concerns addressed For instance in the TORBES-MARTINEZ DESERT CAHUILLA INDIANS CLAIMS

SETTLEMENT Congress authorizes the Secretary to acquire trust lands of up to 640 acres within Riverside

County California 25 U.S.C 1778d 2000 But if these lands are located within incorporated

boundaries of city
and majority of the citys governing body opposes

the land acquisition then the trust

application
will fail

While the Nations application raises myriad of other important legal
and policy issues believe it is

necessalyto bring your attention to the
corporate

limit requirement immediately This issue is dispositive to

the extent that the Nations application rest on the Gila Bend Act The Nation of course has the right to

apply for trust status of its land which would evoke the discretionary factors of 25 C.F.R Part 151 as well as

the Bureau of Indian Affairs Checklist for Gaming Acquisitions

With respect to the other legal and policy issues involved in this matter it is imperative regardless of

the form of the Nations application that the City be given the opportunity to be heard For that reason

want to take this opportunity to outline some of the initial questions
the Nations application

raises
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First byway of brief background the Nation filed its fee-to-trust application on January28 2009 As

the application states it concerns 134.88 acres that the Nation purchased in 2003 It bought this land in the

name of Delaware corporate entity with mailing address that was property manager in Seattle

Washington Obviously the intent was to hide the true ownership Only after announcing its plans to create

reservation for gaming purposes
in January of this year was the property

transferred to Tohono Oodham

Nation

The land is located at well-developed intersection of two primary roadways in an urban and

developing area of Glendale Across the street from the application site large growing public high school

was completed in 2005 It has current enrollment of approximately 1800 children It is bounded by

residential apartment complex and hundreds of large new single-family residences that have been developed

within half mile of the application
site over the last five

years

The Nations announcement of its application two months ago came as complete shock tdGiendale

and its citizens Glendale has no contact with or relation to the Nation Glendale does not exist in thi area

encompassing any of the Nations aboriginal lands In fact the closest of the Nations current trust lands to

the City are more than 60 miles away in Gila Bend Arizona The Nations governmental seat is in the Sells

Arizona over 180 miles from the site In between are lands held in trust for the Gila River Fort McDowell

Salt River-Pima Maricopa and Ak-Chin tribal governments

Additionally the Nations current casino operations are over 100 miles away in Tucson Arizona

Glendale in fact has no casinos racetracks or other gaming facilities The absence of an Indian gaming

facility from the City is in keeping with the assertions made during passage
of the state-wide ballot measure

approving gaming compact with the Nation that there would be no more casinos located in Arizonas cities

Nations proposed Glendale casino is directly contrary to that assertion although it is obvious that plans
for

this facility were made before that measure was passed Despite that fact the Nation never engaged in any

dialogue
with the City School District County or State of Arizona regarding its plan even though converting

this urban land into reservation raises very significant development issues such as property access street

design and construction water and sewer service signage building height which is critical given
the existence

of Glendales municipal airport in the immediate area or any other matter of concern to the City or other

governmental entities

While regulatory control over development is at issue there are also many other questions
that must

be addressed although the Nation would have the Department ignore all of these Some of these questions

include

Was Interiors waiver in 2000 of the Gila Bend Act requirements that one of the

Nations parcels
of replacement land be located contiguous to San Lucy Village and

that the replacement lands consist of no more than three areas which in turn allows

the Glendale land at issue to be considered under the Act properly granted

Given that the Nation can put additional lands into trust under the Gila Bend Act

pursuant to Interiors waiver will the precedent set bythe Nations proposed project

allow additional urban casinos including in or near Glendale

Given that discretionary waiver from Interior was required before the land at issue

in Glendale could even be considered under the Gila Bend Act is this discretionary

taking of land by Interior requiring NEPA review and consultation with the City

Should Interiors waiver of the Gila Bend Act requirements
be revised or rescinded
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Is NEPA review necessary given
the requirement to have an appropriate water

management plan
for lands taken into trust pursuant

to the Gila Bend Act especially

given
the proposed projects

location in an urban area next to residences and high

school

Is it possible to conduct gambling on the land at issue pursuant to the Indian

Gaming Regulatory Act

Obviously this is matter of great importance to the City
and its citizens We hope that the

Department of the Interior will share the Citys desire for complete and careful consideration of the Nations

proposal Most important we believe that the City must have voice in the
process

because the creation of

reservation on this site has very significant effect on the City and is citizens

Sincerely

Craig
Tindall

City Attorney

DTdjb

CC

George Skibine

Office of Indian Gaming Management

Bureau of Indian Affairs

US Department of the Interior

1849 Street N.W
MS3657 MB
Washington DC 20240

Allen Anspach

Western Regional Director

Bureau of Indian Affairs

U.S Department of the Interior

400 Street No 13

Phoenix Arizona 85004

Mayor Elaine Scruggs

Vice-Mayor Martinez

Councilmember Clark

Councilmember Frate

Councilntember Goulet

Councilmember Knaack

Councilmember Lieberman

Ed Beasley City Manager
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MEMORANDUM

March 23 2009

Re City of Glendales corporate limits and the land subject to the Tohono Oodham

Nations trust application under the Gila Bend Act

This memorandum analyzes whether the 134.88 acres of land the Tohono Oodham

Nation the Nation has applied to take into trust pursuant to the Gila Bend Indian Reservation

Lands Replacement Act Pub No 99-503 100 Stat 1798 1986 is within the corporate

limits of the City of Glendale Arizona The question is significant because the Gila Bend Act

authorizes the Secretary of the Interior to place land into trust on behalf of the Nation only if the

land meets certain requirements which include that the land must not be within the corporate

limits of any city or town Id at 6d

Background

Annexation by the City of Glendale

To incorporate land within municipality in the State of Arizona municipality must

first file petition to annex the land pursuant to A.R.S 9-471 Under this authority on July 26

1977 the Mayor and the City Council of Glendale adopted Ordinance No 986 to extend and

increase the corporate limits of the City of Glendale Ordinance No 986 is attached hereto as

Attachment It states in pertinent part

Now therefore be it ordained by the Council of the City of Glendale as follows

the following described territory be and the same hereby is annexed to the

CIty of Glendale and that the present corporate limits beg and the same

hereby are extended and increased to include the following described

territory contiguous to the present City Limits of Glendale to-wit The part of

Sections 12345 89 11 12 14 15 and 16 all inI GSRBM
Gila and Salt River Base and Meridian Maricopa County Arizona being

described as follows...

Emphasis added The Ordinance then goes on to describe strip of land varying in width

from 10 to 195 feet that surrounds the sections cited above The last page of the Ordinance is

map of the annexed area and shows the area encompassed by the strip the exterior boundaries of

which extend north to Northern Avenue and west to 107th Avenue

In annexing the strip of land the City was engaging in practice known as strip

annexation by which municipalities only annex enough area to completely surround other

areas It allowed municipalities to extend their boundaries by annexing long strips of property

Republic Investment Fundlv Town of Surprise 800 P.2d 1251 1254 Ariz 1990 en banc

Strip annexation barred other municipalities from annexing land within the area encircled by the

strips of land thus annexed Carefree Imp Assn City of Scottsdale 649 P.2d 985 986 Ariz
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App Ct 1982 Within the encompassed area municipalities could exercise strong degree of

control over zoning and development and exercise influence over other activities subject to

regulation under the police power might be in conformity with that of municipality

Id at 987 992

In the 980s the Arizona State Legislature passed number of laws to address the

practice of strip annexation The first law became effective on July 31 1980 and basically

banned strip annexations Salt River Project Agric Improvement and Power Dis City of St

Johns 718 P.2d 184 Ariz 1986 en banc The second law effective February 14 1985 placed

statewide moratorium on annexation Soon thereafter the Legislature formed Joint

Legislative Committee on Urban Growth Policy See A.R.S 9-471 Historical and Statutory

Notes And finally on April 10 1986 the Legislature enacted law permitting de-annexation if

certain conditions were met.2 The de-annexation statute only affected thirteen cities in Maricopa

County and importantly did not affect the City of Glendale.3 Thus the strip
annexation

authorized by the City of Glendale in Ordinance No 986 remains valid with the corporate limits

of Glendale extended to the location of the strip annexed thereby see Republic Investment Fund

800 P.2d at 1254 and other municipalities barred from annexing land within the area encircled

by that particular strip annexation see Carefree Imp Ass 649 P.2d at 986

The Gila Bend Act

In February of 1986 the original versions of the Gila Bend Act were introduced in both

the U.S Senate and U.S House of Representatives.4 The original sponsors and primary

advocates for the Act included Senators Barry Goldwater R-AZ and Dennis DeConcini

AZ Representative Morris Udall p-AZ and then-Representative John McCain R-AZ
The Qua Bend Act was signed into law on October 20 1986

Under the Act the Secretary of the Interior is authorized to place land into trust if the

land meets certain requirements under section 6d which states in part does not meet

the requirements of this subsection if it is outside the counties of Maricopa Pinal and Pima

Arizona or within the corporate limits of any city or town Emphasis added The Acts

legislative report interprets the within the corporate limits of any city or town language as

See also Petitioners for Deannexation City of Goodyear 773 P.2d 1026 160 Ariz 467 1989 .afld

800 2d 1251 Ariz 1990 en banc referencing the Report of Arizona State Legislative Joint Interim Meeting on

Urban Growth Policy Oct 31 1985 and Jan 1986 and the Maricopa and Pima Counties Neighborhood Position

on Annexation Reform Feb 1986

In 1990 the Supreme Court of Arizona overturned the law holding it violated Arizonas Constitution in

Republic Investment Fund Iv Town ofSurprise 800 P.2d 1251 Ariz 1990 en bane however this does not affect

the analysis of this memorandum

3The thirteen cities included Avondale Buckeye Carefree Cave Creek El Mirage Gila Bend Gilbert

Goodyear Guadalupe Surprise Tolleson Wiokenberg and Youngtown Republic Investment Fund Iv Town of

Surprise 800 2d 1251 1255 Ariz 1990 en bane

4See 2105 introduced by Senators Barry Goldwater and Dennis DeConcmi and H.R 4216 introduced

by Representative Morris Udail and then-Representative John McCain
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meaning that any acquisition under the Act must be outside the corporate limits of any city or

town H.R REP 99-851 at 111986

The Nation recently submitted an application to the Department of the Interior to place

134.88 acres of land in Maricopa County Arizona in trust pursuant to the Gila Bend Act

Attached is an official parcel map from the Maricopa County Assessors Office Attachment

The shaded yellow area is the land the Nation has applied to place in trust The upper-left-hand

corner of the map states Section 04 TO2N ROlEwhich indicates the document is map of

Section Township 2N and Range 1E The boundaries of the land the Nation applied to place in

trust can be generally described as follows the north boundary is Northern Avenue the east

boundary is 91St Avenue the south boundary is parallel to Northern Avenue and is approximately

2600 feet south of Northern Avenue and the west boundary is parallel
to 91st Avenue and is

approximately 2600 feet west of 91st Avenue The land is 134.88 acres and other than the strip

of land on the north side of the parcel running alongside Northern Avenue the rest of the land is

not incorporated by the City of Glendale

II Within the Corporate Limits

Interpreting within the corporate limits of any city or tQwn

The Act requires that the land to be acquired in trust on behalf of the Nation not be

within the corporate limits of any city or town The Acts legislative report interprets this

language as meaning outside the corporate limits of any city or town H.R Rep 99-851 at 11

1986 The Nation however is urging the Department to conclude that corporate limits

means only that the land may not be incorporated by city and that because the subject lands are

unincorporated it meets the Acts statutory requirement TO application at While this

interpretation may best suit the circumstances of the Nations application the plain text of the

statute and the Acts legislative report does not support the Nations interpretation Furthermore

closer examination of the facts and relevant federal and state law indicates that Congress

intended to assign geographic meaning to whether the land is located within municipalitys

corporate limits Geographically land may be within municipalitys corporate limits but not

incorporated by the municipality

Common definition of the Gila Bend Acts plain text and legislative

report language

The Gila Bend Acts plain text and legislative history reveals that in requiring that land

not be within the corporate limits of any city or town Congress intended that the land must be

outside the exterior boundaries of any city or towns corporate limits

The Act requires that lands placed in trust must not be within the corporate limits of any

city or town The Acts legislative report interprets this language as meaning outside the

corporate limits of any city or town H.R Rep 99-85 at 111986 The statutory and

legislative report language read together states the land must not be within citys corporate

limits and must be outside citys corporate limits The common definition of within is in

the inner part of or inside the limits of and the common definition of outside is exterior
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or any place or area not inside WEBSTERS NEW WORLD EDITION 962 698-99 Victoria

Neufeldt David Guralnik eds 3rd ed 1991 Reading the common defmition of the statutory

and legislative report language together provides that the land must not be in the inner part of

citys corporate limits or inside the limits of citys corporate limits and that the land must

be exterior to citys corporate limitsor any place or area not inside citys corporate limits

The plain language of the Acts and its accompanying legislative report does not support

the Nations interpretation that the land must only be unincorporated land Rather the statute

and its accompanying report language suggest Congress intended that any land placed into trust

pursuant to the Act must be outside the exterior boundaries of any city or towns corporate

limits Moreover discussion of events in the state just prior to and while the Gila Bend was

under consideration in the U.S Congress and of relevant federal and state law also supports such

an interpretation

Examination of relevant historical facts and federal and state law

Congress use of within the corporate limits of any city or town is singularly different

from other statutes authorizing that land be placed in trust for tribe comprehensive search of

public laws from 1973 to the present and of Title 25 of the U.S Code reveals that aside from the

Gila Bend Act only three other statutes that authorize placing land into trust use similar

language

In Pub No 104-301 Congress authorized the Secretary of the Interior

to take land into trust for the Hopi Tribe but stated the Secretary may not

place land in trust if the land is located within an incorporated town

or city as those terms are defined by the Secretary in northern Arizona

In 25 U.S.C 1778d a2B the Secretary is directed to deny placing

land into trust for the Torres-Martinez Tribe if by majority vote the

governing body of the city within whose incorporated boundaries as such

boundaries exist on the date of the Settlement Agreement the subict

lands are situated withii formally objects to the Tribes request to convey

the subject lands

In 25 U.S.C l779d b1B Congress expressly mandated the

Secretary to place certain parcels of land in Muskogee County Oklahoma

into trust for the Cherokee Nation except lands within the limits of any

incorporated municipality as of January 2002

The difference in statutory language is significant
when viewed in the context of Arizona

law and the events that occurred in the Arizona State Legislature just prior to and while the U.S

Congress was considering the Gila Bend Act review of these events and Arizona law on the

practice of strip annexation confirms that Congress specifically chose to use the language

within the corporate limitsrather than within the incorporated boundaries as the basis for

delineating the areas in which the Gila Bend Act would not apply
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The practice of strip annexation in Arizona such as Glendales 1977 strip annexation of

the land surrounding the Nations application land had the effect of prohibiting another

municipality from annexing land within the area encompassed by the strip Thus it allowed

city to geographically define the exterior boundaries of its corporate limits while not having to

annex the entire area of land enclosed within the strip The practice led to the creation of

county islands which are parcels unincorporated land totally surrounded by incorporated

municipal land Clay Town of Gilbert 773 P.2d 233 Ariz Ct App 1989 For county islands

there is boundary between lands that are within the jurisdiction of the city and those that are

not included within that jurisdiction that is entirely within the exterior boundary of the city

Speros Yu 83 P.2d 1094 1100 Ariz Ct App 2004 reconsideration denied April 14 2004

The Arizona State Legislature was considering annexation reform as early as February of

1985 when the statewide moratorium on annexation became effective Their efforts culminated

in April of 1986 in law to reform past abuses of strip annexation and allow de-annexation if

certain conditions were met Republic Investment Fund 800 P.2d at 1255 The original House

and Senate versions of the Gila Bend Act were introduced in the U.S Congress just two months

prior to the de-annexation statutes enactment by the Arizona legislature As introduced both the

House and Senate bills contained the restriction that the land could not be within the corporate

limits of any city or town

Thus the Arizona Congressional delegation seems to have been less concerned about

parcel by parcel determination of eligible land than it was that trust acquisitions be prohibited in

cities and towns as that term is commonly used Therefore Congress assigned the meaning to

within the corporate limits of any city or town that is consistent with this purpose Limiting

trust status only to parcels of land that are formally incorporated by city or town would

nullify this congressional intent

Interpreting within corporate limits and incorporated city lands as distinctly different

is also consistent with Arizona case law In Flagstaff Vending Co City of Flagstaff 578 P.2d

985 987 Ariz 1978 the Arizona Supreme Court defined the citys corporate limits as the citys

exterior boundary The City of Flagstaff passed taxing ordinance that applied to all private

persons conducting business within the citys corporate limits Id at 987 Because the

ordinance expressly applied only to entities conducting business within the Citys corporate

limits an entity conducting business on the campus of Northern Arizona University NAU
challenged the citys ordinance It argued its business activity occurred outside the Citys

corporate limits thus the taxing ordinance did not apply to their activities Id While the

court did not expressly state that the land was unincorporated the entitys argument that its

activities occurred outside the Citys corporate limits demonstrates the land was not incorporated

It should be noted that residents of county islands do have some political rights in the surrounding

municipality In Cl
cry

Town of Gilbert 773 P.2d 233 235 Ariz Ct App 1989 the court held that residents

within county island could vote on whether the municipality should acquire an electricity distribution system The

statute stated that voters of the election were taxpayers of the municipal corporation A.R.S 9-514 Because

residents of the county island did not pay taxes to the municipality their votes were challenged Id at 236 The

court held that because the vote affected the all of the municipalitys residents who receive electricity from the

system that residents of the county island were also permitted to vote on the issue Id at 240
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by the City Nonetheless the critical point is that to define within the corporate limits the court

held that the exterior boundary of the city completely surrounded the NAU campus thus as

matter of geographical fact the campus was within the citys corporate limits Id Flagstaff is

distinguishable from the present case because the land at issue in that case appears to have been

state land Nonetheless the court used the ordinary meaning of within to arrive at its

holding stating within means on the innerside and inside the bounds of region Id As

such the decision in Flagstaff weighs heavily in favor of interpreting corporate limits to mean

the municipalitys exterior boundary

In sum in requiring that land not be within the corporate limits of any city or town

Congress most likely intended to assign geographic meaning to the phrase as excluding areas

within the exterior boundary of municipalitys corporate limits This interpretation is supported

by an examination of events during the Acts passage and relevant federal and state law

The parcels of land the Nation applied to place in trust

Ordinance No 986 expressly states the City is extending its corporate limits and the

extension as whole encompassed Section in T2N R1E Stated differently the extension

includes Section Township 2N and Range 1E The Ordinance map shows Section is

bounded by Northern Avenue on the north 91st Avenue on the east Glendale Avenue on the

south and 99th Avenue on the west Importantly the map illustrates that the exterior boundary of

the Citys corporate limits were extended to encompass all of Section To be clear while the

only part of Section that is incorporated by the City of Glendale is the strip of land on the north

side of Section which runs alongside Northern Avenue that strip
of land creates the exterior

boundary of the Citys corpOrate limits

The land the Nation applied to place in trust is entirely within Section Township 2N

and Range lE Thus the land is wholly encompassed within the exterior boundary of the City of

Glendales corporate limits The Act requires that any land placed in trust under its authority

must not be within the corporate limits of any city or town Because the 134.88 acres of land

the Nation applied to place in trust is wholly within the City of Glendales corporate limits it

may not be placed in trust under the authority of the Gila Bend Act.6

Finally as policy matter under the Act Congress meant to prohibit forcing new trust

land within or adjacent to cities or towns Because of the availability of land outside of the

cities and towns Congress recognized that it was not creating hardship upon the Nation by

carving out certain lands while assuring cities and towns that they would not be forced to accept

new federal lands within their commonly accepted borders This policy should not be ignored in

this instance in particular when for all intents and purposes the land is within the City of

Glendale and the City apparently strongly opposes the parcels proposed acquisition in trust and

use for gaming

6lndeed the Department should not ignore that the City has considered the Nations land as part of the City

for planning purposes Attachment is the Citys General Plan Land Use Map The map clearly shows the City has

plan for use of the land Furthermore as outlined on the map the parcel is also part of the Citys recently updated

Western Area General Plan Update Attachment
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Ill Conclusion

The Gila Bend Act authorizes the Secretary to place land into trust on behalf of the

Nation but only if the land is not within the corporate limits of any city or town Congress

use of this language however does not mean that any unincorporated lands in Maricopa Pinal

and Pima County meets this statutory requirement as the Nation is urging

more reasonable interpretation that does not stretch the term involved is that Congress

intended the language to exclude areas within the exterior boundary of municipalitys corporate

limits Such an interpretation is supported by the Acts the plain text and its legislative report

and an examination of events during the Acts passage and relevant federal and state law

To accept the Nations definition would allow it to place land into trust on any

unincorporated lands within Maricopa Pinal and Pima county even if the land is located within

the exterior boundaries of any citys corporate limits within those counties

Attachments

Attachment Ordnance No 986 by the Council of the City of Glendale July 26 1977

Attachment Official parcel map from the Maricopa County Assessors Office

Attachment City of Glendales General Plan Land Use Map

Attachment City of Glendales Western Area General Plan Update updated June 2002
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08/02/2009 1345 FAX 202 45 8315 PATTON 80963

06102/2005 1346 FIU 202 27 3153 01GM

003/003

________ 003/009

United States Departmentof the Interior

OFPICE OF THE SECRETARY

Washington DC 20240

MAY 9r

Mr Craig D.Tindall

City Attorney

Office of the City Attorney

5850 West Glendale Avenue Suite 450

Glendale Arizona S5301

Dear Mi Tindall

Thank you for your letter dated March 26 2009 addressed to Secretary Salazar regarding your

opposition of the Tobono Oodhain Nations request to acquire in trust 134.88 acres of land

located in Maricopa County for the purpose of gaming

Thu application by the Tobono Oodham Nation to acquire 134.88 acreS in trust for the proposed

casino project located in Maricopa County Arizona is currently under review at the Bureau of

Indian Affairs Western R.egionsl
office The application is for lands acquired under the

authority of the Gila Bend Indian Reservation Replacement Act of 1986 P-L 99-503 Act an

Act of Congress that clearly and rnambiguous1y mandates the acquisition
lands that are taken

into trust under its authority We have determined that the acquisition
of the land is mandAted by

this Act

We can assure you that the ftnal decision to take land into trust fo gaming will be made by the

Assistant Secretary Indian Affairs only after an exhaustive and deliberative review of all

relevant criteria factual information and legal requirements If you have any additional

questions or if we oaube of further assistance please feel free to contact the Office of Indian

Gaming at 202 219-4066

We note your concerns about the need for public hearing We have however completely and

carefully considered all of the issues raised in your letter

By separate letter we will address your remaining questions

Sincerely

Paula Hart

Acting Director Office of lndin Gaming

08/02/2009 TUE 1340 NO 8896 JO03
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ORDINANCE NO 2229 NEW SERIES

AN ORDINANCE OF THE COUNCIL OF THE CITY OF
GLENDALE MAR ICOPA COUNTY ARIZONA1 EXTENDING
AND INCREASING THE CORPORATE LIMITS OF THE CITY
OF GLENDALE MARICOPA COUNTY STATE OF
ARIZONA PURSUANT TO THE PROVISIONS OF TJTLE
CHAPTER SECTION 9-471 ARIZONA REVISED
STATUTES AND AMENDMENTS THERETO BY ANNEXING
THERETO CERTAIN TERRITORy CONTiGUOuS TO THE
EXISTING CITY LIMITS OF THE CITY OF GLENDALE TO
BE KNOWN AS ANNEXATION AREA NO 137

WHEREAS the City of Glendale on October 2001 filed in the Maricopa CountyRecorders Office blank petition requesting annexation and
setting forth

description and an
accurate map of all the exterior boundaries of the

territory contiguous 10 the City proposed to beannexed

WHEREAS after
filing the blank petition the City of Glendale held public hearing onOctober 30 20W to discuss the annexation proposal The public hearing was held in accordance

with applicable state law

WHEREAS signatures on petitions tiled for annexation were not obtained for awaitingperiod of thirty 30 days after
tiling of the blank petition

WHEREAS within one year after the last day of the thirty 30 day waiting periodpetition in writing was circulated and
signed by the owners of one-half or more in value of thereal and persomil property and more than one-half of the

persons owning real and personal
property that would be subject to taxation by the City of Glendale in the cvent of annexation asshown by the last assessment of the property and filed in the office of the Maricopa CountyRecorders Office on November 16 2001

WHEREAS alterations
increasing or reducing the territory sought to be annexed weremade after the petition had been

signed by property owner

WHEREAS all information contained in the filings the notices the petition tax and
property rolls and other matters

regarding proposed or final annexation were made available bythe Clerk of the City of Glendale for public inspection during regular business hours and

WHEREAS the Mayor and Council of the
City of Ulendale Arizona are desirous of

complying with said petitions and extending and
increasing the

corporate limits of the City ofGlendale to include said territory
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NOW THEREFO.P BE IT ORDAThD BY THE .COrNCIL OF THE CiTY OFGLENDALE follows

SECTION That the following described
territorybe and the same hereby is annexed

to the
City of Glendale and that the present corporate limits be extended and increased to include

the
following described

territory contiguous to the present City limits of Glendale to wit

See Exhibit attached hereto

and incorporated herein by this reference

SECTION That copy of this ordinance together with an accurate map of the
territory

hereby annexed to th City of Glendale certified by the Mayor of Naid City be forthwith filed
and recorded in the office of the Marieopa County Reci-der of Maricopa County Arizona

PASSED ADOPTED AND APPROVED
by the Mayor and Council of the City ofGlendale Maricopa County Arizona this 27n day of November 2001

ArrESt

CffC1erk SEAL

APPROVED AS TO FORM

--

City Attorney

REVIEWED BY/f

Assista Cit
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EXHIBIT

GLEN ALE ANNEXATION JETITION

TO THE HONORABLE MAYOR ANI COUNCIL OF THE CITY OF
GLENDALE

WE TilE UNDERSIGNED BEING THE OWNERS OF REAL AND
PERSONAL PROPERTY WITHIN TIlE TERRITORY HEREAFTER
DESCRIBED REQUEST THE CITY OF GLENDALE TO ANNEX OUR
PROPERTY SAil PROPERTY BEING IN TERRITORY WHICH IS

CONTIGUOUS TO BUT NOT NOW EMBRACED WITHIN THE
TERRITORIAL LIMITS OF THE CITY OIGLENDALE ALL 01
WHICH TERRITORY IS WiTHIN THE FOLLOWING DESCRIBED
AREA TO-WLT

That portion of Sections Three and Four Township Two North Range One East
oftheGila and Salt River Base and Meridian Maricopa County Arizona more particularly
described as follows

The West45 feet of the Southwest quarter of the Southwest quarter of said Section EXCEPT the
8uth 55 feet thereof

Also the West 40 feet ofthe South half of the Northwest quarter of the Southwest quarter osaid
Scctiön EXCEPT the North 225 feet thereof

Also the North half of the Northwest quarter of the Southwest quarter of said Section

Also the North 4.75 feet of the East Ii 1.29 feet of the South half of the Northwest quarter of the

Southwest quarter of said Section

Also the Southeast quarter of saidSection EXCEPT the South 55 feet thereof

Also the East half of the East half of the West half of the Northeast quarter of said Section

EXCEPT the North 50 feet thereof

Also the West half of the East half of th Northeast quarter of said Section EXCEPT the North
50 feet thereof
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PROPOSED ANNEXATION
BY

THE CITY OF GLENDALE
PORTIONS OF

SECTIONS AND

12N-R1E

Elaine $crggs MAYOR OF THE CITY OF GLENDAtE HEREBY
CERTIFY THAT THE ACCOMPANYING PLAT IS TRUE CORRECT AND
ACCURATE MAP OF THE TERRITORy ANNEXED UNDER ORDINANCENO 2229 NEW SERIES DULY ENACTEDBY THE MAYOR ANOcOUNCILOF THE CITY OF GLENDALE COUNTY OFMARIOOp STATE OF AFIZONAONTHE27th IAYOFNoV.eznber 2001 AN.SHOWNON
SAID MAP AS PART OF THE TERRITORY TO BE INCLUDD WITifN THECORPORATE LIMITS OF ThE OF GLENDALE

A1rESTJ

EX13ThANNEXTKJN

1000 2000 3000
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ORDINANCE NO 2258 NEW SERIES

AN ORDINANCE OF THE COUNCIL OF THE CiTY OF
GLENDALE MARICOPA COUNTY ARIZONA REPEALING
ORDINANCE NO 2229 NEW SERIES THEREBY
ABANDONING THE ATfEMPT TO ANNEX THE PARCELS
OF PROPERTY DESCRiBED IN ANNEXATION AREA NO
137 AND DECLARiNG AN EMERGENCY

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF GLENDALE as follows

SECTION That Ordinance No 2229 New Series adopted by Glendale
City Council

on November 27 2001 is hereby repealed and the attempted annexation of
property described in

Annexation Area No 137 is herOby abandoned

SECTION Whereas the immediate operation of the provisions of this Ordinance is

necessary for the preservation of the public peace health and safety of the City of Glendale an

emergency.is hereby declared to exist and this Ordinance shall be in full force and effect from
and after its passage adoption and approval by the Mayor and Council of the .City of Glendale
and it.is hereby exempt from the

referendurnprovisions of the Constitution and laws of the State
of Arizona

PASSE. AOT.D AND APPROVED by the Mayor and Council of the City of

Glefldale Maricopa County Arizona this 28t dZayOQ2

City Attorney

REVIEWED BY

City Manager

MA

APPROVED AS TO FORM
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ORDINANCE NO 2688 NEW SERIES

AN ORDINANCE OF TIlE COUNCIL OF THE CITY OF
GLENDALE MARICOPA COUNTY ARIZONA
ACKNOWLEDGING THE INVALIDITY OF THE CITY OF
GLENDALES A1TEMPT TO ABANDON THE ANNEXATION
OF ANNEXATION AREA NO 137 LOCATED BETWEEN
NORTHERN AND GLENDALE AVENUES BOUNDED BY
95Th AVENUE ON THE WEST AND 87TH ALIGNMENT
ON THE EAST AND DECLARING AN EMERGENCY

WIThEAS on November 27 2001 the City Council adopted and approved Ordinance
No 2229 New Series annexing teriitoy located within the exterior boundaries of the City of
Glendale in the viinity of and Northern Avenues which was described in the ordinance and
known as Annexation Area No 137

WHREAS said annexation of Annexation Area Nb 137 was in accordance with
AiizonaRe-vjsed Sttutes Section 9-471 et seq

UOthOcm

WHEREAS on May 28 2002 the City Council adopted and approved Ordinance No
225-3 New Sies ostensibLy seeking to repeal Ordinance No 2229 New Series -and abandon its

attempt-to arthex Annexation Area No 137

WHEREAS the Citys authority tO annex and deannex areas is solely derived from state

statute and no authority -s granted by statute to abandon an annexation and

WHEREAS the attempted action by the City Council to invalidate the annexation of
Ann-exationArea No 137 was not authorized by statute

NOW THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
GLENDALE as fOllows

SECTION That the City of Glendales
attempt to abandon its annexation with the

adoption- of Ordinance No 225Z New Series was ineffective and
nullity but to the extent

necessary that Ordinance No 2258 New Series is hereby repealed in its
entirety
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SECTION That the City of
GlendaleMaricopa County Arizona declares its interiorboundai-y to have been extended and increased inclusive of the

territory described as AnnexationArea No 137 as of December 27 2001

SECTION Whereas the immediate operatjo of the provisions of this Ordinance isnecessary for the preservation of the public peace health and safety of the City of Glendale anemergency is hereby declared to exist and this Ordinance shall be in full force and effect fromand after its passage adoption and approval by the Mayor and Council of the City of Glendale
and it is hereby exempt from the referendum provisions of the Constitution and laws of the State
of Arizona

PASSED ADOPTED AND APPROVED by the Mayor and Council of the City ofGlendale lvfaricopa County Arizona this 23rd day

REVIEWED BY

City Manager
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Michael Jeanes Clerk of Court

Filed

O31io10W
SUPERIOR COURT OF ARIZONA

MARICOPA COUNTY

CV 2009-023501 03/09/20 10

CLERK OF THE COURT
HONORABLE KENNETH MANGUM Glab

Deputy

TOHONO OODHAM NATION THE LISA HAUSER

CITY OF GLENDALE et al NICHOLAS DIPIAZZA

RULING

This matter having been under advisement the following constitutes the Courts ruling

on the oral arguments presented by the parties on Friday March 2010

The Tohono OOdham Nation federally recognized Indian Tribe Tribe filed suit

against the City of Glendale City seeking to invalidate the Citys illegal attempt to annex

the Nations property The complaint asserts in Count One that the City has improperly tried to

repeal an earlier ordinance which had purportedly reversed the original effort to annex certain

property Count Two seeks an order determining invalid the recent City ordinance which

affirmed the original action attempting to annex the land in question

The Tribe has moved for Summary Judgment and for Judgment of the Pleadings to

enforce its claim that land that it has purchased near 1sL Avenue and Northern is not subject to

city jurisdiction The City has cross moved for Summary Judgment to enforce its claim that its

annexation of the subject land was effective December 28 2001 and has remained so to this

date

Docket Code 019 Form V000A Page
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SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CV 2009-023501

FACTUAL BACKGROUND

03/09/2010

The following chart Sets out the timeline and actions in question

November 27 2001 Annexation Ordinance 2229 Adopted Annexation Area 137

30-Day Period specified by A.R.S 9-471D for objections to annexation

December 27 2001 Challenge filed in Glendale Media LLC City of Glendale No
CV2001-0223392

May 28 2002
Annexation Ordinance 2229 repealed Ordinance 2258 attempted

annexation of property described in Annexation Area No 137 is hereby

abandoned

June 25 2002 Annexation Ordinances 2261 2262 and 2263 adopted annexing three

parcels_within_Annexation_Area_137

October 2002
Glendale Media LLC City of Glendale lawsuit dismissed by the

court for lack of prosecution

August 2003 RRJ purchases property4

Annexation Area 137 includes land now owned by the Tribe as well as additional properties

annexed by the City after it abandoned the ordinance involving Annexation Area 137

The City explained at oral argument that Glendale Media LLC filed its objection for

purposes of leverage in negotiating with the city for concessions When the City didnt want to

negotiate the City moved to separately annex the three properties within Annexation Area 137

whose owners favored annexation

Ordinance 226 annexed about 20% of the northeastern portion of northern wing of the

Annexation Area 137 2262 annexed the eastern extension of Annexation Area 137 and 2263

annexed the southern square portion of Annexation Area 137

Ranier Resources Inc RRI was formed in March 2003 as Delaware corporation solely

owned by the Tribe Its purpose was to purchase approximately 134.88 acres the middle portion

of which is within the northern portion of Annexation Area 137 but not including land annexed

by Ordinance 2261

Docket Code 019 Form V000A Page
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SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CV 2009-023501 03/09/20 10

June 23 2009 Ordinance 2688 adopted to give effect to the annexation of Annexation

Area 137 by

Repealing Ordinance 2258

Declaring that Glendale had in fact annexed Annexation Area 137

as of December 27 2001

July 22 2009 Superior Court Complaint filed by Tohono OOdham

Attached are maps labeled Exhibit depicting the original annexation and the land later

purchased by the Tribe and Exhibit depicting the three parcels in Annexation Area 137

which were separately annexed by the City on June 25 2002

LEGAL ARGUMENT

As stated above the Tribe moved for Summary Judgment and Judgment of the Pleadings

and the City Cross-Motioned for Summary Judgment

The Tribe argues that A.R.S 9-471D6 provides that an annexation does not become

final until after 30 days after the adoption of the ordinance but if there is an objection filed

within the 30 days pursuant to A.R.S 9-471C7 the filing of the objection delays or stays the

One can assume that the City adopted Ordinance 2688 in June 2009 after being made aware

that the Tribe had purchased the property in question and wished to build casino thereon

without input or approval from the City

A.R.S 9-471D reads as follows

The annexation shall become final after the expiration of thirty days from the

adoption of the ordinance annexing the territory by the city or town governing

body provided the annexation ordinance has been finally adopted in accordance

with procedures established by statute charter provisions or local ordinances

whichever is applicable subject to the review of the court to determine the

validity thereof if petitions in objection have been filed After adoption of the

annexation ordinance the clerk of the city or town shall provide copy of the

adopted annexation ordinance to the clerk of the board of supervisors of each

county that has jurisdiction over the annexed area Emphasis added

A.R.S 9-471 provides in relevant part

Docket Code 019 Form V000A Page
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SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CV 2009-023501 03/09/2010

finality of the annexation subject to the review of the court Thus the Tribe argues that the

objection filed by Glendale Media suspended the annexation from taking effect then when the

City by ordinance repealed or abandoned the attempt to annex the property in question there was

nothing that could be revived by attempting to undo the repeal in 2009 In support of this

position at the City Council meeting on May 28 2002 the then City Attorney stated that

While the petition to contest the annexation is pending the annexation of all the

parcels that were part of the annexation will be delayed until the matter is

resolved in court

Plaintiffs Statement of Facts Emphasis added

Therefore the Tribe argues that since the annexation didnt take effect and was on hold

the Citys ordinance to withdraw or nullify its original annexation ordinance was effective This

is shown as the argument goes by the fact that the City thereafter didnt treat the land as being

annexed for example it didnt provide city services such as police or fire etc nor presumably

did the City try to tax the land In addition the Tribe points out the difficulties that would arise

with uncertainty as to the finality of annexation In other words confusion would exist with

city exercising jurisdiction while the annexation is under review by the court as the City now

asserts it has the right to do and then returning the land back to county jurisdiction if the

objection is successful in the courts or as here when city decides to abandon its annexation

efforts-8

Any city or town the attorney general the county attorney or any other

interested party may upon verified petition move to question the validity of the

annexation for failure to comply with this section The petition shall set forth the

manner in which it is alleged the annexation procedure was not in compliance

with this section and shall be filed within thirty days after adoption of the

ordinance annexing the territory by the governing body of the city or town and

not otherwise The burden of proof shall be upon the petitioner to prove the

material allegations of the verified petition No action shall be brought to question

the validity of an annexation ordinance unless brought within the time and for the

reasons provided in this subsection All hearings provided by this section and all

appeals therefrom shall be preferred and heard and determined in preference to all

other civil matters except election actions Emphasis added

The City of Glendale agrees that had it abandoned its annexation efforts within the 30 day

period the annexation would not have taken effect
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The City argues that the language of the statute is clear and mandatory The annexation

shall become final after the expiration of thirty days from the adoption of the ordinance

A.R.S 9-471D Thus even though the City only recently recognized the impact of this

language9 it argues that even the court cannot prevent the annexation from being effective in the

first place Instead all the court can do by sustaining timely objection is to return the

property back to county jurisdiction.0

ANALYSIS

While the Tribes position is attractive because of its common sense analysis this Court

finds that the statutes language is unambiguous and must be given effect Therefore A.R.S

9-471D means exactly what it says The annexation shall become final after the erpiration of

thirty days from the adoption of the ordinance

The Tribe argues that the words shall become final are limited by the phrase provided

the annexation ordinance has been finally adopted in accordance with procedures established by

statute The Tribe further argues that the phrase subject to the review of the Court to

determine the validity thereof if petitions
in objection have been filed means that the annexation

does not take effect and is suspended pending judicial review.11 However this Court finds that

Glendale could have repealed its annexation ordinance and thus abandoned the

annexation of Area 137 if it had done so within 30 days before the annexation

became final pursuant to the statute But it lost that ability after 30 days Compare

Kempton City of Safford 140 Ariz 539 54 1-42 683 P.2d 338 340-4 App
1984 municipalities rescission of annexation ordinances within 30 days before

the annexations became final was effective to nullify annexation proceedings

Response/Cross Motion at page But this is not what happened here as the attempted repeal

occurred months after the expiration of 30 days

The City concedes that the earlier City Attorney was wrong in 2002 in convincing the City

Council that the annexation ordinance could be reversed by later repealing and abandoning the

earlier ordinance

10 Of course in the instant case the objection was abandoned by Glendale Media when it

allowed the Superior Court to dismiss the lawsuit

11 Amazingly the seven-word phrase subject to the review of the court has never been

explained by Arizona appellate courts in any context much less relating to annexation matters
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these two phrases do not limit the prior language that makes the annexation effective after 30

days Instead the two phrases merely point out that judicial review of the annexation process is

allowed and the Court shall consider whether the annexation ordinance was finally adopted in

accordance with procedures established by statute charter provisions or local ordinances In

other words proving non-compliance with the established procedures is the method for attacking

the validity of the annexation Once non-compliance is proven in court then the court can

reverse the annexation and restore the parties to the status quo ante.12

The simple response to the Tribe is that had the legislature wanted to suspend the

annexation from taking effect as opposed to the Court later reversing it it could have said so In

other words rather than using the phrase shall become final 30 days the legislature

could have said that the annexation will not take effect if an objection is filed and that the

annexation will be effective only if reviewing court finds the objection to have been without

merit

The legislative history of A.R.S 9-47 further supports literal reading of the statute

taking effect subsequent to 30 days after adoption regardless of objections being filed Based on

an earlier version of the statute which didnt allow challenge the Arizona Supreme Court

found that landowner could not challenge an annexation that had become final In response to

the landowners being unable to challenge the annexation the court pointed out that

With this history of judicial interpretation of the

individuals right to contest annexation the legislature in 1967

Laws 1967 Chapter 93 stepped in and for the first time gave

statutory right to private citizens to contest annexation

Gieszl Town of Gilbert 22 Ariz App 543 529 P2d 255 Ariz App 1974 Emphasis

added3

Similarly it appears that no other state uses that phrase with respect to annexations certainly

there is no use of that phrase in connection with annexation cases in any other state or federal

court opinions

12 Reversing the effect of an annexation has perhaps occurred any number of times without

undue difficulty For example the case of Copper Hills Enterprises Ltd Arizona

Department of Revenue 214 Ariz 386 153 P3d 407 Ariz App 2007 illustrates that taxes can

be refunded to taxing authority Globe after successful objection by Miami to the

annexation by the city of Globe

13 The complete explanation by the Geiszl court is as follows
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The action taken by the legislature to give citizens the right to object to annexations was

to amend A.R.S 9-471 to allow an objection to be filed within 30 days The Court in Geiszl

considered this to be an appropriate response by the legislature

view of the historically rough road private citizens have had to travel in

contesting annexations we believe that the legislative intent is clear that this right

is to be granted to citizens and that for at least 30 days municipality cannot

interfere with this right Such intent leaps from the legislation providing that

Having determined that private citizen had no standing to attack completed

annexation the Supreme Court held however that if the annexation had not been

completed private citizen could bring an action to prevent the completion of the

proposed annexation and had standing to challenge the jurisdiction of the city to

perform the annexation Coiquhoun City of Tucson 55 Ariz 451 103 P.2d 269

1940 followed in Gorman City of Phoenix 70 Ariz 59 216 P.2d 400 1950

With the state of the law in this posture enterprising municipal attorneys brought

into play the emergency powers granted municipalities Generally municipal

ordinances do not become effective for 30 days following their passage in order

to allow the constitutional right of initiative petition to be exercised in 1912 the

legislature granted municipalities the right to have ordinances become effective

immediately upon three-fourths vote of all members of the council provided that the

ordinance was necessary for the immediate preservation of the peace health or

safety of the city 10 Chapter 71 Laws 1912 1st S.S 3335 R.S.1913

Such emergency measure powers remain intact today A.R.S 19-142B Thus

if an annexation ordinance was passed as an emergency measure making the

annexation complete immediately under then existing law the right of private

citizen to attack that annexation was cut off The Supreme Court so held in Burton

City of Tucson 88 Ariz 320 356 P.2d 413 1960

With this history of judicial interpretation of the individuals right to

contest annexation the legislature in 1967 Laws 1967 Chapter 93 stepped

in and for the first lime gave statutory right to private citizens to contest

annexation

Gieszl Town of Gilbert 22 Ariz App 543 529 P2d 255 Ariz App 1974 Emphasis

added

Docket Code 019 Form V000A Page

Case 1:10-cv-00472-JDB   Document 52-2    Filed 06/10/10   Page 37 of 121



SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CV 2009-023501 03/09/2010

The annexation shall become final after the expiration of thirty

days from the first reading of the ordinance annexing the territory

subject to the review of the court to determine the validity

thereof if petitions in objection have been filed A.R.S 9-

471D

Ibid Emphasis added by Gieszl court

The Gieszl court went on to explain that given the importance of citizens having the right

to object to an annexation and by the court deciding to give preference to the later-enacted

statute city could not use an emergency clause to override the 30 day period granted by the

legislature to file protest

In other words the legislature was aware that under the former statute annexations took

effect immediately and decided to provide window in which objections by landowners

involved in the annexation could be heard But the legislature didnt change the date when the

annexation became final i.e after 30 days after adoption of the ordinance Instead the

legislature simply allowed the annexation to be reviewable if the objection was timely.4 Hence

in lieu of changing the effective date of the annexation ordinance the legislature granted period

of time to require judicial review In conclusion this Court finds the legislative history to

support reading that annexations become effective after 30 days after adoption of the

ordinance.5

14 As noted by the Tribe the statute was amended by Laws 1967 Chapter 93 The new

A.R.S 9-471D reads as it does today except that the ordinance was final 30 days from its first

reading A.R.S 9-471C now requires the 30-day period to run from the date of the adoption

of the annexation ordinance

15 The Tribe argues that right to referendum exists with regard to annexations and that since

referendum

is an extraordinary power that is used to hold up the effective date of

legislation Direct Sellers Association McBrayer 109 Ariz 503 P.2d

95 953 1982 There is no right of referendum when legislation has already

taken effect Alabain Freight Co Hunt 29 Ariz 419 423 242 658 659

1926 Emergency acts are exempt from referendum because they take effect

immediately
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There is language that the Tribe cites that supports its argument that the annexation is not

effective if there is protest Thus in Rural/Metro Fire Dept Inc Pima County 122 Ariz

554 555 596 P.2d 389 390 Ariz App 1979 the court stated

It is well settled in this state that private citizen has no standing to attack the

validity of completed annexation Faulkner Board of Supervisors 17 Ariz

139 149 382 1915 Skinner City of Phoenix 54 Ariz 316 95 P.2d 424

1939 Burton City of Tucson 88 Ariz 320 356 P.2d 413 1960 Gieszl

Town of Gilbert 22 Ariz App 543 529 P.2d 255 1974 If however the

annexation has not been completed private citizen can bring an action to

prevent the completion of the proposed annexation and has standing to raise

jurisdictional challenge Colquhoun City of Tucson 55 Ariz 451 103 P.2d 269

1940 Gorman City of Phoenix 70 Ariz 59 216 P.2d 400 1950 Gieszl

supra

Ibid Emphasis added Thus the Tribe argues that since citizen cannot attack final

annexation and because landowners can object to annexations per A.R.S 9-471D ipso facto

the subject annexation could not be final at the end of 30 days

However this Court does not find this argument helpful The Rural/Metro case did not

involve an annexation by the city pursuant to A.R.S 9-471 but instead involved inclusion of

territory into fire district under A.R.S 9-1006 Different procedures therefore apply and this

Court does not find Rural/Metro to be pursuasive

An additional argument made by the City is that because annexation is effective alter 30

days from the adoption of the annexation ordinance the only way that the annexation could be

reversed is to go through statutory process which was not followed here.6 This is further

Regardless this Court does not find that there is right to referendum to an annexation

Instead the only option is an objection filed within the 30 day window

16 The city argues on page 11 of its Response and Cross Motion

Consequently there are currently only two circumstances under which annexed

land can be deannexed A.R.S 9-471.02 allows land to be deannexed from one

municipality and annexed by another A.R.S 9-471.03 allows land to be

deannexed and returned to the county if the subject land is county owned park
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support for the Citys position that its Annexation Ordinance 2229 on May 28 2002 was

nullity While this court agrees with the Citys analysis there is no need to review it in detail

given the courts conclusions above

Accordingly

IT IS ORDERED denying the Motion for Summary Judgment and Motion to Dismiss

filed by The Tohono OOdham Nation

IT IS FURTHER ORDERED granting the Cross Motion for Summary Judgment filed by

the City of Glendale

Judge of the Superior Court

park operated on public lands by county as part of management agreement

or land owned by flood control district

None of the situations described in those two statutes existed in connection with

Annexation Area 137

Docket Code 019 Form V000A Page 10
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WILMERHALE

Seth Waxman

March 12 2010 12026636800t

-i-i 202 663 6363f

By hand delivery
seth.waxman@wilmerhecom

The Honorable Kenneth Salazar

Secretary of the Interior

United States Department of the Interior

1849 Street N.W

Washington D.C 20240

The Honorable Hilary Tompkins

Solicitor of the Interior

United States Department of the Interior

1849 Street N.W

Washington D.C 20240

Re Tohono Oodham Nation Mandatory Trust Land Acquisition Request

Dear Secretary Salazar and Solicitor Tompkins

am writing in response to Solicitor Tompkinss letter today regarding the fee-to-trust

application filed on January 28 2009 by the Tohono Oodham Nation asking the Department to

accept trust title to approximately 134.88 acres of land in Maricopa County Arizona the

Settlement Property pursuant to the Gila Bend Indian Reservation Lands Replacement Act

Pub No 99-503 1986

As an initial matter Solicitor Tompkinss description of the Nations communications

with the Department regarding the fee-to-trust application and the Nations change
position is incomplete and does not reflect the Nations view of what has occurred

The Nation has never changed its position that the Lands Replacement Act mandates that the

Department take the entire Settlement Property into trust for the benefit of the Nation In its

January 28 2009 application the Nation expressed that position unambiguously requesting that

the Department accept the entire Settlement Property into trust

On May 29 2009 the Department stated that it agreed with the Nation In letters to

persons opposing the Nations trust application the Department stated that has been

determined that this acquisition the Settlement Property meets the requirements of

subsection 6d the Lands Replacement Act and thus the acquisition is mandatory Letters

to Hon Clinton Pattea et from Paula Hart attached as Exhibit And the Department

subsequently advised the Nation that have determined this qualifies as mandatory

acquisition under the Replacement Act Letter to Hon Ned Norris from Allen

Anspach Western Regional Director June 2009 attached as Exhibit

Wilmer Cutler Pickering Hale and Dorr LU 1875 Pennsylvania Avenue NW Washington DC 20006

Beijing Berlin Boston Brussels Frankfurt London Los Angeles New York Oxford Palo Alto Waltham Washington

Case 1:10-cv-00472-JDB   Document 52-2    Filed 06/10/10   Page 43 of 121



WILMERHALE
The Hon Kenneth Salazar

The Hon Hilary Tompkins

March 12 2010

Page

The Nations January 28 2009 application also requested that the Department recognize

that the Settlement Property could be used for gaming pursuant to the Indian Gaming Regulatory

Act That question however is separate and distinct from the question whether the Settlement

Property must be accepted in trust under the Lands Replacement Act The Nations request for

an Indian lands opinion thus should not have delayed the Department in fulfilling its mandatory

trust obligations under the Lands Replacement Act Nonetheless on July 17 2009 six weeks

after the Department had indicated that trust acquisition of the land was mandated the Nation

withdrew its request for an Indian lands opinion in order to expedite the trust acquisition process

It has been clear since July 17 2009nearly eight months agothat the Nation is asking the

Department only to comply with its statutory obligation to take the Settlement Property into

trust nothing more

What Secretary Tompkinss letter refers to as the Nations change position

regarding the scope of the fee-to-trust request were prompted by communications with

Department staff regarding the City of Glendales assertion that portion of the Settlement

Property had been annexed by the Cityan assertion the Nation firmly believes is meritless

To summarize beginning on June 23 2009 the City of Glendale has claimed that

portion of the Settlement Property part of the area identified as Parcel in the ALTAACSM
Land Title Survey located at Tab of the Nations fee-to-trust application was annexed by the

City in 2001 and therefore does not meet the Lands Replacement Acts requirement that land

taken into trust not be within the corporate limits of any city or town Pub 99-503 6d
The City relies on an ordinance passed in 2001 before the Nation purchased the Settlement

Property purporting to annex that portion of land Under Arizona law such an ordinance takes

effect 30 days after its adoption provided it has been finally adopted in accordance with

procedures established by statute .. subject to the review of the court to determine the validity

thereof if petitions in objection have been filed Ariz Rev Stat 9-471D Within the 30-day

period any interested party may file petition in court alleging that the ordinance is invalid Id

9-471C An interested party did file timely petition challenging the 2001 ordinance In

response rather than litigate the issue in 2002 the City adopted new ordinance repealing the

2001 ordinance Accordingly the Nations view is that under the plain language of the Arizona

statute the 2001 ordinance never became effective and no annexation ever took place

On June 23 2009 after the Department had notified the City that it had determined that

the Department was required to hold the Settlement Property in trust pursuant to the Lands

Replacement Act the City attempted to revive its abandoned 2001 effort to annex part of the

Settlement Property The City did not follow any of the statutorily required procedures for

annexation which include obtaining consent from the owners of 50% or more of the property to

be annexed and providing notice and public hearing on the annexation Ariz Rev Stat 9-

471A Instead the City adopted an ordinance purporting to declare that the 2001 annexation
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attempt was lawful that the 2002 ordinance repealing the 2001 annexation ordinance was

ineffective and nullity and that the City had annexed the relevant portion of the Settlement

Property as of December 27 2001 30 days after the 2001 ordinance was adopted

notwithstanding the pending court challenge to the ordinance

The Nation challenged the 2009 ordinance in Arizona state court for multiple failures to

comply with Arizona law Nonetheless in an effort to avoid further delay in the Departments

recognition of trust status for at least portion of the Settlement Property the Nation requested

in an August 18 2009 letter to George Skibine that the Department accept trust title to the

westernmost portion of the Settlement Property identified as Parcel in the ALTA/ACSM Land

Title Survey located at Tab of the Nations fee-to-trust application which was unaffected by

the Citys action

Thereafter counsel for the Nation spoke with the Departments staff who advised the

Nation that they had concluded that the pending state-court litigation
would not affect the

Departments processing of the Nations application and that bifurcation of the Settlement

Property was therefore unnecessary On September 2009 the Nation accordingly wrote to Mr

Skibine requesting that the Department proceed with the Nations original fee-to-trust

application The Nation has at all times been willing for the Department either to accept the

entire Settlement Property into trust or to accept only Parcel into trust and defer action on the

remainder of the Settlement Property until the City of Glendales claim has been resolved

As Solicitor Tompkinss letter notes on March 10 2010 the Superior Court for

Maricopa County entered an order granting summary judgment to the City of Glendale in the

annexation dispute Ruling Tohono odham Nation City of Glendale Ariz Sup Ct No CV

2009-023 501 Mar 10 2010 The court reasoned that under the statute governing annexation

procedures the annexation became final 30 days after adoption of the ordinance whether or not

the ordinance was finally adopted in accordance with the procedures prescribed by law and

whether or not petition challenging the validity of the annexation had been filed

The Nation believes the Superior Courts ruling is plainly erroneous as matter of state

law and intends to appeal it There is however no reason why the state-court litigation which

affects only portion of the Settlement Property should prevent the Nation from proceeding

with important and sorely needed economic development specifically contemplated by the Lands

Replacement Act It has now been more than year since the Nation filed its fee-to-trust

application Accordingly to ensure that the Department wifi act on at least portion of its

application without further delay the Nation hereby once again requests that the

Department immediately agree to accept trust title to Parcel which is unaffected by the

state-court litigation
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It is important to emphasize that the Nation is not abandoning the remainder of its

pending application The Nation requests that the Secretary hold the remainder of the

application in abeyance pending resolution of the state-court litigation If as we expect the trial

courts decision is overturned on appeal the Nation will ask the Secretary to hold the entirety of

the Settlement Property in trust as single contiguous area pursuant to the Lands Replacement

Act

To respond to the other concerns raised in Solicitor Tompkinss letter as the Nation has

previously explained and the Department has previously determined Parcel unquestionably

satisfies the requirements of the Lands Replacement Act

The Act applies to private lands that the Nation acquires by purchase Pub

No 99-503 6c Parcel along with the rest of the Settlement Property was

acquired from private owner in 2003 and the Nation currently holds unencumbered

fee simple title to the property

The Act authorizes the Nation to acquire land not to exceed in the aggregate nine

thousand eight hundred and eighty acres Id To date the Secretary has taken into

trust under the Act one area of land consisting of 3200.53 acres San Lucy Farm
Parcel is approximately 53.54 acres and the entire Settlement Property is

approximately 134.88 acres

The Act requires land to be located in Maricopa Pima or Pinal Counties Id 6d
Parcel along with the rest of the Settlement Property is in Maricopa County

The Act requires that land not be within the corporate limits of any city or town Id

Parcel is located in unincorporated Maricopa County and is not part of the City of

Glendale or any other city or town

Finally the Act provides that absent Secretarial waiver no more than three areas of

land consisting of contiguous tracts may be held in trust under the Act and that one

area must be contiguous to San Lucy Village Id As Solicitor Tompkinss letter

notes the Secretary subsequently granted waiver of this provision permitting the

Nation to have five areas of land held in trust none of which need be contiguous to

San Lucy Village Only one area of land has thus far been acquired in trust by the

Department San Lucy Farm Because Parcel would be only the second area to be

taken into trust it meets both the statutes original requirements and the terms of the

Secretarys waiver

As the Nation has previously explained the Departments lengthy delay in acting on the

Nations fee-to-trust applicationover thirteen months since the application was filed and over

nine months since the Department itself acknowledged that it is required to acquire trust title to
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the Settlement Property pursuant to the Lands Replacement Acthas caused the Nation

substantial harm The Nations reservation lands were destroyed and its people displaced

decades ago Congress found in the Lands Replacement Act that the loss of their land severely

retard the economic self-sufficiency of the Oodham people and contributed to their high

unemployment and acute health problems Pub No 99-503 23 Those same problems

continue to plague the Nation today The Settlement Property is portion of the lands to which

the Nation is entitled to redress the wrongs it suffered and enable its people to become self-

sufficient The Nations planned development of the Settlement Property will greatly advance

that goal by providing both substantial revenue and numerous jobs But those beneficial effects

cannot be realized until the Department fulfills its legal obligation prescribed by federal statute

to hold at least the unencumbered portion of the land in trust

We trust that this letter addresses all of the concerns raised in Solicitor Tompkinss letter

and confirms that there is no factual or legal question regarding the Nations entitlement to have

the Department accept trust title to Parcel If the Department does have any further questions

please contact me or my colleagues Danielle Spinelli 202-663-6901 danielle.spinelli

@wilmerhale.com or Edward DuMont 202-663-6910 edward.dumont@wilmerhale.com We

are ready and willing to work with the Department to resolve any outstanding issue

To be clear however the Nation hereby asks the Secretary to take action

immediately to acquire trust title to Parcel for the benefit of the Nation If the Secretary

fails to take appropriate action by the close of business on Friday March 19 the Nation

intends to file suit to compel the Secretary to do so

cc Dr Ned Norris Jr Chairman Tohonojodham Nation

Hon Ignacia Moreno Assistant Attorney General for

Environment and Natural Resources

Hon Larry Echo Hawk Assistant SecretaryIndian Affairs

Vince Ward Counselor to the Solicitor

Paula Hart Director Office of Indian Gaming

Heather Sibbison Patton Boggs LLP
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United States Department of the Interior

OPF1CE OF THE SECRETARY

Washington DC 20240

MAY 2009

The Honorable Clinton Pattea

President

Fort McDowell Yavapai Nation

P.O.Box 11779

Fountain Hills Arizona 85269

Dear Presidcnt Pattea

ThBnk you for your letter dated April 27 2009 regarding your opposition
of the Tobono

Oodham Nalions request to acquire in trust 134.88 acres land located in Maricopa

County for the purpose of gaming

That application
is under reviewat the Bureau of Indian Affair Western Regicthal

Office and is for lands acquired
widei the authority of the Gila Bond IncUaii Reservation

Replacement Act of 1986 p.L.99-503 Act an Act of Congress that clearly and

unambiguou2ly mandates the acquisition of lanris that arc taken into triist under its

authority Section 6d of the Act contains both mandatory language and restrictions

on the SecretarVs acquisition authority in the form of conditions or requirements of

purchase of replacements lands It has been determined that this acquisitiOxt meets the

requirements of subsection 6d and thus the acquisition
of the land is mandatory.

We note yoni conceins regarding conimitinents made prior to the passage of the Act

The Department is now bound however by the requirements contained in the Act

incerely

Paula Hart

Acting Director Office of Indian Gaining

0/02/2009 TUE 1340 tTI/RI NO 895 l00s
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United States Department of the Interior

OFFtCE OF THE SECItETARY

Washington DC 20240

MAY 2009

The Honorable Wendsier Nosie Sr

Chainrian

Sau.Carlos Apanhe Tribe

P.O Box

San Carlos Arizona 85550

Dear Chairman Nosie

Thank you for your letter dated April 27 2009 regarding your opposition of the Tohono

Ooclbzm Nations reqtiest to acquire in trurt 134.88 sores of land located in Maricopa

County for the purpose of gaming

That application is under review at the Bureau of Indian Affairs Western Regional

Oflice and is for lands acquired under the authozity of the Gila Bend Indian Reservation

Replacement Act of 1986 P.L 99-503 Act an Act of Congress that clearly and

unambiguously mandates the acquisition of lends that arc taken into trust wider its

authority Seetion 6d of the Act contains both mandatory language and restrictions

on the Secretarys acquisition authority in the form of conditions or requirements of

purchase of replacements lands rt ha been determined that this acquisition Iiieeta the

requirements of subsection 6d and thus the acquisition of the land is mandatory

We note your concerns regarding co ilxnents made prior to the passage of the Act
The Department is now bound howevei by the requirements contained in the Act

Sincerely

PaulaL Hart

Acting thrector Qifice of Indian Gaming

08/02/2009 TUE 1.4D tTI/IX NO 88901 0o6
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United States Department of the Interior

OFFICE Ol THE SBCRETARY

Washington DC 20240

MAY 292o

The Thnorable Ronnie Lupe

Chairman

White Mountain Apache TiThe

P.O.Box 700

WbiteriverArizona 85941

Dear Chairman Lupe

Thank you for your letter dated April 272009 regarding your opposition
of the Tohono

Yodliam Nations request to acquire in frust .134.88 acres of land located in Maricopa

County for the piupose of gaming

That application is under review at the Bureau of hidian Affairs Westcxn Regional

Ofce and is for lands acquired under the anthority.of the Jila Bend Indian Reservation

Replacement Act of 1986 P.L 99-503.Aet an Act of Congress that clearly and

unambiguously mandates the acquisilion of lands that are taken into tnwt wider its

authority Section 6d of the.Act contains both nandatoryl2ngu4ge and restrictionS

on the Secretars acquisition authority in the form of conditious or retuiremcfltS of

purchase of replacements lands It has been determined that this acquisition meets the

requirements of subsection 6d and thus the acquisition of the land is mandatory

We note your concerns regarding commitments made prior to the passage of th Act

The Department is üow bound however by the requirements contained in the Act

Sincerely

Paula Hart

Acting Director Ofce of Indian Gaming

08/02/2009 TUE 134O NO 8898
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United States Department of the Interior

OFFICE OP THE SECRETARY

Washington DC 20240

MAY 2009

The Honorable Ivan Smith

Chairman

Tonto Apache Tribe

Tonto Apache Reservation 30
PaysonArizona 85541

Dear Chairman Smith

Thank you for your letter dated April 27 2009 regarding your opposition of the Tohono

Oodhain Nations request to acquire In trust 134.88 acres of land located in Maricopa

County for the purpose of gaming

That application is under review at the bureau of Indian Affair Western Regional

Office and is for lands acquired wider the authority of the Gila Bend Indian Reservation

Replacement Act of 1986 P.L 99503 Act an Act of Congress that clearly and

unambiguously mandates the acquisition of lands that are taken intotrust under its

authority Section 6d of the Act contains both mandatory language and restrictions

on the Secretarys acquisition authority in the form of conditions orrequireruents of

purchase of replacements lands It has been determined that this acquisition meets the

requirements of subsection 6d and thus the acquisition of the land is mandatory

We uote your concerns regarding commitments made prior to the passage of the Act

The Departnient is now bound however by the requirements
contained in the Act

cerely

Paula Hait

Acting Director Office of Indian Gaming

06/02/2009 TUE 1340 ITX/RX NO 8896 IiOO8
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United States Department of the Interior

OFl1CB OP THE SECRETARY

Wshington DC 20240

MAY 2089

The Honorable Thomas Beauty

Chainnan

Yapal-Apache Thbe

2400 Datsi

Camp Verde Arizona 86322

Dear Chainnaa Beauty

Thank you for your letter dated April 27 2009 regarcling your opposition
of the Tojiono

Ooclharn Nations request to acquire in liust 134.88 acres of land located in Maricopa

County for the pwpose of gaming

That application is under review at the Bureau of Indian Affairs Western Regional

Office nd is for lands acquired under the authority of the Gila Bend Indian Reservation

Replacement Act of 1986 P.L 99-503 Act Act of Congress that clearly and

unambiguously mandates the acquisition
of lands that are taken into trust under its

authority Section 6d of the Act contains both mandatory language and restrictions

on the Secretarys acquisition autboiity in the foim of conditions or requirements of

purchase of replacements lands It has been determined that this acquisition meets the

requirements of subsection 6d and thin the acquisition of the land is mandatorY

We note your concerns regarding commitments made prior to the passage of the Act

The Deparunent is now bound however by the requirements
contained in the Act

PaulaL Hart

Acting Director Office of Indian Gaming

06/02/2005 TUE 1340 TX/RI NO 8890 JO09
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United States Department of the Interior

OFFICE OF TIlE SECRETARY

Washington DC 20240

MAY 2O9

Honorable Phil Gordon

Mayor City of Phoenix

200 West Washington Street

llthFloor

Phoenix Arizona 85003-1611

Dear Mayor Gordon

Thank you for your letter dated May 2009 regarding your opposition of the Tohono
Oodhain Nations request to acquire in Irust 134.88 acres of land located in Mazicopa County
for the purpose of gaming

The application by the Tohon.o Oodhani Nation to acquire 134.88 acres in trust for the

proposed casino project located in Maricopa County Arizona is currently under review at the
Bureau of Indian Affairs Western Regional office The application is for lands acquired under
the authority of the Gila Bend Indian Resenraiion Replacement Act of 1986 P.L 99-503 Act
an Act of Congress that clear13 and tmambiguousjy mandates the acquisition of lands that are
taken into trust under its authority We have determined that the acquisition of the land is

mandated by this Act

In your letter you indicate that Vioters were told there would be no increase in the number
of cajnos in the Phoenix area and that they would be limited to current reservation lands
Hover the Tribal-Stare compact that was signed by both the Tribe and the State does not
limit gaining to the Tribes current reservation Speciflcafly section 3j of the compact
specifically allows for

gaining on lands acquired by the Tribe alter 1988 as long as the land
acquisition is in accordàncie with the Thdian Gaming Regulatory Act 25 U.S.C 2719 See
enc1osd Tohono Oodham Nation and State of An zoa Gaming Cornpact 20Q

We can assure you that the final decision to take land into trust for gaming will be made by the
Assistant

Secretary Indian Affairs only after an exhaustive and deliberative review of all

relevant criteria factual infonnation and legal requirements If you have any additional

questions or if we can be of further assistance please feel free to contact the Oce of rudian

Gaining at 202 219-4066

Amnely

aulaL.llait

Acting Director Office of Indian Gaming

06/02/200g TUE 1340 P1/RI NO 8898 J0O2
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United States Department
0c the Interior

OFPICE OP THE SECRRTAIW

tahingcon DC 20240

MAY 29 2O6

Mr Craig Tindall

City Attorney

Office of the City Attorney

5850 West Glendale Avenue Suite 450

Glendale Arizona 53Ol

Dear Mi Tindall

Thank you for your letter dated March 26 2009 addressed to Secretary SalaZr regarding your

opposition of the Tobono Oodhani Nations rcquest to acquire in tnit i34.8 acres of 1ad

located in Maxicopa County for the purpose of gaming

The application by the Tobono Oodharn Nation to acquire
l3488 aerea in tnst for the proposed

casino project located in Mazicopa County Arizona is currently under review at the Bureau of

Inthan Affairs Western Regional office The application is for lands acquired
under the

authority ofthe Gila Bend Indian Reservation Replaceinalrt
Act of l86 P.L 99-503 Act an

Act of Congress that clearly and unaxubiguuusly mandates the acquisition
of lands that are taken

into thist under its authority We have detmined that the acquisition
of the land is mandated bY

this Act

We can assure you that the final decision to take land into trust for gaining will be made by the

Assistant Secretary Indian Agairs only after an exhaustive and deliberative review of all

relevant criteria factual infonnatiox and legal requirements If you have any additional

questions or ifwe can be of further assistance please feel free to contact the Office of Indian

Gaming at 202 219-4066

We note your concerns about the need for public hearing We have 1cWeVer completely and

carefully considered all of the issues raised in your letter

By separate letter we will address your remaining questions

Sincerejy

L1\J
Paula Hart

Acting Director Omee of Indian Gaining

08/02/2009 TUE 1340 ITXJRX NOSb
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United States Department of the Interior

OFFICE OF TIlE SECRETARY

Washingcon DC 20240

MAY 2009

Mr Michael Rossetti

Akin Gwnp Strauss Hauer Xeld LLP

Senior Policy Counsel

1333 New Hampshire Avenue N.W

Washington D.C 200364564

Deai Mr Rossetti

Thank you for your letter dated March 232009 regarding your opposition
of the Tohono

Otodhazri Nations request to acquire in trust 134.88 acres of land located in Maricopa

County for the purpose of gaming

The application by the To.hono Oodhaxn Nation to acquire 134.88 acres in trust for the

proposed casino project located in Maticopa County Arizona is currently under review at

the Bureau of Indian Affirs Western Regional office The application is for lands

acquired under the authority of the GilaBend Indian ResetvatiOu Replacement Act of

1986 P.L 99-503 Act an Act of Congress that clearly and unambiguously mandates

the acquisition
of lands that are taken into trust under its authority- We have determined

that the acquisition of the land is mandated by this Act

We can assure you that the anal decision to take land into trust for gaming will be made

by the Assistant Secretary Indian Affeiis only after an exhaustive and deUberative

review of all relevant criteria factual information and legal requirements If you have

any additional questions or ifwe óan be offurther assistance please feel free to contact

the Office of Indian Gaining at 202 219-4066

Sineerely

Paula Hail

Acting Director Oce of Indian Gaining

.oe/02/200a TUE A340 1T/RX NO 8896 I004
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WESTERN REGION

400 North Street
TARE PRIDETwo Arizona Center AMRICA

Phoenix Arizona 85004

Xi.I.Y K1K 10

0111cc of the Regional Director

JUN-32009

Honorable Ned Norris

Chairman Tohono Oodham Nation

P.O Box 837

Sells Arizona 85634

Dear Chairman Norris

As you are aware the Western Regional Office Is in possession of your application to

take 134.88 acres of land located in Maricopa County into trust on behalf of the lohono

OOdham Notion We have determined this qualifies as mandatory acquisition under the Qua

Bend Indian Replacement Act of 1986 Public Law 99-503 Act an Act of Congress

Contrary to recent reports in local media the decision process remains unchanged from

what we had previously discussed with the Nation and other interested parties

The Western Region Intends to process the Nations application as mandatory acquisition

under the Act and make our recommendation to the Assistant Secretary-Indian Affairs through

the Bureau Director by the end of June

Due to the NatIons stated intent to use the lands for gaming the Assistant Secretary will

be the final decision maker for the Department if you have any questions please Contact

Allen Anspach Regional Director at 602 379-6600

Sincer

A4
Regional Director

cc George Skibine

Paula Hart
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Jerry Gldner

Mike Smith

Superintendent Papago Agency

TOTAL P.003
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United States Department of the Interior

OFFICE OF THE SOLICITOR

Washington D.C 20240

MAR 122010

Seth Waxman
Wilmer Hale

1875 Pennsylvania Ave NW
Washington DC 2006

Re Tohono Oodham Land-Into-Trust Application

Dear Mr Waxman

write in regard to the Tohono Oodham Nations Nation land-into-trust application

submitted to the Department for consideration on January 29 2009 have enjoyed and

learned much from my meetings with Chairman Norris and understand hilly the Nations

interests in the application

appreciate the importance of this Departments trust relationship with Indian tribes As

Solicitor have attempted to maintain an open door policy with tribal governments and

have instilled in my staff the importance of doing the same This is why met with

Chairman Norris and the Nations legal counsel on very short notice in January to discuss the

Nations views regarding the merits of its application also understand that my staff

participated in two meetings with the Nation last week to discuss pending legal issues related

to the application My staff is working diligently to provide final recommendation

regarding the legal sufficiency of the application

We are aware that the Nation is presently considering the impact of the recent Arizona

Superior Court ruling as well as whether to pursue litigation against the Department In light

of these circumstances believe it is important to restate the facts and legal questions that

have been identified during the ongoing review of the application

The Nation has modified the nature of its request with respect to the 134.88 acre tract of

land on at least three occasions since July 2009 After careful review of the record the

Department needs greater clarity as to which lands the Nation seeks to acquire into trust

brief summary of the Nations various requests demonstrates the lack of clarity on this issue

First in its original application dated January 29 2009 the Nation requested an Indian lands

opinion pursuant to the Indian Gaming Regulatory Act 25 U.S.C 2701 et seq Then in

letter dated July 19 2009 the Nat ion withdrew its request for an 1ndian lands opinion

Accordingly the Department has limited its consideration of the application to

determination regarding the land acquisition However please be advised that there are

questions that will need to be addressed should the Nation seek to resubmit its request for an

Indian lands opinion

IN REPLY REFER TO

Case 1:10-cv-00472-JDB   Document 52-2    Filed 06/10/10   Page 60 of 121



On August 182009 the Nation then limited the scope of the application by requesting that

only the westernmost parcel of the 134.88 acre tract of land be taken into trust due to

ongoing litigation initiated by the Nation in Arizona Superior Court regarding the legal

validity of 2001 annexation ordinance by the City of Glendale As you know earlier this

week the Superior Court issued ruling that denied the Nations motion for summary

judgment The eventual outcome of this litigation regarding the legal status of at least

portion of the 134.88 acre parcel is relevant to the Departments interpretation of the Gila

River Indian Reservation Lands Replacement Act Pub 99-503 the Act As such

believe it would be beneficial for the Nation to clarify what impact if any this court ruling

has on the present application

The Nation changed its position again in letter dated September 2009 requesting that the

entire 134.88 acre parcel be taken into trust in the hope that. .the Department

resolved to its satisfaction the entire acreage identified in the Nations fee-to-trust

request... In this letter the Nation did not provide any further analysis explaining its

changed position

Last week in face-to-face meetings involving the Office of the Assistant Secretary-Indian

Affairs and the Solicitors Office the Nation once again changed its position and expressed

orally that it would be amenable to Departmental decision taking only portion of the

134.88 acre parcel into trust Yet at this same meeting where the Nation once again changed

its position it simultaneously announced its intention to file lawsuit within matter of days

to compel the Department to act

As you also know the Department issued waiver on May 31 2000 expanding the number

of areas that may be taken into trust from three to five To ensure that the Nations

application comports with the requirements of the Act including any waivers it would be

helpful if the Nation would provide concise explanation as to the number of separate areas

to date that have been acquired and how the pending application would impact that number

and any other requirements under the Act It is important that these issues are clarified

before taking any final action

As stated previously as Solicitor am mindful of the unique relationship that exists between

the Department and Indian tribes also believe that the Department must make sound

legally defensible decisions In light of the circumstances described above including the

latest development in the Arizona Superior Court it would be imprudent for the Department

to issue decision in haste without further evaluation and consideration of these issues
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hope that we are able to continue to work together in cooperative fashion to address these

important issues moving forward

Sincerely

cc Vincent Ward Senior Counselor to the Solicitor

Solicitor
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Calhoun Dianne

From Teehee Kimberly

Sent Monday March 08 2010 440 PM
To Davis Laura

Subject NCAI- Letter rescinding land in trust resolution

Attachments Keel_letter_on_Land_to_Trust_Acquisition pdf

Hey stranger

Attached is an NCAI letter to Secretary Salazar relating to land into trust understand that as result of fireworks at the

NCAI Board meeting between the Tohono Oodham Nation and the other tribes the Board agreed to table resolution

due to differing views on gaming So NCAI agreed to transmit this letter instead

Like Pilar Trade and Larry received numerous questions/comments at NCAI about DOl going forward on land-into

trust applications for non gaming acquisitions couple of tribal leaders mentioned administrative options that DOl was

presently considering Not wanting to say anything inconsistent with our standard line that we are reviewing our

administrative options did not respond When you get chance would like to discuss Thanks much

Hope youre doing well

Kim
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NATIONAL CONGRESS OF AMERICAN INDIANS

March 2010

The Honorable Ken Salazar

Secretary of the Interior

United States Department of the Interior

1849 Street N.W
Washington D.C 20240

Re Land into Trust Applications

Dear Secretary Salazar

write to you to provide you with an update on our National Congress of American

Indians Executive Council Winter Session Hundreds of tribal leaders are in

Washington DC this week and we have had terrific dialogue with dozens of

Administration officials including Secretary Sebelius Secretary Donovan Senior

Advisor Jarrett Administrator Jackson Solicitor Tompkins Associate Attorney

General Perrelli and Assistant Secretary Echohawk The Obama Administration has

been outstanding in its engagement with NCAI and our member tribes Please accept

this invitation to join us at our NCAI Midyear meeting in June in Rapid City South

Dakota We are working with Chairwoman Theresa Two Bulls to organize trip to

the Oglala Sioux Indian reservation and we would be honored if you would join us

There are many critical issues under discussion this week but one issue has

particularly drawn the attention of tribal leaders the lack of assertive action at the

Department of Interior on processing land into trust applications On Sunday the

NCAI Executive Committee passed resolution entitled Calling on the Secretary of

the Department of the Interior to Immediately End the Departments De Facto Land-

into-Trust Moratorium On Tuesday the NCAI Executive Committee reconsidered

the resolution and it was tabled for further consideration at our Midyear Session in

Rapid City

The resolution was tabled because significant number of tribal leaders expressed

concerns that the resolution did not accurately reflect their collective views on land to

trust acquisitions involving gaming activity NCAI takes no position on any proposal

for land acquisition related to gaming and urges the Department to consider each

application on its own merits in full consultation with all affected tribes

NCAIs position on land into trust has not changed and attach the standing NCAI

Resolution PHX-08-008 The vast majority of Indian tribes are heavily affected by

allotment and land loss Acquiring land into trust is critical for tribal cultural

protection preservation of natural resources provision of basic services housing and

economic development The most significant challenge and frustration that tribes face

in restoration of tribal lands is inaction and delay within the Department of Interior

This is challenge that is not new to your Administration but dates back many years

NCAI calls upon you as Secretary of the Interior to process land-into-trust applications

in good faith and in an expeditious manner and to meet your obligations as trustee by
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Re Land to Trust Acquisition

March 2010

Page Two

promptly issuing final decisions on pending land-into-trust applications When we are in Rapid

City we hope that you will update and discuss with us about the Departments progress

NCAI strongly supports the direction of the Obama Administration in seeking greater

engagement with tribal governments as it supports tribal self-government self-sufficiency and

the trust responsibility We greatly appreciate all of your efforts to support tribal governments

and we look forward to talking with you about these and many other pressing issues throughout

Indian Country

Sincerely

Jefferson Keel NCAI President

Page of

Case 1:10-cv-00472-JDB   Document 52-2    Filed 06/10/10   Page 65 of 121



NATIONAI CONGRESS OF AMERICAN INDIANS

The National Congress of American Indians

Resolution PHX-08-008

WHEREAS we the members of the National Congress of American Indians

of the United States invoking the divine blessing of the Creator upon our efforts and

purposes in order to preserve for ourselves and our descendants the inherent

sovereign rights of our Indian nations rights secured under Indian treaties and

agreements with the United States and all other rights and benefits to which we are

entitled under the laws and Constitution of the United States to enlighten the public

toward better understanding of the Indian people to preserve Indian cultural values

and otherwise promote the health safety and welfare of the Indian people do hereby

establish and submit the following resolution and

WHEREAS the National Congress of American Indians NCAI was

established in 1944 and is the oldest and largest national organization of American

Indian and Alaska Native tribal governments and

WHEREAS prior to the arrival of Columbus North America was inhabited

by native people roaming freely gathering hunting and trading for subsistence

American Indians were forcibly removed from their aboriginal territories and

relocated to reservations that were repeatedly reduced in size and

WHEREAS the dominant society determined that American Indians were to

be civilized Christianized and made into productive citizens through labor and toil by

becoming farmers resulting in the Dawes Act of February 1887 General Allotment

Act Whereby approximately 17 million acres of land was allotted and

WHEREAS in 1881 there were approximately 156 million acres of Indian

lands and today because of the allotment act homesteading railroads forced fee

policies and illegal sales of Indian lands there are only 55 million acres remaining in

trust status In the 1950s and 1960s many tribes were terminated and they are now

attempting to restore their lands and

WHEREAS tribes as sovereign nations and individual Indians have applied

to place property in trust for purposes of jurisdiction cultural preservation housing

land consolidation and economic development and

WHEREAS the Assistant Secretary Indian Affairs testified before the

Committee of Indian Affairs United States Senate Oversight Hearing on October

2007 concerning the 1200 fee to trust backlog cases within the Department Trust

Land Acquisitions for Non-Gaming Purposes and

TITLE Fee to Trust Land Acquisitions
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NCAI 2008 Annual Session Resolution PHX-08-008

WHEREAS the Federal Government maintains fiduciary trust responsibility over tribes

as well as individual tribal members and should bear responsibility for the loss of over 100

million acres of Indian land and

WHEREAS the NCAI has identified certain problems within the Trust Land Acquisition

process

NOW THEREFORE BE IT RESOLVED that the NCAI does hereby recommend the

Assistant Secretary Indian Affairs immediately institute the following measures to reverse the

impacts of loss of Indian lands and to reduce the existing backlog in Trust Land Acquisitions

The Bureau of Indian Affairs BIA should fund Fee to Trust Positions which will result

in the expedited processing of the trust land acquisition applications and partial restoration

of Indian lands

The BIA should place priority on trust land acquisitions for tribes and also on Individual

Indian acquisitions as they have the authority to convert land into trust

BIA to define pending and/or complete fee to trust applications

Tribes be provided access to the Fee-to-trust Tracking System and reports derived there

from

The BIA and Department of Interior needs to communicate with tribes on all proposed

actions handbooks regulations policies affecting trust acquisitions so Tribes or tribal

organizations have input and comments on these internal BIA guidelines or policies The

proposed Fee to Trust Handbook should be made available to Tribes for immediate review

and input

Regional Directors need to have the authority to approve off-reservation fee to trust

acquisitions reinstated thereby rescinding the policy whereby BIA Central Office is to

review all off-reservation decisions

Concerning the adopted ASTM Standards regarding Phase Environmental Site

Assessments Tribal/BIA Agency Staff Environmental Scientists Coordinators need to

be trained and deemed qualified to perform these Environmental Site Assessments The

A5TM Standards also set six month time frame on Phase Environmental Site

Assessments Six months is not adequate time for processing fee to trust acquisitions and

the BIA should request an exception to the ASTM Standards to no less than twelve

months for Phase Environmental Site Assessments for trust acquisitions

The BIA needs to endorse or implement electronic formats on processing fee to trust

transactions

The Bureau of Indian Affairs BIA Northwest Region Portland Oregon rescind Policy

memo dated December 2007 whereby Bureau of Land Management legal description

reviews and chains of title reviews are required on all fee to trust acquisitions pursuant to

the Standards for Indian Trust Lands Boundary Evidence issued under the authority of the

American Indian Trust Fund Management Reform Act of 1994 25 U.S.C 162ad8 and

25 U.S.C 4001 et Seq. The Northwest Region is the only BIA Region making BLM

legal description reviews and/or chains of survey mandatory on every trust acquisition

even if the legal description is not complex aliquot part and completely surrounded by

tribal land and
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Case 1:10-cv-00472-JDB   Document 52-2    Filed 06/10/10   Page 67 of 121



NCAI 2008 Annual Session Resolution PHX-08-008

BE IT FURTHER RESOLVED that this resolution shall be the policy of NCAI until it

is withdrawn or modified by subsequent resolution

CERTIFICATION

The foregoing resolution was adopted by the General Assembly at the 2008 Annual Session of the

National Congress of American Indians held at the Phoenix Convention Center in Phoenix

Arizona on October 19-24 2008 with quorum present

ATTEST

Recording Stetay

Page of
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T0HON0 OODiIAM NATION
OFFICF Qi lIE CIIAIItMAN AND \ICF CHAIItM\N

S.-

1-- rcc F1 ER
NED NORRIS JR

CHAIRMAN

ISIDRO LOPEZ

VICE CHAIRMAN
September OS 2009

Mr George Skibine

Assistant Deputy Assistant Secretary for Policy

and Economic Development

Bureau of Indian Affairs MS 3657 MIB
U.S lepartment of the Interior

1849 Street N.W
Washington D.C 20240

Ms Paula Flart Director

0111cc of Indian Gaming

Bureau of Indian Affairs MS 3657 NuB

U.S Department of the Interior

1849 Street N.W
Washington DC 20240

Dear Mr Skibine and Ms Flap

am writing to follow up on my letter of August 18 2009 to Mr Skibine concerning the Tohono

Oodham Nations lee-to-trust application foi certain land in Marieopa County Arizona

It is my hope that over the last month the Department has been able to review the City of

Glendales claim that in 2001 it annexed portion of the Nations land that is the subject of its

lee-to-trust application and that despite those claims the Department has resolved to its

satisfaction that the entire acreage identified in the Nations fee-to-trust request meets the

requirements of the mandatory acquisition language set forth in the Gila Bend Indian

Rcservation Lands Replaecnient Act of 198o Puh 99-503 the Lands Replacement Actt

Accordingly ask that the Department complete the mandatory leetotrust process for the entire

acreage identified in the Nations ftcto-trust request and delay no further in issuing Notice of

Intent to take the land in trust Finall also reiterate the Nations earlier request that the

Departments decision be signed lit Assistant Secretary Echo Hawk in order to make it final

action for the Department

ItO RON 837 seas ARIZONA 8534

PHONE 520-383-2023 FAX S20-383-337
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Deputy Assistant Secretary George Skihine

Director Paula Hart Office of Indian Gaming

September 08 2009

Pagc2of2

thank both of you and the staff of Office of the Solicitor for your and attention to this

matter As you can imagine it is of enormous importance to our people

Sincerely

cc Maria Wiseman Office of the Solicitor

Candace Beck Office of the Solicitor

Allen Anspach Director Western Regional Office

Nina Siquieros Superintendent Papago Agency BR
Councilwoman Frances Miguel
Councilwoman Lorraine El icr

Councilwoman Evelyn Juan-Manuel

Albert Manuel Jr Chairman San Lucy District

Tohono Odharn Nation
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Treadway Margaret
--

From Sibbison Heather jhsibbisonpattonboggs.com
Sent Tuesday JuLy 28 2009 339 PM
To Skibine George

Subject Re Glendale Litigation

Am at graces follow up oral surgeon appt now hoping but not sure Ill be out by 400

From George_Skibine@ios.doi.gov George_Skibine@ios.doi.gov

To Sibbison Heather

Sent Tue Jul 28 145635 2009

Subject RE Glendale Litigation

will call you at around 400 PM OK

From Sibbison Heather chsibbisonpattonboggs.com

To George_Skibineios.doi.gov

Date 07/28/2009 0248 PM

Subject RE Glendale Litigation

yes does warrant discussion and had hoped to talk with you about it yesterday and the day totally got away from me
Do you have few minutes this afternoon at any time

From George_Skibine@ios.doi.gov Skibine@ios.doi.gov

Sent Tuesday July 28 2009 245 PM

To Sibbison Heather

Subject Fw Glendale Litigation

Any thoughts on Michaels suggestion

Forwarded by George Skibine/ASIA/OS/DOl on 07/28/2009 0244 PM

From Rossetti Michael mrossetti@AklNGuMP.com

To Marta.Wsemansol.doi.gov Paula Hart cPaula.Hartbia.gov

cc George_Skibineios.doi.gov candace.beck@sol.doi.gov

Date 07/27/2009 0514 PM

Subject Glendale Litigation

Hello Paula and Maria In the event that you have not seen the Complaint and Request for Order to Show Cause and

Preliminary Injunction filed last week against Glendale please see the attached assume that the Department would

stay its hand until the resolution of the action especially given that it was brought by the Tohono Oodham Nation

Case 1:10-cv-00472-JDB   Document 52-2    Filed 06/10/10   Page 71 of 121



Best regards

Michael Rossetti

TON Glendale CV 09-23501 Mar Cty Sup Ct.pdf

Michael Rossetti

Akin Gump Strauss Hauer Feld LLP

1333 New Hampshire Avenue N.W

Washington D.C 20036-1 564

202-887-4311 direct

202-203-8544 cell

202-887-4288 fax

IRS Circular 230 Notice Requirement This communication is not given in

the form of covered opinion within the meaning of Circular 230 issued

by the United States Secretary of the Treasury Thus we are required to

inform you that you cannot rely upon any tax advice contained in this
communication for the purpose of avoiding United States federal tax
penalties In addition any tax advice contained in this communication may
not be used to promote market or recommend transaction to another

party

The information contained in this e-mail message is intended only for the

personal and confidential use of the recipients named above If you have
received this communication in error please notify us immediately by
mail and delete the original message

TON Glendale CV 0923501 Mar Cty Sup Ct.pdf deleted by
George Skibine/ASIA/OS/DOl

DJSCLAIMER

This e-mail message contains confidential privileged information intended solely for the addressee Please do

not read copy or disseminate it unless you are the addressee If you have received it in error please call us

collect at 202 457-6000 and ask to speak with the message sender Also we would appreciate your

forwarding the message back to us and deleting it from your system Thank you

This e-mail and all other electronic including voice communications from the senders firm are for

informational purposes only No such communication is intended by the sender to constitute either an electronic

record or an electronic signature or to constitute any agreement by the sender to conduct transaction by

electronic means Any such intention or agreement is hereby expressly disclaimed unless otherwise specifically

indicated To learn more about our fit-rn please visit our website at http/Rvwwpaitonbougs.com
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TOFIONO OODHAtsk NATION
OFFICE OF THE CHAIRMAN AND VICE CHAIRMAN

Ale 41 ts-t

ALL OF US TOGETHER

CHAiRMAN

ISIDRO LOPEZ

VICE CHAIRMAN

July 17 2009

Mr George T. Skibine

Assistant Deputy Assistant Secretary for Policy

and Economic Development

Bureau of Indian Affairs MS 3657 MIB

U.S Department of the Interior

1849 Street N.W

Washington D.C 20240

Ms Paula Hart Director

Office of Jndian Gaming

Bureau of Indian Affairs MS 3657 MIB

U.S Department of the Interior

1849 Street N.W

Washington DC 20240

Mr Alien Anspach

Western Regional Director

Bureau of Indian Affairs

400 5th Street No 13

Phoenix Arizona 85004

RE Mandatory Fee-to-Trust Acquisition to Acquire Settlement Lands Pursuant to the

Glia Bend Indian Reservation Lands Replacement Act Pub 99-503

Dear Deputy Asñistant Secretary Skibine Director Hart and Director Anspach

On January 28 2009 the Tohono Oodharn Nation submitted its fee-to-trust application

requesting that the Department exercise its mandatory authority under the Giia Bend Indian

Reservation Lands Replacement Act of 1986 Pub 99-503 the Land Replacement Act to

acquire trust title to 134.88 acres of laxd the Settlement Property in Maricopa County

Arizona for the benefit of the Tohono Oodham Nation On the same date the Nation requested

that that Office of Indian Gaming issue an Indian lands opinion confirming that once held in

trust the Settlement Property meets the requirements of the Indian Gaming Regulatory Acts

settlement of landciaim exception See 25 U.S.C 2719b1Bi 25 C.F.R 292.3b

25 C.F.R 292.5

pO Bcx 837 SELLS ARIZONA 85634

PHONE 520-383-2028 FAX 520-383-3379

NED NORRIS JR
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Deputy Assistant Secretary George Skibine

Director Paula Hart Office of Indian Gaming

Director Allen Anspach Western Regional Office

July 17 2009

Page2of2

More than month ago on May 29 2009 the Department of the Interior indicated in several

letters to various parties that it had determined that acquisition of the Settlement Property is

mandated by the Nations Land Replacement Act Since that time the Nation has considered

further whether it wishes to continue to wait for an Indian lands opinion before completing the

fee-to-trust process Given that the Indian lands opinion is not necessary to the mandatory

acquisition fee-to-trust process and given the Nation has compelling need for the Settlement

Land the Nation wishes to withdraw its request for an Indian lands opinion in order to help

expedite the Departments conclusion of the fee-to-trust process

Finally on behalf of the Nation want to express my genuine gratitude for the professional and

thoughtful manner in which the Department considered the relevant legal issues and for the time

and attention Bureau staff have devoted to the review of our application Acquisition of this land

will go long way to help address the injuries suffered by our people as the result of the United

States construction of the Painted Rock Dam

Should you have any questions regarding the above request please do not hesitate to contact

Samuel Daughety Assistant Attorney General at 520-383-3410 or Heather Sibbison at 202-

457-6148

Cc Nina Siquieros Superintendent Papago Agency Bureau of Indian Affairs

Councilwoman Frances Miguel

Councilwoman Lorraine Eiler

Councilwoman Evelyn Juan-Manuel

Albert Manuel Jr Chairman San Lucy District

Chairman

Tohono Oodham Nation
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Treadwav Marqaret

From
Sent

To

Cc

Subject

Attachments

BILL QUINN/PHXJSOLJDOI@SQL
Monday April 20 2009 717 PM

George Skibine/DC/BINDOI@BIA Jerry Gidner/DC/BIAIDOI@BIA Allen

Anspach/PHOENIXIBIAJDOI@BIA Stan Webb/PHOENIXIBIADOI@BIA
Larry Jensen/HQ/SOLIDOI@SOL MARIA WISEMAN/F-IQ/SOUDOI@SOL Sonia

Overholser/PHX/SO LJDOI @50
Tohono Oodham Glendale Acquisition Memo
TON Glendale Mandatory Acquisition Memo 3.docx

CONFIDENTIAL AND PRIVILEGED

Bill

William Quinn

Field Solicitor

U.S Department of the Interior

Office of the Solicitor

401 West Washington Street SPC 44

Phoenix Arizona 85003

PH 602.364.7886

FX 602.364.7885

EIVL BiilOuirin sol.Joi.o\
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ireadway Marqaret

From
Sent

To
Cc

Subject
Attachments

George

Bill

BILL QUINNIPHXISOLIDOI@SOL
Tuesday April 14 2009 1225 PM

George Skibine/DC/BIA/DOI@BIA

Alien Anspach/PHOENIx/BIAID0I@BIA Jerry Gidner/DCJBINDOI@BIA JOHN
STEIGER/SLC/SOUIJOI@SOL Larry Jensen/HQ/SOL/DOI@SOL MARIA
WISEMAN/HQ/SOLJDOl5OL Sonia Overholser/PHXISOL/DOI@SOL Stan

Webb/PHOENIXJBIA/Qol@BIA
Re Tohono Oodham Glendale Casino

NotesLinki ndl TON Glendale Mandatory Acquisition Memo 2.docx Glendale 1977 Corporate

Limits Ordinance.pdf

William Quinn

Field Solicitor

U.S Department of the Interior

Office of the Solicitor

401 West Washington Street SPC 44

Phoenix Arizona 85003

PH 602.364.7886

FX 602.364.7885

E-M BilLQuinnàsol.doLiov

Qeorge Skibine/DC/BIAIDOI@BIA

George

SkibinefDC/RIA/DOI@BIA

04/13/2009 0700 AM

ToBILL QUINN/PHXISOL/DOI@SOL@DOI

ccAllen Anspach/PHOENIX/BIA/DOI@BIA Jerry

Gidner/DC/BIA/DOE@BIA JOHN

STEIOER/SLC/SOL/DOI@SOL Larry

Jensen/HQ/SOL/DOI@SOL MARIA

WISEMAN/HQ/SOL/DOI@SOL Sonia

Overholser/PHX/SOL/DOI@SOL Stan

Webb/PHOENIX/BIA/DOI@BIA

Bill

BILL

SubjectRe Tohono Oodham Glendale Casino

LpILL QUINN/PHXISOL/DOI@SOL
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QU NN/PHX1SOL/DOI@SOL

04/08/2009 0159 PM

ToGeorge Skibine/DC/BIAIDOI@BIA Jerry

Gidner/DC/BIAIDOI@BIA Allen

An5paChIPHOENIX/BIA/DOI@BIA Stan

Webb/PL-IOENIXIBIAIDOI@BIA

ccLarry Jensen/HQ/SOL/DOI@SOL JOHN

STEIGERJSLC/SOL/DOI@SOL MARIA
WI SEMAN/HQ/SOL/DOI@SOL Son Ia

Overholser/PHX/SOL/DOI@SOL

SubjectTohono Oodhani Glendale Casino

PRIVILEGED AND CONFIDENTIAL -- NOT FOR RELEASE

Colleagues

William Quinn

Field Solicitor

U.S Department of the Interior

Office of the Solicitor

401 West Washington Street SPC 44

Phoenix Arizona 85003

PH 602.364.7886

FX 602.364.7885

EM Bill.Qinrvusol.doi.gov

Bill
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NQOODHAM NATION
OF III HAL RMAN AND VL CL COAl RMAN

VICE CHAiRMAN

August 18 2009

Hon George Skibine

Deputy Assistant Secretary for Policy and Economic Development

Office of the Assistant Secretary- Indian Affairs

United States Department of the Inter oi

1849 Street NW
Washington DC 20240

RE Mandatory Fee-to-Trust Acquisition to Acquire Settlement Lands Pursuant to the

Cila Bend Indian Reservation Lands Replacement Act Pub 99-503

Dear Deputy Assistant Secretary Skihinc

On January 28 2009 the Tohono odham Nation submitted its fee-to-trust application

requesting that the Department exircise its mandatory authority under the Gila Bend Indian

Reservation Lands Replacement Act of 1986 Pub 99-503 the Lands Replacement Act to

acquire trust title to 134.88 acres 1and the Settlement Property in Maricopa County
Arizona for the benefit of the Nation As you are aware the City of Glendale recently has

claimed that portion of the Scttlne Property was the subject of 2001 annexation by the

City and therefore does not meet the equirements of the Lands Replacement Act

Although the Nation believes the ity claim is utterly groundless and is confident that the

Department ultimately will conclude that it must take the entirety of the Settlement Property into

trust for the Nation the Nation does not wish to delay completion of the fee-to-trust process any
further The Citys recent claim does not impact the westermnost tract of the Settlement

Property which is the 53.54 acres idcntified as Parcel No.2 in the ALTA/ACSM Land Fide

Survey located at Tab of the Nations fee-to-trust application Therefore the Nation requests

that the Department immediately issue notice of intent to take this westernmost tract in trust for

the Nation pursuant to the Lands Rep acement Act and 25 C.FR 151l2b The Nation further

requests that the agencys decision be signed by Assistant Secretary Echo Hawk such that It is

considered final action for the DepartmcnL

It well may be that the Citys allegations will be resolved to the Departments satisfaction before

trust title for Parcel No is actually acquired by the United States Should that be the case the

Nation will wish to work with the Department to reconnect all of the tracts that make up the

aO BOX 837 SLLLS AOl 8%3

PHONE 520-383-2028 fAX 35 33

WED RIS
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Deputy Assistant Secretary George Skibine

August 18 2009

Page2of2

Settlement Property parcel so that the entirety of the property can be included in the final trust

acquisition

On behalf of the Nation express my continued gratitude for the Departments efforts to

implement the requirements of the Lands Replacement Act based on the clear language of that

statute and to process the Nations fee-to-trust application according to its substantive merits

Should you have any questions please do not hesitate to contact Samuel Daughety Assistant

Attorney General at 520-383-3410 or Heather Sibbison at 202-457-6148

Sincerely

Chairman

Tohono Oodham Nation

Cc Allen Anspach Director Western Regional Office

Nina Siquieros Superintendent Papago Agency Bureau of Indian Affairs

Councilwoman Frances Miguel

Councilwoman Lorraine Eiler

Counci1min Evelyn Juan-Manuel

Albert Manuel Jr Chairman San Lucy District
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ireadway Marqaret

From
Sent

To
Cc

Subject
Attachments

George

Bill

BILL QUINNIPHXISOLIDOI@SOL
Tuesday April 14 2009 1225 PM

George Skibine/DC/BIA/DOI@BIA

Alien Anspach/PHOENIx/BIAID0I@BIA Jerry Gidner/DCJBINDOI@BIA JOHN
STEIGER/SLC/SOUIJOI@SOL Larry Jensen/HQ/SOL/DOI@SOL MARIA
WISEMAN/HQ/SOLJDOl5OL Sonia Overholser/PHXISOL/DOI@SOL Stan

Webb/PHOENIXJBIA/Qol@BIA
Re Tohono Oodham Glendale Casino

NotesLinki ndl TON Glendale Mandatory Acquisition Memo 2.docx Glendale 1977 Corporate

Limits Ordinance.pdf

William Quinn

Field Solicitor

U.S Department of the Interior

Office of the Solicitor

401 West Washington Street SPC 44

Phoenix Arizona 85003

PH 602.364.7886

FX 602.364.7885

E-M BilLQuinnàsol.doLiov

Qeorge Skibine/DC/BIAIDOI@BIA

George

SkibinefDC/RIA/DOI@BIA

04/13/2009 0700 AM

ToBILL QUINN/PHXISOL/DOI@SOL@DOI

ccAllen Anspach/PHOENIX/BIA/DOI@BIA Jerry

Gidner/DC/BIA/DOE@BIA JOHN

STEIOER/SLC/SOL/DOI@SOL Larry

Jensen/HQ/SOL/DOI@SOL MARIA

WISEMAN/HQ/SOL/DOI@SOL Sonia

Overholser/PHX/SOL/DOI@SOL Stan

Webb/PHOENIX/BIA/DOI@BIA

Bill

BILL

SubjectRe Tohono Oodham Glendale Casino

LpILL QUINN/PHXISOL/DOI@SOL
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Treadwav Maruaret

From
Sent

To
Cc

Subject

Attachments

Bill

George Skibine/DC/BIAIDOI@BIA

Monday April 13 2009 959 AM
BILL QUINNPHXISOUDOI@SOL
Allen Anspach/PHOENIXIBIA/DOIBIA Jerry Gidner/DC/BINDOI@BIA JOHN
STEIGERISLC/SOUD0I@SOL Larry Jensen/HQ/SOLIDOISOL MARIA

WISEMAN/HQ/SOL/DOl@SOL Sortia Overholser/PHX/SOLIDOI@SOL Stan

Webb/PHOENIX/BINDQJ@BIA
Re Tohono Oodham Glendale Casino

TON Glendale Mandatory Acquisition Memo 2.docx Glendale 1977 Corporate Limits

Ordinance.pdf

ILL QUINNIPHX/SOLIDOI@SOL

BILL

QUINNIPHX/SOL/DOI@SOL

04/08/2009 0159 PM

ToGeorge SkibinefDCIBlAfDOI@BIA Jerry

Gidner/DC/BIAJDOI@BIA Allen

Anspach/PHOENIXIBIAIDOI@BIA Stan

WebbIPHOENIXIBIAIDOI@BIA

ccLarry Jensen/HQ/SOLIDOI@SOL JOHN

STEIGER/SLC/SOLIDOI@SOL MARIA

WISEMAN/HQ/SOLIDOI@SOL Sonia

Overholser/PHX/SOLJDOI@SOL

SubjectTohono Oodham Glendale Casino

PRIVILEGED AND CONFIDENTIAL -- NOT FOR RELEASE

Colleagues
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Bill

William Quinn

Field Solicitor

U.S Department of the Interior

Office of the Solicitor

401 West Washington Street SPC 44

Phoenix Arizona 85003

PH 602.364.7886

FX 602.364.7885

EItvI Bil.QuinnusoL.cloizov
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QU NN/PHX1SOL/DOI@SOL

04/08/2009 0159 PM

ToGeorge Skibine/DC/BIAIDOI@BIA Jerry

Gidner/DC/BIAIDOI@BIA Allen

An5paChIPHOENIX/BIA/DOI@BIA Stan

Webb/PL-IOENIXIBIAIDOI@BIA

ccLarry Jensen/HQ/SOL/DOI@SOL JOHN

STEIGERJSLC/SOL/DOI@SOL MARIA
WI SEMAN/HQ/SOL/DOI@SOL Son Ia

Overholser/PHX/SOL/DOI@SOL

SubjectTohono Oodhani Glendale Casino

PRIVILEGED AND CONFIDENTIAL -- NOT FOR RELEASE

Colleagues

William Quinn

Field Solicitor

U.S Department of the Interior

Office of the Solicitor

401 West Washington Street SPC 44

Phoenix Arizona 85003

PH 602.364.7886

FX 602.364.7885

EM Bill.Qinrvusol.doi.gov

Bill
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Treaciway Margaret

Allen Anspach/PHOENIX/BINDOI@BIA Allen.Anspachbia.gov

Thursday April 09 2009 1031 AM
George Skibine/DC/BINDOI@BIA Jerry Gidner/DC/BIA/DOl@BIA Mike

Srnith/DC/BIAIDOI@BIA

Rodney McVey/PHOENIXIBIA/DOl@BIA
Fw Tohono Oodham Glendale Casino

Imagel .jpg TON Glendale Mandatory Acquisition Memo 2.docx Glendale 1977 Corporate

Limits Ordinance.pdf

ToGeorge Skibine/DC/BIA/DOI@BIA Jerry

Gidner/DC/BIA/DOJ@BJA Allen

Anspach/PHOENIXJBIAJDOJ@BIA Stan

Webb/PHOENIX/BJAIDOI@BIA

ccLarry Jensen/HQ/SOL/DOI@SOL JOHN

STEIGER/SLC/SOL/DOI@sOL MARIA

WISEMAN/HQ/SOL/DOI@SOL Sonia

Overholser/PHX/SOL/DOI@SOL

PRIVILEGED AND CONFIDENTIAL -- NOT FOR RELEASE
SubjeetTohono Oodham Glendale Casino

From
Sent

To

Cc
Subject
Attachments

Thanks

Forwarded by Allen Anspueh II on 04 09/2009 0719 AM

BILL

QUINNIPHX/SOLIDOI@SOL

04/08/2009 1059 AM

Colleagues

Case 1:10-cv-00472-JDB   Document 52-2    Filed 06/10/10   Page 84 of 121



JE

William Quinn

Field Solicitor

US Department of the Interior

Office of the Solicitor

401 West Washington Street SPC 44

Phoenix Arizona 85003

PH 602.364.7886

FX 602.364.7885

EIvI Bill.Quiiinuso.doiuov
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Treadway, Margaret

From:

Sent:

To:

Cc:

Subject:
Attachments:

BILL QUINN/PHX/SOL/DOI@SOL [BILLQUINN@sol.doi.gov]
Thursday, March 05, 2009 6:57 PM
George Skibine/DC/BIA/DOI@BIA; Jerry Gidner/DC/BIA/DOI@BIA; Larry
Jensen/HQ/SOL/DOI@SOL
Allen Anspach/PHOENIX/BIA/DOI@BIA; Stan Webb/PHOENIX/BIA/DOI@BIA; MARIA
WISEMAN/HQ/SOL/DOI@SOL; Sonia D Overholser/PHX/SOL/DOI@SOL
Tohono O'odham Mandatory Acquisition Memo for 134 Acres for Hotel-Casino
TON Glendale Mandatory Acquisition Memo.docx

Colleagues:

                
                    

                  
                     

 

                
                  

          

Bill

3

William W. Quinn
Field Solicitor

U.S. Department of the Interior
Office of the Solicitor

401 West Washington Street, SPC 44
Phoenix, Arizona 85003
PH: 602.364.7886

FX: 602.364.7885

E-M: Bi 11.Quinn Y/ sol.doi.gov

AR000243
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Treadway Margaret

From
Sent

To
Cc
Subject
Attachments

Allen Anspach/PHOENIX/BIAIDOIBIA
Wednesday February 18 2009 209 PM
George Skibine/DC/BIA/DOl@BIA

Jerry Gidner/DC/BIAIDOIBIA
Re Fee-to-Trust TON
Imagel .jpg lmage2.jpg NotesLinki .ndl

ieorge SkibinefDC/BIA/DOI

George

SIdbineIDCIBIAIDOI

02/18/2009 1133 AM

Ulen AnspachIPHOENIXIBIAIDOI

Allen

Anspach/PHOENIXIBIAIDOI

02/18/2009 1107AM

ToAllen Anspach/PHOENIX/BIA/DOJ@BIA

ccJeny Gidner/DCIBIAIDOI@BIA

ToGeorge Skibine/DC/BIA/DOI@BIA

ccJeriy GidnerIDCIBIAIDOI@BIA

Li

TI-TX

SubjectFee-to-Trust TON
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Treadway Margaret

From Wayne Surnatkuku/PHOENIXJBIAIDOI@BIA
Sent Tuesday February 10 2009 229 PM
To George Skibine/DC/BIAIDOI@BJA

Cc Paula HaWDC/BlNDOl@BA Stan Webb/PHOEN lX/BINDOI@BIA
Subject DOCOI3.PDF Adobe Reader Tohono Oodham Waiver of Sec 6d of the 1986 Act

Public Law 99-503

Attachments DOCO1 PDF

Importance High

George

In accordance with your e-mail dated 2/09/09 to Stan Webb attached is AS-TA Kevin Govers memorandum

dated April 2000 and Western Regional Directors letter to the Chairman of the Tohono Oodham Nation

dated May 31 2008 regarding the waiver of Sec 6d of the 1986 Act P1 99-503

If you have any fUrther questions please advise

DOCOI3.PDF
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United States partment of the Interior

BUREAU OF INDIAN AFFAIRS

PO BOX 10

PROENXARZONA8500l

WESTERN REGIONAL OFFICEUE
Branch of Real Estate Services

602 379-6781

JY 12Ofl

Honorable Edward Manuel

Chairman Tohono Oodham Nation

P.O Box 837

Sells Arizona 85634

Dear Chairman Manuel

On January 26 2000 meeting was held with you delegation of the Tohono Oodham Nation

Nation and the San Lucy District District regarding the Nations request for waiver of the

contiguity requirement of 6d of the Gila Bend Indian Reservation Lands Replacement Act of

October20 1986 Public Law 99-503 100 Stat 1798 At the meeting the Nation provided us with

copy of its letter dated January25 2000 to Secretary Babbitt and binder containing documents

for supporting waiver of 6d of the Act The substance of our discussions at the meeting was

reduced to writing in our letter of February 12000 to Ms Dawn Farrison legal counsel for the San

Lucy District The following week Nation and District delegation met with Assistant Secretary

Gover on the waiver request

At the January26 2000 meeting we advised you that because this office has the delegated authority

to accept and approve trust acquisitions under the Act it was our opinion that this office also has the

authority to issue the waiver However we advised that we would seek the concurrence of the

Assistant Secretary-Indian Affairs on this issue

Delegation of the Waiver Autharit

By memorandum dated April 42000 copy enclosed Assistant Secretary Gover advised that he bad

met with the Nations delegation to discuss the Nations difficulty in acquiring lands that meet the

requirements of 6d of the Act and on exercising the waiver of the contiguity requirement

authorized by the Act He stated that the Act provides that the Secretary may waive the statutory

limitation on the acquisitions ifhe determines that additional areas are appropriate He further stated

that unless expressly prohibited by statue from being re-delegated all authority conferred on the

Secretary by Congress is delegated to program managers within the Department of the Interior for

implementation Since this office already has jurisdiction over the Tohono Oodham Reservation

and delegated general program authority pursuant to3 lAM4.4 Assistant Secretary Goverconcurred
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that we have authority to review the circumstances and based on the administrative record to make

the determination authorized by 6d of the Replacement Act and waive the contiguity requirement

We have completed ourreview of the Nations January 282000 request and supporting documents

Based on the circumstances and material in our possession we have concluded that waiver of

6d of the Act is warranted The circumstances and justification for the waiver are discussed in

detail as follows

Back2round of the Gila Bend Indian Reservation San Lucy District

The Gila Bend Indian Reservation is
part

of the Tohono Oodham Nation Nation By Executive

Order dated December 12 1882 President Chester Arthur created the 22400-acre Gila Bend

Indian Reservation By Executive Order of June 171909 President William Howard Taft decreased

the size of the Gila Bend Indian Reservation to approximately 10299 acres The reservation is

divided by the Gila River The Gila Bend Indian Reservation is the historical residence of the

Tohono Oodham people of the San Lucy District political subdivision of the Nation Extensive

ruins on the lands date back to about 500 A.D Other sources have dated the Nations occupancy of

the Gila Bend Indian Reservation to 900 A.D

Due to the flooding caused by the operation of the Painted Rock Dam completed in 1960 pursuant

to the Act of May 17 1950 64 Stat 163 virtually all of the 10299-acre Gila Bend Indian

Reservation was destroyed In 1964 the United States obtained through condemnation flowage

easement for 7723.82 acres of the reservation 75 per cent of the total acreage which gave the

United States the perpetual right to flood the land and prohibited use of the land for human

habitation The Nation received $130000 in compensation The San Lucy District also known as

the San Lucy Village is located on 40 acres adjacent to Gila Bend Arizona Pursuant to the Act of

August 201964 Public Law 88-46278 Stat 559 the members of the Gila Bend Indian Reservation

living in the village of Sil Murk which was located within the flood plain created by the construction

of the Painted Rock Darn were relocated to the San Lucy Village

Major flooding of the reservation occurred in 1978-79 1981 1983 and 1984 each time resulting in

large standing body of water The flooding which was far greater than expected destroyed 750-

acre tribal farm and precluded any economic use of reservation lands In 1981 the Nation petitioned

the United States for new reservation suitable for agricultural development In 1982 Congress

authorized and directed the Secretary of the Interior to exchange lands in the public domain for the

reservation lands determined to be unsuitable for agriculture Southern Arizona Water Rights

Settlement Act 97-29397 Stat 1274 subsequent study determined that all of the arable

land on the reservation had been made unsuitable for agriculture or for grazing livestock The

Secretary then contracted with the Tribe for study to identify federal lands within 100-mile radius

of the reservation suitable for agriculture and for exchange None of the sites were found to be

Case 1:10-cv-00472-JDB   Document 52-2    Filed 06/10/10   Page 92 of 121



suitable in terms of land and water resources The initial results of the federal study indicated that

the costs of land and water acquisition construction of water delivery system and operation and

maintenance of the system would exceed $30000000 H.R Rep No 851 99 Cong 2d Seas

at 6-7

As result of this flooding the Gila Bend Indian Reservation was decreased from its original size

of 22400 acres to the 40 acres at the San Lucy Village and approximately 400 acres of tribal trust

land retained for cultural purposes and scattered throughout the original Gila Bend Indian

Reservation

Gila Bend Indian Reservation Lands Replacement Act of 1986

The Gila Bend Indian Reservation Lands Replacement Act of October20 1986 Public Law 99-503

100 Stat 1798 was enacted to provide lands suitable for sustained economic and community

development to replace 9880 acres of damaged land located within the Gila Bend Indian

Reservation In Section of the Act Congress found that Southern Arizona Water Rights Settlement

Act had authorized the Secretary to exchange the reservation lands for public lands suitable for

farming that public lands within 100-mile radius of the reservation suitable for farming would

require substantial federal outlays for construction of irrigation systems roads education and health

facilities and that the lack of an appropriate land base severely retarded the economic self-

sufficiency of the Nation and resulted in chronic high costs for federal services and transfer

payments Section 24 provides

This Act will facilitate replacement of reservation lands with lands suitable for

sustained economic use which is not principally farming and do not require Federal

outlays for construction and promote the economic self-sufficiency of the Oodham
Indian people

Section of the Act provide that if the Nation assigned to the United States all right title and interest

in 9880 acres of land within the Gila Bend Indian Reservation the Secretary would pay the Nation

$30000000 payable in three annual installments of $10000000 together with interest Section

6a of the Act provides that the Nation may spend the principal and interest on behalf of the San

Lucy District for land and water rights acquisition economic and community development and

relocation costs Section 6b provides that the Secretary is not responsible for the review or

approval of the expenditure of the fund nor shall the Secretary be subject to liability for any claim

or cause of action arising from the Tribes use and expenditure of such moneys Section 6c
authorizes the Nation to purchase private lands not to exceed 9880 acres in the aggregate Section

6d provides

The Secretary at the request of the Tribe shall hold in trust for the benefit of the

Tribe any land which the Tribe acquires pursuant to subsection which meets the
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requirements of this subsection Any land which the Secretary holds in trust shall be

deemed to be Federal Indian Reservation for all purposes Land does not meet the

requirements of this subsection ifit is outside of the counties of Maricopa Pinal and

Pima Arizona or within the corporate limits of any city or town Land meets the

requirements of this subsection only if it constitutes not more than three separate

areas consisting of contiguous tracts at least one of which areas shall be contiguous

to San Lucy Village The Secretary may waive the reauirements set forth in the

preceding sentence if he determines that additional areas are appropriate

Underlining added

Section of the Act provides that with respect to any private land acquired by the Nation under

and held in trust by the Secretary the Secretary shall make payments to the State of Arizona and

its
political subdivisions in lieu of real property taxes

By agreement dated October 15 1987 the Tohono Oodham Nation assigned all its right title and

interest to the 9880 acres and waived and released any claims for water rights or injuries to land or

water rights with respect to the Gila Bend Indian Reservation to take effect upon payment of the

$30000000 to the Nation As indicated above the Act provided for the payment of $10 million in

fiscal year 1988 $10 million in fiscal year 1989 and $10 million in fiscal year 1990 along with

interest accrued According to our records the Nation was paid 1070000 for fiscal year 1988

$11300000 for fiscal year 1989 and $12700000 for fiscal year 1990

Nations Proposed Acquisition of 1.181-acre Tract Continuous to Sand Lucy Villaae

San Lucy Village currently consists of about eighty 80 families or approximately 788 individuals

on the forty 40 acre parcel There are 1314 members enrolled in the District Many other district

members would live at the Village if there were additional land available task force created by

the District surveyed District members and determined that the majority would prefer to stay in the

Gila Bend area close to their ancestral home while minority would prefer land near Phoenix

Tucson or Casa Grande Arizona to take advantage of the employment opportunities that would be

available to them The task force recommended to the District Council the purchase of

approximately 1181 acres of undeveloped desert land located west of and adjacent to the current 40

acre San Lucy Village The land is currently owned by the Gila Bend Investment Group Ltd

Group map showing the location of San Lucy Village in relationship to the lands owned by the

Group and showing the incorporated township of Gila Bend is attached as Exhibit As of the date

of the Nations waiver request all property which bounds San Lucy Village to the north south and

west is owned by the Group The land to the east of San Lucy Village is within the corporate limits

of the town of Gila Bend and therefore cannot be purchased and placed in trust because of the

restrictions in 6d of the Act
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The San Lucy District and the Group have been discussing the price of the subject property for many

years It has been the position of the Group in its dealings with the Nation/San Lucy District to over

value the subject property at $3000 per acre or higher This is reflected in its letter of October

1991 to the District from Howard OBrien President and General Partner of the Group In that

letter Mr OBrien stated that he would take the same amount per acre that San Lucy received on

their land The Group erroneously believes that under the Replacement Act the Nation was

compensated approximately $3000 per acre for the 9880 acres taken by the Painted Rock Dam
and that the Nation should pay approximately $3000 per acre for the undeveloped desert land that

the Group has for sale However as indicated above the money was appropriated by Congress not

only for land acquisition but also for water rights acquisition for economic and community

development and for relocation costs Appraisals by the District indicate the value of the property

to between $850 and $1000 per acre Since 1991 the District and Group have had numerous

discussions about the purchase of the 1181 acres These discussions have been to no avail and it

now appears some or all of the land is no longer available since the Group is in active discussions

with another potential purchaser As consequence the Nation and the District are of the belief that

it is highly unlikely that any agreement can be reached with the Group for the acquisition of any

property contiguous to the San Lucy Village

Nations Justification for Waiver of 6d

Resolution No 99-623 authorized the Nation to make formal offer to the Group to purchase the

1181 acres but also provided the following provisions forthe waiver of the two provisions of 6d
of the Replacement Act

....WHEREAS San Lucy District determined that other than the above referenced

Property there are no other lands which are contiguous to San Lucy Village that are

available for purchase at this time Further San Lucy District through its task force

and with the assistance of the Nations land specialist determined that the parcels of

lands available for purchase in Maricopa Pima or Pinal County are not large enough

in acreage to accomplish the purchase of replacement land of up to 9800 acres

through three separate areas of contiguous tracts as provided for under section

6d of the Replacement Act As result San Lucy District determined that in order

to acquire replacement lands up to 9880 acres it is necessary to request the Secretary

of the Interior to waive the requirement that one of the areas be contiguous to San

Lucy Village and waive the limitation that the parcels consist of three separate

areas consisting of contiguous tracts and modify the provision to provide for the

purchase of up to five separate areas consisting of contiguous tracts and

WHEREAS San Lucy District determined that if as anticipated for reasons set forth

in Resolution No S.L 10-96-99 copy of which is attached hereto as Exhibit
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and incorporated herein by reference Gila Bend Investment Group Ltd rejects the

Nations offer to purchase the Property then it is not in San Lucy Districts best

interests to delay the request for waiver from the Secretary of the Interior and by

Resolution No S.L 10-96-99 San Lucy District requested pursuant to the

Replacement Act that in the event that the Nations offer to purchase the Property

is rejected by the Gila Bend Investment Group Ltd that the Nation promptly request

waiver from the Secretary of the Interior of those provisions of section 6d of the

Replacement Act that require that one of the areas of replacement lands be located

contiguous to San Lucy Village and waive the limitation that the parcels consist of

three separate areas consisting of contiguous tracts and modify the latter provision

to provide for the purchase of up to five separate areas consisting of contiguous

tracts

WHEREAS it is in the best interest of San Lucy District and the Nation to have the

current Administration of the United States Executive Branch including the current

Secretary of the Interior consider any waiver request and...

As discussed above 6d of the Replacement Act requires at least one tract of acquired land to be

contiguous to San Lucy Village As discussed above the only land of substantial size that is

contiguous to San Lucy Village and is available forpurchase is the approximately 1181 acres owned

by the Group Now reduced to 400 available acres because of other pending sales Pursuant to

the Replacement Act the Nation on behalf of the San Lucy District in 1988 purchased

approximately 3200 acres of land formerly known as the Schramm Ranch and now known as the

San Lucy Farm If the Nation was successful in purchasing the 1181 acres combined with the

3200-acre San Lucy Farm the total acquisition would be 4381 acres Thus the Nation would have

only one other area in which to purchase the remaining 5500 acres of replacement lands

San Lucy District has determined through its task force with the assistance of the Nations land

specialist that the parcels of land available for purchase in Maricopa Pima or Pinal Counties are not

large enough in acreage or offered at price that will enable the acquisition of 9880 acres of

replacement lands in only three tracts as provided for under 6d of the Act Forexample large

acreage parcels of undeveloped land located in close proximity to existing communities are being

held for subdivision development and are being offered at very high prices Other large parcels of

land while offered at less expensive asking price are irrigated farming lands within the boundaries

of groundwater active management areas and are controlled by non-Indian irrigation districts

Experience with the purchase of the aforementioned San Lucy Farm and the delay in placing the

Farm property in trust as mandated under 6d of the Replacement Act leaves the Nation and San

Lucy wary of purchasing large tracts of farming lands The task force has determined that most if

not all farming lands located in Maricopa Pima and Pinal counties are within the boundaries of

non-Indian irrigation district
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For the reasons set forth above the Nation requests waiver of the following two provisions of 6d
of the Replacement Act

Waiver of the provision that requires that one of the parcel of replacement land be

located contiguous to San Lucy Village and

Waiver of the requirement that the replacement lands consist of three separate areas

of contiguous tracts The Nation requests that this provision be modified to provide

for the purchase of up to fly separate areas of contiguous tracts

Evaluation of the Nations Request for Waiver of 6d

As discussed above one tract of land to be acquired must be contiguous to the San Lucy Village in

order to comply with the requirement of 6d of the Replacement Act The only land available is

land owned by the Gila Bend Investment Group Ltd which bounds the Village to the north south

and west The land east of the Village is within the corporate limits of the town of Gila Bend and

cannot be purchased and placed in trust because of the restrictions in 6d of the Act Throughout

the past aiinost ten years the Nation/District have been negotiating with the Group to purchase its

land As indicated above it has been the position of the Group in its dealings to over value the

subject property at $3000 or higher per acre For that reason the Nation has advised that it seriously

doubts that an agreement will be reached with the Group foran amount which accurately reflects the

fair market value of such property unless the contiguity requirement is lifted The circumstances that

the Nation is confronted withthe asking price for the land contiguous to San Lucy Village is over

valued by the current owner and the remaining contigous land is within the corporate limits of the

town of Gila Bend--justifies the need to waive the contiguity requirement of 6d

In addition the San Lucy District has determined through its task force and with the assistance of

the Nations land specialist that the parcels of lands available for purchase in Maricopa Pima and

Pinal Counties are not large enough in acreage so that 9880 acres of replacement lands can be

purchased in only three contiguous tracts as provided for under 6d ofthe Act The Nation has

advised that large parcels of undeveloped land located in close proximity to existing communities

are being held for subdivision development and are being offered at veiy high prices The Nation

further advises that other large parcels of land while offered at less expensive asking price are

irrigated farming lands within the boundaries of groundwater active management areas and are

controlled by non-Indian irrigation districts Thus the Nation has demonstrated the need to modify
the three tracts requirement and that it should be allowed to purchase up to five separate areas

of contiguous tracts
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Accordingly find that the Nation has demonstrated rational basis for its request for waiver and

hereby grant the waiver as authorized by 6d of the Gila Bend Indian Reservation Lands

Replacement Act

Enclosures

Sincerely

Rating
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United States Department of the Interior

OFFICE OF THE SECRETARY

Washington D.C 20240

APR 2311

Memorandum

To Western Regional Director

From Kevin Goves
Assistantaiy-In if

Subject iiJa.i3iIndian Reservation ands Replacement Act

delegation from the Tohono Oodham Nation has met with me to discuss the land acquisitions
authorized by the Gila Bend Indian Reservation Lands Replacement Act Act The Nations
representatives advised of the difficulty in acquiring lands that meet the requirements of Section 6d
oftheAct

the corporate limits of any city or town but must be within Maricopa Pinal or Pima Counties
Arizona The Act also specifies that the acquired lands should be in no more than three separate
tracts and at least one of the tracts should be contiguous with the existing Village of San Lucy
Apparently there is only one parcel of land that is contiguous to the Village of San Lucy and it is

owned by private individual that either does not want to sell or wants an excessive price for the

property

The Act provides that the Secretary may waive the
statutory limitation on the acquisitions if he

determines that additional areas are appropriate Unless expressly prohibited by statute from being

re-delegated all authority conferred on the Secretary by Congress is delegated to program mgers
within the Department of the Interior for implementation Please be advised that as the Western

Regional Director you have jurisdiction over the Tohono Oodhnni Reservation and delegated

general program authority pursuant to 1AM 4.4 Thus you have the authority to review the

circumstances and based on properly documented administrative record to make the determination

authorized by Section 6d of the Act

in

.w iii

fs CO
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Treadway Margaret

From Skibine George
Sent Monday February 09 2009 614 PM
To Sibbison Heather Beck Candace Hart Paula Damm Jonathan

Cc Webb Stan Smith Michael Anspach Allen

Subject Tohono OOdham acquisition question

Heather/Candace was rereading the Tribes proposal this week-end and have the following questionSection 6d of

the 1986 Act authorizes the Secretary to waive the requirements set forth in the preceding sentence if he determines that

additional areas are appropriate The preceding sentence limits land acquisition to no more than three separate areas

consisting of contiguous tracts at least one of which areas shall be contiguous to San Lucy Village understand that the

regional director did sign waiver to authorize total of five areas In my view it is not clear that the Secretary can waive

the requirement that at least one of the parcels must be contiguous to San Lucy Village That is because the need for

additional areas does not ostensibly have anything to do with the requirement that at least one of the areas be contiguous
to San Lucy Village Any thoughts

Stan would like to get copy of the waiver and if it is signed by the Regional Director/Area Director to know that the

RD had the delegated authority to waive this statutory requirement
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Treadway Margaret

From Paula Hart/DC/BINDOI@BIA Hart@bia.gov

Sent Tuesday1 February 03 2009 434 PM
To Nancy Pierskalla/DC/BIA/DOl@BIA Jonathan Damrn/RQ/SOUDOI@SOL Candace

BeckJH QISOUDOI @SOL
Cc George Skibine/DCIBINDOI@BIA

Subject Fw TON Fee-to-Trust/Gaming Proposal in Glendale AZ

To all have put this on Georges calendar so he can set the stage Remember 200 AZ time translates to 400
EST

Fonvarded by Paula Hart/DCBIADOl on 0203/2009 043 PM

Amy
UeusleinJPHOENlX/BIAJDOI ToStan Webb/PHOEN IXIBIAJDOI@BIA Wayne

SumatzkulcuiPHOENIXBIAIDOI@BIA Michael

02/03/2009 0228 PM Johnson/PHOENIX/BIAJDOI@BIA Wendell

Honanie/PHOENIX/BIA/DOI@BIA Donna

PCter50nIPHOENIXJBIA/DOI@BIA Deanna

GarcIaIPHOEN1X/BIAIDOI@BIA Gary

Cantley/PHOENIXIBEA/DOI@BIA BILL

QUINNIPHX/SOL/DOI@SOL Paula

HartiDC/BIA/DO1@BIA John

Krause/PHOEND/BIA/DOI@BIA

ccAllen AnspachPHOENIXIBIAJDOI@BIA Nona

Tuchawena/PHOEN

SubjectiON Fee-to-Trust/Gaming Proposal in Glendale AZ

Hello all

It looks like most of you are available for meeting/conference call on the aflemoon of February 11 2009 to

discuss the Tohono Oodharn Nation TON fee-to-trust application/gaming proposal in Glendale AZ

The meeting will be held at the BIA Western Regional Office 400 No 5th Street Phoenix AZ in the RDs
14th Floor conference room to begin at 200 p.m AZ time For those who will be connecting by conference

call please use the following call-in number

1-866-903-3605 and passeode 452534

Thank you

Amy Heuslein

Regional Environmental

Protection Officer

BIA Western Region/EQS

602 379-6750 office

480 213-4386 cell

602 379-3833 fax

arnv.heusletna hiajzov
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TOHONO OODHAM NATION
OFFICE OF ATFORNEY GENERAL

P.O Box 830 Sells Arizona 85634

Telephone 520 383-3410

Fax 520 383-2689

March 19 2010

Hand Delivered

Michael Johnson Realty Specialist

Bureau of Indian Affairs

Western Regional Office

2600 North Central Avenue

Phoenix AZ 85004

RE Mandatory Fee-to-Trust Application to Acquire Settlement Lands Pursuant to the

Gila Bend Indian Reservation Lands Replacement Act Pub 99-503

Dear Mr Johnson

Please find attached the following documents relating to the Nations request that the

Department of Interior immediately acquire in trust 53.54 acres of land identified as Parcel No
in the ALTAIACSM Land Title Survey located at Tab of the Nations above-referenced

January 28 2009 fee-to-trust application Tract

General Warranty Deed for Tract executed March 17 2009 by Dr Ned Norris Jr
Chairman of the Nation

ALTA U.S Title Insurance Commitment for Tract

Sincerely

Sau7
Assistant Attorney General

MAR 192010Bjf
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When recorded mail to

Samuel Daughety

Office of the Attorney General

Tohono Oodham Nation

P.O Box 830

Sells AZ 85634

GENERAL WARRANTY DEED

For good and valuable consideration TOHONO OODHAM NATION federally

recognized Indian tribe Grantor conveys to the UNITED STATES OF AMERICA in trust for

the Grantor the real property situated in Maricopa County Arizona that is described in Exhibit

together with all rights and privileges appurtenant thereto subject only to current taxes and

assessments reservations in patents and all easements rights of way encumbrances covenants

restrictions obligations and liabilities as may appear of record Grantor warrants the title against

all persons whomsoever subject to the foregoing matters

March 12010

TOHONO OODHAM NATION federally

recognized Indian tribe

By 1/ --Jl
Norris Jr hairman

THIS DEED IS EXEMPT FROM FILING AN AFFIDAVIT OF REAL PROPERTY
VALUE PURSUANT TO A.R.S 114 134B8

STATE OF ARIZONA

Pima County

The foregoing instrument was acknowledged before me this day of March

2010 by Dr Ned Norris Jr Chairman of the Tohono Oodham Nation federally recognized

Indian tribe on behalf of the Tohono Oodham Natio

Nota Public

ROBERTA HARVEY

Notary Pubc Arizona

Pima County

My Comm Expres Aug 2013
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EXIIIBIT

THE WEST HALF OF THE WEST HALF OF THE NORTHEAST QUARTER AND THE

WEST HALF OF THE EAST HALF OF THE WEST HALF OF THE NORTHEAST

QUARTER OF SECTION TOWNSHIP NORTH RANGE EAST OF THE GILA AND
SALT RWER BASE AND MERIDIAN MARICOPA COUNTY ARIZONA

EXCEPT THE WEST 360.14 FEET MEASURED WEST 360.00 FEET RECORD OF THE
NORTH 484.19 FEET MEASURED NORTH 48400 FEET RECORD AND

EXCEPT THE NORTH 258.00 FEET OF THE WEST 460.00 FEET OF THE WEST HALF OF
THE WEST HALF OF THE NORTHEAST QUARTER OF SAID SECTION AND

EXCEPT THE NORTH 40.00 FEET THEREOF AND

EXCEPT THOSE PORTIONS THEREOF WHICH LIE NORTHERLY OF THE FOLLOWING
DESCRIBED LiNE

BEGINNING AT POINT ON THE NORTH-SOUTH MIDSECTION LINE OF SAID

SECTION WHICH POINT BEARS SOUTH 01 DEGREES 36 MINUTES 34 SECONDS
WEST RECORD AS SOUTH 00 DEGREES 16 MINUTES 56 SECONDS WEST
ACCORDING TO ADOT PARCEL 7-4241 55.01 FEET FROM THE NORTH QUARTER
CORNER OF SAID SECTION

THENCE EAST RECORDED AS NORTH 88 DEGREES 40 MINUTES 28 SECONDS EAST
ACCORDING TO ADOT PARCEL 7-42410 503.20 FEET

THENCE NORTH RECORDED AS NORTH 01 DEGREES 19 MINUTES 32 SECONDS
WEST ACCORDING TO ADOT PARCEL 7-4241 55.00 FEET TO THE POINT OF ENDING

ON THE NORTH LINE OF SAID SECTION WHICH POINT BEARS NORTH 88

DEGREES 40 MINUTES 28 SECONDS EAST 501.66 FEET FROM SAID NORTH
QUARTER CORNER OF SECTION AS CONVEYED TO THE STATE OF ARIZONA IN

DEED RECORDED IN RECORDING NO 86-652262 OF OFFICIAL RECORDS AND

EXCEPT THAT PARCEL OF LAND LYING WITHIN SAID NORTHEAST QUARTER
OF SECTION AND BEING PORTION OF THAT CERTAIN PARCEL DESCRIBED

IN RECORDING NO 95-490799 OF OFFICIAL RECORDS DESCRIBED AS FOLLOWS

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION

THENCE NORTH 88 DEGREES 40 MINUTES 25 SECONDS EAST ALONG THE NORTH
LINE OF SAID NORTHEAST QUARTER 998.19 FEET

THENCE SOUTH 00 DEGREES 09 MINUTES 14 SECONDS WEST 40.01 FEET TO THE

NORTHEAST CORNER OF SAID PARCEL ON THE SOUTH LINE OF THE NORTH
40.00 FEET OF SAID NORTHEAST QUARTER AND THE POINT OF BEGINNING
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THENCE SOUTH 00 DEGREES 09 MINUTES 14 SECONDS WEST ALONG THE EAST
LiNE OF SAID PARCEL 28.05 FEET

THENCE NORTH 68 DEGREES 29 MINUTES 09 SECONDS WEST 42.26 FEET TO
POINT ON THE SOUTH LINE OF THE NORTH 51.64 FEET OF SAID

NORTHEAST QUARTER

THENCE SOUTH 88 DEGREES 40 MINUTES 25 SECONDS WEST ALONG SAID SOUTH

LINE 455.83 FEET TO POINT ON THE EAST LINE OF THAT PARCEL CONVEYED TO

ARIZONA DEPARTMENT OF TRANSPORTATION IN RECORDING NO 86-652262 OF
OFFICIAL RECORDS

THENCE NORTH 01 DEGREES 19 MINUTES 35 SECONDS WEST ALONG SAID

EAST LINE 11.64 FEET TO POINT ON THE SOUTH LINE OF THE NORTH 40.00

FEET OF SAID NORTHEAST QUARTER

THENCE NORTH 88 DEGREES 40 MINUTES 25 SECONDS EAST ALONG THE SOUTH

LINE 495.50 FEET TO THE POINT OF BEGINNING AS CONVEYED TO MARICOPA
COUNTY iN DEED RECORDED IN RECORDING NO 99-332877 OF OFFICIAL

RECORDS
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INFORMATION

The Title Insurance Commitment Is legal contract between you and the company It Is issued to show
the basis on which we will issue TItle Insurance Policy to you The Policy wifi Insure you against certain

risks to the land title subject to the limitations shown in the Policy

The Company will give you sample of the Policy forms If you ask

The Commitment is based on the land title as of the Commitment Date Any changes in the land title or the

transaction may affect the Commitment and the Policy

The Commitment is subject to its Requirements Exceptions and Conditions

THIS INFORMATION IS NOT PART OF THE TITLE INSURANCE COMMITMENT

FirstAmerican

COMMITMENT FOR TITLE INSURANCE

ISSUED BY

FirstAmerican Title Insurance Company

TABLE OF CONTENTS

AGREEMENT TO ISSUE POUCY on the foliowlng page
COMMITMENT DATE Schedule Page
POUCIES TO BE ISSUED AMOUNTS AND PROPOSED INSURED Schedule Page
INTEREST IN THE LAND Schedule ExhIbIt
DESCRIPTION OF THE LAND on the followIng page
EXCEPTIONS PART ONE Schedule Inalde
EXCEPTIONS PART TWO Schedule Inalde

REQUIREMENTS Sndard on the thIrd page
REQUIREMENTS Connued Requlremen InsIde
CONDITIONS on the thIrd page

YOU SHOULD READ THE COMMITMENT VERY CAREFULLY
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AGREEMENT TO ISSUE POUCY

We agree to issue policy to you according to the terms of this Commitment When we show the

policy amount and your name as the proposed Insured In Schedule this Commitment becomes
effective as of the date shown In Schedule

if the Requirements shown In this Commitment have not been met within six mothe after the

Commitment Date our obflgatlon under this Commitment will end Also our obligation under this

Commitment will end when the Policy is issued and then our obligation to you will be under the

Policy

Our obligation under the Commitment Is limited by the following

The Provisions in Schedule

The Requirements
The Exceptions in Schedule Parts and
The Conditions

This Commitment is not valid without SCHEDULE and Parts and of SCHEDULE

SCHEDULE EXCEPTIONS

Part One of Schedule will be eliminated from any A.L.T.A Extended Coverage Policy A.L.T.A

Plain Language Policy A.L.T Homeowners Policy A.L.T.A Expanded Coverage Residential

Loan Policy and any short form versions thereof However the same or sImilar exception may be
made in Schedule of those policies in conformity with Schedule Part Two of this

Commitment

Part One for use with 2006 ALTA policies

Taxes or assessments which are not shown as existing liens by the records of any taxing

authority that levies taxes or assessments on real property or by the Public Records
proceedings by public agency which may result In taxes or assessments or notices of such
proceedings whether or not shown by the records of such agency or by the public records

Any facts rights Interests or claims which are not shown by the Public Records but which
could be ascertained by an inspection of the Land or by making inquiry of persons in possession
of the Land

Easements liens or encumbrances or claims thereof which are not shown by the Public

Records

Any encroachment encumberance violation variation or adverse circumstance affecting the
Title that would be disclosed by an accurate and complete land survey of the Land and not shown
by the Public Records

Unpatented mining claims reservations or exceptions In patents or in Acts

authorizing he Issuance thereof water rights claims or title to water whether or not the

matters exceptedunder or are shown by the Public Records

Part One for use with 1992 and prior ALTA policies
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Taxes or assessments which are not shown as existing liens by the records of any taxing
authority that levies taxes or assessments on real property or by the public records

Proceedings by public agency which may result In taxes or assessments or notices of
such proceedings whether or not shown by the records of such agency or by the public records

Any facts rights Interests or claims which are not shown by the public records but which
could be ascertained by an inspection of the land or by making inquiry of persons in possession
thereof

Easements Hens or encumbrances or claims thereof which are not shown by the public
records

Discrepancies conflicts in boundary lines shortage in area encroachments or any other
facts which correct survey would disclose and which are not shown by the public records

Unpatented minIng claims reservations or exceptions in patents or in Acts

authorizing the issuance thereof water rights claims or title to water whether or not the

aforementioned matters excepted are shown by the public records

Any lien or right to lien for servIces labor or material heretofore or hereafter furnIshed

Imposed by law and not shown by the public records

REQUIREMENTS

Standard
The following requirements must be met

Pay the agreed amounts for the interest in the land and/or the mortgage to be insured

Pay us the premiums fees and charges for the policy

Documents satisfactory to us creating the interest in the land and/or the mortgage to

be insured must be signed delivered and recorded
You must tell us in writing the name of anyone not referred to in this commitment who will

get interest in the land or who wIll make loan on the land We may then make additional

requirements or exceptions

Continued on Requirements Page

CONDITIONS
DEFlNONS

Mortgage means mortgage deed of trust or other security instrument

Public Records means title records that give constructive notice of matters affecting
the title according to the state law where the land is located

LATER DEFECTS
The Exceptions in Schedule may be amended to show any defects liens or

encumbrances that appear for the first time In the public records or are created or
attached between the Commitment Date and the date on which all of the RequIrements are
met We shall have no liability to you because of this amendment

EXISTING DEFECTS
if any defects liens or encumbrances existing at Commitment Date are not shown
in Schedule we may amend Schedule to show them if we do amend Schedule
to show these defects liens or encumbrances we shall be liable to you according to

Paragraph below unless you knew of this information and did not tell us about it in

writing
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LIMiTATION OF OUR LIABILITY

Our only obligation Is to Issue to you the Policy referred to in this Commitment when you
have met its Requirements if we have any liability to you for any loss you incur because
of an error In this Commitment our liability will be limited to your actual loss caused by
your relying on this Commitment when you acted In good faith to

comply with the Requirements
or

eliminate with our written consent any Exceptions shown In Schedule

We shall not be liable for more than the Amount shown in Schedule of this Commitment
and our liability Is subject to the terms of the Policy form to be Issued to you

CLAIMS MUST BE BASED ON THIS COMMITMENT
Any claims whether or not based on negligence which you may have against us

concerning the title to the land must be based on this Commitment and is subject to its

terms

Note The policy to be issued may contain an arbitration clause When the Amount of Insurance
is less than the certain dollar amount set forth In any applicable arbitration clause all arbitrable

matters shall be arbitrated at the option of either the Company or the Insured as the exclusive

remedy of the parties If you desire to review the terms of the policy including any arbitration

clause that may be included contact the office that issued this Commitment or Report to obtain

sample of the policy jacket for the policy that is to be Issued in connection with your transaction
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The Ffrst American Corporaflon

PRWACY POUCY

We Are Committed to Safeguarding Customer Information

In order to better serve your needs now and in the future we may ask you to provide us with certain Information We understand that you
may be concerned about wtat we will do with such information particularly any personal or financIal Information We agree that you have

right to know how we will utilize the personal information you provide to us Therefore together with our parent company The First American

Corporation we have adopted this Privacy Policy to govern the use and handling of your personal information

Applicabfllty

This Privacy Policy governs our use of the information which you provide to us it does not govern the manner in which we may use

information we have obtained from any other source such as information obtained from public records or from another person or entity First

American has also adopted broader guidelines that govern our use of personal information regardless of Its source First American calls

these guidelines its Fair Information Values copy of which can be found on our web site at www.flrstam.com

Types of Information

Depending upon which of our services you are utilizing the types of nonpublic personal information that we may collect Include

Information we receive from you on applications forms and in other communications to us whether in writing in

person by telephone or any other means

information about your transactions with us our affiliated companies or others and

information we receive from consumer reporting agency

Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any nonaffihiated party Therefore we
wit not release your information to nonaffihiated

parties except as necessary for us to provide the product or service you have requested

of us or as permitted by law We may however store such information Indefinitely including the period after which any customer

relationship has ceased Such information may be used for any internal purpose such as quality control efforts or customer analysis We
may also provide all of the types of nonpublic personal Information listed above to one or more of our affiliated companies Such affiliated

companies include financial services providers such as title insurers property and casualty insurers end trust and investment advisory

companies or companies Involved In real estate services such as appraisal companies home warranty companies and escrow companies
Furthermore we may also provide eli information we collect as described above to companies that perform marketing services on our

behalf on behalf of our affiliated companies or to other financial institutions with whom we or our affilIated companies have Joint marketing

agreements

Former Customers

Even if you are no longer our customer our Privacy Policy will continue to apply

Confidentiality and Security

We will use our best efforts to ensure that no unauthorized parties have access to any of your Information We restrict access to nonpublic

personal information about you to those IndivIduals and entities who need to know that information to provide products and services to you
We will use our best efforts to train end oversee our employees and agents to ensure that your Information will be handled responsibly and in

accordance with thIs Privacy Policy and First Americans Fair Information Values We currently maintain physical electronic and procedural

safeguards that comply with federal regulations to guard your nonpublic personal information

c2001 The First American Corporation All Rights Reserved
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irst American Title Insurance Company
SCHEDULE

Third Amended
Address Reference

Maricopa AZ

Effective Date March 08 2010 at 730 a.m

Policy or Policies to be issued

ALTA U.S Policy Form 9-28-91 for $3490000.00

Proposed Insured

The United States of America In trust for the Tohono Oodham Nation

The estate or interest in the land described or referred to in this commitment and covered herein

is fee simple and title thereto is at the effective date hereof vested in

Tohono Oodham Nation federally recognized Indian Tribe

Title to the estate or interest in the land upon issuance of the policy shall be vested in

The United States of America in trust for the Tohono Oodham Nation

The land referred to in this Commitment is located in Maricopa County AZ and is described as

SEE EXHIBIT ATTACHED HEREIN

Title officer Charlie Davies/asc 602685-7275

Pgu throogh of thk doconeot ceotht of the Tifie Ioeiarce Commltmoot coitrect aed our Prhecy Policy
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EXHIBIT

THE WEST HALF OF THE WEST HALF OF THE NORTHEAST QUARTER AND THE
WEST HALF OF THE EAST HALF OF THE WEST HALF OF THE NORTHEAST
QUARTER OF SECTION TOWNSHIP NORTH RANGE EAST OF THE GILA AND
SALT RIVER BASE AND MERIDIAN MARICOPA COUNTY ARIZONA

EXCEPT THE WEST 360.14 FEET MEASURED WEST 360.00 FEET RECORD OF THE
NORTH 484.19 FEET MEASURED NORTH 48400 FEET RECORD AND

EXCEPT THE NORTH 258.00 FEET OF THE WEST 460.00 FEET OF THE WEST HALF OF
THE WEST HALF OF THE NORTHEAST QUARTER OF SAID SECTION AND

EXCEPT THE NORTH 4000 FEET THEREOF AND

EXCEPT THOSE PORTIONS THEREOF WHICH LIE NORTHERLY OF THE FOLLOWiNG
DESCRIBED LINE

BEGINNING AT POINT ON THE NORTH-SOUTH MIDSECTION LINE OF SAID

SECTION WHICH POINT BEARS SOUTH 01 DEGREES 36 MiNUTES 34 SECONDS
WEST RECORD AS SOUTH 00 DEGREES 16 MINUTES 56 SECONDS WEST
ACCORDING TO ADOT PARCEL 7-4241 5501 FEET FROM THE NORTH QUARTER
CORNER OF SAID SECTION

THENCE EAST RECORDED AS NORTH 88 DEGREES 40 MINUTES 28 SECONDS EAST
ACCORDING TO ADOT PARCEL 7-42410 503.20 FEET

THENCE NORTH RECORDED AS NORTH 01 DEGREES 19 MiNUTES 32 SECONDS
WEST ACCORDING TO ADOT PARCEL 7-4241 55.00 FEET TO THE POINT OF ENDING
ON THE NORTH LINE OF SAID SECTION WHICH POINT BEARS NORTH 88

DEGREES 40 MINUTES 28 SECONDS EAST 501 .66 FEET FROM SAID NORTH
QUARTER CORNER OF SECTION AS CONVEYED TO THE STATE OF ARIZONA iN

DEED RECORDED IN RECORDING NO 86-652262 OF OFFICIAL RECORDS AND

EXCEPT THAT PARCEL OF LAND LYING WITHIN SAID NORTHEAST QUARTER OF
SECTION AND BEING PORTION OF THAT CERTAIN PARCEL DESCRIBED IN

RECORDING NO 95-490799 OF OFFICIAL RECORDS DESCRiBED AS FOLLOWS

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION

THENCE NORTH 88 DEGREES 40 MINUTES 25 SECONDS EAST ALONG THE NORTH
LINE OF SAID NORTHEAST QUARTER 998.19 FEET

THENCE SOUTH 00 DEGREES 09 MINUTES 14 SECONDS WEST 40.01 FEET TO THE
NORTHEAST CORNER OF SAID PARCEL ON THE SOUTH LINE OF THE NORTH 40.00

FEET OF SAID NORTHEAST QUARTER AND THE POINT OF BEGINNING
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THENCE SOUTH 00 DEGREES 09 M1NUTES 14 SECONDS WEST ALONG THE EAST
LiNE OF SAID PARCEL 28.05 FEET

THENCE NORTH 68 DEGREES 29 MINUTES 09 SECONDS WEST 4226 FEET TO
POINT ON THE SOUTH LINE OF THE NORTH 51.64 FEET OF SAID NORTHEAST
QUARTER

THENCE SOUTH 88 DEGREES 40 MINUTES 25 SECONDS WEST ALONG SAID SOUTH
LINE 455.83 FEET TO POINT ON THE EAST LINE OF THAT PARCEL CONVEYED TO
ARIZONA DEPARTMENT OF TRANSPORTATION IN RECORDING NO 86-652262 OF
OFFICIAL RECORDS

THENCE NORTH 01 DEGREES 19 MINUTES 35 SECONDS WEST ALONG SAID EAST
LINE 11.64 FEET TO POINT ON THE SOUTH LINE OF THE NORTH 40.00 FEET OF
SAID NORTHEAST QUARTER

THENCE NORTH 88 DEGREES 40 MINUTES 25 SECONDS EAST ALONG THE SOUTH
LINE 495.50 FEET TO THE POINT OF BEGINNING AS CONVEYED TO MARICOPA
COUNTY IN DEED RECORDED IN RECORDING NO 99-3 32877 OF OFFICIAL

RECORDS
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First American Title Insurance Company

SCHEDULE
Third Amended

PART TWO

DELETED INTENTIONALLY

The liabilities and obligations imposed upon said land by reason of inclusion thereof

within the boundaries of the Salt River Project Agricultural Improvement and Power

District membership of the owner thereof in the Salt River Valley Water Users

Association an Arizona corporation and the terms of any Water Right Application

made under the reclamation laws of the United States for the purpose of obtaining water

rights for said land All assessments due and payable are paid

All matters as set forth in Declaration of Restrictive Covenant recorded June 02 2003 as

2003-703150 of Official Records

The following matters disclosed by an ALTAJACSM survey made by Thunderbird

Surveying LLC on October 30 2008 designated Job No 08-122

foot concrete irrigation ditch along the North line

Water rights claims or title to water

Note Part One of Schedule will be eliminated from the ALTA U.S Policy 9-289l

End of Schedule
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First American Title Insurance Company

Third Amended

REQUIREMENTS

Compliance with A.R.S 11-480 relative to all documents to be recorded in connection

herewith See note at end of this section for details

AU of 2009 taxes are paid fuH

NOTE Taxes are assessed in the total amount of$ 1125.00 for the year 2009 under

Assessors Parcel No 142-56-00 IL

Payment in full of all assessments late charges transfer fees and any other amounts due

SALT RiVER VALLEY WATER USERS ASSOCIATION

NOTE Send request to

SALT RIVER PROJECT

P.O Box 52149

Phoenix AZ 85072-2 149

602 236-5366

Fax 602 236-5082

Furnish Plat of Survey of the subject property by Registered Land Surveyor in

accordance with the Minimum Standard Detail Requirements for ALTA/ACSM Land

Title Surveys as currently established Said Plat of Survey shall include the

recommended certification and at the minimum also have shown thereon Items

1011b 1617 and l8fromTableAthereof

NOTE If Zoning Endorsement is requested Items 7a 7b and 7c of Table will

also be required If parking is to be added to the endorsement the number and type of

parking spaces must be shown on the survey Property use information must also be

provided to First American Title Insurance Company

REQUIREMENT SATISFIED

Furnish copies of any existing leases affecting the within described property and insertion

of said leases in Schedule of the Policy of Title Insurance

REQUIREMENT SATISFIED
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The approval of this transaction by the appropriate entity of the Tohono Oodham Nation

federally recognized Indian Tribe

Furnish the names of parties to be insured herein and disposition of any matters disclosed

thereby

REQUIREMENT SATISFIED

Record Warranty Deed from Tohono Oodham Nation federally recognized Indian

Tribe to Buyers

NOTE If this will be other than Cash Transaction notify the title department prior to

close and additional requirements will be made

NOTE In connection with Arizona Revised Statutes 11480 as of January 1991 the

County Recorder may not accept documents for recording that do not comply with the

following

Print must be ten-point type or larger

margin of two inches at the top of the first page for recording and return

address information and margins of one-half inch along other borders of every

page
Each instrument shall be no larger than 8-1/2 inches in width and 14 inches in

length

Return to title department for final recheck before recording

DISCLOSURE NOTE In the event any Affidavit required pursuant to A.R.S 33-422

has been or will be recorded pertaining to the land such Affidavit is not reflected in this

Commitment nor will it be shown in any policy to be issued in connection with this

Commitment

NOTE The following endorsements are requested

Lack of Signature

Water

Survey

Contiguity

End of Requirements
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Johnson Michael

From Johnson Michael

Sent Thursday March 11 2010 147 PM
To Webb Stan

Cc Burrows Leah Krause John Bowker Carolyn

Subject FW letter relating to TONs Maricopa County parcel 134 acres

Attachments Chairmans Letter to DOl 09082009 2.pdf

Here is the letter that increased the acreage back to 134 acres from 53 acres The last record we had was the August

2009 amendment from TON which asked that the acreage be amended to 53 acres to exclude the land that may be

under Glendale annexation and that the for gaming purposes be dropped Puts different look on things

From Jonathan Jantzen jonathan.jantzen@tonation-nsn .gov

Sent Thursday March 11 2010 1027 AM

To Johnson Michael

Cc Samuel Daughety Heather Sibbison

Subject letter relating to Maricopa County parcel

Michael

This responds to the question you raised on March Attached is the Nations latest communication regarding

what parcel the Nation is asking to be taken into trust This September 2009 letter asks that the Department
make decision on the entire parcel and it supercedes the August 18 2009 letter referring to the westernmost

parcel Please call Sam Daughety if you would like to discuss

If there are any other communications in this series that you need to see please let me know

Jonathan Jantzen

Attorney General

Office of Attorney General

Tohono Oodham Nation

P.O Box 830

Sells Arizona 85634

Phone 520-383-3410

Cell 520-471-2413

Fax 520-383-2689

This message and any included attachments are from the Tohono Oodham Nation Office of Attorney General and are

intended only for the addressees The in formation contained herein is confidential and may be attorney work product

and/or subject to the attorney-client privilege Unauthorized review forwarding printing copying distributing or using

such information is strictly prohibited and may be unlawfuL If you have received this message in error or have reason to

believe you are not authorized to receive it please promptly delete this message and notify the sender by e-maiL Thank

you for your assistance

Case 1:10-cv-00472-JDB   Document 52-2    Filed 06/10/10   Page 120 of 121



Johnson Michael
23/u

To Jonathan Jantzen

Cc Samuel Daughety Heather Sibbison Webb Stan

Subject RE letter relating to Maricopa County parcel

Thanks for this information see copy of the letter went to Allen Anspach but for whatever reason it didnt make it to

our office Well update our records and continue to wait for response from our Central Office in DC

Mike

From Jonathan Jantzen jonathan .jantzen@tonation-nsn .gov

Sent Thursday March 11 2010 1027 AM

To Johnson Michael

Cc Samuel Daughety Heather Sibbison

Subject letter relating to Maricopa County parcel

Michael

This responds to the question you raised on March Attached is the Nations latest communication regarding

what parcel the Nation is asking to be taken into trust This September 2009 letter asks that the Department

make decision on the entire parcel and it supercedes the August 18 2009 letter referring to the westernmost

parcel Please call Sam Daughety if you would like to discuss

If there are any other communications in this series that you need to see please let me know

Jonathan Jantzen

Attorney General

Office of Attorney General

Tohono Oodham Nation

P.O Box 830

Sells Arizona 85634

Phone 520-383-3410

Cell 520-471-2413

Fax 520-383-2689

This message and any included attachments are from the Tohono Oodham Nation Office of Attorney General and are

intended only for the addressees The in formation contained herein is confidential and may be attorney work product

and/or subject to the attorney-client privilege Unauthorized review fotwarding printing copying distributing or using

such in formation is strictly prohibited and may be unlawful If you have received this message in error or have reason to

believe you are not authorized to receive it please promptly delete this message and notify the sender by e-maiL Thank

you for your assistance
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