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"THE PARK VIEW
Electra Arms Senior Associates, LP.. Owners

Managed by Wilmington Housing Authority
400 Nodh Walnut Street, Wilmington, DE 19801

(302} 429-6701

LEASE/RENTAL. AGREEMENT, mode the . day of

1, -.,; ; ~, = = ~ i: The padles to this Agreement are The Park View, referred to as the Landlord, end
referred Io aS the Tenant. Landlord leases to the

Tenant unft number , located at t800 North Broom Streel~ Wftmlngtoe, DE 19802 in the community

known as The Park View.

~: The initial term of this Agreement shall begin on    ..                        and end

on                                    . If the initial term ends and the lease/rental agreement has not been

renewed or terminated, then It shall continue to successive terms of one monlh each, subiest to the modified redt.

[~: The tenant agrees to pay                                                 Dollars $.

for the above lease farm with payments as follows: $             (or the partial month ending on
and $ per month I’or the duration el the lease term. Th~.s amount is

due on the tirol day of the month at The park View Management Office located at 1800 North Broom Street,
Wi[mlngton, DE 19802.

Ef"~rERFJ~T-J;5~: ft" any ren~ payment is no( received
by the owner on or before the fifth (5) day of the monlh,
the roe[dent Is msprms[ble for paying a late charge of
$10.00, wh{ch will be charged to the resident’s account.
The late fee will not exceed the amounl allowed by law.
The Landlord may collect a ,roe equal to the amount
charged by the bank whenever a check is not honored
for payment (bounces). The charges described in this
paragraph ere in addition 1o the regular monthly rent
payable by the TsnanL

5. ~~~J~T~J/~: By signing this
Agreement, the Tenaht acknowledges thai the unit Is
safe, clean and in good condition. The Tenant agrees
that all appliances and equipment tn the unit are in
good working order, except as deacdbed an the Unit
Inspection Report, which Is Attachment # 2 to this
Agreement. The Tenant also agrees that the Landlord
has made no promises to decorate, alter, repair or
improve the unit, except as listed on Ihe Unit
Inspection Report.

chart describes how Ihe cost of ulllltles and services
related to occupancy of the unit will be paid. The
Tenant agrees that th|a chart accurately describes (he
utilities and sewlces paid by the Landlord and those
paid by the Tenant. The Tenant must pay for the
u~ilities checked in the column titled "Paid by Tenant".
Payments should be made dlreclly to the appropriate
ulllily company. Failure to pay the cost of (he ulililles
is grounds for lerminafion of the rental agreamenL
The items in the column titled "Included In Tenant
Rent" that are checked are Incinded In the Tenant’s
rent.

Type of
Utility
Heat

Lights, Elactdc

Cooking

Water, Sewer

Trash Collection

Paid by Included In
Tenant Tenant Rent

The Tenant has deposited
S______wlth the Landlord. The Landlord will hold this
security deposit for the pedod the Tenant occupies the
unlL Upon written request of Ihe Tenant, the Landlord
will provide the name of the bank where the deposit is
held. After the Tenant has moved from the unit, the
Landlord will determine Whelher Ihe Tenant is eligible
for a refund of any or all of the security deposit. The
amount of the refund will be determined in accordanee
w~th Ihe following conditions and procedures:
a. After Ihe Tenant has moved from the unit, the

Landlord will permit the .Tenant 1o participate in
the Inspection, if the Tenant so requests.

b, The Landlord will refund to the Tenant the amount
of the securily deposit (plu:~ inlereaf, at the
prevailing passbook rate, beginning on the
original dale of move-In) less any amount needed
to pay the cost of:
1) Unpaid rent;
2) Damages that are not due to normal wear

and tear and cannot be corrected by painting
and ordinary cleaning and damages which
were not lisled on the Unil Inspecllon Report
comple(ed at time of move-in;

3) Charges for late payment of rent and
returned check charges, as described in
paragraph 4;

4) Charges for unreturned keys, as described in
paragraph 81

5) Rental due for premature |erminatlon of the
rental agreement by the tenant;

6) Reimbursement for reasonable expenses
Incurred in renovating and reletfing the
premises caused by the premature
termination of the rental agreement by Ihe
tenant.

c: The Landlord agrees Io refund Ihe fu}l amounl of
the security deposit stated In paragraph 7 If no
charges are to be deducted from the deposit. The
deposit will be refunded wilhtn (he parted required
by State and local law, after the Tenant had
permanently moved out of the unil, returned
possession of the unit to the Landlord~ and given
his/her new address Iq the Landlord In wriling. It"
any amount Is deducted from the deposit, the
Landlord will give the Tenant a wdlten list of
charges that were subtracled from the deposit
within 20 days after file termlnal/on or explrallon
of the metal agreement.

d. If more than one person rents the unit, the
Tenanls agree that (hey will work out the details of
dividing any relund among themselves. The
Landlord may pay the refund to any Tenant
Identified In paragraph 1 of this Agreement.

~ A tenant shall have the dghl Io
inslofi a new lock at the Tenant’s cost, on the condition
that (1) the Tenant notifies the Landlord in writing and
supplies Ihe Landlord wilh a key 1o lhe lock; (2) Ihe
new lock fits inlo the system already In place; and (3)
the lock installation does not cause damage to the
door. When the agreement ends, the Tenant agrees
to return all keys to the dwelling unit to the Landlord.
The Landlord may charge a reasonable fee I’or each

~ ed.

a. The Landlord agrees to:
1} Regularly clean all common areas of the

project;
2) Maintain the ~.ommon areas .and facilities In a

safe condition;
3) Arrange for collection and removal of trash

and garbage;
4) Maintain all equipment and appliances in

safe and working ordec
5) Make necessary repairs with reasonable

promptness;
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6) Maintain extedor lighting in go~:l wor~lng
order,

7) Provide extermination serVices, as
necessa~; and

8) Mainlaingrounds and shrubs.

b, The Tenant agrees to:

1) Keep the unit clean;
2) Use all appliances, 5xtures and equipment In

a safe manner and only far the purposes for
which they am intended;

3) Not fitter the grounds or common areas of¯
Ihe project;

4) Not destroy, deface, damage or remove any
part of the unit, common areas, or project
grounds;

5) Give the Landlord prompt notice of any
defects in the plumbing, I~xlures, appI[ances,
heating and cooling equipment or any other
part of the unit or related faGililies, notices or
any complaints against the premises;

6) Remove garbage and other wssle f~om the
unit In a clean and safe manner; and

7) Abide by actions required under Stale and
Local codes.

1.0. ~:    Whenever damage /S caused by
carelessness, misuse, or neglect on Ihe part of ths
Tenant, his/her family, guests/ invfiees, the Tenant
agrees to pay: "     .
a. The cost of all repairs and do so within 30 days

after receipt of the Landlord’s demand for the
repair charges; and

b. Rent for the period the unit is damaged whether
or not the unit is habitable.

11. i~t=$.’~l~t[,~i(-~l,~."~],~.’~3~ET:~’~;r~; "the Tenant agrees
not to do any of Ihe following without firs! obtain!ng the
Landlord’s wdhen permission:
a. Change or remove any part of the appliances;

fixtures or equipment in Ihe unll;
b. Paint or install wallpaper or contact paper in the

unit;
o. Atlach awnings or window guards in the unit;
d. Attach or p~ace any fixtures, signs, or fences on

the building(s), the common areas, or the project
grounds;

e. Attach any shelves, screen doors, or other
permanent Improvemenl~; in Ihe unit;

f. install washing machines and dryers (unle_~s Ihe
unit Is designed for their use). fans, healers or air
conditioners in the unit; or

g. Place any aerials, antennas or other electrical
connections on the unit.

12. ¯ ;: ;    ~ ~_~, : The Tenafil must tive in the
unit and the unit must be the Tenant’s only place of
residence. The Tenant shall use the prerqises only as
a. privale dwelling for himself/herself and the
individuals listed on the Appltcallon Codification and
Recertlfication of Tenant Eligibility. The Tenant may
not pea’nit other Individuals to reside in the unit
unfees he~she has obtained the prior wrltten
approval of the Landlord. No new additions to the
household will be permitted prior to Ihe Initial term
ending unless extenuating clrcumstancoe deem
this necassarl/as approved by managemenL

The Tenant agrees not to:
a. Sublet or assign the unit, or any pad of the unit;
b. Use the unit for unlawful purposes:

Engage in or permit unlawful activilles in the unii,
In the common areas of the project grounds;

d. Have pels or animals of any kind In the unit
without the prior wrilten permission of the
Landlord, but the landlord will allow the Tenant to
keep an animal needed as a reasonable
accommodation to the Tenanl’s disability, and will
allow animals to accompany visitors with
disabilities who need such animals as an
accommodation to their disabilities; or

e. Make or permit notices or acts that will disturb the
rights or COmforts of neighbors. The Tenant
agrees fo keep the volume of any radio,
phonograph, television or musical Instrument at a
level, which will not dislurb the neighbors.

Any violation of be General Restrictions by the Tenant
a~ter having received flofificetlon Io correct shell be
g~’ounds for termination of the lease/rental agreemenL

13, ~ The Tenant agrees th obey the House Rules,
which is Attachment No. 3 to this AgreemenL The
Tenant agrees to obey additional rules established
after the effecWe date of this Agreement i~-.

a. The rules are reasonably related to the safely,
care and cleanliness of the building and the
safety, comical and convenience of the Tortoni;
and

b. The Tenant receives wdlten notice of the
proposed rule(s) at least 30 days before Ihe rule
is enforced.

c. Any violation of the Rules by the Tenant after
having received notification to ¢~rrect shall be
9rounds for termination of the lease/rental
agreement.

approximately three to rout months prior to Ihe
expiration of this lease, Ihe Landlord will request the
Tenant to report the Income and composition of the
Tenant’s household and to supply any other
/n/on’nation required for Ihe purposes of delarminlng
the T~nanl’s eligibility for the rental benefils of Ihe
Section 42 Low Income Housing Tax Credit Program.
The Tenant agrees Io provide accurate statements of
this thformelion and to do so by the date specified in
the Landlord’s request. The Landlord will verify the
Inforreallon supplied by the Tenant and use the radioed
Informalion to re-determine eligthliily for the Low
Income Housing Tax Credit Program: If any Tenant
does not submit the required recortification Information
by Ihe date speci~ed in the Landlord’s requesl, ~he
Landlord may begin acgon to. terminate the Lease
Agreement¯

15. ~"~: The 3"anent agrees that this rental
agreement is only I’or the unil Idanfil]ed In this contracl.
Any request for a transfer will be cor~sldered In
accordance with company policy. The Tenant agrees
to move within 30 days after the Landlord notifies
him/her that a unit of the required size is available
withir~ the project.

16. ~: The Landlord areas Io enter
the Unit only during reasonable hours, and (e provide
forty-eight hours advance wdt[en notice of his/her
intent to enter the unit, except for emergencies and in
accordance with local code requirements and
exceptions:
a. The Tenant agrees to permit the Landlord, his/her

agents or other pemons, when autho~zed by the
Landlord, to artier the unl[ for the purpose of
making reasonable repairs and periodic
inspections.

b. After the Tenant has given notice of thlenl to
move, the Tenant agrees Io permit the Landlord
to show the unit to perspective tenants during
reasonable hours.

c. If the Tenant moves bei’om this Agreement ends,
Ihe Landlord may Shier the unil Io decorate,
remodel, alter or otherwise prepare the unit for re-
occupancy.

17. = ;,,.’ ~ "~*, = 0; The Landlord agrees not
to discriminate based upon race, color, religion, creed,

. national origin, sex, ,’~ge, handicap, familial status or
membership in any other protected class as may be
defined by Federal or State law.

18.    ,       - , , ’~      : The Landlord may
change the terms and conditions of this Agreement.
Any changes will become effective only at the end of
the initial term or a successive term. The Landlord
must notify the Tenant of any change and must o~fer
the Tenant a new Agreement or an amendment to the
existing Agreement. The Tenant must receive the
notice at least 60 days before the proposed effective
date of the change. The Tenant may accept the
changed lerms and condillons by signing the new
Agreement or the amendment to the existing
Agreement and returning It Io the Landlord: The
Tenant may reject the changed terms and conditions
by giving the Landlord wril(en nollce that he/she
Intends to terminate the tenancy. The Tenant must
give such npfice at least 45 days before the proposed
change will go into effecL If the Tenant does not
accept the amended agreement the Landlord may
require the Tenant (o move ~’ore the project.

a. If the Tenant elects Io terminate Ihis agreement at
the expiration of the lease term addressed in
paragraph 2, the Tenant must give the Land(oral
60 day written notice before moving from the uniL

b. If the Landlord elects to not renew this Agreement
at the expiration of the lease term, the Landlord
agrees to give the Tenanl wdtlen notice of the
fermlnallon. Notices of the termination must he
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given in accordance wilh any lime frames set lodh
In State and Local law.
Any termlnallon of the Agreement by Ihe Landlord
must be carried out in accordance wilh State and
Local law, and the terms of thls Agreement. The
Landlord may terminate Ibis Agreement prior to
the expiralJon of the lease for:.
1) The Tenants matedsi noncompliance with

the terms of this tease including the general
restr;ctions and cules;

2) The Tenant’s matedal failure to carry out
obligations under any State Landlord and
Tenant Act;

3) Drug relaled cdmlnal activity engaged In,
near or on Ihe premises, by any lenant,
household member, guest, or by any other
person under the tenant’s control;

4) Landlord has delermlaed that a household
member is Illegally using a drug;

5) Landlord has determined that a patlem of
Illegal drug use Interferes wilh the heallh,
safety, or right Io peaceful enjoyment of the
premises by elher residents;

6) Cdmibal activity by any tenant, household
member, guest or by another’person under
the tenant’s control that threatens the hearth,
safety, or dght to peaceful enjoyment of the
premises by other residents or by persons
residing In the Immediate vicinity of the
premises.

7) Tenant is t]6elng |o" avoid proseGutiec,
custody, or coatinement after conviction or
attempt to commit a crime that is considered
Io be a felony under the taws of the place
from where the Individual fleas;

8) Tenant Is violating a condition ot probation or
parole under Federal or State law;

9) Landlord has determined that a household
member’s abuse or pagem of abuse of
alcohol threatens the health, safety, or rtghl
to peaceful en]oyment of Ibe premises by
other residents;

10) Landlord has determined that the tenant, any
household member, guest or any other
person under the tenant’s conlrol has
engaged in the criminal activity, regardless of
whether an arrest or conviction for such
activity has been made.

11} Other good cause, which Includes but is not
limited to the Tenant’s refusal to accept the
Landlord’s proposed change to Ibis
Agreement. Terminallons for "olher good
cause’ may only be effective as of Ihe end of
any initial or successive larm.

Material noncompliance includes but is not limited
to: nonpayment of rent beyond any grace period
available under Slate law, failure to reimburse
Landlord within 30 days for repairs made under
paragraph 10 of this Agreemenl; repeated late
paymenls of mat; permitUng unauthorized
person(s} to live in the unit; serious or repealed
damage to the unit or common ~reas; creation of
a physical hazard or other hazards that will
increase the project’s Insurance premium; serious
or repeated violations of the rental agreement that
disrupt the tivabllily of the project, adversely affect
the health or safely of any person or have an
adverse financial effect on the project, Inter/ere
with the managemenl of the project or Interfere
with Ihe righls and quiet enjoyment of other
tenants; giving the Landlord false Information
regarding income or other factors considered in
deferrelning the Tenant’s eligibility and rent;,
failure of the Tenant to timely supply all required
Inforrealion on the income, composition, or
eligibility factors of Ihe Tenant’s household as
required by paragraph 14 of the lease:

20. ~: The Tenant shall not undedake or pan’nil
his/her family or guests to undertake, any hazardous
acts or do anything that wilt increase th6 project’s fire
insurance premiums, if the unit is damaged by fire,
wind, or rain to the exlent that Ibe unit cannot be lived
|e and the damage Is not caused or made worse by Ihe
Tenant, the Tenant will be responsible for rent only up
to the dale of the deslrucllon. Additional rent will not
accrue until the unit has been repaired to a livable
condition. Tenant will pay pro-rata rent for any padial
use of the property still permilted after a hazard.

21. ~;~t~q~t~‘~-~:~‘1~|~j~|~‘~7:t~‘1~L~;~)~l~lf:~1t~: If
the Tenant deliberately submits false Information
regarding income, family composition or other dala in

which the Tenant’s eligibility or rent is determined, Ihe
Landlord may begin action to terminate this rental
agreement. In addition, the Tecant could become
subject to penalties available under law for providing
false Information.

22. [~J~*jc.];,~=~=l~ld~t~: This Agreement and
its attachments make up Ihe entire agreement
between the Tenant and the. Landlord regarding the
unit. If any Court declares a particular provision of this
Agreement to be Invalid or illegal, all other terms of this
Agreement will remain in effect and both the Landlord
and the Tenanl will continue to be bound by them.

23.              ~ ,    : : The Tenant cadltied that
the household meats One of the following cdi~da at
time of lease signing:
a. All household members are NOT full.time

students; or
b. The household contains ~al( students and at least

one student is part-time or one household
member meets one of the student exceptions:

I. A student receiving assistance under Tills IV
of the Social Security Act or Temporary
Assislan~ for Needy Families;

it. A student enrolled in a iob training program
and recelvibg assistance under the Job
Training Pa~nership Asl or under olher
similar Federal, State or local laws;

IlL Housing unll Is occupied entirely by full-time
students and such students are single
parents and his or her minor children and no
oiber tenants are dependents of a third party;

iv, Studenls married and filing a Joint return.
(NOTE: Married students must have liled a
join[ tax relum prior to moving tntq Ihe unit or
at the lime of application.); or

c. The household contains all full-time students and
at least one child who Is not a futl4ime student
(children living in Tax Credit propedles are
consldeced to be full-lime students when Ib~y
enter first grade, unless klndergaden is
mandatory under state law).

certil~ed Ihat he/she has received and read a copy of
this Agreement and the following Attachments to Ibis
Agreement and understands that these Attachments
are part of Ihts AgreemecL

Attachment No. 1 - Rental Application and
Certification of Tenan~ Eligibility for the Section 42
LIHTC Program
Atlachment No. 2 - Unit Inspection Report
Attachment No. 3 - House Rules
Attachment No. 4 - Anti-Drug Lease Addendum
Attachment No. 5 - Occupancy Rules and
Regulalions
Atlachmenl No. 6 - Pel Ownership Rules
Atlachment No. 7 - Accessible Unit Addendum
Attachment No. 8 - Summary of the State
LandlordfTenanl Code (if required by cede)

25. (~q’5~r. The Landlord Tenant Code of the
State In which the rental unit is located, as it may be
amended from lime to time, shall govern this rental
agreement. At~y amendments or revisions Io Ibe
Landlord Tenant Code shale be effective as t~ this
rental agreement al the earlier of renewal or as
Indicated in the legislation.

26. ~

TENANT
BY:

Date signed

Date signed

LANDLORD
BY:

Date signed

The PB~ ~ does eel dlscrlmlnale on the b;as{s o!
ra r..~. ¢o1~, religion, sex. nallonal odgin, age.
disability, or familial slalus.
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HOUSE RULI~S
LEASE ATTACHMENT NUMBER 3

1. Extedor of grounds and any public area within Ihe development shall be kept free of any personal property
(including furniiure}.

2. Exterior planflngs of any kind shall be subject to the approval of management.

3. ¯ Butldlng m~nagement does not Insure personal property. All residents are urged to obtain renter’s insurance
coverage through a private insurance company.

4. Vehlcles not properly regislered or in good working order are not permitted on the premises. Car repairs are
not to be dons on the premises. Washing of cars on the premises is not permitted. Only one (1) vehicle per-
licensed member of the family Is allowed on the premis.es.

5. No flammable materials are permltled in Ihe unll or in the storage areas.

6. Tenants will abide by all rules pertaining to common use ac~vities rooms such as: hours and operations for
laundry rooms, community rooms, workout rooms, etc.

7. All trash, garbage and other waste shall be disposed of in a clean/safe manner and deposited in the
appropriate receptacle(s) as defined by management. Individual trash and garbage containers are not
permitted in public halls (where applicable) or outside the buildings.

8. Tenants shall abide by the directions of management for the proper operation of heat, ventitaflon and air
conditioning.

9. No signs, no/ices or advedislng ts permitted on any part of the building or unit without pdor approval of
management.

10, Tenants shall net shake from any window, door, or balcony any carpet, bed c othing or other articles or
sweep any dirt or other matter from Ihe rental unit into any entrance way or hall.

t 1. Only the customary bed and furniture is permitted. No waist beds or jell beds or any other such bed or
furniture Is permitted without proof of liability insurance (.updated annually).

12. Where tenant has been granted a utility allowance, the tenant is responsible to pay all applicable utillfy bills
for the dwelling unit. Failure to pay ulillty bills which results In e culoff or proposed cu|off 9f services shall be
considered a threat to the dwelling unil and building and a cause for lease termination.

13. No playing of any kind (which shall include ball playing) Is permitted in the parking areas or roadways. All
play shall be In the areas designated by management.

14. Children (Including visitor’s children) must be properly supervised at all times. A curfew on the grounds of
t0:00 p.m. Is enforced for all children under Ihe age of 18 or In accordance with applicable state/local laws.

15. Tenant musl not disconnect sn~oke detector or carbon monoxide detector, remove batteries where
applicable, or cover deteclor at any time. Tenants will notify management immediately if delectors
mal[unctlonffail to operate and/or If fire extinguisher is used.

16. No accumulation of papers, rags, boxes, etc., will be permitted in any part of the unit.

17. Either residents or their guests shall not loiter or gather on the grounds- Visitors are restricted t° Ihe
apartment, which they are vislling.

18. Landlord will provide Pest Control Services. Tenant agrees to permll the exterminator Io enter the unit for
Inspection and lreatment. The tenant agrees to abide by management’s Inslruction(s) for preparing the unit
for Ireatment. Repeated failure to cooperate according to the Landlord’s Instruction shall be considered
material non-compliance with Ihe eas.e and grounds for terminaflon bf the rental agreement..

19. Tenant will not allow anyone not Included In CertificalionlRecerfificafion Io use his/her unit when tenant Is
not’on premises nor allow anyone to use hls/her address for the regular receipt of mail.

20. Tenant Is responsible for the actions of friends/retatlveslvisitors while they are on premises. Any violalion of
restrictions (Lease and any addendum to Lease) by such visitor, fdends, relatives, etc., with or without
tenanl’s permission will be considered as material non-compliance and tenant accepts responsibility whether
or not tenant is on premises at time of such violations.

21. All visitors must have their own separate legal residence. Guests and visitors are expected to follaw all
house rules. A "visit" of more than 14 days (consecutive or not) within any 45-day period constitutes
unauthorized occupancy and Is a violation of the lease.

If management has any reason to suspect thai a tenant Is housing an unauthorized guest or guests, the
tenant musl prove to management that person has a permanent residence elsewhere. If a tenant doesn’t
provide acceptable proof within 14 days from the date of management’s request, management may begin
eviction proceedings for material noncompliance In accordance wilh the lease agreement. Acceplable proof
may cons/st of (but Is not limited to) the following:

A. Valid lease with a valid rent receipt for Ihe current month;
Copy of a ufll~ty bill for the current month showing Ihe person’s name and address (electric, gas,
phone, cable);

C. Current paycheck stub showing name and address
D. Current bank statement showing name and address
E. Car registration showing name and address;
F. Copy of a modgage coupon sh6wlng name and address,

22. Any criminal offense under law committed by a tenant or tenant’s guest(s), which Impairs the physical and/or
social environment and which occurs on or about the leased premises or on or about any location within the
housing development shall be cause for management to terminate the lease. In addilJon, when any tenant Is
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incarcerated for any e~minal act deemed to be of a potenllally threalenlag nature to the community such
tenant is in violation of Paragraph 13 of the tease (unit rented shag be the tenants only place of residence)
and shall be cause for management to terminate lease.

23. Tenanl shall be respons~le for removal of any discards (furniture, mattresses, etc.) from the premises. Such
discards shall not be plac~d In p~blic areas {i.e., laundry room, community room, dumpsler areas, etc.).

24. Tenant iS hal permitted to display or use any F~rearms, B8 guns, pellet guns, slingshots, or other weapons on
the premises.

25. The lease may be termlnaled by management for serious or repeated violation of material terms of the lease
such as fa=qure to fulfill the tenant obligations set forth in his/her lease or for other good cause.

Such violations of matedal terms shall Include but not be limited to:

a) Repeated late payment of rent or olher charges due by the fifth of the month. Repeated late
paymenls of rent are defined as pay/ng the full month’s rant after.the 5~ of the month four or more
limes In any twelve-month pedod.

b) The unlawful use, sale or possession of drugs or drug paraphernalia In a unit and/or seizure of
drugs in a Unil by a law enforcement officer.

c) Conviction of any person(s) as defined In paragraph t9 and 20 above, of a crime related to Illegal
use, possession or trafficking of drugs while on the premises. (Premises included Individual units,
publ{c areas, grounds and faclliges held out for use by tenants generally Ihroughout tt~e
development).

d) A fire resulting from carelessness, negligence, or unattended cooking (any fire directly caused by
action(s) of tenant(s)).

26. Trailers, boats, campers, tractors and all lerrain vehicles are not permitted on premises or common areas
without prior consent of management¯

27. Babyslttlng or any olher business conducled out of the unit or on the premises is not permitted.

28. All tenant’s guesls or vlsllors who remain within the premises for a period in excess of twenty-four (24) hours
must register with the management office and be granted consent. Prior to any additions to the household
composition, the resident must obtain managemenl’s written approval. Any addition to Ihe household
composition that Is an adult, age 62 or older, as defined by Stale or local law must fill out an appllcalion and
be approved by management in accordance with the screening criteria prior to moving in.

29. Tenants are obligated to comply with all local recycling laws. If a fine is assessed to the property, it will be
allotted equally to all residents unless Ihe person or persons responsible are positively Identified.

30. In the evenl a resident chooses to vacate the unit, Ihey must comply with the following:

a) Notice must bein writing.

b) A 60-day notice is required Any no ce given after the first day of the month does not begin until Ihe
first oflhe following month. Example: notice given March 10~r’- 60-day notice begins April 1~.

o) Resldenl is responsible for the rent and any ulifities through the expiration of the 60-day no~Jce or
until s’Jch time a replecamenl resident moves Into the unit.

31. The resident agrees to cooperate with Management in all Landlord-Tenant related matters and resident
agrees not to Interfere with the management of the development. Cooperation Includes, but is not limited to,
signing all forms In the time frame required which relate to eligibility and residency, appearing at the
scheduled lime for Interviews, recertil]cafion and other housing related appointments and answering all
quesllons that relate to eligibility determination. Improper behavior such as abusive or threatening language
or actions Is not permitted. Failure to cooperale with Management shall be considered material non-
compliance with the lease and Is grounds for termination.

32. There is a $10 charge for lockouts after normal business hours until 11:00 p.m.; between the hours of 11:00
p.m. and 7:00 a,m. the lockout fee Is $20.

33. Tenants will be properly attired when in common areas.

34. Door-to-door soliciting is not permitted wilhin Ihe apadment community. Residents are requested to notify
managemenl immediately when solicitors appear at the door.

Applicant Signature Date

Spouse/co-head Signature Date

Management Signature Date

Revised O1/2005 Page 2 of 2
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WILIv11NGTON HOUSING AUTHORITY RESIDENTIAL LEASE AGREEIvfE2Cr
PART I

Terms and Conditions

THIS LEASE AG1LEE/vlLTNT (called "Lease", which includes Parts I and 11) is between
Wilmington Housing Authority, hereafter called "WHA" or "Authority", and the Resident named
in Part II of this Lease, hereinafter called the "Resident". Part II of this Lease identifies the
premises leased and the parties to the Lease.

I. DESCRIPTION OF PARTIES AND PREMISES

Ao V~-IA, using verified data about income, family composition, and needs,
hereby leases to Resident, the property (hereinafter called "premises" or
"dwelling unit") described in Part II of this Lease Agreement, subject to the
terms and conditions contained in this Lease.

Premises must be used only as a private residence, solely for Resident and the
household members named on Part II of the Lease, including reasonable
accommodation of their guests. Guest shall be defined as a igerson in the
leased unit with the consent of a household member. W-HA may, by prior
written approval, consent to Resident’s use of the unit for legal profit-making
activities subject to the WI-IA’s policy on such activities.

Any additions to the household members named on the Lease, including
live-in aides and foster children, except for natura! births or adoption, require
the advance written approva| of the Authority. Such approval willbe granted
only if the new honsehold members pass the Authority’s screening criteria
and addition of mother person does not create an over-crowded living
condition or a unit of the appropriate size is available. Permission to add
live-in aides and foster children shall not be unreasonably refused. [24 CFR

966.4 (d)(3)(i)] Resident agrees to wait for the Authority’s approval before
allowing additional persons to move into the premises. Failure on the part of
Resident to comply with this provision is a material violation of the material
terms of the Lease, for which the Authority may terminate the Lease in
accordance with Section X’IV.

Deletions (for any reason) by the head of household of any household
members named on the Lease must be reported by head of household to
WT-IA in writing, within 10 days of the occurrence.

II. LEASE TERM AND AMOUNT OF RENT

The rent amount is stated in Part Ii of this Lease for any initial partial month and
successive full months.

R~iscd September 2008 Page 2

D000002

Case 1:10-cv-00473-LPS   Document 95-1    Filed 02/25/11   Page 10 of 64 PageID #: 794



A. Unless otherwise modified under Section VII or terminated under Section
XIV, this Lease shall .have a twelve-month term. Except as provided in
paragraph A (i) of this section, the lease term must be automatically renewed
for the same period.

The WHA may not renew the lease if the family has violated the
requirement for resident performance of community service or
participation in an economic self-sufficiency program in accordance with
24 CFR, Part 960, Subpart F.

B. Rent stated inPart II of this Lease should remain in effect unless adjusted by
the WHA in accordance with Section VII herein.

The amount of the Total Tenant Payment or Resident Rent is equal to the
highest of: 10% of monthly income; 30% of adjusted monthly income; or the
minimum rent in accordance with WHA’s Admissions and Continued
Occupancy Policy. [24 CFR 966.4 (3) (b)]

Rent is DUE and PAYABLE in advance on the first day of each month and
will be considered delinquent after the fifth working day of the month. Rent
may include utilities as described in Section VI below, and includes all
maintenance services due to normal wear and tear. [966.4 (e)(1) & (3)]

When the WHA makes any change in the amount of Total Tenant Payment or
Resident Rent, WHA shall give notice in accordance with Section VII of this
Lease. The notice shall state the new amount, and the date from which the
new amount is applicable. Rent re-determinations are subject to the
Administrative Grievance Procedure. The notice shall also state that
Resident may ask for.an expla~ation of how the amount is computed by
WHA. If Resident asks for an explanation, WHA shall respond in a
reasonable time. [24 CFR 966.4(c)(4)]

HI. OTHER CHARGES

In addition to rent, Resident is responsible for the payment of certain other
charges specified in this Lease. The type(s) and amounts of other charges are
specified in Part II of this Lease Agreement. Other charges can include:

A. Maintenance/damage costs: The cost for services or repairs due to
intentional or negligent damage to the dwelling unit, common areas or
grounds beyond normal wear and tear caused by Resident, household
members or by guests. If police report is obtained and vandalism is verified,
management may consider waiver of said charges. When the Authority
determines that needed maintenance is not caused by normal wear and tear
the Resident shall be notified in accordance with Section XIV B. Any
charges established shall be for the cost of such service, either in accordance
with the Schedule of Maintenance Charges posted by the Authority or (for
work not listed on the Schedule of Maintenance Charges) based on the actual
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cost to the Authority for the labor and materials needed to complete the work,
if overtime work is required, overtime rates shall be charged. [CFR 24
966.4Co)(2)]

Be Excess Utility Charges: At developments where utilities are provided by
WHA, a charge shall be assessed for excess utility consumption due to the
operation of major resident-supplied appliances. This charge does not apply
to Residents who pay their utilities directly to a utility supplier.

Co Charges for maintenance and repair and excess utilities consumption as listed
in the Schedule of Maintenance Charges, shall become due and collectable
two weeks after WHA gives notice of said charges. WHA retains the right to
enter into a repayment contract for these charges when circumstances or
Resident’s past history warrant.

When a failure by a Resident causes or threatens to cause irreparable harm to
any person or property, WHA may, without notice; either remedy the failure
and bill the Resident in accordance with paragraph (A) of this section, and
immediately terminate the rental agreement upon notice to the Resident and
bring summary proceedings for possessiola, or may do both.

E. The charge for non-sufficient check returns and/or other returned check
reasons will result in a $25.00 charge for each occurrence.

IV. PAYMENT LOCATION

Kent and other charges are to be paid at the Wilmington Housing Authority
Central Office by check or money order only. Residents who pay by a check that
is returned for insufficient funds will be required to make all future payments by
cashier’s check or money order. Cash payments wilt not be accepted.

V. SECURITY DEPOSIT

Resident Responsibilities: Resident agrees to pay an amount equal to the
greater of $50 or one month’s Total Tenant Payment~ not to exceed the flat
rent for the leased unit. In the case of a move from one unit to another within
the Authority, the security deposit for the frrst unit will be transferred to the
second unit. The dollar amount of the security deposit is noted on Part II of
this Residential Lease.

B. WHA~s Responsibilities: WHA will use the security deposit at the
termination of this Lease:

1. To pay the cost of any rent or any other charges owed by Resident at the
termination of this Lease.

Revised September 2008
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The security deposit may not be used to pay rent or other charges while
Resident occupies the dwelling unit. No refund of the security deposit will
be made untilafter Resident has vacated, and the Manager or designee on
behalf of the WHA has inspected the dwelling unit. WHA will notify
Resident in writing and provide an itemized list of damages and estimates
for the repairs to the property. The Resident will be advised that the security
deposit will be applied to the cost of repairs. WHA agrees to return the
security deposit, less any deductions for costs indicated above within 20 days
when he/she vacates. The notice will be mailed to resident’s last known
address or to a forwarded address if one was provided.

UTILITIES AND APPLIANCES

As part of the rent the Authority will supply water and sewer service.

WHA Supplied Utilities: If indicated by an (X) on Part II, WHA will supply
the indicated utility: water, sewer service, electricity, natural gas, heating fuel
and trash collection. The Authority will not be liable for the failure to supply
utility service for any cause whatsoever beyond its control.

If indicated by an (X) on Part II of the Lease Agreement, the Authority will
provide a cooking range and refrigerator. Other major electrical appliances,
air conditioners, freezers, extra refrigerators, washers, dryers, etc., may be
installed and operated only with the written approval of the Authority.
Monthly service charges will be payable by Resident for the electricity used
in the operation of such appliances,as shown on the Schedule posted in the
Manager’s Office. The installation of an air-conditioner must not cause
damage to the property, be properly braced, and not contribute to any safety
hazards.

Resident-Paid Utilities: If Resident resides in a development where the
Authority does not supply electricity, natural gas, or heating fuel, an
allowance for utilities shall be established, appropriate for the size and type
of dwelling unit for utilities Resident pays directly to the utility suppIier. The
Total Tenant Payment less the allowance for utiIities equals Resident Rent.
If the allowance for utilities exceeds the Total Tenant Payment, the Authority
will pay a Utility Reimbursement to the Resident each month.

WHA may’change the allowance at any time during the term of the lease, and
shall give Resident 60-days written notice of the revised allowance along
with any resultant changes in Resident Rent or utility reimbursement. [24
CFR 965.502] Families paying the flat rent will not receive an allowance for
utilities.

Revised September 2008 Page 5
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If Rcsident’s actual utility bill exceeds the amount of the allowance for
utilities, Resident shall bc responsible for paying the actual bill to the
supplier. If Rcsidcnt’s actual utility bitl is LESS than the allowance for
utilities, Resident shall receive the benefit of such saving..

Co Resident Responsibilities: Resident agrees not to waste the utilities,
including water usage, provided by the Authority and to comply with any
applicable law, regulation, or guideline of any governmental entity regulating
utilities or fuels. Resident may be charged for excess usage of any utility
stated herein.

Resident also agrees to abide by any local ordinance or House Rules
restricting or prohibiting the use of space heaters in multi-dwelling units.

D. Resident agrees to maintain gas and electrical services in their name at all
times. Resident will sign a third party notification agreement so the WHA
will be notified if the Resident fails to .pay the utility bill. If the utility
services are disconnected, the resident has 24 hours to restore service or the
Lease will be terminated. If the City Department of License and Inspection
condemns any unit found to be without utilities the resident must vacate the
unit at. that time. WHA will secure the unit and proceed with lease
termination. The resident will be allowed to return to the unit once WHA
verifies that the utilities have been restored.

TERMS AND CONDITIONS

The following terms and conditions of occupancy are made a part of the Lease:

Ao Use and Occupancy of Dwelling: Resident shall have the right to exclusive
use and occupancy of the dwelling unit for Resident and other household
members listed on the Lease, In the event that a visitor(s) is expected to stay
in a resident’s unit beyond five (5) days, resident must report this information
to the manager prior to the visit. All visitors that remain in unit beyond 30
days must either vacate the residence or be listed as a household member on
the Residential Lease Agreement provided that they pass WHA’s screening
criteria. Failure to comply will result in a breach of the Lease. Medical
hardship of the resident or other extenuating circumstances will be
considered in making determinations under this paragraph.

With prior written consent of WHA, members of the household may engage
in legal profit making activities in the dwelling unit, where the WHA
determines that such activities are incidental to primary use of the leased unit
for residence by members of the household.

With written consent of WHA a foster child or a tire-in aide may reside in
the unit. See Admission and Continued Occupancy Policy for circumstances
in which WHA’s consent will be given or denied_

Revised September 2008 Page 6
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Ability to Comply with Lease Terms: If, during the term of this Lease, the
Resident, by mason of physical or mental impairment is no longer able to
comply with the material provisions of this Lease, and cannot make
arrangements for someone to aid him/her in complying with the lease terms,
and WHA ea~xa~ot make any reasonable accommodation that would enable the
Resident to comply with the Lease, then; WHA will terminate the Lease and
assist Resident, or designated person(s), to find morn suitable housing. If
there are no family members or designated person who can or will take
responsibility for moving the Resident, then WHA will work with the
appropriate agencies to secure suitable housing during the notice period of
lease termination.

Live-in aide is defined as a person who resides with an elderly, near-dderly
and/or disabled person or persons and who:

i. Is determined by the Authority to be essential to the care and well-being
of the person(s):

2. Is not obligated for the support of the person(s); and

3. Would not be living in the unit except to provide the necessary supportive
services.

At the time of admission and at reCertification, all Residents must identify the
family member(s) to be contacted if they become unable to comply with the
lease terms.

Re-Determination of Rent, Dwelling Size, and El~gibility~ The rent amount
as fixed in Part II of the Lease Agreement is due each month until changed as
described below.

For families paying an income-based rent, the WHA must conduct a
reexamination of family income and composition at least annually and
must make appropriate adjustments in the rent after consultation with the
family and upon verification of the information. When it is not possible
to estimate projected family income or when a family reports no income,
the Special Recertification clause as found in the Admissions &
Cominued Occupancy Policy will apply. Failure to abide by this
provision shall be considered a lease violation.

For families who choose flat rents, the WHA must conduct a
reexamination of family COMPOSITION at least annually, and must
conduct a reexamination of family INCOME at least once every three
years.

Revised September 2008 Page 7
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For all families except those who qualify as exempt individuals as
defined in 24 CFR 960.601, the WHA must determine compliance once
each twelve months with the Community Service and Self-Sufficiency
requirements of 24 CFR Part 960, Subpart F, which includes but is not
limited to the performance of eight hours of community service each
month, or participation in a self-sufficiency program for at least eight
hours every month.

Resident agrees to supply the Authority, when requested, with accurate
information about: household composition, age of household members,
sources of income of all household members, assets, and related
information necessary to determine eligibility, annual income, adjusted
income, and rent.

WHA shall give Resident reasonable notice of what actions Resident
must take, and of the date by which any such action must be taken for
compliance under this section. This information will be used by the
Authority to decide whether the amount of the rent should be changed,
and whether the dwelling size is still appropriate for Resident’s needs.
Should a resident disagree with the rental increase or appropriate
dwelling size he/she may request a hearing in accordance with WHA
Grievance Procedure.

Failure of Resident to complete the recertificatiou shall result in
termination ofresident’s dwelling lease. This determination will be made
in accordance with the Admissions and Continued Occupancy Policy,
which is publicly posted in the Manager’s Office.

Resident agrees to voluntarily submit to procedures to determinehis/her
or members of the household’s criminal history record information.

All information must be verified. Resident agrees to comply with
Authority’s requests for verification by signing releases for flfird-party
sources, presenting documents for review, or providing other suitable
forms of verification. Failure to supply such information when requested
is a material violation of the terms of the Lease and WHA may tc_rminate
the Lease.

Failure to provide complete, accurate an.d truthful in.formation, especially
as it relates to household annual income and family composition, is a
deliberate act of fraud against a goverm-nental program and coutd result
in lease termination with WHA. Moreover, fraudis a federal offense that
is punishable by law.

Revised September 2008 Page 8
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D. Interim Ke-determination of Family Income, Composition, and Allowances:

Kent will be adjusted if the following occurs:

1. A person with income joins the household.

2. At the birth of a child, the additional income will be included at the same
time the appropriate allowances are given, if applicable.

Resident reports a change in his/her circumstances that would justify an
increase or decrease in rent (increases or decreases in income and/or
allowable expenses).

4. Federal law or regulation changes rent formulas or procedures.

5. Utility allowances are revised.

All changes in income, household composition and/or allowable expenses
must be reported to the Housing Manager within 10 days of the occurrence.
Failure to report within the 10 days may be considered fraud a~d may result
in a retroactive rent charge or further actions as deemed appropriate by the
Authority.

Fo Rent Adjustments: Resident will be notified in writing of any rent
adjustment due to the situations described above. All notices will state the
effective date of the rent adjustment.

An interim re-determination of rent willbe processed within 30 days aider
notification to recalculate the rent. Decreases in rent will be effective the
first day of the month following the reported change. Increases in rent are
effective 60 days following the reported change. No interim will be
processed untess it can be verified that the change in income will extend
beyond a 30-day period.

In the case of a rent increase due to misrepresentation, failure to report a
change in household composition, or failure to report an increase in
income the Authority shall apply the increase in rent retroactive to first of
the month following the month in which the misrepresentation occurred,
although the resident will be notified of the adjustment 60 days in
advance of the charge. The Authority also reserves the right to pursue
lease termination, civil and/or criminal action as deemed appropriate and
acceptance of any rent payment does not constitute a waiver of this right.

Revised September 2008 Page 9
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G. Transfers

Resident agrees that if WHA determines that the size or design of the
dwelling unit is no longer appropriate to Resident’s needs, WHA shall
send Resident written notice. Resident further agrees to accept a new
lease for a different dwelling unit oftbe appropriate size or design.

2. WHA may move a Resident into another unit if it is determinednecessar7
to rehabilitate or dispose of Resident’s unit.

3o If a Resident makes a written request for special unit features in support
of a documented disability and if such action would not result in an
undue financial and administrative burden on the Authority, WHA shall
have the sole and exclusive option to modify Resident’s existing trait or
transfer Resident to another unit with the features requested. [24 CFR
8.241

A Resident’s household without disabilities who is housed in a unit with
special features must transfer to a unit without such features should a
Resident with disabilities need the unit. [24 CFR 8.27]

Resident shall be required to move into the dwelling unit made available
by WHA. Resident shall be given seven (7) business days time in which
to move following the signing of the new lease. A $50 fee will be
charged to the resident if the move is not completed within the time
required. If Resident refuses to move, the Authority may terminate the
Lease. [24 CFR 966.4(c)(3)]

Over/under housed residents are subject to the Grievance Procedure, and
no such transfers may be made until either the time to request~ a
Grievance has expired or the procedure has been completed. [24 CFR
966.4(c)(4)]

WHA will consider any Resident requests for transfer in accordance with
the transfer priorities established in the Admissions and Continued
Occupancy Policy.

VIII. WHA OBLIGATIONS

WHA shall be obligated:

A. To maintain the dwelling unit and the development in decent, safe and
sanitary condition according to its obligations under the Delaware Landlord
Tenant Code;

B. To comply with the requirements of applicable building codes, housing
codes, and HUD regulations materially affecting health and safety;
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To educate applicants about the dangers of lead-based paint and notify
applicants of the presence Of known lead-based paint and leadabased paint
hazard~;

To notify residents of the results of any evaluation and/or reduction activities,
protect residents when addressing lead-based paint hazards, respond to
children with environmental intervention blood lead levels, conduct proper
ongoing maintenance activities with lead-safe work practices, and, when
necessary, perform lead hazard reevaluations

To make necessary repairs to the dwelling unit;

To keep building, facilities, and common areas, not otherwise assigned to
Resident for maintenance and upksep, in a clean and safe condition;

To maintain in good and safe working order and condition electrical,
plumbing, sanitary, heating, ventilating, and other facilities and appliances,
including elevators supplied or required to be supplied by WHA;

To provide and maintain appropriate receptacles and facilities for the deposit
of ashes, garbage, rubbish, and other waste removed from the premises by
Resident as required by this Lease. Residents housed in fmnily developments
and Scattered Sites will be issued garbage cans which must be stored at the
rear of each unit

To supply rurming water and reasonable amounts of hot water and reasonable
amount of heat at appropriate times of the year according to local custom and
usage; EXCEPT where the building that includes the dwelling unit is not
required to be equipped for that purpose, or where heat or hot water is
generated by an installation within the exclusive control of Resident and
supplied by a direct utility connection;

To notify Resident of the specific grounds for any proposed adverse actionby
WHA. (Such adverse action includes, but is not limited to, a proposed lease
termination, transfer of Resident to another unit, or imposition of charges for
maintenance and repair, orfor excess consumption of utilities.) When WHA
is required to afford Resident the opportunity for a hearing under the WHA
grievance procedure for a grievance concerning a proposed adverse action:

The Notice of the proposed adverse action shall inform Resident of the
right to request such hearing. In the case of lease termination, the notice
shall state that in accordance with the Grievance Procedure, the Resident
has ten (10) days to request a heating.

In the case of a proposed adverse action other than a proposed lease
termination, W-HA shall not take the proposed action until time to request
such a hearing has expired or (if hearing was requested in a timely
manner) the grievance process has been completed. [24 CFR 966.4(e)(8)]
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K. To provide reasonable accommodations for residents with disabilities.

L. To avoid termination of leases for criminal activity directly related to
domestic violence, dating violence, or stalking engaged inby a member of a
resident’s household or any guest or other person under the resident’s control
if the resident or immediate member of the family is the victim or threatened
victim of that domestic violence, dating violence, or stalking.

RESIDENT’S OBLIGATIONS

Resident shall be obligated:

A. Not to assign the Lease, nor sublease the dwelling unit.

I. Not to provide accommodations to boarders or lodgers;

2. Not to give accommodations to long-term guests (in excess of 5 days)
without the consent of WHA.

To use the dwelling unit solely as a private dwelling for Resident and
Residertt’s household as identified in PART II of the Lease, and not to use or
permit its use for any other purposes. This provision does not exclude the
care of foster children or live-in care of a member of Resident’s household,
provided the accommodation of such persons conforms to the Authority’s
Occupancy Standards, and so long as WHA has granted prior written
approval for the foster children, or live-in aide to reside in the unit. [24 CFR
966.4(f)(3)]

To abide by necessary andreasonable regulations developed by the WHA for
the benefit and well-being of the housing community and Residents. These
regulations are posted in a conspicuous manner in the Manager’s Office and
incorporated by reference in this Lease.

Do To comply with the requirements of applicable state and local building or
housing codes, materially affecting health and/or safety of Resident and
household as well as other residents of WHA.

Eo To keep the dwelling unit and other such areas as may be assigned to
Resident for exclusive use in a clean and safe condition. This includes
keeping both front and rear entrances and walk-ways for the exclusive use of
Resident free from snow, ice, and trash and keeping the yard free of debris
and litter.

To dispose of all household trash and other waste from the dwelling unit in a
sanitary and safe manner only in containers approved or provided by the
Authority. To refrain from, and cause members of Resident’s household or
guests to refrain from, littering or leaving trash and debris in common areas.

G. To use only in reasonable manner all utilities including water, electricity,
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heating, ventilating, air-conditioning, other facilities and equipment which
includes elevators.

There shall be no pools on or about WHA property nor should any resident
hook up a hose to a faucet to provide children with a means of cooling offin
the summer.

To refrain from, and to cause household and guests to refrain from
destroying, defacing, damaging, or removing any part of dwelling unit or
development.

To pay reasonable charges (other than for wear and tear) for the repair of
damages to the dwelling unit, buildings, facilities, or common areas caused
by Resident, household members or guests.

K. To act, and cause household members or guests to act, in a manner that will:

1. Not disturb other resident’s peaceful enjoyment of their accommodations;
and

2. Be conducive to maintaining all Authority developments in a decent,
safe, and sanitary condition.

L. To assure that no Resident, any member of the resident’s household, or
guests, engage in:

1. ¯ Any criminal activity that threatens the health, safety, or right to peaceful
enjoyment of WHA’s public housing premises by other residents or
employees of WHA, or;

2. Any drug-related crimina~ctivity on or offthe premises; and abuse or

pattern of abu’~se of aicohoi t~t the -~7-iA determines affects the health,
safety, or right to peaceful enj6~ment of the premises by other residents.

\
Any criminal activity in violation of the preceding paragraph L shall be cause
for lease termination and for eviction from the unit. (For the purposes of this
Lease, the term drug-related criminal activity includes the illegal
manufacture, sale, distribution, use or possession with intent to manufacture,
sell, distribute, or use, of a controlled substance as defined in Section 102 of
the Controlled Substances Act, [24 CFR 966.4(f)(12)] and Title 16 of the
Delaware Code).

Any violation of paragraphs 1 and 2 above is not subject to the grievance
procedure as provided herein.
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No

Oo

Qo

So

T°

To make no alterations, repairs, or redecorate the interior or exterior of the
dwelling unit. To install no additional equipment or major appliances
without written consent of the Authority. To make no changes to locks or
install new locks on interior or exterior doors. To useno nails, tacks, scrdws,
brackets, or fasteners on any part oft.he dwelling unit (a reasonable number
of picture hangers is acceptable). Not to use contact paper, border or self-
sticking mirrors. Use of shelf liner paper in the kitchen, bathroom or closets
is permissible. Not to alter the color of the paint in the unit; pending
availability, residents may request paint for the interior of their dwelling unit
after 5 years of residency. If, at any time during residency, the colors of the
walls are altered or contact paper, wall paper or border has been installed, the
resident will be required to return the affected area to its original condition.

To give prompt prior notice to the Authority, if the dwelling unit will be
unoccupied for any period exceeding one calendar week.

To act in a cooperative manner with neighbors and Authority staff. To
refrain from and cause members of Resider~t’s household or guests to refrain
from acting or speaking in an abusive or threatening manner including but
not limited to verbal threats, harassment of violent or sexual nature, threat of
or actual physical harm or display of disorderly conduct to,yard neighbors
and Authority staff.

Not to display, use, or possess or allow members of Resident’s household or
guests to display, use or possess any firearms, (operable or inoperable) or
other dangerous instruments or deadly weapons as defined by the laws of the
State of Delaware anywhere on the property of the Authority.

To take reasonable precautions to prevent ftres and to refrain from storing or
keeping flammable materials inside and outside dwelling units. Not to
dislodge, relocate or otherwise remove smoke detectors or carbon monoxide
detectors placed in the units. To maintain at all times smoke detectors and
carbon monoxide detectors in operable condition.

To avoid obstructing entrances, exits, sidewalks, hallways, passages,
elevators, or stairs; and to avoid using these for purposes other than going in
and out of the dwelling unit. To refrain from storing items in from of heater
rooms and circuit breaker panels and to refrain from blocking the call for aid
switch.

To refrain from erecting or hanging satellite, radio or television antennas on
or from any part of the dwelling unit; satellite dishes are prohibited on WHA
property.

To refrain from placing signs of any type in or about the dwelling except
those allowed under applicable zoning ordinances and then only after having
received written permission of the Authority.
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To refrain from, and cause members of Resident’s household to ~efrain from
keeping, maintaining, harboring, or boarding any dog, cat, livestock, or pet of
any nature unless the pet is approved by management. See Pet Policy
incorporated in the Admissions and Continued Occupancy Policy for
guidelines governing pet ownership in and on WHA properties.

To remove from Authority property any vehicles without valid registration
and inspection stickers. To refrain from parking any vehicles in any
right-of-way or fire lane designated and marked by the Authority. Any
inoperable or unlicensed vehicles will be removed from the Authority
property at Resident’s expense. Vehicle washing and repairs are not
permitted on or at WHA sites.

To remove any personal property left on Authority premises when Resident
leaves, abandons or surrenders the dwelling unit. Property left for more than
seven (7) days shall be considered abandoned and will be disposed of by the
Authority. Costs for storage and disposal shall be assessed against the former
resident.

Xo To use reasonable care to keep his/her dwelling unit in such condition as to
ensure proper health and sanitation standards for Resident, household
members and neighbors. RESIDENT SHALL NOTIFY THE AUTHORITY
PROMPTLY OF THE NEED FOR REPAIRS TO HIS OR HER
DWELLING UNIT, and of unsafe or unsanitary conditions in the dwelling
unit or in common areas and grounds of the development. Resident is
respons~le for reporting all property damage as a result of fire, flood, etc
within 24 hours of the incident. Resident’s failure to report the need for
repairs and/or property damage in a timely manner shall be considered to
contribute to any damage that occurs and can be cause for lease termination.

Not to commit any fraud in connection with any Federal Housing Assistance
Program, and not to receive assistance for occupancy of any other unit
assisted under any Federal Housing Assistance Program during the term of
the Lease. A current Public Housing resident who has been issued a Section 8
Housing Choice Voucher must immediately notify the PH staffand any debt
must be cleared prior to the actual move. Section 8 staffwill work with the
Public Housing staff to ensure that the time frames for the move do not
overlap to avoid paying subsidy at 2 units.

To promptly pay any utility bills for utilities supplied to Resident by a direct
connection to the utility company, and to avoid disconnection of utility
service for such utiiities.

AA. No waterbeds are allowed except for documented medical reasons. Residents
must obtain written approval prior to installing a ~vaterbed and provide proof
of insurance on an annual basis.

BB. Resident acknowledges that all personal property placed in the [eased
premises, storage room, or in any other portion of the building shall be stored
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Xo

CC.

DD.

EE.

FF.

GG.

at the sole risk of the Resident. WHA shall not be held liable for the loss,
destruction, theft or damages to such property, except if the above is the
result of any acts or omissions, whether intentional or negligent on thepart of
WHA or the WHA’s authorized representatives or agents. Resident is
advised to obtain insurance to cover personal property.

To maintain the cleanliness of the resident’s assignedyards/c0mmon areas on
a daily basis. Failure to do so will result in a yard citation. The first citation
will be a warning with no charge. Each subsequent citation will result in a
charge of $25.00. Three (3) or more yard citations within one (I) year will
be grounds for lease termination.

To put trash to the curb on assigned days and remove trash cans from the
curb on the same day as trash collection and store in the back of their units.
Failure" to do so will result .in a yard citation as described above.

To repay the WHA for any $50.00 f’me incurred as a result of the City of
Wilmington’s Instant Ticketing program. Should you improperly dispose of
trash or allow high grass, junk and debris to litter our property WHA as the
landlord receives a citation with an instant free of $50.00. Three (3) or more
Instant Ticketing violations received within one (1) year will be grounds for
lease termination.

To certify via HUD form 50066 if claiming eligibility for protection under
the Violence Against Women Act. This form requires a resident to identify
the perpe~’ator and to certify that the actual or threatened incidents of abuse
are legitimate.

For each adult in the Resident household to perform at least 8 hours per
month of qualifying community service(as specified by WHA) unless the
requirement is waived due to age, disability, or the fact that the adult is
excused as a result of employment, attendance at an educational institution,
or participation in a qualified training program.

DEFECTS HAZARDOUS TO LIFE, HEALTH OR SAFETY

In the event that the dwelling unit is damaged to the extent that conditions are
created which are hazardous to the life, health, or safety of the occupants:
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XI.

WHA Responsibilities:

The Authority shall be responsible for repair of the unit within a reasonable
period of time after receiving notice from Resident. If Resident, household
members, or guests caused the damage, the reasonabte cost of the repairs
shall be charged to Resident. The Resident will be charged the actual cost
incurred by WHA for repairs, which is either the cost of the insurance
deductible or the cost of repairs.

WHA shall offer Resident a replacement dwelling unit of comparable size, if
available, if necessary repairs cannot be made within a reasonable time.
WHA is not required to offer Resident a replacement unit if resident,
household members or guests caused the hazardous condition. [966.4(h)(3)]

3. Resident shall accept any replacement unit offered by WHA.

In the event that repairs cannot be made by the Authority, as described above,
and alternative accommodations are unavailable, then rent shall abate in
proportion to the seriousness of the damage and loss in value as a dwelling.
No abatement of rent shall occur if Resident rejects alternative
accommodations or if Resident, household members, or guests caused the
damage.

5o If the Authority determines that the dwelling unit is uninhabitable because of
imminent danger to the life, health, and safety of Resident, and Resident
refuses alternative accommodations, this Lease shall be terminated, and any
rent paid will be refunded to Resident.

Resident Responsibilities:

Resident shall immediately notify the Manager of the damage and intent to
abate rent, when the damage is or becomes sufficiently severe that Resident
believes he/she is justified in abating rent.

Resident agrees to continue to pay full rent, less the abated portion agreed
upon by the Authority, during the time in which the defect remains
uncorrected.

INSPECTIONS

Residents wilI be notified at [east 48-hours in advance of the scheduled
inspection date for the following inspection types. It is recommended that the
resident or a representative be present for the inspection but is not necessary.

i. Uniform Physical Condition Standards Inspections
2. REAC Inspections
3. Housekeeping Inspections
4. Any other scheduled audit inspections
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Ao Move-in Inspection: The Authority and Resident or representative shall
inspect the dwelling unit prior to occupancy by Resident. The Authority will
give the Resident a copy of the Move-In inspection noting the condition of
the dwelling unit, both inside and outside, and including any equipment
provided with the unit. The Authority and Resident shall sign the inspection
form and the original will be retained in Resident’s file. The Authority, at no
charge to Resident, will correct any deficiencies noted on the inspection
report.

Move-out Inspection: The Authority will inspect the unit at the time
Resident vacates and give Resident a written statement of the charges, if any,
for which Resident is responsible. Resident and/or representative mayjoinin
such inspection, unless Resident vacates without notice to WHA.

Uniform Physical Condition Standards Inspection: The Authority will
conduct annual unit inspections utilizing the HUD required Uniform Physical
Condition Standards (UPCS).

Housekeeping Inspections: The Authority will inspect each unit to determine
compliance with WHA’s Housekeeping Standards:

1..Annually in conjunction with the UPCS Inspections;

2. When conditions in the unit are noted as being adverse to the standards
outlined in the Lease;

3. When noted conditions become a health and safety hazard to staff and
other residents;

4. Once each month during the first quarter of residency for move-ins and
quarterly for the remainder of the first year of occupancy;

5. Quarterly for the first year when transferred.

6. Weekly, monthly or quarterly at management’s discretion.

Residents who fail housekeeping inspections will be given a 7-day notice
to correct. Three (3) or more notices to correct within a year will be
grounds for lease termination.

ENTRY OF PREMISES D~G RESIDENCY

Resident Responsibilities:

Revised September 2008

Resident agrees that the duly authorized agent, employee, or contractor of
the Authority will be permitted to enter Resident’s dwelling during
reasonable hours (8:00 A.M. to 5:00 P.M.) for the purpose of performing
routine maintenance, making improvements or repairs, inspecting the
unit, or showing the unit for re-leasing.
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When Resident calls to request maintenance on the unit, the Authority
shall attempt to provide such maintenance at a time convenient to
Resident. If Resident is absent from the dwelling unit when the
Authority comes to perform maintenance, Resident’s request for
maintenance shall constitute permission to enter.

B. Authority’s Responsibilities:

1. WHA shall give Resident at least 48-hours written notice that the WHA
intends to enter the unit. WHA may enter only at reasonable times.

The Authority may enter Resident’s dwelling unit at any time without
advance notification when there is reasonable cause to believe that an
emergency exists.

If Resident and all adult members of the household are absent from the
dwelling unit at the time of entry, the Authority shall leave in the dwelling
unit a written statement specifying the date, time and purpose of entry prior
to leaving the dwelling unit.

XIII. NOTICE PROCEDURES

Resident Responsibility: Any notice to the Authority must be in writing,
delivered to the Management Office or to the Authority’s central office, or
sent by prepaid first-class ma.it, properly addressed.

Authority Responsibility: Notice to Resident must be in writing, delivered to
Resident or to any adult member of the household residing in the dwelling
unit, [CFR 24 966.4(k)(1)] or sent by first-class mail addressed to Resident.

Co Certificate of Mailing, and/or Returnreceipt for Registered or Certified mail
shall be sufficient evidence that notice was given, whether signed or
unsigned.

Any changes proposed in Lease Addendums Part I or Part II of Lease must
provide at least 30 days notice to Residents and resident organizations setting
forth proposed changes and providing an opportunity to submit comments.
Comments submitted shall be considered by the WHA before formal
adoption of any new Lease Addendum.

XIV. TERMINATION OF TI-IE LEASE

In terminating the Lease, the following procedures shall be followed by the
Authority and Resident:

A. This Lease may be terminated for serious or repeated violations of material
terms of the Lease, or failure to fulfill Resident obligations set forth in
Section IX and other terms and conditions herein, or for other good cause.
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Responsibility of Head of Household - Without in any way limiting any
other provision of this Lease, head of household understands that this Lease
may be terminated for any serious violation of this Lease by him/her, any
member of his/her household, by any guest or other persons under the
resident’s control (control, in that the resident has permitted access to the
premises).

Such serious or repeated violations of terms shall include but not be limited
to:

1. The failure to pay rent or other payments when due;

Repeated late payment, which shall be defined as failure to pay the
amount of rent or other charges (i.e.: maintenance charges) due by the
fifth wo.rking day of the month. Four (4) late payments within a 12-
month period shall constitute repeated late payment;

Failure to pay ufihty bills when Resident is responsible for paying such
bills directly to the supplier of utilities; or causing theutilities to be shut
off for non-payment;

4. Intentional misrepresentation of household income, assets, or
composition;

Revised September 2008

Failure to supply, in a timely fashion, any certification, release,
information, or documentation on household income or composition
needed to process annual recertification, special recertification or interim
re-determination;

Serious or repeated damage to the dwelling unit, creation of physical
hazards in theuni~ cormnon areas, grounds, or parking areas of any site
and/or failure to report incidents of property damage;

Repeated lease violations such as, but not hmited to, allowing
unauthorized persons to live in the unit, allowing guests to be unescorted
in common areas of the high-rise and mid-rise buildings or defacing the
property. Up to three (3) notices shall constitute repeated lease
violations;

Drug related criminal activity engaged in on or offthe premises by any
resident, member of the resident’s household or guest, and any such
activity engaged in on the premises by any other person under the
resident’s control. Additionally, the WHA may evict a family when it is
determined that a household member is illegally using a drug or when the
WHA determines that a pattern of illegal use of a drug interferes with the
health, safety, or right to peaceful enjoyment of the premises by other
residents and WHA staff;
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A resident fleeing to avoid prosecution, custody or confinement after
conviction, for a crime, or the attempt to commit a crime that is a felony
under the laws of Delaware or the State to which the i~dividual flees; or
violating a condition of probation or parole imposed under Federal or
State law.

10. Termination of the residency by judicial action for criminal activity ff
W-HA determines that the covered person has engaged in the criminal
activity, regardless of whether the covered person has been arrested or
convicted for such activity and without satisfying the standard of proof
used for a criminal conviction;

11. Criminal activity by Resident, household member, guest~ or other person
under Resident’s control, including criminal activity that threatens the
health, safety or right to peaceful enjoyment of WHA’s public housing
premises by other residents, or any drug-related criminal activity on or
offthe premises, and alcohol abuse that the WHA determines interferes
with the health, safety, or right to peaceful enjoyment of the premises by
other residents;

12.

13.

14.

15.

¸16.

Deadly weapons, dangerous instruments or illegal drugs or drug
paraphernalia seized on or off WHA property by a law enforcement
officer, or employee, agent or representative of WHA;

Any fire on Authority premises caused by carelessness, failure to
supervise children or unattended cooking. Up to three (3) incidents of
unattended cooking will result in lease termination;

Failure of a family member to comply with the .Community Service
Requirement will result in ineligibility for continued occupancy and
termination of residency at the end of the twelve month base term (see
Admission and Continued Occupancy Policy);

Discovery of material false statements or fraud by the resident in
connection with application for assistance or with recertification;

Repeated yard citations for failing to keep yard and area around dwelling
unit clean and failing to have WHA approved receptacles for trash and
garbage storage. Up to three (3) such notices shall constitute repeated
lease violations;

17. Repeated Instant Ticketing violations from the City of Wilmington. Up
to three (3) such violations shall constitute repeated;

18. Failure to sign a revised Lease and/or Lease Addendum;

19.
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Immediate t~rmination if the WHA determines that any member of the
household has ever been convicted of drug-related criminal activity for
manufacture or production of methamphetamine on the premises of
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federally assisted housing.

20. Failure to comply with completion of the HUD form 50066 will negate
protections afforded to victims of domestic violence, dating violence or
stalking.

B. The Authority shall give written notice of the proposed termination of the
lease:

14 days in the case of failure to pay rent;

7 days notice, and a~ opportunity to correct the violation, will be given
for violation of rules or covenants which are material to this rental
agreement;

ao If the resident violation can be remedied by WHA, as by cleaning,
repairing, replacing a damaged item, or the like, WHA may remedy
the violation and bill the resident for the actual and reasonable cost of
such remedy. This bill shall be due and payable immediately upon
receipt.

If the resident’s violation constitutes a material breach of an
obligation imposed upon residents by a municipal, county or state
code, ordinance, or statute, WHA may terminate the rental agreement
and bring a summary proceeding for possession.

A reasonabl.e time considering the seriousness of the situation (but not to
exceed 30 days) when the health or safety of other residents or WHA
employees is threatened;

4. 30 days in any other case.

C. The Notice of Termination:

The notice of termination to Resident shall state specific reasons for the
termination, shall inform Resident of his/her right to respond to the
action, and of Resident’s right to examine WHA documents directly
relevant to the termination or eviction [24 CFR 966.4(1)(3)(ii)].
Responses may be made either orally or in writing. Oral responses shall
be made in person or by phone. Written responses shall be mailed or
hand-delivered to the manager’s office for the applicable development.

o

II~wi~ed September 2008

WHA is required to offer Resident the opportunity for a grievance
hearing in cases involving adverse action (see exclusions Section B of
WHA’s Grievance Procedure), the notice shall also inform Resident of
the right to request such a hearing in accordance with the WHA’s
grievance procedures [24 CFR 966.4(1)(3)(ii)].

Any notice to vacate which State or local law requires may be combined
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with, or run concurrently with, the notice of lease terraination under this
section. The Notice to Vacate must be in writing, and specify that if
Resident fails to vacate the premises within the applicable statutory
period, appropriate action will be brought against resident, and resident
may be required to pay court costs and attorney’s fees.

When WHA is required to offer Resident the opportunity for a grievance
hearing under WHA’s grievance procedure for a grievance concemhag the
lease termination, the residency shall not terminate (even if any Notice to
Vacate under State or local law has expired) until the period to request a
heating has expired, or (if a hearing is requested) the grievance process
has been compIeted.

When WHA is not required to offer Resident the opportunity for a
hearing under the grievance procedure the notice of lease termination
shall:

a. State that Resident is not entitled to a grievance hearing on the
termination; and

bo Specify the judicial eviction procedure to be used by WHA for
eviction and state that HUD has determined that this eviction
procedure provided the opportunity for a hearing in a court that
contains the basic eIements of due process as defined in HUD
regulations; and

State whether the eviction is for a criminal activity that threatens
health or safety of residents or staff or for drug-related criminal
activity. [24 CFR 966.4(1)(3)(v)].

6. WHA may evict Resident from the unit only by bringing a court action
[24 CFR 966.4(1)(4)].

D. Resident may terminate this Lease at any time by giving 30 days written
notice.

Eo In deciding to evict for criminal activity, WHA shall have discretion to
consider all of the circumstances of the case, including the seriousness of the

¯ offense, the extent of participation by or awareness of household members,
and the effects that the eviction would have both on household members not
involved in the proscribed activity and on the household’s neighbors. In
appropriate cases, WHA may permit continued occupancy to remaining
household members and may impose a condition that household members
who engaged in the proscribed activity will neither reside in or visit the unit.
WHA may require a household member who has engaged in the illegal use of
drugs to present credible evidence of successful completion of a treatment
program as a condition to being allowed to reside in the trait [24 CFR
966.4(1)(5)(vii)].
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individual or household is no longer residing in the unit so the post office wil.l
stop mail delivery for such persons and they will have no reason to return to
the unit [24 CFR 966.4(1)(5)(iii)].

WAIVER

No delay or failure by the WHA in exercising any right under this Lease
Agreement, and no partial or single exercise of any such right shall constitute a
waiver (post or prospective) of that or any other right, unless otherwise expressly
provided herein. The acceptance of rent from a resident after termination
proceedings have commenced does not constitute a waiver of any of WHA’s
rights to pursue the lease termination.

HOUSEKEEPING STANDARDS

In an effort to improve the livability and conditions of the apartments owned and
managed by the Authority, uniform standards for resident housekeeping ha’ce
been developed for all resident families.

Authority Responsibili .ty: The standards that follow will be applied fairly
and uniformly to all Residents.. The Authority will inspect each unit at least
annually, to determine compliance with the standards. Upon completion of
an inspection the Authority wilt issue a seven (7) day notice advising the
Resident in writing if he/she fails to comply with the standards. The
Authority will advise Resident of the specific correction(s) required to
establish compliance. Within a reasonable period of time (not to exceed two
weeks), the Authority will schedule a second inspection. If the resident’s
housekeeping continues to fall below the established standard, the resident
will be scheduled for a third and final housekeeping inspection. No
improvement shown by the third inspection will result in lease termination.

Resident responsibility: Resident is required to abide by the standards set
forth below. Failure to abide by the Housekeeping Standards resulting in the
creation of a threat to health or safety is a violation of the lease terms and can
result in eviction. All residents must cooperate with WHA’s mandatory
extermination program (i.e.: keeping the unit clean in accordance with the
housekeeping standards).
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C. Housekeeping Standards: Inside the Unit

General:

1. Walls: should be clean, free of dirt, grease, holes, cobwebs, and
fingerprints.

2. Floors: should be clean, clear, dry and free of hazards. Phone cords and
cable wires should not be running across any walkway as it poses a
tripping hazard.

3. Ceilings: should be clean and free of cobwebs.
4. Windows: should be clean and not nailed shut. Shades or blinds should

be intact.
5. Woodwork: should be clean, free of dust, gouges, or scratches.
6. Doors: should be clean, free of grease and fingerprints. Doorstops should

be present. Locks should work.
7. Heating urtits: should be dusted and access uncluttered.
8. Trash: shall be disposed of properly and not left in the unit.
9. Entire unit should be free of rodent or insect infestation.

Kitchen:

1. Stove: should be clean and free of food mad grease.
2. Refrigerator: should be clean. Freezer door should close properly and

freezer have no more than one inch of ice.
3. Cabinets: should be clean and neat. Cabinet surfaces and counter top

should be free of grease and spilled food. Cabinets should not be
overloaded. Storage under the sink should be limited to small or
lightweight items to permit access for .repairs. Do not store heavy pots
and pans under the sink.

4. Exhaust Fan: should be free of grease and dust.
5. Sink: should be clean, free of grease and garbage. Dirty dishes should be

washed and put away in a timely manner.
6. Food storage areas: should be neat and clean without spilled food.
7. Trash/garbage: should be stored in a covered container until removed to

the disposal area.

Bathroom:

1. Toilet and tank: should be clean and odor free.
2. Tub and shower: should be clean and free of mold and mildew. Where

applicable, shower curtains should be in place, and of adequate length.
3. Exhaust fans: should be free of dust.
4. Floor should be clean and dry.
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XVII.

Storage Areas:

1. Linen closet: should be neat and clean.
2. Other closets: should be neat and clean. No highly flammable materials

should be stored in the unit.
3. Other storage areas: should be clean, neat and free of hazards.

D. Housekeeping Standards: Outside the Unit

The following standards apply to family and scattered site developments
only; some standards apply only when the area noted is for the exclusive use
of Resident:

1. Yards: should be free of debris, trash, and abandoned cars. Exterior
walls should be free of graffiti.
Porches (front and rear): should be clean and free of hazards. Any items
stored on the po.rch shall not impede access to the lmit.
Steps (front and rear): should be clean, and free of hazards.
Sidewalks: should be clean and free of hazards.
Storm doors: should be clean, with glass or screens intact.
Parking lot: should be free of abandoned cars. No carrepairs should be
made in the lots.
Hallways: should be clean and free of hazards.
Stairwells: should be clean and uncluttered.
Laundry areas: should be clean and neat. Remove lint from dryers after
use. Any dryer installed with permission from management in the family
developments must have a moisture box.

10.Utility rooms and]or basements: should be free of debris, motor vehicle
parts, and flammable materials. A basement is not to be used as a
sleeping facility. All items stored in the basement should be stored neatly
and should pose no hazards.

11.Trash containers: must be present, have a lid and be stored in the rear of
the unit unless it is moved to the curb for scheduled trash, pick-up.

4.
5.
6.

GRIEVANCE PROCEDURE

All disputes concerning the obligations of the Resident and WHA shall be
resolved in accordance with the Grievance Procedure.

A. Definitions applicable to the grievance procedure:

Grievance.: Any dispute which a Resident may have with respect to
WHA action or failure to act in accordance with respect to the individual
Resident’s Lease or WHA’s regulations which adversely affect the
individual Resident’s rights, duties, welfare or status.
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Complainant: Any Resident (as det-med below) whose grievance is
presented to WHA (at the management office) in accordance with the
requirements presented in this procedure.

Elements of Due Process: An eviction action or a termination of
tenancy in a State or local court in which the following procedural
safeguards are required:

a. Adequate notice to the Resident of the grounds for terminating the
tenancy and for eviction;

b. Right of the Resident to be represented by counsel;

Opportunity for the Resident to refute the evidence presented by
WHA, including the right to confront and cross examine witnesses
and to present any affirmative legal or equitabIe defense which the
Resident may have;

d..A decision on the merits.

Hearing Officer: An impartial person appointed by the Authority, other
than a person who made or approved the Authority action under review,
or a subordinate of that person.

Resident: The adult person (or persons) (other than a live-in aide):

a. Who resides in the unit, and who executed the Lease with WHA as.
lessee of the dwelling unit, or, if no such. person now resides in the
unit;

b. Who resides in the unit, and who is the remaining head of the
household of the resident family residing in the dwelling unit.

Resident Organization: An organization of residents, which also
includes a resident management corporation.

B. Applicability of this grievancepmcedure:

In accordance with the applicable Federal regulations [24 CFR 966.50]
this grievance procedure shall be applicable to all individual grievances
(as defined in Section A above) with the bxeeption of any termination of
tenancy or proposed eviction which involves or arises liom:

Any criminal activity that threatens the health, safety or right to
peaceful enjoyment of the premises by other residents or employees
of WHA, or

b. Any violent or drug-related criminal activity on or offsuch premises;
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or

c. Any criminal activity that resulted in felony conviction of a
household member.

WHA grievance procedure shall not be applicable to disputes betweert
Residents not involving WHA or to class grievances. The grievance
procedure is not intended as a forum for initiating or negotiating policy
changes between a goup or groups of residents and the WHA’s Board of
Commissioners. This grievance procedure is incorporated in all Resident
Dwelling Leases and will be furnished to each Resident and all resident
organizations,

Any changes proposed in this grievance procedure must provide at least
30-days notice to Residents and resident organizations, setting forth the
proposed changes and providing an opportunity to present written
comments. Comments submitted shall be considered by the WHAbefore
any revisions are made to the grievance procedure. [24 CFR 966.52(c)]

C, Informal Settlement of a Grievance [24 CFR 966.54]

Any grievance must be personally presented, either orally or in writing, to
WHA’s central office or the management office of the development in which
the complainant resides within ten (10) days after the grievance occurred.

As soon as the grievance is received management will review it. Should one
of the exclusions apply, the complainant will be notified in writing that the
matter raised is not subject to WHA’s grievance procedure and provide an
explanation why.

If neither of the exclusions cited above apply, the complainant will be
contacted to arrange a mutually convenient time within ten ( 1 O) working days
to meet so the grievance may be discussed informally, and settled without a
hearing.                                        .

Revised September 2008

At the informal hearing the complainant will present the grievance and
the person in charge of the management office will attempt to settle the
grievanc~ to the satisfaction of both parties.

Within five (5) working dav_t following the informal discussion, WHA
shall prepare and either give or mail to Resident a summary of the
discussion that must specify the names of the participants, the dates of
meeting, the nature of the proposed disposition of the complaint and the
specific reasons therefore, and shall specify the procedures by which a
formal hearing under this procedure may be obtained if the complainant
is not satisfied. A copy of this summary shall also be placed in Resident’s
file. The summary of the informal discussion will be sent Certificate of
Mailing.
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II

Revised September 2008

D. Formal Grievance Hearing [24 CFR 966.55]

If the complainant is dissatisfied with the settlement arrived at in the
informal hearing, the complainant must submit a written request for a
hearing to the management office of the development where Resident
resides no later than five (5) working days after the summary of the
informal hearing is received. A receipt signed by the complainant,
Certificate of Mailing, and/or a return receipt for delivery of Registered
or Certified Mail, whether or not signed, will be sufficient proof of time
of delivery for the summary of the informal discussion.

The written request shall specify:

a. The reasons for the grievance; and

b. The action or relief sought from WHA.

If the complainant requests a hearing within the required time, WHA
shall schedule a hearing on the grievance at the earliest time possible for
the complainant, WHA and the hearing officer, but in no case later than
ten (10) working days after W-HA received the complainant’s request.

If the complainant fails to request a hearing within five (5) working days
after receiving the summary of the informal hearing, ~rHA’s decision
rendered at the informal hearing becomes fmaland WHA is not obligated
to offer the complainant a formal hearing unless the complainant can
show good cause why he/she failed to proceed in accordance with this
procedure (i.e., health, familyemergencies, etc.).

Failure to request a grievance hearing does not affect the complainant’s
right to contest WHA’s decision in a court hearing.

E. Setecting the Hearing Officer [24 CFR 966.55(b)(2)(ii)]

A grievance hearing shall be conducted by a Hearing Officer who shall
be an impartial person appointed by the WHA after consultation with
resident organizations, as described below:

WHA shall nominate a slate of impartial persons to sit as hearing
officers. Such persons may include WHA Board members, WHA
staff members, residents, professional arbitrators, or others. The
initial slate of nominees should be at least nine persons.

WHA will check with each nominee to determine whether there is an
interest in serving as a potential hearing officer, whether the nominee
feels fully capable of impartiality, whether the nominee can serve
without compensation, and what limitations on the nominee% time
would affect such service,
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¸.

Nominees will be informed that they will be expected to disqualify
themselves from hearing grievances that involve personal friends,
other residents of developments in which they work or reside, or
grievances in which they have some personal interest.

Nominees who are not interested in serving as hearing officers or
whose time is too limited to make service practical will be
withdrawn.

A slate of potential hearing officers nominated by the WHA shall be
submitted to WHA~s Resident Advisory Board. Written comments
from the RAB shall be considered by WHA before the nominees are
appointed as hearing officers.

When the comments from the RAB have been received and
considered, the nominees will be informed that they are WHA’s
official grievance hearing committee. WHA wi.[l subsequently
contact committee members in random order to request their
participation as hearing officers.

F. Escrow Deposit Required for a Heating Involving Rent

Before a heating is scheduled in any grievance involving the amount of
rent which WHA claims is due under this Lease, the complainant shall
pay to WHA an amount equal to the rertt due and payable as of the first of
the month proceeding the month in which the act or failure to act took
place. The complainant shall, thereafter, deposit the same amount of the
monthly rent in an escrow account until the complaint is resolved by
dtcision of the hearing officer.

This requirement will not be waived by WHA unless the complainant is
paying minimum rent and the grievance is based on a request for a
hardship exemption or the tenant’s welfare benefits have been reduced
for welfare fraud or failure to comply with economic self sufficiency
requirements. In these cases only, rent need not be escrowed.
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G. Scheduling Hearings [24 CFR 966.55(f)]

When a complainant submits a timely request for a grievance hearing,
WHA shall promptly appoint a hearing officer and the hearing officer
will promptly schedule a hearing at a time and place reasonably
convenient to both the complainant and WHA. A written notification,
specifying the time, place and the procedures governing the hearing shall
be delivered to the complainant and the appropriate WHA official within
ten (10) working day~ of the date of the appointment of the hearing
officer.

H. Procedures Governing the Hearing [24 CFR 966.56]

The hearing shall be held before the designated hearing officer as
described above in Section E. The complainant shall be afforded a fair
hearing, which shall include:

The opportunity to examine any WHA documents before the hearing,
including records and regulations that are directly relevant to the
hearing.

The Resident shall be allowed to copy any such document at the
Resident’s expense. The charge shall be established according to
actual cost to WHA to make the requested copies.

IfWHA does not make the document available for examination upon
request by the complainant, WI-IA may not rely on such document at
the grievance hearing.

The resident has a fight to be represented by counsel or other person
chosen as the Resident’s representative and to have such person make
statements on the Resident’s behalf.

3. The right to a private hearing unless the complainant requests a
public heating.

The right to present evidence and arguments in support of the
Resident’s complaint, to controvert evidence relied on by WHA or
project management, and to confront and cross-examine all witnesses
upon whose testimony or information WHA or project management
relies; and

5. A decision based solely and exclusively upon the facts presented at
the hearing.

The hearing officer may render a decision without proceeding with the
hearing if they determine that the issue has been previously decided in
another proceeding.
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At the hearing, the complainant must first make a showing of an entitlement
to the relief sought and, thereafter, WHA must sustain the burden of
justifying WHA action or failure to act against which the complaint is
directed.

The hearing officer shall conduct the hearing informally. Oral or written
evidence pertinent to the facts and issues raised by the complaint may be
received without regard to admissibility under the rules of evidence
applicable to judicial proceedings.

The hearing officer shall require WHA, the complainant, counsel and other
participants or spectators to conduct themselves in an orderly fashion. Failure
to comply with the directions of the hearing officer to obtain order may result
in exclusion from the proceedings or in a decision adverse to the interests of
the disorderly party and granting or denial of the relief sought, as appropriate.

The complainant or WHA may arrange in advance, and at expense of the
party m~dng the arrangement, for a transcript of the hearing. Any interested
party may purchase a copy of such transcript.

WHA must provide a reasonable accommodation for persons with disabilities
to participate in the hearing. Reasonable accommodation may include
qualified sigma language interpreters, readers, accessible locations, or
attendants. If the Resident is visually impaired, any notice to the Resident
that is required under this procedure must be in an accessibIe format.

If the hearing officer fails to disqualify himself/herself as required in Section
E of this procedure, WHA will remove the hearing officer from the hearing
committee, invalidate the results of the hearing and schedule a new hearing
with a new hearing officer. Failure to Appear at the Hearing

if the complainant or WHA fails to appear at the scheduled hearing, the
hearing officer may make a determination to postpone the heating for not to
exceed five (5) business days, ormay make a determination that the party has
waived the tight to a hearing.

Both the complainant and WHA shall be notified of the determination by the
hearing offlcer provided that a determination that the complainant has waived
his right to a hearing shall not constitute a waiver of any right the
complainant may have to contest WHA’s di~osition of the grievance in
court,
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Decision of the Hearing Officer [24 CFR 966.57]

The hearing officer shall prepare a written decision, together with thereasons
for the decision within te~n (10) working days after the hearing. A copy ofthe
decision shall be sent to the complainant and WHA.

The WHA shall retain a copy of the decision in the Resident’s folder. A copy
of the decision, with all names and identifying references deleted, shall also
be maintained on file by WHA and made available for inspection by a
prospective complainant, his representative, or the hearing officer.

The decision of the hearing officer shall be binding on WHA which shall take
all actions, or refi’ain from any actions, necessary to carry out the decision
unless WHA’s Board of Commissioners determines within ten (10) workin~
da_~y~, and promptly notifies the complainant of its determination that:

The grievance does not concern WHA action or failure to act in
accordance with or involving the complainant’s lease or WHA
regulations, which adversely affects the complainant’s fights, duties,
welfare or status.

The decision of the hearing officer is contrary to applicable Federal, State
or local law, HUD regulations, or requirements of the annual
contributions contract between HUD and WHA.

A decision by the hearing officer or Board of Commissioners in favor of
WHA or which denies the relie f requested by the complainant in whole or
in part shall not constitute a waiver of, nor affect in any way, the rights of
the complainant to a trial or judicial review in any court proceedings
which may thereafter be brought in the matter.

RESIDENT AGREES THAT ALL THE PROVISIONS OF THIS LEASE (Parts I and II) HAVE
BEEN READ AND ARE UNDERSTOOD AND FURTHER AGREE TO BE BOUND BY ITS
PROVISIONS AND CONDITIONS AS WRITTEN. (SIGNATURE REQUIRED ON PART II
OF THE LEASE.)

THE WHA ADMISSIONS AND CONTINUED OCCUPANCY POLICY IS HEREBY
INCORPORATED BY REFERENCE AND IS POSTED IN THE MANAGEMENT OFFICE
AND WILL BE MADE AVAILABLE UPON REQUEST.
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THE DANGER OF LEAD POISONING TO HOMEOWNERS & RENTERS

This housing or apartment was built before 1978. There is a possibility that it may comain
lead paint. Lead paim is poisonous if eaten. Many children do eat paint flakes and frequently
become very sick. You as a parent are in the best position to safeguard your child’s health by
preventing him or her from eating paint or paint chips. This information will answer some of
your questions about how to know if your child has been eating lead paint and what to do.

Lead poisoning is a serious problem in this country. Each year thousands of children less than
7 years of age are poisoned when they eat bits of paint containing lead. Children who eat lead
can become mentally retarded, blind, paralyzed, or even die. You can safeguard your child’s
health by preventing him/her from eating paint chips that may contain lead. The Department
of Housing and Urban Development has prepared this information to make you aware of the
problem of lead paint poisoning in the home.

As a parent, you need to know how to prevent the sickness lead paint can cause. You need to
know what to do if your child has lead poisoning.

Your child can get lead poisoning by eating paint, dirt, dust, newspaper, or other non-food
items containing lead. The most common cause of lead poisoning is lead-based paint.
Children can get dangerous amounts of lead from eating even very small amounts of such
paint. Unfortunately, usually there are no obvious signs of lead poisoning. Often lead
poisoning can seem like a number of other childhood diseases, but if your child has stomach
aches and vomiting, headaches, a loss of appetite, is cranky, or frequently is too tired to pIay,
he may have lead poisoning. Any or all of these symptoms can be signs of lead poisoning.
Often, there are no symptoms at all if anyone tells you that your child has eaten paint chips or
plaster, or if you see any of these signs in your child, he should be tested for lead in his blood
as soon as possible. Do not wait too long] Your doctor, local clinic, hospital, or public health
department can test your child for lead poisoning. Blood samples can be taken and tested to
tell if your child has eaten enough lead to be harmful. In many communities the local health
department operates blood-screening programs, but screening is usually conducted in other
areas of cities where lead- based paint and poisoning is most common. Testing for lead takes
only a matter of minutes.

Blood screening programs are usually free and will test children for lead even if they show no
symptoms of poisoning and have not been seen eating paint. The Department of Health,
Education, and Welfare and local health departments support a number of blood screening
programs. If you are unaware of a screening program in your area, call your public health
nurse or social worker at the local health department. If there are no screening programs in
your city and you cannot afford testing, the Medicaid program may pay for screening of
children both below six years of age and above the age of six, if a doctor says that testing is
necessary.

If tests show that your child has a high level of lead in his blood he will need medical
supervision and possibly treatment. If treatment is necessary, your doctor, a local clinic, or
hospital will be able to remove the lead in his blood. If tests show that your child has a lot of
lead in his blood, the local health depamnent may send someone to measure the lead paint in
your home. Standards for treatment of lead hazards in housing vary from city to city. Follow

Revised September 2008 Page 34

D000034

Case 1:10-cv-00473-LPS   Document 95-1    Filed 02/25/11   Page 42 of 64 PageID #: 826



the directions and guidance of your local health department.

Lead paint is not the only cause of lead poisoning. Young children put many things besides
food in their mouths, but it-those objects contain lead, poisoning is possible. Your child can
get lead poisoning from eating or chewing on non-food items which contain lead, including
dirt, newspaper, and even some pottery, and furniture. Even common household dust
sometimes contains high levels of lead. Lead paint, which has weathered and fallen to the
ground, can collect in dust and soil. Exhaust from automobiles which use leaded gasoline also
contains lead, which can collect in dust and soil. Children should be discouraged from playing
in dust and dirt near busy streets where the lead content in soil is likely to be heaviest.

You should stop your child from eating or chewing paint and other objects that may contain
lead. Warn your child of the dangers of eating anything other than food if he/she is old enough
to understand. Make sure that the rest of your family and anyone who baby-sits for you are
aware of the lead paint problem and will prevent your child from eating paint. Often children
will eat things if they are bored or hungry. Children are safer if they have activities or toys to
keep them busy. If your child is not eating properly, you may want to take him to a doctor.

The best way to prevent lead paint poisoning is to keep your home in good shape. The primary
source of the lead paint hazard is peeling and flaking paint. Water leaks from faulty plumbing
or defective roofs often cause paint to peel or flake from wails and ceilings. Quick repair of
such leaks can prevent this.

To prevent peeling paint, most housing units should be repainted every three to five years.
Any loose or flaking paint should be removed by scraping or brushing. Cracked walls should
be re-plastered before new paint is applied, if your walls are cracking or peeling now, you may
have a lead paint hazard. If you have small children there are some things you should do
immediately to protect them: (1) Get a broom or stiffbrush and remove all loose pieces of
paint from walls, woodwork, and ceilings; (2) sweep up all the pieces of paint and plaster; (3)
put the sweepings in a paper bag or wrap them in newspaper and put these packages in a trash
can; (4) be careful not to leave paint chips on the floor. Always keep the floor ctear of loose
bits of paint and plaster by sweeping the floors clean of paint off walls. Be cautious about
keeping toose paint from the lower part of walls where your child can reach. As an emergency
measure to protect your child, you can cover up the lower part of walls with adhesive backed
paper tape or paper and you may also move heaw furniture against wails with peeling paint.
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EXHIBIT C
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WHA Firearms and Weapons Policy,

Lease Modification (Replaces Lease Part I § IX.P.):

Ownership, possession, transportation, display, and use of firearms an.d weapons is governed by
the Wilmington Housing Authority Firearms and Weapons Policy which is incorporated into and
made a part of this lease.

Wilmington Housing Authority, Firearms and Weapons Policy:

WHA recognizes the importance o£ protecting its residents’ health, welfare, and safety, while
simultaneously protecting the rights of its residents to keep and bear arms as. established by the
federal and state constitutions. WHA therefore adopts the following Firearms and Weapons
Policy. Residents, members of a resident’s household, and guests:

o

¸.

o

o

Shall comply with all local, state,, and federal legal requirements applicable to the
ownership, possession, transportation, and use of firearms or other weapons. The term
"firearm" includes any weapon from which a shot, projectile or other object may be
discharged by force of combustion, explosive,, gas and/or mechanical means, whether
operable or inoperable, loaded or unloaded, and any weapo, n or destructive device as
defined by law.

Shall not discharge or use any firearm or other weapons on WHA property except when
done in self-defense.

Shall not display or carry a firearm oz other weapon in any common area, except where
the firearm or other weapon is being transported to or from the resident’s unit, or is being
used in self-defense.

Shall have available for inspection a copy of any permit, license, or other documentation
required by state, local, or federal law for the ownership, possession, or transportation of
any firearm or other weapon, including a license to carry a concealed weapon as required
by 11 Del. C. § 14~tl, upon request, when there is reasonable cause to believe that the law
or this Policy has been violated.

Shall exercise reasonable care in the storage of loaded or unloaded firearms and
ammunition, or other weapons.

Shall not allow a minor under 16 years of age to have possession of a firearm, B.B. gun,
air gun, or spear gun unless under the direct supervision of an adult.

Shall not give or otherwise transfer to a minor under 18 years of age a firearm or
ammunition for a firearm, unless the person is that child’s parent or guardian, or unless
the person first receives the permission of the minor’s parent or guardian.
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Violation of this Policy by any resident or member of the resident’s’ household shall be grounds
for immediate Lease termination and eviction. In addition, a resident or member of the
resident’s household who knowingly permits a guest to violate this Policy shall be subject to
immediate Lease termination and eviction.
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C. D. Michel - S.B.N. 144258
Don B. Kates - S.B.N. 39193
Jason A. Davis - S.B.N. 222250
Clinton B. Monfort- S.B.N. 255609
TRUTANICH ¯ MICHEL, LLP
180 E. Ocean Boulevard, Suite 200
Long Beach, CA 90802
Telephone: 562-216-4444
Facsimile: 562-216-4445
Email: cmichel@tmllp:com

Attorneys for Plaintiffs

IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

GUY MONTAG DOE, NATIONAL
RIFLE ASSOCIATION OF
AMERICA INC CITIZENS
COMMIT~t~E F6R THE RIGHT TO
KEEP AND BEAR ARMS,

Plaintiffs

VS.

SAN FRANCISCO HOUSING
AUTHORITY, HENRY ALVAREZ
III, IN HIS OFFICIAL CAPACITY.
JOHN STEWART COMPANY, AND
DOES 1-10,

Defendants.

CASE NO. CV-08-03112 TEH

STIPULATION RE SETTLEMENT
AND DISMISSAL OF DEFENDANTS
SAN FRANCISCO HOUSING
AUTHORITY AND HENRY
ALVAREZ III WITHOUT
PREJUDICE

WHEREAS:

In 2005 Defendant San Francisco Housing Authority ("SFHA")

formally amended its Model Lease Agreement to prohibit the possession of

firearms and ammunition in the home by residents of public housing in the City

and County of San Francisco. SFHA’s policies are set forth in the current San
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Francisco Housing Authority Model Lease Agreement ("MLA") at paragraphs 14

and 15. (A true and correct copy of SFHA’s current Model Lease Agreement is

attached hereto as Exhibit "A.")

NOW THEREFORE, THE PARTIES STIPULATE AS FOLLOWS:

1. Plaintiffs shall and hereby do dismiss Defendants San Francisco

Housing Authority and Henry Alvarez III from the above captioned lawsuit

without prejudice.

2. The parties agree to a mutual waiver of all fees and costs incurred in

this litigation.

3. The parties further agree that this Court shall retain jurisdiction over

the parties to enforce the settlement until the parties have performed the terms of

this agreement in full.

Obligations,of,D ~efendant San Francisco Housing Authority.

1.    Effective immediately, Defendant SFHA shall not at any time enforce

the provisions of paragraph 14 of the MLA relating to the lawful possession of

ammunition.

2.    Defendant SFHA shall not at any time mandate, require, encourage, or

otherwise allow enforcement of the provisions of paragraph 14 of the MLA,

relating to the lawful possession of ammunition, by any of SFHA’s employees or

agents, or by any property manager or administrator of any public housing

development owned or controlled by SFHA.

3.    Defendant SFHA shall not at any time enforce the provisions of

paragraph 15 of the MLA relating to the lawful possession of firearms and other

arms or weapons.

4.    Defendant SFHA shall not at any time mandate, require, encourage, or

otherwise allow enforcement of the provisions of paragraph 15 of the MLA,

relating to the lawful possession of firearms and other arms or weapons, by any of

2
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SFHA’s employees, agents, or by any property manager or administrator of any

public housing development owned or controlled by SFHA.

5. Defendant SFHA hereby agrees to, and shall formally, amend

paragraphs 14 and 15 of its Model Lease Agreement by no later than November 1,

2009, to provide as follows:

"14. (I) FIRE SAFETY

(A) Unlawfully storing, unlawfully keeping, or unlawfully

possessing, any ammunition, explosives, fireworks, flammable or

other hazardous materials in or around the Residence or Development

by a Household Member, guest, or other person under the control of a

Household Member, is strictly prohibited.

(B) No gas powered vehicles or equipment shall be allowed in or

around the Residence. No explosives or fireworks of any kind shall be

possessed or exploded on or about the Residence or Development.

Tenant shall use reasonable precautions to avoid causing a fire,

including but not limited to refraining from smoking in bed, failing to

control lit materials, or overloading electrical circuits or extension

cords. The SFHA shall terminate this Lease if it determines that any

Tenant, Household Member, guest or other person under their control

deliberately or negligently caused a fire that resulted in damage to any

portion of the Residence or Development. In addition, the SFHA shall

assess the costs of repair to the Tenant and shall use all legal remedies

to recover such costs.

15. PROHIBITION ON UNLAWFUL FIREARMS ’

AND WEAPONS

(A) Unlawful ownership, unlawful possession, unlawful

transportation or unlawful use of any firearm or any weapon, in or

around the Residence, the Development, or SFHA property, by a
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Household Member, guest, or other person under the control of a

Household Member, is strictly prohibited.

(B) Violation of the provisions of this section 15 by any Household

Member, guest, or other person under the control of a Household

Member, shall be grounds for immediate Lease termination and

eviction. The term "firearm" is defined broadly and shall include but

not be limited to all pistols, revolvers, other handguns, rifles,

shotguns, automatic and semiautomatic guns, and any other instrument

that expels a metallic, partly metallic, or other hard projectile,

including but not limited to BB guns, air guns and spring action

IT IS SO STIPULATED AND AGREED.

Dated: January J_~__, 2009 T~U]~GH ~ MICHEL; LL~ ~

(2. D. MiChel
Attorney for Plaintiffs

Dated: January _~,2009 SAN F, RANCISCO HOUSING AUTHORITY
/

..... /.: ......."7 .....)
’-H~nry/Alvarez, Executive Dirdct0r
Sa/~ancisco/,, Housing Authority

PURSUANT TO THE STIPULATION, IT IS SO ORDERED.

Date: January 1__~_2 ,2009
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