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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

CASE NO.: 1:14-cv-23109-SCOLA 
 
 
FEDERAL TRADE COMMISSION, 
 
 Plaintiff, 
 
v. 
 
PARTNERS IN HEALTH CARE  
ASSOCIATION, INC., et al., 
 
 Defendants. 
                                              / 
 

RECEIVER’S MOTION FOR TURNOVER OF RECEIVERSHIP FUNDS 
TRANSFERRED TO GRUMER AND MACALUSO, P.A. AND FUNDS WITHDRAWN 

FROM THE TRI RESOURCE GROUP, LTD ACCOUNT 
 

Peter D. Russin, in his capacity as receiver (the “Receiver”) of Partners in Health Care 

Association, Inc.; United Solutions Group Inc.; and their subsidiaries, affiliates, successors and 

assigns (collectively the “Receivership Entities”), appointed pursuant to this Court’s Temporary 

Restraining Order dated August 25, 2014 [ECF No. 9] (the “TRO”); the Stipulated Preliminary 

Injunction Against United Solutions Group Inc., Constanza Gomez Vargas, and Walter S. Vargas 

[ECF No. 31] (the “USGI Preliminary Injunction”); and the Corrected Preliminary Injunction 

Against Partners In Health Care Association, Inc., and Gary L. Kieper [ECF No. 36] (the “PIHC 

Preliminary Injunction”) files this Motion for turnover of receivership funds transferred to 

Grumer and Macaluso, P.A. and funds withdrawn from the Tri Resource Group, Ltd Account 

(the “Motion”) and states: 
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BACKGROUND 

1. The United States Federal Trade Commission (the “FTC”) initiated this 

marketing fraud enforcement action (the “Action”), seeking to enjoin the sale of medical 

discount plans, which the FTC asserts were marketed falsely, at least in part, as health insurance.   

2. On August 25, 2014, at the request of the Plaintiff and based upon a preliminary 

showing of marketing fraud, the Court issued the TRO.  

3. On August 27, 2014, the Receiver entered the office of Partners In Health Care 

Association, Inc., determined that PIHC, Inc.; Tri Resource Group, Ltd., and Senior Advantage 

of Wisconsin, Inc. were affiliates of Partners In Health Care Association, Inc., and assumed 

control of all four entities (the “PIHC Companies”). 

4. On August 28, 2014, Tri Resource Group, Ltd. transferred $20,000.00 (the 

“Transfer”) to the operating account of Grumer & Macaluso, P.A. from Tri Resource Group’s 

checking account at Associated Bank (the “Associated Bank Account”).1 A copy of a partial 

statement evidencing the Transfer is attached as Exhibit A. 

5. Upon information and belief, Gary Kieper initiated the Transfer as a retainer for 

his defense of this Action. At the time of the Transfer, Gary Kieper knew that the assets of Tri 

Resource Group, Ltd. (an obvious affiliate of Partners In Health Care Association Inc.) were 

frozen pursuant to the TRO and such transfers were enjoined. 

                                                 
1 The Transfer was only possible because the FTC and Receiver had not yet learned of the Associated Bank 
Account, and had not taken steps to freeze such account as of August 28, 2014. 
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6. In accepting the funds, Grumer & Macaluso, P.A. had a duty to investigate the 

source of the funds.2 Despite this duty, Grumer & Macaluso, P.A. accepted the funds into its 

operating account. 

7. In fact, on August 28, 2014, the day of the Transfer, after having read the TRO, 

Keith Grumer, principal of Grumer & Macaluso, P.A. spoke with the Receiver, but neglected to 

mention having accepted $20,000.00 from Tri Resource Group, Ltd. into its operating account 

that very day. 

8. Additionally, on September 2, 2014, a $500.00 ATM debit was withdrawn from 

the Associated Bank Account. Between September 4 and 5, 2014, an additional $5,000.00 in 

ATM debits were withdrawn from the Associated Bank Account (collectively the 

“Withdrawals”).3 Upon information and belief, Gary Kieper is the only ATM card holder. 

9. At the evidentiary hearing held on September 4, 2014 on this Court’s Order to 

Show Cause why this Court should not enter a preliminary injunction against Defendants (the 

“Hearing”), the Court found that PIHC, Inc.; Tri Resource Group, Ltd., and Senior Advantage of 

Wisconsin, Inc. were affiliates, and confirmed that all PIHC Companies were part of the 

receivership (the “Receivership Estate” or just the “Estate”), and would be shut down. Neither 

Mr. Kieper nor Mr. Grumer, despite having argued against the shutdown of Tri Resources Group 

Ltd., mentioned having made the Transfer or Withdrawals from Tri Resource Group, Ltd.’s 

account. 

                                                 
2  S.E.C. v. Princeton Econ. Int'l Ltd., 84 F. Supp. 2d 443, 446-47 (S.D.N.Y. 2000); In re Parklex Associates, Inc., 
435 B.R. 195, 211 (Bankr. S.D.N.Y. 2010); see also S.E.C. v. Comcoa Ltd., 887 F. Supp. 1521, 1526 (S.D. Fla. 
1995) aff'd sub nom. Levine v. Comcoa Ltd., 70 F.3d 1191 (11th Cir. 1995) 
3 There are other debits of concern to the Receiver, as referenced in the Letter (as defined below). However, because 
the Receiver did not receive a response to the Letter, and does not know the circumstances of such transfers, this 
Motion concerns only the Transfer and the Withdrawals, without prejudice to seeking appropriate relief as to the 
other debits at a later date. 
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10. The shutdown of the entities was memorialized on September 11, 2014, in the 

PIHC Injunction (“The Court orders that the Receiver cease operations of Partners In Health 

Care Association, Inc., and its affiliated entities, including, but not limited to, TRI Resource 

Group Ltd., Senior Advantage of Wisconsin Inc., and PIHC Inc. and the Court now issues this 

Preliminary Injunction against the PIHC Defendants”). 

11. The Receiver has never authorized the retention of any law firm (other than 

retention of Receiver’s counsel) on behalf of any of the PIHC Defendants. 

12. After learning of the unauthorized Transfer and Withdrawals on Friday, 

September 12, 2014, on Monday, September 15, 2014, counsel for the Receiver wrote to Grumer 

& Macaluso, P.A., demanding return of the amounts transferred via wire transfer by September 

19, 2014 (the “Letter”). The Receiver received no response and no funds were returned. 

RELIEF REQUESTED 

13. By this motion, the Receiver seeks entry of an Order compelling Grumer & 

Macaluso, P.A. to turn over the $20,000.00 subject to the Transfer, and for Gary Kieper to turn 

over the $5,500.00 in Withdrawals. Because the Receiver does not yet know the circumstances 

surrounding the Transfer and the Withdrawals, the Receiver asks that this Court reserve 

jurisdiction for a determination of contempt and the entry of sanctions, including but not limited 

to the award of attorney fees for the prosecution and filing of this Motion. 

MEMORANDUM OF LAW 

14. A court has “complete” jurisdiction over property of the Receivership. 28 U.S.C. 

§ 754. It follows that it is clear that this Court has jurisdiction to determine what is property of 

the Receivership Estate, and to order turnover of any Estate property to the Receiver. See S.E.C. 

v. Stanford Int'l Bank, Ltd., 551 F. App'x 766 (5th Cir. 2014).  
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15. The Receiver believes no detailed analysis of the TRO and PIHC Preliminary 

Injunction is necessary. It is clear that both the letter and intent of both orders are clear that the 

Associated Bank Account is Estate property and the Transfer is enjoined. However, even a 

detailed analysis of the provisions of the orders clearly indicates that the Transfer was improper, 

and should be turned over to the Receiver. 

A. Tri Resource Group, Ltd. is a “Defendant” pursuant to the TRO. 

16. The TRO, which was in effect at the time of the Transfer, provided that: 

“‘Defendants’ means . . . in any combination, all of the Individual Defendants and the Corporate 

Defendants.” TRO, §(II)(5). “‘Corporate Defendants’ means . . . PIHC,4 and [its] subsidiaries, 

affiliates, successors, and assigns.” Id. at (II)(4).  

17. It follows that any of Partners in Health Care Association, Inc.’s affiliates were 

within the scope of the term “Defendant” in the TRO. This Court has already held that Tri 

Resources Group, Ltd. is an affiliate of Partners in Health Care Association, Inc. Thus, Tri 

Resources Group was a “Defendant,” pursuant to the TRO.    

B. The Associated Bank Account is an “Asset” of a “Defendant” pursuant to 
the TRO, and is thus property of the Estate. 

18. Pursuant to the TRO, “‘Asset’ means any legal or equitable interest in. . . personal 

[] property . . . accounts. . . or any other accounts associated with any payments processed by, or 

on behalf of, any Defendant, including such reserve funds held by payment processors, credit 

card processors, banks or other financial institutions.” Id. at II(1). As set forth above, Tri 

Resource Group, Ltd. is a “Defendant.” Moreover, it is clear that a bank account is personal 

property and/or an account. Accordingly a bank account in the name of Tri Resource Group, Ltd. 

is an “Asset” of a “Defendant.” 

                                                 
4 PIHC was defined as Partners in Health Care Association, Inc., not PIHC, Inc. 

Case 1:14-cv-23109-RNS   Document 46   Entered on FLSD Docket 09/22/2014   Page 5 of 10



 
 
 

6 
LAW OFFICES OF MELAND RUSSIN & BUDWICK, P.A. 

3200 SOUTHEAST FINANCIAL CENTER, 200 SOUTH BISCAYNE BOULEVARD, MIAMI, FLORIDA  33131 • TELEPHONE (305) 358-6363 
{Firm Clients/5522/5522-1/01508264.DOCX.} 

19. Furthermore, the Receiver was authorized and directed to “take exclusive custody, 

control, and possession of all Assets . . . of the Receivership Defendants5. . . .” Id. at XV(B). 

Thus, the Associated Bank Account, which is an Asset of Tri Resource Group, Ltd. (a Defendant 

and Receivership Defendant), was property of the Receivership Estate. 

C. The Transfer and Withdrawals violated the Asset Freeze provisions of the 
TRO, and the return of such funds was required under the PIHC 
Injunction. 

20. The TRO ordered that “Defendants . . . whether acting directly or through any 

entity, corporation, . . . affiliate, . . . or other device, are hereby restrained and enjoined from: 

Transferring . . .  or otherwise disposing of any funds. . . or any other Assets, that are owned, 

controlled or held, in whole or in part, by any Defendant.” Id. at VI(A)(1). Thus, the Transfer 

violated the TRO. 

21. Mr. Kieper and Grumer & Macaluso, P.A. neither returned the funds nor 

responded to the Letter. 

22. The return of the funds, however, was required pursuant to the terms of the 

operative order of the Court as of September 15, 2014, the PIHC Preliminary Injunction. 

Specifically, section XVI of the PIHC Preliminary Injunction orders that “any other person, with 

possession, custody or control of property of . . . the Receivership Defendant. . . upon receiving a 

request from the Receiver, immediately transfer or deliver to the Receiver possession, custody, 

and control of. . . Assets of the Receivership Defendant.” PIHC Preliminary Injunction, 

§XVI(A). 

23. Thus, not only were the Transfer and Withdrawals enjoined, but the refusal to 

return the funds violated the Court’s PIHC Preliminary Injunction. 

                                                 
5 Receivership Defendants was defined as Corporate Defendants. Id. at (II)(12). Thus, the Associated Bank Account 
was an Asset of a Receivership Defendant.  
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D. The amounts transferred must be turned over. 

24. As set forth above, both the Transfer and the Withdrawals were clearly transfers 

of Estate property. Not only were they enjoined pursuant to the asset freeze provisions of the 

TRO, Mr. Kieper and Grumer & Macaluso were required to return the funds pursuant to the 

PIHC Preliminary Injunction. As such, the Receiver requests this Court enter an order 

compelling turnover of the $25,500.00 transferred. 

WHEREFORE, the Receiver requests this Court enter an Order (1) compelling the 

turnover by Grumer & Macaluso, P.A. of the $20,000.00 transferred to it from the Associated 

Bank Account; (2) compelling Grumer & Macaluso, P.A. to turn over any other Assets of the 

Receivership Estate it has received; (3) compelling the turnover by Gary Kieper of the $5,500.00 

in funds withdrawn from the Associated Bank Account; (4) compelling Gary Kieper to turn over 

any other Assets of the Receivership Estate he has received; (5) reserving jurisidiction as to a 

determination of contempt and sanctions for violation of the TRO and PIHC Preliminary 

Injunction, including but not limited to an award of attorney fees and costs;  and (6) granting 

such other and further relief as is just and appropriate. 

Respectfully submitted, 
 
/s/ Lawrence E.  Pecan   
Lawrence E. Pecan, Esquire 
Florida Bar No. 99086 
lpecan@melandrussin.com  
MELAND RUSSIN & BUDWICK, P.A. 
200 South Biscayne Blvd., Ste. 3200 
Miami, Florida  33131 
Telephone: (305) 358-6363 
Telecopy: (305) 358-1221 
 
Attorneys for Peter D. Russin, Receiver  
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CERTIFICATE OF SERVICE 

I hereby certify that the foregoing is being delivered to the following parties via 

transmission of Notices of Electronic Filing this 22nd day of September 2014. 

/s/ Lawrence E.  Pecan   
Lawrence E. Pecan, Esquire
 

 
Gary L. Ivens  
Federal Trade Commission  
600 Pennsylvania Avenue NW  
Washington, DC 20580  
202-326-2230  
Fax: 326-3395  
Email: givens@ftc.gov 
 
 
Christopher E. Brown  
U.S. Federal Trade Commission  
600 Pennsylvania Ave NW  
Mail Stop CC-8509  
Washington, DC 20580  
202-326-2825  
Email: cbrown3@ftc.gov 
 
 
 
 
 
 
 
 
 
 
 
 
 

Keith Thomas Grumer  
Grumer & Macaluso PA  
1 East Broward Boulevard  
Suite 1501  
Fort Lauderdale, FL 33301  
954-713-2700  
Fax: 954-713-2713  
Email: kgrumer@grumerlaw.com 
 
Bruce S. Rogow  
Bruce S. Rogow PA  
500 East Broward Boulevard  
Suite 1930  
Fort Lauderdale, FL 33394  
954-767-8909  
Fax: 954-764-1530  
Email: brogow@rogowlaw.com 
 
Tara A Campion  
Bruce S. Rogow, P.A.  
500 East Broward Blvd.  
Suite 1930  
Fort Lauderdale, FL 33394  
(954) 767-8909  
Fax: (954) 764-1530  
Email: tcampion@rogowlaw.com 
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