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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA

CASE NO: 01-7913-CIV-HURLEY

CASE NO. 00-8616-CIV
(SOUTHERN DISTRICT OF NEW YORK)

WORLD WRESTLING FEDERATION
ENTERTAINMENT, INC., a Delaware
corporation,

Piaintiff, . R
VS. L i

L. BRENT BOZELL, Ill, an individual; oS
MEDIA RESEARCH CENTER, INC., a AR

. &

Virginia non-profit corporation, d/b/a PARENTS ey
TELEVISION COUNCIL; PARENTS TELEVISION "

COUNCIL, INC., a Delaware non-profit corporation;
JAMES LEWIS, an individual, MARK HONIG, an
individual: CYNTHIA DELORES TUCKER, an
individual: and VARIOUS JOHN and JANE DOES,

Defendants.

/

RICHARD L. ROSENBAUM, ESQ.’S NOTICE OF FILING
EXHIBIT ‘A’ TO MOTION TO QUASH

COMES now a non-party deponent, RICHARD L. ROSENBAUM, ESQ. by and
through his undersigned counsel, and files the foliowing:
1. Exhibit “A” - Excerpt of a post trial hearing conducted on March 2, 2001 in

which Lionel Tate expressly refused to waive attorney/client privilege.

PERS-GMB 3419621

LAW OFFICES OF RICHARD L. ROSENBAUM
350 EAST LAS OLAS BOULEVARD, SUITE | 700, LAS OLAS CENTRE * FORT LAUDERDALE, FLORIDA 33301 * TELEPHONE (854) 522-7007
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| HEREBY CERTIFY that on this 26™ day of December, 2001, a true and correct
copy of the foregoing was furnished by facsimide tc DANIEL A, CASEY ESQUIRE
KIRKPATRICK & LOCKHART LLP, Miami Center, 201 South Biscayne Boulevard, 20"

Floor, Miami, FL 33131.

LAW OFFICE OF STEPHEN ZUKOFF, ESQ.
COUNSEL FOR RICHARD ROSENBAUM
19 WEST FLAGLER STREET

SUITE 510

MIAMI, FL 33130

TELEPHONE_{305) 374-4331

A 2AR MO/ 0177061

=]

STEPHEN M. ZUKOFK /

PERS-GMB 341962.1 2
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mother?

AT TTS T e T yrmt o~ 1 o~y
COURT Fermission

from whe?
3 Mr. kosenbaum:  Adthorizing me Lo eltner Cdir iy

4 next witness or not call my next witness.

5 THE COURT: You lost me.

6 Mr. Rosenbaum: if

7 THZ COURT: I'm not going to prohibit that.

o

Mr. Rosenbaum: Okay.

[

el

THE COURT: Mr. Padowitz has no ckbijsction, just

»o o handbag.

[
(e}

11 Dr. Butts: Thank you, judge.

short break was rtakern; afterwhich
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=valuate for certain mental
Sf two minutes and at most five
minutes, had access to the defendant an entlire year
and never indicated to defense counsel, Mr. Lewis,
that competency evaluation needed to be done.

Well 1 ocan proffer to the court basad toon
motiocns T filed with the court that Dr. Sherrie
Bourg-Carter is ready to cone in and testiry about her
compatency evaluation that she did with tull knowledge

ot the derendant, his

ard defenss attorney,

with theitr full agreement with Dr. Spencer as agent
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Padowitz: He's
pencil and tries to

Rosenbaum:

Mr,

THE COURT: Overruled.

Mr. Padowitz:

detention depuliss. He asks
knows enough in Gatl o mo oask o
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They writ until ihis late hour, 1In the middle of

£or

on the sacond day of thrs motion

for new trial, and now present to That tne

datendant is not competent and they want an evaluation

- which 1 =suggest is done for the purpose ¢f delaving

thig sentencing which is Friday.
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detashed evaluarion that the oo

competent.
Mr. Rasenbaum: Licnel - finally, your Honor, I'm
just raising this row; c¢bviousliy, he has sudden memory

csa. T ralsed 1t o week agyo and grappled witn

==

Mr. Lewis whether 1 should take emervgency writ, but
now I'm to the stage I call Mr. Lewiz or T don't.
Ard I'm locking at a young child who can't make

his mind. And 1L's worse rnan that., Loden Tt o wantc

ive privilege, but I weould

to delay anything and w

§3)

reqiuest Ccompetency --
THE COURT: He cCan't make up his mind 1s not a
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B oves are moving arcund in dishelief and deoesn't

9 understand.

11 What 1s the pasls ¢f the statement: His eyes are
12 moving arsund, yes.  I'm not golng Lo oancept vour

13 evaluaticn of disbelief or otnerwise, Mr. Rosenbaum.
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have a copy of the rule in front of you, okay? And
materizl stage or criminal proceedings is regarding
Lrldi, pLellliqal iiedlliliys, elitly vl pred, a\:in,c:upiug
hearings and issues regarding defendant's compliance
and all cther issues dealing with competency or
incompetancy, okay’

The indication would be if Mr. Lewis was to
restify that there would be a final witness on motion
fov new trial?

Mr. Kosenbaum: Yes, sir.

THE COURT: OCkay. I'm going to have him

iluated.  And now my guesticn is by whom has not

been involved in this case? Is there anybody in the

that has oot had some involvement in the case?
and I'm osure tne second issue 1s anybody could do

Che cvzllation o rotwnan now oand next Friday, and that

Wiy e the ravar o srder of bnsiness.

suftiorent evidence to show that there is incompetency
Toowroceed to osantence, then I cannot proceed to

ST
J'roals Soeoncad that in Iodenleq your hearing
ER Car T Gy , that 1 would get ordered py

the 4t Doszvriar Tourt of Appeals to have such a

Feraring.  Ary i'da cacther do that while testimeony is
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fresh, rather than trying to recall what happened
three or four or five or six months down the road.

Unay, ws Lo waiiiily iul SuillSiudy upoLldiio bu wulie
down with a list of who is available. BAnd each side
pick a name and I'll pick a third.

Proceeding further? No further motions for new
trial?

Mr. Rosenbaum: No, sir.

THE COURT: Mr. Padowitz, you may proceed.

Mr. Padowitz: Judge, State would call Janet
Poblogar.

{Thereupon Ms. Poblogar entered the courtroom.)

Mr. Rosenbaum: Prior to her taking the stand, 1
filed public records request, Chapter 113, +twc days
age, of coples of any and all logs, copies of any
viden tapes taker at the Srate Attorney's Office on

the ¢th floor. A&nd if there are any, bhest physical

THE COURT: She'll tell us.

Mr. Rosenbaum: I would ask prior to her

testitying
Mr. padowitz:  I'm not aware Of any.
Ms. McCann: I believe if the court is indulging

in the defendant's mection for competency here and

you're getting a list cf experts to review, I don't

3-2-A.PRT
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think it's proper that we continue with proceedings at

this point if there's a question as to the defendant's

THE COURT: Just have a seat for a second.

I'm going to take this witness's testimony as far
as the visiting of the State Attcrney's Office. We
might have to revisit it before we go with any further
witnesses. She's already here on the stand.

She's not a fact-witness as to the trial itself.

And as to that one particular issue, as far as first

Aarr AFE Eams Al P T L o et o s T bacras A m AlA 4 A o
ua_y A i dQa Qiivd VJ_J.L\_QL__L\JKAI A1 41 l1avc (SR AV L o Ll Ll
future...

Swear the witness.

Thereupon,

Janet Poblogar,

having first been duly sworn to tell the truth,

-

the whole truth, and nothing but the truth, was
examined and rexrified asz follows:
UIRECT EXAMINATION

The Clerk: Thank you. Please be seated. Weuld

Yyou speak into Lo

18}

micrcphone and state your tull name

r.d spell ycour lzast name.

5]

47]

or the rezord

THE WITHESS: Janet Ruth Pcblogar,

Q {By Mr. Padowitz), Gocd afternoon.

3-2-A.PRT
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A I don't know.

0 When you were explaining the consequences of the
Aeraliatd o A A e e T e ke e T2 2T mthoo?

A Again, yes. I explained it to Lionel, his mother

and Dr. Spencer was in the room. 1 didn't meet with
Lionel or the mother tcgether without Dr. Spencer being in
the room. We both went over the parameters of the
evaluation and then Dr. Spencer brought me to the
conference room with Lionel Tate.

Q Thank vyou, doctor. One last guestion. Do you

3 I

> P Y < L
LTCiTcaocTo Ll ywvudtl Llic:

€ any writte
A No.
Q Thank you.
THE COURT: Redirect?
Mr. Padcwitz: No, your Honor.
THE COourl: thank you, Dr. Zarter.
Next witness?

My, Padowirz: Yoair Honor state has no further

mn

witnesses.
THE COURT: Anything further from the defense on
moticn tor new trial?

Mr . Rocenbaum: Judge, I

~

‘anew my reguest and I

b

need to make a determination on caliing Mr. Lewis.
THE COURT: What are you asking for?

Mr. Rosenbaum: I'm asking fcr a competency

3-2-A.PRT
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evaluation.

THE COURT: T denied that.

Mr  Dranniaimes T m 1A selb Fav o Fioaominntan
break so Dr. Spencer can come up and try to assist me
in finding out what Lionel's decision is going to be.

Mr. Padowitz: Just so the record reflects that
there is a ~-

THE COURT: I know Dr. Butts is here.

Mr. Padowitz: Dr. Butts is present and sitting
with the defendant as well as three defense attorneys
cib+

"

IR e lo e R s T o
Ly duv ol —

Mr. Rosenbaum: Dr. Butts is not a psychologist.

THE COURT: 1Is there required to have a
psychologist come talk to him? Dr. Butts has been
talking with him through the hearing. And very otten
Dr. Butts off and on talks to media for him.

We're in recess for three or four minutes. Make
vour determination. We're agoing to finish up the
hearing this afternoon.

{Thereupcn, a short treak was taken; afterwhich

Tne rcolliswing proceedings were had. )

THE CTGURT: Dkay we'rye back in session the
defendant is present with counsel, State's present

Mr. Padowitz: Judge, prior to break 1 had

indicated that T had no further witnesses. I believa

3-2-A.PRT
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~

T
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L spoke toc scon and I ask court's permission under
Florida statute 960.001 sub section (5) that the
victim have riaht Ar Family hawvae wichd +a hn svmcan
and to be heard when relevant at all crucial stages of
criminal proceedings.

And since the court has allowed flexability as
far as - I mean next I want the natural - victim's
tather, Mr. Mark James is present in the courtroom and
wants to be heard on motion for new trial filed by
detense.

PR CTONRT -

ort'a finich i +this

~ £
finish up this £

L irst.

Mr. Resenbaum TI'd object to that.

THE COURT: Let me finish up with Dr. Spencer's
cronsultation and see which way they're proceeding.

Mr. Rosenbaum: Judge, I'm in a difficult
Corsiiicn v deferze lawyer beczuse T have a few things
i need to do. I ndve, numpber one, explain what waiver
JIoanrorrev-client crivilege means.

Nunosr Lwo, 1 nave to explain the words in

Sravats and four-cage waiver that I drafted. I then
Cavs L. sxpialt e concept and now to put 1t all
Troo
et ovoatve reard about neurcpsychology testing

and Lhe tact that Lionel is functioning at 4th grade

lvel. i'd like to do something ocut of the ordinary

3-2-A.PRT
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and which approaches exparte en camera and reveal what
Lionel is saying to me that leads me to believe that
he's not competent.

THE COURT: Okay. Reguest denied. And I'm not
-— the rules are very specific and unless there's a
provision in the rules for ex parte.

Ms. McCann: No, your Honor.

THE COURT: 1I'm not aware of any.

Mr. Lewis: I believe court has inherent power.

THE COURT: I inclined to exercise that apparent
power. Now the fact that whether the issue whether
bullets may or may not test are not issue raised in
past hour or two. These are issues that deal with
heart of the motion of new trial and these are issues
that in proffering being resclved for a number of
weeks now, frem the first day.

Mow fish or cut bait time. Eirther call Mr. Lewis
Oro- y7ou asked for a treak ro discuss it with vour
cilent and discuss it with client's mother and discuss
it with Dr. Spencer, who was up here. And vcou've had
at I consider ample cpportunity. Now letr me near
from Tiffanv's father. And ir will be ~ver YOuUr
objection.

Mr. James?

It's like this ground for new trial. This is not

3-2-A.PRT
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Lionel Tate. And I think my daughter has paid the
ultimate price right now.

And T fignrad fhat S6 he ~ooo Lo o0
rcad right now and endeavor to rob us and we stopped and
he has a gun in his hands, he would not think twice to
pull that triqgger. So we need to be protected from Lionel
Tate and that's what I'm asking the the court to go ahead
and render jdustice which is life imprisonment.

Mr. Padowitz: No further questions.

Mr. lewis: No guestion, your Honor.
ames, you may step duwil.
THE WITNESS: Thank you very much, your Honor.
THE COURT: Mr. Rosenbaum?
Mr. Zisgenpbaum  ves, sir?
THZ TOURT:  Call your witness or rest.
Mioo Roisernbaam: I rest.
Lne COURT:  Thank you. This court will be in
rilonine o'czlock Friday morning.

Mro o Lewis: Will you entertain argument as to

mIticrs kaving to do with reducing the verdict at that
Cilee ! LoIEpIesSt Thal you ailow us to make argument at

TTar o rome 32 cpposed to righ

ot

now.
TRy TOIRT: I need time to repleat and read my
nrtesy =0, ves, 1 will be entertaining written orders.

vreicusiy, 1'm onor ready to import my rindings today,

3-2-A.PRT
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