Um;S jERev. 1/07 Guam) Subpoena in a Civil Case FILED

= —DISFIGEORTOPSUAM
DISTRICT COURT OF GUAM JEANNE
G. QUINATA
Clerk of Conrt
National Union Fire Insurance Company of SUBPOENA IN A CIVIL CASE
Pittsburgh, PA
V.

Pacific Indemnity Insurance Company, et al.
Case Number:'  CIV06-00017

TO: Officer JE.D. Santo Tomas (#542)

Guam Police Department Contact No.: 475-8463
Highway Patrol Division, Tiyan, Guam

0 YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below
to testify in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

v" YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a
deposition in the above case.

PLACE OF DEPOSITION ' DATE AND TIME
MAHER-YANZAO FLYNN-T]MBL]N LLP

06910 January 16, 2008 at 9:00 am.

O YOU ARE COMMANDED to producc and pen:mt mspcctlon and copying of the following documents or objects at
the place, date, and time specified below (list documents or objects):

PLACE DATE AND TIME

O YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person designated,
the matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6).

ISSUTNG OFFICER S SIGNATURE 2? TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE

p¢ A -, Attomeys for Plaintiff | Jamuary 3, 2008 |

1SSUNG OFFlCER $ NAME, ADDRESS AND PHONE NUMBER™ [

Michael D. Flynn, J1., Esq., MAHER ¢ YANZA ¢ FLYNN LIN, LLP

115 Hesler Place, Ground Fioor, Governor Joseph Flores Building, Hagatfia, Guam 96910
Telephone No.: (671) 477-7059  Facsimile No.: (671) 472-5487

(See Rule 43, Foderal Rules of Civil Procedure, Subdivisions (¢), (d), snd (¢), on noxt page)

v If action is pending in district other than district of issuance, state district under case number.
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PROOF OF SERVICE

DATE

PLACE
Guam Police Department

SERVED January 8, 2J08 Highway Patrol Division
2nd Floor, Tiyan, Guam
SERVED ON (PRINT NAME) MANNER OF SERVICE
Officer J.E.D. Santo Tomas {(#542) Personal
SERVED BY (PRINT NAME) TITLE

Charles T. Damian

Proceas Server; SP)199-99

DECLARATION OF SERVER

1 declare under penalty of perjury under the laws of the United States of America that the foregoing information

contained in the Proof of Service is true and correct.

fn/o¥

DATE

Executed on

SIGNATURE OF SER

AT

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Subdivisions (c), {(d), and (e}, as amended on December 1, 2006:

(c) PROTECTION OF PERSONS SURJECT TO SUBPOENAS.

(1) A party of an atiormney responsibke for the issuance and service of a subpoena shall
take reasonable steps (o avoid imposing undue burden or expense on a person subject to
that sobpoena. The cowrt on bebalf of which the subpocna was issued shall enforce this
duty and impose upon the party or attoroey in breach of this duty an appropriate sanction,
which may include, but is not limited to, lost eamnings and a reasonable attormey’s fee.

(2) {A) A pefson commandad o praduce and permit inspection, copying, testing, or
sampling of designated elecronically stored information, books, papers, documents or
tangible things, or inspection of premises meed not appear in person at the place of
production or mspection unless commanded to appear far deposition, bearing or trial

(B) Subject to paragraph (d)X2) of this rule, a person conumanded to produce and
penmit nspection, copying, lesting, or sampling may, within 14 days after service of the
subpoena or bafbre the time specifisd for comphiance if such time is legs than 14 days after
service, serve upon the party or atiomey designated in the subposna written objection to
producing any or ail of the designated materials or inspection of the premmises — or to
producing electronically stored information in the form or forms requested. If objection B
made, the party perving the subpoena shall pot be entitled to inspect, cogy, test, o sample
the mawerinls of inspect the premises except pumsuant to an order of the court by which the
subpoena was issued  If objection has been made, the party serving the subp Ty,

to or affected by ihe subposne, quash or modify the subpoena or, if the party in whose
behalf the subpoena is issued shows a substantiai need for the testimony or nmterial that
cannot be otherwise met withoul undue hardship and asmmes that the person to whom the
sgbpoena i addressed will be reasonably compensated, the court may onder appearance or
production only wpon specified conditions.

(d) DUTIES N RESPONDING TO SUBPOENA.

{1) {A) A person responding @ a subpoens to produce docunents shall produce them
ag they are kept in the usual course of business or shall argapize and label them w
correspond with the categories in the dernand.

{B) If a subpoena does not specify the form or forms for producing electromically
gtored information, a person responding to @ subpoena must produce the information in &
form or forms in which the person ordinarily maimtains it or in a form or forms that are
reasonably usable.

(C) A person responding (o a subpoena need not produce the same electronically
stored tnformation in more than one form

(D) A person responding io a subpoena moed not provide discovery of
electronically stored mformation from sources that the person Identifies as not reasonebly

upon notice to the person commanded to produce, move at any time for an order to compel
the production, inspection, copying, testing or sampling. Such an order to contpel shall
protect any persoa who is not a party or an officer of a party from significant expense
resulting from the mepecbon, copying, testing, or sampling commanded.

{3) (A) On timely motion, the court by which a subpoena was isswed shall quash or
modify the subpoens if it

(1) fails w alkow reasonable time §of compliance;

(if) requires 2 person who is pot a party or an officer of & party to travel to a
place moce than 100 miles from the place wherz thai person resides, B8 employed or
regularly tmnsacts business in person, except that, subject to the provisions of clause
{c}3XB)iii) of this rule, such a person may in order to attend trial be conumanded to travel
from any such place within the state in which the trial is held;

(1) requires disclosare of privileged or other protected matter and no exception
of waiver appties; or

(iv) subjects a person to undue burden.

(B) I a subpoena

(i) requires disclosure of a tade secret or other confidentia]l research,
development, or commercial mformation, or

(liy requires disclosure of an unretained expert's opinion of information not
deseribing specific events or occurrenoes in dispute and resulting from the expert’'s stady
made not at the requesi of any party, or

(iif) Tequires a person who is not a party or an officer of a panty o incur
substamdial expense to travel more than 100 miles o attend trial, the cowrt may, to protect &
person subject
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a ible because of undue burden or cost On motion to compel discovery or to quash,
the person from whom discovery is sought must show that the information scught is not
reasonably accessible because of unduc borden or cost. 1f that showing is made, the court
may ponetheless order discovery from such sources if the requesting party shows good
cawse, considering the limitations of Rule 26(b{2)C). The coun may specify conditions
for the discavery.

(2) (A) When fnformation subject to &8 subpoena iy withbeld on a claim that it is
privikged or subject to protection as trial-preparation materials, the claim shall be made
expressly and shall be supported by a description of the natore of the documents,
conmumications, or things not produced that s sufficlert to ensble the demanding party to
contest the claim.

(B) If information is produced in regponse to a subpoena that is subject to a claim
of privilege or of protaction as wial-preparation material, the person making the claim may
notify any party that received the mformation of the chaim and the banig for it. After being
notfied, a party must promptly retum, sequester, or destroy the specified information and
any copies it has and may ot use or disclose the information uptil the claim is resolved A
receiving party may promptly present the informmtion to the court under seal for a
determination of the claim. If the receiving party dischosed the information before being
notified, it mmust take Tcasonable steps to retrieve it The person who produced the
information nnust preserve the information until the claim is resolved.

(¢) ConTBMPT. Failure of any person without adequate excuse o obey a subpoena served
upon that person may be desmed & conterm of the court from which the subpoena issued.
An adequate cause for failure to obey exists when a subpoena p to Tequire 2 nooparty
to attend or prodoce at a place not within the limits provided by clause (ii} of subparagraph
(€XM3XA).
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