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HONORABLE RYA W. ZOBEL 

UNITED STATES DISTRICT COURT, 
DISTRlCT OF MASSACHUSETTS 

9 IN RE BANK OF AMERICA HOME 
AFFORDABLE MODIFICATION PROGRAM 

10 CHAMP) CONTRACT LITIGATION No. 1:10-md-2193RWZ 

11 

12 

13 
DECLARATION OF TIMOTHY RIVAS 

14 

15 · I, Timothy Rivas, declare as follows: 

16 1. I have been the owner of a home located at 3923 Pridmore Court. Concord, CA 94521 
since October, 2003. . 

17 

18 
2. My mortgage loan is currently being serviced by BAC Home Loans Servicing, LP. 

3. Starting in 2009, I began to experience financial hardship and became worried that I 
19 would fall behind on my lUOl.igage payments. 

20 4. hl April, 2010, r applied for a HAMP loan modification and provided documents to 
BAC Home Loans Servicing, LP verifying my fmancial circumstances. 

21 

22 

23 

24 

25 

26 

5. In response to this application, BAC Horne Loans Servicing, LP offered. me a Trial 
Period Plan (TPP) Agreement. The TPP Agreement contemplated a three month trial period 
beginning on J1Ule 1, 2010 and ending on August 1, 20 I O. 

6. I accepted BAC Home Loans Servicing, LP's offer on April 26, 2010. I did this by 
returning the signed TPP Agreement to BAC Home Loans Servicing, LP. A true and correct 
copy of the TPP that I sent is attached as Exhibit A. 

7. I made each of the payments called for in the TPP Agreement in fun and· on time. BAC 
Home Loans Servicing, LP accepted each of my payments. 

DECLARATION OF TIMOTHY RIVAS- 1 
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8. My certifIcations contained in the TPP Agreement were, and continue to be, true and 
accurate, including my certification that I have provided truthful and accurate information to 
BAC Home Loans Servicing, LP th.ro'ughout thiS entire process. 

9 _ I have provided BAC Home Loans Servicing, LP with. all of the doclunents and 
infonnatioll it requested and have, in fact, sentthe same documents on multiple occasions in 
response to demands from BAC. 

10. It was my understanding that if I complied with the TPP Agreement. I would be 
offered a HAMP permanent modification by BAC Home Loans Servicing, LP at the end of the 
trial period. 

11- Despite my fully complying with the terms of the TPP Agreement, BAC Home Loans 
Servicing, LP did not offer me a RAMP penl1(ment modification at the close of the trial period, 
nor did they give n1e any answer within this time fran1e. ' 

12. I made -4:r. additional payments beyond the end of the trial period because I 
continued to belie that I should be given a pel1nanent BAMP modification. 

13. On September 3,2010, I was notified by BAC Home Loans Servicing, LP that I was 
11 not going to receive a I-IAMP penllanent modification. The notification came in the form or a 

Notice of Intent to Accelerate. 
12 

13 

14 

15 

16 

17 

18 

'-19 

20 

21 

22 

23 

24 

25 

26 

14. Subsequently, BAC Home Loans Servicing, LP accelerated my note and authorized 
foreclosure proceedings to begin against my home. 

15. 1 have been. infonned that my account has been assessed fees and charges that are more 
fuan I would have been charged if I had been given a perm.anent modification complying with 
RAMP rules as promised. I also believe that my credit score has been adversely affected 
because of negative reporting BAC Home Loans Servicing, LP's has made. 

16. I am currently facing the prospect of losing my home and seeking to rent a place [for my 
family] to live. I underst."U1d that finding a rental will be more difficult and more expensive with 
damaged credit. 

I declare under penalty of perjury that the foregoing is Ulle and correct. 

Executed on February ::til, 2011. 

T~~ 

DECLARA nON OF TWOmY rov AS~ 2 
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Bank of America ~ Home loall!> 

InVestor Loan # 4334 

HOME AFFORDABLE MODIFiCATION PROGRAM TRIAL PERIOD PLAN Part 1 
(Customer Copy) 

Trial Period Plan Effective Date: 611/2010 

Borrower ("I")': TIMOTHY RIVAS 
SSl\Iicer ("Servicer"): SAC Home Loans Servicing,LP 
Date of first lieln Security Instrument ("Mortgage") and Note ("Note"); 12/15/2005 
Loan Nurribsr. 3185 
Property Address ("Property"): 3923 PRIDMORE COURT, CONCORD, CA 94521 

If I a:m in cbrflpllance with this Trial Period Plan (the "Plan") and my representations in Section 1 continue to 
be true in all material respects, then the Servlcer will provide me with a Home Affordable Modification 
Agr~meht ("Modification Agreement"), as set forth In Section 3, that would amend and supplement (1) the 
Morlgage on the Property, and (2) the Note secured by the Mortgage. The Mortgage and Note together, as 
they may previously have been amended, are referr.ed to as the "Loaf) Documents." Capitalized terms used in 
this Plan and not defined have the meaning giveh to them in the Loan Documents. 

If I have ndt already done so, :1 am providing confirmation of the reasons I cannot afford my mortgage payment 
and documents to permit verification of all of my income (except that I understand that I am not required to 
disclose any child support or.alimony unless I wish to have such income conSidered) to determine whether I 
qualify for the offer described in this Plan (the "Offer"). I understand that after I sign and return two copies of 
this Plan to the Servicer, the Servicer will send me a signed copy of this Plan if I qualify for the Offer or will 
send mtil written notice that I do not qualify for the Offer. This Plan will not take effect unless and until both I 
an~ tne Sarvicer sign it and Servicer provides me with a copy of this Plan with the Servicers signature. 

1, My RepresentOitions. 1 certify, reprasentto Servicer and agree: 

A. I am unable to afford my mortgage payments for the reasons indIcated In my HardshIp 
Affidavit and .as a re!;;ult, (i) I am either in default Dr believe I will be in· default under the loan 
Documents In the near future, and (ii) I do not have sufficient income or access to sufficient 
liquid assets to make the monthly mortgage payments now or in the near future; 

B. I live in the P.roperty as my principal residence, and the Property has not been condemned; 

C. There has been no change in the ownership of the Property since;:: J signed the loan 
Documents; 

D. I am providing or already have provided documentation for all income that I receive (and I 
uhderstand that I am not requIred to disclose any child support or alimony that I receive, 
unless I wish to have such .income considered to qualify for the Offer): 

\ If there is: more th<ln one 6orrow~r or Mortgagor execl.lUng this iJocument, ea.ch is referred to as "I". For purposes of [his .. 
document words signifying the Singular (sucn as "I") shall Include the plural (such as "we") and vice versa where appropriate. 

HOME AFFORDABLE MODIFICATION TRIAL I'IliRIOD PLAN - Single Family - FannIe Mae/Fretllliw Mile UNIFORM INSTRUMENT 
Form 3156 3/09 (rev. S/09)(peg9 1 of 3 pages) 

111I1I1I111111111IJ~I!lI1U! Hg~BlID!IJ~!UII~ll~lU!IJ~!11I111111II1J 11111 1111111111111111111111111111111111111111 
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Case 1:10-md-02193-RWZ   Document 39   Filed 04/05/11   Page 5 of 59



I It I 
Bankof America ~ Hom~ loans 

E. Under penalty of perJutY, all documents and information I have provided to Servicer pursuant 
to this Plan, including the documents and information regarding my eligibility for the program, 
are true and correot; and 

F, If Servlcer requires m'e to obtain credit counseling, I will do so. 

2. The Trial Period Plan. On or before each ofthe following due dates, ! will pay the Servicer the 
amount set forth below ("Tri.d Period paym~r1t .. ), which includes payment for Escrow Items, including 
reel estats taxes, insurance premiums and other fees, if any, of U ,So $1.860.00, 

Trial i'4;lnod Trial Peliod Due Date 
Payment # Payment On or Before 

1 $1,860.00 6/1/2010 
2 $1860.00 7/1/2010 
3 $1.860.00 8/1/2010 

The Tria.l Period Payment is an estimate of the payment that will be required under the modified loan 
terms, which will be finalized in accordance With Section 3 below. 

During the period (the "Trial Period") commencing on the Trial Period Effective Date and ending on the 
earlier of: (I) the first day of the month following the month in which the last Trial period Payment is 
due (the "Modifioation Effeotive Date") or (ii) termination of this Plan, I understand and acknowledge 
that: 

A. TIME IS OF THE ESSENCE under this Plan; 

13. Exoept as set forth in Section 2.0. below, the Servicsr will suspend any scheduled foreclosure 
sale, provided I continue to meet the obligations under this Plan, but any pending foreclosure 
action will not be dismissed and may be immediately resumed from the point at which it was 
suspenoed if this Plan terminates. and no new notioe of default, notioe of intent to accelerate, 
,notice of acceleration, or similar notioe will be necessary to continue the foreclosure action, all 
rights to such notices being hereby waived to the extent permitted by applicable law; 

C. If my property is located in Georgia, Hawaii, Missouri, or Virginia and a foreclosure sale is 
,currently schedUled, the foreclosure sale will not be suspended and the Servicer may foreclose 
if I have 'not made each and every Trial Period Payment that is due before the scheduled 
foreclosure sale_ If a foreolosure sale occurs pursuant to this SE?clion 2.C .• this agreement shall 
be deemed terminated; 

D. The Sel'Vlcer will hold the payments received during the Trial Period in a non-interest bearing 
account until they total an amount that is enough to pay my oldest delinquent monthly payment 
on my loan in fuJI. If there is any remaining money after such payment is applied, such 
remaining funds will be held by the Servicer and not posted to my account until tl1ey total al1 
amou'nt that is enough to pay the next oldest delinquent monthly payment in full; 

E. When the Servicer accepts and posts a payment during the Trial Period it will be, without 
prejudice to, and will not be deemed a waiver of, the acceleration of the loan or foreclosure 
action and rela.ted activities and shall hot constitute a cure of my default under the Loan 
Documents unless such payments are suffiCient to completely cure my entire default under the 
Loan Documents; 

F. If prior to the Modification Effective Oats, (i) the Servicer does not provide me a fully execut(3d 
copy of this Plan and the Modification Agreement: (ii) I have not made the Trial Period payments 
r.equlred under Section 2 of this Plan; or (iii) the Servicer determines that my representations· in 
Section 1 are no longer true and correct. the Loan Documents will not be modified and this Plan 
will tenninate. In this event, the Servlcer will have all of the rights and remedies provided by the 
Loan Documents, and any payment I make under this Plan shall be applied to amounts lowe 
~nder the Loan Documents and shall not be refunded to me; and 

HOME AFt'O~OAI'IIlt: MODIFICATION TRIAl. PERIOD PLAN - Single Fsillily - F"""io MM/Freddie Mac UNIFO~M INSTRUMENT 
Form 3155 3/09 (rev. 8/09) (pSg';' 2 of:) Pq9~5) 
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Bankof America ~ Homo loans 

G. I understand that the Plan is not a modification of the Loan Documents and that the Loan 
Documents will not be modified unless and until (i) I meet all of the conditions required for 
modification, (ii) I receive a fully exec!Jted copy 01 a Modification Agreement, and (iii) the 
Modification Effective Date has passed, I further understand and agree that the Servicer will not be 
obligated or bound to make any modification of the Loan Documents if I fail to meet anyone of the 
requiremehts under this Plan. 

3, Hie Modification. I understand that once Servloer Is able to determine the final amounts of 
unpaid interest and any other delinquent amounts (except late charges) to be added to my loan balance 
and after deducting from my loan balance any remaining money held at the end of the Trial Period under 
Section 2,D. above, the Servicer will determine the new payment amount. If I comply with the 
requirements In Section 2 and my representations in Section 1 continue to be true In all material 
respects, the SeNioer will send me a Modifioation Agreement for my signature which will mOdify my 
Loan Documents as necessary to reflect this new payment amount and waive any unpaid late charges 
associated with overdue loan payments remaining unpaid as of the date immediately before the 
modification. Upon execution of a Modification Agreement by the Servicer and me, this Pla.n shall 
terininate and the Loan Documents, as modified by the Modification Agreement, shall govern the terms 
between the Servicer and me: for the remaining term of the loan, 

4 . Additional Agreements, I agree to the followln9: 

A That all persons who signed the Loan Documents or their authorized representative(s) have signed 
this Plan, unless a borrower or co-borrower is deceased or the Servicer has waived this 
requirement in writing. 

a. To comply, e)(.c~pt to the extent that they are modified by this Plan, with all covenants, 
agreements. and requlferilents of Loan Documents, including my agreement to mal,e a(1 
payments of taxes, insurance premiums, assessments, Escrow Items, impounds, and all other 
payments, the amount of which may change periodIcally over the term of my loan. 

C. That this Plan oonstltutes notice that the S~rvicer'$ waiver as to payment of Escrow Items, if any, 
h.as been revoked, and I have been advised of the amount needed to fully fund my Escrow 
Account. . 

D. That all terms and provisions of the Loan Documents remain in full force and effect; nothing in this 
Plan shall be understood or construed to be a satisfaction or release in whole or in part of th~ 
obligations contained In the Loan Documents. The Servicer and I will be bound by, and will comply 
with, all of the terms and provisions of the Loan Documents, 

E, NotwithstandIng anything hereIn td lhe contrary, If my final two Trial Period Payments are received 
by Servicer after the close of business on the 15th calendar day of the last month of tIle Trial 
Period but before the end of tile Trial Period, I agree that the Trial Period shall be extended by one 
calendar month (the "Additional Trial Period"). I agree to abide by al(terrns and proVisions of this 
Trial Period Plan during the Additional Trial Period. In addition, I agree to make a Trial Period 
Payment in the amount of $1,860.00 [the same amount of the other Trial Period Payments] no 
more than 30 days after the last due date listed in the chart in Section 2 above. 

The Servicer"n. I heVe executed this Plan... c;:i~;fJt1~ 
SAC Home Loans Servlcing,LP. TI::THY RIVAS J 

~rU,,2tJ10 
Date 

By: 

Daw 

HOUI; AF'FOA.O~6\-E MODIFICATION TRIAL PERIOD PLAN - Singh, FOlmily - F.mnio Ma6JFroddlo Mac UNIFlORM INSTRUMENT 
Form a156 3/09 (rov, 8/09) (page 3 of 3 pages) 
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HONORABLE RY A W. ZOBEL 

UNITED STATES DISTRICT COURT, 
DISTRICT OF MASSACHUSETTS 

9 IN RE BANK OF AMERICA HOME 
AFFORDABLE MODIFICATION PROGRAM 

10 (HAMP) CONTRACT LITIGATION No. l:10-md-2193 RWZ 

11 

12 

13 
DECLARATION OF DAVID ROCCA 

14 

15 I, David Rocca, declare as follows: 

16 1. I have been the owner of a home located at 3115 Tamworth Way, Sacramento CA 
95833 since January, 2005. 

17 
2. My mortgage loan is currently being serviced by BAC Home Loans Servicing, LP. 

18 
3. Starting in 2009, I began to experience financial hardship and became worried that I 

19 would fall behind on my mortgage payments. 

20 4. In 2009, I applied for a HAMP loan modification and provided documents to BAC 
Home Loans Servicing, LP verifying my financial circumstances. 

21 
5. In response to this application, BAC Home Loans Servicing, LP offered me a Trial 

22 Period Plan (TPP) Agreement. The TPP Agreement contemplated a three month trial period 
beginning on February 1,2010 and ending on April 1, 2010. 

23 
6. I accepted BAC Home Loans Servicing, LP's offer on by returning the signed TPP 

24 Agreement to BAC Home Loans Servicing, LP before the due date.. A true and correct copy of 
the TPP that I sent is attached as Exhibit A. 

25 
7. I made each of the payments called for in the TPP Agreement in full and on time. BAC 

26 Home Loans Servicing, LP accepted each of my payments. 

DECLARATION OF DAVID ROCCA-l 
010176-16 431272 VI 
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8, My certifications cOl1t.-rincd in the TPP Agreement were, and continue to be, true and 
accurate, includitlg my celtifica,tion that I have provided truthful and accurate infonnation to 
BAC Home Loans Servicing, LP. throughout this entire process. 

9. I have pl'ovidedBAC Home Loans Servicing; LP with all of the documents and 
information it requested and have, in fact, sent the same documents on mUltiple occasions in 
response to demands from BAG 

10. It was my understanding that if! complied with the TPP Agreement, I would be . 
offered a RAMP peni:lanent modification by BAC Home Loans Servicing, LP at the end of the 
nial period.. 

11. Despite my fully complying with the tenus of the TPP Agreemem, BAC Home Loans 
Servicing, LP did not offer TIle a RAMP pel1n.anem modification at the close of the trial period, 
nor did they give me any answer witl:un this time fran-leo 

12. I made fifteen additional payments beyond the end of the tria.l period because r 
continued to believe that I should be given a pennanent HAMP modification, 

13. On October 21, 2010 I was notified by SAC Home Loans Servicing, LP that I was not 
11 going to receive a IlAMP pClu1(Ulent modification. The notice came in the form of a Notice of 

Intent to Accelerate. 
12 

14. Subsequently, 'sAC Borne Loans Servicing, LP accelerated my note and authorized 
13 foreclosure proceedings to begin against my home, 

14 15. I have been"infonned that my accotmt has been assessed fees and charges that are more 
than I would have been chai'ged if! had been given a pcn:nancnt modification complying with 

·15 HAMP rules as promised. I also believe that 111Y credit score has been adversely affected 
because of negative reporting BAC Home Loans Servicing, LP's has made. 

16 
16. . I am currently facing the prospect oflosing my home and seeking to rent a place for my 

17 family to live, I understand that finding a rental will be more difficult and more expensi've with 
damaged credit. . 

18 

19 I declare under penalty of peIjuxy that the foregoing is flue and correct. 

20 

21 

22 

23 

24 

25 

26 

Executed Oil March ~ 2011. 

DECLARATION OF DAVID ROCCA-2 
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Investor. Loan # 8591 

HOME AFFORDABLE MODIFICATION TRIAL PERIOD PLAN 
(Customer Copy) 

Trial Period Plan Effective Date: February 1, 2010 

Borrower ("1")1: DAVID ROCCA 
~etvicer ("Sellvicer"): BAC Home Loans Servicing, LP 
O,~te of first lien Security Instrument ("Mortgage") and Note ("Note"): October 14, 2005 
Loan Number: 8591 

-Property Address ("Property"): 3115 TAMWORTH WAY, SACRAMENTO, CA 95833 

If I am in compliance with this Trial Period Plan (the "Plan") and my representations in Section 1 continue 
to· be true in all material respects, then the Servic:er wltl provide me with a Home Affordable, Modification 
Agreement ("Modification Agreement"), as set forth in Section 3, that would amend and supplement 
(1) the Mortgage on the Property, and (2) the Note secured by the Mortgage. The Mortgage and Note 
together, as they may previously have been amended, are referred to as the "Loan Documents. II 
Capitalized terms used in this Plan and not defined have the meaning given to them in the Loan 
Documents. 

If I have not already done so, ,I am providing confirmation of the reasons I cannot afford my mortgage 
payment and documents to permit verification of all of my income (f?xcept that I understand that I am not 
required to disclose any child support or alimony unless I wish to have such income considered) to 
determine whether I qualify for the offer desoribed in this Plan (1he "Offer"). I understand that after I sign 
anejreturn two copies of this Plan to the Servicer, the Servicer will send me a signed copy of this Plan if I 
qualify for the Offer or will send me written notice that I do not qualify for the Offer. This Plan will not take 
effect unless and until both I and the Servicer sign it and Servicer provides me with a copy of this Plan with 
the Servicer's signature. 

1, My Representations. I certify, represent to SeNicer and agree: 

A lam unable to afford my mortgage payments for the reasons indicated in my Hardship 
Affidavit and as a result, (i) I am either in default or believe I will be in default under 1he loan 
Documents in the near future, and (ii) I do not have sufficient income or access to sufficient 
liquid assets to make the monthly mortgage payments now or in the near future; 

B I live in the Property as my principal residence, and the Property has not been condemnedj 

C There has been no change in the ownership of the Property since I signed the Loan 
Documents; 

D I am providing or already have provided documentation for lilll income that I receive (and I 
understand that I am not required to disclose any child support or alimony that I receive, 
unless I wish to have such income considered to qualify for the Offer); 

1 If there is more lhan one Borrower or Mortgagor executing this document, each Is referred to M "1". For purposes of this 
document words signifying the singular (suoh as "I") shall include the,plural (suoh as "we") and vice Versa where appropriate. 

!!lAC l10mQ Loans sltlVlolng. LP Ie II subsfdl.ry of B.1nk of AmoriClI, N.A. , 
HOMli AFFOROABLIi> MOOIPICA't10t{ PI\OGI"tAM 'TRIAL PEI'UOD PLAN-Gingl; FamiJy··Funnl~ Mn/Froddlo Mac UNIFORM INSTROME!NrForm 3158 SlQ9 

324S 10/09 
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E Under penalty of perjury, all documents and information I have provided to Servicer pursuant 
to this Plan, including the documents and ihformation regarding my eligibility for the program, 
are true and correct; and 

F . If Servicer requires me to obtain credit counseling,! will do so, 

2. The Trial Period Plan . On or before each of the following dlle dates, , will pay the Servicer the 
amount set forth below ("iris I Period P~yment"), which includes payment for Escrow Items, including 
real estate taxes, insurance premiums and other fees, if any, of U,S, $1,197.20. 

Trial Period Trial Period Due Date 
Payrnent# Payment On or Before 

1 $1,197,20 February 01, 2010 
2 $1,197.20 March 01, 2010 
3 $1197.20 April 01, 2010 

The Trial Period Payment is an estimate of the payment that will be required under the modified loan 
terms, which will be finalized in accordance with Section 3 below. 

During the period (the "Trial Period") commencing on the Trial Period Effective Date and ending on 
the earlier of: (I) the first day of the month following the month in which the last Trial Period Payment is 
due (the "Modification Effective Date") or (ii) termination of tllis Plan, I understand and acknowledge 
that: 

A TIME IS OF iHE ESSENCE under this Plan; 
B Except as set forth in Section 2.C. below, the Servicer will suspend any scheduled fOf!aclosure 

sale, provided I continue to meet the obligations under this Plan, but any pending foreclosure 
action will not be dismissed and may be immediately resumed from the point at which it was 
suspended if this Plan terminates, and no new notice of default, notice of intent to accelerate, 
notice of acceleration, or similar notice will be necessary to continue the foreclosure action, all 
rights to such notices being hereby waived to the extent permitted by applicable law; 

C If my property is located in Georgia, Hawaii, Missouri, or Virginia and a foreclosure sale is 
currentlyscl,eduled, the foreclosure sale will not be suspended and the Servicer may 
foreclose if I have not made each and every Trial Period Payment that is due before the 
scheduled foreclosure sale. If a foreclosure sale occurs pursuant to this Section 2.C., this 
agreement shall be deemed terminated; 

o The Servicer will I,old the payments receiVed during the Trial Period in a non-interest bearing 
account until they total an amount that is enough to pay my oldest delinquent monthly 
payment on my loan in full. If there is any remaining money after such payment is applied, 
suetl remaining funds will be held by the Servicer and not posted to my account until they total 
an amount that is enough to pay the next oldest delinquent monthly payment In full; 

E When 1he Servicer accepts and posts a payment during the Tl'ial Period it will be without 
prejudice to, and will not be deemed a waiver of, the acceleration of the loan or forecl~sllre 
action and related activities and shall not constitute a cure of my default under the Loan 
Documents unlQss such payments are sufficient to completely cure my entire default under 
the Loan Documents; 

BAC HOMe LO:lMS SolVloln~J. LP Is a subsidiarY of. Bank of Amerioa, N.Jl. 
HOM!;: AI'FORDABLIO MODIFICATlON PROO~M TRIAL PERIOD PLANo.Sinols F9mily--,"~nl1l& MAeIFr&ddl& M~c UllllFORMINSTRUMENTForm 316& 3/09 

I I 
I 

824510109 
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F . If prior to the Modification Effective Date, (i) the Servicer does not provide me a fully executed 
copy of this Plan and the Modification Agreement; (Ii) I have not made the Trial Period 
payments required under Section 2 of this Plan; or (iii) the Servicer determines that my 
representations in Sectic;m 1 are no longer true and correct; the Loan. Documents will not be 
modified and this Plan will terminate. In this event, the Servicer will have all of the rights and 
remedies provided by the Loan Documents, and any payment I mak~ undar this Plan shall be 
applied to amounts lowe under the Loan Documents and shall not be refunded to me; and 

G I understand that the Plan is not a modification of the Loan Documents and that the Loan 
Documents will not be modified unless and until (i) I meet alt of the conditions required for 
modification, Oi) I receive a fully executed copy of a Modification Agreement) and (iii) the 
Modification Effective Date has passed. I further understand and agree that the Servicer will 
not be obligated or bound to make any modification of the Loan Documents if I fail to meet 
an·y one of the requirements under this Plan. 

3. The ModiflcQtion, I understand that once Servicer is able to determine the final amounts of unpaid 
interest and any other delinquent amounts (except late charges) to be added to my loan balance and 
after deducting from my loan balance any remaining money held at the end of the Trial Period under 
Section 2.0. above, the Servicer will determine the new payment amount. If I comply with the 
requirements in Section 2 and my representations in Section 1 continue to be true in all material 
respects, the Servicer will send me a Modification Agreement for my signature which will modify my 
Loan Documents as necessary to reflect this new payment amount and waive any unpaid late charges 
accrued to date. Upon execution of a Modification Agreement by the $ervicer and me, this Plan shall 
terminate and the loan Documents, as modified by the Modification Agreement, shall govern the 
terms between the SeIVicer and me for the remaining term of the loan. 

4. Additional Agreements, I agree to the following: 

A That all persons who signed the Loan Doouments or their authorized representative(s) have 
signed this Plan, unless a borrower or co-borrower is deceased or the Servicer has waived 
this requirement in writing. . 

B To comply, except to the extent that they are modified by this Plan, with all covenants, 
agreements, and requirements of Loan Documents, including my agreement to make all 
payments of taxes, insurance premiums, assessments, Escrow Items) impounds, and all 
other payments, the amount of which may change periodically over the term of my loan, 

e That this Plan constitutes notice that the Servicer's waiver as to payment of Escrow Items, if 
any, has been revoked, and I have been advised of the amount needed to fully fund my 
Escrow Account. 

o That all terms and provisions of the Loan Documents remain in full force and effect; nothing 
in this Plan shall be understood or construed to be a satisfaction or release in whole or In 
part of th~ obligations contaiMdin the Loan Documents, The Servicer and I win be bound 
by, and will comply with, all of the terms and provisions of the Loan Documents. 

SAC HOMe LollnG ServicIng, LP IS a sul>6ldhlfY of Blink of Ameri~. N.A. 
HOME AFFORt'lABI.! MOOlfIOA'MON PROCAAM T~IAI. PERIOD PLAN--Slngle ~Bmlly.-Fftnn~ Mae/F~dl~ M\\II UNII'ORM IN$TRUMI!!NTForm 311i6 3/05 

824510/09 
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DECLARATION OF  AURORA L. SERRANO– 1 
 

1918 EIGHTH AVENUE, SUITE 3300 • SEATTLE, WA  98101 
(206) 623-7292 • FAX (206) 623-0594 

 

HONORABLE RYA W. ZOBEL   
 
 
 
 
 
 
 
 

 

 
UNITED STATES DISTRICT COURT,  

DISTRICT OF MASSACHUSETTS 
 
 

IN RE BANK OF AMERICA HOME 
AFFORDABLE MODIFICATION PROGRAM 
(HAMP) CONTRACT LITIGATION 
 
  
 

  
 
No.  1:10-md-2193 RWZ 
 
 
 

 
 
 

DECLARATION OF AURORA L. SERRANO 
 

 
I, Aurora L. Serrano, declare as follows: 
 
1.            I have been the owner of a home located at 1919 La Cana Drive, Hacienda Heights, CA  
91745, since 1974. 
 
2.            My mortgage loan is currently being serviced by BAC Home Loans Servicing, LP. 
 
3.            Starting in 2008, I began to experience financial hardship and ultimately fell behind on 
my mortgage payments.   
 
4.            In August, 2009 I applied for a HAMP loan modification, providing documents to BAC 
Home Loans Servicing, LP verifying my financial circumstances.  
 
5.            In response to this application, BAC Home Loans Servicing, LP offered me a Trial 
Period Plan (TPP) Agreement.  The TPP Agreement contemplated a three month trial period 
beginning on September 1, 2009 and ending on November 1, 2009. 
 
6.            I accepted BAC Home Loans Servicing, LP’s offer on August 17, 2009.  I did this by 
returning the signed TPP Agreement to BAC Home Loans Servicing, LP.  A true and correct 
copy of the TPP that I sent is attached as Exhibit A. 
  
7.            I made each of the payments called for in the TPP Agreement in full and on time.  BAC 
Home Loans Servicing, LP accepted each of my payments.  
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8. My certifications contained in the TPP Agreement were and continue to be accurate, 
2 including my certification that I have provided truthful and accurate information to BAC Home 

Loans Servicing, LP throughout this entire process. 
3 

9. I have provided BAC Home Loans Servicing, LP with all of the documents and 
4 information it requested and have, in fact, sent the same documents on multiple occasions in 

response to demands from BAC. 
5 

10. It was my understanding that if! complied with the TPP Agreement, I would be 
6 offered a HAMP permanent modification by BAC Home Loans Servicing, LP at the end of the 

trial period. 
7 

I I . Despite my fully complying with the terms of the TPP Agreement, BAC Home Loans 
8 Servicing, LP did not offer me a HAMP permanent modification at the close of the trial period, 

nor did they give me any answer within this time frame. 
9 

12. I made twelve additional payments beyond the end of the trial period because I 
10 continued to believe that I should be given a permanent HAMP modification. 

II 13 On November 23, 20 I 0, I was notified by BAC Home Loans Servicing, LP that I was 
not going to receive a HAMP permanent modification. On that date BAC Home Loans 

12 Servicing, LP sent me a letter stating that I was not eligible for a loan modification due to a 
negative net present value. 

13 
14. Subsequently, BAC Home Loans Servicing, LP accelerated my note and authorized 

14 foreclosure proceedings to begin against my home. The sale date was previously set for March 
2, 201 I. 

15 
15 1 have been informed that my account has been assessed fees and charges that are more 

16 than I would have been charged if I had been given a permanent modification complying with 
HAMP rules as promised. I also believe that my credit score has been adversely affected 

17 because of negative reporting BAC Home Loans Servicing, LP' s has made. 

18 16. I am currently facing the, prospect of losing my home and seeking to rent a place to live. 
I understand that finding a rental will be more difficult and more expensive with damaged 

19 credit. 

20 17. T received an extension of the sale date to Apr!15, 2011. T am desperately trying to get 
another extension. 

21 

22 

23 

24 

25 

26 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on March 31 , 201 I. 

DEC LARA nON OF AURORA L. SERRANO- 2 

010176- 16426073 VI 

Aurora L. Serrano 

[!ill "AG'NS eEWAN 

,91SElGtmtAVEHJE. SuTE3300 -5EATTtE. WA 98101 
(206)Il)' 72112 ' FAX flQ6j 6Z3-05G. 
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loon'# 0438' 

HOME AFFORDABLE MODIF1CATION' 'TRtA.l 'PERtOD"PUN 
.(Step,OEW- of Two.Sta.pOocumentatian Process) , 

T1iflll~r.f1xI,~tm Sfft~ethfe,.oal:e, ~~t6mber ~ T 1.00B 

6o"",wer rI12:' AURORJ\'L' SERAANO 
Servicer ("S!IIIjyi9'er"):' SAC Home 'Loans Servic1ng .. LP' 
Date ,of firGt lien Security Instrument (-Mortgage") and Note' ("Note"): Novsmblilr 24, ·::!O~ 
Loan,Number: 0438 
p~,Address,rPropedy~'); 1.91IUA.CANADRIVf. • HACIENDA HElGHTS, CA 91745 

m am 'iFl.'~la/'t!!':lrt,wfth"thfs·lfial,.P.er.iOO Plan-(tI1~ ~P'latJ~) $n.dmy,representatlans. in S,ecJj,on 1 c~1[}tinu~ 
t<r,·t)e- ,tftIe-fftaII-'~""(~i ~,ttle SmltGer :wm'fJf.OYid~m,u;4tl:La,!:I.P.me, Aftordable, Modifj!;!a~on 
'Asr~ fModi~Ictl- ,Ai~NI~'J.> •. ¥ 5e:t ,foI;th.~n,,$ection. 3,tllG\t,Would ,am~i'ld ,anq ,s4ppl~ment 
{1 rthe~ on·'~'P~~, ,and (2}theN.o1g.. ,~r.ed hy .. tJ:1a Mod..g'me TheMOftgage, and" Nqte 
't~, ,~tOOy ,W1ay.,previously,i'l3.IJa,bem!. "~' are rererf.e.l1.to ,as the, "Loan, Documen;s/ 
.. ClJpItalf1:eU,Wms. .. ,~ lR"tnlSo.PIan ,;,md.. .Ilot,d41lr.1e4.l;lI:lli,e.,U.l~, meanlng"given to them f.n.thE! lo~n 
~ 

,~f .l,tla\le.,tlGt~y (toue"so" 1. am..pr.Q!.tlding,CQOUWl!l!tls:lfl of tl1~ reaSOl\J!Ii 1 C3nnot afford my rno{tS~Qe 
. ~ment.::u:v:L.d~.tCl ,pQrml1,v9rlflaaJinn,o.l'all.o.f ID¥. income (!aXCIIJpt tha~ I urnje~ti:lJ'\d that J ~m (lOt 
requkett to..d.I.$close.. any, .oh11d..$UPp.Qct o.r,aIlmOn~ ,unless I Wish to \'lave such int;Qme C9nCldll'Jrad) to 
cJetermlne.Wbetbed qu~l~fy. for the offer d~dhl,i\li if! ~hi~ Plan (the ~o.ffer'). j ~nderstand that aft6~ I sien 
am1r&tUm.wo .copies of this PlaIl to the 3ervl~r1 the SeNlcer'Vvill send me a ~jgnlO(j WRY gf thf$' Plan if 1 
.quaJ.ify" for the"Qffer Qf' will send rne wrifum nQtl~ that I do not q,U~UfY for the Offer. This Plan w.i11 not 
J:;aK&...elt'eot Unless, ana, until tJQth l and file ServiCl6llr sign it and Servlcer prdyjd," me with a copy of this 
Plan wU11.tbe Sal'Vll:!lIM"lIl11\B!1f1tJ.1re. 

1., My Repre&$Dt3ttQOII. I Cilrtify. repre513nt fu Servicer and a9r~e: 

A ,',am .lJ,ra&,blato afford. ~ ~e."pa~mems, lor, the. ,easof.l~ Indjcat~t1 in, tn'll, Har:dship 
Att\d.av{t.and-asa,.r.~tr(t}.tam.eittleJ: In,t;1et.wlt or belle:w:e LwllLbeln default underthe Loan 
~,in.ttle"near ,flJt1Jr.e.,.,aAd,.(fj).! dQ,.tloi.balle e.!J.mQ,'~lj.t 10¢91:J]e or.aqcasa tosuff.icient 
.Uquici~,tg,.~e.tPe.l'X'IOnth'¥ ~$.,payments,no)N. orin ,tl1e.I')e;arfuhJJ:e; 

13, ,f·tfve'in'the ~'Q$-my~fealdel'lMT-ood,.'tAe·,Pf~' hae"Mt·,bCen, eoRdemfled; 

'C There 'hC\s been' no 'ch,U'\g~ 'In ·1he 'O\\IMT'$'hiP of 1re Prop"rty sinre't' sigflsdtfle Loan 
'DoCl,lJTlenll>; , 

D J am provl~ll1g or already have pro"ld~d doeunwntation for aU inwme th'~tl reCei:ve (til1Cl I 
understand that I am not mquil'\\ld to disctose any ch~d support or alim.ony tMt'lret'.eive. 
unless I wish to have such 1ntx;l1'llQ oQnsklered to qlJalifyforthe Offer); •. 

E Under,penal~, Qtpecjl.ll)" aU tjQCumen~ and information I have provided to SelVlcer pUm.1~l'lt 
to tttts, l:=llan, Includif1Q., tha dQqurnent~ JiI1Q inj'ut'(J'l1lltio\'1 rogl'lrmng my eligibility f;lrtl1e 
.program • .a.Oi.,tru~l!illd, GQ((E!C.~ and 

,F ~f~_,ffAlUi*mfJJ. . .t\)..QQtalf1.cr.eQit:~n9., I wUI do.,SQ., 

~ Jf\Jlere IS I1'ibI'tf 1I'!!In OM Elommur Of _~ ~U1~ ~ocurnent eacIi 1;1 R:lfen'ed to ~~: Fo( PVrpO~s oft11fs'doctJniel"lt 
~il: slgnlfylng 1M. ~Qulilt ($lJch as'''lj :shall 'indv<k! ~. ~1InaI (51J<'.n ~ ""Wil1l1J\d -.ik. .... m whet':: ap~tlrl'\ ... 

BAC I:Ioro!<> I. ......... &r~, LP a '" ~""'"x Qr~".;,f "rmrilc'l, NA .... , ' 
HOIiUl Jui!tQlll2;1JJ11,11i tKlOllWATIQft I'RQlQAAIit TRIAL ~(l[) PJ.AN ... 1f9q ~~iI"loo l.Iu,fr«ltllo "'"" UNIFOR,.rIN!lTR.uuEI« Feim ~1~t;.~'QQ · 
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',rial Pet1od" Trial'f'eriod' ·Ot1e·'Oat.e 
'Paymenti/!' Paymfilnt <m·O!"Befo~· 

1 ~l483·.'17 
. ,. '~otl!!mbar01" ~ 

2 . $1463:17" "'Ocli::if.Jar01, ~ 
;3 $1483.17 "NoventllSr01' '2IJOO' ." 

The TrIal Period Payment Is an estimate Of the PQyment tMat will' Of!! re,q u"irec! under the mO'dtflad loan 
terms, which will b! fln~'~ed In aGCQNance Witti $lj/Qtiol'l 3 below. 

During the perioQ (tha '~TriaI'PE!riodn) (I.Ommenci~g 01'1 the~ria!' P'snod .EffBc;ltiv1ll' Date a~d ending on 
ma ourller of: (I) the fli'st day of the month fotrow(ng the month It"( WhIch 'the'ast'T~1 p$1i'Ol:t~ment 
i~ due (the "M9difi~tklll Eff$I;tiV/ilDll'It.;'7 \:IT (li) tc;rmlr\~tln 01' tnisPlart; l\;lmS~ <I[ld 

~~nOWIQd9.1) tn9t! 

A TtME1S OFTHE'esSSNOE u\'lderthl~ Ptan; 
B I;Xgept a,:s $$t fqrth in Section 2·.C. ~k\wl tlie '$ervicer will suspend any-scheduled 

foredClStJre sale, prtilvided J continuE!; to meet the obligations uncer this Pran,but anY'pending 
foreclosure a(;i;ion will nut ~ dj8mi~ed and may be [mmediai'ily I't~umed ftQm the point at 
whioh it was SIJSpended tf till>! PI~n terminates, and no new notice of default, nC!t!M of int.ent 
to at;AAIIllII~tE), notice of acceleratlon, or similar notice will b~ nf;!oassary'ro cont(nae the 
foreolosur&. aotioll. aU rll;4hts to such fmtices' being hereby w:.iv~d to the ~xtem pt;!lTT1itted by 
applicable taw. . 

o ..If my. property Is locaf$'Un Georg(a. HQwsii. Mil'i!iQurl, or Vi~inla and .!'foreclosure sliill;i lEI 
currently 5C!hBduled, the forecloGiure sale will not ~ !jIl.!~pern:led Md the Servicar may 

. ibreclos$ if f have not made ea~h and -every Trial PGriod Faymli'nt tl'li'l.t I~ :dIJe t>efor~ the 
oohe<lUled foreclosure sa.le. If :a forecfo$ur~ ~lllll OCCI)J'S pursua.nt to this Section 2~C .. this 
~reement sh~11 be <teemed terminated; 

D ']'hQ ,Servicer will hold thQ pal/melli'S received. during the Trial PeriQd in Oil non-interest 
.b~ring. ~.lU\tll. they. tot:aJ.. -an.\i1mQu.Q.t. .that .Is enough tQ .!).l3y my, olde~ delinquent 
mollful¥.payment on m.y killl.n in.fulL If. there l$ .. any remaining money after .tuch paYl'Dent is 
app,l,led, suc:!u:omain\ng. funda wllLM.held. by.J.he. ,s~(II~r aad not.posted to rny,. aOUbll(\t until 
itJ,e.y. futaI. .an. amo.!Jnt ~t.ls.. enougb, .to. pay, Ula .fI.{\.xt. old,~.daJ.inql.w.nt. monthly psyment in 
f!JJl~. 

E-. Whe>A tne.··Sef¥l¢e-r.· ~.·ano..~,g.. ~.duAAg. t~ Tflal· ,poooo.it wmJ;a .. wll1IDut 
flI'.efl:Miiee.·~,MCt,'WH"'I'It>Lbe:d~~:~'¥OF.- Qt, ,tIw.. aGCelefatloo. Of·, ttte,lQaIl or, tOI:e.cJ~Ur6 
~,.aoo r..1QWJ.·~tl~1t!e:a, and··shall. ~.oonstltute .&cl,Jrf!. Qf.. ml{. ~ .. untl@r. tha"Loan 
~ts"t.I£\Ies&'~pilYmenl.!le &@!;Jl,ijfftcilwt,lD,.complete!¥ .... cure, IDY,·.emi.re xj~t under 
ttla.L~~nts;. . 

F If prior"tath'e'-Modffic~l'tif;jfl"f.'lffe~··~; '{i] the SeI"V'T=-~~'P""'Ii~· ffif:iit tlJlly 
exe~'tlCPY'··Of -th$. 'Plan and- ~·'ModIflcafum Ag~t:-. ~H"ttavEt,ftOtmade-"~ Trial. 
Pmiud .. ~ts-···r~"1:.Ifl~·Seetior'f-'·~ ~·tms'·pt:;m; ·or·(Iii)·:thE!' se~~' ~r~·that· 
"my ~QI1~·ffl,.&st.i'iOn"'i'we·"o rongef'trtfe'and-~ the'Lool'l'''~ will not 
b5l"modfflechnd" this-'PlaFt·'W1U"ten'rrin;ate:'n·this"~vent. 'tr\t':. SeN/eef·wm~i)~I·,oH~ rights 

l:IAOHg,llIIt.Lo/IIUI,~I..P.',Is.. .. IiIU:IMlIl!)' Qr.liaOK Q'.Ao:"l,lj ... i'.-l'I~. . 
HOrt4e Al'FOIWAet..E MODIl'IOATiOH ~N TIU.lL.l'E!'UtlO fll.AN-Slngfo ~OIIlI'i-l'.M,i& ~ IIlla IIIlIl'CIruf 1I.I!:TIUlIIIQHl' 1'0"" :l~11; ~ 
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=lind rIimlQ(l~'prwJded tl'f-ltI~t:.mll1oaCIJment$; and any''Payment l-make,ooder,~ PIal"! 
shall be appllecrto 'amounts' I owelll'loor the loan Hocumam&-QnO '6hall~-,~f.efl;Il'IdlilQ, to 
1"1\$; and 

G I .understand thlat tile Plan I~ not a mOClll'lC:m\on of ltle Loan DoOUI'li~tlts 'Blldt/"la::t ttU:lttl'lm 
Oooumanbi will I'IQt be IlHldlfiEid U('\IM~ IiItld untll (I) I 1mi.,liU'oftf'le oondHionJ,r Tf.!<1Ilir:edfQr 
mocHfiC3ljon, (ii) 1 receive ~ fully executed copy of a Mcx:liflOalioll Agreement' 'ST1d (iii) the 
ModlfiGatian' Eff~ve Date haP; passed. I further umJQ.,;tand ;;\m1' iIIg~ 'that ttig-'Servi03r wiH 
l"lO.t be obllga~ or bollnd to rnal<!= any modiflcation of -tl'le Loqo DOCl,Iments' It.j fail' to me~t 
any on" ofthe requlreml!lnts uno!'!l' Ihje'Pwl'k 

3. The PJlodification_ I IJnde~tand that once Servicer is able to'tletermlne the 'finai-amocrotsofunpaid 
Intel'l:!st: and eny other delinquent amount$ (except latt1'oharges) to-be-a~(,fecno my-loan 'ba\i)nce ana 
~Tl.er dedUetlMg' from my klBII balance ~ny l~inaln[O~ mol'l~y held-at th~ end "ftn'El'"Tl'fal ii>!irMoq-under 
Seotion 2.D, above, till:? SsrviGsr will determine 'the' new' payment mmmnt 'If'''1 'comply wiih tl:]e 
t~ulrel'1'lents fn Section Z and my represent;:ttiorts 'In' ~ecticJl; '1"col1tintla-to-b~r1JtYe'm ~H-fl'I2Iterial 
l'e$pl!tds,tI1~ servleer Will ~en(l rru:; ~ fi/l9tfifiCEltjOr/ Agreellle:nt"for' my ::Iigmrture"wh'f!='h'wiIH"'\~fy my 
Loan -Documents as necessary to refl'ei:;t 'this 'new' payment amount -and'waive 'any -unpaid late 
ohatges accrued to date. Upon exeeution 'of-~Mol.i'lfl'Cation Agreement by ttre .. semcerand me, this 
~lal1 shall termlnate and- the Loan 'tlQGuments( as madtfted'by 1tte 'Modl1foertftm'~t; shell 
govern (he f\llrTJ'\S betweflltl'tfltl SelViosr and m.1or Uie remfillflrngtmmofllwlQan: 

4. AdditJonal Agreement». I agree;io the following: 

A Th!<lt' all per~pns who s\,gned the Loan DmnTlt'lHf$'o.f 'lhelr'atMoriLedrepr-esefltative(s) 
have'l!llgned th1B' P1Bn,' \1nlllili~J II 'bo~QrW"borrow~w kf d~c;;eiillJ'edor'tf\eSefYloor haG 

, wa~\l/d thl& mqufrement In writing. 
S Ttloomplfi9XCeptl0 'Ula l!lrtent'that tt'rey'9l'$ 'l'I1OdlfIedby' tt,fs -Plan, -with ell i'»V~al'lt~, 

agreements', 'and' requiremenw' oaoalt Doct:rments, Induding'my-ayr~nt to 'make an 
'PIIIIYllliJJ'ItD: 'o.f'1',aXQ9, II'!\ltll'lllnl:llJl-'PrerniuTmi; ~1:\I·1'terrtsie6CfQWlterMJimpo\;lM$. anoQ!1 
other'payments. 'lfre"amount1:lfwhich mil)"-ohanil~' period~ty-ov:erthe term -of,my"loen, 

C 'T1lat tttfS'Pfan'~'I"IOtIc&'1hirt'm'·$tr(loElr's'VtatVer~'>t9~ffleftt (Jf~4tems. 
,if -any ,'i<Ja'S,4:lssn' ~: arn:H have tJeen'advised of.th.e"amot!!'lt-,~ed,ti;l tl.llly- filRd my 
~'~ , 

D- Thm"~ '~ana-~:srQt,tfflor,l()an' OeQ:tWt!tlt$- ~Il' ,in ~~ "fOfoCe "md :.e~; 
, nmhmg lrHms i"faQ,~"tJe,~kwd' or eG~ued to· 00, a"saetsfaGtiM, 9f. ~se in 
Whoie-'Of',jrr par:t'm'-~,~,coot~_ln tHabeafl~, ;rtre,Serv,iGer.and I 
witt .. be Wuttd Eryi' and, wtH cempIy with, aH'of. ,tl'le,: terms ,aM ~(}\/.fslollS' of ,ttlel _ Loan 
~, 

.BP,.C _ ./..QQ118 S<P'v1clllS.lP.,iI: a ~ty'llt s.tk,~~, NA,. 
HOME AP/101U!A8,l.1 ~~c.a.'\'I01f 1I'ft~ TFIlM. J"fAk:Jt) "LA~-aINoiI. FlllnaMtlllllj~" ~1Iok: UNII"ORY IN:>TR.UJtI!.'IT Form )1~ 3109 
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!lAC HDme Loaru;, SeIvII:rng, U! l!! II.Sllbl'illary IIf 011(1" Of f<ntGrlpa. N.A. 
~Gt~~Am.5 fIIOPl~TIPI'r~''t:nu.LI>~~tJ'PLAIti~~ Fpl/to.fllllnl4 MGOIfte6di~ ."" UMF<Jru.I JN~T'FollD'~'SB 3/09 

--:., 
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15 
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18 

HONORABLE RYA W. ZOBEL 

UNITED STATES DISTRICT COURT, 
DISTRICT OF MASSACHUSETTS 

IN RE BANK OF AMERlCA HOME 
AFFORDABLE MODIFICATION PROGRAM 
(HAMP) CONTRACT LITJGA nON No. 1 :1O-md-2193 RWZ 

DECLARATION OF LESLIE SMITH 

I, Leslie Smith, declare as follows: 

, 1. 1 have been the owner of a home located at 16 Hopkinson Court~ Bernards, NJ 07920, 
since October, 2002. 

2. My mortgage loan is currently being serviced by BAC Home Loans Servicing, LP. 

3. Starting in 2009, I began to experience financial hardship and became worried that I 
19 would fall behind on my mortgage payments. 

20 4. In late 2009 I applied for a HAMP loan modification and provided documents to BAC 
Home Loans Servicing, LP verifYing my financial circumstances. 

21 
5. In response to th.is application, BAC Home Loans Servicing, LP offered me a Trial 

22 Period Plan CTPP) Agreement. The TPP Agreement contemplated a three month trial period 
beginning on January 1,2010 and ending on March 1,2010. 

23 
6. I accepted BAC Home Loans Servicing, LP's by returning the signed TPP Agreement 

24 to BAC Home Loans Servicing, LP before the due date; A true and correct copy ofthe TPP that 
J sent is attached as Exhibit A. 

--~25--1-----------------------------------------------------------------------1-----------

7. I made each of the payments called for in the TPP Agreement in fun and on time. BAC 
26 Home Loans Servicing, LP accepted each of my payments. 

DECLARATION OF LESLIE SMITH - I 
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8. My certifications contained in the TPP Agreement were, and continue to be, true and 
accurate. including my certification that I have provided truthful and accurate information to 

2 BAC Home Loans Servicing,LP throughout this entir~ process. 

3 9. .I have provided BAC Home Loans Servicing, LP with all of the documents and 
information it requested and have, in fact, sent the same documents on multiple occasions in 

4 response to demands from BAC. 

5 10. It was my understanding that jfI complied with the TPP Agreement, T would be 
offered a I-lAMP permanent modification by BAC Home Loans Servicing, LP at the end of the 

6 trial period. 

1 11. Despite my fully complying with the terms of the TPP Agreement, BAC Home Loans 
Servicing, LP did not offer me a HAMP permanent modification at the close of the trial period, 

8 nor did they give me any answer within this time frame. 

9 12. I made three additional payments beyond the end of the tria1 period because I continued 
to believe that I should be given a pennanent HAMP modification. 

10 
13. In June, 2010, I was notified by BAC Home Loans Servicing, LP that I was not going 

II to receive a HAMP permanent modification. 

12 14. Subsequently, BAC Home Loans Servicing, LP accelerated my note and authorized 
foreclosure proceedings to begin against my home. 

13 
15. I have been informed that my account has been assessed fees and charges that are more 

14 than I would have been charged ifI had been given a pennanent modification complying with 
. HAMP rules as promised. I also believe that my credit score has been advers.ely affected 

t 5 because of negative reporting BAC Home Loans Servicing, LP's has made. 

16 J 6. I am currently facing the prospect of losing my home and seeking to rent a place for my 
family to live. 1 understand that finding a rental will be more difficult and more expensive with 

J 7 . damaged credit. 

18 

19 

20 

21 

22 

23 

24 

I declare under penalty of perjury that the foregoing is true and correct. 

J;:xecuted on March ~, 20 I 1 . 

Leslie Smith . 

----~~5_·~-----------------------------------------------------------------------------I-----------

26 

DECLARATION OF LESLJE SMITH - 2 
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II'I'IGS':or 1..O'al'I if , B4=1 

HOME AFFORDABLE MOD1F\CATION TFUAL PERIOD PLAN 
~MDrtgage Senricer Copy 2} 

Tffill PenolfPlan Eft'ecUve Da1l;. JarnlaTY 1,1010 

Borrower (1;'; LESUE A SMITH 
Servicer f"SeI1IIcel"): l3AC H~ Loans Servicing, LP . 
Date oflirstlioo Secvrity 1£lSIJUmem: ("Mortgagej ami Note ("Nula"): NovemberB, 2005 
Loan Number: 9947 . . 
Propeltj Address ("Property"): 16 HOPKINSON COURT. aERNAfiOS, NJ 07920 

If I am itt compliancevli!h 1hIs Tool Penod Plan (the 'Plan1 and my represenrmioos in SediCln·1 con1irlue 
to be true in all material respeclS, Ihen 1I1e Stm/icer \111115 prbvicleme with a Home Affbrdable Motfdlcalion 
Agre.ement ("MoQilicallon ~enl.1. as set fOrth in Section a, thai: would amend and .sullplement 
(1) 1he Mortgaae Qn ihe.l?iiOpe!ty. and (2) ilia Note secured by 1be M~ , TIle Mottsllge and Note 
togeth'1:'!', as 'IOOy may previousiy have been amendsd. are lfi!fena1 .k1 as tile "LI;Ian Documenls." 
capllalized temJs used In ihis Plan qnd oat dclined nave !he meaning given to. them in the loan 
Docu~ 

If I ha:ue not already dtme So, -I am proviwng col'lfiJmalioll of '\he reasons J cannot afTPfd my mortgage 
payment and documents w pemut verlIicalion ofall of irIy Income (exrept Ulat 1 uncletStand that 1 am nol 
reqolred to tflsclDSe any d:i1!d support tJT alimony un~ I wIsil 10 have such iIlcome considered} to 
detlmnine w!1.efua',1 qtlamy rar1De oIferdescribed in !his Plan (1ile "Ofter'J- [undelStalld 1hat aft,*, I sign 
and relurnwc:n::opies Cij I1liS pran 10 1he5eJviJ::er, the Servicervlill seoo me a:signed copy ofihls Plan if I 
qualilYfortfre Offer or will ~[! me wmteil ilOtice th2t I do not quaIllY fur1he offer. This Plan will not tak~ 
effect mess and vnlil bo1tI J and tile Se!'Virer:sfgn it and SeMcerprovirjes me with a copy i:lfi/li.5 Plan witll 
the SelVicer's. signature.. 

1. My Rspresen'la1Jons. J cerliiY. represent 'to Sennt:er and agree:: 

A I am unable 10 aifllll'J my mortgage payments for the reasooo In<f~ in my Hardship 
Alf'Jdavlt and as a result, ill J am eifher in delaUIt ,or beflE!Ve I VYlIJ be in def<luU unde.r the loan 
Documerifs in !he near liJture, and (ii) I do not nave sufficient income' or eo::ess fo sufficient 
~quld assets ill make the monlhly mortgage payments now or in the nearfuture; 

B I live in the Property as my prinllipat residlmoo, ~ 111", PnJp~·113s ootf!een condemned; 
C There has been flO cllange in !he- ovmelSftip of the Property Gince I signed the losn 

Oornments:' ' 
D I am providing or al'ready have proVided documerilallon for:an income that I recel\le ~aml I 

U11clelSlancl !bat I. am not re<{(Jired fa disol()Se any cI1n4 support or anmony that I reCl3iile, 
unless I wish 10 have ~ch IrIcom9 COI1S.fdered to qualify fur 1be OlfarJ: . 

1 If Ihere J,,,n1lT6'll!an "tlSl3om>wor or M'?'IIPlJtlr ~9 Ulls <fOCWliml,. eum 15 rafcm:4: to as "r_ f'<r purposes <>f thi!l 
dOCUfficnt'WQfd.:i;~IhI)l:;in~ (GUdt ns"T'):.ofaaD includa. tho 'Pt~ (g,Jcb:t$: -....e''"J and .... ica vur:s:a wtlCfe approprksto., 

82441!l/O!l 
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E. Under perra\ty 9f pBljury. aU.doci.Jmenls and infoImaliun". h~ provided l!J Senrlca" jlulSua,ni 
10 this. Plall. inclimrn9 U\e documents and inrormalion reg'arljiog'my eliJ;jiblflty forihe program, 
arB frueand correct and 

1=. if Servioez: requlnis.meio Golain cred1t counseling; I. "'ilf do sa. 

2. Tl1e Triaj: Petioli Plan. On. or 'befoJe '~ch of ~e follO'.'riniJ due dates. J -Mll pay \!'Ie S~cer ~ 
ainount·set furtn bero~ ("Trial PanDd Payment"). which includes paymem!'or EsoiJw Items, lI1c!uding 
reai esta'£i~~ itlSur.mce premiums and o1hed'ees;if ariy.ofU.S. $2,970.42. 

Trial Period Tr\aI Period· Due Date 
?aymen[# Payment ·On or-Before 

1 $2.970-42 JanuaJy 01. 2010 . 
2 $2..97(}.42 FellIliarr 01. 2<11 1} 

3 $2.970.42 MardlO1 . 201O 

The Trial Periol:fPayment'is an es1lmate OfUle payment'lha'twill be required underille moolfied loan 
'lemls; which will beimaflZed in accordam:e wan 'Sect!0n 3·l?elow. 

tiu~g ttie perlqd (lhe "Trial period') Co~memiiJgo!11hE"T~ P!3riOd srecliVe Date and 'ending on 
t!ie earlier: of: {i} tile fJlsUfay·of-ine .mo!11h foDoWi!ig·tl1e .IJ1DfrthiI:J whi<;h the'laSt Trial Period i"aYlJlent-is. 
due (lhe·"MotIffieatioTf !=ifecttve Date, or (ii) termination of this :Plan. I Understand and 'a~~e 
ffioc ' 

A liME IS OF THE.59SENCE.Uitder1t!isPlon; 

B EicCept as set forth [n'$eclion 2.e. below, lhe $eniicerwill ~d' BllY SJ;hllduled forepl9SUre' 
Sali:l.p,rovided I coritinue 10 meet 1!te obligations under lhis Plein, but· any pen~Jng foreclo.sure 
actiori'Wll~ I)ut be. ~lSmTSsed an'd' may ·Oe.~lab?ly resume(!'iiom ihe poir!t at Which it w~s 
'slIl?Pended if1h.i:. ... Plan termInates, and no OEiW:lloiice of olafault; nolice of1ntent tD accelerate, 
'notice 1Jf·aCq:;le.l'?tion, or sim:Uar'ooti= will be l)eceSSruy 10 'conlin'ue lf1eifOreciOsure action,. all. 
right> to Sili;IJ 1I.t1IiceS being hereby Waived 10 1he extBnfpemilited by <!pplicabl€t I<iw;: . 

C If my pmpeliv ~s loCated in <?Borgia, Havraii. Missowi, OT Vifginia and a· f'orecJoSure sale Is 
CU/Tefllly' !lChedUled. the foreclOsui:e sale will : not be suspended and 1he Servicer may' 
fcire1:I~ if I have not made each. and eNery Trial Period Payment that is. due' befi;;re 1hi · 
5ch!,<!uled fofeclosulE saie. If a ii;nedosure saie Occurs 'pwsuant to fuis Sec'tion 2.C .• tills: 
agreement shall be deemed teimi[1atel'!; . 

1) The sen,;ice(~iQ hald the payments receiveg clclrinJil ·lhe.TTiaI Pe1iod iii a'.ncm-inierest .beating 
.. ~um untJl they tolal an l!1l1ount. 1fJal is enough' ID pay mY oldest: dermquent monthly 
p~ent on my ~oan in fun. If there Is any remeirniiig .money aner sUCh p£lYm",nt Is ;ippUed; 
such,remalning.!linds Wll! be. held by the Servicer and no~.posteq :tti·lllY. accounhJfllil mey totaL 
an "'1I11?u!;Jt tilahsGnoug" 10 pay:lhe nlaXi oldest rletioquentmonlhly paY,Tllent in full; 

E When. Ihe Servire~. ii~Pts· and posts a payment. quiing 1Iie: ~ripJ Period it will be without 
prEjl!qice 10. :arid will Qqt be deem&!' a waiver 'of, iJle'acc:aJeratIon ofU1e Joan 'orforeclosuie 
action :and related activities 8I1d shaU ncit oons!itute a Cuie of my deliwlt undeT"ttJe t<lBr1 
Poc:umentS 'unless such paymlO)l'lls are sUfficient to complelsly cure my entire default urlde; 
·!tie 1.caJi Qo~ments; '. 
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F lfpilorW1fl!~ ModiIica1ion BfeGfhle'lJa!e, (l) /he Si5!M.,.". does not: provide me,a fully_ 6xec~ 
cOPY' Qf tills PiaI'! Ci!ld the Mocllficalion Agreement; (ii) 1 n<JVe no! malie 'fhe: , Tm.J PercoC) 
~nlS iecitiimd under Seclion 2 of this Plan; or @i} Ifle S:rvicer determines. !hat mY 
re~ntalions in Seclion 1 are no longer froe a.,d "", .. aCt.. ~ Loan .oo,,!-,mants ,"?U not.be 
modified and tbis.,P/an'wil! teJrnjnate. il1lhis event, the Serw:er will have all of ~e ngllls,Brtd 
Illmedl~,prtMde?' I,lyIhe'toan Docum~J and any paymentl ~'urnler ,fuis Plan,sh;;ll be 
!!pplied in'amounts l'O\\'e uhcierthe'Loan DOllumamsand shall not be-refunded 1:0 me; and 

G I tmden;land that the PIaf! is' not a modllicatiofl of Die, Loan D~ and that the .Loan 
Doannents will not be modilied lJnless and ,unlU (I) I meat all of Iile cOhOitiohs required for 
rnodifii:aliOli. '(ii) I receive a funy, executed copy of a ,ModiIication Ag'rEiem~t. arid (iil) l\1e, 
lII!oolfica\ion, Effeclive DEi1e has passed I funner ~d~aild agree ,thal1he servire.nvlll 
not:be,olingaletl or bound ,10 rnal<e any modification of- Ille loan Documents if I fail 10 meet 
afIY' one.of'the requirements under this Plan. 

3.. The MO<Iification.. I understand 1hat once S6lVicer is able to deiermne ~e rmal amolJl11S of unpaid 
Interest snrl anY other derlllquentamounis (except taie cbargesj \0 tJeadded \0 ,my lOan balance and 
mmT. deducting fiom my laanbalance any remaining money ~rq a(the end of the TriaH"eriod under 
Seelio,n'2.0. aoove, the Seivlcer will deIBrmine the' 'n~ payment atn!)lITIt If. I ,comply with the 
requirements, in $ection 2. epg my reilresenfa1ions 10 Sectkm, 1 confinue to be .true 'jn all material 
respecls. Hie SeJVicer wi!l 'Send me a Moadicalion A~rit 'iOT mY signattire which yriH modffy rTIY 
Loon, OciwrneJ'lts as neces,sary to reffect tilis'new paY"!!em amowrt an;! waive any unpaid, late. marges 
acCrued to date. Upon execull6n of a Morlifu:ation Agreement by the $ennea-,and me, this'Ptan shall 
teonina~ and ;the Loan Documents, as modified by fue MO<flficalio!1 AgreeniBnt. sfialt govern the 
teJrns D!!Meen'lha Se~cerarld ma forthe remaining lenn .o~Uie loa;n. 

4. Adtiitiooaf"A9~ents. I agree to 11le1'ollowing: 

A 

B 

c 

D 

TIiit aU p~ns vihq signed the Loan Documeflls or~ir authorize<! reprnsentatlve(s) have 
stgnerl1:lJjs Plan. ,unt~ a borrower I?r co-borrower is deceasad orthe Seivicer has waived 
~ requirement illltmmg. 
Tq Ct1mply" ~cept to lIJeexlent thOlt they are' mOlflliedby tliis Ptan~ with aU c;aveminls, 
agreemellfs; and r,equirements of loan Documents, lncludirig my agraemel1t 10 make alt 
pa~ ar faxes, ,lnsurer:Jt:e premiums" 'ClSS!9$Sments,. Escrow Items, .impou,nds, a.'1d an, 
other payments, the snoUlJt ofwhicl1 may cfl3ng!,! pertDdi~1ly,over1tJe 1eIm of my toano 
That1his Plan -constit\l1ies l10lice thatthe $eNicersvsaiveras topaylT!~ o f EScrow Items, jf 
3nl', bas, beeD revoked, and ! halie .been advised of the amount needecio fully fund my 
~W~~L ' 
~:a1[ te;rms',andPfOviSlons afthe Loan Oocumelllsmmaln in ful1,f'orreand effect; nothing 
I,n 1111s Plan shall'be umlelSlDod, or construed to be a salisfadion ,or release in whole or lri. 
part,ofihe oQligatJons contained in the LOan pocumenlS. Tne Sel'vicer'alid I will be bound 
by, and Vii" comply with, an of the 1em1s and provisions of the loan Documents. 

i 
i 

I 
i , 
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In Wiiness VVh,ereo[, the SelVlceral)~ I have execuw.!·this Plan. 

LESUE'A SMITH 

By. 
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1 

2 

3 

4 

5 

6 

7 

8 

HONORABLE RY A W. ZOBEL 

UNITED STATES DISTRICT COURT, 
DISTRICT OF MASSACHUSETTS 

9 IN RE BANK OF AMERICA HOME 
AFFORDABLE MODIFICATION PROGRAM 

10 (HAMP) CONTRACT LITIGATION No. 1:10-md-2193 RWZ 

11 

12 

13 
DECLARATION OF DAVID STANLEY 

14 

15 I , David Stanley, declare as follows: 

16 1. I have been the owner of a home located at 601 West School Street, Cotati, CA 94931 
since 1999. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2. My mortgage loan is currently being serviced by BAC Home Loans Servicing, LP. 

3. Starting in 2009, I began to experience financial hardship and became worried that I 
would fall behind on my mortgage payments. 

4. In 2010, I applied for a HAMP loan modification and provided documents to BAC 
Home Loans Servicing, LP verifying my financial circumstances. 

5. In response to this application, BAC Home Loans Servicing, LP offered me a Trial 
Period Plan (TPP) Agreement. The TPP Agreement contemplated a three month trial period 
beginning on March 1, 2010 and ending on May 1, 2010. 

6. I accepted BAC Home Loans Servicing, LP ' s offer by returning the signed TPP 
Agreement to BAC Home Loans Servicing, LP before the due date of March 1, 2010. A true and 
correct copy of the TPP that I sent is attached as Exhibit A. 

7. I made each of the payments called for in the TPP Agreement in full and on time. BAC 
26 Home Loans Servicing, LP accepted each of my payments. 

DECLARATION OF DAVID STANLEY- I 
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8. My certifications contained in the TPP Agreement were, and continue to be, true and 
accurate, including my certification that I have provided truthful and accurate information to 

2 BAC Home Loans Servicing, LP throughout this entire process. 

3 9. I have provided BAC Home Loans Servicing, LP with all of the documents and 
information it requested and have, in fact, sent the same documents on multiple occasions in 

4 response to demands from BAC. 

5 10. It was my understanding that if! complied with the TPP Agreement, I would be 
offered a HAMP permanent modification by BAC Home Loans Servicing, LP at the end of the 

6 trial period. 

7 11. Despite my fully complying with the terms of the TPP Agreement, BAC Home Loans 
Servicing, LP did not offer me a HAMP permanent modification at the close ofthe trial period, 

8 nor did they give me any answer within this time frame. 

9 12. In October, 2010 I was notified by BAC Home Loans Servicing, LP that I was not 
going to receive a HAMP permanent modification. 

10 
13. Subsequently, BAC Home Loans Servicing, LP accelerated my note and authorized 

11 foreclosure proceedings to begin against my home. My foreclosure date is April 22, 1011. 

12 14. I have been informed that my account has been assessed fees and charges that are more 
than I would have been charged if I had been given a permanent modification complying with 

13 HAMP rules as promised. I also believe that my credit score has been adversely affected 
because of negative reporting BAC Home Loans Servicing, LP's has made. 

14 
15. I am currently facing the prospect oflosing my home and seeking to rent a place for my 

15 family to live. I understand that finding a rental will be more difficult and more expensive with 
damaged credit. 

16 

17 I declare under penalty of perjury that the foregoing is true and correct. 

18 Executed on March 3D ,2011. 

19 

20 

21 

22 

23 

24 

25 

26 
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EXHIBIT A 
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8a nk of America .... Kome Loans 

I nvestor Loan # 6927 

HOME AFFORDABLE MODIFICATION TRIAL PERIOD PLAN 
(Mortgage Servicer Copy 1) 

Trial Period Plan Effective Date: March 1, 2010 

Borrower ("1")1 : DAVID STANLEY 
Servicer ("Servicer"): BAC Home Loans Servicing, LP 
Date of first lien Security Instrument ("Mortgage") and Note ("Note"): June 6, 2006 
Loan Number: 6927 
Property Address ("Property") : 601 WEST SCHOOL STREET, COTATI, CA 94931 

If I am in compliance with this Trial Period Plan (the "Plan") and my representations in Section 1 continue 
to be true in all material respects , then the Servicer will provide me with a Home Affordable Modification 
Agreement ("Modification Agreement"), as set forth in Section 3, that would amend and supplement 
(1) the Mortgage on the Property , and (2) the Note secured by the Mortgage. The Mortgage and Note 
together, as they may previously have been amended , are referred to as the "Loan Documents." 
Capitalized terms used in this Plan and not defined have the meaning given to them in the Loan 
Documents. 

If I have not already done so, I am providing confirmation of the reasons I cannot afford my mortgage 
payment and documents to permit verification of all of my income (except that I understand that I am not 
required to disclose any child support or alimony unless I wish to have such income considered) to 
determine whether I qualify for the offer described in this Plan (the "Offer") . I understand that after I sign 
and return two copies of this Plan to the Servicer, the Servicer will send me a signed copy of this Plan if I 
qualify for the Offer or will send me written notice that I do not qualify for the Offer. This Plan will not take 
effect unless and until both I and the Servicer sign it and Servicer provides me with a copy of this Plan with 
the Servicer's signature. 

1. My Representations. I certify, represent to Servicer and agree: 

A I am unable to afford my mortgage payments for the reasons indicated in my Hardship 
Affidavit and as a result, (i) I am either in default or believe I will be in default under the Loan 
Documents in the near future , and (ii) I do not have sufficient income or access to sufficient 
liquid assets to make the monthly mortgage payments now or in the near future; 

B I live in the Property as my principal residence, and the Property has not been condemned; 

C There has been no change in the ownership of the Property since I signed the Loan 
Documents; 

o I am providing or already have provided documentation for all income that I receive (and I 
understand that I am not required to disclose any child support or alimony that I receive , 
unless I wish to have such income considered to qualify for the Offer) ; 

1 If there is more than one Borrower ,or Mortgagor executing this document, each is referred to as "1". For purposes of th is 

document words signifying the singular (such as "I") shall include the plural (such as "we") and vice versa where appropriate. 

BAC Home LOAns Servicing, LP Is a subsidiary of Bank of Amerloa, N.A. 
HOME AFFORDABLE MODIFICATION PROGRAM TRIAL PERIOD PLAN-6ingle Family-Fannie Mao/Freddie Mac UNIFORM INSTRUMENT Form 3166 3/09 
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Bankof America"':;~ Hnme loans 

E Under penalty of perjury , all documents and information I have provided to Servicer pursuant 
to this Plan, including the documents and information regarding my eligibility for the program, 
are true and correct; and 

F If Servicer requires me to obtain credit counseling, I will do so. 

2. The Trial Period Plan. On or before each of the following due dates, I will pay the Servicer the 
amount set forth below ("Trial Period Payment"), which includes payment for Escrow Items, including 
real estate taxes, insurance premiums and other fees, if any, of U.S. $2,609.17. 

Trial Period Trial Period Due Date 
Payment # Payment On or Before 

1 $2 ,609.17 March 01 , 2010 
2 $2,609.1 7 April 01, 2010 
3 $2609.17 May 01 , 2010 

The Trial Period Payment is an estimate of the payment that will be required under the modified loan 
terms, which will be finalized in accordance with Section 3 below. 

During the period (the "Trial Period") commencing on the Trial Period Effective Date and ending on 
the earlier of: (i) the first day of the month following the month in which the last Trial Period Payment is 
due (the "Modification Effective Date") or (ii) termination of this Plan , I understand and acknowledge 
that: 

A TIME IS OF THE ESSENCE under this Plan; 

B Except as set forth in Section 2.C. below, the Servicer will suspend any scheduled foreclosure 
sale, provided I continue to meet the obligations under this Plan, but any pending foreclosure 
action will not be dismissed and may be immediately resumed from the point at which it was 
suspended if this Plan terminates, and no new notice of default, notice of intent to accelerate, 
notice of acceleration , or similar notice will be necessary to continue the foreclosure action , all 
rights to such notices being hereby waived to the extent permitted by applicable law; 

C If my property is located in Georgia, Hawaii , Missouri, or Virginia and a foreclosure sale is 
currently scheduled , the foreclosure sale will not be suspended and the Servicer may 
foreclose if I have not made each and every Trial Period Payment that is due before the 
scheduled foreclosure sale. If a foreclosure sale occurs pursuant to this Section 2.C., this 
agreement shall be deemed terminated; 

o The Servicer will hold the payments received during the Trial Period in a non-interest bearing 
account until they total an amount that is enough to pay my oldest delinquent monthly 
payment on my loan in full. If there is any remaining money after such payment is applied , 
such remaining funds will be held by the Servicer and not posted to my account until they total 
an amount that is enough to pay the next oldest delinquent monthly payment in full ; 

E When the Servicer accepts and posts a payment during the Trial Period it will be without 
prejudice to, and will not be deemed a waiver of, the acceleration of the loan or foreclosure 
action and related activities and shall not constitute a cure of my default under the Loan 
Documents unless such payments are sufficient to completely cure my entire default under 
the Loan Documents; 

BAC Home Loans Servlolng, LP Is a subsidiary of Bank of Amerioa, N.A. 
HOME AFFORDABLE MODIFICATION PROGRAM TRIAL PERIOD PLAN...oingle Fam'ly--Fannle Mae/Freddie Mee UNIFORM INSTRUMENT Form 3166 3/09 

824310109 
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Bank of America .... Kome LOiin5 

F If prior to the Modification Effective Date, (i) the Servicer does not provide me a fully executed 
copy of this Plan and the Modification Agreement; (ii) I have not made the Trial Period 
payments required under Section 2 of th is Plan ; or (iii) the Servicer determines that my 
representations in Section 1 are no longer true and correct, the Loan Documents will not be 
modified and th is Plan will terminate. In this event, the Servicer will have all of the rights and 
remedies provided by the Loan Documents, and any payment I make under this Plan shall be 
applied to amounts lowe under the Loan Documents and shall not be refunded to me; and 

G I understand that the Plan is not a modification of the Loan Documents and that the Loan 
Documents will not be modified unless and until (i) I meet all of the conditions required for 
modification, (ii) I receive a fully executed copy of a Modification Agreement, and (iii) the 
Modification Effective Date has passed. I further understand and agree that the Servicer will 
not be obligated or bound to make any modification of the Loan Documents if I fail to meet 
anyone of the requirements under this Plan. 

3. The Modification . I understand that once Servicer is able to determine the final amounts of unpaid 
interest and any other delinquent amounts (except late charges) to be added to my loan balance and 
after deducting from my loan balance any remaining money held at the end of the Trial Period under 
Section 2.D. above, the Servicer will determine the new payment amount. If I comply with the 
requirements in Section 2 and my representations in Section 1 continue to be true in all material 
respects, the Servicer will send me a Modification Agreement for my signature which will modify my 
Loan Documents as necessary to reflect this new payment amount and waive any unpaid late charges 
accrued to date. Upon execution of a Modification Agreement by the Servicer and me, this Plan shall 
terminate and the Loan Documents, as modified by the Modification Agreement , shall govern the 
terms between the Servicer and me for the remaining term of the loan . 

4. Additional Agreements. I agree to the following : 

A That all persons who signed the Loan Documents or their authorized representative(s) have 
signed this Plan, unless a borrower or co-borrower is deceased or the Servicer has waived 
this requirement in writing . 

B To comply, except to the extent that they are modified by this Plan , with all covenants, 
agreements, and requirements of Loan Documents, including my agreement to make all 
payments of taxes , insurance premiums, assessments, Escrow Items, impounds, and all 
other payments, the amount of which may change periodically over the term of my loan. 

e That this Plan constitutes notice that the Servicer's waiver as to payment of Escrow Items, if 
any, has been revoked , and I have been advised of the amount needed to fully fund my 
Escrow Account. 

D That all terms and provisions of the Loan Documents remain in full force and effect; nothing 
in this Plan shall be understood or construed to be a satisfaction or release in whole or in 
part of the obligations contained in the Loan Documents. The Servicer and I will be bound 
by, and will comply with , all of the terms and provisions of the Loan Documents. 

BAC Home Loans Servlolng, LP Is a subsidiary of Bank of Amorloa , N.A. 
HOME AFFORDABLE MODIFICATION PROGRAM TRIAL PERIOD PLAN-<ilngle Famlly--Fannl. Ma./Freddle Mac UNIFORM INSTRUMENT Form 3166 3/09 

8243 10109 

Case 1:10-md-02193-RWZ   Document 39   Filed 04/05/11   Page 37 of 59



Bank of America ~ Kome LOi)1lS 

In Witness W ereof, the Servicer and I have executed this Plan. 

Dated :._----.:3~;~I-_...:...(~ 0_ 

BAC Home Loans Servicing, LP 

By: 

Date 

BAC Home Loans Servlolng, LP Is a subsidiary of Bank of Amerloa, N.A. 
HOME AFFORDABLE MODIFICATION PROGRAM TRIAL PERIOD PLAN-.6ingle Famlly·-Fannle Mae/Freddie Mac UNIFORM INSTRUMENT Form 3166 3/09 

82431 0109 
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DECLARATION OF  DOUGLAS E. SLYMAN– 1 

HONORABLE RYA W. ZOBEL   
 
 
 
 
 
 
 
 

 

 
UNITED STATES DISTRICT COURT,  

DISTRICT OF MASSACHUSETTS 
 
 

IN RE BANK OF AMERICA HOME 
AFFORDABLE MODIFICATION PROGRAM 
(HAMP) CONTRACT LITIGATION 
 
  
 

  
 
No.  1:10-md-2193 RWZ 
 
 
 

 
 

DECLARATION OF DOUGLAS E. SLYMAN 
 
 
I, Douglas E. Slyman, declare as follows: 
 
1.            I have been the owner of a home located at 6345 N. Old State Road, Ashley, OH  
43003 since 1998.   
 
2.            My mortgage loan is currently being serviced by BAC Home Loans Servicing, LP. 
 
3.            Starting in 2009, I began to experience financial hardship and became worried that I 
would fall behind on my mortgage payments. 
 
4.            In December 2009, I applied for a HAMP loan modification and provided documents to 
BAC Home Loans Servicing, LP verifying my financial circumstances.  
 
5.            In response to this application, BAC Home Loans Servicing, LP offered me a Trial 
Period Plan (TPP) Agreement.  The TPP Agreement contemplated a three month trial period 
beginning on January 1, 2010 and ending on March 1, 2010. 
 
6.            I accepted BAC Home Loans Servicing, LP’s offer by returning the signed TPP 
Agreement to BAC Home Loans Servicing, LP before the due date of January 1, 2010.  A true 
and correct copy of the TPP that I sent is attached as Exhibit A. 
  
7.            I made each of the payments called for in the TPP Agreement in full and on time.  BAC 
Home Loans Servicing, LP accepted each of my payments.  
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8. My certifications contained in the TPP Agreement were, and continue to be, true and· 
accmate; including my certification that I have provided truthful and accurate infonnation to 
HAC Home Loans Servicing, LP throughout this entire process. 

9. I have provided BAC Home Loans Servicing, LP with all of the documents and 
infomla:tiol1 it requested and have, in fact, sent the same documents on multiple occasions in 
.response to demands from BAC. 

10. It was my understanding that if! complied with the TPP Agreement, I would be 
offered a HAMP permanent modification by BAC Home Loans Servicing, LP at the end of the 
tJ:ial peri(Id. 

11. . Despite my fully complying with the terms of the TPP Agreement, BAC Home Loans 
SeIvicin~) LP did n.ot offer llle a RAMP pennanent modification at the close of the trial period, 
nOr did tLey give me any answer within this time frame. 

12. 1 made twelve additional payments beyond the end of the trial period because I 
continued to believe that I should be given a permanent HAMP moditlcation. 

13. r was notified by BAC Home Loans Servicing, LP that [ was not going to receive a 
11 HAMP p'~mlanent modification. 

12 14. Subsequently, BAC Home Loans Servicing~ LP accelerated my note and authorized 
foreclosure proceedings to begin against my home. 

1.3 

14 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

15. I have beel1 informed that my account has been assessed tees and charges that me more 
than I would have been charged if I had been ,biven a permanent modification complying with 
I-lAMP mles as promised. I also believe that my credit score has been adversely affected 

I:' ',. .' til, ,', ,:,. ill ~..' ''', , 

16. I :nn ClllTently facing the prospect of losing my home and seeking to rent a place for my 
family to live. I understand that finding a rental will be more difficult and more expensive with 
damaged. credit. 

I c eclal'e under penalty of pmjmy that the foregoing is true and correct. 

Executed onMarch~, 2011. 

Do'U as E. Slyman 

DECLARATION OF DOUGLAS E. SLYMAN-2 

010176·164\5852 VI 
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Section 2c: Honie Mfordable ,Modiftcation Trial Peiioa'Plap;,:i .,'< 
ClJ~$tOf11m Copy ,,' ':~" __ " ~<~'c ",:':',:c,' "'_><~> ,» :~:t:'::':;~,; ' BankofAme a,. Home Loans 

Investor Loan # 8389 

HOME AFFORDABLE MODIFICATION TRIAL PERIQ PLAN 
(Customer Copy) 

Trial Period Plan Effective Date: January 1, 2010 

Borrower ("1")1; DOUGLAS E SLYMAN and JANET E SLYMAN 
Servicer ("Servicer"): SAC Home Loans Servicing, LP 
Date of first lien Security Instrument ("Mortgage") and Note ("Note"): December 13, 20 5 
Loan Number: 8389 
Property Address ("Property"): 6345 N OLD STATE RD, ASHLEY, OH 43003 

If I am in compliance with this Trial Period Plan (ths "Plan") and my representations in Section 1 continue 
to be true in all material respects, then the Servicer will provide me with a Home A rdable Modification 
Agreement ("Modification Agreement"), as set forth in Section 3, that would arne d and supplement 
(1) the Mortgage 6n the Property. and (2) the Note secured by the Mortgage. The ortgage and Note 
together. as they may previously have been amended, are referred to as the" oan Documents.n 

Capitalized terms used in this Plan and not defined have the meaning given to them in the Loan 
Documents. 

If I have not already, done so. I am providing confirmation of the reasons I cannot fford my mortgage 
payment and documents to permit verification of all of my income (except that I unde stand that I am not 
required to disclose any child support or alimony unless I wish to have such inc me considered) to 
determine whether I qualify for the offer described in this Plan (the "Offer"). I underst nd that after I sign 
and return two copies of this plan to the Servlcer, the Servlcer will send me a signed opy of this Plan if I 
qualify for the Offer or will send me written notice that I do not qualify for the Offer. Th s Plan will not take 
effect unless and until both I and the SelVicer sign it and Serviear provides me with a c py of this Plan with 
the Servicer's signature. 

1. My Representations. I certify, represent to Servicer and agree: 

B 

am una e 0 a or my mo gage payments or t e reasons indicat c1 in my Hardship 
Affidavit and as a result, (i) I am either in default or believe I will be in det ult under the ,Loan. 
Documents in the near future, and (ii) I do not have sufficient income or ccess to . sufficient 
liquid assets to make the monthly mortgage payments now or in the near f ture; .;~ 

I live in the Property as my principal residence, and the Property has not b en condemned; 
C There has been no change in the ownership of the Property since I signed the Loan 

Documents; . 

D I am providing or already have provided dooumentation for all income t at I receive (and I 
understand that I am not required to disclose any child support or ali ony that I receive, 
unless I wish to have such income considered to qualify for the Offer); 

1 If there Is more than ona Borrower or Mortgagor executing this document. oach Is rafaM'ld to es "I". For urposes of this 

document words signifying the. singular (such as "I") shall Include the plural (such a~ "we") and vice versa W 1ere appropria.te. 

SAC Home Loans Servicing. LP la B BtlbBldlary of Bank or Amertc.t. N.A. 
HOME AFFORDABLe MODifiCATION PROGRAM TRIAL PERIOD PLAN-Slngle F8.l\\ily~F"nni .. M".Wrv<ldl" Mac UNIFORM INOTR MENTFoml a156 SlOB ' 
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Bankof Ame lea" Home Loons . 

E Under penalty of perjury, aU documents and information I have provided t Servicer pursuant 
to this Plan, including the documents and information regarding my eligibi ityfor the program, 
are true and correct; and 

. F If Servicer reqUIres me to obtain credit counseling, I will do so. 

2. The Trial Period Plan. On or before each of the following due dates, I will p y the Servicer the 
amount set forth below ("Trial Period Payment"). which includes payment for Esc ow Items, including 
real estate taxes, Insurance premiums and other fees, if any, of U.~. $1,089.13. 

Trial Period 
Pa ment# 

1 
2 
3 

Trial Period 
Pa ment 
$1,089.13 
$1,089.13 
$1 089.13 

Due Date 
On or Before 

January 01, 2010 
Februa 01, 2010 
March 01 2010 

The Trial Period Payment is an estimate of the payment that will be required und r the modified loan 
terms, which will be finalized in accordance with Section 3 below. 

During the period (the "Trial Period~) commencing on the Trial Period Effective ate and ending on 
the earlier of: (I) the first day of the month following the month in whIch the last Tria Pariod Payment is 
due (the "Modification Effective Daten) or (ii) termination of this Plan, I understan and acknowledge 
that: 

A T(ME IS OF THE ESSENCE under this Plan; 
a Except as set forth in Section 2.e. below, the Servicer will suspend any se eduled foreclosure 

sale, provided I continue to mast the obligations under this Plan, but any ending foreclosure 
action will not be dismissed and may be Immediately resumed from the pint at which it was 

• " , 0 Ice 0 I en 0 aeee era 9, 

notice of acceleration, or similar notice will be necessary to continue the fo eclosUre action, all 
rights to such notices being hereby waived to the extent permitted by appli able law; 

C If my proparty is located in Georgia. Hawaii, Missouri, or Virginia and a forec;losure sale is 
currently scheduled. the foreclosure sale will not be suspended and the Servicer may 
foreclose if I have not made each and every Trial Period Payment the is due before the 
,sohedul~d foreclosure sale. If a foreclosure sale occurs pursuant to thi Section 2.C., this 
agreement shall be deemed terminated: 

D The Servicer will hold the payments received during the Trial Period in a lOll-interest bearing 
account until they total an amount that Is enough to pay my oldest elinquent monthly 
payment on my loan in full. If there is any remaining money after such ayment Is applied; 
such remaining funds will be held by the Servicer and not posted to my ac unt until they total 
an amount that is enough to pay the next oldest delinquent monthly payme t in full; 

E When the SelVlcer accepts and posts a payment during the Trial Perio it will be without 
prejudice to. and will not be deemed a waiver of, the acceleration of the oan or foreclosure 
action and related activities and shall not constitute a cure of my defa It under the Loan 
Documents unless such payments are sufficient to completely cure my ntire default under 
the Loan Documents; 

BAC Home Loana Servicing. LP Is ;II subsidiary of Bank of America, N.A. 
HOME Al'FORDAI!IL! MODIP.IOATION PROGRAM TRIAL PERIOD PLAN-elngle FamltY-Fannle MaftlF",ddi" Mza UNIFORM !HSrR MENTFonn 3158 3109 

624510/09 

Case 1:10-md-02193-RWZ   Document 39   Filed 04/05/11   Page 44 of 59



Section 2c: I'lome Affordl'lhte,l\.1udJtlcation 'l'ri,al pp.rj(l~ Plun .. ".; 
C',I:-;Iorl\nf CliPY ,,' , .. :,' :' " 

BankofAm lea "HomeI.o.aM 

F If prior to the Modification Effective Date, (i) the Servicer does not provide me a fully executed 
copy of this Plan and the Modification Agreement; (ii) I have not ma e the Trial Period 
payments required under Section 2 of this Plan; or (iii) the Servicer etermines that my 
representations in Section 1 are no longer true and correct. the Loan Do uments will not be 
modified and this Plan will terminate. In this event. the Servicer will have II of the rights and 
remedies provided by the Loan Documents, and any payment I make und r this Plan shall be 
applied to amounts lowe under the Loan Documents and shall not be refu dad to me; and 

G I understand that the Plan is not a modification of tile Loan Document and that the Loan 
Doouments will not be modified unless and until (i) I meet all of the co ditions required for 
modification, (ii) I receive a fully executed copy of a Modification Agre ment, · and (iii) the 
Modification Effeotive Date has passed. I further understand and agree t at the Servicer will 
not be obligated or bound to make any modification of the Loan Docum nts if I fail to meet 
anyone of the requirements under this Plan. 

3. The Modification. I understand that once Servicer is able to determine the final amounts of unpaid 
interest and any other delinquent amounts (except late oharges) to be added to loan balance and 
after deducting from my loan balance any remaining money held at the end of th Trial Period under 
Section 2.0. above. the servicer will determine the new payment amount. If I comply with. the 
requirements In Section 2 and my representations in Section 1 continue to be true In all material 
respects, the Servicer will send me a Modification Agreement for my signature w ich will modify my 
Loan Documents as necessary to reflect this new payment amount and waive any npaid late charges 
accrued to date. Upon execution of a Modification Agreement by the Servlcer and me, this Plan shall 
terminate and the Loan Documents, as modified by the Modification Agreeme ,shall govern the 
terms between the Servicer and me for the remaining term of the loan. 

4. Additional Agreements. I agree to the following; 

A That all persons who signed the Loan Documents or their authorized rep esentatiVe(s) have 
signed this Plan, unles$ a borrower or co-borrower is deceas6d or the S rvicer haswafved 
this requirement in writing. . , 

B To comply, except to the extent that they are modified by this Plan, 
agreements, and requirements of Loan Documents. including my agre 

, , S5 e S, scrow ems, Impoun $, an all 
other payments. the amount of which may change periodically over the t rm of my loan. 

e That this Plan constitutes notice that the Servicer's waiver as to payment of Escrow: Items, if ' 
any, has been reVOked, and I have been adVised of the amount need d to fulJyfund my 
Escrow Account. . . . . 

D That all terms and provisions of the Loan Documents remain in full force nd effect; nothing 
in this Plan shall be understood or construed to be a satisfaction or reI ase in whole or in 
part of the obligations contained in the Loan Documents. The Servicer nd I will be bound 
by, and will comply with. all of the terms and provisions of the Loan Docu ents .. 

BAC Hom. Loans SOrvlclng, LP is a suballllsry of Slink of Amorlca, N.A. . , . . 
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Section 2c: Home MfNdatllo Motllhcatiol1 Trial Pericin Pk:1I1~' c: : 
(', . . ' - ,.' ',,:: ,c" ~:, ,,_" '" ,,,J~torr,er COpy . .,' _ , . ,_, :'!' BankofAme Ica~HomaI..o&m 

In Witness Whereof, the Servicer and I have executed this Plan. 

DOUGLAS E SL YMAN 
Dated:. ________ _ 

Dated: __________ _ 
JANET E SL YMAN 

SAC Home Loans Servicing, LP 

By: 

Date 

SAC Home Loana Servicing, LP Is 1\ subsldlal)' of Sank of America, N.A. 
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DECLARATION OF  FATIMA TARIN– 1 

HONORABLE RYA W. ZOBEL   
 
 
 
 
 
 
 
 

 

 
UNITED STATES DISTRICT COURT,  

DISTRICT OF MASSACHUSETTS 
 
 

IN RE BANK OF AMERICA HOME 
AFFORDABLE MODIFICATION PROGRAM 
(HAMP) CONTRACT LITIGATION 
 
  
 

  
 
No.  1:10-md-2193 RWZ 
 
 
 

 
 

DECLARATION OF FATIMA TARIN 
 
 
I, Fatima Tarin, declare as follows: 
 
1.            I have been the owner of a home located at 8745 Koto Drive, Elk Grove, CA  95824       
since July 7, 2005.  
 
2.            My mortgage loan is currently being serviced by BAC Home Loans Servicing, LP. 
 
3.            Starting in 2009, I began to experience financial hardship and became worried that I 
would fall behind on my mortgage payments. 
 
4.            In late 2009, I applied for a HAMP loan modification and provided documents to BAC 
Home Loans Servicing, LP verifying my financial circumstances.  
 
5.            In response to this application, BAC Home Loans Servicing, LP offered me a Trial 
Period Plan (TPP) Agreement.  The TPP Agreement contemplated a three month trial period 
beginning on May 1, 2010 and ending on July 1, 2010. 
 
6.            I accepted BAC Home Loans Servicing, LP’s offer by returning the signed TPP 
Agreement to BAC Home Loans Servicing, LP before the due date of May 1, 2010.  A true and 
correct copy of the letter welcoming me to the HAMP program is attached as Exhibit A. 
  
7.            I made each of the payments called for in the TPP Agreement in full and on time.  BAC 
Home Loans Servicing, LP accepted each of my payments.  
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DECLARATION OF  FATIMA TARIN– 2 

8.            My certifications contained in the TPP Agreement were, and continue to be, true and 
accurate, including my certification that I have provided truthful and accurate information to 
BAC Home Loans Servicing, LP throughout this entire process.  
 
9.            I have provided BAC Home Loans Servicing, LP with all of the documents and 
information it requested and have, in fact, sent the same documents on multiple occasions in 
response to demands from BAC.   
 
10.           It was my understanding that if I complied with the TPP Agreement, I would be 
offered a HAMP permanent modification by BAC Home Loans Servicing, LP at the end of the 
trial period. 
 
11.           Despite my fully complying with the terms of the TPP Agreement, BAC Home Loans 
Servicing, LP did not offer me a HAMP permanent modification at the close of the trial period, 
nor did they give me any answer within this time frame. 
   
12.         I made eight additional payments beyond the end of the trial period because I continued 
to believe that I should be given a permanent HAMP modification.   
 
13.          In October, 2010, I was notified by BAC Home Loans Servicing, LP that I was not 
going to receive a HAMP permanent modification.  
 
14.          Subsequently, BAC Home Loans Servicing, LP accelerated my note and authorized 
foreclosure proceedings to begin against my home.  
 
15. I have been informed that my account has been assessed fees and charges that are more 
than I would have been charged if I had been given a permanent modification complying with 
HAMP rules as promised.  I also believe that my credit score has been adversely affected 
because of negative reporting BAC Home Loans Servicing, LP’s has made.   
 
16. I am currently facing the prospect of losing my home and seeking to rent a place for my 
family to live.  I understand that finding a rental will be more difficult and more expensive with 
damaged credit. 
 
 
           I declare under penalty of perjury that the foregoing is true and correct. 
 
           Executed on March _____, 2011. 
 
 
      _________________________________ 
       Fatima Tarin 
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8. My certifications contained in the TPP Agreement were, and continue to be, true and 
accurate, including my certification that [ have provided truthful and accurate information to 
BAC Home Loans Servicing, LP throughollt thIS .entire process. . . 

9. 1 have provided BAC Home Loans Servicing, LP with all of the documents and . 
information it requested and have. in fact, sent the sa.me documents on multiple occasions in 
response to d~mands fr9m BAC. 

10. It '\-vas my understanding that if [ complied with the TPP Agreement~ I would be 
offered a HAMP permanent modification by BAC Home Loans Servicing. LP at the end of the 
trial period. . 

11. Despite my fully complying with the terms of the TPP Agreement, BAC Home LOa,11S 
SerYLcing, LP did not offer me a HAMP permanent modification at the close of the trial period, 
nor did they give me any answer within this time frame. 

12. . (made eight additional paymcnts beyond the end of the trial pel'iod because I continued 
to believe that I should be given a permanent RAMP modification. 

13. In October, 2010, I was notified by BAC Home Loans Servicing, LP that I was not 
going to receive f1 HAMP.permanent modification. . 

14. Subsequently, BAC Home Loans Servicing. LP accelerated my 110te a.nd authorized 
foreclosure· proceedings to begin a~ainst my home. . 

15. 1 have been informed that my account has been assessed fees and charges that are more 
than I would have been charged ifl had been given a p'ermanent modification complying with 
HAMP rules as pron'lised. 1 also believe that.my credlt score has been advel'sely affected 

. . . H me Loans Servicing, LP' s has made. . 

1.6. :. l.am currently faoing the prospect of losing my home and seeking to rent a place for m~ 
. familY to live.· I understand that finding a rental will be more difficuLt and more expensive with 
damaged credit. 

1 declare unclel' penalty of perjury that the foregoing is true and correct. 

.Executed on Marchai&O, 2011. 

DECLARATION or FATIMATARIN-2 
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Investor Loan # 6111 

HOME AFFORDABLE MODIFICATION TRIAL PERIOD PLAN 
(Customer Copy) 

Trial Period Plan Effective Date: May 1,2010 
Borrower ("1")1: FATIMA TARIN 
S'Nioer ("Servieer"): BAC Home Loans Servicing, LP 
D~te of first lien Security Instrument ("Mortgage") and Note ("Note"); July 7, 2005 
Loan Number: 6111 
Property Address,("property"): 8746 KOTO DRIVE, ELK GROVE, CA 95624 

If I am In compliance with this Trial Period Plan (the "Plan") and my representations in Seotion 1 oontlnue 
to be true In all material respects, then the Servlcer will provide me with a Home Affordable Modification 
Agreement ("Modification Agreement"), 9S set forth in Section ~, that would amend and supplement 
(1) the Mortgage on the Property, and (2) the Note secured by the Mortgage. The Mortgage and Note 
together, as they may previously have been amended. are referred to as the "Loan Documents." 
Capitalized terms used In this Plan and not defined have the meaning given to them in the Loan 
Documents. 

If I have not already done so, I am providing confirmation of the reasons I cannot afford my mortgage 
payment and documents to permit verification of all of my Income (except that I understand that I am not 
required to disclose any child support or alimony unless I wish to have SUCh Income considered) to 
determine whether I qualify for the offer described in this Plan (the "Offer"). I understand that after I sign 
and return two copies of this Plan to the Servlcer, the Servlcer will send me a signed copy of this Plan if I 
qualifY for the Offer or will send me written notice that I do not qualify for 'the Offer. This Plan will not take 
effeot unless and until both I and the Servicer sign it and Servicer provides me with e copy of this Plan with 
the Servloer's signature. ' 

1. My Representations. I certify, representto Servlcer and agree: 
A I am unable to afford my mortgage payments for the reasons Indicated In my Request for 

Modification and Affidavit (RMA) and as a result, (i) I am either in default or believe I will be In 
default under the Loan DOCUments in the. near future, and (II) I do not have sufficient income 
or access to sufficient liquid assets to make the monthly mortgage payments now or In the 
near future; 

8 I live in the Property ells my principel relSidenoe. and the Property has not been condemned; 
C There has been no ohange in the ownership of the Property since I signed the Loan 

Documents; 
D I am providing or already have provided documentation for all income that I receive (and I 

understand that I am not required to disclose any child support or alimony that I receive. 
unless I wish to have such Income considered to quallt'y for the Offer); 

1 Ifthere is more than one 8orrower or Mortgagor executing this document, eaoh is raferred ~o 9a "I". For purposes ofthla 
document words signifying tha singular (Quell ss "I") sllallincluae the plural (such as "we") ana vice versa where appropriate. 

BAC Home LOiln, Servlolng. LP 18 ililiubeldlary of Blink of AmlirlGil, N.A. 
HOM! AI"I"O"D .... I!lL! MOPII'ICI\TION I"AOGAAM TAIAL 1"!I'tIOD I"L"'N·~lngl. Family-Panni. Mull"reddl. LI.o UNII'Of\I\I IN8TftUMI!NTI'orm 31111l1/0!1 
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1 

2 

3 

4 

5 

6 

7 

8 

HONORABLE RYA W. ZOBEL 

UNITED STATES DISTRICT COURT, 
DISTRICT OF MASSACl:TIJSE'ITS 

9 IN RE .BANK OF AMERICA HOME 
AFFORDABLE MODIFICATION PROGRAM 

10 (RAMP) CONTRACT LITT.GATION No. 1:10-rud .. 2193 RWZ . 

11 

12 

13 

14 
DECLARATION OF ANA MARIA TORRICQ 

15 I, Ana Maria Torrico, declare as follows: 

l6 1. I have been the owner of a home located at 2692 Ridge Drive, Broomfield, CO 80020 
since March 1989. 

17 

18 
2. My mortgage 1030 is currently being serviced. by BAC Home Loans Servicing, LP. 

3. Starting in 2009, I began to experience financial hardship and became worried that J 
19 would fall behind on my mortgage payments. 

20 4. In 2009, I applied fot a HAMP loan modification and provided documents to BAC 
Home Loans Servicjng~ LP verifYing my financial circumstances. 

21 
5, In response to thjs application, BAC Home Loans Servicing, LP offered me a Trial 

22 Per.iod Plan (TPP) Agre~ment. The TPP Agreement contemplated a three month trial period 
beginning on March, 1,2010 and. endi.ng on May 1,2010. 

23 
6. I accepted BAC Horne Loans Servicing, LP's offer on by retllming the signed TPP 

24 Agreement to BAC Home Loans SeJYicing,LP- before-the-due--date.-A-true-and-correon-opy of- . 
·-----11 the TPP-tnan sent is attached as Exhibit A. 

25 

26 
7, I made each of the payments called for i.n the TPP Agreement in full and on time. BAC 
Home Loans Servicing, LP accepted each of my payments. . 

DECLARATION OF ANAMARIATOAATCO-l 

01017(H6432629VI 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

26 

8. My certjficatlonscontained in the TPP Agreement were, and continue to be, true and 
accurate, including my certification that I have provided truthfilJ and accurate infor.mation to 
BAC Home Loans Servicing~ LP throughout this entire process. 

9. I have provided BAC Home Loans ServioIng, LP with. all of the documents and 
infonnation it requested and have, in fact; sent the same documents on multiple occasions in 
response to demands from BAC. 

10. It was my understanding that ifI complied wjth the TPP Agreement, T would be 
offered a HAMP pennanent modification by BAC Home Loans Servicing, LP at the end ofthe 
trial period. . 

11. Despite my fully complying with the tenns of the TPP Agreement, BAC Home Loans 
Servicing. LP did not offer.me a RAMP permanent modification at the close of the trial period~ 
nor did they give me any answer within this time frame. 

l2. I made nine additional paymeWts beyond the end ofthe ti-ial period because J continued 
to believe that I should be given a penn anent HAMP modification. 

13. On December 20,2010, I was notified by BAC Horne Loans Servicing, LP that Twas 
not going to receive a HAMP pe11l1anent modification. 

14. Subsequently, HAC Home I.,oans SerVicing~ LP accelerated my note and authorized 
foreclosure proceedings to begin against my home. 

15. I have been informed that my account has been assessed fees and charges that are more 
than I would have been charged ifI had been given a pennanent modification complying with 
HAMP rules as promised. I also believe that my cred~t score has been adversely affected 
because of negative reportingBAC Home Loans SeTVicing~ LP's hasmade. 

16. I am currently facing the prospect of losing my home and seeking to rent a place for roy 
family to live. J understand that finding a rental will be more dIfficult and more expensive with 
damaged credit. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on March ..4!:L. 2011. 

DECf ... ARA nON OF ANA MARtA TORRlCO - 2 

010176-1643;!629Vl 
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Bank of America * Hllmr; tOill'lS 

Investor Loan # 2429 

HOME AFFORDABLE MODIFICATION .TRIAL PERIOD PLAN 
(Customer Copy) 

Trial Period Plan Effective Date: March 1, 2010 

Borrower ("1")1; ANA MARIA TORRICO 
Servicer ("Servicer"): BAC Home Loans Servicing, LP 
Date of first lien'Security Instrument ("Mortgage") and Note ("Note"): December 26, 2006 
Loan Number: 7478 
Property Address ("Property"): 2692 RIDGE DRIVE, BROOMFIELD, CO 80020 

If I am in compliance with this Trial Period Plan (the "Plan") and my representations in Section 1 continue 
to be true in all material respects, then the Servicer will provide me with a Home Affordable Modification 
Agreement ("Modification Agreemenn, as set forth iii Section 3, that would amend and supplement 
(1) the Mortgage on the Property, and (2) the Note secured by the Mortgage. The Mortgage and Note 
together, as they may previously have been amended,· are referred to as the "Loan Documents." 
Capitalized terms used in this Plan and not defined have the meaning given to them in the Loan 
Doouments. 

If I have not already done so, I am providing confirmation of the reasons I oannot afford my mortgage 
payment and documents to permit verification of all of my income (except that' understand that I am not" 
required to disclose any child support or alimony unless I wish to have such income considered) to 
determine Whether I qualify for the offer described in this Plan (the "Offer".), I understand that after I sign 
and return two copies of this Plan to the Servicer, the Servicer will send me a Signed copy of this Plan if I 
qualify for the Offer or will send me written notice that I do not quallfy for the Offer. This Plan will not take 
effect unless and until both I and the Servioer sign it and· Servioer provides me with a· copy of this Plan with 
the Servicer's signature. 

1. My Represontations. 'certify, represent to Servicer and agree: 

A I a.~ unable to afford my mortgage payments for the reasons indicated in my Hardship 
Affidavit and as a result, (i) I am either in default or believe I will be in default under the Loan 
Documents in the near future, and ·(ii) I do not have sufficient income or access to sufficient 
liquid assets to make the monthly mortgage payments now or in the near future; 

B I live in the Property as my principal residenoe, and the p'roperty has not been condemned; 

C There has been no change in the ownership of the Property since I signed the Loan 
-Documents; 

o I am providing or already have provided documentation for nil income that I receive (and i 
understand that I am not required to disclose any child support or alimony that I receive, 
unless I wish to have such income considered. to qualify for tile Offer); 

1 If there is more than one Borrower or Mortgagor executIng this document, each is referred to as "I". For purposes of this 
document words sIgnifying the singular (such as "'") sh~1I include the plural (such 8S "we") and vice versa where appropriate. 

SAC HomG I.o::lns servicing, LF' Is :I Sl.Ibsldlllry or BAnk or Alner/o;l, N.A. 
HOM!:' AFFoRCABl..g MOOIFICAnoN F'ROG~AM T~IAI., PEFlIOtl F'u\N-eln~lo FmJllly--Fnnnro M.o/Fr~oJdra Mae UNIFOf<M INSTFlUMeNTFoTI'I'131GS 3/09 

I I 
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E Under penalty of perjury, all documents and information I have provided to sa~icer pursuant 
to this Plan, including the documents 13nd information regarding my eligibility for the program, 
are true and correct; and 

F If Servicer requires me to obtain credit counseling, I will do so. 

2. The Trial !='Griod Plan. On or before each of the following due dates, I will pay the Servicer the 
amount set forth below ("Trial Period Payment"), which includes payment for Escrow Items, including 
real estate taxes, insurance premiums and other fees, if any, of U.S. $690.68. 

Trial Period Trial PeriOd Due Date 
Payment # Payment On or Before 

1 $690.68 March 01, ;a010 
:2 $690.68 April 01, 2010 
3 $690.68 ' May 01 2010 

The Trial Period Payment is an estimate of the payment that will be required under the modified loan 
terms, which wiH be finalized in accordance with Section :3 below. 

During the period (the "Trial Period") commencing an the Trial Period Effective Date and ending on 
the earlier of; (i) the first day of the month fol/owing the month, in which the last Trial Period Payment is 
due (the' "Modification Effective Data") or (ii) termination of this PI~n. I understand and acknowledge 
that: 

A TIME IS OF THE ESSENCE under this Plan: 
B Except as set forth in Section 2. C. below, the Servicer will suspend any scheduled foreclosure 

sale, provided I continue to meet the obligations under this Plan, but any pending foreclosure 
action will not be dismissed and may be immediately resumed from the point at Which it was 
susp.ended if this Plan terminates, and no new notice of default, notice of intent to accelerate, 
notice of acceleration, or similar notice will be necessary to continue the foreolosure action, all 
rights to such notices being hereby waived to the extent permitted by applicable faw; 

C If my property is located in Georgia, Hawaii, Missouri, or Virginia and a foreclosure sale is 
currently scheduled, the foreclosure sale will not be suspended and the Servicer may 
foreclose if I have not made each and every 'Trial Period Payment that is due before the 
scheduled foreClosure sale. If a foreolosure sale occurs pursuant to this Section 2.C., this 
agreement shall be deemed terminated; , 

o The Servicer will hold the payments received during the Trial Period in a nonninterest bearing 
account until they total an amot.lnt that is enough to pay my oldest delinquent monthly 
payment on my loan in full. If there is any remaining money after such payment is appliec:j, 
such remaining funds will be held by the Servicer and not posted to my account until they total 
an amount that is enough to pay the next oldest delinquent monthly pa.yment in full; , 

E When the Servicer accepts and posts a payment during the Trial Period it will be without 
prejudice to, and will not be deemed a waiver of, the' acceleration of the loan or foreolosLlre 
action and related activities and shall not constitute a cure of my default under the Loan 
Documents unless such payments are sufficient to completely cure my entire default under 
the Loan Documents; , 

BAC Home l"oAns aorvl~lng, LP I~ ~ 8ub!llclillry of 9~U'l1<; of Aml!l1oll, N.A. 
HOMe AFFOROASL.Ei MOOI~IOATJON PROGRAM TRIAl. PeRJOD F'I.AN-Slnplo FOn\lIy-F~nnle M""'i"r.ddln Mac UNI~ORM INSTRUMENT Form (J1 sa $/09 
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F If prior to the Modification Effective Date, (i) the Servicer does not provide me a fully executed 
copy of this Plan and the Modification Agresment; (]i) I have not made the, Trial Period 
payments required under Section :2 of this Plan; or (iii) the Servicer determines that my 
representations in Section 1 are no longer true and correct, the Loan Documents will not be 

'modified and this Plan will terminate. In this event, the Servicer will have all of the rights and 
remedies provided by the Loan Documents, and any payment I make under this Plan shall be 
applied to amounts lowe under the Loan Documents and shall not be refunded to me; and 

G I understan'd that the Plan is not a modification of the Loan Documents and that the Loan 
Documents will not be modified unless and until (i) , meet all of the oonditions required for 
modification, (ii) I receive a fully executed copy of a Modification Agreement, and (iii) the 
Modification Effective Date has passed. I further understand and agree that the Servicer will 
not be obligated or bound to mal<e any modification of the Loan Document~ if I fail to meet 
anyone 01 the requirements under this Plan. 

3. Th~ Modification. I understand that once Servicer is able to determine the final arnounts of unpaid 
interest and any other delinquent amounts (except late charges) to be added to my loan balance ami 
after deducting from my loan balance any remaining money held at the end of the Trial Period under 
Section 2.0. above, the Servicer will determine the new payment amount. If I comply with the 
requirements in Section 2 and my representations in Section 1 continue to be true in all material 
respects, the Servicer will send me a Modification Agreement for my signature which will modify my 
Loan Documents as necessary to refleot this new payment amount and waive any unpaid late charges 
accrued to date. Upon exeoution of a Modification Agreement by the Servicer and me, this Plan shall 
terminate and the Loan Documents, as modified by the Modification Agreement, shall govern the 
terms between the Servicer and me for the remaining term or the loan. .,' 

4. Additional AgrGl!lm&nts. I agree to the following: 

A That all persons who signed the Loan Documents or their authorized representative(s) have 
Signed this Plan, unless a borrower or co-borrower is deceased or the Servicer has waived 
-this requirement in writing. 

B To comply, except to the extent that they are modified by this Plan, with all covenants, 
agreements, and requirements of Loan Documents, including my agreement to make all 
payments of taxes, insurance premiums, assessments, Escrow Items, impounds, and all 
other payments, the amount of which may change periodically over the term of my loan. . 

C That this Plan oonstitutes notice that the Servicer's waiver as to payment of Escrow Items, if' 
any, has been revoked, and I have been advised of the amount needed to fully fund my 
Escrow Account. . 

o That all terms and provisions of the Loan Documents remain in full force and effect; nothing 
in this Plan shall be understood or construed to be a satisfaction or release in whole or in . 
part of the obligations contained In the Loan Do'cuments. The Servicer and I will be bound 
by, and will comply with, a/l of the terms and provisions of the Loan Oocuments, 

SAC Home Lc:I;lns servlaln!!, L.P Is 1\ 9LlbsldilUY of ecmk 01 Amor/oll, N.A. 
HOMS AFFORDABL"'I\IIOOIF/OAilON PROGRAM TRIAl. PERIOD PI.ANou!lln91~ Famlly-rnnnio Mq"'Fr~ddJo Mne UNIf'O~M INSmUMI:NTllor", 316S 3/09 
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