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Re: Procedure in Malibu Media v. John Does Cases in District of Maryland
Lead Case No. 8:12-cv-1195-PJM

Judge Titus and Judge Grimm:

I write further to the Court's invitation to comment on the procedure the Court is considering for
the related Malibu Media cases pending in the United States District Court for the District of
Maryland. See No. 8:12-cv-l 195, ECF No. 43. Initially, I would like to thank the Court for
taking an interest in these cases, and for inviting comment from stakeholders with different
viewpoints. Although I typically represent ISP subscribers in these kinds of cases and have
defended many people threatened with suit by Malibu Media, LLC and similar companies, I also
represent content creators and appreciate that digital piracy is a major problem.

Before moving to the topic of how these cases might best be handled going forward, I believe it
may be helpful to first clarify three questions which provide relevant context for that answer:

(1) Who are my clients in these kinds of cases?

In these kinds of cases, I typically represent ISP subscribers who are being threatened with suit
by Malibu Media.1 Or, to use the term preferred by some Courts, I represent the "putative John
Doe defendants." Generally, I represent people who pay the Internet bill for their households.
However, as I believe this Court already understands, just because someone happens to pay the
Internet bill for his or her household, does not mean that he or she is the actual John Doe
defendant who used the Internet access to purportedly download a pornographic movie on
BitTorrent. See, e.g., Malibu Media, LLC v. John Does 1-11, 2012 U.S. Dist. LEXIS 94648
(D.D.C. April 11, 2012) ("there is a reasonable likelihood that the [ISP Subscriber] may have
had no involvement in the alleged illegal downloading that has been linked to his or her IP
address."; Digital Sins, Inc. v. Does 1-176, - F.R.D. -, 2012 WL 263491, at *3 (S.D.N.Y. Jan.
30, 2012) ("Plaintiffs counsel estimated that 30% of the names turned over to the ISP's are not

Undersigned counsel does not currently represent anyone in the District of Maryland.
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