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L INTRODUCTION

Defendant Finelite, Inc.’s (“Finelite’s”) design, development, research, production, and
marketing and sales decisions related to the accused products, and even the sales themselves,
were made in Calfornia. The “evidence” proffered by Plaintiff Ledalite Architectural Products
(“Ledalite”) to tie its claim to this venue fails to support Ledalite’s claims, and substantially all
relevant sources of proof are located in California or outside the country.

This case should be transferred to the district in the center of the accused activity:

the Northern District of California.

IL LEDALITE’S CHOICE OF FORUM IS ENTITLED TO LITTLE WEIGHT
A. New Jersey Is Not Ledalite’s Home Forum

Ledalite suggests, without citation, that because, “[a]s a Canadian company, ... Ledalite
has no ‘home forum’ in the U.S. in which it could have brought this suit to enforce its intellectual
property rights under U.S. law,” its choice to sue in New Jersey deserves the full measure of
deference afforded to a plaintiff that sues in its home forum. Opp. at 4. Ledalite’s failure to cite
any applicable precedent is striking, because it is hardly the only foreign patentee ever to sue to
enforce a U.S. patent. The law is unequivocal: “a foreign plaintiff ... has no claim to ‘home
turf” in New Jersey and is not entitled to an enhanced presumption in favor of its choice of
forum.” Ricoh Company, Ltd. v. Honeywell, Inc., 817 F.Supp. 473, 485 (D.N.J. 1993).!

Ricoh involved a Japanese plaintiff that sued a Delaware corporation with a principal

place of business in Minneapolis, Minnesota. Ricoh, 817 F.Supp. at 475-76 (citing pleadings and

! Even the cases cited by Ledalite require that a foreign plaintiff’s forum choice receives less
deference than that of a resident plaintiff. See, e.g., LG Elects. Inc. v. First Int'l Computer, 138
F. Supp. 2d 574, 589-90 (D.N.J. 2001) (“Although plaintiff's choice militates against transfer, the
weight of that choice is significantly lessened by the fact that [the plaintiff, a Korean
corporation,] does not reside in New Jersey”).

—_1—



Case 2:09-cv-06155-JLL -CCC Document 24 Filed 06/28/10 Page 5 of 10

declarations). Here, as in Ricoh, “trial in New Jersey would cause significant inconvenience to
[the defendant’s] business and to its employees who would be witnesses.” Ricoh, 817 F.Supp. at
485. Here, as in Ricoh, “by choosing to bring this litigation, [the plaintiff] has accepted the fact
that litigation will occur in a forum thousands of miles from its home turf and will cause it
significant inconvenience.” Id. Here, as in Ricoh, the plaintiff’s “failure to provide factually
specific affidavits to the contrary [leaves] no reason to believe that trial in [the transferee venue]
is any more inconvenient ... than trial in New Jersey.” Id. Ledalite’s choice of forum deserves
no deference at all.

B. Ledalite’s Claim Is Not Connected to New Jersey

Ledalite’s Opposition does not contest that Finelite’s decisions regarding the
development, testing, research, production, marketing, and sales of the accused products
occurred at Finelite’s corporate headquarters in the Northern District of California. Rather,
Ledalite claims that New Jersey is a proper venue because Finelite supposedly made “sales of the
accused Finelite HPR products in New Jersey.” Opp. at 4. Ledalite ignores entirely that, as
noted in Finelite’s moving papers, Mot. at 3, 6-7, 12, those sales were made F.O.B. Union City,
California. As a result, as a matter of law, all sales were actually made in California. See, e.g.,
Digiorgio Corp. v. Mendez & Co., 230 F. Supp. 2d 552, 553 (D.N.J. 2002) (“F.O.B. New Jersey
[means] that title to the goods passes in New Jersey”).

But even if the sales had been made in New Jersey, they would not support venue in this
District. Citing LG Electronics, Inc. v. First International Computer, Inc., Ledalite asserts that
“one of the ‘central facts’ courts consider in deciding whether to transfer patent infringement
cases are sales of accused products.” Opp. at 4 (citing LG, 138 F.Supp.2d at 590). Not only

does the opinion in that case never refer to the location of sales as a “central fact,” it
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