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William R. Kendall, Esq.
NV State Bar No. 3453
137 Mt. Rose Street

Reno, NV 89509

Phone: (775) 324-6464
Fax: (775) 324-3735
email: kendalllaw@aol.com

Kevin T. Kennedy

Texas State Bar No. 24009053
2500 West Loop South, Suite 315
Houston, Texas 77027

(832) 303-3873

(713) 979-2003 (fax)
k.t.p.kennedy@agmail.com

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA
LUXEYARD, INC.,

Plaintiff, Case No.:
V.
COMPLAINT
KAY HOLDINGS, INC.,
SANO HOLDINGS INC., AND
ROBERT WHEAT

Defendants.

LuxeYard, Inc. (“LuxeYard”) files this Complaint amst Defendants Kay Holdings, Inc., S§
Holdings, Inc. and Robert Wheat (collectively re¢er to as “Defendants”), and in support, wa
respectfully show as follows:

JURISDICTION AND VENUE

1. Jurisdiction is proper in this court because detepdiversity exists between the parties
the damages sought are in excess of $75,000, éngliderest and costs. This Court has both
subject matter and personal jurisdiction over tiaise and the parties pursuant to 28 U.S.C. §
1332(a)(1). Further, this Court has subject maitesdiction over this case because LuxeYard
seeks relief pursuant to Section 16(b) of the SeesiExchange Act (the “Act”), 15. U.S.C. §
78p(b).
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2. Venue is proper before this Court as DefendaatsHoldings, Inc. and Sano Holdings,
Inc. are resident citizens of Nevada and evenigsginse to LuxeYard’s claims against the
Defendants occurred in part in Nevada. 28 U.S.C3%L(b)(1) and (2).

INTRODUCTION

3. This case arises out of an organizgdntional, and unlawful “pump and dump” schen
involving LuxeYard stock. The scheme was orchéstrady a syndicate including the Defendar
and their co-conspirators.1

PARTIES AND SERVICE OF PROCESS

4, Luxeyard is a Delaware corporation ddiasiness in Harris County, Houston, Texas.

5. Defendant Kay #iafs, Inc. (“Kay Holdings”) is a Nevada corporatiand may be
served through its registered agent Sage Intemafitnc. at 1135 Terminal Way, Suite 209, Rq
Nevada 89502.

6. Defendant Sandditws, Inc. (“Sano Holdings”) is a Nevada corpaatand may be
served through its registered agent Sage Intemafitnc. at 1135 Terminal Way, #209, Reno,
Nevada 89502.

7. Defendant Rob#tieat is an individual who represents his addresise Nevada
Secretary of State to be 1135 Terminal Way, # R&ho, NV 89502. Mr. Wheat is the sole
shareholder, officer and employee of Defendants Halglings and Sano Holdings. He may be
served with process at 1135 Terminal Way, # 2090RBV 89502.

FACTS
A. The Nature of the Case

8. The phrase “puamgl dump” refers to a scherg which someone causes the price of
stock to baartificially inflated, and then sells the stock wheis highly valued. The purchasers
who bought the stock (or any financial instruménatt iis tied to the stock price) ahigh price are

typically left with worthless or muclower-valued securities when the pump and dumprsehis

1

LuxeYard has filed suit against Kay Holdings, laad the Defendants’ co-conspirators in Texas.eddnts Kay|
Holdings, Inc. successfully challenged jurisdictinrihat lawsuit, necessitating the filing of tidemplaint.
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concluded. In some cases, the “dump” includestsfto put the target corporation out of busiress

to negate the company’s ability to pursue legale@ies.

9. The Defendantdi@me to defraud was perpetrated from the sumn204f through the)
summer of 2012. The goal of the Defendants’ schea®eto enrich themselves and their co-
conspirators at the expense of other LuxeYard taovesnd shareholders.

10. The Defendanteddn concert with others to (i) control and doatenthe market in

LuxeYard stock, (ii) engage in coordinated tradactjvity (including the use of matched orders

and wash trades), and (iii) create and distribafgefpromotional materials to the public. Thesg

activities generated a false appearance of liquatid investor interest in LuxeYard stock, therg

artificially inflating the trading volume and shargce.

11. The Defendantd Hreir co-conspirators then sold LuxeYard shatéseaincreased pric
they falsely created through market manipulatidhe Defendants and their co-conspirators
derived illegal trading profits totaling in excesfs$30 million.

12. The Defendantd ather persons conspiring in the scheme utilizedinee brokerage
and bank accounts in the names of corporate entitigsts, relatives, and acquaintances to co
their fraudulent activity.

13. The Defendantsng with their co-conspirators, defrauded LuxeYand its
shareholders by representing that they were irtesdes growing the company and were
committed to its success.

14. The Defendantsenadso involved in a mass-marketing effort thigdly promoted
LuxeYard stock, causing harm to unsuspecting imvesttho purchased LuxeYard stock based
the Defendants’ misrepresentations.

15. To understandBredendants’ illegal operation, the nature of pulolbmpanies and stog
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ownership must be explained. Stock representsvaership interest in a company’s assets and its

future earnings. In general, in an efficient markeock prices are guided by the unfettered for
of supply and demand. Reducing the supply of stvellable to be purchased tends to increag

the market price, as does generating more demamarthase the stock by the use of promotio

materials predicting large profits and recommendi@gstock as a “buy.” Conversely, increasing
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the supply of stock available to be purchased témdecrease the market price, as does drivin
down demand to purchases the stock.

16. Factors suchradihg volumei(e., the number of shares traded in a day), financial
estimates and reports, and news of events thatt mnglact a company’s business will affect
investors’ desire to own a company stock.

17. “Pump and dumphemes use various devices to artificially incrahsedemand for
stock €.g., engaging in matched orders, distributing prom@lanaterials recommending that
investors purchase the stock), and restrict thplgugd stock available to be tradeeld.,
dominating and manipulating the market). Takeretoer, this increase in demand and a
restriction of supply results in the artificial nease in the market price for the stock.

18. But not all stazdkn be publicly traded. It is illegal to publidifer to sell stock absent
registering the transaction with the Securities Brdhange Commission (“SEC”) or meeting th
legal requirements for a valid exemption from regison. Stock that cannot be publicly traded
bears a restrictive legend. Transfer agents reguiegal opinion letter stating that the restreti
legend can be removed and the factual basis foohiaion. Once the restricted legend has be
removed and the stock is able to be publicly traded known as “unrestricted stock.” The sto
obtained by the Defendants and their co-conspsatibould have been restricted by virtue of S
Rule 144, 17 CFR § 230.144. Through fraud, theeDe@énts and their co-conspirators were ak
to trade otherwise restricted stock as “unrestlicéhares in their overall pump and dump sche

B. The Creation of LuxeYard

19. In April of 20111y Retail, LLC (“LY Retail”), a Texas company, wisunded by Amir

Mireskandari who shared his idea with Khaled AlattaY Retail was set up to operate a Webs(:J‘e

called LuxeYard.com (“the Site”). The Site is ast sales site, selling high end luxury items
the internet. Sites like this one are generallgrred to as curated collection sites.
20. LY Retail rapiddxpanded its business and Mireskandari agreed. thRetail needed t¢

raise capital. Both Alattar and Mireskandari comtedi to find capital sources for the company
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21. Mireskandari spakith financial advisor Fredrick Huttner aboutsiag capital. Huttnel
introduced Mireskandari to a man by the name ofdfe@asey, a person introduced by Huttner
a professional investor.

C. Acquisition of the Shell Corporation

22. Casey represetwddireskandari that he could help the compangtiednvestors to
obtain capital, and would help the company witloperations and future growth. Unknown to
Mireskandari, Casey already planned to engagegumap and dump scheme to enrich himself
his investor group that he would bring to the tgbt@ny of whom had previous dealings with
Casey in other pump and dump schemes).

23. Casey made regmrtions to Mireskandari with the intent that hd athers would
believe them to be reasonable, rely upon themaahdpon them by investing in the company.

24. The concept pitdhoy Casey was to turn LY Retail and the LuxeYamoh business into
a public entity (through a reverse merger), anithisi manner they could raise capital, bring
liquidity to the business, and provide working ¢alpi

25. A reverse mergecurs when a private operating company is acquiyesl non-operatin
public “shell” corporation. Subsequently, instedidnerging into the public corporation, the
private company takes control of operations ofgghielic company and, usually, changes the na
of the public entity to match the previously pree@bompany.

26. Casey enlisteddfick Huttner, Scott Gann, Jonathan Friedlandet,Jnathan
Camarillo in the reverse merger process. On thehialf, the law firm of Anslow & Jaclin locate
a shell company called “Top Gear,” a Delaware cafon with no revenue and limited operati

27. Top Gear had appnately fifty shareholders primarily consistinflsraeli citizens.
Top Gear’s shareholders were willing to sell altied company’s shares for the price of
approximately $464,000.

28. In order to f#eile the Top Gear purchase, Casey assembled p gfdimvestors” to
fund the outright purchase of all outstanding Ta@atshares. In this endeavor, Casey and G4

were assisted by David Bahr, Fredrick Huttner athes.
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29. The “investorshavpurchased Top Gear knew about and supported/'€astnt to

execute a pump and dump scheme. The “investociided Robert Wheat through his company

Kay Holdings.

30. Robert Wheat syKdoldings’ sole shareholder, officer and employee

31. Shares of Top Geere given in exchange for the money providepuchase the shell
corporation. The investor group—including Kay Halgs—provided the majority of the capital
while core organizers Casey and Huttner implemetitegblan.

32. In November ofl2QKay Holdings and the other “investors” knowinfihanced the

purchase of shell company Top Gear, which had moations and no revenue. The “investors’

wire-transferred money directly into Anslow & Jasi IOLTA account according to instructiong

provided by Casey. In return, the investors remgishares of the shell company along with Calsey

(the “Original Shareholder Syndicate”). The Orajihareholder Syndicate collectively

controlled and owned 100% of the Top Gear Sha#esongst themselves, they agreed how shiares

would be apportioned.
33. Although Top Gehares had almost no value on paper, the Ori§inateholder

Syndicate knew the shares would become valuakdeghrtheir pump and dump scheme and

provide a substantial return in a short time periStiares that had no pre-fraud value would bijing

liquidity to the group through their coordinatedriketing and trading efforts, thereby
compensating everyone for either planning or fugdive operation.

34. Members of thegdral Shareholder Syndicate also made nominalstments directly
into the company in order to help create an opggatompany, which they could then promote.
Essentially, the Original Shareholder Syndicate wwassting in a pump and dump scheme—ng

LuxeYard. This is evidenced by the fact that thiggi@al Shareholder Syndicate began selling

[

their shares in unison before LuxeYard was evdg Falinched. The “investors” sold their shares

within days of commencement of a stock marketindj@omotion campaign orchestrated by

Casey and Friedlander in early April.
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D. Forging Unrestricted Shares

35. Although the #sobtained from the Top Gear purchase were restrithe Defendant$

transfer agents were able have the “restricted@ridgemoved.

36. Globex servedhastransfer agent for the Top Gear securitiesb&t obtained false
opinion letters from law firms such as the Austaghl Group that would have the effect of
making the Top Gear stock “unrestricted.”

37. Globex also inedikthe assistance of Top Gear’s previous Presidemtar
Shalom—who signed documents as President of Top €&ea though he was no longer Presid
or even associated with Top Gear.

38. Since neither @tirneys nor Shalom had any authority or legaidihg to draft, sign,
circulate or distribute these “opinion letters,gtact of doing so committed a blatant fraud on t
SEC and the investing public at large.

39. Based on the atith contained within the opinion letters, the fastricted” shares wer
then divided among the Defendants and their coficaters. Some of these shares were hiddg
nominee accounts or hidden under the names ofeliffeorporations in the United States and
offshore accounts in places such as Bermuda.

40. These “hidingngpanies included Sano Holdings among others.

41. Sano Holdingsped its shares in February of 2012.

42. Not all of the-conspirators held only unrestricted shares. Somestors—including
Kay Holdings—also made nominal, seemingly legitiniatvestments into the company to help
fund operations. These investments were made, \wenly to support Casey’s financial
commitments to LuxeYard and so the rest of the pamgpdump scheme could be executed.

43. In the end, theféhdants and their co-conspirators controlled 100%uxeYard’'s
unrestricted stock, which should have been resttipursuant to SEC regulations.

44, After the Origirghareholder Syndicate acquired all the Top Geares, Mireskandari
and Alattar were issued new, restricted sharegdhange for Top Gears’ acquisition of LY Ret

45, Top Gear thenrged its name to LuxeYard, Inc.
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46. LuxeYard’s offiseboard members and employees were not awahe ddfendants’
pump and dump plan and even solicited investmeais bthers—including family and friends.
subsequent rounds of financing, innocent investade direct investment into LuxeYard and
would ultimately be injured by the Defendants’ puara dump scheme.

E. Inflating the LuxeYard Share Price

47. Casey, Huttned #meir co-conspirators—including the Defendants+wticmed with theit
secret plans to pump and dump LuxeYard stock. Mewehey needed additional money to
finance the stock’s promotion.

48. They intendedattmceal the trail of funds transferred betweernviréous co-
conspirators, so instead of wiring money from anastor’'s account to another, they sold each
other blocks of stock in the open market to finatineefirst round of marketing.

49. Through settlemnefithese block trades, the Casey syndicate aiddFiliated
companies were able to obtain the first $1.5 milli@eded to pay promoter Next Media.

50. Prior to thesedi trades of millions of shares, there was no etatiat existed for
trading Luxeyard stock. At the time of these bltreldes, there was no other trading volume.

51. The Defendantgaaged in what is called a matched order.

52. A matched ordeaicoordinated transaction in which an orderHerdale of stock is
entered with the knowledge that a contra buy oi@esubstantially the same quantity of shareg
the same stock, at substantially the same timgdod, has been or will be entered by another
person, with the intent that the orders will execagainst each other.

53. There is no marikek to the parties engaging in matched ordedstha trades are not
done for a legitimate economic purpose.

54. Given the faatra was no trading of Luxeyard stock during thisetiframe, the
Defendants and their co-conspirators could be thatetheir matched orders would be a succes
55. Buyers participgtin the matched orders—including Sano Holdingseeived shares
they knew would be inflated through false advemntisi The matched orders themselves increas
the trading volume of LuxeYard stock, thereby iasiag the price and making the stock more

attractive to other potential buyers.
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56. With money obtdnfrom matched orders, Casey, Huttner and thetoospirators werg

able to pay millions of dollars for the LuxeYara@ak promotion.

57. They engaged sham mass-marketing campaign—touting LuxeYattieagext
Facebook and ensuring readers that the LuxeYaod giice would soar. Next Media’s spam e
mails and direct mailers claimed that investors id@aap great rewards for buying LuxeYard
stock while the price was relatively low. Someaomspirators “hyped” the LuxeYard stock
through online blogs and websites.

58. None of the prdioos disclosed that there would be a coordinateas selling of the
stock, in which the Defendants would participate.

59. From January tigio April of 2012, LuxeYard was engaged in privalicement funding
at $0.30 per share.

60. Unknown to Luxe¥and legitimate investors, Casey, Huttner and titeeconspirators

undertook “gypsy swaps” in order to continue “inveg’ in LuxeYard. Their goal was to have {he

company continue functioning until their Pump anghip plan was fully implemented.

61. Casey, Huttned #meir co-conspirators sold shares received filmgrpump and dump

scheme at prices ranging from $0.80 to $1.50, aed proceeds to invest in the private placement

at a substantially reduced price.

62. In some instane¢ksese investors in convertible debentures wabedror subsidized by
“free trading stock” in order to invest. They uskgdjotten funds to create the appearance of
legitimate investment in LuxeYard.

63. These “gypsy sw/agdso had the effect of causing other, unaftithtind innocent third-
parties to be induced into making private placenmarégstments during this time frame. But the
innocent investors had no knowledge of the “gypsg® funding in which the Defendants and

their co-conspirators were engaged during the saomad of financing.

pSe
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F. The Coordinated Selling of LuxeYard Stock

64. Potential investwould read promotional information regarding etard stock before|

viewing how LuxeYard stock was trading. The reeiyis of the marketing materials would notice

that the stock’s trading volume was increasing &thke price also continued to rise. The
recipients could not know about the matched ordedsgypsy swaps so the trading volume an(
stock price would appear to justify the misleadstegfements made about LuxeYard stock. Thi
market activity would seemingly confirm that Luxadastock was well worth the price, even
though it was based on a false and fraudulent fatiowl

65. Attracted to tleuidity and price upswing, thousands of investel® made direct
investments into LuxeYard or purchased LuxeYardksto the open market were fooled by the
false, inflated trading volume and stock price thas created by the Defendants and their co-
conspirators.

66. Additionally, tfese advertisements and misleading media campagge created by th
Defendants and their co-conspirators with the $igdatent that innocent investors would act
upon their misrepresentations. These innocenstove suffered economic injury as a result of
Defendants’ fraud.

67. The Defendantd Hreir co-conspirators knew when the public waelckive the false
mailers and email spam hyping the stock, and coatdd their sales of LuxeYard stock to
coincide with receipt of the misleading advertising

68. After the mass4ings, the Defendants no longer traded LuxeYardkstonong
themselves but sold stock to the unsuspecting puiio was deceived through market
manipulation. This trading was coordinated and folace in a relatively short time frame.

69. After selling serof their stock, Casey, Huttner and their co-coasprs used some of
the proceeds to finance another round of falseréidireg campaigns.

70. The Defendanentsold more LuxeYard stock and engaged a thirddad misleading
promotion, which was followed by more coordinatetlisg.

71. During the fifetv weeks of April 2012, members of Original Shaleler Syndicate thg

financed Top Gear’s purchase—including Kay Holdirgeld their shares. After April 12012,
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other members of the pump and dump conspiracyu@irat) Kevan Casey through his company
Jinsun, Jonathan Friedlander through his compamyt¥EHighrise, Scott Gann through his varig
“Bear” entities, Fredrick Huttner, Joseph Lee, dbaa Camarillo, Jonathan Camarillo Trust, af
Acadia Holdings) started selling shares in a cowmtdid manner.

72. Upon informatiand belief, Sano Holdings sold its Luxeyard shageso later than the
beginning of August, 2012, within six months of aisition.

73. From April 1 taugust 1, 2012, the Defendants and their co-cortspi&raeceived in
excess of $30 million in total revenues from thrimp and dump operation.

74. Upon informatiand belief, Robert Wheat, Kay Holdings and Sanaltigls realized
profits in excess of $ 250,000.00 from the salbwfeYard shares within six months of acquirin
those shares.

CAUSES OF ACTION

Profit Disgor gement Pursuant to Section 16(b) of the Securities Exchange Act

75. Luxeyard repeats and incorporates hdrgreference all of the allegations contained |
the preceding paragraphs as though set forth lin ful

76. Section 16(b}lué Securities Exchange Act (the “Act”), 15. U.S8Z8p(b), permits a
company to recover profits made by its “insiders”agrtain purchase and sale transactions
occurring during any period of less than six montimsrelevant part, Section 16(b) reads as
follows:

For the purpose of preventing the unfair use ajrimfation
which may have been obtained by such beneficialeowdirector, or
officer by reason of his relationship to the issaery profit realized
by him from any purchase and sale, or any salgpanchase, of any
equity security of such issuer . . . within anyipernf less than six
months, . . . shall inure to and be recoverablthbyssuer,
irrespective of any intention on the part of suehdficial owner,
director, or officer in entering into such transawet. . . . Suit to
recover such profit may be instituted at law oequity in any court
of competent jurisdiction by the issuer . . . .

77. The Act recogmsizeat the abuses it targets may be accomplisheerispns acting not

individually but in combination with otherssee 15. U.S.C. § 78m(d)(3). SEC Rule 16a-1(a)(1

provides that, “[s]olelyor purposes of determining whether a person isreeficial owner of morg

than ten percent of any class of equity securitieghe term ‘beneficial owner’ shall mean any

14
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person who is deemed a beneficial owner pursuasgdtion 13(d) of the Act and the rules
thereunder.” 17 C.F.R. § 240.16a-1(a)(1). Secii®fu)(3) of the Act provides that “[w]hen twg
or more persons act as a partnership, limited pestrip,syndicate, or othergroup for the purpose
of acquiring, holding, or disposing of securitidsan issuer, such syndicate or group shall be

deemed a ‘person’ for the purposes of this subm®tils. U.S.C. 8 78m(d)(3) (emphasis addg

78. SEC Rule 13d-5(b)(1) provides that “[agn two or more persons agree to act togethe
the purpose of acquiring, holding, voting or dispgsof equity securities of an issuer, the grouj
formed thereby shall be deemed to have acquireeficeal ownership, for purposes of sections
13(d) and (g) of the Act, as of the date of suateanent, of all equity securities of that issuer
beneficially owned byny such persons.” 17 C.F.R. § 240.13d-5(b)(1) (ersistedded).
Accordingly, under Section 13(d)(3), if two or mgrersons or entities agree to act together fo
of the listed purposes, a “group” is formed.

79. The Defendanteddn concert with the other investors who purelabe shell compat
Top Gear.

80. The Defendantd Hreir co-conspirators held more than 10% of thistanding stock of
Luxeyard.

81. The Defendantsl sbeir LuxeYard shares within six-months of aifion.

82. By doing so, ihefendants violated the Act. Regardless of thegritions—which werg
to willfully defraud LuxeYard investors and shar&teys—the Defendants are strictly liable to
Luxeyard for all profits made on their trades okeyard stock.

83. Pursuant to Setti6(b), Luxeyard is entitled to recover any peofealized by the
Defendants as a result of those sales.

84. Upon informatiand belief, the Defendants receivedexcess of $ 250,000.00 from th

sales of LuxeYard stock

d).
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Conspiracy to Commit Fraud

85. Luxeyard repeats and incorporates héngnmeference all of the allegations contained i
the preceding paragraphs as though set forth lin ful

86. The Defendantd haneeting of the minds to commit fraud in conioectvith the
purchase and sale of securities.

87. There were selvpuachases and sales of securities, includinghmase of control of the
shell corporation.

88. These transadimvolved fraud, fraudulent nondisclosure, angiolations of the
securities laws and regulations, as well as theotibeth the post service and interstate wire
communications.

89. The Defendantkethto disclose their intent to manipulate Luxed atock. The
Defendants failed to disclose their actual manigpameof LuxeYard stock, including matched
orders, wash trades and gypsy swaps.

90. The Defendantkethto disclose their coordinated dealings witbheather. The
Defendants failed to disclose that they knew ofrthati-million dollar misleading promotional
campaign sent to LuxeYard stock purchasers.

91. The mailers, eliand internet blogs grossly exaggerated prajaestior LuxeYard
stock that the Defendants knew would not be metlree of the planned dump of their stock,
which would drive the price down.

92. The Defendantgimmisrepresentations—through omission and comamssthat they
intended to be relied upon by LuxeYard and its shaiders.

93. LuxeYard andstereholders did rely on the Defendants’ misrepitasiens. This
reliance was reasonable based upon the knowledgjalate to them at the time. As a result of
Defendants’ fraud, LuxeYard has suffered damages.

94. The Defendantd #rose acting in concert with the Defendants hagkating of the
minds to accomplish an unlawful pump and dump sehend enrich themselves through mark

fraud. Consequently, the Defendants are jointty severally liable to LuxeYard for the fraud.

the
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Aiding and Abetting

95. Luxeyard repeats and incorporates héngnmeference all of the allegations contained i
the preceding paragraphs as though set forth lin ful

96. The Defendantd kmowledge of the pump and dump scheme and frawalving
LuxeYard stock.

97. The Defendantd tfee intent to assist the perpetrators of the pantpdump scheme in
committing their fraud upon LuxeYard and its shatdbrs.

98. The Defendantisied or encouraged the pump and dump perpetratbrsh was a
substantial factor in causing the pump and dumprsehand the injury to LuxeYard.
Consequently, the Defendants are jointly and sdlydiable to LuxeYard for the fraud.

Unjust Enrichment

99. Luxeyard repeats and incorporates héngnmeference all of the allegations contained i
the preceding paragraphs as though set forth lin ful

100. Additionally arat/in the alternative to other counts, LuxeYareguls for recovery
under the doctrine of unjust enrichment.

101. LuxeYard’s shavkelers paid monies to the Defendants for shardevogg the price
asked for by the Defendants represented the shamesvalue and was not the result of the
Defendants’ manipulation and market fraud.

102. As a result of hefendants’ acts and omissions, the Defendants ingjustly enriched
themselves and owe restitution to LuxeYard andhereholders in the amount of all monies p3
to the Defendants.

Alter Ego/Piercing the Corporate Veil

103. Luxeyard regseand incorporates herein by reference all oftlegjations contained
paragraphs 7 through 73 as though set forth in full

104. Robert Wheaticariously liable for LuxeYard’s damages undeheory of alter ego ¢
piercing the corporate veil. The corporate forh®efendants Kay Holdings and Sano Holdi
should be disregarded because:

a. the form were used as a sham to perpetuated frau

d
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b. Robert Wheat dominated, influenced and controltedh Kay
Holdings and Sano Holdings;

c. Robert Wheat dominated, influenced and controttesl business
affairs and operations of Kay Holdings and Sanalkhgs, including
company officers or executive management;

d. Kay Holdings and Sano Holdings were mere shetild aaked

frameworks that Robert Wheat used as a conduitotaluct his

personal business, property and affairs;

Robert Wheat used the companies as his alter egos

the forms were used to justify a wrong;

the corporations were and continue to be inadetyuzapitalized with

the effect of creating an injustice;

Robert Wheat caused the corporations to be usetthd purpose of

perpetuating an actual fraud; and

i. Robert Wheat perpetuated an actual fraud on LaxeY

> a@~o

105. For any damagesiired by LuxeYard as a result of the unlawful puand dump scheme,

Robert Wheat is personally liable for the acts cattexh in the names of his sham corporations

Exemplary Damages

106. Luxeyard repeats and incorpgrhagrein by reference all of the allegations comgiin
paragraphs 7 through 73 as though set forth in full
107. Exemplagnthges are appropriate in this case and are nezdetker the Defendar

and others from such conduct in the future.

108. The Defendatted knowingly and willfully with respect to thgump and dump schenpe.

109. Their conduct wasilieriate and organized and amounts to multiple wiaia of felony
criminal statutes, including mail fraud, wire frautioney laundering, the Racketeer Influer]
Corrupt Organizations Act, obstruction of justiegglations of SEC rules and regulations,
violations of the Financial Industry Regulatory Aatity (“FINRA”) rules and regulationsSee 17
C.F.R. 8 240.10b-5 (SEC Rule 10b-5 prohibiting éran connection with the purchase or sal

securities); 15 U.S.C. § 78j(b) (prohibiting unlaivghort-selling and manipulative and decept

securities-based swap agreements); 18 U.S.C. §(1)Pfthe Racketeer Influenced Corr
Organizations Act); 15 U.S.C. § 77q (Section 17hef Securities Act of 1933); 18 U.S.C. § 1
(mail fraud and wire fraud); FINRA Conduct Rule 23prohibiting unsuitable recommendation

securities sales or purchases).
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JURY DEMAND

110. LuxeYard demands a trial by jury and tenders thpr@mriate jury fee contemporaneq
with the filing of this petition.
PRAYER
111. LuxeYard prays that the Defendaetsited to appear and answer herein and upontfiab
hereof, LuxeYard requests damages from the Deféadarexcess of the minimum jurisdictiol
limits of the court, exemplary damages, costs oftz@rejudgment interest, post judgment inte
and such other and further relief to which LuxeYaraly show itself to be justly entitled.

Dated this 9 day of July, 2015.

oz Bl

William R. Kendall, Esq.
Nevada State Bar No. 3453
137 Mt. Rose Street

Reno, NV 89509

Phone: (775) 324-6464
Fax: (775) 324-3735
email: kendalllaw@aol.com

Kevin T. Kennedy

Texas State Bar No. 24009053
Federal Bar No. 305324

2500 West Loop South, Suite 315
Houston, Texas 77027

(832) 303-3873

(713) 979-2003 (fax)
k.t.p.kennedy@gmail.com
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