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120 Broadway
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Karen Hutson,  Esq.

Deputy County Attorney

1 West Street

Mineola, NY 11501

Re: Maloney v. Rice

2d Cir. Docket No.  07-0581-cv

Dear Counsel:

As you may be aware, yesterday the Supreme Court issued the following Order:

08-1592    MALONEY, JAMES M. v. RICE, KATHLEEN

The petition for a writ of certiorari is granted. The judgment is

vacated, and the case is remanded to the United States Court of

Appeals for the Second Circuit for further consideration in light

of McDonald v. Chicago,  561 U.S. ___ (2010). Justice

Sotomayor took no part in the consideration or decision of this

petition.

See http://www.supremecourt.gov/orders/courtorders/062910zr.pdf

It is my intention to move before the Second Circuit for leave to file an additional brief

limited to the application of the Supreme Court’s decisions in District of Columbia v. Heller,

554 U.  S. ___ (2008), and McDonald v. Chicago,  561 U.S. ___ (2010), to this case.  As you

know, the Second Circuit has received no supplemental briefing regarding either case, the only

additional argument relating to Heller having been made in 28(j) letters and at oral argument,

and McDonald having been handed down only this past Monday.
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