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Re:  Inre Marsh & McLennan Companies, Inc. Securities Litigation
MDL No. 1744, Master File No. 04 Civ. 8144 (SDNY)(CM)

Dear Judge McMahon:

We write to bring to your attention an arguable inconsistency between the December 23,
2009 Final Approval Order and Judgment of Dismissal and the December 23, 2009 Decision and
Order entered by the Court in the above-referenced action and to request the Court's assistance to
clarify the matter. '

As Your Honor is aware, the intention of Lead Plaintiffs and Lead Counsel (as presented to
the Court in oral argument and in the papers in support of the settlement) was that the award of
attorneys’ fees be calculated as 13.5% of the total settlement amount net of expenses to be
reimbursed to Lead Plaintiffs and their counsel (for a total attorneys’ fee award of
$52,911,485.68).!

This Court’s Decision and Order states that the attorneys’ fees awarded are 13.5% of the
Settlement Fund (which would be $54,000,000). "Settlement Fund" is a defined term in the
parties' Stipulation of Settlement.

The Final Approval Order and Judgment submitted to and signed by the Court states that
the fees awarded are 13.5% of the capitalized term “Net Settlement Fund,” which is also a
defined term in the Stipulation. The inclusion of the word '"Net,” however, was inadvertent, as

! See, e.g., Dec. 23, 2009 Transcript, p. 19:4-5 (“[w]e are moving for 13, 5 percent of the net settlement funds, which
is a number of about $53 million.”).
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the parties agreed in the Stipulation that the attorneys’ fees award would be 13.5% of the
Settlement Fund (and Lead Plaintiffs later voluntarily determined they would seek a slightly
lower amount in fees, netting from the Settlement Fund only reimbursement of Lead Plaintiffs’
and Lead Counsel’s expenses). In addition, the class notice mailed to class members stated that
the attorneys' fees, if any, to be awarded to Lead Counsel would not exceed 13.5% of the
Settlement Fund.

Accordingly, Lead Plaintiffs and Lead Counsel respectfully request the Court's assistance
to clarify that the proper attorney fee award is 13.5% of the Settlement Fund, net of
reimbursement of Lead Plaintiffs’' and Lead Counsel's expenses. The Marsh Defendants join in
this request. We leave it to the Court's discretion to decide whether to correct the Final Approval
Order and Judgment of Dismissal pursuant to Federal Rule of Civil Procedure 60{a).

1f Your Honor has any questions or concems, we are available to discuss this matter at
your convenience.

Respectﬁllly submitted,
MEMO ENDORSED /¢4 dhtsidimar /-

Keith M., Fleischman
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