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July 27 2014

BY EMAIL AND ECF

Honorable Thomas P. Griesa
United States District Court for
the Southern District of New York
500 Pear] Street

New York, New York 10007

Re: NML Capital, Ltd. v. Republic of Argentina, Nos. 08 Civ. 6978 (TPG),
09 Civ. 1707 (TPG) and 09 Civ. 1708 (TPG); and related cases

Dear Judge Griesa:

[ write in response to plaintiffs’ letter of July 23, 2014 and to further address Your
Honor’s question at the July 22 conference about the amount of U.S. dollar-denominated
Argentine law bonds (“Argentine Law Dollar Bonds”) for which Citibank N.A.’s (“Citibank™)
Argentine branch acts as bondholder custodian.

While, as plaintiffs report, there is approximately $8.4 billion in principal amount
of Argentine Law Dollar Bonds outstanding, the vast majority of that amount, i.e., $6.1 billion, is
comprised of indistinguishable, fungible bonds not issued pursuant to the Republic’s Exchange
Offers, including, as Citibank notes in its July 23 letter, the $1.75 billion in principal now
outstanding on bonds that were issued as part of the Republic’s settlement with Repsol S.A.' See

! In addition to not being “Exchange Bonds,” these bonds are also not “External Indebtedness” covered by the pari
passu clause, notwithstanding plaintiffs’ assertion to the contrary. That term excludes from its scope “Domestic
Foreign Currency Indebtedness,” which includes securities issued “in a currency other than the lawful currency of
the Republic” and “offered exclusively within the Republic of Argentina.” As plaintiffs acknowledge by conceding
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Citibank July 23, 2014 Letter at 2. Over 72% of the Argentine Law Dollar Bonds targeted by
plaintiffs accordingly do not meet the definition of “Exchange Bonds™ covered by the Amended
February 23, 2012 Orders (“Injunctions™). The result of plaintiffs’ belated request to extend the
Injunctions to cover all Argentine Law Dollar Bonds would be the legally groundless and unfair
extension of the Inunctions to payments having nothing to do with Exchange Bonds.

Once the bonds not issued pursuant to the Exchange Offers are properly excluded,
the total amount of additional bonds that plaintiffs ask the Court to subject to the Injunctions -
$2.3 billion in outstanding principal — represents only 4.8% of the total universe of the
approximately $47.8 billion of Exchange Bonds outstanding (not the 22.5% that plaintiffs
claim).2 As a practical matter, it is therefore clear that the Court did not intend the Injunctions to
reach the small amount of Argentine Law Dollar Bonds issued pursuant to the Exchange Offers,
while subjecting to hardship the holders of the far greater number of Argentine Law Dollar
Bonds having nothing to do with this dispute and not covered by the pari passu clause.

As the Court recognized at the July 22 conference, the Argentine Law Dollar Bonds are
fundamentally different from the Exchange Bonds subject to the Injunctions.” Unlike the latter,
the Argentine law bonds are paid in Argentina rather than through the Bank of New York
Mellon, were not issued pursuant to the Indenture, dated June 2, 2005, did not submit to U.S.
Jjurisdiction, are sitused in Argentina, and until now were never the subject of proceedings before
this Court or the subject of its Orders. The problems highlighted here, and in Citibank’s July 23
letter, only further demonstrate why the Court was right to treat them differently in its June 27,
2014 Order and to decline to enlarge the Injunctions to cover them at this late date. The
impractical and unfair result of plaintiffs’ demand to expand the Injunctions to capture a small
proportion of additional Exchange Bonds would be to treat as collateral damage a larger
number of Republic creditors who do not even hold such bonds, without helping to bring about
the global resolution that the Court and parties desire.

Respectfully submitted,

s

Carmine D Boccuzzi Jr.

cc: Counsel of Record

that the peso-denominated Argentine Law Bonds are not covered by the Injunctions, the Injunctions cannot be
extended to bonds that do not constitute External Indebtedness.

% To inflate their proportion figure, plaintiffs exclude from the universe of Exchange Bonds peso-denominated bonds
issued pursuant to the Republic’s 2005 and 2010 Exchange Offers and calculate a lower “Total Exchange Bonds”
amount of $37.1 billion. Even if plaintiffs’ were correct to omit those bonds, the Argentine Law Dollar Bonds
would still represent only 7.4% of all Exchange Bonds (plaintiffs’ $37.1 billion universe less the $6.1 billion of
Argentine Law Dollar Bonds not issued pursuant to the Exchange Offers).

? As Argentina stated in its July 21, 2014 submission, Argentina believes that the Injunctions cannot be properly
applied to Exchange Bonds payable entirely outside of the United States to non-U.S. persons, but that is not the
subject of this letter.



