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KIRBY AND GOLIATH:
THE FIGHT FOR JACK KIRBY'S
MARVEL ARTWORK

AN OVERVIEW

By
MICHAEL DEAN

Ii was Jack Kirhy, perhaps mure than mnone else, who tught ws how 1o imagine the
hehavior of superheroes if they inhabited the world alongside vs. By 1970, the comic books
we reard had come o revolve around Kirhy — his vision, his sole, his skifl — like satellites
aound 2 stellar hody. But the nnid-1988s foured Rinyat the center of a strnggle fhat
ihreatened to trarsform the real world of the comics industry just as radically as his
miagination had nanstorined the aesthetic conventions of the superhero genre.

The crux of the dispute was the insistence of Marvel Coinics. Rirby's longtime
crcative home, that ke sign awav ail rights 10 the Marvelpublished characters he had
created. As a coercive gesture, the company informed him that it would hold hostage alt
Rirlw oniginal art in its possession wntil be agreed to sign a special release fom that was
required of 5o other Marvet freclancer, Kirby refused 1o stan the document, and Marvel,
in . vefused go return his original are, and the resulting stand-off that plaved ot
hetare the rest of us was both disillusioning and inspising. On the one hand, for those
who siill cherished memories of the 105k a5 a kind of Camelor in which "King Kirbv" and
“Stan the Man™ presided over a happs bullpen. this was 2 particularly sour epilogue.
Marvels corporate fawvers condd have chioseir no more effec tive war 1o spit on the Tuss of
the Honse of Ideas — the House that. as thev sav, Jack bnilt. But on the other hand, the
condlict asa presented a vision of comics ceearers, fazrs ad indwstry media coning
together 1o tp the halance of power againt a corporate giant, é

In i read sense, the sueeess of Rirky's creatice efforts were the very thing that
made Marvel’s lawvers see the desiralility of separming him from lis creations. In large
part e w his work. the comies industiy and in particalar. the superhera genre had gone

through a revival in the 1968s — so much se that the nidusnv's tadidonally careless
3 : : Sketeh from

armitdes toward copytights wnd wiitten conmaens hegan o change. 1o wasn 't just monthk Jack Kirby
conne hooks that were atstake am mores it was (e vastancillary potential of licensing and Masterworks,

merchandisting the ventent of thise comics, 1979,
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ALL RIGHT, U

MURDERER '
You N4D

YOUR SAY--!

am

very aware that the viloe of
his creadons had extended
bevond the pages of comic
hooks becasse he had just
come hack from a months-
long stint overseeing the
animation of Fantastic Four
carioons. His workioad on
the comics had been cut
back 10 allow for ha
anipanon work, but as the
TV animation season
ended, he was scheduled to
resume his former pace,
writing and drawing some

15 pages a week for Marvel.
Instead, he balked at the
new contract and departed
I Marvel tor goud. He told

BELIEVES N--

The Contirs fournal then,

THE SPIRIT THAT M0 COMPUTER “Mavbe this is the right

T:ixsgagmmr i «-A0 ELECTRONIC THINKING fime of life to try other
YoR ’NG Topf M“:HI“- - things.”

FOR WHAT HE o, V—

have been a consequence of
the new contract or he may
have planped 10 leave

anyway and saw no reason

wiLL EVER
BE ABLE TO
MEASURE -~

PREDIET!

1o sign away nights to a

company he no longer

planmed to work for. in anv

vase. it was the beginning of
an estrangement that was Lo
cudiminate i & highly
publicized showdown in the
£ mid] P,

Rirhw was not the onle
creator bothered by the
contracts that had appeared
suddenty in 1979, Altheugh
¢ the decuments did hinle

more than speil ont
explicide the terms that had

been saguely presumedd (o

Thesefore, when the copyright law changed in 1978 to identify work for
hire as a relationship defined by written contract, the major companies rushed 30
make suse their paperwork was in nrder. New, very specific contracts were issued

Proeds from Fantastic  that were careful 1o cover the exploitation of comics characters and concepis in
Four 870, 1964 Bked  other media.
by Joe Sinned. When Kirby got his lirst lonk at Marvel’s new contract in 1979, he was

bt in place all along, there
was sormething about seeing their bosses” dominton over the frut of their kabors
deserthed so baldly in black-andwhite that inadte many eveators think wice about
acquiescing. Mike Ploog walked off the job in the midedic of @ mwo-part Weirdmorld
speciat. Neal Adan exharied his fetlow arnsis not o sign their rights away, And
creators began holding meetings and tilking sericusle about arions and

AZANIZINg.
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MEAN, HE

D hongh guilty of fierce wnion-husting
practices in the past. had gradually come a long way toward
improving its relations with creaors. b had acknowledged
the right 6t ercators 10 the retwrn of their original art as
carfv as 1973 andl. in 1978, that sight was explivitly staied in
its creator contracts. [ ater further mollified creators by
instituiing a revalrics sstem by which all creators were paid
a smal} share i Furure profits reswlting from reprints and
adaprations ingo other media,

Marvel followed D{D's lead with respect to
rerurning art and paving rovalties — or incentives, as
Marvel called them ~— and both companies were already
toutinelv remirning new originals each month by 1976,
Generally, pencilers received two-thirds of the pages of a
particular issne, while inkers received one-diird. DO

WHAT DOYOU ¥ BITE YOUR

' WHATEVER THIS

TONGUE, CHUMMWG  CREATURE MAY 15 HW EEC%CR;K;E%S e, = g
F A BE- HES NOT | | RDUGHNECK -- HARD ON Q‘OD(.Ol\P
CTOUGH. * 4 | THE OUTSIDE, BUT WEAK, L1

IRRESOLUTE, AND
SQUEAMISH WITHIN.

MUSCLE 1S CHEAP.
JDEAS ARE CHEAP.
| EVERYTHING 15
| GHEAP-- EXCEPT
THE MAN

L8]
MANAGE 1. &

GRAB TALL
OWN [TALL
PR [‘-JNW

industriously wens through i backstock of original art,
cataloging it and mailing it o artists. Jis policy, as explicity
stated in the 1978 contracss. called for DG 1o return sew original art within a year
or compensate the astists by paying an amount equal to the originally paid page
rate. If original art was lost and then found after the artsts had been
compensated, the art was sent (o the artiss in addition: <o the already paid
compensation.

Marvel, cn the other hand, held onto its backstock even as it began
selurning new original art. Some artists, such as Jim Steranko and Joe Sinto,
had been able to get some or all of their art back, but for the most part, al}
original Marvel art had goue into storage. The question of backstock was not one
1hat Marve] wanted to see raised. Iis stockpiles of osiginal art were reportedly in
stch disarray that ctaloging and organizing them promised o be a mammoth
undertaking. There was alse the fear that large quantities may have been lost,

pilfercd or given away accarding to whatever whims had prevaited in the absence
of consistent palicies. According o Irene Vartanoff, who was assigned 10 catalog
Marvel's backlog of sriginal art in 1975, the company’s storage facilities were
piled high with chuoticatly and precariously stacked art envelopes dating as fas
biack as 1960, 1t tok VarianofT a year to organize the warehowse and catalog it
contents. She remained in charge of the facilides until 1980, and during her
lensire, she waid, it was common for Marvet executives 10 give away pages of
original art & incentives to business parmers. Some time after Vartanoff left her

P A T e

AT

ran

position, jages of riginal art were moved from the warehouse and keps near a
snack room next to a freight elevator, according to Kerby's former original art
agent Greg Theakston, Theakston said he had seen for safe by dealers original art
flyat had been taken from Marvel during this post1980 period.

When Marvel decided in 1984 1o offer the return of its backstock of
oviginal rt w ereators, ifs offer 10 Kirby weas able 10 account for anly 88 pages ol
Kirby art owt of a total of more than 8,000 pages that the ardst had dose for
Marvel berween 1960 and 1970 — approximately one pereent.

As Marvel had retarned new original art from 1976 on, artiss had been
required tw sign brief release statements, about four lines forg. and the 1584
affer 10 return the siored original art was also zccompanied by the requirement
thut a one-page release form be dgned. The lorm described the art return as “a
@itt” from Marvel (o the creators. By signing the form. the creators agreed that
the art liad heen wotk for hire and that Marvel was “the exclusive worldwide

owner of all copyright” related to the art. Creasors were required to grant Marvel
the right 1o e the artisis’ name and likeness in promotions.

The formn’s langnage was reminiscent of the contracts that had been
instituted in 1979, and some creators objected to both the wording and the
coercive tactic of ting it 10 the return of original art. Neal Adams told the
Jrrmalal the time, “Anybody who signs theat form is crazy. ... You dangle a carrot
in front of the artiss’ faces, saying, ‘Tf you wartt your art sign this form.” It's not
wrue; you don’t have 1o sign iv”

Most artists signed the form and received their art, and even Kirby said
he would've been wikiing to sign it, but that was net the option that Marvel
offered him. If some artists had found the one-page selease objectionable, Rirby
was outraged to find that he and he alone had been seat a four-page document
that multiphed the obligations of the creator and the rights claimed by the
publisher. Even the nature of the “gift” was qualified in the form sent 1o Kirby.
Where the one-page form offered creators “the original physicat artwork,” Kirby's
form effered “physical custody of the specific portien of the original artwork.”
Always careful not to acknowledge that the artists had any tight to the art. she
one-page forms made clear at least that the artists would be the owners of the art
once the “gift” had been accepted. The gift to Kirbw, however, was nothing more
than the right ta store the art on behalf of Marvel. Though it would be in his
possession, there was nothing that Kirby would be allowed to do with it: “The
Artist agrees that it will make no copies or reproductens of the Artwork, o1 any
portion therecd, in any manner, that it will prepare no other artwork or material
brased upon, derived from or utiizing the Artwark, that it will not publicly exhibit
ar display any porfion of the Arwork withowt Marvel's advance wnitten
permission, and that it will not commerciatly exploit or atiempt to explait the
Artwork or any material based upon, derived from or uilizing the Artwork in any
manner or media, and that i will not permit. license oT ussist anyone else in
doing any of the foregoing.”

While Kirhy was forbidden from so much as displaying the artin public,
Marvel was o have ready aceess (o it for whatever purpose it deemed desirable:

“Upon Marvel's request, with reasonable advance notice, the Artist will grant Panels from Destroyer
access 1o Marvel or to Marvel's designated representatives (o make copies of the Thick #1, 1982, Tnked
portion of the Artwotk in the custods of the Arnst. if Marvel so needds or desires by Alfredo Alrala,
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DC's open letter 1o
Marad, wiginl
published in The
Comics Journal #105,
February, 196,
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such copies in connection with its business or the business of its licensees.” The
artwork was also subject to “revision” and “modification” at Marvel's discretion.
As worded, the form would not even allow Kirby to sell his own original
art, since that would constitute commercial expioitation. And in any case, he
would have nothing to selt but the *physical custody” of the art. He was allowed 10
“transfer w anorher person the physical custody of the portion of the Artwork
being tansferred to the Artist by Marvel,” but only if the new custostian signed
the sarne four-page document that had been peesented to Kirby.

The long form addressed the question of copyrights in a manner smilar
to the short farm, but in greater detail and with greater care to ensuring that
Marvel retained “in perpetuity alt other rights whatsoever.” In airtight fanguage,
the formed clabined for Marved ll copyrights that belonged to the company

under the law, but i the event that there were rights that Marvel was not entitled

to under the law, i insisted that the artist surrender Qiose as well: "To the #xtent,

whormever it may in its sole discretion desire.” In order to Teceive custody of the
88 pages, Kirby was being asked to relinquish afl rights to the thousands of other
pages of oniginal art he had done for Marvel and 1o acquiesce 10 the dispose] of
the additional art in any manner that Marvet chose.

Kirby received the form in August of 1984 and, over the months that
foliowed, he attempted to negotate some form of compromise with Marvel
Editor in Chief Jim Shooter, asking that a more thorough st be compiled of the

original Kirby art in Marvel's possession and offering to send a representative 1o
assist the company i cataloging the materials. Sheoter sefused all such requests,
explaining in: a Jan. 25 letter o Kirby that it would be “unf#i” o single Kirby's ant

ot for special treatment — thotgh he apparently saw nothing unfair in devising

if any. that all copyright rights and all related rights in and (o the Artwork are not

owned by Marvel as provided above by operation of L, the Artist hereby

irvevacably grants. conveys, wansfers and assigns hs endire worldwide night, title
and imerest therein to Marvel.”

To Xirby, who publicly disavewed any wish (o challenge Marvel's
copyaghts, one of the most troubling aspects of the docunent he was given 1o sigh
concerned his right Lo "assist others in contesting or disputing, Marvel's complete,

exchmive and unrestrieted ownership of the copyright to the Artwork.” He feared
thix passage would probibit him from testifiing on behalf of any other creators who
might contest Marvel’s copyight claims or its claims 10 ownership of all original ant

done for the company. In facy, it forbade

him from objecting even in private to the
e )

unfairness of the agreement that Marvel
! sought 10 impose upen him.

' Even if Kirby had had no
interest oiher than the safe retarn of

a release form that targeted Kirby exclusively. Marvel's position remained frm

that the actist must sign the four-page document in its entirety or he would
receive no art hack

In the summer of 1985, the standoff between Kirby and Marvel became
public knowledge when The Comics Journal roke the story. The fourmal not only
reported the controversy, it pursued the story tenaciously over the next several
months, evertually mking up advocacy of Kirby's rights in the mateer as a crusade.
In an editorial entitled “House of No Shame” in TG #105 (February [986), T(/
Editor/Publisher Gary Groth wrote, “You don’t need 10 have grown up reading
Jack Kirby's work to recognize that Marvel's treatment of him s criminal.” The
editorial was part of 2 Kisty-hemed issue “dedicated to swaying Marvel's heart, if
indeed the corporation has ore.” Partly as a result of the Jearnals efforts, Kirby
became a comics emuse célebre and Shooter and Marved found themselves in the
middle of the worst public relations disaster i the company's history.

In an interview with Kirby in TCJ #105, the artst said, “Alt I kizow is that

Fown my drawings, bt they've got them, and they know that  own them. They
know, and they're holding them arbitrarily. In other words, they're grabbers.

They'll grab a copyright, they 1l grab a drawing, they'll grab a script They're

P

grabibers — that's their policy: They can be as dignified as they like. They can talk 3
e int lolly language, although they don't uswally ... not 10 me [faughierd, They can £
his original art, the form offered him act like businessmen. But to me, they're acting like thugs.” 5
st \ no assurances ir: that regard. The controversy became a cormon topic of comics convention panels,
! " \ Although only a fraction of the art several prominent cumics professionals, including Adams, Frank Miller and Garry
! et ! Nt ., I . . .
1\ - et me“ﬂf";.l;;r'p:* i Kirhy had done for Marvel had been Trudeaw, spoke out on behalf of Rirhy, and even some non-comics media picked
i 1 Py wne B ek . . . . ' .. - .
! to BT ey e B P e T identified and collected for rewn, up on the story, inchiding Los Angeles television and radio stations. A July 24,
! o P B ok o e p fy
i 5 aytE) < . e s : an . A » .
e et s 0, e e o MO the form specified that in accepting 1986 episode of ARC's 20720, however, profiled Marvel's accomplishments
0% et Be 5 e 7 ! p p P
| wst e ) e 15 o ot \ the vetirn of these 88 pages, Rithy  without mentioning Rirby, let alone his dispute with the company.
‘"mm e 3 (,hluhl(b ﬂ::n{ﬂ”. o y .
\\ I I B T \I was acknowledging that he was
31 i e T et Y . .
! O e e | entitfed to no uther artin
.\ ! |
|
|
1
I
|
|

—

Marvel's prssession: *The Artist
acknowledges that he or she hay
no claim or right to the
ownership, possession or
custoddy, or any other right in,
any other or different arwork

or material presenty in

Of the many letiers on (he subject that flowed into the fumal only one
deferided Marvel’s position. In ars essay in TCF#105, Miller noted, “Several voices
have been raised on Kirbw's behalf, Many more wices, much quieter, have shown
that a great deat of ereative ingenuity 1 being devoted w the invention of excuses
for professional cowardice.” But despite the professional risks of defving the
rurporation, when the Jaurnal coseposed a petition urgimg Marvel 0

uncenditionally reramn Rirby's original art and circwlated it among 200 individual
coics professionals, aH but 50 had signed it bv Augast of 1086,

Marvel intually rematned intransigent Artist Kenneth Smith
| Marvel's possession, custody cominented Yuly 6, 1985 a1 2 Dalias Fantasy Fair panel. It suikes me that by
1 o E] S
threatening to harden its stance § is puhlie criticiam of its pos Marvel
\i‘l or cantrol. and that Marvet ¢ nce if there is p cnf 5 posture, Mar
' v may, if it so desires, transfer
| *u
1
I

the custody of amy other

such Arework or materfal to

s not dasplaving the mentality of adoleseents; it's displaving the mentality of

;
Shiite terronisis, wha have managed 1o take hostage some valuable ariginud art, ws
well as abstract Tegal rights of the arsts involved.”
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Fven competing publisher DC Corsics sent the frurnalan open letier in
February of 1986 scolding Marvel for fatling 1o foflow DC's edhical example. (See
feiter at beft) There was more than ethics, however, behind comics pubhshers”
decision tn refinquish any claim to ewnership of onginal art. If a publisher were
1o offically take possession of the physical art that it reproduced in comit-book
forms, then, under the law, the transaction would involve more than the
assigninent of publishing rights; it would constitute the sale of an obiect. As such,
the ransaction would obligaie the publisher to pay sales tax en the onginal ar.
No ane in the comsics industry had been doing this and for longtime publishers
fike Marvel and DG to insist on ownership of original art vould've meant
embracing a disastrous debi to state governments. Marvel's release forms. with afl
their carefully phrased references to “gifts” and *physical custody.” sought to have
it hoth ways, implying ownership without directly daiming it.

In July of 1986, Marvel Vice President of Publishing Michael 7. Hobson
issued a public statercent telling the company's side of the story: “Marvel has Jong
heen williag 1o give Mr. Kirby such artwork in accordance with its artwork retrn
policy. In fact, Marvel returned hundreds of pages of artwork (o Mr, Kicby under
its artwork refarn policy during his last period of etmployment between 1976 and
1978, and Mr. Birby signed all release forms subinitied to him a7 that dme. Since
that time, however, Mr. Kirtry hias refused w acknowledge Marvel's ownership of
the underlying copright in the artwork remaining in Marvel’s possession, and
Jack Kirby alone has made adverse awnership claims to some of the underling
characiers which Marvel is presently publishing. These ownership claims by Jack
Kirby were made despite the fact that Jack Kirby previously entered into several
agreements with Marve! in which he acknowledged Marvel's proprietary rights in
the artwork and underdying characters, and for which Mr. Rirby was fully paid by
Marvel. Marvel nevertheless received a series of letters from Mr. Rirhy’s attorneys
during the past four years asserting claims of copyright ownership. As & result of
this correspondence, Marvel insisted that in asder for Mr. Kirby to receive the
artwork ezrmrarked for hin, Mr. Kirby would have (o sign a longer, more detailed
release thar the release given to other artists. Mr. Rirbw refused to do this and the
matier has been at a standsall.”

IF Rirty had refused to sign the first of the work-fov-hire contracts that
he had been presented with in 1979 and had not worked for Marved since, what
was the nare of the “agreements” Hobson claimed were aiready in place?
According to writer and Jongtime Eirby confidante Mark Evanier, Kirby had
signed, in the 1960s, an affidavit that related only to Captain Amnerica, and in
1975, an emplosment contract that did not address copyrights. He had also
apparenily signed a release in 1572, and o was this document that Evanier
helieves formed the basis of Marvel's claim te a copynight agreement.

Marvel's statement suggesied that the conffict was moving claser e
resolution s Kirby clarified that he was not interested in challenging Marvel's
copvrights. Marvel, for its part, was willing to drop the four-page refease i Rirbw
would sign the short form. By this ime, Marvel was apparentlv eager w return
the arl pages and put the whole fiasco behind i, but among the details thin
reppained ta be worked vut was Kirby's demand that he be granzed creator credits
whenever Marvel and its licensees ased his characters. In his statement, Hobsan
saitd Kirby had demanded that he be identfied as the sote creator of such
characters as Spider-Man, the Fantastic Four and the Hulk. Roz Kirtw old the
Jrernat her hushand would not sign the short form wntl the art that was to be
rrturned was identified in its entirety. The credit issues had been raised, she said,
de 10 the absence of Kirby's name in the creator credis of past projects, and
their demand was only that Kirhy be amang those credited.

Kirby and Shooter et tor the (st e in person on Aug. 2 1986 at the
Comge-Con International in San Dicyo. when Shenter passed near Kirby's sable
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and artist Jim Startin motoned the editor in <hief over. The two spoke far onfy a
couple of minuates. Kirhy's wife, Roz, later said, °T jrist 1wld s what we wanted
and [that] we wete going to stand firm.”

At a Jack Rirty Comic-Con panet that same day, Groth siated that Marvel
owed Kirtsy at least three things: Return of his origial art or monetary
compensation when art had beew lost or stolen, creator credits for characters
Kirbw had created or co-created, and an apology. The avdience applauded.

Shooter, who had been sitting in the rear of the room during the paned,
remaisied afterward to respond to guestions from fans. Shooter explained that he
had perstiaded his superiors w begin returning the oniginal art backstock to
creators, but “before we were able to begin returning it, while lawyers were
reviewing the situation, is when we siared to recefve dlaims of copyright
ownrership from Jack Kirhy. The daims of copyright ovmership that came in and
the way the demands were made made it very difficult to retumm artowrk, because
any return of artwork, he way the demands were phrased, would be 2 tacit
admission of guilt.”

According to Evanier, Kirby had made *a couple of threats,” suggesting
that Marvel’s copyrights might he vulnerable 1o challenge. in the course of
correspondence regarding creator credit issues. “Thev kept threatening hin and
he kept threatening them,” Evanier told the fournal “It was the vnly way he could
get their attention. And somebody at Marvel over-reacted.” Kirby's comments had

only beer aimed at gaining some leverage in the dispute over creator credits, W Eisner's open letter

according to Evanier: “He had decided in the eardy 1970s that, financially and originally published in

emotionally, the copyright issue was not a fight he was prepared to fight.” The Comics Jorrnal
At a “Marvel Then and Now™ Cemic-Con panel, on the question of #110, August, 1585,

original art, Shooter stated unequivocally, ——
“We own it entirely.” /\ IH""""*-—\\_’

The final resolotion came m May T
of 1987, nearly three years after Marvel /
had first begun rerning oniginal art ‘
backstock and nearly 30 years afer it I
had begun accurmutaling the art Marvel
had dropped its demand that Kirby sign |
the four-page document and had /
amended the short form o address his

concerns. Details of the amendments
were not made public, but Kirby's

lawyer, Greg Victorof, wold the { gy
Journal, “tack got just about / iy
evervthing he wanted.” The form | J;LLMM
- ) 2 Yy
was signed and the art was | " e,
. hy iy o
retzmed. The eventual tally of f o ’;’J‘.:;I’fam © e, * etk o _»:hmm
. . ¥ E
Rirhy art Marvel had colfected for pecicy p m‘:’*{;;t . \_:;‘hc —_ #nd
. y sk, By W i,
rEQs Came Lo approximaely J‘ m N Tzl n’ma(’,“:,{:hn o,
. . togr,,, 68 of S ang an
1,906 pages, still far shortofhis [ a4y ?)*3 !(;?au’ﬂh‘{m% he thar g,
S0 p F urg;
totzl output for Marvel bt f ‘e R y;"‘j",”‘: N 1y
. ! Bl ) R ety fo
considerably more than the [ Dongy 2 pene RN
In il agy

amount enginally specified.

In the end, Marvel /
was 50 worn down by the /
controversy over its onginal !
art polices thad it recurned !
Neal Adams” art in May of

1957 without even reqnomg e

him 1o sign the short form. % T
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The Four-Page Agreement

n recognition of the past parficipation by the individua! idenited ahove
fhexeinafter the “Artist™ in the preparation on Marvels beha of the
artistic material identified above and cther related artistic andfor written
material (herelnafter cobectively the “Artwork”), the Marvel Comics
Group (hereinatier “Marvel") ks pleased I be abie to provide as a it b
the Avtist physical custody of #e specific portion of the crigina! Artwrk
wentified abiove, subiect to and in refiance upon the Adist’s
acksnwiedgements arxd wndertakings privided In his Agreament.

The Artist acknowledes receipt of the abave identified portion of
the Antwork and acknowledges and agrees that onfy physical custody
of the spectfic porfion of the Artwork identtified above i being
transfemed from Marved to the Artist, but that Marval refains in
perpetuity aff other fights whatsoever In the Artwork throughout the
world, including ter nat fimited to, the woridwide copyright and any
other right te reprodace of expioft the Artwork and alf other material
based thereon, dertved therefrom of refafing thereto, In any mapner, o
in any media, 2+ no such rights are being fransferred, or are inended
to be fransferred or will ever be dalmed to have been franstemed
the Anist. in parficular, and further, the Adist specifically
atknowiedges, confims and agrees that

1. The Artist's contribation to the preparation of e Artwork
was specially commissiored and ordered by Marvel and was
prepared subject to Marvel’s supervision, direction and cortrol for
use as a contribution 10 a collective work, ane the Artwork and 2l
refated materials are works made for Wire pursuant tc af applicable
copyright lRws.

2. The Artist was fuly compensated for a work performed i
coneaction with the preparation of the Artwork for Marvel, 20 no
Toyafties or other payments are of wifl be ik or owing 1o the Artist
from Marvel for o an account of Marvel's past or future utiization or
exploitation of ifs righs in the Artwork, wiless expressly provided in
wiiting 1 a separate agreement between the pares,

3. Marvel is the sofe and exclusive owner of 2 copyriont in and to
the Artwork hroughe the wend, mckeding wihout Bmitation, af rghts
to any renewal, extension of reversion thereof, aff rights to make
applications tor comyright registration and fo recelve oopyright
registrations coveriyg the Artwork, and aff ights i perpetity through-
out tire world 1o make, publish, exphoit in any mannier of medka, and
protect éor Marved's suke benedt, any modifications, adaptations,
revisions of other derivative works based upon, derived from, o
otherwise usitk) the Artwork

4. To the extens, if amy, that f copyright rights and af reiated rights
in and fo the Artwork are not owned by Marvel as provided abive by
apration of taw, the Arist hereby mevocably orarts, conveys, nsters
ad assions s entice workdwite right, tile and interest thevein t
Marvel.

5. The Arftst shiall never comtest ar dispute, oF assist others in
cinntesting o7 disputing, Marvel's compiete, exclitsive, complete and
unvestricted ownesstiio of Bie copyight in the Artwork o Marvel's
exchusie, compiete and trestricied workdwida right 1o explod the
Artwork In any manner of media, and the Artist shalt never claim any
right nconsistent therewtth. The Artist sftall further never ottert (and
herety waives any moral night prowided by faw o obiset) o any
fevislon, medification, o new material hased upon, derived from or
utitizing the Artwork, which Marvel may make W its sofe and enfetiered
discretion.

6. Marvel shal iave the right, but not the ehigation, to use the
Artist's name, fikeness and blograpdica material, if Marvel 5o desires,
for the purpose of advertising and/or promating Marvel's explotation of
the Awork or any materiad based thereon, derivad therefrom o
utikizing the Artwork, except only that the Artist will not be desmed to
v personaky endorsed any product of senvice.

7. The Artist agrees that it wi make no copies or reprodustions
of the Artwork, or any portion theteof, in any manner hat if wil
prepare ne other artwok or material based upon, derfved fiom of
wblizing e Artwork, that & wil nol pubicty extabi ar display any
portion of the Artwork without Marvel's advance written permission,
ang hat f will not commerclalty exploit or attempt to expiolt the
Artwork or any material bases upon, derived fom or Utikizing the
Artveork, b0 any manner of media, and that it wik nat permlt, itcense or
assist amyene else in doing any of the foregoing, The Artist may
transfer tg another person the physieal cusiody of the portion of the
Astwork being transferred 0 the Arist by Marvel, on concition that
silch person fumistied to Manvel, a cooy of this Agreement signed by
fhe transteree acknowledging the transferee’s agreement to abide by
alt the terms set forih herein,

8. The Artist agrees not I \riéze i &y manner the name of
Marved, the name of any e or the mame or Bkeness of any character
dppearing iR the Artwork, and hereby acknowieoges that all trademark
and gher rights I and to afl such names and fikenesses are ovwmed
axciusively by Marvel, and the Artist sl never contest, dispute, assist
others in contesting or disputing, or ckem any figh inconsistent with,
Marvel's compete, exclusive and wirestricted ownership thereof of any
of Marvel’s rights therein,

5. Upon Marvel's request, with reasonable advanca nofice, fhe
Adtist will grant access to Marved or I Marvel's designated
representatives 1 make coples of the porion of the Astwork in the
custody of the Artist, % Warvel 5o needs or desires such copies i
connection with ifs business or the husiness of its licensees.

10. The Artist represents and wararts that to the best of s
krowiedie, iformation and besef, no ather person or company has any
it o the possession o custody of gy portion of th Adwark, and the

Adtistis not aware of any adverse ciaim theretn. The Artist hereby
agrees o defend, mdemnify ard hodd harmisss Marvel and its afiated
coramias, and its and thefr officers, agers, emisoyess, and Koensaes,
from amd against any costs, damanes, claims, Fabeities, losses o
expenses of any king o nafwre whatsoever (inciuding reasonabls
stomey’s fees) which may arise or be sustaine of suffered by any of
them in connection with any such adverse claim or zestiting from a
bieach of any of the Artist's undertakings contaned herein,

11. The Artist shall ned publicly or privately represent that he of
she has any right to reproduce of exgiof the Artwork in any maner,
amd shalt not ctherwise make any statement or representation
inconsistent with the terms of tis Agreement. except oy that the
Artist may tnithfully descrite o others the Artist's actua! participation in
the preparation of e Artwork for non-commercial purposes.

12. The Artist acknowledges that he or she has no daim o right to
the ownership, possession o custody, or any other right in, any other o
(fifferent artwork or material presently in Marvel's possession, custody
0 controd, and that Marvel may, if 1 5o desires, transfer the custody of
any such other Arfwork of material to whomever it may In i3 sole
discretion desire, and the Arist acknowiedges and agrees that Marvel
may ctherwise deat with, utifize or exploit all such other Artwork of
material to the fulf extent as provided herein wilh respect to the
Artwork, ar the Arist hereby waives, add rekeases Marved fram, any
claim the Artist may have relating fereto.

13. The Artist agrees 10 execute and daliver, upon Marvel's
request, any addilional documents. assignments of ofher papers (which
Mavel may execude in e Artist's name should the Artist fafl to do so
promptiy) and 1o perform any turther acts. deemed necessary of
desirable by Marvel o corfim, perfect, stipport of record any of the
foragoing.

14, This Agreement shalt be binding upon the Arist, and his o her
heits, represeniatives, execuion, sucoessars, adminishators and
assigns, and sfial inura fo e benefil of Marvel 2 its scessors and
s,

According I this agreement, there was no guaromtee that
Kirby would recrive any more of hes original art than the
initial 83 pages Jitee bl Poges % through 114 of this
book are Wlustrated with art from these pages.

+ Fanastic Four #38: pages 13,6, 8.9, 11, 12, 1620.
+ Fantastic Four #41; pages 2, 3, 54, 1014, 16, 18,

+ Fantastic Four #31: pagss 2, 3, 6, 8, 1013, 1619,

* Fantastic Four #65: pages 2, 3, 5.8, 1012, 14, 16, 20,
* Fantastic Four #71: paoes 1.3, 69, 1245, 19, 70,

* Fantastic Four #92: pages 2.5, 7. 9, 13, 1518, 20.

* Fantastic Four #93: poges 15, 79, 1114, 1719,
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THE K!RBY pETITlON From The Comics Journal 116 (Auqust 1984)
Upon care serutimy of ll vinlable imormasion serrvundig the disgute bewern Jork Kiry nd Maroed Commics, i has decomme the officiel iy of he Coniies Jourmal b sibpor fock Kiry. Pith Kirby s
permcission and. bxadede, e disseminaled o peiton g the frogessima! communty wrging Marodd (oomic to et Jack Kiry's origival amtoock. Lopies o the pettion mere e ot & covr 30
indidual comnics professionals. Severad puibens, bctuding Erfpe, Comsion e First, a3 el s the eximaion stufio Sunbyss Prodischions (creatory st it an *), dissemnated eopies of the petiion to their
Marved Cinmics, an imslfougess b9 sgw & petikion spowsored by The Comics Jonrmd becaw of the Journals previous editorial sy, o apthp. There wary be professionsls who thask Rirby doss not deserve
the relirn: of s eriginal rt, tough w0 one e the staff of the forrnal has heard 2 profesional iy . Here are the saemes of iz who flaced therr signatire on the petition,
We, the Undersigned affirm our befief that Marvel Comics should place no conditions upon the retum of Jack Kirby's original artwuork,
and urge Marvel Comics to retumn to Kirby his original artwork in their possession as quickly as possible. Furthermore, depriving Kirby
of his property and a portion of his livelihood is an onerous breach of personal and professional ethics, reflects poorly on the comics
industry generally, and stands in opposition to accepted and rightful practice in the publishing profassion.
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