
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

CRAIG LENELL, 	 CIVIL ACTION 
THOMAS URBANEK, and 
JARED PELA 
	

2:14-cv-01924-LDD 

Plaintiff, 

I,, 

ADVANCED MINING TECHNOLOGY, INC., 
JOSHUA ZIPKIN, and 
JIM BROWN 

Defendants. 

ORDER 

AND NOW, this 	day of 	2014, upon consideration of Defendants Motion 

for Extension of Time to Respond to the Complaint in the above-captioned matter, and any 

responses thereto, it is hereby ORDERED and DECREED that the Motion is GRANTED, and 

it is, 

FURTHER ORDERED, that Defendants shall have forty-five (45) days from the date of 

this Order to answer, move or otherwise respond to the Plaintiffs' Complaint. No previous 

extension of time has been granted. 

J. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

CRAIG LENELL, 	 : CIVIL ACTION 
THOMAS URBANEK, and 
JARED PELA 	 2:14-cv-01924-LDD 

Plaintiff, 

V. 

ADVANCED MINING TECHNOLOGY, INC., 
JOSHUA ZIPKIN, and 
JIM BROWN 

Defendants. 

MOTION FOR AN EXTENSION OF TIME TO RESPOND TO COMPLAINT 

Defendants, Advanced Mining Technologies, Inc. (incorrectly identified as Advanced 

Mining Technology, Inc.), Joshua Zipkin and Jim Brown (collectively "Moving Defendants"), by 

and through their counsel, White and Williams LLP, hereby move this Court for an extension of 

time within which to answer, move or otherwise respond to the Complaint in accordance with the 

terms of the proposed Order attached hereto, and in support of their Motion, Moving Defendants 

aver as follows: 

1. Plaintiffs instituted this class action lawsuit by filing their Complaint against 

Moving Defendants on or about April 2, 2014. See Compl., Lenell et al. v. Advanced Mining 

Technology, Inc. et al., No. 14-cv-01924-LDD (E.D.Pa. April 2, 2014), ECF No. 1, attached 

hereto as Exhibit "A". The claims of the above-captioned named Plaintiffs' allegedly arose from 

their contracts for the purchase of Bitcoin "Miners" from defendant Advanced Mining 

Technologies, Inc. ("AMT"). Id. at ¶ 5. 

2. Plaintiffs' Complaint asserts numerous causes of action against Moving 

Defendants alleging, among other things, breaches of contract and warranty, common law torts, 

unjust enrichment and violations of various state's consumer protection laws. See id. at ¶¶ 92- 
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144. Plaintiffs' Complaint further asserts class allegations, in which Plaintiffs declare their 

intention to seek class certification for a "Nationwide Class" of AMT's United States customers 

"who purchased AMT Bitcoin Miners and never received or untimely received the AMT Bitcoin 

Miner." See id. at ¶ 84. In the alternative, Plaintiffs' state their intention to seek state-specific 

classes of such AMT customers from Pennsylvania, North Carolina, Florida and Utah. See id. 

As set forth in more detail below, an extension of forty-five (45) days to respond 

to Plaintiffs' class action Complaint is warranted here when considering: (i) the breadth and 

extensiveness of the factual and legal allegations pled by Plaintiffs, and (ii) the limited time 

Moving Defendants had to consult with their recently retained counsel in order to accurately 

assess and respond to the numerous and complex allegations pled in the Complaint. 

	

4. 	On April 10, 2014, service of process was made upon AMT through its registered 

agent in the State of Delaware where AMT is incorporated and a response to the Complaint 

would be due by May 1, 2014. 1  See Aff. of Service by Jonathan Sierra (April 10, 2014), ECF No. 

6, attached hereto as Exhibit "B". 

Subsequently, Moving Defendants contacted White and Williams about defending 

this lawsuit. On April 28, 2014, the undersigned attorneys entered their appearance on behalf of 

Moving Defendants for purposes of defending the purported contractual breaches, tortious 

conduct and state law violations that Plaintiffs' allege arise from the sale of Bitcoin Miners to 

AMT customers. 

	

6. 	Moving Defendants' attorneys also informed Plaintiffs' counsel of their retention 

as defense counsel in this lawsuit on April 28, 2014 and requested an extension of forty-five (45) 

days to answer, move or otherwise respond to the Complaint. Attorneys for Moving Defendants 

' Plaintiffs proceeded by attempting service of their Complaint on persons not authorized to accept service of legal 
process for Moving Defendants. On or about April 9, 2014, service of process was attempted upon Moving 
Defendant, Joshua Zipkin at two locations: (i) through the care of IMET Corporation, and (ii) through the care of 
Alan Klovan. See Aff. of Service by Jonathan Sierra (April 9, 2014), ECF No. 4; Aff. of Service by William Inglis 
(April 9, 2014), ECF No. 5. However, IMET Corporation and Alan Klovan are not persons authorized to accept 
service of legal process on behalf of any Moving Defendant. 
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explained that they were making this request due to their recent retention as counsel and 

recognizing the complexity of the factual averments and legal claims that Plaintiffs pled in their 

Complaint, 

While Plaintiffs' Counsel did not refuse the grant of an extension, they stated that 

they would need to consider the request and would get back to us. Counsel for Moving 

Defendants left a voicemail for Plaintiffs' Counsel on April 29, 2014 to follow up on the 

extension request. However, as of the filing of this motion, Plaintiffs' have not responded to 

Moving Defendants' request for an extension. 

Due to the impending May 1, 2014 deadline to respond to the Complaint, Moving 

Defendants respectfully ask this Court for an extension of time to respond to the Complaint 

pursuant to Rule 6 of the Federal Rules of Civil Procedure. Fed.R.Civ.P. 6(b). 

9. The extension of time will permit Moving Defendants to make a thorough 

investigation into the complex factual, legal, and class allegations and will result in a more 

comprehensive response to Plaintiff's Complaint which will further aid this Court in scheduling 

discovery and narrowing the issues for trial. 

10. Notably, the 144-paragraph class action Complaint contains a multitude of factual 

allegations referring to statements and/or transactions purportedly made by Moving Defendants 

between September 2013 and March 2014, but often without citation to or attachment of the 

relevant sources. The Complaint also alleges various theories of liability in support Plaintiffs' 

stated causes of action, which implicate the laws of various states dependant on the 

circumstances and/or residency of particular Plaintiffs. Further, Plaintiffs' assertion of a putative 

nationwide class consisting of 100 or more potential class members located across various states 

makes the necessary factual and legal assessment required for a response more time intensive 

than a standard non-class lawsuit. 
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11. 	Finally, no prejudice will result from allowing Moving Defendants additional 

time to respond to Plaintiffs' Complaint because allowing this extension will enable Moving 

Defendants to better respond to the factual issues raised in the Complaint, and these efforts will 

streamline the parties' and the Court's efforts during discovery and class certification. 

WHEREFORE, Moving Defendants, Advanced Mining Technologies, Inc. (incorrectly 

identified as Advanced Mining Technology, Inc.), Joshua Zipkin and Jim Brown, respectfully 

request that this Honorable Court enter an Order in the form attached hereto extending the time 

to answer, move or otherwise respond to Plaintiffs' Complaint to forty-five (45) days from the 

date of the Court's Order. 

WHITE AND WILLIAMS LLP 

BY: 	s/Primitivo J. Cruz 
Michael N. Onufrak 
Primitivo J. Cruz 
1650 Market Street I One Liberty Place, 
Suite 1800 1 
Philadelphia, PA 19103-7395 
Phone: 215.864.7174/6865 
Attorneys for Defendants 

Dated: April 30, 2014 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

CRAIG LENELL, 	 CIVIL ACTION 
THOMAS URBANEK, and 
JARED PELA 
	

2:14-cv-01924-LDD 

Plaintiff, 

►+a 

ADVANCED MINING TECHNOLOGY, INC., 
JOSHUA ZIPKIN, and 
JIM BROWN 

Defendants. 

MEMORANDUM OF LAW IN SUPPORT OF MOVING DEFENDANTS 
MOTION FOR EXTENSION OF TIME TO RESPOND TO THE COMPLAINT 

I. 	INTRODUCTION 

Defendants, Advanced Mining Technologies, Inc. (incorrectly identified as Advanced 

Mining Technology, Inc.), Joshua Zipkin and Jim Brown (collectively "Moving Defendants"), by 

and through their counsel, White and Williams LLP, hereby move this Court for an extension of 

time within which to answer, move or otherwise respond to the Complaint in the above-

captioned matter. Plaintiffs instituted this class action lawsuit against Moving Defendants by 

filing their Complaint on or about April 2, 2014. See Compl., Lenell et al. v. Advanced Mining 

Technology, Inc. et al., No. 14-cv-01924-LDD (E.D.Pa. April 2, 2014), ECF No. 1, attached 

hereto as Exhibit "A". The claims of the above-captioned named Plaintiffs' allegedly arose from 

their contracts for the purchase of Bitcoin "Miners" from defendant Advanced Mining 

Technologies, Inc. ("AMT"). Id. at ¶ 5. Plaintiffs' Complaint asserts numerous causes of action 

against Moving Defendants alleging, among other things, breaches of contract and warranty, 

common law torts, unjust enrichment and violations of various state's consumer protection laws. 

See id. at ¶¶ 92-144. Plaintiffs' Complaint further asserts class allegations, in which Plaintiffs 

declare their intention to seek class certification for a "Nationwide Class" of AMT's United 
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States customers "who purchased AMT Bitcoin Miners and never received or untimely received 

the AMT Bitcoin Miner." See id. at ¶ 84. In the alternative, Plaintiffs' state their intention to seek 

state-specific classes of such AMT customers from Pennsylvania, North Carolina, Florida and 

Utah. See id. 

As set forth in more detail below, Moving Defendants requested extension of forty-five 

(45) days to respond to Plaintiffs' class action Complaint is warranted here when considering: (i)` 

the breadth and extensiveness of the factual and legal allegations pled by Plaintiffs, and (ii) the 

limited time Moving Defendants had to consult with their recently retained counsel in order to 

accurately assess and respond to the numerous and complex allegations pled in the Complaint. 

II. ARGUMENT 

This Court has the discretionary power under Rule 6(b) to grant extensions of time to 

answer or move with respect to a Complaint. Orange Theatre Corp. v. Ray Herstz Amusement 

Corp., 139 F.2d 871, 872 (3d Cir. 1944), cert. denied, 322 U.S. 740 (1945); Caraballo v. Lykes 

Brothers Steamship Co., 212 F. Supp. 216, 221 (E.D. Pa. 1962). "In accordance with the 

mandate of Rule 1, that the Rules should be construed 'to secure the just, speedy, and 

inexpensive determination of every action', the Courts generally have given Rule 6(b) a liberal 

interpretation in order to work substantial justice." Hoffman v. Kennedy, 30 F.R.D. 50, 52 (E.D. 

Pa. 1962) (quoting 2 Moore's Federal Practice, 6.08 at 1483). 

On April 10, 2014 service of process was made upon Moving Defendant, AMT through 

its registered agent in the State of Delaware where AMT is incorporated. See Aff. of Service by 

Jonathan Sierra (April 10, 2014), ECF No. 6, attached hereto as Exhibit "D". Accordingly, 

Moving Defendants response to the Complaint would be due by May 1, 2014. Subsequently, 

Moving Defendants contacted White and Williams about defending this lawsuit. On April 28, 

2014, the undersigned attorneys entered their appearance to represent Moving Defendants for 
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purposes of defending the purported contractual breaches, tortious conduct and state law 

violations that Plaintiffs' allege arise from the sale of Bitcoin Miners to AMT customers. 

Moving Defendants' counsel also informed Plaintiffs' counsel of their retention as 

defense counsel in this lawsuit on April 28, 2014 and requested an extension of forty-five (45) 

days to answer, move or otherwise respond to the Complaint. Attorneys for Moving Defendants 

explained that they were making this request due to their recent retention as counsel and 

recognizing the complexity of the factual averments and legal claims that Plaintiffs pled in their 

Complaint. While Plaintiffs' Counsel did not refuse the grant of an extension, they stated that 

they would need to consider the request and would get back to us. Counsel for Moving 

Defendants left a voicemail for Plaintiffs' Counsel on April 29, 2014 to follow up on the 

extension request. However, as of the filing of this motion, Plaintiffs' have not responded to 

Moving Defendants' request for an extension. 

Due to the impending May 1, 2014 deadline to respond to the Complaint, Moving 

Defendants ask this Court for an extension of time to respond to the Complaint pursuant to Rule 

6 of the Federal Rules of Civil Procedure. Fed.R.Civ.P. 6(b). The extension of time will permit 

Moving Defendants to make a thorough investigation into the complex factual, legal, and class 

allegations and will result in a more comprehensive response to Plaintiff's Complaint which will 

further aid this Court in scheduling discovery and narrowing the issues for trial. 

Notably, the 144-paragraph class action Complaint contains a multitude of factual 

allegations referring to statements and/or transactions purportedly made by Moving Defendants 

between September 2013 and March 2014, but often without citation to or attachment of the 

relevant sources. The Complaint also alleges various theories of liability in support Plaintiffs 

stated causes of action, which implicate the laws of various states dependant on the 

circumstances and/or residency of particular Plaintiffs. Further, Plaintiffs' assertion of a putative 

nationwide class consisting of 100 or more potential class members located across various states 
-3- 
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makes the necessary factual and legal assessment required for a response more time intensive 

than a standard non-class lawsuit. Finally, no prejudice will result from allowing Moving 

Defendants additional time to respond to Plaintiffs' Complaint because allowing this extension 

will enable Moving Defendants to better respond to the factual issues raised in the Complaint, 

and these efforts will streamline the parties' and the Court's efforts during discovery and class 

certification. 

III. CONCLUSION 

For the foregoing reasons, Moving Defendants ask this Court to exercise its discretion 

and enter an Order permitting Moving Defendants to respond to the Complaint within forty-five 

(45) days from the date the Order is entered. 

WHITE AND WILLIAMS LLP 

BY: 	s/Primitivo J. Cruz 
Michael N. Onufrak 
Primitivo J. Cruz 
1650 Market Street I One Liberty Place, 
Suite 1800 1 
Philadelphia, PA 19103-7395 
Phone: 215.864.7174/6865 
Attorneys for Defendants 

Dated: April 30, 2014 

-4- 
13581996v.1 

Case 2:14-cv-01924-LDD   Document 9   Filed 04/30/14   Page 9 of 51



EXHIBIT "A" 

Case 2:14-cv-01924-LDD   Document 9   Filed 04/30/14   Page 10 of 51



Case 2:14-cv-01924 Document 1-7. Filed 04102/14 Page 1 of 2 

JS-1-1 (Rt,'.12112) 	 CIVIL COVER. SHEET 
The JS 44 civil cover sheet and his information contained lists lteiiher replace or step )Icutiut tilt fiiingg and sarvlce of pteudings or other papers as required by law, cxocpl as 
provided by local rules of eaurl, Thla form, approved by the Judicial Coolereoce oftlic United States in Seplembcr 1974, is required for Ike use: of lire: Club vi Cowl for the 
purpose of illitiatin5 Zhu chit docker eheel. (S/ C/,16 !'R(i(.')0O XCM',v1 ^J1'44h.'OPP//13101(00) 

I, (R) PLAINTIFFS 	 TDEFENDANTS 
$ee attached 	 Advanced Mining Technology, Inc. (a/k/a Advanced Mining 

Technologies, Inc,); Joshua Zipkin and Jim Brown 

(h) County ofRcsidenceofFirst Listed PlaintiffeckienburyCnUnjy, NC 
(IL\'( r7/,v(I.ti. /'L4/,v/1rr'r.•hsISks/ 

(C) Attorney's (I•'im, Name, A,k/rei.,. Pi,,? Tckp/..ule r1'urul,cr) 
Benjamin F. Johns 
Chimicles & Tilcellis LLP 
361 W. Lancaster Avenue, Haverford, PA 19041 (610) 642-9500 

Comity o(Rtsidenne ofhirsl Listed Defcodant 	M nnia rn 	Coun(y,_PA  
(/A'0,5.1`l f!A'T!i:I C313P1)OA'/.)7 

IN LAN13 0 0110 0 6lNATION CASES. USE THE LOCATION OF 
'('IIE'I'RACT OI LAND IN VOL VIII). 

Attorneys (IJPrm,r i) 

II. BASIS OF JURISDICTION(ra'reo, .r°r„n,:'o..vo ,gJ III, CITIZENSHIP OF PRINCIPAL PARTIES(Plne'a„°Y"iuC)neltrrfr,rl'ku,,,;p 
/Mar !)ivcrxiry 62nae,r qnl) j mrd Dar AuoJur A*fs,,tks ) 

Cl 	I 	U.S. G6v.'nucut 0 ,i 	Irefcml Qacstiat 1'IF UEF 191' 	DRF 

Phiu,iff (U.S. 13M'ers7Nioi Nola Yar!r) Cilimll orTNis $Into Q 	1 pt 	1 Ioeorpo10104 errl'rincipal Place 	(7 	•1 	Cl .l 
or IF 	loss Io Th;s Crttc 

(') 	2 	11.9.0 	u'c,,osu N 4 	3lveiSII)' I.IlfkonofAnellieStnic kO 2 O 	2 (acm'pamtrd Pelt I'rivail/alPlnco 	0 	$ 	Cl 5 

Dcrcndanl (IIIeJio"' 1 .%fl..elok/) 'f/3rd.c it, Neon 111) , f R115i,lvis Is Aap lltor Sibs 

Ci,ikvn orsubieciufn Cl 3 0 	7 Faraigu N;dio,l 	 0 	G 	0 6 
Pnrei nl Carol 

TV 	I API 1OT7. (iii  OII ill' —b ......... 	•',.'. 	 ., n.... ,,.., a,,,.., 

'fRAC.1• 'S'OfS FOli rHl'Y111if/I'IiN, 1:1' Ii; NKRUPTC3` ('f11RItSi'A'l'IFFES 

Cl 	110 (nsllrai+eu I'E11SONA1, INJURY 	I'I RSON.IL IISJUIIV 0 625 Dmg Rclmcd Selo,iro 0 .1?s Appal 28 USC 108 O 375 False Claims Act 

Q 120 Mmine 
Q (30 Miller Aq 
Q t10,No0otiobk lusmm,car 
0 150 Rccuvcry• uFOvcrpuymeol 

Or Eplb ,rrnisnt of Judgnrcm 
Q k51 Medlcaro Act 
0 152 Recove y ulUefuillcd 

Student Lai 
(i2xr(udes Vutcreus) 

Q 153 Recovery' ofDverpaymm+l 

0 310 Ailp1mto 	 Cl 163 I'crsotud Injury' • 
Cl 315 Aipslaltc Pru4Mt 	 Produce Linbllily 

Lintiliiy 	 O 3017 Ikaldt Core) 
O 320 Assxull, Liwl & 	 Phunnuccuneenl 

Slatdcr 	 Persmial hsj,uy 
p 330 Podcu,l Gaglloy'ers' 	Frolic Lint/lily 

Linhilily 	 0 369 Ashcsi a I'osonuf 
C 340 Mmine 	 rebury Produce 
O 345 Vbvinc Prodnq 	 Liaailitp 

I_inbiltly 	 PERSUNAI. I'01)1E1/TY 

of I'repvnp 2E USC 881 
Q 690 Other 

Cl .123 tvidairswui 
28 USC 137 

0 400 Stale Rcnpporti ue in1 
O 	41(1 Anriln+sr 
Q 430 Hanks and nankiag 
O '158 Cotomcrcc 
Q -1600epmmlion 
Q •(70 Riciolecr Iofl oe cal and 

Cemrpt Dliiucs ,ldons 
Q 480 Cori) uvr Crcdh 
Q 490 CabtelS.a TY 
Cl 	858 Stsnr tics CoaunPJitits+ 

PR<)PER'r1' R3 ,Y ”' 
082D Cnpyrigals 
Cl 830 Pntenl 
0 810 i'mdumalk 

S.A1s1.11t 1)Or:1A1.51•..! Ii ' 	11' 
O 710 Fser LabarS undmds 0861 RIA(13'95fi) 

or Vc,enll+'s nenl'rits 
0160 S luchbnldcrs' Snit* 
39 NO Oilier C'aurme 
Q 195 Cruurac, Product LiaUitity 
0 190 Fmochisa 

(1 35 1) Molar YvalClo 	Q l70 Other t'nitnl 
Q 355 ,Halm Vchicic 	Q 371 Trull, in Lending 

'Isaac I.ioaiilly 	0 380 (hher horsanal 
0 160 Oilier Persan;d 	 Proprtly Dauc,gc 

llejun• 	 Q 385 Prnilon)' Orients 
0 363 Parsaual injury - 	 Product Liahilily 

Medkal s'1nl a;wdce 

Act 
(7 728 Lahnr!\laaagcaicnt 

Relalioos 
n 7.10 R;d1way Labor At 
Cl 751 FaleNiy Pad Vlc, li.al 

Lea's Act 
O 700 Odor l.also Litigation 
Q 791 lImplPt 	c Rctircn+a ii 

(acome Svcmity AN 

Q 862 nlnek 1.115 (923) 
0861 DIWCIUIWW ('(65(8)) 
Q 864 5S I0 Tills )CVI 
(1 565 11,/i (•105(0)) 

1JaehnBgc 
0890 Odtcr Smeltery rlcliols 
Cl 891 Agdcubmal Acts 
Cl 893 Eltvironmcmnl Ttancrs 
0 895 ('fades oFlofonublinn 

Act 

Q 896 Albinurie,i 
0 599Mmipsi, ivc ' pcdurc 

Act/Re,•ie,v or Appeal of 
Agcocy uevil;on 

0 950Caosinuionahly or 
0,3(o 0151,10 

IitALFE(QF'EWIT CIVIL  111(111 ',  I IlISONBti IF III 1ONS Iri1313i 	1.1'AX 9EJ IS 

CD 210 Land Coodcmoatinn 
0 220 J'arcc(osure 
C) 230 Rem Lease & ISjulnccol 
O 240Tads in Laud 

0 440 Odwr Civil Riulits 
O 441 Vorptg 
0 412 rn,aloy recur 
0 44) ltousdng/ 

l lnl,ens Curpasr 
C'3 ;161 Alin,, Dolaivau 
Q 510 i lotiaus to 14icuc 

Smamlce 

f.) 370 'floes (U.S. I'laindn' 
nr Pcfl:nillnc) 

0 871 IRS-71tin1 Party 
26 USC 7609 

(I 245'fort r'rodaa I.;unilly Aeconoaadadmis (7 530 oa+ernl 
It31 	I ICItAT'IO 0 290 All 131hcr Rcal Pope i.y (7 •115 Anmr. a'R)isabiliucs - 0 535 head, Pcnnhy 

0 462 YnUaalivatial Applimlie, 
Cl 465 Diller hluail(miion 

Cnlploymcnl 
C7 4.16 Aliter, w/Disabilirirs • 

Oiler, 
Cl 5.10 dlnndanals &Odlcr 

Drltcr 0 5511  Civil Rigbis Acliats 
Cl 448 Udaoublu 0 555 Pr son Condilio6 

CI Sri) Civil Del,incc - 
Candilioas of 
Con fille,rcaf 

V . 0 RIG IN (!'h,ee rot ".0)5  one Uav, One) J 

I Original, 	0 2 Ramovcd from 	Q 3 Rcmmidcd irons 	Cl 4 RCal7{ate(I or 	(3 5 Transforred from 	0 6 Mtlltidislrict 
1'roceclling 	State Court 	 AP1)ellnte Court 	Reopened 	 Anoiltrr District 	Li(igatiun 

Cite Ills U.S. Civil Stalulo under which you arc klieg (1)u nnrcUv)urarlir/k, nl,rrnrursrw nnvu.r.,try9: 

VI. CAUSE OF ACTION 28 
 U.S.G. Section 1332  

13ricf description of c. use: 
CDnvUmer claims related to defendant's sale of Bltcoin Mlnefs 

VII. REQUESTED IN 	6?1 CJ'IEECK II' TF'IfS (5 A CLASSikC'Ji0Nr 	IWMAND $ 	 CIIIOCK YES only ifdrinasded i )complainr 

COMI'LAIf'4T; 	UNDER 12U1E 23, P.R.Cv.P. 	 ,IURY DE:Ni r11NDl 	X Yes 	CI Nn 

VIII. RELATED CASE(S) 
IF ANY 	 (See harracrin°aIe 	

JUD+7[' 	 DOCKIt'l'NUM13FR 

04/01/2014 

/111CG1PT11 	 AIsIOUNT 	 A1'PLYINO IPP 	 JUDQB 	 MAO. JIlI)O: 

Case 2:14-cv-01924-LDD   Document 9   Filed 04/30/14   Page 11 of 51



Case 2:14.•cv-Oi024 Document 1-1 t=iled 04102/14 Page 2 of 2 

if 

Craig Lenell 
6747 rasa: Douglas Park Drive 
I'Iuntersviile, NC 28078 

Thomas John Urbanek 
3528 Jacona Drive 
Jacksonville, FL 32277 

Jared Pela 
610 West 100 South #'1. 
Provo, Utah 84601 

Case 2:14-cv-01924-LDD   Document 9   Filed 04/30/14   Page 12 of 51



Case 2:14-i~v-01924 Document 1-2 Filed 04/02/14 Page 1 of I 

UNITED STATES DISTRICT COURT 

PDR 'rill: EASTERN DISTRICT OF PI NNSYt .VANIA 	IJESIGNA9'ION FORM Ii, be used by counsel to Indicate the category of Stir cusp fur the purpose of 
nssignntcnt to appropriate calendar, 

AddressofPlainttfr; 	6747 L•'ast Doig1as Park Drive, I -Iunte rsville, NC 28078  

Address ofDeihndant: 	355 Lancaster• Avenue, Bld . El, I-laverford, PA 19041 

t'lucc nfAccidcnt, Incidentnr• rrattsaction : Haver'ford, PeililS lvania 
(Use /1 nests S't ds For eldd t heta! S),ace) 

Oocc this civil action involvv a nonyavcmmcntnl corporule party with any parent corporation and any publicly hold corporation awning 10%ortnarc of its clock? 

(Attach tvo copies or rite Oisclosttrc Statement Porto in accordance with i'cd.R,Civ,f'. 7.I(a)) 	 ycsn 	Nov 

Does this coin involve rrtultidislrict litigation possibilities? 
	

Yetct 

11150,4 TISU C ISG, JF rfNY: 

Case Nunber; 	 Judge 	 Date Tenninntud; 

Civil cases lac deemed related vvfieo ycs is answered to nay of the following gtcsttensl 

1. is this case related to property included in an earlier mothered suit pending or within one year prcvinusly Icuninoted netlrtn In this court? 

Yes 	No 

2. noes this ease 'tnvolvu the solar issue of hid t or grow out of the sent atutsuetlon ass prior suit pending or within one your previoasfy turndnated 
action in this court? 

Yes© NoII 

3. Does this cusp involve the validity or lofringerneut of s p rtes already is suit or any rather numbered case pending ur within one year previously 

terminated action in this court'! 	 Ycs© 	Note 

4. Is tills case a second or successive Intbeus corpus, suc)ul security nppe:d, or pro ae civil rights case filed by the suns imlividuui? 

Yescl N4 

CIVIL: (Place t✓ ill ONE CATEGORY ONLY) 

A. Federal Qtresrion Cases: 

I, ❑ Indtsmnity Caniraet, Maritre Contract, ling All Other Contracts 

2. o FELA 

3, rr Jones Act•Personai Injury 

4. a Antitrust 

5. m Patent 

6, a Labor-Management Relations 

7, a Civil Rights 

8, a I'lobt'at Corpus 

9, to Securities Aet(s) Cases 

10, n Socini Security Itovievv Crises 

11. 0 All other Podcrul Question Cases 
(Please specify) 

H. LtivcrsiryJrrrisdtetian Cases: 

I. j( insurance Contract and Other Contracts 

2, a Airplane Personal Injury 

3. ❑ Assault, Defamation 

4. a Marine Personal Injury 

5. to Motor V ohiclo Personal Injury 

6. a Other Person al Injury (Please specify) 

7. a Products Liahility 

O Products Liability • —•  Asbestos 

9. ❑ All other Diversity Cases 

(Please specify) 

ARBITRATION CERTIFICATION 

Ben an~ in F. Jolllls 	
(f.'lrckAppra rinreCategory ~) 

j 	 counsel of record do hcrcby ccrlify; 

ft Pursuant to Local Civil Rule 53.2, Section 3(c)(2), that to the heat of my knowledge pad belief, the dtmtages rccovetub)c id this civil action caseexeced the sum of 

5150,000,00 vxctusive of lutcreal and costs; 

Relief athcthan monetary dnmabos is taught. 

DATIn: 	4-1-20 14 	 Benjam in 1 . Johns 	 201373  
Attomcyat.l,;tw 	 Attuntcy I.D,tt 

NOTE: A trial do nova will bee trial by jury only if there bus been compliance with F.R.C.P. 38. 

I certify that, to any knowledge, the within ruse Is not rotated to tiny case flaw pending or within one year prcvinusly termitwtcd action In this court 

except as noted shave, 

4-1-2014 	 Ber3janlin I', Johns 	 201373 
DATE: 

Attnntcy-at-Law 
	

Attorney 1,D.1J 

CIV, 609 (Sl2012) 
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AO 440 (Rev. 12/09) Summons in a Civil Action 

UNITED STATES DISTRICT COURT 
for the 

Eastern District of Pennsylvania 

CRAIG LENELL; THOMAS URBANEK and 	) 
JARED PELA, ON BEHALF OF THEMSELVES ) 
AND ALL OTHERS SIMILARLY SITUATED 	) 

Pla.inti~J 	 } 
Civil Action No. 14 - 1924 

v. 	 ) 

ADVANCED MINING TECHNOLOGY, INC. 
a/k/a ADVANCED MINING TECHNOLOGIES, 
INC.; JOSHUA ZIPKIN and JIM BROWN 

Defendant 

SUMMONS IN A CIVIL ACTION 

To: (Defendant :c nanne and address) 

Advanced Mining Technology, Inc. 
a/k/a Advanced Mining Technologies, Inc. 
355 Lancaster Avenue, Building El 
Haverford, PA 19041 

A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United Slates agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of the 
Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, whose 
name and address are: 
BENJAMIN F. JOHNS, ESQ. 
361 W. LANCASTER AVE. 
HAVERFORD, PA 19041 

If you fail to respond, judgment by default will he entered against you for the relief demanded in the complaint, You also 
must file your answer or motion with the court. 

Date: 4/2/14 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

CAS , MANAGEIYIENT TRACK DESIGNATION FORM  

CRAIG LENELL, et al. 	 CIVIL ACTION 

ADVANCED MINING TECI-INOLOGY;, 	 NO, 
INC., et al. 

In accordance with the Civil Justice Expense and Delay Reduction Plan of this court, counsel for 
plaintiff shall complete a Case Management Track Designation Form in all civil cases at the time of 
filing the complaint and serve a copy on all defendants. (See § 1:03 of the plan set forth on the reverse 
side of this form.) In the event that a defendant does not agree with the plaintiff regarding said 
designation, that defendant shall, with its first appearance, submit to the clerk of court and serve on 
the plaintiff and all other parties, a Case Management Track Designation Form specifying the track 
to which that defendant believes the case should be assigned. 

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS: 

(a) Habeas Corpus Cases brought under 28 U.S.C. § 2241 through § 2255. 	 ( ) 

(b) Social Security — Cases requesting review of a decision of the Secretary of Health 
and I-Iunaan Services denying plaintiff Social Security Benefits, 	 ( ) 

(c) Arbitration — Cases required to be designated for arbitration under Local Civil Rule 53,2. ( ) 

(d) Asbestos — Cases involving claims for personal injury or property damage from 
exposure to asbestos, 	 ( ) 

(e) Special Management -- Cases that do not fall into tracks (a) through (d) that are 
commonly referred to as complex and that need special or intense management by 
the Court. (See reverse side of this form for a detailed explanation of special 

 cases.) 	 Y' ) 

(f) Standard Management — Cases that do not fall into any one of the other tracks, 	( ) 

4-I-2014 
Date 

610-642-8500 

Telephone 

(Cu'. 560) 10/02 

Benjaanin F. Johns  
Attorney-al-law 

610-649-3633 

FAX Number 

Plaintiffs  
Attorney for 

BPJ@Chimicles.com  

E-Mall Address 
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Kimberly Donaldson Smith (PA No. 84116) 
Benjamin F. ,l has (PA No. 201373) 
Ci i micI,i s & TI<E1,1,1S LI..,P 
One Ilaverford Centre 
361 West Lancaster Avenue 
Haverford, Pennsylvania 19041 
'Telephone: (610) 642-850(1 
Facsimile; (610) 649-3633 

,4tuorneys fear PIwnt %ft 

IN TTIE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF PENNSYLVANIA 

EASTERN Di.VI.SION 

CRAIG LENELL, THOMAS URI3ANEK, and 
JARED PELA on hehalf of themselves and all 	. Civil Action No. 
others similarly situated, 

CLASS ACTION  
Plaintiffs, 

vs. 

ADVANCED MINING TECHNOLOGY, INC. 
(a/k/a ADVANCED MINING IT',CIINOLOCIES, . JURY TR IAL DEMANDED  
INC); JOSHUA Z[PKIN; and JIM BROWN, 

Defendants. 

COIb1.PLAI NT 

Plaintiff Craig I..enell, Plaintiff Thomas Urbanek, and Plaintiff Jared Pela (collectively, 

"Plaintiffs") bring this action individually and on behalf of all other persons similarly situated, 

by and through their attorneys, against Defendants Advanced Mining Technology, Inc. a/k/a 

Advanced Mining Technologies, Inc. ("AM'1""), and AMT founders, owners and/or employees 

Joshua Zipkin and Jim Brown (collectively. "Defendants"), and allege the following based upon 

personal knowledge as to themselves and their own acts, and information and belief as to all 

H0034006, 	 i 

Plaintiffs' Class Action Complaint 
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other matters based upon, f ntc'r a/ia, the investigation of counsel and public statements issued by 

AM'l'. 

i.NT12O1)UCTION 

1. This is a class action lawsuit brought by Plaintiffs on hehalf ol'themselves and a 

class of persons who purchased "Bitcoin Miners" from Defendants. Defendants hold themselves 

out to the public and Class as a manufacturer of Bitcoin Miners, which are machines that "mine" 

biteoins. 

2. Bitcoin is a type of digital or virtual currency that can be traded for goods and 

services with third parties who accept them, As of April 2, 2014, the current valuation of a 

bitcoin was approximately $463.00. 1  The "mining" of hitcoins is a process by which computer 

hardware is used to obtain hitcoins by processing mathematical calculations. Not only does the 

mathematics of the bitcoin system become progressively more difficult, but bitcoin mining 

becomes increasingly more competitive, making the opportunity to profit from bitcoin mining 

more challenging and more dependent on the quality of the mining equipment. 

3. The Bitcoin Miners sold by Defendants are designed to be used in this process, 

purportedly to generate hitcoins for users. 'l'he Bitcoin Miners sold by Defendants range in price 

from approximately $1,499 to $14,999. Below is an image of the 1.211-1/s Coin Miner model 

that is most frequently promoted on Defendants' website and is the most purchased Bitcoin 

Miner. As of March 30, 2014, Defendants' wehsite hoinepage, shown below, continued to 

advertise that the popular 1.2'1'H/s Coin Miners were available for April delivery. 

.~ https://bitpay .con/bitcoin-exch ~i nge-mates 

rxii~a4006. 	 _ 2 - 
Plaintiffs' Class Action Complaint 
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12TH/s Coin Miner  

" 	- 

AMTI .2 THs  Orders Open 
April ~_~.,-e~y ~'_..Available 

)9 

4. 'inc.. mid -2Ol3, the members of the Class have paid Defendants millions of 

dollars hxBhcoin Miners, However, Defendants have failcol m deliver the Bitooin Miners to the 

Class, and the handili| of Bitcoin Miners that have been reportedly received by bona fide 

pUrCh aSCI-S were delivered following undue delay. Such failures have caused the Class millions 

ol*dollars in damages. 

5. This action arises from Lk/bxnduxto` D`Uuro to deliver the purchased mining 

products within the sped tied delivery window and/or fhi}un: to deliver the purchased mining 

product altogether to Plaintiffs and the Class. Additionally, Defendants continue to exhibit an 

unwillingness to refund customers |b, the l.3iiuoin Miner orders that were never received, or 

compensate Class members who suffered lost 0l)p0rtUnity as a result o[delayed delivery. 

6. As discussed below, time is of the essence when it comes to the mining of 

hitcoinu. The longer one vmi(s to begin the process, the more difficult it becomes to acquire new 

hitcninn. Accordingly, the Defendants' 	de lays in the delivery ofBitcoin Miners have  systematic 

effectively decreased their value. 

7. Notwithstanding these pervasive delivery problems, Defendants continue to 

advertise quick turnaround deliveries and accept new orders while failing (ofu|DU and/or refund 

existing customer orders. A ftcr a customer places an order, I )efendanl:s assure them that the 

Bitcoin Miner will be delivered within a certain time frame, typically six weeks or less; however, 

xmn4w^ 	 ~3-
PlaintiiTh' Class Action Complaint 
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Defendants fail to adhere to its communicated delivery schedule. Therefore, .Defendants' 

statements arc materially and knowingly misleading. 

8. Dissatisfied customers have attempted to communicate with Defendants by 

phone, email, and in person to request delivery updates and/or demand refunds. but Defendants 

have been unresponsive and ignorantly obstinate that they are purportedly fulfilling orders. 

9. Defendants' improper and illegal business practices extend beyond just their 

failure to deliver Bitcoin Miners that have been paid for in full by the Class. In reaction to 

warranted consumer complaints. Defendants have demanded that members of the Class refrain 

from posting and Warning other potential customers about Defendants' failures, and threatened to 

withhold or further delay delivery of products or promised refunds to the members of the Class. 

Moreover, all indications are that Defendants' operations are a sham, and, at minimum, 

Defendants lack the capability to meet the demand for the orders (and payments) they continue 

to accept. 

10. Plaintiffs and the Class were Misled about Defendants' business and operations, 

and Defendants concealed that they were taking payments from customers but not fulfilling 

orders, not refunding customers for failure to deliver the purchased l3itcoin Miners, and lacked 

sufficient, if any, operational capacity to fulfill the orders. 

11. As a result of Defendants' unfair, deceptive and fraudulent business practices. 

Plaintiffs and the Class have suffered injury in tact, damages, and experienced lost opportunity. 

Plaintiffs and Class members never received the Bitcoin Miners they paid for, and were deprived 

of the timely use of the Biteoin Miners to mine bitcoins due to Defendants' failure to adhere to 

the avowed delivery schedule. During the lapsed time the valuation of a hitcoin has fluctuated 

aw3lOO6, 	 - 4 - 
Plaintiffs' Class Action Complaint 
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significantly, and bitcoin mining has become increasingly more competitive and more difficult, 

thus rendering the purchased Bitcoin Miners devalued and obsolete. 

12. Accordingly, Plaintiffs bring this action to redress damages to them and the Class 

due to Defendants' breach of contract, breach of express warranty, common law fraud, negligent 

misrepresentation, breach of the duty of good faith and fair dealing, unjust enrichment, and 

violations of Pennsylvania's Unfair Trade Practices and Consumer Protection Law, the North 

Carolina Unfair and Deceptive 'Trade Practices Act, the Florida Deceptive and Unfair Trade 

Practices Act, and the Utah Consumer Sales Practices Act. 

PARTIES 

Plaintiff Craig Lene.11 

13. Plaintiff Craig Lend  ("Plaintiff 1<enoll") is a resident of, and domiciled in, the 

State of North Carolina. 

14. On November 11. 2013, Plaintiff Lenell placed an order for a 1.211-1/s Coin Miner 

(Order #610,) and paid in full for the Bitcoin Miner in the amount of $5,959 by wire transfer on 

December 9, 2013. Defendants' affirmatively stated in email correspondence that the 1.2T1I/s 

Coin Miner would he delivered the "first week of January." 

'15. 	Then on December 10, 2013, Plaintiff Lenell placed a second order, using his 

credit card, through Defendants` website for a 80 GH/s Coin Miner (Order #975) totaling $1,705. 

Despite the payment option information provided on Defendants' website and confirmed through 

direct correspondence with Defendants, Defendants refused to process the credit card order. 

16. 	As of April 1, 2014, Plaintiff .1..eneli has not received the 1.2T11/s Coin Miner that 

he ordered and paid for in full on December 9, 2013. As discussed in more detail below, 

Plaintiffs' Class Action Complaint 
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Plaintiff I.enell has followed up with Defendants numerous times to nn avail. Plaintiff Lenell 

has been and continues to be damaged by the acts alleged. herein. 

Plaintiff Thomas Urbanek 

17. Plaintiff Thomas Urbanek (".Plaintiff Urbanek") is a resident of, and domiciled in, 

the State of Florida. 

18. On December 4, 2013, Plaintiff Urbanek placed an order for three (3) 1.2'1`l-1/s 

Coin Miners (Order #870) from Defendants and paid in full for the Bitcoin Miners in the amount 

of $18,157 using Bitpay, an electronic payment processing system that instantly converts 

bitcoins into the seller's currency of' choice. 

19. Defendants stated that the three 1.2TH/s miners were scheduled for delivery 

between February 4, 2014 and February 10, 2014. After unsuccessful attempts to receive a 

shipment update, Plaintiff Urbanek requested a refund on March 3, 2014. 

20, 	As of April 1, 2014, Plaintiff Urbanek has not received the three 12T1 - 1/s Coin 

Miners that he ordered and paid for in full on December 4, 2013. As discussed in more detail 

below, Plaintiff Urbanek has followed up with Defendants numerous times to no avail. Plaintiff 

Urbanek has been and continues to be damaged by the acts alleged herein. 

Plaintiff Jared Pela  

21. Plaintiff Jared Pcla. ("Plaintiff Pela") is a resident of, and domiciled in, the State 

of Utah. 

22. On December 13, 2013, Plaintiff Pela placed an order for a 1.2'1'11/s Cnin Miner 

(Order #1072) from Defendants and paid for in full in the amount of $6,089 using bitcoins via 

Coinbase, an online bitcoin wallet for sending, receiving, and storing bitcoins. 

H00340 6;. 	 - 6 - 
Plaintiff's' Class Action Complaint 
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23. 	Defendants stated that the 1.21'1-f/s model was scheduled to ship the first week of 

February 2014. 

24, 	As of April 1, 2014, Plaintiff Pela has not received the 1,211-1/s Coin Miner that 

he ordered and paid for in full on December 13, 2013. As discussed in more detail below, 

Plaintiff Pela has followed up with Defendants numerous times to no avail. Plaintiff Pela has 

been and continues to he damaged by the acts alleged herein. 

The Defendants  

25. Defendant Advanced Mining Technology, Inc. (a/k/a Advanced Mining 

Technologies) ("AM'I") holds itself' out as a manufacturer of specialized technology equipment 

used to mine bitcoins. According to AMT, it has been shipping AM!' 13itcoin Miners since 

November 2013. 

26. AMT inconsistently operates under alternating company names, Advanced 

Mining Technology, Inc. and Advanced Mining Technologies, Inc. (emphasis added). AM'l's 

official rvebsite, sales agreement, and office building signage all refer to the company as 

Advanced Mining 'Technology, Inc. The Defendants' email signatures list the company name as 

Advanced Mining Technology. However, in bldg posts and You 'Tube videos uploaded by 

Defendants, they refer to AMT as Advanced Mining `Technologies, Inc. Additionally, the 

Domain Name System (DNS) registrant name for Defendants' wvebsite is listed as Advanced 

Mining Technologies, Inc. 

27. While Defendants have affirmatively claimed on the bitcoin internet forum, 

l3itcoin 'Palk ( htts://bitcaintalk.org /index.phi?toi  dex.php?topic  304605.3 660), that they are registered in 

Delaware, that assertion cannot be confirmed or denied due to the l.)efendants' inconsistent 

treatment of the company's name. I-however, there is a business entity by the name of Advanced 

310031005. 	 - 7 
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Mining Technologies, Inc. that registered in the State of Delaware (File Number: 5341525) on 

May 29 ,  2013. 

28. As of December 2013,. AM'l' moved its principal place of business from 1254 

West Chester Pile, Havertown, PA. 19083 to 355 l...ancaster Avenue, Building Ft, I laverford, 

Pennsylvania 19041. According to the signage, the small office Space is shared with Madison 

Mortgage Services, a fictitious entity that registered in Pennsylvania (File Number: 2814954) on 

May 4, 1998. 

29. The exterior of the two story office building located at 355 Lancaster Avenue, 

Building E1, Haverford, Pennsylvania 19041 is shown below. The signage on the exterior of the 

building and on the door of the small first floor office space indicates that AMT shares the office 

with Madison Mortgage .Services. 

30. 	On information and belief, Defendant Joshua Zipkin ("Zipkin") is a resident of 

Pennsylvania and is a founder, owner, officer and/or employee of AMT. At all times mentioned 

herein, Zipkin was acting within the course and scope of his authority as an owner, co-owner, 

Plaintiffs' Class Action Complaint 
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agent, representative and/or alter ego of their co-defendant, and with the fill knowledge, 

permission quid consent of each and every other defendant in committing the acts hereinafter 

alleged. 

31. 	On information and belief, Defendant Jim Brown ('`Brown") is a resident of 

Pennsylvania and is a founder, owner, officer and/or employee of AMT. At all times mentioned 

herein, Brown was acting within the course and scope of his authority as an owner, co-owner, 

agent, representative and/or alter ego of their co-defendant, and with the full knowledge. 

permission and consent of each and every other defendant in committing the acts hereinafter 

alleged. 

JURISI)1CTJC)N ANI) VENUE 

32, 	AMT, Zipkin and Brown are subject to personal jurisdiction in this Court because 

they reside in this judicial district, AM 1's principal place of business is within this district, and 

all Defendants have engaged in systematic and continuous contacts with this district by virtue of 

their business activities. 

33. Venue is proper in this ,judicial district pursuant to 28 U.S.G. §1391 because 

AMT's principal place of business is in this judicial district, Defendants reside and conduct 

business in the district, and because a substantial part of the events and/or omissiions giving rise 

to the claims occurred, in part, within this district. 

34. This Court has subject mattet. jurisdiction of this action pursuant to 28 U.S.C, § 

1332 of the Class .Action Fairness Act of 2005 because: (i) there are 100 or more class members, 

(ii) there is an aggregate amount in controversy exceeding $5,000,000, exclusive of interest and 

costs, and (iii) there is minimal diversity because at least one plaintiff and one defendant are 

citizens of different States, 

noo34O(1 . 	 - 9 - 
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FACTUAL ALLEGATIONS 

A.  The Bitcoin Miami Process, 

35. Bitcoin is a "cryptocurrency", a type of computer-driven virtual currency which 

has gained momentum since its introduction in 2009. As a result, the Internal Revenue Service 

issued a formal notice, lR-2014-36, on March 25, 2014 declaring that bitcoin will be treated as 

property, not currency, for federal tax purposes. Unlike traditional currencies, which are issued 

by central banks, biteoin has no central monetary authority. Instead, it is underpinned by a 

database of valid bitcoins maintained over a peer-to-peer network made up of its users' 

machines. The entire network is used to monitor and verify both the creation of new bitcoins 

through mining, and the transfer of bitcoins between users. 

36. New bitcoins are generated by a competitive and decentralized process called 

"mining". Bitcoin ruining means, essentially, "generating bitcoins". Bitcoin Miners are 

machines that use technology to process transactions, specifically, to solve complex 

mathematical algorithms, to mine, or generate, a biteoin. The biteoin market is extremely 

volatile. As of April I, 2014 the current valuation of a. biteoin was approximately $463.00. 2 
 

37, i3itcoin milling is a very competitive business. Bitcoins are created at a fixed rate 

and the total number of bitcoins that can ever be mined is capped at approximately 21 million. 

Not only does the mathematics of the Bitcoin system become progressively more difficult 

making bitcoins more difficult to mine, but as more miners 'join the network it becomes 

increasingly difficult to make a profit. For this reason, it is critical that someone looking to 

profit from bitcoin mining begin the process as soon as possible. 

https//hitpay.com/biicoin-exchange-rates  
https;//bitcoinwisdoni.coinibitcoiii/di..f..ficulty 

) OS4(O5. 	 - 10 
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38. Moreover, ever-increasing computing power is necessary to mine the same 

amount of bitcoins. Consequently, prompt acquisition of the latest technology with optimal 

processing power is critical for miners and so is the timing of the Bitec7in Miner shipments since 

the computing equipment continually becomes less efficient at processing, thus less valuable 

over time. 

39. While there is no tangible currency, bitcoins can be bought and sold in return for 

traditional currency on several exchanges, and can also be directly transferred across the internet 

from one user to another. l3itcoins are stored on computers or held by the purchaser or a third 

party in a so-called virtual wallet. Once the bitcoins are in the virtual wallet, they can be used to 

purchase items from any merchant willing to accept them or sell than to someone willing to btiy 

them. 

B. AMT.  

40. According to its website. AMT' develops SHA-256 coin mining technology for 

personal and business level mining devices. AMT refers to itself as "a technology manufacturer", 

"created to provide the average investor with the ability to participate in the new digital currency 

economy." 

41 . 	AMT also states on its websitc that AMT "mining technology is built with 

application-specific integrated circuit (ASIC) Main chips in order to provide our clientele with 

the best mining hardware available on the market." 

42. 	AMT also touts that i.t brings its customers, "the ability to participate in the 

markets of tomorrow, today. We believe that a massive opportunity to profit from coin mining 

exists For anyone who is equipped with the proper technology. As with any great development 

opportunity, risk is attached. At AMT, we endeavor to mitigate the risk for our clientele by 

110034(x6. 	 - l  l - 
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offering customized hardware with modular options which allow customers to upgrade easily. 

I..et us help you reap rewards through the use of our technological capabilities and extensive 

cry+ptoeurrency experience." 

43. AMT sells the following litcoin Miners: 80 GE-I/s Coin Miner ($1,499), AMT 

128 COs l3iteoin Miner ($1,599), AMT 18() GHs Bitcoin Miner ($1,899), AMT 220 OH/s Coin 

Miner ($2,899), 320 OH/s Coin Miner ($3,199), 520 GH/s Coin Miner ($3,999), and 1.2TI-I/s 

Coin Miner ($5,599), AMT 2.4Th/s Bitcoin Miner ($9,999), AMT 3.2'I'H.s Bitcoin Miner 

($14,999)(cnlleetively, the "AMT' Bitcoin Miners"). 

44. According to AMT, it has been shipping AMT Bitcoin Miners since November 

2013 and claims to "design, build, assemble and ship" a line of high speed ASIC miners, 

45. AM'i' conducts business and accepts orders exclusively through its website 

www.advancem.in ers,corn  . 

46. AMT's website provides a phone number that is linked to an automated recording 

that offers three different options: (1) sales, (2) billing and payment, and (3) technical support 

and all other questions. All three options initiate the same recording which states that due to 

high call volumes callers should leave a message that will be returned by a representative within 

24 hours. Plaintiffs and members of the Class have repeatedly called this number, left messages 

and have not received responses to their inquiries about their orders and/or requests for refunds. 

47. AM'l"s wehsite claims to accept various methods of payment including PayPal, 

hitcoin, check, wire transfer, and credit cards (but only for smaller miner purchases).; however, 

AMT routinely refuses to process credit card purchases. The two banl.cs that AMT use for wire 

transfers include RaiffeiSen Bank located in Soria, Bulgaria, and US Bank, 

rx ►  o4000. 	 - 1 2 
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C.  Plaintiff Lenell's Orders From AMT. 

48. Plaintiff Lenell's order for a 1.2TH/s Coin Miner (Order #610) was placed on 

November 11, 2013 and paid for in full in the amount of $5,959 by wire transfer on December 9, 

2013 to US Bank, Defendants affirmatively stated in email correspondence that the 1,2TH/s 

Miner would be delivered the "first week of January." 

49. 1'hen on December 10, 2013, Plaintiff Lenell placed a second order, using his 

credit card, through Defendants' website fora 80 (3Fi/s Coin Miner (Order 4975) totaling $1,705. 

When Plaintiff Leach l contacted Defendant Brown to confirm his order on December 12, 2013, 

Defendant Brown responded to Plaintiff I.,enell, "Id give up on the CC Craig", and instructed 

him to pay by either check or wire transfer. 

50. Despite the payment option information provided on Defendants' website and 

confirmed through direct correspondence with Defendants, Defendants refused to process 

Plaintiff l.,enell's credit card order. Defendant 7ipkin explained in an email dated February 24, 

2014 that credit card payments were not yet an option because Defendants were "negotiating 

commissions and the percentage held of fund and other terms with [their] merchant l.irocessor." 

Plaintiff l.:enell was unwilling to purchase the miner using a different form of payment so he 

forewent the option to buy! the 80 GI'l/s Bitcoin Miner. 

51. Defendants falsely claimed to accept credit card orders in an effort to appear 

legitimate in the marketplace, but Defendants only accepted payment methods that immediately 

released non- retractable and non-disputable funds, Defendants not only told customers directly 

that credit cards were accepted for smaller orders, but Defendants listed credit cards as a 

payment method on the website, allowing customers to submit credit card orders, only to deny 

U0034000. 	 - 13 
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then. If Defendants were unwilling to process credit cards, then the option should not have 

appeared on the website nor discussed with customers. 

52. When Plaintiff Lenell did not receive the 1.2'111/s Bitcoin Miner by the stated 

delivery dale he proceeded to email Defendants to ask for a shipment status update. Defendants 

failed to respond to Plaintiff Lenell within a reasonable time which prompted Plaintiff Lenell to 

post honest, personal accounts about his AMT purchasing experience on A111azn11.com  and 

Bitcoin Talk, 

53. Defendants lashed back at Plaintiff Lenell for conveying his experiences on the 

public Forums. In an email from Defendant Zipkin dated February 24, 2014, Defendant Zipkin 

said that Plaintiff Lenell's conduct was "inappropriate and somewhat childish" as well as 

"immature and relatively uncalled for." Then Defendant Zipkin went on to demand that Plaintiff 

I,el1ell remove the comments, otherwise, "we will not be refunding you or taking any action until 

you do so." 

54. Plaintiff Lenell removed the reviews in an attempt to induce Defendants to either 

deliver the two Bitcoin Miners that he purchased or issue him a refund. Defendants failed to take 

action, so Plaintiff Lenell re-posted the reviews. 

55. In a March 6, 2014 email, nearly three months after Plaintiff J..enell paid for his 

1 2TH/s Bitcoin Miner in full, Defendant Zipkin responded, "remove the links and the had 

reviews and we'll send you your refund." In response, Plaintiff Lenell informed Defendant 

Zipkin that he was going to file a complaint with the FTC and Delaware County. This spurred 

Defendant Zipkin to promptly reply, "Seriously? Stop screwing around man. We sent your 

check out last week!" Plaintiff' Lenell questioned Defendant Zipkin about the contradictory 
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statements concerning the refund in which Defendant Zipkin had AMT's acenunting department 

confirm that a refund was mailed via regular mail on March 4, 2014. 

	

56, 	By March 14, 20(4, ten days after Defendant Zipkin claimed to have mailed the 

refund check, Plaintiff Lenell still had not received it. After much procrastination and circuitous 

conversation about the unreliable nature of USPS, Defendant Zipicin claimed that they had to 

cancel the check and send another one or, he alternatively offered to send a 1.2T11/s Bitcoin 

Miner to Plaintiff Lenell. 

	

57. 	Plaintiff' Lenell was displeased with Defendants' conduct and informed Defendant 

Zipkin on March 16, 2014 that he was filing a complaint with the Better Business Bureau. In 

retaliation, Defendant Zipkin revoked his prior offer and indicated that "because of [Plaintiff 

l.enell's] hostility and complaints, we'll .IUSt Ship you a miner next week." 

	

58, 	As of April 1, 2014, sixteen days since the last exchange with Defendants, 

Plaintiff Lenell has not received either the 1.2111/s Bitcoin Miner that he paid for in full or a 

refund. Plaintiff Leach l has been and continues to he damaged by the acts alleged herein. 

Plaintiff has suffered injury in fact in the amount of $5,959 as a result of Defendants' 

unwillingness to deliver the purchased product and/or issue a refund. Additionally, Plaintiff 

experienced lost opportunity to mine bitcoins during which time the alining difficulty has 

increased and the computing efficiency of the purchased miner has decreased. 

1). Plaintiff U1'banelc's Order Iirom AMT. 

	

59. 	On December 4, 2013, Plaintiff Urbanek placed an order for three (3) 1.2TH/s 

Coin Miners (Order #870) from Defendants and paid for in full in the amount of $18,157 using 

Bitpay, an electronic payment processing system that instantly converts bitcoins into the seller's 

currency of choice. 
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60. Defendants stated that the three 1,2TH/s l3rteoin Miners were scheduled for 

delivery between February 4, 2014 and February 10, 2014. When the miners were not received 

within the stipulated delivery window, Plaintiff Urbanek attempted to contact Defendants by 

phone and email, but was unsuccessful. 

61. it was not until February 27, 2014, that Plaintiff Urbanek received a response 

from Defendants. The crnail claimed that "the entire team is in the manufacturing facility day 

and night — testing, building, adjusting and so on." 	The entail failed to supply a revised 

shipment date, but rather informed Plaintiff lJrbanck that Defendants would keep him posted on 

the shipment of his miners as they move down the waiting list, 

62. Recognizing that the prolonged delay in receiving the three Biteoin Miners 

continued to decrease the promised return on investment, Plaintiff Urbanek made his first request 

for a refund on March 3. 2014, one month after the expected delivery date, Plaintiff Urbanek's 

for a refund requests went unanswered until Defendant Brown responded on March 26, 2014. 

Defendant Brown claimed that Plaintiff Urbanek's Biteoin Miners were shipping out in the next 

few days and that Defendant Brown was personally heading "over to the assembly hall now to 

see if [he could] bump [Plaintiff Urhanck] up sooner," 

63. As of April 1, 2014, Plaintiff Urbanek has not received the three 1.211-1/s Bitcoin 

Miners that lie ordered and paid for in full on December 4, 2013. Plaintiff lirbanck has been and 

continues to be damaged by the acts alleged herein. Plaintiff has suffered injury in fact in the 

amount of $18,157 as a result of Defendants' unwillingness to deliver the purchased products 

and/or issue a refund. Additionally, Plaintiff experienced lost opportunity to mine bitcoins 

during which time the raining difficulty has increased and the computing efficiency of the 

purchased miner has decreased. 
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E.  Plaintiff T<ela's Order From AMT. 

64. On December 13, 2013, Plaintiff Pela placed an order (Order 1/:1072) through 

Defendants' wcbsitc for a I.2TI I/s Coin Miner. At that time, Defendants' promotional banner on 

the websi.te homepage stated, "AMT 1.2 TI°ls Orders Open for First Week of February Delivery". 

'['he total cost of the order was $6,089 which Plaintiff Pela paid for using bitcoins via Coinbase, 

an online hiteoin wallet for sending. receiving, and storing biteoins. At the time Plaintiff Pela 

purchased the Biteoin Minor the valuation of a bitcoin was approximately $889.00. 4 ' 

65. On December 16, 2013, Plaintiff Pela ernailed Defendants to confirm that his 

order Went through successfully. Defendants responded that they would look into the order and 

confirm if payment was received. Plaintiff Pela did not receive it response so he followed tip 

again on December 18, 2013. Defendant Brown responded that the order was received and 

noti'f'ied Plainti'f'f Pcla that he actually overpaid for the miner and would be issued a refund. 

66. On December 24, 2013, Plaintiff Pela ;mailed Defendant Brown asking for the 

status of the refund and questioned if he could pick up the miner from Defendants' office. On 

December 26, 2013, Defendant Brown stated that Defendants were encountering problems with 

the refund process, but con'f'irmed that Plaintiff Pela could pick up the miner directly from 

Defendants' office when it was ready. 

67. All communication with Defendants ceased after this correspondence, yet 

Plaintiff' Pela continued to email, call and leave voicemails for Defendants asking for a shipment 

update, While Defendants refused to respond to Plaintiff concerning his 12TH/s Bitcuin Miner, 

outstanding orders continued to mount; however, Defendants actively accepted new orders, 

' http://www.coindesk.coin/price/  
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updated its website homepage announcing miner availability, and eonlniitted to impractical 

shipment dates. 

68. On March 6, 2014, nearly three months after placing the order and a month past 

the estimated delivery date, Plaintiff Pela emailed Defendants to request a refund for his miner 

order. Once again, Plaintiff Pela never received a response, 

69. As of April 2, 2014, Defendants' website homepage, shown in the image below, 

stated, "AMT I.2 TI Is Orders Open April Delivery Still Available." This is the same model 

purchased by Plaintiff that he is yet to receive, Meanwhile, Defendants continue to falsely 

advertise and accept orders for this model when they have not yet fulfilled the orders dating back 

over three months. 

ati`tr 	 +i 

AMT 1.2 Ths 
Orders Open 
April Delivery 

Avaiabe ab 

70. 	As of April 1, 2014, Plaintiff Pela has not received the 1.2111/s Bitcoin Miner that 

he ordered and paid for in full on December 13, 2013. Plaintiff Pela has suffered injury in fact in 

the amount of $6,089 as a result of Defendants' unwillingness to deliver the purchased product 

and/or issue a refund. Additionally. Plaintiff Pela is increasingly harmed as more tine lapses 

since the competitive environment of bitcoin running continues to increase. As a result, Plaintiff 

Bela has experienced lost opportunity to mine bitcoins during which time the mining difficulty 

has increased and the computing efficiency of the purchased model has decreased. 
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F. Defendants' Failure to Deliver Purchased Bitc.oin Miners and/or Ritrhttully Issue 
Refunds.  

71, 	like many members of the hitcoin community, Plaintiffs were participants in the 

internet message board and community known as Bitcoin Talk 

(https://bitcointalk.or  /13p dcx.ph~)?t0 ic=304605.:3660). Bitcoin Talk, along with other websites, 

is replete with examples from members ot' the . hitcoin community that have encountered the same 

order fulfillment issues and/or denial of refund by AM] 

72. Defendants were not only an active participant in this community, but initiated the 

official "AMT" Bitcoin Talk thread on September 29, 2013, only .19 day s after registering its 

wehsite.s  

73. Defendants engaged in a wide range of promotion, all of which can now be 

discredited. via Ritcoin Talk, including (l) inviting members to visit their office, (2) announcing 

partnerships and expansions, (3) guaranteeing shipment within four weeks from the date of 

purchase or a full refund', and (4) claiming customers could buy Bitcoin Miners using credit 

cards. 

74. Most importantly, Defendants publicly committed to various and specific 

shipment schedules. On October 29, 2013, Defendants announced that they would "start 

shipping mid-September orders on Monday the 4`"' of November 2013. For customers that 

ordered at the end September/early October, "miners will ship from the 4` t' — 8 tt'" of November 

2013. Mid-October orders "will ship by the 11` 1'-14th" of November 2013. Defendants stated 

that the revised purchase — shipment turnaround time was "24 — 28 days." 

75. Defendants then publicly revised the scheduled shipment dates on February 21, 

2014 as follows: October — early November 2013 orders to ship February 24 — 26, 2014; mid- 

s AMT'S introductory Bitcoin Talk post, dated September 29, 2013, was revised on 1'ebruay 1, 2014. 
Comment posted by AMA' on October 2, 2013 
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November 201.3 orders to ship February 26 ...., 28, 2014; end of November 2013 orders to ship 

March 3 5, 2014; early December 2013 orders to ship March 5 —7, 2014; mid-December 2013 

orders to ship March 10 — 14, 2014; end of December 2013 orders to ship March 17 —19, 2014; 

and January 2014 orders to ship either March 19 -21., 2014 or March 26-28,2014, This revised 

shipping schedule reflects orders pending fulfillment for nearly five months — a far cry of 

Defendants' promised order fulfillment of 24 — 28 days. With that being said, as of April 1, 

2014, nearly all the fully purchased orders are still outstanding. 

76. As a result. Plaintiffs and Class members are relentlessly trying to obtain refunds 

from Defendants; however, Defendants refuse to respond and/or issue refunds. In response to 

dissatisfied and frustrated customers. Defendants posted the following to Bitcoin Talk on March 

7, 2014: 

"Again, we are shipping, we're understaffed... We're not sitting around mining 
with your rigs, were just trying to get them out the door as fast as possible [and] 
using everyone to do SO. Customer service and sales is slipping because cif that. 
We need help from local guys from this forum that will help assemble, right now 
we're only getting 10-25 units out a day,. Delays are due to labor issues and lack 
of staff." 

77. Per Defendants' above solicitation, local members of the Bitcoin Talk community 

responded by offering their assistance to assemble the miners. However, Defendants declined to 

accept, or even acknowledge, the offers from the community to help build the miners. 

78. Defendants are consistently rude, unprofessional and have threatened members of 

the Class who have publicized their dissatisfaction with Defendants' failure to deliver the 

purchased Bitcoin Miners and/or issue refunds. 

79. Upon information and belief, Defendants are not operating a legitimate business. 

80. Plaintiffs and Class members paid Defendants for Bitcoin Miners that they have 

not received. 
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8] , 	Defendants have failed to meet the terms and conditions of their sales agreement 

with Plaintiffs and Class members. 

82. As evidenced by the foregoing, Defendants have no intention of manufacturing or 

delivering the l3itcoin Miners purchased by the Class, and/or Defendants are using the money 

paid to them by the Plaintiffs and Class members to manufacture the .Bitcoin Miners, but are 

using them to mine bitcoins for their own benefit. Once the benefit from the illegitimately used 

Bitcoin Miners has been conferred to Defendants, Defendants may then, after undue delay, opt to 

ship the Bitcoin Miners to the Plaintiffs and Class members. 

83. Plaintiffs and Class members are increasingly harmed as more time lapses since 

the competitive environment of bitcoin minim; cantinues to increase, thus requiring the most 

innovative bitcoin minim; technology. 	Consequently, the Defendants' miners that were 

purchased months ago and not delivered, are now be less effective and less valuable. 

CLASS ALLEGATIONS  

84. Plaintiffs bring this action on behalf of themselves, and on behalf of the following 

Class pursuant to Fed. R. Civ. P. 23(a), 23(b)(2), and/or 23(b)(3): 

All persons in the United States who purchased AMI Bitcoin Miners and never received 

or untimely received the AMT Bitcoin Miner (the "Nationwide Class"). 

In the alternative to the Nationwide Class, Plaintiffs seek to represent the following state-

specific classes: 

All persons in .Pennsylvania who purchased AMT Bitcoin Miners and never received or 

untimely received the AMT Bitcoin Miner (the "Pennsylvania Class"). 
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All persons in North Carolina who purchased .AMT Bitcoin Miners and never received or 

untimely received the AMT Bitcoin Miner (the "North Carolina Class") 

All persons in Florida who purchased AMT Bitcoin Miners and never received or 

untimely received the AMT Bitcoin Miner (the "Florida Class") 

All persons in Utah who purchased AM'1' Bitcoin Miners and never received or untimely 

received the AMT Bitcoin Miner (the "Utah Class") 

85. Nunierosity: While the exact number and identities of individual members of the 

Class are unknown at this tinge, such information being in the sole possession of Defendants and 

obtainable by Plaintiffs only through the discovery process, Plaintiffs believe and on that basis 

allege that there are hundreds of members of the Class who purchased hundreds of AMT Bitcoin 

Miners. 

86. Ascertainiblity. Class members can be easily identified from Defendants' wehsitc 

and sales records. 

87. Existence and Predominance of Common C uestions of Faet and Law ,  Common 

questions of law and fact exist as to all members of the Class. These questions predominate over 

the questions affecting individual Class members, These common legal and factual questions 

include, but are not limited to: whether Defendants' failure to deliver the purchased AM'T' 

Bitcoin Miners is a breach of contract; whether Defendants' failure to timely deliver the 

purchased AMT Bitcoin Miners is a breach of contract and harmed the Class; whether 

Defendants' conduct constitutes unlawful business acts and practices; whether, as a result of 
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Defendants' omissions and/or misrepresentations of material facts related to the AMT Bitcoin 

Miners, Plaintiffs and members of the Class have suffered an ascertainable loss of monies and/or 

value; and, whether Plaintiffs and Class members are entitled to monetary damages and/or other 

remedies. including rescission, and, if so, the nature of any such relief. 

	

88. 	Ty3J ica.lity: All of Plaintiffs' claims are typical of the claims of the Class since 

Plaintiff and each member of the Class paid for a AMT Bitcoin Miner and did not receive the 

AMT Bitcoin Miner or a refund, and/or did not timely receive the AMT Bitcoin Miner. 

Furthermore, Plaintiffs and all members of the Class sustained monetary and economic injuries 

including, but not limited to, ascertainable losses arising out of Defendants failure to deliver the 

purchased AMT Bitcoin Miners and wrongful conduct alleged herein. Plaintiff is advancing the 

stone claims and legal theories on behalf of themselves and all members nl'the Class. 

89,  Adequacy : Plaintiffs are adequate representatives because their interests do not 

conflict with the interests of the Class that they seek to represent, they have retained competent 

counsel who is highly experienced in complex class action litigation, and they intend to 

prosecute this action vigorously. The interests of the Class will be fairly and adequately 

protected by Plaintiffs and their counsel. 

	

90. 	Superiority : A class action is superior to all other available means of fair and 

efficient adjudication of the claims of the Plaintiffs and members of the Class. The injury 

suffered by each individual Class member is relatively small in comparison to the burden and 

expense of individual prosecution of the complex and extensive litigation necessitated by 

lefendants' conduct. It would be virtually impossible for members of the Class individually to 

redress effectively the wrongs done to them. l:;ven if the members of the Class could afford such 

individual litigation, the court system could not. Individualized litigation presents a potential for 
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inconsistent or contradictory judgments. individualized litigation increases the delay and 

expense to all parties. and to the court system, presented by the complex legal and factual issues 

of the case. By contrast, the class action device presents liar fewer management difficulties, and 

provides the benefits of single adjudication, an economy of scale, and comprehensive 

supervision by a single court. Upon information and belief, members of the Class can be readily 

identified and notified based on, inter alia, Defendants' purchase records and the database of 

complaints. 

91. Defendants have acted, and refused to act, on grounds generally applicable to the 

Class, thereby making appropriate final equitable relief with respect to the Class as a whole. 

VIOLATIONS ALLEGED 

COUNT .1  
BREACH OF CONTRACT  

(On behalf of the Nationwide Class, or Alternatively the Pennsylvania, North Carolina, 
Florida, and Utah Classes) 

92. Plaintiffs and the Class incorporate by reference each preceding and succeeding 

paragraph as though fully set forth herein. 

93. Plaintiffs bring this cause of action on behalf of themselves and on behalf of the 

members of the Class against all Defendants. 

94. A sales agreement exists between Plaintiffs and the Class members, and 

Defendants. Plaintiffs and the Class performed their obligations under the agreement by paying 

in full for the purchased AMT Bitcoia Miners. 

95, 	Moreover, Defendants were aware of the time-sensitive nature of the delivery date 

for the product because of the specialized nature of the hitcoin mining. Defendants made 

specific assurances to Plaintiffs and the Class members regarding the delivery deadline. 
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Dcfencla.nts' failure to deliver the product by its advertised delivery date is a material breach of 

the agreement. 

96. P lainliffs and the Class members have been damaged by Defendants' actions and 

are entitled to he compensated for resulting damages, and are entitled to a refund as per the terms 

of the agreement. 

COUNT II  
BREACH OF EXPRESS WARRANTY  

(On behalf of the Nationwide Class, or Alternatively the Pennsylvania, North 
Carolina, Florida, and Utah Classes) 

97. Plaintiffs and the Class incorporate by reference each preceding and succeeding 

paragraph as though fully set forth herein. 

98. The AMI' Bitcoin Minors are goods within the meaning of the Uniform 

Commercial Cock. 

99. Defendants expressly warranted that they would deliver the AMT Bitcoin Miners 

to Plaintiffs and Class members, and do so in a timely manner. 

100. Defendants did not do so. '['his wa..s a material breach of contract that caused 

damages to Plaintiffs and Class members. 

COUNT III 
COMMON LAW FRAUD  

(On behalf of' the Nationwide Class, or Alternatively the Pennsylvania, North 
Carolina, Florida, and Utah Classes) 

10.1. 	Plaintiffs and the Class members incorporate by reference each preceding and 

succeeding paragraph as though fully set forth herein. 

102. Defendants made material omissions concerning manufacturing and delivery 

schedule, and made false statements about issuing; refunds. 
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103. Defendants willfully failed to state material facts, and/or willfully concealed, 

suppressed, or omitted such material facts. 

104. Defendants willfully used exaggeration, falsehood, innuendo, and/or ambiguity as 

to material facts in its written representations. 

105. As a result, Plaintiffs and the Class members were fraudulently induced to 

purchase the AMT Bitcoin Miners. 

106. These omissions were made by Defendants with knowledge of their falsity, and 

with the intent that Plaintiffs, and the Class members would rely on them. 

107. Plaintiffs and the Class members reasonably relied on these omissions, and 

suffered damages as a result. 

COUNT IV 
NIJGLIGLNT MISRTPR:ESENTA`T`ION 

(On behalf of tl ~e Nationwide Class, or Alternatively the Pennsylvania, North 
Carolina, Florida, and Utah Classes) 

108. Plaintiffs and the Class members incorporate by reference each preceding and 

succeeding paragraph as though fully set forth herein. 

109. On information and belief, Defendants supplied false information in order to 

induce Class members into sales transactions, 

110, On information and belief, Defendants continued to supply false information in 

order to prevent Class members from seeking a refund of money even though the sales 

agreement stated that Defendants would issue refunds in the event that "AMT is unable wholly 

or partially to perform." 

1 l 1. 	On information and belief. Defendants continued to supply false information to 

protect the Defendants reputation in the marketplace in order to obtain more sales. 
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112. Plaintiffs and Class members reasonably relied on Defendants' false 

representations when purchasing AMT Bitcoin Miners. 

113. On information and belief, Defendants knew their statements were false when 

making theirs and that Class members' reasonable reliance thereon would hinder their ability to 

productively mine bitcoins. 

1 14. 	As a result of Defendants' actions, Plaintiffs and the Class members have suffered 

economic damages including, but not limited to, loss of investment and substantial loss in 

opportunity to mine bitcoins during which time the mining difficulty has increased and the 

computing efficiency of the AMT Bitcoin Miners have decreased. 

COUNT V 
BREACII OF TI-IF: DUTY OF GOOD FAITH AND FAIR DEALING 
(On behalf of the Nationwide Class, or Alternatively the Pennsylvania, North 

Carolina, Florida, and Utah Classes) 

1 1 5. 	Plaintiffs and the Class members incorporate by reference each preceding and 

succeeding paragraph as though fully set forth herein. 

:1.16. 	Every contract contains an implied covenant of good faith and fair dealing. l'he 

implied covenant of good faith and fair dealing is an independent duty and may be breached even 

if there is no breach of a contract's express terms. 

1 17. 	Defendants breached the covenant of good faith and fair dealing by, inter a/ia, 

supplying false information, failing to deliver the AMT 13iteoin Miners by the advertised 

delivery dates or within a reasonable timeframe knowing the time-sensitive nature of the bitcoin 

market, failing to exercise reasonable care or competence in communicating with Plaintiffs and 

the Class members, and ('ailing to issue refunds. 
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118. Defendants acted in had faith and/or with a malicious motive to deny Plaintiffs 

and the Class members some benefit cif the bargain originally intended by the parties, thereby 

causing them iniuries in an amount to be determined at trial. 

COUNT VI 
UNJUST ENRICHMENT  

(On behalf of the Nationwide Class, or Alternatively the Pemisylvania, North 
Carolina, Florida, and Utah Classes) 

119. Plaintiffs and the Class members incorporate by reference each preceding and 

succeeding paragraph as though fully set forth at length herein. •('his claim is plead in the 

alternative to the contract based claims. 

120. Plaintiffs and the C1as.s members conferred a benefit on Defendants. Since mid-

2013, the members of the CIass have paid Defendants millions of dollars for AMT Bitcoin 

Miners. 

121. Defendants had knowledge that this benefit was conferred upoll them. 

122. However, Defendants have breached their sales agreement by railing to deliver 

the AMT .Bitcoin Miners to the Class, delivering the AMT l3itcoin Miners after undue delay, 

and/or refusing to issue refunds. Such breaches of the agreement have caused the Class millions 

of dollars in damages. 

123. I)efenda.nts have been unjustly enriched at the expense of Plaintiffs and the Class 

members, and their retention of this benefit under the circumstances would be inequitable. 

Defendants should be required to make restitutioaa. 
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COUNT VII 
VIOLATION OF PENNSYLVANIA'S UNFAIR TRADE PRACTICES ANI) CONSUMER 

PROTECTION LAW 
(On Behalf of the Pennsylvania Class) 

124. Plaintiffs reallcge and incorporate by reference all paragraphs as though fully set 

forth herein. 

125. The general purpose of Pennsylvania's Unfair Trade Practices and Consumer 

Protection Law, 73 P.S. § 201-1, et ,seq. ("UTPCPL"), is to protect the public from fraud and 

unfair or deceptive business practices. 'l'he li . ..PCPL provides a private right of action for any 

person who `suffers any ascertainable Joss of money or property, real or personal, as it result of 

the use or employment by any person of a method, act or practice declared unlawful' by the 

U"l'PCPL. 73 P.S. § 201-9.2(a). 

126. In the course of Defendants' business, they knowingly failed to disclose and 

actively concealed material facts and made false and misleading statements. 

127. Plaintiffs and members of the class relied upon Defendants' false and misleading 

representations and omissions. 

128. As a direct and proximate result of Defendants' unfair or deceptive acts or 

practices. Plaintiffs and the Class members have suffered and will continue to suffer actual 

damages. 

129. Plaintiffs, individually and on behalf of the other Class members, seeks treble 

damages and an award of attorneys' fees pursuant to 73 P.S. § 201-9.2(a). 

COLJNT IX 
VIOLATIONS OF THE NORTIH CAROLINA UNFAIR AND DECEPTIVE TRADE 

PRACTICES ACT N.C. GEN. STAT. 75-1.1 ET SE 
(On Behalf of the North Carolina Class) 

130. Plaintiffs reallege and incorporate by reference all paragraphs as though fully set 

forth herein. 
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131. North Carolina's Unfair and Deceptive Trade Practices Act, N.C. Caen. Stat. 

§§ 75-I I, et ,seq. ("NCUU`1'PA"), prohibits a person from engaging in "[ujniair methods of 

Competition in or affecting commerce, and unfair or deceptive acts or practices in or affecting 

commerce[.]" The NCUD'FPA provides a private right of action for any person injured "by 

reason of any act or thing done by any other person, firm or corporation in violation of the 

NCUDTPA. N.C. Gen, Stitt. § 75-I6, 

132. Defendants' acts and practices complained of herein were performed in the course 

of its trade or business and thus occurred in or afTectcd commerce. 

133. In the course of Defendants' business, they knowingly failed to disclose and 

actively concealed material facts and made false and misleading statements. 

134. Plaintiffs and members of the class relied upon Defendants' false and misleading 

representations and omissions, 

135. Defendants" conduct proximately caused injuries to Plaintiffs and the Class. 

136. Plaintiffs, individually and on behalf of the other Class members, seeks treble 

damages pursuant to N.C. Caen. Stat. § 75-16, and an award of attorneys' fees pursuant to N,C.. 

Lien. Stat. § 75-I6. 

COUNT X 
VIOLATION OF THE FLORIDA DECEPTIVE AND UNFAIR 

TRADE PRACTICES ACT 
(On Behalf of the Florida Class) 

137, 	Plaintiffs and the Class incorporate by reference each preceding and succeeding 

paragraph as though fully set forth at length herein. 

138. The purpose of the Florida Deceptive and Unfair Trade Practices Act 

("FDU`l'PA") is "to protect the consuming public and legitimate business enterprises from those 
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who engage in unfair methods of competition, or unconscionable, deceptive, or unfair acts or 

practices in the conduct of any trade or commerce." FLA. STAT. `,3  501.202 (2). 

139. Defendants have engaged in unfair competition and unfair, unlawful or fraudulent 

business practices by the practices described above, and by knowingly and intentionally 

concealing from Plaintiffs and Class members material facts about the AM I' Bitcoin Minis;s, and 

the timing of the delivery thereof. Defendants should have disclosed this information because 

they were in a superior position to know these facts, and Plaintiffs and Class members could not 

reasonably be expected to learn of them until after purchasing the AMT Bitcoin Miners from 

Defendants, 

140. These unfair methods of competition and unfair and deceptive acts have caused 

injuries to Plaintiffs and members of the Class. 

COUNT XI 
VIOLATIONS OF THE UTAH CONSUMER SALES PRACTICES ACT 

(On Behalf' of the Utah Class) 

141. Plaintiffs reallege and incorporate by reference all paragraphs as though fully set 

forth herein. 

142. '1:'he Utah Consumer Sales Practices Act provides a private cause of action for a 

consumer who has suffered a loss as a result of a violation of the statute. Utah Code § 13-1 1-19, 

143. Defendants violated the statute, and did so knowingly and intentionally. 

144. .Plaintiffs and Class members have been injured as a result of these violations. 

PRAYER FOR. RELIEF 

WHEREFORE, Plaintiffs, on behalf of themselves and members of the Class, 

respectfully requests that this Court: 
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A. determine that the claims alleged herein may be maintained as a class action 

under Rule 23 of the Federal Rules of Civil Procedure, and issue an order certifying the Class as 

defined above; 

13, 	appoint Plaintiffs as the Class representative and their counsel as Class counsel; 

C. award all actual., general, special, incidental, statutory, punitive, and consequential 

damages to which Plaintiffs and the Class members are entitled; 

D. award pre-judgment and post judgment interest on such monetary relief'; 

E. grant appropriate injunctive and/or declaratory relief, including, without 

limitation, an order enjoining Defendants from disbursing, transferring or disposing of any 

assets including the payments received from the Class, requiring them to provide a full 

accounting with respect to all outstanding orders, and requiring Defendants to, at a minimum, 

refund Plaintiffs and Class members for their purchases and loss opportunity to mine l3itcoins 

during the pending delivery timeframe; 

F, 	award reasonable attorneys' fees and cnst5; and 

C. 	grant such further relief that this Court deems appropriate. 

JURY DEMAND 

Plaintiffs, on behalf of themselves and the putative Class, demand a trial by jury on all 

issues so triable. 

Dated: April 2, 2014 	 Respectfully submitted, 

By. 	 ~ . 

Kimberly Donaldson Smith 
Benjamin F. Johns 
G 	,i:s & "fii:i.i.. s LLP 
One Haverford Centre 
361 West Lancaster Avenue 
Haverford, PA 19041 
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Telephone: (610) 642-8500 
Facsimile: (610) 649-3633 
13-mail: KMD(i?chimicles.com  
BFJ@chianicles,com 

.Proposed Leod Attorneys, for Plaintiffs and 
the Cluss 
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AFFIDAVIT OF SERVICE  

Case: Court: County: Job: 
2;14-CV- UNITED STATES DISTRICT COURT FOR THE EASTERN 328466 (617254) 
01924 DISTRICT OF PENNSYLVANIA 

Plaintiff! Petitioner: Defendant / Respondent: 
CRAIG LENELL, THOMAS URBANEK, JARED PELA, ON BEHALF OF ADVANCED MINING TECHNOLOGY, INC., A/K/A ADVANCED MINING 
THEMSELVES AND ALL OTHERS SIMILARLY SITUATED TECHNOLOGIES, INC., JOSHUA ZIPKIN AND JIM BROWN 

Received by: For: 
Heaven Sent Legal Services Chimides& Tikeliis 

To be served upon: 

ADVANCED MINING TECHNOLOGY ;  INC c/o REGISTERED AGEENT; BUSINESS FILING, INC 

I, Jonathan Sierra, being duly sworn, depose and say: I am over the age of 18 years and not a party to this action, and that within the 

boundaries of the state where service was effected, I was authorized by law to make.service of the documents and informed said person of 
the contents herein 

Recipient Name / Address: ADVANCED MINING TECHNOLOGY, INC cfo REGISTERED AGEENT, BUSINESS FILING, INC C/O AMY MCLAREN, 
Company: 108 W 13TH ST, WILMINGTON, DE 19801 

Manner of Service: 	Registered Agent, Apr 10, 2014, 9:47 am 

Documents: 	 REPRESENTATION LETTER, SUMMONS IN A CIVIL ACTION, CIVIL COVER LETTER, DESIGNATION FORM, CASE 

MANAGEMENT TRACK DESIGNATION FORM, JURY TRIAL DEMANDED, COMPLAINT, COUNTI-XI (Received Apr 16, 

2014 at 3:40pm) 

Additional Comments: 

1) Successful Attempt: Apr 10, 2014, 9:47 am at Company: 108 W 13TH ST, WILMINGTON, DE 19801 received by ADVANCED MINING 

TECHNOLOGY, INC c/o REGISTERED AGEENT, BUSINESS FILING, INC C/O AMY MCLAREN. Age:  35; Ethnicity: Caucasian; Gender: Female; 
Weight: 180; Height; 5'5"; Hair: Black; Eyes: Brown; 

Subscribed and sworn to before me by the affiant who is 

 
041 0-2014 	

pe so t lIy known to me. 
 

Jonathan Sierra 	 Date 	 1K~•[1S  

ary Public 

~c1Fl~il~~~ Y 	O(/)d 	/4 e J7  
Heaven Sent Legal Services 	 pate 	 Commission Expires 
421 N 7th St Suite 422 
Philadelphia, Pa 19123 
(866) 331.4220 

COMMONWEALTH OF PE NNSYLVANIA 
NOTARIAL SEAL 

JONATHON R, SANDLER, Notary Public 
City of Philadelphia, Phila. County 

My Commission Expires Oc tober 10, 20 17 

421 N. 7th Street • Suite 422 • Philadelphia, PA 19123 • (866) 331-4220 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

CRAIG LENELL, 	 CIVIL ACTION 
THOMAS URBANEK, and 
JARED PELA 

Plaintiffs, 	 : 2:14-cv-01924-LDD 

►QA, 

ADVANCED MINING TECHNOLOGY, INC., 
JOSHUA ZIPKIN, and 
JIM BROWN 

Defendants. 

CERTIFICATE OF SERVICE 

I, Primitivo J. Cruz, Esquire, hereby certify that I have served a copy of the foregoing 

Motion For Extension of Time to Respond to Complaint via electronic filing and/or first class 

mail on this 30`h  day of April, 2014. 

Kimberly Donaldson Smith, Esquire 
Benjamin F. Johns, Esquire 
Chimicles & Tikellis LLP 

361 West Lancaster Avenue 
Haverford, PA 19041 

WHITE AND WILLIAMS LLP 

- s/Primitivo J. Cruz 
Michael N. Onufrak 
Primitivo J. Cruz 
1650 Market Street 
One Liberty Place, Suite 1800 
Philadelphia, PA 19103-7395 
215.864.7174/6865 
Attorney for Defendants 

13583374v.1 
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