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i with a viewer so we could look at all the different sces,
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--.:-t-jtwaiJesigrlaleIJ as .iiie, f..ni,
3 five, six, seven, te and thirtn. Is there any reason we

4 didn't get the other -- well, first of all, does each of
5 those numbers, if you know, link up to a paricular camera?
6 A Yes.
7 Q All right. So if we don't have camera two, that
8 doesn't mean -- or strike that. If we don't have a file
9 that says camera two, we just didn't get the video from
io camera two?
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A Correct.

Q All right. Is there any reason that we didn't get
all of the camera views?

A Yes.

Q Okay. And what is that reason?
A Not all the camera views show what that

incident -- how that incident occured. Some of the camera
views are outside in a parking lot. They are at -- some of
them are at doorways to the deparment that had nothing to

do with the incident.

Q All right. And you may not know this, but I'LL
ask. Like do you know what each camera designates? Like

camera number one, do you know what that shows?
A We have a list of it, but I can't recite it to you

out of my head.

1 Lieuteant Trott made copies of the hard drves?

-'1- T ~. ~ _ _
3 Q Okay. And did you ask him to do that base on
4 your own internal purose or in anticipation that there may
5 be a lawsuit?

6 A For our own internal puroses to do our
7 administrative review.
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Q Okay. Now when -- at some point durng this
litigation procss, there was -- you were aware that there
was a request made by counsel for the plaintiffs for those
tapes. Corrct?

A Yes, I was made aware of that.

Q All right. And whose job was it within the
confines of litigation to make sure that the tapes were
given to us?

MR MACMAIN: Well, that would be me because I

think you set a letter within a week of the incident and I
at that point indicated to you I represented the
deparent.
BY MR SILVERMAN:

Q Okay. And I'm not looking for any communications
that you had with your lawyer.

MR. SILVERMAN: And I'll ask if you can stipulate

to this if you can. If you can't, that's fine. Can we

agee that the tapes that your client gave to you are the

Page 7

1 Q All right. Now when -- and I'm sorr. It was 1
2 Lieuteant Trelb who did -- 2
3 A Trott, T-r-o-t-t. His first name is David. 3
4 Q Do you know why David Trott would have made copies 4

5 of the disks before it went to the State Police -- or 5
6 copies of the hard drve? Excuse me. 6
7 A As I said before -- 7
8 MR. GABRIEL: Objection just in tes of the form 8
9 of the question. You said before it went to the State 9
io Police. You mean before the hard drve? io
11 MR. SILVERMAN: Corrct. And what I think was 11
12 said -- let me back up. 12
13 BY MR. SILVERMA: 13
14 Q Do you agee that after the hard drves were given 14
15 to the State Police they were never back in your possession 1516 again? 16
1 7 A That's corrt. 17
1 8 Q All right. So the tapes that I got were made 1 8
19 presumably prior to the transfer of the hard drves to the 1920 State Police? 20
21 A Yea, the DVD that you have would have be 21
22 made -- would have be recorded prior to that disk being 22
23 reoved from the system and transferred to the State 23
24 Police. Once that occurs, we have no access to it anymore. 24
25 Q Understoo. Now what was the reason that David -- 25

Page 6 - Page 9

Page 9

same ones that you gave to us?
MR MACMAIN: Yes.

BY MR SILVERMAN:

Q All right. So the tapes that were given, you

know, to your lawyer, did you review them before they were
given?

A Yes, we saw them.

Q Okay. And did you review all i 6, I guess, views
before they were -- before you decided which ones to give?

MR. GABRIEL: Objection to the form of the

question. I think you're assuming that all 16 were in
operation.
BY MR. SILVERMAN:

Q Okay. To the best of your knowledge, were all 16
cameras in operation?

A To the best of my knowledge.

Q Okay. Ar you aware of any of the 16 caeras that
were not in operation?

A No.

Q Are you aware back when the shooting incident
occured of any problems that you had with any of the video
recording equipment that would monitor -- that would have
copied or recorded what was shown on the 16 cameras?

A Are you referrng to on the date that it occurd
or are you talking about anytime since we've ever had it?
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Page 14 Page 16
1 described, is because nothing was going on in there? I do with recording, making the disks or viewing them off the,r "" .L' I' :c .L ... .1-
3 camera to record.
4 Q All right. Do you know, you know, with the
5 activation, once it's activated, how long it will stay on
6 until it would shut off asswning there's no furher
7 activation? Do you understand what I mean?

8 A Yes, I do, but I don't have that information. I
9 don't know what that is.

10 Q All right. Now you indicated that the holding
I I room is always on. There's an override for that. Correct?
12 A No, it's on if the light switch is tured on, if
13 the lights are on in the room. If the room is dark, it's
14 not. And if the room is dark and there's no motion in
15 there, it's not recording. The camera always monitors --
16 every camera always monitors every view that it's looking
17 at. But the digital recorder doesn't record unless there's

18 motion or it's overrded in one of the holding rooms by the
19 light switch. So if the light switch is off and there's no
20 motion in that room, it doesn't record.
21 Q Okay. But if the light switch is on --
22 A Yes, it records.
23 Q All right. So when Mr. Whitaker was in the room,
24 the light switch was on. Correct?
25 A When he was in the room?

3 hard drive. We go in there, and we pull what we call the
4 Chapter and download that to the computer. And that's the

5 way we view it because the computer has the player on it.
6 That's what it does.
7 Q Okay. We -- I don't think you and I actually
8 spoke about it. I think I did with Mr. Utter. When--
9 first of all, I think you testified that typically when

10 someone comes into your holding area or to your precinct
11 while under arrest typically they are there an hour or so?
12 I mean obviously if something -- a strange situation. But
13 that's your expectation, give or take an hour?
14 MR GABRIEL: Just an objection to the form of the
15 question. You went over this a couple times the last time.
16 I think his testimony was a little bit different than that,
17 but it speaks for itself.
18 MR SILVERMAN: It does. And I'm not trying to
19 put words in anyone's mouth.

20 BY MR. SILVERMAN:

21 Q But you're pretty much a holding transfer ceter
22 until -- for booking, procssing, etc.?
23 A It depds on what the situation is of the amount
24 of time somebody is there.
25 Q And we had previously talked about the rules or

Page 15
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Q When he was in the room.
A Yes, it was.

Q Would there be any reason that we would have th

minutes missing from the video while he was in the room?
A I don't know.

MR. GABRIEL: Are you still there?

MR. SILVERMAN: Yea, I'm just looking at my
notes. What I was thinking is maybe we'll get the video,
and we'll come back to that. And we'll put that on and
maybe it will be eaier to explain.

MR. MACMAN: The easier thing might be is the

State Police has the original and you can have a duplicate
made of the originaL. And if there's anyting that we
didn't produce, that you thnk is missing, you'd have that.

MR. SILVERMN: Okay. We can do that as well.

BY MR. SILVERMAN:

Q Did you ever look at the actual hard drve or did
you only look at the videos that were copied and given to
me?

A As far as I know, what I was looking at were
copies because there's no way to view the hard drve from
the syste. It has to be downloaded to a computer. So

you're already making a copy of it to the computer to view
it. So that's -- that's what I looked at, and that's the
only thng that I've ever se. I don't have anything to

Page 17

1 standard operating procdurs. They pretty much were set

2 up by you. Corrct?
3 A Most of them were. There's some that are in
4 effect from chiefs that were prior to me that have just
5 be reviewed and updated as time goes on.

6 Q And obviously --
7 A Nothing prior to '97 was done by me.
8 Q Okay. But if there was something in there that
9 you thougt was either inappropriate or missing or not

10 appropriate, you would have had the opportnity to evaluate
11 it, change it, modfy it. Correct?
12 A We do that annually.
13 Q All right. And as of the date of the Whitaer
14 incident, you believe -- or corrct that -- did you believe

15 that the rules that you had in place, the standard
16 operating procdurs in place were appropriate for the
17 handling and safety of prisoners?
18 A Yes.

19 Q Now you've be in law enforcement quite some
20 time. Correct?

21 A I'm in my 24th yea.
22 Q And in that time, I am sure that you've read
23 mateal, took courses. Have you ever head about, you

24 know, prisoners committing suicide in prison?
25 A Mostly I heard about it in the news.

Page 14 - Page 17
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1 Q Okay. You've had -- you had no training about it?--1-- - --- - ., .
L A 1 wouion'i say mai we naG SpeCIIlC training. we
3 have training in, like, dealing with mental health issues,
4 things like that. But if you're asking me did we have
5 specific training on a prisoner suicide, we arn't a jail
6 facility. And, no, we didn't.

7 Q Okay, Well, let's talk about the mental health
8 training that you had. First of all, do you agree that
9 someone with a mental health problem may be a higher risk

io for suicide than someone without some sort of a mental
11 health issue?
12 A They could be. They aren't necessarily, but they
13 could be.
14 Q When a prisoner is taken into custody and taen
15 into your facility, did you have an expectation relating to
16 what, if anything, the police officers working under you
17 would do to scre the prisoners for any mental health
18 issues?
19 A Yes.

20 Q Okay. And what is your -- what was your
21 expectation back in July of '07?
22 A Basically they have to use the totality of the
23 circumstaces in which they are in. They have to
24 observe -- you know, physically observe the person to se
25 what, you know, the behavior is that they're exhibiting.

DA VID ESHBACH
FEBRUARY 9, 2009

Page 20

1 MR SILVERMAN: Yeah.

L MK. : i Join me objectIofl 1 mInK we
3 went over this ground in some detaiL.
4 THE WITNESS: You want me to answer it, Brian?

5 MR. GABRIEL: Yes.

6 THE WITNESS: They have a form that they can use

7 their observations, that they can list -- you know, if
8 somebody -- if somebody makes a statement that, you know,
9 they wish to kill themselves or something, obviously

io there's, you know, a way to record that and to deal with
1 I it.

12 BY MR. SILVERMAN:

13 Q Okay. Is there a requirement that -- or excuse
14 me. Back on the day of the Whitaer incident, was there a
15 requirement that this form that you described be completed
16 by the -- either the aresting officer or the officer that
17 was in charge of handling the prisoner?
18 A It's sometime durng the course of the arest or
19 the handling of the incident, yes. It's not required to be
20 done before or after specifically. It just has to be done.
21 You know, if it would be like a -- many times the officer
22 will bring the prisoner in, deal with what they have to do
23 and get ready to go to the Booking Ceter and they may
24 do -- you know, do the form at the end when they are all
25 done doing the paperwork. It's not something that has to

Page 19

1 They spe to them, talk to them. If they realize that
2 they ar saying thngs that would give them rise to be

3 concerned, that certinly is an issue. If they would be
4 given information from somebody at the scee, maybe a
5 family member or whatnot, that the person had a mental
6 health issue, that would certnly be something they would
7 have to tae into account and any behavior exhibited by a

8 person while in their presece.
9 Q Was ther any training given relating to the use
10 of either alcohol or drs and how that related to mental

11 health?
12 A I don't know if there was training specifically to
13 that effect. But we did -- our policy dealing with the
14 mentally ill and dealing with the developmentaly disabled,
15 those things are listed as, you know, possible things that

16 could exacerbate a problem.
17 Q And when -- is there a requireent that all
18 prisoners have some sort of screing to determne whether
19 or not they ar mentally fit or -- I'll ask it a differt
20 way. Do you have a -- back when the Whtaer incident
21 happeed, was there a screing procss that was in place
22 to determine whether or not a prisoner may be at a greater
23 risk for suicide?
24 MR. MACMAIN: Objection. Other than what he's

25 alredy told you they would do?

Page 21

1 be done at a specific time, but it's one of the
2 reuirements when arsting people to do that.
3 Q Okay. The purose of getting that information,
4 what is the purose of needing the information that's on

5 that form?
6 A To document the demeanor of the prisoner, to
7 ensur that they get the proper car that they need, if
8 they ar saying that they ar not feeling well whether it

9 be physically or mentally or whatever.

io Q Would you ag then that getting that information
1 1 sooner than -- well, would you ag that getting
12 information relating to what a prisoner may need should
13 happe as soon as possible?
14 A No--
15 MR. GABRIEL: Objection to the form of the

16 question.
17 THE WITNESS: No, I don't necessaly ag with

18 that. You have -- when you encounter somebody, you have to

19 se something or hear something or be told somethng that

20 would give you, you know, rise to be concerned imediately.

21 If you don't se, hea or ar told anything like that, you
22 may not be concerned about it immediately.

23 BY MR. SILVERMN:

24 Q Have you ever received any training that a drnk
25 prisoner is a greater risk of suicide than a prisoner that

Page 18 - Page 21
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Page 24

i evaluation and determine if someone is mentally fit or may_ , .u.t t _.
¡i--~ -¡ym talkiiig about me po SOlIall)'?

Q You pesonally.
A No, I mean basically when we've had training

Ùloug our in-serice training or whateer, the way it's

ben put to us is that those -- you know, alcohol or drgs,

ui combination of both can exacerbate any -- you know, all

those issues. But it's not necessarily an indicator just

simply beause somebody is drnk or simply beause somebody
is on drgs that all of a sudden the's a mental helth

Q Okay. Now oth than the -- you know, 1 think
what you had said was an officer is to evaluate ui

totality of th circumstances. The's a reuireent that
a form he filled out. And oth than those two things,

wer th any policies in place when ui Whitaker incident

occur that wer intended to help evaluate wheth or not

a prisoner should he consider a suicide risk?

A Yes, we have dealing with the mentally il policy

and we also have th holding room and prisoner

transporttion policies, which again on tht form lists

things that can be looked at or things that can be

documente when th bring somebody in tht th is an

Q Okay. And I don't want to put words in your

3 time durng the incarceration or is that -- can that happen
4 anytime?

5 A There's--
6

7

8

9

io
1 i
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MR, GABRIEL: Objection to the form of the

question.
THE WIlNESS: There's no requirement that it

happen at any specific time. Typically it would -- I can
only speak for the way that I operated when I was working
on the street. But it's not something that you do in the
car on the drive back to the station. You can't wrte and
you can't drive and you can't watch out for traffic at the
same time. You take the person back. You put them in a
holding room, and you sit down in there and talk with them.
You know, if you have that amount of time, if there's, you
know, ample time to do that and the person is able to do
that, they aren't, you know, either intoxicated to the
point that they can't speak or they aren't combative to the
point that they won't speak, that's typically when it would
be done at some point in the station.
BY MR. SILVERMAN:

Q Okay. Would you agree that if an officer has any
doubt in his mind that a prisoner may do something harful
to himself that he should, you know, keep the handcuffs on?

Page 23

1 mouth. But is it your testimony that the items that are
2 set fort in the stadard operating procdure with regard

3 to evaluating whether or not a prisoner may be a greater
4 risk of suicide doesn't have to happe at the beinning of
5 the incarceration period?

6 MR. GABRIEL: Objection to the form of the

7 question.

8 THE WIlNESS: Yes, that's my testimony. It's just

9 like chares don't have to be typd up before something

10 else is done with the prisoner. It's -- you're dealing
11 with a lot of things at the sae time, and it's just a
12 requirement that -- you know, that it be done at some point
13 durng the arest. However, if there's nobody -- you know,
14 in this paricular incident, this person was decd. Th
15 officer did not complete the form, if that's what you're
16 asking.

17 BY MR. SILVERMAN:

18 Q Okay. Do you know -- and you raised a goo point.
19 There's a difference betwee completing a form and doing
20 the evaluation. Correct?

21 A Yes.
22 Q All right. And is it -- would your testimony to
23 those previous questions change if -- if it was -- do
24 you -- when the offcer has to -- I'll spit it out. Let me
25 sta over. When the officer does or is supposed to do an

Page 22 - Page 25

Page 25

1 In other words, if there's any question that a prisoner
2 could do something inappropriate to himself or some other,
3 that you should always keep the handcuffs on?
4 A No, I don't agee with that.
5 Q Okay. When someone is in a -- a prisoner is in a
6 holding room -- and I may be mixing the tes up. Was
7 Whitaer in a holding room or was he in a different room?
8 I forget what it was called.

9 A He was in a holding room.
io Q Okay. When a prisoner is placed in a holding
11 room, the officer has the discretion to either handcuff or
12 unhandcuff. Correct?

13 A Yes.

14 Q And if they want to keep him handcuffed, they got
15 to handcuff hi to the bech?
16 A That's one option that they can use, yes.
17 Q Okay. And you have a method, a way it's done?
18 A Yes.

19 Q All right. Now what are the reasons -- why don't
20 you keep all prisoners just handcuffed in the holding room?

21 A Actually we basically recommend that they be
22 unhandcuffed when they are in the holding room so we don't

23 end up with some kind of a claim that the handcuffs injured
24 them.

25 Q Okay.
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i deparment is required to have in place a program for the
~nCl --mr evaluatiolinLt:

Page 32

1 the deparment's standard protocol?
. r T

3 individuals in order to determine whether they may be --
4 whether they would require mental health treatment?
5 MR. MACMAIN: Objection. You can answer it. I

6 mean Brian can tell you to answer it.
7 MR. GABRIEL: Yeah, you know, I'm going to

8 reiterate the same objection to the question. The witness

9 has already answered in detail about what the duty was,

io what the obligation was, if any. And so I don't se either
11 a new question here or one that's appropriately framed.

12 But if you can answer something else, if there's anything
13 in addition to what you already testified to, that's fine.
14 THE WI1NESS: Well, what do you mean by a person

15 like Whitaker? What do you mean by that?
16 BY MR. SILVERMAN:

17 Q Well, how would you classify -- he's not an inmate
18 because he hasn't be convicted. Okay? What would you
19 call him, someone like Whitaker, a detainee, a prisoner?
20 A A defendant.
21 Q A defendant. Okay. And as it relates to a
22 defendant, when you take a defendant into custody, do you

23 believe you have a requirement -- you being the deparent
24 have a requirement to scree and evaluate that defendant to

25 ascein whether or not he's a risk to himself?

Page 31

1 A We have a duty of care under the constitution for
2 a lot of different things. You asked me originally was I
3 awar that we had to have a program set up. I don't think
4 the constitution requires us to have any typ of progam
5 the way it's wrtte. I've read it, and I don't remember

6 seing the word progam in the 8th amendment. We have a
7 duty of care to protect those that are in our custody, and
8 we do that.
9 Q Okay. And does that duty of care require an

10 evaluation of the defendant before he is left alone?
11 A It may.
12 Q Okay. I'm not sure -- what do you mean it may?
13 Obviously if it may, it may not. I'm not sure I understad
14 what that means.
15 A If the person is obviously no thrat to themselves
16 or anybody else, I don't know that there's anyting else
17 that we can do.
18 Q That's exactly right. But you need to evaluate
19 that. Corrct?
20 A Yeah, we do that every time we handle somebody.
21 Q All right. And the system -- and when Whitaer
22 was taen into custody, you had a -- the deparent had a
23 method to do just that. Correct?
24 A Yes.

25 Q And was Whitaer handled within the confines of

Page 30 - Page 33

3 Q Okay. If it had be determined that Whitaker was

4 at an increased risk of suicide, what would have be done
5 differently?
6 A By Officer Utter?
7 Q Yes.
8 MR. GABRIEL: Objection to the form of the

9 question.

io THE WI1NESS: I can't testify as to what Utter

1 I would have done differently. I can only tell you what he
12 should have done.

13 MR. SILVERMAN: Perfect.

14 THE WI1NESS: If he was -- if he felt that the
15 subject was suicidal, he would have be in touch with the
16 York Hospital Crisis Intervention Unit and would have
17 requested to bring that person there for evaluation prior
18 to being taken to the Booking Center and prison lockup.

19 BY MR. SILVERMAN:

20 Q Okay. What would -- and I agee you can not
2 I testify as to what Whitaer would have done -- or not
22 Whitaer -- what Officer or Ex-Offcer Utter would have
23 done. What I'm asking is what you would have expected of
24 him to have done. Once Whtaer was back at the station
25 with Mr. Utte and at that point before he was

Page 33

1 handcuffed -- or the handcuffs were released, what would
2 you have expected to happe if Officer Utter had deteined
3 or had felt that Mr. Whitaer was at a risk to hur
4 himself?

5 A He may have be handcuffed to the detetion
6 bech. Like I said, Officer Utter would be in contact with
7 mental health paries, authorities, whatever you want to

8 call them, to ask them -- you know, to tell them, make
9 notification that he will be bringing the peson fortwith

io for an evaluation, explaining why. We can do that under
11 the Mental Health Act, No. 302 Involunta Mental Health
12 Commitment. We don't need permission to tae someone in.
13 We fill the paperwork out at the site of the hospitaL. And
14 the doctor evaluates and decides whether or not the person
15 needs to be kept in-house for tratment or relead. And
16 if they ar releasd, they would be taen to the Booking
17 Ceter.

18 Q Let's look at the specifics of the Whitaer
19 sitution. We alredy know that Officer Utter was the only
20 person at the station when he got back to the station.

21 Correct?

22 A Yes, that's correct.
23 Q All right. So it sounds like what you're saying
24 under that situation if there was a belief or if Officer
25 Uttr had a belief that Mr. Whitaker was at a greater risk

HUGHES. ALBRIGHT. FOLTZ & NATALE 717-540-02201717-393-5101
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I of suicide he would havt: -- he should have left him

L hanãciI~---~-------
3 A No, I believt: what I said was he may have wante
4 to handcuff him to th detention bench. But typically what

5 happens is wht:n we get to a scene and make an evaluation or

6 assessment of somebody and relize that th are a tht

7 to thselves or have othe mental health issues th nevcr

8 come to th station. Th go right to th hospitaL. So if

9 Offccr Utt would have thought that was th case, he
10 would have taken him diretly to th hospitaL.

i i Q Undcrsto. But it's also possible that your
12 evaluation could change down th road based upon any nwnbcr

13 of differnt events. Corrt?
14 A Absolutely.
15 Q Whn standard opcrating procedurs are devised, do
16 you agr that th's various goals that are looking to be

i 7 achieved? Corrt?
18 A Yes.

19 Q And would you agr that one is to basically
20 ensur control of th preinct?
2 i A I wouldn' t necessarily say that. An SOP tells th

22 officer how to do a particular function. That's what it's

23 intended to do, explain to th what th department expets

24 of th and th accomplishment of that goal.

25 Q I'll ask you this question. You mayor may not

DA VID ESHBACH
FEBRUARY 9, 2009

Page 36

1 first hours of detetion the risk of suicide is greater
L. LlIi:1 as you get furher into the detetion periöd?

3 A No, I don't agee with that. I have no basis to
4 know that. We've never had a suicide attempt in the 24
5 years I've ben there.
6 Q Okay. And I think you already ageed with this,
7 that there is -- you have a responsibility to house
8 defendants in a safe manner. Correct?

9 A Yes.
io MR. GABRIEL: I'm sorr. I missed that last

i 1 question.
12 MR. SILVERMAN: That he has an obligation to house

i 3 defendants in a safe manner.
14 THE WIlNESS: My answer was yes, Brian.

15 MR. GABRJEL: Okay.

16 BY MR. SILVERMAN:

17 Q Do you know if the state has any minimum standards
i 8 that must be adhered to relating to the removal of clothing
19 from defendants?

20 MR. GABRIEL: Just objection to the form of the
21 question. As of what point?

22 BY MR. SILVERMAN:

23 Q Okay. When a defendant is taen back to the
24 station, do you know if there are any minimum requirements
25 that the state has with reard to removal of any typ of

Page 35

1 know. Ar you awar tht th most common method of suicide 1

2 in prison is hanging or self-strangulation? 2
3 MR. MACMAIN: Objection. Is tht beng quote 3
4 from somewhe? Is that a fact or is tht somethng you're 4
5 assumng, in fact, to he tre? 5
6 MR. SILVEAN: I'm asking him if he knows that to 6

7 be tre or not to be tr. 7
8 MR. MACMAlN: You're stating it as though it's a 89 fact. 9
10 MR. SILVERMAN: I'm not asking -- io
1 1 MR. MACMAIN: Ar you familiar with th most 1 1
12 common method of suicide in prisons? 12
13 THE WITNES: No, I'm not. 13
14 BY MR. SILVERMAN: 14
15 Q Do you agr that most prison suicides occur 15
16 within th first 24 hours of beng detained? 16
17 MR. MACMAIN: Objection. 17
18 MR. GABRIEL: Objection to the question. 18

19 MR. MACMAIN: This is not a prison. 19
20 MR. GABRIEL: Again this is just arentative. 20

21 This isn't a prison. And you're asking him thngs that he 21
22 can't answcr. So -- 22
23 MR. SILVEAN: Okay. I'll ask it differntly. 23

24 BY MR. SILVERMAN: 24
25 Q Whn a prisoncr is detained, do you agr that th 25

Page 37

clothing, belts, shoe laces, anyting like that?
A I'm not awar of any.
Q Is there any -- to the best of your knowledge, is

there any body of law other than the constitution that
governs the rules that must be in place with regard to
handling of a defendant?

A Of a defendant?

Q Well, that's what we called Whitaer.
MR. GABRJEL: I'm sorr. What did you say,

Howard?
MR. SILVERMAN: Well, I'm just using the word

defendant becaus that's what he called Whitaer, a
defendant. We can call him a detainee, defendant.

MR. MACMA: SO your question is whether there's
anyting other than just case law, if there's any
requirent anywhere that talks about --

MR. SILVERMAN: If he knows.

MR. MACMAIN: -- how arstes ar to be -- other
than clothing reoved or --

MR. SILVERMAN: Um-hum.

THE WIlNESS: No, I mean the Rules of Criminal

Procdur basically outline how we deal with a prisoner
when it comes to the arest of that prisoner. There's no
Rules of Criinal Procur that I'm awar of that has
anyting to do with reoving property or clothing from the
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Page 38 Page 40

I prisoncr.

-Z BY MR SILyERMAN: - -- -- _
3 Q Are you awarc of any national standards -- first
4 of all, I think you called -- what would you call your
5 precinct, ajail? It's not a prison. Would you call it a
6 jail?
7 A No.
S Q What would you call it?
9 A It's a police station.

io Q Okay. Are you aware of any standards -- let's
1 i star with any national standards that relate to police
12 stations as it relates to preventing suicide?
13 A No, I'm not.
14 Q Okay. Are you aware of any state standards?
15 A No, I'm not.
16 Q I believe your standard operating procdures have
17 a suicide checklist. Corrct?
is A I'm sorr. Say that again.

19 Q Is there a suicide checklist that's in place that
20 you -- as par of your mental health screeing? Correct?
21 A It's not called that. It's not -- I mean we don't
22 have a sheet that says suicide checklist, if that's what
23 you're asking. We have a sheet that asks for the demeanor
24 and, you know, observable things about the defendant. But
25 it's not -- it's not titled suicide checklist.

I and we can look throug that. There's a lot of times_ A .J .. :.

Page 39

i Q Do you recall the charges that would have be

2 levied against Mr. Whitaer if he hadn't died?
3 MR. MACMAIN: Objection. This clearly has be

4 asked and answered at the prior deposition --
5 MR. SILVERMAN: Well, I'm going -- go ahead.

6 MR. MACMAIN: -- in great detaiL.
7 MR. SILVERMAN: I'll ask a differet question.
S This wasn't answered.

9

io
11

12

13

14

15

16

17

is
19

20

21

22

23

24

25

BY MR. SILVERMAN:

Q There were th chares that would have be
levied. Were they felonies or misdemeanors?

MR. GABRIEL: Objection to the form of the

question.
THE WITNESS: Ther were some of each, and I think

it was four chares originally that was liste on the
report. But the most serious one was a robbe, which is a
felony. And I believe there was a resisting arest chare.
I think there was a simple assault charge -- and those are
both misdemeanors -- and then a public drnkenness chare,

which is a sumar, if my reollection serves me corrctly.
I'm not looking at the report right now. I
may -- I may not have those cited corrctly without the
report in front of me. I can tell you real quickly if I
have the report.

MR. SILVERMA: Okay. I want to get the video,

3 MR MACMAIN: He just testified that they copied
4 everyhing they had and provided it to me and I provided it
5 to you. If you think there's -- I mean he's explained why
6 there may be portions that aren't there as opposed to
7

S

9

io
II
12

13

14

15

16

17

is
19

20

21

22

23

24

25

missing or --
MR. SILVERMAN: Well--

MR. MACMAIN: Let me finish. Or -- quote --

redacted or -- quote -- witheld or -- quote -- not
provided. If you think there's portions that you don't
have, we both now know that the original hard drve is with
the Pennsylvania State Police. You can have a duplicate
made from that. I also have offered a number of times, and
I think we have provided the name of the company that sets
up this system, knows how it works, can answer questions
such as the time it activates, the time it shuts off, etc.
To ask him -- he said he's not familiar with the technical
stuff -- about different portions of the tape sems to me
to be the wrong witness and ses to be a waste of time.

MR. SILVERMAN: That wasn't where I was going.

Where I was going is we've gotte I think it's six or seven
differet angle views, and I wanted to ask as you look down
a hallway it looks like there may have be another angle
that would have be available. And I want to find out if

Page 41

1 there were cameras within that area, not so much as it
2 relates to the time that's missing. Now if you want to
3 represet that there is no angle that was given to us or
4 maybe if you just want to give us the rest of the angles,
5 that may answer it. There's 16 different angles. We were
6 given I think seven of them.

7 MR. GABRIEL: Well, we don't have more to give

S you. I think that's be par of the response this morning

9 and before --
10 MR. SILVERMAN: I'm sorr. Say that again.

11 MR. GABRIEL: Just that David mentioned the hard

12 drve is available thoug the state. We don't have more

13 to give you. If you think there's more, then it has to
14 come throug the hard drve.
15 MR. SILVERMAN: Okay. Well, then maybe that's a

16 different question. Are you saying that -- we were given
17 views that were -- let's se. We were given views
18 designated one, two, four, five, six, seven, te and

19 thirt. Are you saying that they ar the only views that

20 you have?

21 MR. MACMAIN: The only views that they are

22 curently in possession of. If there's other views, which
23 I think he's explained have nothing to do with the
24 incident, if you want to look at, you can get them from the
25 State Police, but they don't have anyting else. You have
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1 read the reports. Was there anything that indicated to you------ --- -- - - ---
L oaseu on wnat you it:aredom Offcer Uttt:r or iUUKt:u at a
3 report that would give any reasonable officer any belief
4 that Mr. Whitaer was suicidal up until the point that the
5 officer went into the room that final time?
6 A No, there wasn't
7 Q You were asked questions about -- all kinds of
8 questions about suicide. Based on your experience as a

9 police officer, either personal knowledge or things you've
10 read about, are you aware that people have attempted to
I I commit suicide by tearng off a piece of their cloth off of
i 2 a shirt or pants or a sock?
13 A Yes, I've heard of that.
14 Q Okay. Have you heard of people trying to hang
15 themselves with their shirt?
16 A Yes, I have.
17 Q How about with a T-shirt?
18 A Yes.

19 Q How about with a pair of pants?
20 A Yes.
2 I Q Pair of socks?

22 A I don't know about socks.
23 Q Okay. You were asked questions about how long
24 typically it would tae to procss someone. I think your
25 testimony says it vares?

DA VID ESHBACH
FEBRUARY 9, 2009

Page 60

1 BY MR. GABRIEL:

L Q Chief, you at leasttestmed'brfeflyiUiring
3 accredited and making the accreditation procss. Can you
4 summarize what that is and what that means?
5 A Yes, the Pennsylvania Law Enforcement

6 Accreditation Commission I believe was formed in about
7 calendar year 2000. And they put together a procss by
8 which police deparments within the Commonwealth of
9 Pennsylvania can become accredited through the PLEAC.

io There's approximately I think about 145 to 150 standards
1 1 that a deparent would have to meet to become accredited
12 as long as they provide services within those standards.
13 For instace, one of the standards has to do with
14 courroom security, and we don't provide courroom
15 securty. So that's a stadard we don't have to meet. On
16 the other hand, there are standards which basically ever
17 deparent would have to meet such as admnistering the
18 oath of office to an officer when you hire them so they are
19 duly sworn We obtained accredited status in July of 2006
20 and have remained accredited since that time. And
21 basically what the process involves is there's -- those
22 standards require certin policies to be formulated and put

23 into place. And then for each year of the accreditation
24 procss, the deparent has to show proof that they
25 actually followed those policies. And the proof can be

Page 59

I A Yes, it does.
2 Q Okay. You were asked questions about whether
3 someone who was intoxicated may be a greater risk for
4 suicide. Can you give any percetae, even if it's a roug
5 percetae, how many people tht your deparent arsts

6 that's either under the influece of alcohol, under the
7 influece of drs or is under the influence of something?

8 A By percetae?

9 Q (Nods head up and down.)

io A That's a difficult question.
1 1 Q Let me ask you --

12 A We make a lot of DUI arests. We make a lot of
13 dr arsts. It doesn't mean that everbody we arest for

14 drs is under the influece of drs. I mean peple that
15 we arst a lot of times are under the influece. We
16 encounte drnk people and high people regularly. That's
17 par of our job.
18 Q Okay. And your testimony is over the 20 some
19 yeas that you've be with the deparent there's never
20 be an attepted suicide?
21 A That's corrct. Within our deparent.
22 MR. MACMAIN: Right. Okay. That's all the

23 questions I have.
24 MR. GABRIEL: Just ver briefly.
25 CROSS EXAMINA nON

Page 61

1 done in several different ways. It's typically done by a
2 wrtt report. It can be done with photoaphs or an

3 actual tour of the facility by the assessor or it can be

4 done by inteiew with the person that has knowledge about

5 the paricular things that they are looking into.

6 Q And if you can estimate, over what period of time
7 or amount of time would the deparent's sOP's have be
8 looked at, reviewed or, you know, revised leading up to the
9 actul accreditation in July of '06?

io A Oh, very many times. We review everying

11 annually. But durng that process, there was sOP's that
12 needed to be revised. There were some that needed to be
13 implemented in and of themselves. So it's an arduous tak
14 to go thoug all that and make sur that you have those
15 policies outlined and also proven.

16 Q And in terms of one ar of guidance with regard
17 to SOP's or paricular policies, does the PLEAC have

18 standard or formed policies in some areas?
19 A Do they have -- do they have standards for what,
20 Brian?

21 Q Do they have standard policies or policy language
22 with reard to police deparent sOP's?
23 A Yea, some of the -- they have some policies I
24 believe posted on their site. It's recommended that
25 accredited agencies shar their policies, which are
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Page 62

i accredited with agencies that are non-accredited because. .. C .L
Page 64

I standard, that is the -- from the organi7.ation you~ i,' .\, . .
3 Commission. We also look at policies through the IACP and
4 things like that when we form a policy. So we share
5 policies. Some of them are posted on the PLEAC web site,

6 and we also use the IACP's policies, model policies to help

7 formulate policies within our deparment.
8 Q And a follow-up question which you may have
9 answered last time. With regard to the department's SOP on

10 holding rooms, at the time of or prior to this paricular
I I incident involving Mr. Whitaker, was there any standard
12 policy in terms of PLEAC that spoke to removing shoe laces

13 or others like that of a detainee?
14 A No, not -- not like shoe laces or a shirt or
15 anything like that, no. There's a holding room policy
16 that's one of the standards, and we formulated our policy
17 on holding rooms in 1995 in preparation for that -- I'm
18 sorr -- 2005 for the 2006 accreditation.

19 Q And was that policy reviewed in the accreditation
20 procss--

21 A Yes.

22 Q -- by the PLEAC?
23 A Yes, it was.
24 MR. GABRIEL: Okay. Those are all the questions I

25 have.

3 A Correct
4 Q And are those standards -- they're the minimum
5 standards, not the maximum standards. Correct?

6 A I don't--
7

8

9

io
11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. GABRIEL: Objection to the form of the

question.
THE WITNESS: I don't -- I just know them as the

standard. I don't know if they are minimum or maximum.
BY MR. SILVERMAN:

Q Okay. And the standards that they have in place,
where would they be listed or designated? Would that be in
the model policies?

A No, they have a standards manual that lists each
standard.

Q Okay. Do you have that manual?
A Sure, I have a copy of it. I don't have it with

me. It's changed over the years also.

Q Okay. That was my question. So do you know from
the time you first became accredited till now how many
times it's changed?

A No, I don't. I know we've received every change.

I just don't know how many times it's changed.

Q Do you have them all?

Page 63 Page 65

1 MR SILVERMAN: I got a few.

2 REDIRECT EXAM INA llON

3 BY MR. SILVERMAN:

4 Q You were talking about the accreditation procss.
5 You said there's model policies?
6 A We use model policies from the IACP. They have
7 policies -- I don't know if I would call them a modeL.

8 But, in other words, they may tae a look at Springettsbur
9 Township's policy on X, Y, Z like to post that policy on

io their web site. They may tae a deparment's entire policy
i 1 manual as it relates to the accreditation and post their
12 entire policy on their web site. But there are other

13 deparents that are accredited, and we shar those

) 4 policies amongst each other.
15 Q Okay. Back in -- let's say as you were going
16 thoug the accreditation procss, would it be fair to say
17 that you did review other deparents' stadard operating
1 8 procdures?

19 A Yes, we did.
20 Q Okay. Did any of them that you recall have
21 provisions relating to taking away shoe laces from
22 prisoners?
23 A I don't recall that because that's not a
24 requirement of that standard.
25 Q Okay. And when you say a requirement of the

Page 62 - Page 65

I A Do I have the changes?

2 Q All the changes since --
3 A Sure.
4 Q i will ask that you get them to your counsel, and
5 we'll make a formal request for them. Do you maintain --
6 MR. GABRIEL: Howard, I'm sorr. Before you move

7 on, are you referencing changes with regard to the holding

8 room policy?
9 MR. SILVERMAN: We'll sed you a lette what we're

io looking for. It's going to be -- and I'll get it out to
1 1 you in a day or two, and then you can talk to your client.
12 You guys will discuss it.
13 BY MR. SILVERMAN:

14 Q Do you know if the standards -- if there are
15 minimum stadards with regard to -- strie that. Do you
16 know if there ar any standards with regard to screing
17 detainees to deteine whether they are at risk of suicide?
18 A The standard has to do speifically with the
19 physical aspect of a holding room.
20 Q Well, okay. But ar there standards that you know
21 that deal with screing of detainees to se if they ar at
22 risk for suicide?
23 A Not specifically, not the way you're stating it,
24 not -- I mean there's not a suicide risk standard. There's
25 not.
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1 Q Is thcre a mental hcalth standard?-1----- ---- - - - - - - - - - -L. A ~----------~
3 Q Okay. Are there any standards that you recall
4 that relate to handling detainees that are drnk?
5 A No, no, not specifically. It doesn't have to do
6 with intoxicated persons. The standards that have to do
7 with an incident, such as the one we're talking about,
8 would be a holding room and the temporary holding room
9 standards.

10 Q Okay. But to beome accredited, the standards are
11 not limited to holding rooms. Correct?
12 A Oh, no, there's probably betwee 140 to 150
13 standards.
14 Q And as you said, certin ones do not apply to you
15 because you don't provide those services?
I 6 A Corrct.

17 Q But to the extet you provide the services, do you
1 8 need to meet their standards on all of them to become

19 accredited?
20 A To the ones that apply to us --
21 Q The ones that apply to you.
22 A -- yes.
23 Q And do you maintain a file -- a personal file
24 on -- based on accreditation that would have material that
25 you have received or reviewed to determine whether or not

--

Page 68

1 of us pushing the button and watching the water run,----- ---- - -- .. -
L. . = ii1\t:that.-it~'lo-part procss. You have to

3 have the policy and also have to have the proof.
4 Q Compliance with the policy"
5 A Correct.
6 Q And you had said, you know, these are broken down
7 into categories. Do you know -- is there one that deals
8 with the initial screening of detainees?

9 A Not specifically. If there's something in there
10 that talks about the detainee's care, it comes under one of
1 I those other -- like the holding room facility. It's not
12 specific to that.
13 Q Okay. Now you had -- there was a question posed
14 to you about the percetae of your detainees that are
15 drnk or illegal drs. And you said that you couldn't

16 tell or you don't know. If you do know someone is drnk,
17 do you handle them -- do different rules come into play
18 with regard to, you know, holding room procdures or --
19 let's star with holding room procdurs. Are there
20 different rules?
21 A It doesn't necessaly have to do with
22 intoxication. It has to do with their demeanor.

23 Q So the simple fact that someone is drnk doesn't
24 mean you treat them or handle them differetly?
25 A Correct.

-

Page 67

1 your operating procdures were appropriate in your
2 estimation?

3 A Yeah, when we go thoug an accredtation, every
4 standard has a separate file, and there's a stadard

5 compliance sheet that's listed in the file for the assessor
6 when he reviews it. He can check off either compliant or
7 non-compliant. And we have those -- all the standards. In
8 other words -- I'm not sur if that's what you're asking

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

me.

Q Yeah, that's what I'm asking. And when they check
off to se if you're complaint or non-compliant, what they
are looking at is to se if your rules are compliant and
they're not really looking at to se if you actully car
out the rule?

A No, they ar looking at both.

Q Okay. How do they determine whether or not you
actually ca them out? Do they do on-site monitoring or

something?
A They do an on-site assessment. They do, like I

said, a lot of what we call proofs or something that's
documented in wrting in the file. It could be
photogaphs. For instace, one of the standards is we have
to provide portble water to a detainee. So they can

either walk back to the holding room cell and se that
there's a fountain in there or they can look at a pictur

Page 69
1 Q If Mr. Whitaker -- you know, you heard Officer
2 Uttr testify he didn't know Mr. Whitaker was drnk.
3 Correct?

4 A I'm not sur if that's th way he -- what he
5 testified to or not.
6 Q I think what he said was he did smell a little bit
7 of alcohol, but he wasn't -- I don't want to use th quote
8 or word -- but basically wasn't hamered, wasn't
9 fallng-down drnk?

10 A Yes, I recollect him testifying to that, yes.
1 I Q All right. And is thre any reason not to remove

12 belts and shoe laces from all prisoners?
13 MR. MACMA: Objection to th form.
14 MR. GABRIEL: Objection to th form of th
15 question.
16 BY MR. SILVERMAN:

17 Q Not prisoners, but defendants such as Whtaker.
i 8 Is thre any reason that you know of not to remove belts
19 and shoe laces from all detainees?
20 MR. MACMA: Objection.
21 MR. GABRIEL: Objection to th form of th
22 question.
23 THE WITESS: Do you want me to answer, Brian?
24 MR. GABRIEL: You can answer it if you're able.
25 THE WITESS: SO their cloths don't fall off. We
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Page 70
com OF DAUPHINI 551 don't take clothing from a person that we have into

We ilim'( put tiie!!! iii iithei L Iiithiiig iithei than

3 what they're wearing.
4 BY MR. SILVERMAN:

5 Q Okay. I think you now do take shoe laces and
6 belts--
7 A Yes.
8 Q -- from prisoners. Correct?
9 A Yes, we do.

10 Q Now my question is back when the Whitaker incident
1 1 happeed -- well, first of all, have you se -- are
12 people's pants falling off now that they don't have belts?

13 A We have people with their pants down around their
14 knees every day. That's the way they wear them. Their
15 underwear is out. If we tae the belts off of somebody
16 like that, their pants are down to their ankles.
17 Q Okay. The simple fact that someone's pants may
18 fall down now doesn't mean you don't take the belt away?
19 You still tae the belt away?
20 A We curtly do that.
21 Q All right. And you curently take the shoe laces
22 away?

23 A We basically tae their shoes.
24 Q Take their shoes. Okay.
25 A I mean what the officers have typically be doing

Page 71

1 is just taking their shoes and taing them outside the
2 holding room if they're a shoe with a lace. If there's no
3 laces, then ther is no issue unless they feel that they

4 are going to use them as a weapon or something and then
5 they'll tae them.

6 Q Is there any reason -- or what is the reson, if
7 you know, back in -- when the Whitaer incident happened

8 you didn't tae belts and shoe laces away?

9 A When the Whitaker incident happeed, we didn't
10 have a requirement to do that in our stadard opeating
I 1 procdure, and we had never had reon to believe that
12 anybody would use a shoe lace to tr to kill themselves.
13 MR. SILVERM: Okay. I have nothng furer.

14 MR. MACMAIN: I have nothng.

15 MR. GABRIEL: I have nothing.

16 (Whereupon, the deposition concluded at 12: i 5
17 p.m.)

18

19

20

21

22

23

24

25
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- ...."'.'~" ~~

3 I, Diane A. Smith, a Nota Public, authorized to

4 administer oaths within and for the Commonwealth of

5 Pennsylvania, do hereby certify that the foregoing is the

6 testimony of David Eshbach.

7 I furher certify that before the taking of said
8 deposition, the witness was duly sworn; that the questions
9 and answers were taken down stenographically by the said

10 Reporter-Notar Public, and afterwards reduced to
I 1 typwriting under the direction of the said Reportr.
12 I furher certify that the said deposition was
13 taken at the time and place specified in the caption sheet
14 hereof.

15 I furher certify that I am not a relative or
16 employee or attorney or counsel to any of the paries, or a

17 relative or employee of such attorney or counsel, or
18 financially interested directly or indirectly in this
19 action.

20 I furher certify that the said deposition
2 I constitutes a true record of the testimony given by the
22 said witness.
23 IN WITNESS WHEREOF. I have hereunto set my hand

this i 2th day of Februar. 200.
24

25 Diane A. Smith, Reportr

HUGHES. ALBRIGHT. FOLTZ & NATALE 717-540-02201717-393-5101
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I- 1- - - --------- ---- ----- -

IN THE UNITED STATES DISTRCT COURT
FOR TH MIDDLE DISTRICT OF PENNSYL VAN

RONALD T. WHITAKR, SR. and
DALEA LYN, Co-Admstrators
of the ESTATE OF RONALD
TAYLOR WlAKR, JR., and
RONALD T. WHITAKR, SR.,
TAYLOR WHTAKR, BRAI
WHTAKR and CHRSTOPHER
HAMMERSTONE, individually,

Plaintiffs,

Civil No. 1 :08-627

Honorable Chstopher C. Conner

Electronically filed

v.

SPRINGETISBURY TOWNSHI,
SPRIGETISBURY TOWNSHIP
POLICE DEPARTMENT, CIDEF OF
POLICE DAVI ESHBACH and
OFFICER GARY UTTER,

Defendats.

DECLARTION OF DAVI C. ESHBACH

I, David C. Eshbach, declare as follows:

1. I am Chief of Police of the Township of Springettsbur, and a

Defendant in ths action.

2. I make ths declaration based upon my personal knowledge and in

supprt of Defendats' Motion for Sum Judgment.

(Da 1)
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,

_1-____________ _ _ __________

3. Sprigettbur Township Police Deparent received accreditation by

the Pennylvania Law Enforcement Accreditation Commssion ("PLEAC") on July

8, 2006, a year prior to this incident.

4. A copy of the certificate evidencing the accreditation is attached

hereto as Exhbit "1."

5. Durg the accreditation process, I received a copy of Standards

Manual from the PLEAC.

6. The table of contets and relevant portions of the Stadards Manua,

dated Februar 2007, are attched hereto as Exhibit "2."

7. The Febru 2007 version of the Stadards Manual was in effect at

the time of the incident in ths action.

8. During the acceditation process, I received a copy of Assessor

Manua from the PLEAC.

9. The table of contents and relevant portons of the Assessor Manual,

dated March 2006, are attached hereto as Exhbit "3."

i O. The March 2006 verion of the Assessor Manual was in effect at the

time of the incident in ths action

11. A tre and corect copy of Standard Operatig Procedure #98-02,

entitled Use of Force, revised July 2006 and in effect durg the incident in this

matter, is attched hereto as Exhibit "4."

i-.ll
2
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12. A tre and correct copy of Standard Operatig Procedure #2007-00 i,

entitled Dealing With the Mentaly l11/Menta Health Emergencies, effective

Janua 9, 2007, and in effect durg the incident in this matter, is attched hereto

as Exhibit "5."

12. A tre and correct copy of Stadad Operatig Procedure #2003-002,

entitled Prisoner Transportation, revised November 2006 and in effect durg the .

incident in th matter, is attached hereto as Exhibit "6".

13. A tre and correct copy of Stadard Operatig Procedure #2005-002,

entitled Holding Rooms, revised Apri2006 and in effect during the incident in ths

matter, is attached hereto as Exhibit "7."

14. In Januar 2002, Gar Utter was hied as a police offcer by the

STPD.

15. Utter successfully completed his police academy training and received

his Cerficate of Completion from Harsburg Area Communty College on April

20, 2000. A copy of the Cerficate of Completion is attached hereto as Exhbit

"8.."

16. Following his police academy traig and certfication, Utter

received additiona trning, including both requied courses and elective courses.

Copies of the lists of courses taken by Utter are attached hereto as Exhibit "9."

lllOf.1 i
3
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i 7. AB an employee of STPD, Gary Utter (''Utter'') was never the subject

of a complaint that he used excessive force or otherwse violated any peron's

constitutional rights prior to the incident giving rise to this lawsuit.

I declare under penalty of perjur that the foregoing is correct to the best of

my lrnowledge and belief.

Executed on 2i7ayof Au'iU.SI ,2009.

~c.~
David C. Eshbach

(Do.1 I
4
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Standards Manual
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STANDARDS FOR LAW ENFORCEMENT FUNCTIONS

Section 5

PRISONER TRANSPORTATION
Transport Oprations

1.5.1 - A written directive that requires the transporting offcer to thoroughly search the prisoner
prior to transport.

Nan'atie: The transportng offcer is responsible to conduct a thorough search of the prisoner
and all possessions of the prisoner before placing the person in the officer's vehicle. The offcer
should also ensure that the prisoner is properly restained in the vehicle to prevent injury and
to protect the offcer.

An additional search of the prisoner should always be conductd whenever the person is returned
to the custody of the transportng offcer. The offcer should never assume that the prisoner has
not had an opportnity to obtain a weapon or an implement of escape.

It is the responsibility of the offcer and the law enforcement agency to ensure the safety of the
prisoner being transported, the safety of the offcer, and the prevention of an escape.

1.5.1 - A written directive requiring a thorough search at the beginning of each shift of all
vehicles used for transporting prisoners and the search of any transport vehicles prior to and
after transporting prisoners.

Nan'atve: At the beginning of each shift any vehicle used for prisoner transportation should
be thoroughly searched for contraband, weapons, or implements for escape. This should also
be done before and after each prisoner transport

1.5.3 - A written directive prescribing necessary actions at the destination by offcer(s) transportng
prisoner(s) to any facility, to include at a minimum:

a. securing firearms for safekeeping;

b. removing restraining devices just prior to securing the prisoner in the cell;
c. delivering documentation to the receiving offcer;

d. documenting the transfer in a report and/or obtaining a signed receipt for the prisoner,
attached to the report; and

e. advising the receiving personnel of any potential medical or security concerns or hazards

posed by the prisoner.

Nan'ate: Upon arrival at the destination of the transport certain actions are necessary and
important for public safety, offcer safety, and the safety and security of the prisoner. The listed
procedures are the responsibility of the law enforcement agency and the completion of them is
a requirement of the transportng law enforcement offcer(s). Necessary exceptions, if desired,
to the removal of restraining devices should be provided in the directive.
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STANDARDS FOR LAW ENFORCEMENT FUNCTIONS

2.5.4 - A written directve describing the procedures to be taken by the transporting offcer(s) in
the event of an escape of a prisoner in transit, the officer(s) shall be aware of:

a. persons to be notifed;

b. reports to be prepared; and

c. any furter required actions to be taken.

Narrøte: A writtn procedure is necessary for the information of all agency personnel in the
event of an escape of a prisoner being transported. The law enforcement offcer(s) shall make
an immediate notification to the agency regarding the escape.

2.5.5 - A writen directve requiring that agency personnel notify the appropriate agency or court
offåals when a prisoner is to be transported to another agency or court and is considered an
unusual security risk.

Narrøte: It is a professional responsibilty for law enforcement agency personnel to make

appropriate notifications to other authorities of a prisoner who may be a danger or an escape
risk.

Restraining Devices

2.5.6 - A written directive regarding restraining devices and the methods to be used during
prisoner transport with necessary exceptions noted.

Narrøte: All law enforcement offcers need to be familiar with the proper use of restraining
devices for offcer safety and for maintaining the safe custody of the prisoner. It is necessary
that the agency develop a policy on the appropriate use of restraining devices and restraining
techniques.

The policy should include the types of devices and techniques approved for use by agency
personnel, the required training, the circumstances when they should be used, and any other
fadors deemed necessary by the agency.

Specal Transporttion Sitations

2.5.1 - A written directive prescribing the procedures for transporting sick, injured or disabled
prisoners.

Narratve: The law enforcement agency policy for these transport should outline the procedures
necessary for the safe and humane transportation of disabled prisoners. These transport wil
create additional demands for the transport offcers.

Safety and securit are stll concerns during these transport. A prisoner may attempt to take

advantage of the situation to overpower the offcer or to attempt an escape from custody.
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-t- ---- - ---- - --- - ---- ---- - -- - ------------ ---- ------------- - ---------------
STANDARDS FOR LAW ENFORCEMENT FUNCTIONS

2.5.8 - A written directive establishing procedures for the security and control of prisoners
transported to medical care facilities or hospitals for treatment, examination or admission.

Nørrøte: The transportation of a prisoner to a medical fadlity creates additonal concerns.
While the prisoner is at a hospital, the opportunities for an escape are greater due to procedures
that may require the removal of restraining devices from the prisoner or examinations of the
prisoner that may be conducted without allowing the offcer to be present
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STANDARDS FOR STAFF SUPPORT
RESPONSIBILITIES

STANDARDS FOR STAFF SUPPORT
RESPONSIBILITIES
Section 1

CELL AREAS
Cell - A location controlled by the law enforcement agency specifically used for the short
term secure detention, without continuous physicol attendance of persons awaiting
transportation to another facility or for other law enforcement purpose. These areas are
used to maintain custody of persons for extended periods of time, usually not to exceed 24
hours.

Organiutlon, Administraton, and Management of cells and Cell Areas

3.1.1 - A writen directive requiring that agency personnel receive training on the operations of
the cell area, to include the use of fire suppression and other emergency equipment provided
by the agency.

Nørre: It is the responsibilit of the law enforcement agency to ensure that the cell area is
operated in a safe and appropriate manner.

Agency personnel assigned to the cell area must be trained on the proper procedures and
agency policies relating to the facility. That training must incfude fire, safety, first aid, and
emergency responses to incidents that may occur witin the facilit.

Appropriate procedures are necessary because of the possibility of incidents occurring in the cell
area that may result in illness, injury or death. Adequately trained and supervised personnel
assigned to the facility should lessen agency exposure to allegations of wrongdoing and
lawsuits.
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STANDARDS FOR STAFF SUPPORT
RESPONSIBILITIES

Physical Plant

3.1.1 - A written directive that cells provide the listed minimum conditions for detainees:
a. adequate lighting; (0)

b. circulation of fresh or purified air; (0)

c. availabilit of a flush toilet; (0)

d. source of potable drinking water; (0)

e. access to wash basin or shower for a detainee held in excess of eight hours; (0)

f. bed and bedding for each detainee held in excess of eight hours; and (0)

g. any other standards required under the laws and regulations of the Commonwealth of
Pennsylvania and/or its political subdivisions. (0)

Nørratve: This standard identifes the required minimum physical conditions that are necessary
in order for a law enforcement agency to operote cells.

Safet and Sanitation

3.1.3 - A written directive requiring the cell area to have an automatic fire alarm, a heat and
smoke detection system, fire fighting equipment approved by local fire officials, and a written
plan prescribing fire prevention practices and procedures to include:

a. a weekly documented visual inspecton and a semiannual documented testing of fire
equipment; and

b. a daily visual inspection and required documented testing of the automatic fire detection

devices and alarm syems in accordance with the law and local fire code regulations.

Nørrate: The cell area must have an automatic fire, heat and smoke detecton sysem.

Appropriate fire suppression equipment must also be available in the cell area in case of fire.

A written plan is required which prescribes necessary emergency procedures and fire prevention
practces.

All fire prevention and fire suppression equipment needs to be inspected as required by local
and state fire regulations. Drils should also be conducted to ensure that the procedures are
adequate and that agency personnel are prepared to respond and handle any fire emergency
that may occur in the cell area.

3.1.4 - A written directive requiring that there is a posted emergency evacuation plan for the cell
area and a designated emergency exit directng evacuation of persons to a hazard-free area. (0)

Nørrøte: For the safety of the inmates and the staff an emergency evacuation plan needs
to be prepared for the cell area. The plan should be posted for the information of all people
who are in the facility. Emergency exits need to be known and posted so that any necessary
emergency evacuation could be accomplished with a minimum of confusion.
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STANDARDS FOR STAFF SUPPORT
RESPONSIBILITIES

Secunt and Contrl

3.1.5 - A written directive requiring the agency to have a specific policy regarding firearm handling
and firearm security in the cell area.

Nan-ote: The law enforcement agency must develop this policy which best meets the needs
of the agency. The policy, once developed, must be enforced.

3.1.6 - A written directive requiring a complete security check, including a thorough search for
weapons and contraband, prior to the use of an unoccupied celL.

Nan-ote: It is necessary that the cell be thoroughly searched for any type of contraband aftr
the departure of a detainee, but before another person is detained in the cell. Procedures for
these searches will be outlined in the directve.

3.1.7 - A written directive that requires supervised monitoring of tools and culinary equipment
in the celL.

Narrative: Agency controls and inventory of tools and culinary items in the cell is necessary.
Without a stict accountability sysm, those items pose a serious securit and safety concern.

3.1.8 - A written directive requiring the agency to have a system in the cell area to alert the
designated control center of an emergency. (0)

Nan-ote: An audible sysem needs to be installed witin the ceil area to alert agency personnel
of an emergency. The system will allow agency personnel and detainees to notify the control
center if there is a need for assistance.

Detinee Processing

3.1.9 - A written directive establishing procedures for a search of the detainee in the cell to
include:

a. a complete inventory search of the detainee at the time of booking prior to entry into the
cell; and

b. an itemized inventory of all propert taken from the detainee.

Nan-atie: This policy requires all detainees to be thoroughly searched as they enter the cell. It
also requires that a written inventory shall be completed for any propert taken from the person
at the time of the search.

3.1.10 - A wren directe requiring the secure storage of any items taken from cell detainees. (0)

Narratve: An accurate inventory of detainee items taken needs to be recorded. A formalized
process will eliminate most allegations of theft made by detainees.
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STANDARDS FOR STAFF SUPPORT
RESPONSIBILITIES

3.1.11 - A wrien directive requiring that an intake form, developed by the agency, shall be completed
for every person booked into the cell and that it contains at least the following information:

a. personal identification information;

b. arrest information;

c. propert inventory and disposition;

d. current health of the detainee;

e. medications taken by the detainee;

f. behavior, involving state of consciousness and mental status; and

g. any body deformities, trauma markings, bruises, etc.

Narrative: A formal intake process is necessary in order to manage a cell. An intake form must
be completed for each person detained in the facility. Certain information must be documented
as determined by the agency.

3.1.12 - A written directive specifying the procedures required for the detention and separation
of males and females within the cell(s). If adults and juveniles are detained at the same time,
their detention areas shall be separated from each other by sight and sound and in conformance
to the laws and regulations of the Commonwealth of Pennsylvania. (0)

Narratie: The detention of prisoners by age and gender in the cell(s) shall be segregated by

sight and with provisions made to assure normal sound from any segregated area is not audible
where others are held.

Detainees who may be considered a risk, who may be self-destructive, or who are likely to create
unusual concern for the staff should be observed more frequently and at irregular intervals not
to exceed 10 minutes.

3.1.13 - A written directive prescribing methods for holding, detaining, and segregating persons in
the cell(s) who are under the influence of alcohol, drugs, or who are violent or self-destructive.

Narrate: These detainees may be at risk to themselves or to other prisoners, as well as
possibly being victimized by other inmates.

3.1.14 - A writen directive prescribing space arrangements and procedures to follow in the

event of group or mass arrest situation that exceeds the maximum capacity of the cell area.

Narrative: It is necessary for the agency to develop a contingency plan in the event that the
cell(s) is not suffcient to house detainees in cases of mass arrests. When such group arrest
occur, it becomes necessary to find alternative detention facilities.

3.1.15 - A writen directive requiring the identi of any detainee released from the cell be
verified prior to release.

Narratve: It is a necessary precaution that all detainees being released or transferred from the
celL, for whatever reason, be identifed. It is also important and necessary to identify and verify
the authority of the offcial taking custody of a detainee.
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STANDARDS FOR STAFF SUPPORT
RESPONSIBILITIES

3.1.16 - A directive requiring that when a detainee's propert is returned upon release or transfer
from the cell that the return of the propert shall be documented on an agency form.

Nø"tlve: The personal propert of a person being detained shall be returned or accounted
for upon the release or transfer of the detainee from the cell. This return of propert wíl be
documented and signed for by the detainee.

Medical and Health care services for Detinees

3.1.11 - A written directive, approved by a licensed physician, identifying the policies and
procedures to be followed when a detainee is in need of medical assistance.

Nørrtlve: It is the responsibility of the law enforcement agency to ensure the medical health
and welfare of detainees.

It is probable that some detainees wíl require medical atention at some time. As a result this
policy shauld be developed in consultation with a licensed physician.

3.1.18 - A written directive requiring first aid kits are available in all areas of the cell area and
which are inspected weekly and replenished when necessary. (0)

Nørratie: First aid kits are necessary for the initial treatment of detainees or staff members
who may be injured. This is necessary for the welfare of all people in the cell area.

3.1.20 - A written directve controllng the distribution, and requiring documentation, of all

pharmaceuticals within the cell, to include all medically approved medications belonging to or in
the possession of the detainee.

Nørrøe: The control of all drugs and pharmaceuticals within a cell is a necessity. They must
be regulated whether they are prescribed or over the counter drugs.

Appropriate medical professionals should assist in the development of this protocol in order
to ensure proper procedures for the handling and distribution of the drugs. This is vital to the
welfare of the detainee and the safe management of the facility.

Supervsion of Detinees

3.1.21 - A written directive requiring supervision of detainees by agency staff, including estab-
lishment of procedures to ensure that:

a. observation, whether by physical or electronic (video and audio) means, occurs at least

every thirt minutes;

b. observation provides reasonable assurance that the safety and welfare of the detainee

is adequately addressed;
c. observation is accomplished by persons in the same structure;

d. there is an immediate response, including a maximum time limit until arrival with a
back-up sysem in case of non-availabilit; and
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STANDARDS FOR STAFF SUPPORT
RESPONSIBILITIES

e. non-swom respondents are trained to recognize potential medical emergencies, provide
medical assistnce and have been adequately trained in self defense to protect them-
selves in cases of assault or subterfuge.

Nø"øte: Close supervision of all detainees by agency personnel, on a 24-hour basis, is
necessary for the proper and safe management of the facility. This is essential from a safety and
liability standpoint

Detainees who may be considered a risk, who may be self-destructive, or who are likely to create
unusual concern for the staff should be observed more frequentl and irregular intervals not to
exceed 10 minutes.

3.1.22 - If audio and/or electronic surveillance equipment is used for detainee supervision

in the cell, that the equipment will be regulated to allow the detainees to have a reasonable
expectation of privacy. (0)

Nø"øte: Control of the use of audio/visual surveillance equipment to regulate detainees must
be established by the agency to reduce the likelihood of litigaton. The use of such monitoring
methods shall be posted in the ceil area(s) in compliance with current law and utilized in a
manner consistent with safety and security concerns.

3.1.23 - If the agency permits visitors, a writen directive governing the procedures for visits to
detainees in the cell area shall be prepared.

Nø"øte:. A ceil area is a temporary detention location within a law enforcement agency.
Visits to detainees create securit concerns and most visit should be deterred until the person
is released or incarcerated in a correctonal facility.

Most cell areas are not designed or equipped to accommodate visits. If visits are allowed,
security consideratons are of primary concern and must be addressed in the directve.
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STANDARDS FOR STAFF SUPPORT
RESPONSIBILITIES

Section 2

TEMPORARY HOLDING AREA
Temporary Holding Area - Any location controlled by the law enforcement agency that is
used for a brief period of time to process and/or question a person in custody, control or
care of the law enforcement agency. In the Temporary Holding Area the detainee will be
routinely physically attended by agency personnel. Periods of non-supervision may occur,
not exceed 10 minutes and the detainee must be secured during that period.

Temporary Detntion

3.1.1 - A written directive describing the use of temporary holding areas, which identifies the
following procedures:

a. supervision and accountabilit for temporary detainees;

b. authorization for use of the temporary holding area;

c. temporary restraint of detainees by securing them to fixed objects; and
d. separation of adults and juveniles in accordance with the laws and administrative

regulatiòns of Pennsylvania.

Na"ate: Most law enforcement agencies have an area within the agency for the temporary

control or temporary detention of individuals. Those areas are primarily used for the temporary
custody of people being questioned, processed, or tested by a law enforcement offcer.

Due to the use of temporary holding areas witin the agency, it is necessary that regulations and
procedures are developed to provide for their use.

3.l.l - A written directive establishing the minimum physical conditions for the temporary

holding area and requiring access to potable water and a toilet. (0)

Nø"ate: These are the minimum physical conditions necessary for a temporary holding area
within a law enforcement agency.

3.1.3 - if a detainee is to be secured to an immovable object, a written directive shall be prepared
that identifies which objects were designed and intended for such use within the temporary
holding area. (0)

Nø"atve: If it is necessary to secure the person being detained to an immovable object in
the temporary holding area, the object shall have been designed or fabricated for that purpose.
The use of such immovable object may be appropriate for the temporary detention if no other
accommodaton is available.
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STANDARDS FOR STAFF SUPPORT
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3.1.4 - A written directive requiring a plan for fire prevention, fire evacuation and fire suppression
for the temporary holding area.

Nan'atve: As with a holding cell area, a temporary holding area requires that fire suppression
and fire alarms are available in case of an emergency.

3.1.5 - A written directive addressing the following security concerns in the temporary holding
area:

a.
b.
c.
d.
e.
f.

g.
h.

weapons control;
panic or duress alarms;
access to area and pnsoner;
escape prevention;
search of detainee;
securit inspection;

detainee shall be physically attended; however
the detainee may be left unsupervised for a period of no longer than 10 minutes when
secured.

Nan'afe: These are safety and security concerns for the agency when a temporary holding
area is used.

3.1.6 - A written directive requiring training for all agency personnel who wil have any
responsibility for detainees in temporary custody within the temporary holding area.

Nan'atve: This requirement will ensure agency personnel will know and undersand the
operation and security of the temporary holding area. This is important in regard to the safety
and welfare of the detainees, but it will also provide the agency and its offcers with protection
from possible lawsuit.
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ASSESSMENT PROCEDURES
On Site Assessment

The assessment proc for any professional accreditation program involves an evaluation of
a prescribed collection of acknowledged stndards against the performance of the organiza-
tion being evaluated. If the agency being assessed meets or exceds the estblished profes-
sional standards, the insttution will receive accredited sts from the awarding association.
The Pennsylvania Law Enforcement Accredittion Commission has esblished an arry of pro-

fessional stndards for police agenåes that have been determined to be necessry for profes-
sional performance resltng in the awarding of accedited status by the Pennsylvania Chiefs of

Police Association. la enforcement agenåes that succeed in receiving accreditation through
the Pennsyvania law Enforcement Accredittion Progam will be acknowledged as profession-
ally competent agencies

The Pennslvania accredition program relies upon compliance verifcaion that is established
when a team of Accredittion Assesors visit and evaluate an agency using speåfic accredittion
stndards as the norm for that determination. Their compliance assesment will provide the
basis for the recommendation to the Commission to grant accedited stus to the departent

certed Accreditation Assessors have the responsibilit of determining whether or not an agency

has demonstated compliance wit all elements of the program stndards. Although assessors
should refer to the Standards Manual and Administrtive Manual for guidance, assssors wil
have to be flexible in their evluations during the verifcation proces. (See Appendage G - As-
sesment ProtocoQ

File Set Up

In order to steamline the assessment process, Accredittion Managers are asked to set up their
fies in a consistent manner. Each folder should be labeled wit the standard number and tite
on the tab. On the inside cover of the folder, the applicable stndard should be stpled or taped.
Documentation should then be filed in th order lised on the Standard Compliance Form (SCF).
The Standard Compliance Form should lay loose in the folder and be the firs piece of paper in
the file. (See Appendage 8 . Autmated Prram Forms)
If there are bulleted items in the stndard, thes items should be searated by a page titled wit
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the bullet number. If the Accredittion Manager chooses to highlight relevant text within docu-
ments, the highlighting method should be consistent throughout all folders.

Each folder should be labeled and have a copy of the applicable standard, Standard Compliance
Form, related policy and proof of compliance, filed in that order.

A searate file folder for each accreditation stndard mus be prepared. An agency has the
burden of demonstating compliance with each stndard. The agency must compile proofs suf-
ficient to indicate compliance for every element of each 5tandard. It is very important that the
agency adequately prepare the file folders wi several diferent examples to veri compliance.
This does not mean including 10 examples of the same document, but insead include diverse
samples demonstating compliance. Again, each folder shall include a copy of the stndard af"
fixed to the inside lef of the folder, a Standard Compliance Form, the wñten directe relating to
the standard and suffcient documentation that demonsttes tha the agency is in compliance
to that stndard.

The Standard Compliance Form enables both the agency and the assessors to quickl determine
how compliance is being mel Agency personnel complete that form dunng the self-asssment
phase of the projec. The agency identies specific source used to establish compliance and
then plaæs the corresponding documentation in the file folder. The assessors will use the bot-
tom portion of the form to indicate whether or not the agenc has sucæssfully demon5trated
compliance.

An agency must confirm compliance with every applicable standard. All of the Pennsylvania Ac-
credittion Standards are considered to be mandatory, unless the stndard(s) is not applicable
to the agency becuse of functon and/or the Commision issues a "Waiver." More than one
method of compliance may be used by an agency Accredittion Manager or assessor to docu-
ment compliance. An assesr may be able to conclude that the intent of a given standard has
been met afer reviewing a tye of documentation or other method that is not descrbed in the
manuaL. Assessrs will have to be creatie as well as flexible dunng the verification procs. It is

neverteless essential to remember that the agency alway has the burden of proving that the
standards are implemented and complied with. Asessors should never feel constrained in ask-
ing for additonal proofs of compliance when needed..

Assessors should not be surprised if some agency files are not complete dunng the inital asses-
ment review. The Accreditation Manager should be asked in such caes to provide any missing
documentation as quickly as possible. To help assessors track the stus of agency files dunng
th asssment, staff has provided each assesor with a Final log Sheet

Standard Components

Each standard is made up of two basic components. Firs is the standard sttement. Second, in
italics, is the stndard narratie.

The standard statement is mandatoiy and must be complied with. You wil note that the stan-
dard sttement dictates what mu5t be done, but not how to do it. It is recognized that there are
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many ways to accomplish one goal. On this premise, the partcipating law enforcement agencies
of Pennsylvania are encouraged to define for their individual agencies what proceses, proce-
dures and direcives are most appropriate.

To prove compliance with a stndard sttement an agency can implement a direce that con-

tains policy, procedure or a combinaion of both. A policy is a statement of principle. Also impor-
tant as a proof is a procedure. A procedure is a step by step instructon demonstrating how to
accomplish the policy intent or reach a goal. A procedure should not be confud wih a plan. A
plan is not a policy or procedure, but a step by step process offering opportunities to vary proce-
dure due to changes in situation.

It should also be recognized that there are several "if' standard statements. An "if standard is
applicable to an agency only if they are accomplishing the specified activty.

The standard narratie must be recognized as a commentary which is advisory, but NOT binding.
This narratie offers additonal information to guide the partcipating agency in the intent of the
standard.

Proofs of Compliance
Age"des cøn prove complianc wit any combinat of th follow"9 six methods:

Written Directives - These indude wrien ¡ntonnation (regulations, rules, policies, procedures,
etc.) that is distributed to personnel of the agency from the chief executive offcer of the agency.
The tye of directves that infer "If I say '00 IT then 1 mean DO m" These are documents that
have command and control autori over the agency and agency personnel that are issued and
signed by the Chief Executie Ofcer of the department This category may als indude direc-
tives signed by other autoried persnnel, stte law when the agency direc its persnnel to
comply and training direcives which require compliance.

Writen Docymentation - These are most other forms ot written materals that guide or dem-
onstate the operation of the departent These may indude internal memorandums used to
explain or dari the formal written directes, copies of sttuory laws or administatie regula-
tions of Pennslvania and/or local ordinances, agency news releases, email mesges, newa-
per articles, completed department reports, leson plans, copies of minutes from governmental
meetings, or any other materials that can be used to demonstrate agency compliance with the
Accreditation Standards.

Other Domentation - These include photographs, videotapes, booklets and pamphlets, audio
tape recrdings, recorded pres conferences/public service announcements, public relations ma-

terials, or any other documentation that would be usefl to veri Standard compliance.

Intrviews - Assesors should pose questons to agency personnel who exhibit a partcular exper-
tise in relation to a Standard that would apply to their area of responsibilit. It is recommended
that the agency indicates which stndards may be documente through intervews but the as-
sessors themselves will conduct the necessary interviews. It is the responsibilit of the agency to

Mørd20Ø 3

Case 1:08-cv-00627-CCC-MCC     Document 50-8      Filed 09/03/2009     Page 37 of 64



ASSESSMENT PROCEDURES

see that the assessors are able to contact these people. The assssors may conduct independent
interviews of agency personnel in addition to those suggesed by the agency. Interviews should
be listed for each standard.

Obsetions - This method involves the verification of a Standard through direct observation by
the assessors exmining the Standard(s) for compliance. Assesors often overlook this method
of verification, but it may supply the most direc method of proof for some Standards. An ex-
ample would be viewing the soft body armor in the patrol vehides which is available to agency
persnnel as required in Standard 2. J 3.

Indivjdual Stndard Sttys Report aSSR's) - CA accredited agencies may submit their ISSR's

(equivalent to PA Standard Compliance Form) as doaimentaon proofs. (Proofs must be pro-
vided for any time penod that is not concurrent with the submitted ISSR's. Additionally, PlEC
assessors may request to see the proof of compliance indicated on the submitted ISSR's)

Standards Not Applicable by Function or Commission Granted
Waivers from Compliance

Participating agencies are exected to show compliance with all of the Pennslvania accredita-
tion standards. There are neverteless two sitations in which an agency may not have to prove
compliance with certin stndards. The first exception is when the standard is deemed to be not
applicable by function. The second excetion is when compliance has been waived by the Ac-
creditation Commission afer receiving a writen request frm an agency for a waiver.

Not Applicable by Function - An agency may declare "not applicable by function" sttus for
stndards that involve functions that the agency NEVER performs. The following exmples
ilustrate how this sitation may arise. Exmples:

SECTON 2 - Chapter 4 - TRAFFIC - Traffc Enforcement - Standard 2.4.1 would not ap-
ply to a county detect agency that does not have responsibilites for taking traffc law
enforcement violatons.

or

SECTION 3 - Chapter 1 - CELL AREAS - the entire secon (Standards 3.1.1 through 3.1.23)
would not apply for accreditation purposes if the law enforcment agency does not have
any cells within the agency or under the control of the department.

Waiver from Compliance - A Waiver from Compliance reques is a formal proces that does not
involve deåsion making by the on-site assent team. Agencies that cannot comply with a

given standard can apply to the Accredittion Commission for. a waiver from compliance with
a stndard(s). The waiver proces is exlained in the Administatie ManuaL. Each waivr is re-

viewed by the Commission on a case by case basis and will be granted only under exaordinary
ciraimstnces when approved by a twthirds vote. If the waiver is granted, the agency wil re-
ceive a letter from the Accedittion stff confirming that the agency is not required to comply
wit the Standard in queson. A waiver is provided only under extaordinary circumstnces such
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as a labor contract prohibition, court order, case law, etc. The waiver approval shall be placed in
the applicable file folder for the assessor's review.

Compliance/Non-Compliance Issues and Terms

Complønce - Subsantiated by appropriate directves and documentation proof.

Non-Compliance - Directe and/or documentation proofs do not reveal compliance wi the
stndard.

Attempt to provide the examples of appropñate language if a direce change is required and/or

specify the documentation proofs necary to prove compliance. Be prepared to substantiate
your non-eompliance decision and be open to suggesions of ways to comply wi the standard

other than that which you suggest.

wet Ink IJdles - Direces that are so new that proof are not available to docment compli-

ance. Wet ink should not be confuse wi reved direc that change the language of a direc-
tive, but for whic there are adequate proofs. Al, agencies seeking inital accrediton ma have
wet ink standards. These would only be considered non-compliant when prevous poicy reuired
the activ and no proof of compliance is available or in conjuncton with Pennsnia leal Man-
date Standards. It is the assesr's responsibilit to determine wheter we ink standards constute
non-compliance. It is the stafs responsibilit to determine the appropriate remedy.

Applie Discrtion - The abilit of assesors to use their knowledge 
and experience along with

vanous means and metods, in addition to those presented in the files by the assessed agency,
to prove compliance. This may indude additional documentaton found in other files, obsera-
tions, intervews or any.combination.

File Repir - Changes, required by assers to the submited files that are done during the
on-site to prove stndard compliance. This may include additional directes, revsed direces

or language, and additonal documentation.

Determining Non-Compliance and Referring to Staff

1. All assessors must agree that the standard is non-compliant and what is required to bring the
standard into compliance.

2. The stndard file should be returned to the acaedittion manager who should be advised
how to repair the file to bring it into compliance, if possible. A reasonable amount of time should
be given to achieve compliance.

3. If the team and/or agency disagree and concurrence cannot be achieved, the matter must be
referred to staff for a final decision.

4. All non-compliant isues must be reported in the final report

Mørdt200 5

Case 1:08-cv-00627-CCC-MCC     Document 50-8      Filed 09/03/2009     Page 39 of 64



ASSESSMENT PROCEDURES

Final Report

The assessment team's final task ls the submisson of a report to the Accreditation Commission
outlining and summarizng all activties conducted during the on-site assesent. The team
leader coordinates and personally prepares this report that refect the entire team's perspectve
on the abilit of the agency to comply with all applicable standards.

The final report shall be as complete and detailed as possible. It mus also accurately refect the
actvities and findings of the assssment team. The members of the Accreditation Commission
wil be relyng heavily on the informaton provided in this report when it makes its decsions to
grant or defer accreditation to the law enforcement agenc:. (See Appendages 5 and 6)

The final report should indude all the required information. The report format will be provided
to the Team Leader on disk in Microsoft Word format The Accreditation stff wil provide back-
ground data, but most of the necesary information will come from the on-site asment itself.

The final report should be sent to the PCPA accrditation staff wihin the predetermined, allotted
time in order for the Accredittion Commission to receive a copy of the formal assessment report
30 days before they are to meet, if possible. The staff wil also mail a copy of the report to the
assessed agency.

Critiques
Both the assessed agency and the assesors are asked to complete critiques concerning the as
sesment process. The assr critique requires feedback from the assessrs regarding accredi-
tation stff, fellow assessors, the agency and suggesons to improve the process. The agency will
be critiquing the assesrs, and the law enforcement accreitation program as a whole.

These critiques are an importnt element of the entire process as we continue to grow. This feed-
back will assist the staff and Commission in enhancing the program. ideas are always welcomed
and appreciated.

P/eøse Not: Expense voucher wil not be approved until assessor critques and required as-
sesment forms are submited.
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

RONALD T. WHITAKER, SR. and
DALEA LYN, Co-Administrators of
the ESTATE OF RONALD TAYLOR
WHITAKER, JR., and RONALD T.
WHITAKR, SR., TAYLOR
WHITAKER, BRAI WHITAKER
and CHRISTOPHER
HAMMERS TONE, individually,

Plaintiffs,

Civil NO.1 :08-627

Honorable Chrstopher e. Conner

Electronically filed

v.

SPRIGETISBURY TOWNSHIP,
SPRIGETISBURY TOWNSHIP
POLICE DEPARTMENT, CHIEF OF
POLICE DAVID ESHBACH and
OFFICER GARY UTIER,

Defendants.

NOTICE OF FILING PAPER MATERILS WITH THE CLERK

Exhbits 4 though 9 of the Declaration of David e. Eshbach are subject to

confdentiality agreements among the pares. Therefore, the same are being filed in

paper form with the Clerk's Office of the Middle Distrct of Pennsylvana. These

exhbits wil remain in the Clerk's custody unti appropriate disposition puruant to the

Local Rules of the Middle Distrct of Pennsylvania. Copies of the same will be mailed to

the Honorable Chrstopher C. Conner and all counsel of record.

CAMPBELL DURNT BEATTY
PALOMBO & MILLER, P.e.

By: sl Brian P. Gabriel
Brian P. Gabriel
PA 73132

(D=09898.1 )
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

RONALD T. WHITAKER, SR. AND
DALEA LYNN, CO-ADMINISTRATORS
OF THE ESTATE OF RONALD TAYLOR
WHITAKER, JR.; AND RONALD T.
WHITAKER, SR., TAYLOR WHITAKER,
BRANDI WHITAKER AND CHRISTOPHER
HAMMERSTONE, INDIVIDUALLY,

PLAINTIFFS

CIVIL ACTION

NO: 1-08-CV-00627

V

SPRINGETTSBURY TOWNSHI P;
SPRINGETTSBURY TOWNSHI P POLICE
DEPARTMENT; CHIEF OF POLICE
DAVID ESHBACH AND POLICE
OFFICER GARY UTTER,

DEFENDANTS JURY TRIAL DEMANDED

DEPOSITION OF: JAMES MILLER

TAKEN BY: PLAINTIFFS

BEFORE: DIANE F. FOLTZ, RMR
NOTARY PUBLIC

DATE: FEBRUARY 4, 2009, 10:10 A.M.

PLACE: HAGGERTY & SILVERMAN, P. C.
240 NORTH DUKE STREET
LANCASTER, PENNSYLVANIA

2080 Linglestown Road · Suite 103 · Harrisburg, PA 17110
717.540.0220. Fax 717.540.0221 · Lancaster 717.393.5101
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i Yeah. I mean, again you are given that throughA

2 the police department, and then 1'm sure you guys -- you

3 know how like yearly all officers in Pennsylvania have to

4 go through the i 6 hours of MPOETC training. I know that

5 they -- they are some of the classes that they throw in

6 here and there, stuff like that, you know, just refreshers

7 on, you know, obviously do this, don't do that.

8 What are the differences in how you should handleQ

9 an intoxicated detainee as opposed to one who is not?

10 Well, I know like at our station we actually haveA

11 a form for somebody that is intoxicated that we have to

12 keep a log, an observation log. I believe it's -- I think

13 it' s either every 20 minutes or every 30 minutes you must

14 check. You know, we have the monitoring systems in the

15 squad room so that you can continuously have a visual on

16 them, stuff li ke that.
17 Q Did this form exist before July 8th, 2007?
18 Now, I'm going to say yes, I believe it did, butA

19 i can't swear to it, but I do believe we had that form.

24

Q

A

Q

A

time.

Q Is it just a one-page form?

21 No.

25
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1

- - - --- - - - - - - - -

A Yes.

2 Okay. Now, what was the practice before JulyQ

38th, 2007, as far as what articles to take from the person

4 before you put them in the holding cell?

5 You would take cell phones, lighters, anyA

6 obviously kind of weapons, pocket knives, stuff like that,

7 matches, change, even money, change, stuff like that, and

8 then we have these little Rubbermaid, Tupperware type boxes

9 you put it in, and then you put it in a locker, and, you

10 know, lock the locker up, and then once they go they

11 actually -- that form I was telling you about, on the front

12 side where it says the articles that you took, they have to

13 sign that they got it back, and then that's pretty much it.

14 Was it the practice before July 8, 2007, to takeQ

15 the person's shoes, laces and belt?
16 Now, I can tell you, like I said, I've been withA

17 Springettsbury -- well, I've been a cop 11 years, and I had
18 never done that, and I can honestly say, I mean, like I

19 have not even taken abel t .
20 Okay. Have you had occasion to transportQ

21 detainees to their next stop after the police station?
22 Like to central booking or --A

23 Yeah.Q

24 A Yes. Oh, my, all the time.

25 Have you had the opportunity to observe what theyQ
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

do with detainees?

A I know -- yeah, down at central booking or the

prison they pretty much give them a whole set of clothing.

Like if you go to the prison I know -- central booking is

pretty new, but the prison, you go there, they would pretty

much strip them of what they had, and you got the I

think it i s the orange colored uniform. Sometimes it might

be green. They pull their shoes off, you know, the prison

They'll even do a cavity search,guards. They check.

stuff like that.

Q Okay.
A So...
Q But it was never the practice of Springettsbury

Police Department before July 8th, 2007, to have officers

remove the shoes or the belt?

A Not to my knowledge.

Q Okay. Was it -- was it left to the officer's
discretion what items to remove from a detainee?

A Not really discretion. Like I said, we knew --

you knew. You were trained from your training officer.

You know, you are going to again take the lighters , knives,

anything that, you know, anything that they could hurt

themselves with or hurt the property with or hurt you with,

they were the type of items that you would take.

Like I know some guys will take a jacket from the
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2 A You know, the only one I definitely know of is,
3 you know, if you have somebody back there, no matter what,

4 come hell or high water, no matter what's happening on the

5 street, if you hear of an officer, your fellow officer

6 being shot, you don't leave. You stay there with your

7 prisoner. That's the one I do know of, you know.

8 Q Okay. What was the policy this is again as of

9 July 8th, 2007. What was the policy as to how to handle it

10 if an officer had to enter a holding room and deal with a

11 detainee?

12 A Okay. Normally what you would do, this comes

13 off, put it in the locker.

14 MS. FULTON: By that you mean --

15 BY MR. KEEPERS:

16 Q For the record, since you are on the record --

17 A I'm sorry. Your sidearm comes off, your pistol,

18 gun, comes off. Thank you. And you lock it up, you know,

19 put the key in your pocket, and then you go in. That's

20 normally what you do, and then, you know, the only time you

21 can enter in there with it on is if it's like an emergency

22 situation where, you know, I need to get in there now so...

23 Q Okay. How long does it take to take your gun off

24 and lock it up?
25 A Let's say 30 seconds. You know, take it off, you
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1 know, you got to, you know -- you got to actually -- a lot

2 of the locks are actually locked, so you got to unlock the

3 lock, take the lock off. You know, it i s just like a little

4 padlock, and they i re black lockers. I can picture those.

5 You know, put your gun in there, boom, boom, lock it and

6 put the thing in your pocket, so anywhere depending, I

7 guess, on how fast you're moving, 30 seconds, I guess 30

8 seconds, 30 seconds to a minute.

9 Q How long was it from the time Utter and Whitaker
10 arrived at the station until you heard the gunshots?

11 See, now that, that I don't know because I wentA

12 back to piping. I can tell you what I was piping, and what

13 this is very fresh. I was -- I just finished up -- and

14 again this is not answering your question, how long,

15 because I don i t know. I really don't. And I'll get to

16 But I just finished up Danny Boy, and then I heardthat.
17 the pop, pop.
18 Wha t did you do when you heard it?Q

19 This is -- this is -- I i m going to just -- againA

20 stop me if I'm out of turn. This is what went through my

21 mind. I heard the pop, pop, and from as soon as you start

22 taking your firearms training up at the academy, pop, pop

23 is -- it's a drill. I'm going to -- it's the, oh, shit

24 drill. It's -- it's -- it's -- it's significant in the

25 fact that there's a drill when someone is too close to you.
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-Okay ::t~=ca--lc:G push E1"'â't ~--~literally pUah

away, draw your sidearm, kind of keep it here, and just

boom, boom, you know, and we practice it to this day.

MS. FULTON: And you are making a noise that the

court reporter is not going to be able take down. You

THE WITNESS: Bang, bang.

MS. FULTON: You went bang, bang, and is that --

you are saying it in quick succession. Is that a double

tap?

MR. KEEPERS: Just a second, please.

MS. FULTON: I just -- it i S not going to be clear

wha t he's saying on the record.

MR. KEEPERS: Okay.

MS. FULTON: So I just wanted to make it clear

for the record. I'm not intruding on your questioning. I

just want to make sure that the record is accurately

reflecting what the officer is testifying to.

MR. KEEPERS: Okay. I won't make an issue of it,

but you could

when I'm done.

you will have the opportunity to do that

21 MS. FULTON: I just thought it would be less
22 confusing. I apologize. I don 't --
23 MR. KEEPERS: It's okay. You can go ahead.

24 MS. FULTON: May I ask one question at this

25 point?
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MR. KEEPERS: Yes.

MS. FULTON: What you are describing, would you

call that a double tap?

THE WITNESS: Definitely. It was -- I'll use the

word bang, bang, and that's what it was. It was bang,

bang, but I remember even when the State Police --

MS. FULTON: But again the court reporter can't

take down when you say bang, bang very quickly --

THE WITNESS: Got it.

MS. FULTON: -- she can't take down the time it

takes you to say those two words.

THE WITNESS: Yeah, it was definitely -- I guess

we'll call it the double tap pop. The trigger was pulled

instantly. I mean, two trigger pulls wi thin, my God, maybe

like a second.

MS. FULTON: Okay.

THE WITNESS: Maybe that, I mean, and that's what

because a lot of guys -- when you said earlier what do

guys ask you about, you know, they're like what made you go

in, you know, and I know I heard that, and my mind went

back to my training, because for 11 years now, i i and some

years, that's instinctive in your heart and in your head.

When you hear that it's -- we jokingly called it the, oh,

shit drill.
Li ke, oh, man, something -- you know, I knew
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i something went wrong, and I clearly remember looking up at

2 the video, the camera, whichever where it was, and I

3 remember doing that. I don't know what I was looking to

4 see because it was like, oh, my God, and then from there

5 like I said, I'm still not answering the timeframe. In my

6 mind everything moved slow there, you know what I mean.

7 Like I would tell you it took an hour in my mind.

8 Everything moved slow.

9 But I ran over to my vehicle which is a Saturn.

10 I had my wife i s vehicle at that time. I got the keys out

11 because I had my -- all my keys and my stuff laying on the

12 It wasn't locked, you know, parked in a policeseat.

13 station lot. I remember holding my pipes for whatever

14 reason, I guess, because I knew it was li ke the, oh, shit

15 thing going on. I'm sorry for cussing, but that i s just --

16 it's very vivid. I'm holding my pipes, and I run back to

17 I open up the door, you know, and from there Ithe door.

18 go in, and, you know, I can remembe r --

i 9 BY MR. KEEPERS:

20 I'll ask you some specific questions from there.Q

21 Okay.A

22 Q But --

23 Okay. I don't know if that --A

24 Essentially you hear the shots, you go to yourQ

25 car to get the keys so you can get in the building?
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1 didn't. No, I couldn't tell you what it did, what it was

2 honestly.

3 Q Okay. Did you at first try the door before going

4 for your keys?

5 A I don't think I did. I don't think I did.

6 Q Okay. Let i stake it from where you get back to

7 the door with your keys.

8 A Uh-hum.

9 Q Take me from there. What happens next?

10 A Okay. I open up the door, and I can vividly

11 remember smelling spent gunpowder. I know that's bizarre,

12 but I remember even the State Police when they questioned

13 me that night over and over, I remember smelling that. And

14 I was -- I was -- I was -- I'll be honest. I was -- I was

15 terrified because I didn't have a gun. I didn't have -- I

16 didn't have -- I didn't have crap except my bagpipes. Why

17 in God i s name I kept them in my hands I don't know.

18 But I opened up the door, and the reason I was
19 terrified, again going back to that, the quick shots, you

20 know, that I heard, I knew something, and just in my mind

21 I'm thinking this just wasn't a misfire. Something bad

22 happened, and I need to get in there, and my legs were

23 telling me no. They felt li ke lead. I can remember that.

24 You know, I guess that's just all the adrenaline and
25 wha tnot. And I just kept thinking, my God, I don't have
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So I opened up the door, and Ianything to protect myself.

smelled the spent gunpowder, and I remember boom, boom,

boom, you know what I'm saying.

MS. FULTON: You are gesturing your heart

pounding?

THE WITNESS: Yeah, my heart pounding. I'm

sorry.

MS. FULTON: That's okay.

THE WITNESS: I'm sorry. And I walked in, and

from there I kind of looked, and I didn't hear anything

which kind of sent chills through me, too, because now at

that point I i m thinking, you know, I hear the quick shots,

I smell the spent gunpowder, I don't hear anything, and I'm

thinking -- I'm just being honest. I'm like, oh, my God,

who has the gun? What am I doing? But I think any

officer, you know, you do what you do. Your training kicks

in. I guess it's just like the military. You don't think,

you know. You just do what you're trained to do, and then

you throw up afterwards.

So I walked in. I remember looking. Remember

that common hallway I told you about where the ramp is, and

then there's like two steps down. I looked there.

Nothing. I walked into the lunch room. I remember putting

my bagpipes on the very first table. I can remember that.

I still don't hear anything. I didn't even walk to the

Case 1:08-cv-00627-CCC-MCC     Document 50-8      Filed 09/03/2009     Page 53 of 64



48

ï- . -squad -r6om:- ... -=~ ., T -~r¡ C"-,,,. '1
2 common hallway, and I walked down the hall, and then as I

3 walked down the hall and kind of like looking like that

4 because I don't know what I'm going to find.

5 MS. FULTON: Looking to your left?

6 THE WITNESS: Looking to my left.

7 MS. FULTON: Okay.

8 THE WITNESS: And I was concerned about what was

9 to my right because there's a wall there. When you're down

10 when you're where I i m at, because of me being a short

11 guy, the walls -- if I go stick my head up on the wall,

12 it's bigger than me, so part of me is scared. I'm like

13 what's on that side because again I don't know what the

14 heck happened. And if I'm going too again fast stop me.

15 I looked to the left, and that's then when I see
16 Gary leaning up against the wall, and he would be leaning

17 up -- I can remember. He would be leaning up against the

18 east facing wall. I remember that. And he just kind of

19 like -- he's just like shaking, you know.

20 BY MR. KEEPERS:

21 Did Gary say anything at that point?Q

22 For a couple seconds I don't think either of usA

23 said anything, and then I remember, you know, I'm like what

24 the flip? What's going on? What's going on? You know,

25 what -- what -- what is this? And I remember. I remember
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this. He said, you know -- I don't know if it was -- these

were the words I remember, and I don't know if it was

exactly in this order.

But he said, you know, he was trying -- he was

trying to hang himself or trying to kill himself. I

remember him saying he was fighting with me, and I remember

him saying, you know, he took my asp. And then I'm -- and

it's still at that point, you know, a lot's going on, but I

can remember this. It's so weird, but I can remember. And

I'm like, you know, where is he, where is he? And I just

remember he points to that solid wood door, and at that

point then it was just li ke I went to the door and opened

the door up, and then I saw what I saw, you know, and you

can as k anything you want.

Q Okay. He points to the door, you go to the door

and open it, correct?

A Yeah.
Q You didn't ask him is the guy down or is the guy

dead?

A I i m going to be honest with this whole thing. I

don't remember that part. I honest to God don't. I don l t

I justremember if I asked him, you know what I'm saying.

it was -- I probably didn't.

Q Okay.
A You know.
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remember him saying he shot Mr. Whitaker?

A No, I really don't.
Q Okay.
A Li ke I said, I do remember, you know, he was

fighting with me, trying to, you know, trying to hang

himself. I do remember trying to hang himself and fighting

with me, trying to hang himself, trying to kill himself,

and I remember him saying, you know, you know, he took my

asp, and at that point my mind is trying to process. You

know, I'm thinking I don i t -- what's going on? You know,

I'm processing -- I'm on like overload. You can probably

tell now even how I am.

I mean, every time I talk about this it just kind

of freaks me out, and I think the reason being is because,

you know, when you play, it's like your happy place, right?

I mean, it really is one of the greatest joys I have is

when I play my bagpipes. I just real ly feel very blessed

to be able to play an instrument like that, you know, and I

love playing, and I was in my happy place, and it was Ii ke

that whole thing, you know, it was just like you were

thrown -- you know, you're off work. You're -- in your

mind and in your heart you're no more violence for the

night, no more people hating each other and all that, and

then instantly you i re thrown into a really bad situation,
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1 and you're confused, and then you reali ze you don't have

2 anything.

3 It was really weird, you know, and that i s what

4 I i m saying. It i S been -- I know it i S been consistent with

5 what I wrote out that night and with the State Police.

6 It's never -- none of it has changed which is really kind

7 of -- you know, it's just like it's weird what you can --

8 what you can remember, you know, whenever. I don i t know.

9 I mean, I'm not trying -- just please keep asking if I'm

10 going off.
11 Q Okay.

12 A It was just -- that i s the only thing I can

13 remember as far as what he said.

14 Q What did you expect to find before you opened the

1S door?

16 A Honest to God, I have no idea. I really didn 't.

17 I really had no idea what I was going to find, you know,

18 because there I think it was just like all right, the next
19 move is what's on the other side of the door, and I

20 honestly don't know what I expected to find.

21 Q Did Officer Utter still have his gun on him?

22 A He had -- he had his -- I believe it was

23 holstered because I do remember making mention of that, and

24 I definitely, I definitely remember seeing that, yes.

25 Q Making mention of it to whom?
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A No. Me? Oh, like to the State Police.
2 Q Oh, okay.

3 A Yeah.

4 Q You opened the door?

5 A Yeah.

6 Q What do you see?

7 A I see Mr. Whitaker. He's laying on his belly.

8 His head would be facing -- his head was facing south, and

9 his feet were closest to the door, and I remember seeing

10 the blood. I remember seeing the blood on the floor, and I

11 remember seeing some blood on it was almost like if you

12 have blood on your hands and you might like touch the wall,

13 you know what I'm saying, to the left of you, to the left

14 side.
15 MS. FULTON: To the left of Mr . Whitaker?

16 THE WITNESS: To the left of Mr. Whitaker. That

17 would be like in this hallway, like here (indicating), you
18 know what I'm saying, to like this side of the door. From

19 there--
20 BY MR. KEEPERS:

21 Q You are indicating the door opposite the holding

22 room?

23 A Yes. Well, like he's not right at the door

24 though, but like here's the holding room, and, you know,

25 like he's laying in here, you know what I'm saying.
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- .. .. - - - - - - - - - ... ... ..-Q Yes. ---~~_..

A And then there was some blood on the wall here,

and I remember it was like as if you had blood on your

fingers

Q Okay.
A -- and like someone trying to climb a wall sort

of.

Q Okay. So you saw --

A Yeah.
Q So you saw blood on the wall in the hallway on

the wall opposite the --
A Holding cell.
Q The holding cell?
A Yes, sir.
Q Okay.
A And then from there I ran past him, and I now go

into the fingerprint room. There's a radio over here. I

remember screaming on the radio for someone to bring me

it's the Marine Corps blood clot pack.

Q Okay.
A And I don 't -- God only knows what else I was

screaming. I probably cussed and screamed and everything.

I have no idea, but I remember -- why do I remember that

but none of the other stuff I said? I couldn't tell you,

but I remember asking for that. And then in the same area
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1 I put on rubber gloves, and then I went back over, and then

2 I remember that I -- I clearly remember this. I rolled him

3 over because you're taught if somebody, you know, is

4 severely inj ured you get them of f their belly so they can

5 bleed -- or breathe, you know.

6 So I roll him over, and in a situation like this,
7 you know, if they have a broken neck or you suspect back,

8 no, obviously you don i t, but this one, you know, 11m like

okay, I know that I heard gunshots. All right. I now know

this guy was shot.

9

10

11

I need to, you know, render aid. So I

roll him over. I remember checking for a pulse, and I

12 remember that his eyes were open, and as I i m checking for a

13 pulse he gave the like the last breath type thing, you

14 know, and I remember thinking, oh, my God, you know, and

15 then I'm thinking okay, I got to find -- I got to find the
16 entrance holes.
17

18

19

Q

A

Q

Let me stop you right there.

Okay.

Before you roll him over did you see any bullet

20 holes in his body?

21

22

23

24

25

A

Q

A

Q

A

No, because he had a shirt on.

Did you see any blood on the shirt?

There was blood. Like in my mind?

Yeah.

There was blood everywhere.
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2 It was like in my mind, you know what I mean,A

3 because it was pretty freaking traumatic. I've seen

4 bizillions of accidents. I have picked up body parts on

5 Route 30, but I think -- again, you know, what the

6 psychologist told me was the reason it was so vivid and you

7 remember so much is because you literally were kind of like

8 transformed from your happy place to this place like that,

9 and everything just -- your body -- now I'm trying to talk

10 like a physician which I'm not, nor am I an artist, but,

11 you know, yeah, it was -- it was -- there was a lot of

12 blood.
13 So I remember, you know, pulling up the shirt
14 and just kind of like touching his body, and then I

15 remember finding -- I remember finding one hole. It would

16 have been on the left side. It was on the left side, and

17 this is weird. I can remember thinking -- I said this to

18 the State Police. You know how your mind is just so -- you

19 know, I don i t know why I thought that, but I'm thinking, my

20 God, that's just li ke the perfect hole, and then I
21 remember, you know, thinking all right, I got to stop the
22 bleeding somehow.

23 Even though I said, you know, he took his last
24 breath, at least I thought, I i m not a paramedic either, but

25 I wanted to do everything that I could, and that's part of
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your training, you know. And then the paramedics came in,

and they came down, and I remember when they came in,

seriously I remember when they came in because I remember

saying this because I don't cuss much, but I remember like

saying get the fuck down here and help me, you know, not

that they weren't moving fast, but in my mind, you know, it

was just like what the heck, I'm supposed to be out playing

my bagpipes.

Q Did you see a taser cartridge attached to him?
A Yes, because I remember when we -- we loaded him

onto the gurney. As we were going out the hallway, I

actually stepped on the wire and actually pulled the taser

cartridge out.

Q Okay.
A I definitely remember that.
Q What part of the body was the taser cartridge

attached to?

A See, that I couldn't tell you.
Q Uh-hum.

A I don't know because they're so -- you know,

that's it, and the darts are so tiny, you know.

actually look at it.

You can

MS. FULTON: Just for the record, Officer Miller

is showing Mr. Keepers the cartridge from his taser.

THE WITNESS: Yeah, they are tiny little darts,
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1 pizza from Jim and Nena's or whatever, but other than that,

2 no.

3 Q Okay.

4 A You know, Gary and I had, you know, a good

5 working relationship but nothing outside of that.

6

7

8

Q Other than being interviewed after the incident,

did you play any role in the investigation?

A I don't believe so. I mean, no. Yeah. Just

9 other than interviewed, no.

10

11

Q

A

Okay.

I mean, we weren't -- you know, we -- we -- once

12 the State Police got there -- well, once our guys got

13 there, like the chief and whatever, you know, that was

14 you didn't walk in that area, you know.

15

16

17

Q

A

Who were you interviewed by?

I don't remember his name. It was definitely the

State Police interviewed me. I know at one point after

18 that, this might have been a couple days after, Lieutenant

19 Laird then did a complete, thorough interview, and then I

20 think I got interviewed again by the State Police, yeah.

21

22

23

Q

A

Q

Okay.

But I don't remember the trooper's name at all.

Okay. During the investigation did anyone ask

24 you if you knew why Whitaker had not been handcuffed in the

25 holding room?
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department i S procedures when they're made?

A Oh, yeah. When we -- when 1i ke a new SOP is

enacted, yes, we all have to sit down. The supervisors

actually read it verbatim so that all officers and you have

to sign off, I heard it. You know, you have to sign off

the date and time, so there i s no discrepancy there, yes.

Q And you don i t recall any new SOP after this
incident concerning detainees in holding cells?

A This is terrible, no. I know tha t we now

defini tely remove belts and things of that nature. I can 't

tell you for sure whether there's an SOP on that one or

not. I really don i t know.

Q Okay.
A But yeah, we do remove all that stuff now.

Q Okay. And that practice began after this July
8th?

A Yeah, whether it was just guys just, hey, saying,
hey, I'm not going to let that happen, you know, again, or

it was put into -- you know, enacted, I really don't know.

MR. KEEPERS: Okay. I think that's all I have.

Other counsel may have some questions.

MS. FULTON: I don't have anything.

MR. KEE PERS : Then we're done. Thank you very

much.

MS. FULTON: Brian, you don't have anything?
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