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David H. Leigh, Esq. (A9433)
SNELL & WILMER L.L>.

15 West South Temple, Suite 1200
Beneficial Tower

Salt Lake City, Utah 84101
Telephone: (801) 257-1900
Facsimile: (801) 257-1800
E-mail: dleigh@swlaw.com

Attorneys for FINANCIAL FEDERAL CREDIT INC.

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF UTAH CENTRAL DIVISION

In re: Bankruptcy No. 08-24034

WOLPER CONSTRUCTION, INC. aka
WOLPER LANDSCAPING AND
CONSTRUCTION,

Chapter 11

Honorable William T. Thurman

Debtor.

STIPULATED MOTION FOR ENTRY OF ORDER
TERMINATING AUTOMATIC STAY

Wolper Construction, Inc. aka Wolper Landscaping and Construction, the Debtor in the
above-captioned Chapter 11 bankruptcy case (the “Debtor”), and Financial Federal Credit Inc., a
secured creditor of the Debtor (“FFCI”) (together, with the Debtor, the “Parties”), through
counsel, hereby stipulate, agree and jointly move this Court as follows:

1. FFCl is a secured creditor of the Debtor and holds a validly perfected first-priority
lien in all of the Debtor’s assets (the “Collateral”) including that certain (i) 375 CAT Hydraulic
Excavator, Serial No. 1JM00427; (ii) TA40 Terex Articulated Dump Truck; Serial No.
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A8421054; and (iii) TA40 Terex Articulated Dump Truck; Serial No. A8421044 (collectively,

the “Surrendered Equipment”).

2. FFCI’s lien against the Collateral, including the Surrendered Equipment, secures
the repayment by the Debtor of its contractual obligations under (i) that certain Promissory Note,
dated January 28, 2004, in the original amount of $279,888.00 (“Note #1”) and related Security
Agreement, dated January 28, 2004; (ii) that certain Promissory Note, dated June 21, 2005, in the

original amount of $383,472.00 (“Note #2) and related Security Agreement, dated June 21, 2005;

(iii) that certain Lease Agreement, dated June 12, 2006, in the original amount of $1,159,746.00
(the “Lease™); and (iv) that certain Lease Extension Agreement, dated October 30, 2007 (the

“Lease Extension™) (collectively, the “Pre-Petition Loan Agreements™). True and correct copies

of the Pre-Petition Loan Agreements are attached hereto as Exhibit “A” and incorporated herein

by this reference.

3. The Pre-Petition Loan Agreements are now in default and have been in default for
some time.
4. Prior to the Petition Date, the Debtor voluntarily surrendered and FFCI

repossessed the Surrendered Equipment pursuant to the terms and conditions of the Pre-Petition
Loan Agreements.

5. | As of the Petition Date, the Debtor was indebted to FFCI in the amount of
$657,000.68, plus interest, fees and costs, including attorneys’ fees and costs (collectively, the
“Indebtedness”). The Parties hereby stipulate and agree that the current value of the Surrendered
Equipment is less than the amount of the Indebtedness owed by the Debtor to FFCI under the
Pre-Petition Agreements.

6. Pursuant to 11 U.S.C. § 362(d)(1), Federal Rule of Bankruptcy Procedure
4001(d), and the Local Rules of this Court, the Parties stipulate and agree that FFCI’s interest in

the Surrendered Equipment is not adequately protected, there is no equity in the Surrendered
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Equipment that could be used for the benefit of creditors of the Debtor, and that the Equipment is
not necessary for an effective reorganization.

7. For these reasons, the Parties stipulate and agree that the Court may enter an
Order, the proposed form of which is attached hereto as Exhibit “B,” terminating the automatic
stay as it relates to FFCI and the Surrendered Equipment and authorizing FFCI to foreclose upon,
sell or otherwise liquidate its interest in the Surrendered Equipment pursuant to applicable non-
bankruptcy law without further notice or hearing.

8. Prior to the Petition Date, the Debtor also surrendered to FFCI a 2006 Ford 750
Oil & Lube Truck, Vin No. 3FRXF75H46V384484, equipped with IMT 13’ Sitestar Mobile
Lubrication unit, Serial No. LUBE061031 (the “Truck”) pursuant to the terms and conditions of
the Pre-Petition Loan Agreements. Following the Petition Date, the Debtor requested a return of
the Truck. The Parties hereby further stipulate and agree that the Debtor may, at its own cost and
expense, make the necessary arrangements to pick up the Truck from a physical location to be

designated by FFCI.

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY]
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WHEREFORE, the Parties respectfully request that the Court enter an Order approving
the terms and conditions of this Stipulation and Joint Motion and granting the relief requested
herein as set forth above. The Parties further request that the Court’s Order terminating the
automatic stay take effect immediately, and that the ten (10) day stay period set forth in Federal
Rule of Bankruptcy Procedure 4001(a)(3) expressly not apply.

DATED this 14th day of July, 2008.
Snell & Wilmer LLP.

/s/ David H. Leigh

David H. Leigh
Attorneys for Financial Federal Credit Inc.

1 On 1 Legal Services

/s/ Andres Diaz

Andres Diaz
Attorney for the Debtor

8909534 4
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CERTIFICATE OF SERVICE

I hereby certify that on July 15, 2008, a true and correct copy of the foregoing was served

on the following parties via the Court’s CM/ECF system:

o James W. Anderson anderson@mmglegal.com

e Mona Lyman Burton mburton@hollandhart.com, ckelly@hollandhart.com
e Andres'Diaz courtmail@adexpresslaw.com

e Dennis R. James djames@mmrj.com

e PeterJ. Kuhntr Peter.J.Kuhn@usdoj.gov, James.Gee@usdoj.gov

o DavidE.Leta dleta@swlaw.com, wsmart@swlaw.com,;kgoley@swlaw.com
e Stephen W. Lewis slewis@utah.gov

e Adelaide Maudsley maudsley@chapman.com, jemery@chapman.com

e Robert S. Prince  rprince@kmclaw.com, squilter@kmclaw.com

e United States Trustee ~USTPRegionl19.SK.ECF@usdoj.gov

e KimR. Wilson bankruptcy krw@scmlaw.com

I hereby further certify that on July 15, 2008, a true and correct copy of the foregoing was
served on the following parties by depositing a copy of the same in the United States mail, first-

class postage prepaid, addressed as follows:

Scott Rasmuson

White and Rasmuson

2195 West 5400 South, Suite 200
Salt Lake City, UT 84118
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EXHIBIT A
(Pre-Petition Loan Agreements)
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PROMISSORY NOTE

$279888.00 ' Saft Lake City ut . Janusry 8, 2004

{Total of Note} [City) {State). (Date)

FOR VALUE RECEIVED, Wolper Construction, Inc. {“Maker”) promises to pay to the order of Financial Federal Credit Inc. (“Holder”), at 7
Corporate Park, Sulte 240, Irvine, CA, 82606, or such other place as Holder may, from time to time, designate in writing, the amount of
Two hundred seventy-nine thousand eight hundred eighty-eight and 00/100 Dollers ($279,888.00), payable in consecutive monthly
instaliments, as fallows: i

48 installments, each in the amount of $ 5831.00 E ;then
instaliments, eachin the amount of $ [ ;then
installments, each in the amount of H v sthen
installments, eachin the amount of $ | :then
installments, eachin the amountef ' $ ! ; then
instaliments, each in the amount of H : i then
instaliments, eachin the smountof ~ § s then
installments, esch in the amountof ~ § . ithen
installments, each in the amount of $ i jthen
installments, each in the amount of H L

t
t

Said consecutive monthly installments shall commence on the 1st day of March, 2004, and continue on the same day of each month
thereafter until the indebtedness evidenced hereby is paid in full; with interest from the date hareof being payable on the unpaid principal
amount at the maturity of each instaliment at the rate of =-- === === ==« +== ~- percant (s« - %) per annum (but in no event shall such rete
exceed any meximum permitted by applicable law). Maker shall also pay to Holder on demand, an each instaliment {of principal and/or
.interest) not fully paid prior to the fifth day {or such longer period as requirad by law) after its due date, a late charge equal to the maximum
percentage of such overdue installment legally permitted as a fate charge, not to exceed five percent (5%}, and after maturity of the entire
indebtedness {whether by acceleration or otherwise), Maker shall pay, on demand, interest on the unpaid indebtedness {excluding unpaid late
charges} at the maximum lawful daily rate, but not to exceed 0.0866% per day, until paid in full, interest shall be calculated on the basis of a
360 day year end for the actusl number of days elapsed, unless such calculation would cause the effective interest rate under this Note to
exceed the meximum rate allowed by spplicable law, in which case such calculation shall be on the basis of a 365 day year.

Upon nonpayment when due of any amount owing hereunder, or if default occurs under any security agreement, pledgs, assignment, deed of trust,
or any instrument or document exectited to evidence, secure, guarantes, govern or in any way pertain to the loan evidenced by this Note, Holder
may, at its option, without notice or demand, accelerate the maturity of the indebtedness then outstanding under this Note and declare same to be
at once due and payable whereupon it shall be and become immediately due and payable. Maker, all endorsers, guarantors and any other party
liable on this Note also promise and agree to pay Holder's costs, expenses and reasonable attorneys' fees incurred in enforcing and/or collacting
this Note. Maker, all endorsers, guarantors and any other party liable on this Note waive presentment for payment, demand, protest, notice of
protest and notice of honpayment, default and dishonor, notice of intent to accelerats, notice of acceleration, and further, to the extent aliowed by
law, waive all benefits of valuation, appraisement and exemption laws. Hoider may, without notice, extend the time of payment of this Note,
postpone the enforcement hereof, grant any other indulgence, add or release any party primarily or secondarily liable hereon and/or release or
change any collateral securing this Note withaut affecting or diminishing Holder's right of racourse against Maker, all endorsers, guarantors and
other parties liable on this Note, which right is hereby expressly reserved, As used in this Note, the term “Holder” includes any future holder of this
Note. If more than ons person signs this Note, the obligations of each of them shall be joint and several.

As @ material inducement to Holder to advance funds or otherwise provide financial accommodations to or for the benefit of Maker andfor in
consideration of Holder having previously done so, it is agreed that Maker shall not, unless otherwise required by law, have eny right to voluntarily
prepay any indebtedness for borrowed money now or hereafter owing to Holder (whether evidenced hereby or atherwise); provided, however, thet
Maker may (unless otherwise expressly agreed in writing) have the privilege of voluntarily prepaying any such indebtedness in full or in pert at any
time or from tme to time if Maker shall: i} give seven days’ prior writtan notice to Holder specifying the principal amount and date of any proposed
voluntary prepayment and the indebtedness being voluntarily prepaid; {ii} pay the amount specified in such voluntery prepayment notice, in good’
funds, on the date specified in such notice; (iii} simultaneously pay, in good funds, alt principal, interest and other charges accrued and/or due o
Holder through the date of any such voluntary prepayment; and {iv} simultaneously pay # prepayment premium equal to the sum of {a) fifteen
hundredths percent {0.15%) of the principal amount then being voluntarily prepeid multiplied by the number of whole or pertial calendar months
between the date of such voluntary prepayment and the scheduled final maturity date of the indebtedness being prepaid, plus {b} twa percent (2%)
of the principel amount of the indebtedness then bsing veluntarily prepaid, but not more then the meximum emount permitted by law. The principal
amount of any voluntary pertial prepayment shall be applied to the scheduled installments of the indebtadness then being prepaid in the reverse
order of their respective maturities, so that the amount and due date of only the Iatest maturing installment{s) shall be affected thereby.

Notwithstanding anything to the contrary in this Note or any related writing, ell agreements between Mzker and Holder, whether now existing or
heresfter arising and whether written or oral, are hereby limited so that.ln no contingency, whether by reason of demand for payment or
acceleration of the maturity hereof or otherwise, shall the interest contracted for, charged or received by Holder excesd the maximum amount
permissible under applicable [aw. The right to sccelerate maturity of sums due under this Note does not include the right to accelerate any interest
which has not othenwise accrued on the date of such acceleration, and Holder does not intend to charge or collect eny unearned interest in the
event of acceleration. If, from eny circumstance whatsoever, interest would otherwise be payable to Holder in excess of the maximum lewfu!
smount, the interest payable to Holder shall be reduced to the maximum amount permitted under applicable law; and it from any circumstance
" Holder shall ever receive anything of value deemed interest by applicable law in excess of the maximum lawful smount, an amount equal to eny
excessive interest shall be applied to the reduction of the principal hereof and not to the payment of interest, or if such excessive interast exceeds
the unpaid balance of the principa! hereof, such excess shall ba refunded to Maker. Al interest paid or agreed to be paid to Holder shall, to the
extent permitted by applicable law, be amortized, prorated, allocated, and spread throughout the full period until payment i full of the principal
{including the period of any extension or renewal hereof} so that the interest hereon for such full period shall not exceed the maximum amount
permitted by applicable law. This paragraph shali control all agreements betwsaen Maker and Holder.

1
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The proceeds from the loan evidenced by this Note are 1o be used for husifess pirposés only, and no pert thereot is to be used for primarily
consumer, personal, family or household purposes. . '

THIS WRITTEN AGREEMENT AND ALL OTHER DOCUMENTS EXECUTED IN CONNECTION HEREWITH REPRESENT THE FINAL AGREEMENT
BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR, CONTEMPORANEOUS OR SUBSEQUENT ORAL
AGREEMENTS BETWEEN THE PARTIES. THERE ARE NO UNWRITTEN AGREEMENTS BETWEEN THE PARTIES. THIS NOTE MAY NOT BE
CHANGED OR TERMINATED ORALLY.

. . o PRI e
.. . . . . R ' ;

CO-MAKER . .MAKER Wolper Construction, Ing.

'.' . | | '. B .W"
By ’ - . By &\ to )

. Tite . -

. - [ A

o
‘W‘IU\B‘SS for Maker end Co-Maker}
0] . A ]
. ©'v.. ENDORSEMENT... . o= .- S

I et oL : to e, RIS PR L i "

The undersigned do each {jointly and severally) unconditionally guerantee the prompt payment of the within Note at maturity or any ime thereaftar,

or on default-prior thereto, hereby waiving presentment for payment, demand, protest. notice of protest, notice of dishonor and notice of every kind

and nature, and accepting all of its provisions and authorizing Holder, without notice tb any one or more or all of us, to'substitute debtors, and/or to

grant one or fnore extensions in whale or in part, and/or to receive security or additional security for-the payment hereof and/or to surrender,

release or substitute any such security. B Ced S
w Yt - .

e e evt . - . . . ‘ ‘e

It any payment on this Note'is not paid when due, then the remaining unpaid indebtedness shall, without notice or' demand, become immediately

_due and peyzble, at the option of Holder, and may be recovered in any suit brought by the Hélder of this Note against any one or more of all of us, 8t

the option of Holder; whether such suit has been commenced against Maker or not, and in any such suit Maker may be joined with one or more or
all of us, at the option of Holder. . . e P . . ' :

. . ’ .
P -

The Holder of this Note shall not be required ta look to any security given or held for the payment of this Note, but may proceed against any one of
more or all of us immediately upon a default in payment or otherwise. Any execution may be immediately levied upon any real or personal pro!zany
of the undérsigned, all rights of the undsrsigned to have personal property Jast taken and soid undér such execution being hereby expressly waived.

- - . . . , £ .
. . N ’ In W 7 PR - ?
[N . . . LLENPI FE o e
¢ : . . » H . . T oo 1 K . t
“t . v ... - (Endorser) - ciUe ot TR . e
P A R L 2 - - P P [RVFRFIS e e
. > . 1 k]
» . - = ' .
'
: “  (Endorser) * * *
- . g’ . 0
Voo
e 3 .
. v L) . .
" - N .~
. . 4 -
- v . L. - » - L} L
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SECURITY AGREEMENT

This Security Agresment dated January 28, 2004 ,isby Wolper Construction, inc..

' . ) . N ’ (“Debtor”} whose principal office {or residence) address is
3750 Wast 500 South, Salt Leks City, UT, 84104 : in tavor of
Finencial Federal Credit Inc. {*Secured Party”) whose address is

7 Corporate Park, Suite 240, Irvine, CA, 92606

1. To secure the peyment and performance of all indebtedness, obligations znd liabilities of Debtor 10 S d Party of wh kind, whethar previously,
lompo usly, or subsequently d or created, whether direct or scquired from third parties. whather contingent or fixed, and whether of the same or differant
classes lincluding, without limiting the Jenurglitv of the loregaing, all indebtodness, obligations and fibilities arising ot of or relating to (i) advances, payments, loans,
d m guara / cradil, financial acco dations and/or benefits granted or extsnded by Secured Party to or for the account of Debtor, (ii’ notes,
ity egreaments, lease ag rental ag installment sala contracts, baiment agr g ies, andfor sny other present or future agreements
between Debtor and Secured Party, and/or [ii} expensas, charges, commissions and/or interest owing by Debtor to Secured Party or chargeable to Dabtor by Securad Party),
and all extensions, tenewals and/or modifications of the foregoing (collectively, the *Obligations™), Debtor does hereby assign, transter, pledge and grant to Secured Party a
security interestlien infupon all praparty listed on any Schedule to this AYraemenl {the “Property”}, end in &ll goods, invantory, equi 3 ivabla,
documents, instrumonts, chatisl papar, contract rights, general intangibles, Investment praperty, sacurities entitlements, doposit accounts, fitures and other praperty,
wharever located, now or hereatter belonging to Dabtor or in which Debtor has sny interest, and in all proceeds, insuranca procesds, substitutions, raplacement parts,
additions and accessions of and/or 1o el of the foregoing (collectively, including tha Property, the *Collateral’). Debtor and Secured Party acknowledge that Secured Party
may (but shall not be obfigated to) make future loans or extensions of credit to Debtor, refinance existing Obligations of Debtar, or purchase from third parties oans or
indebtedness of Debtor, and Secured Party and Dabtor agree that the Collateral shall ba security for any and all such indebtedness.
2, Debtor hereby represents and warranis to Sscure PnrlF and covenants end sgrees with Secured Party as follows: [a) All inf i liad and mada to
Secured Party bvlom beha|1 of Dabtor ralating to the Ob |ga|.ions or the Collateral are and shall be true, complete and accurate, whathar supplied or made prier to,

p to the of this Ag % {b) Debtor has good and markstable tille to the Collateral, frea and clear of any liens, security
interests or spcumblam:as of any kind or naturs whatsoever {except any claimed by Secured Party} and Debtor will warrant and defend the Collateral against all claims; (c)
all Collateral listed on any Schedule to this A isin Debtor's ion ot the location shown above, unless & different location is disclosed on such Schedule for any

itam, snd shall at all imes remain in Debtor's possession and control; {d) Debtor shall not change (i) its name, {ii) the location of any Collatera, or (i) tha location of (a5
applicable) Dabtos's residence, principal place of business, executive office or the piace where Debtor keeps its business records, without thirty (30) days prior written notice
to Secured Party; (e) Debtor has full, unrestricted and lawful power and authority to sell and assign the Coll |, to grant Secured Party a ity int flien
hesein/thereon as herein providad and 1o exacute and parform this Agresment and al| other instrumenis and agreements executed by Debtor in favor of Secured Party; {f) f o
corporation, a pertneiship, or a limited liability company, Debtor is (as applicable): (i) duly formed, organized, validly existing and in good standing in the state of its
incorporation or organization, (i} duly qualified and in gdod standing in every jurisdiction where the natura of its business requires it to ba so qualified, and (i) autharized by
all requisite action of its stockholders and dwectors, general partners or menagers 1o executs, defiver and perform this Agreement, (g} Debtor will cause Secured Party to
have & sacunlz interest and lien injupon the Collateral which at all times shali be duly perfected, enforceable and superior to any liens, encumbrances and interests other
than Secured Party's, and Debtor shail not permit the Collateral o7 any portion thereof to be or become subject to any lien or encumbrance of sny kind or nature whatsoever
{except any claimed by Sacured Party), nor shall Debtor sell, pledge, grant any security inlerest in, encumber, assign, rent, laase, lend, destroy or otherwise transfer of
dispose of, or permit the filing of a financing statement with respect to (other than in favor of Secured Party) any Collateral, nor shall Debtor guarantee any obligation of any
other person or entity except in favor of Secured Party, without the prior written consent of Secured Party in eech instance; (h) Debtor shall comply {to the extent nacassary
lco ﬁrnlecl the Collateral and Securad Perty's interest therein) with the provisions of all leases, morigages, deads of trust or other contracts affecting 8ny premises where any
0

atoral is or may be located and with any rules, laws, orders, ordinances or statutes of any state, county, municipality or other sutharity having jurisdiction relating ta such

premisas and/or the conduct of business thereon end/or Use theraof; {i) Debtor shall, et Debtor's sale cost and exp keep and Ci lin good condition and
repair, and shall use and maintain the Collateral in accordance with el applicable menutacturer's specifications and warranties; (j} all Collateral shall at all times remain
parsonslty and shall not bacome part of any reafty to which it mey be ettached so that Secured Party shall have the unrestricted right (subject only to the terms of this
Agreement) to remove all or any portion thereof from any premises where it may be located, and Debtor will obtain and dafiver 1o Securad Party {in a form accaptable to
Secured Party) appropriate from landlords, mor and ownars of such premises; (k) Debtor shall (at Debtor's expansa)} upon request by Secured Party, obtain,
execute and deliver 8!l assignments, certificates, financing statements or other documents, give further assurances and do all other acts and things as may be nacessary 1o
{ully perfect S d Party's interest in the Coll | and to protect, enforcs or otherwise effectuate the terms of this Agreement; and {I) Secured Party has no obligation 10
lend or advance funds unless and until all representations, warrantias, conditions and requirements contained herein have been satisfied including without limitetion receipt
by Secured Party of proof of ewnership of the Coll | satisf, y 10 Secured Parlz in it sole discration, and any applicable subnrdinations end/or lien releases as may be
required by, and in a form acceptsble to, Secured Party in its sole discretion. Debtor hereby i bly desig and sppoints Si d Party as Debtor's agént and
attorney-in-fact to sign and deliver all such assignments, certificates, financing and other d y to perfect, protect, continue and/or enforce
Secured Party’s interest in the Collateral and to file sams with tha approprists office(s). Dabtor hereby authorizes Secured Party to file either an osiginal or a reproduction of

this Agreement as or with a financing statement in sll appropriats locations.

btor hereby acknowledges the validity of and affirms all of the Obligations, agrees that they are and shall be d by this Ag and absolutely and
unconditionally aFuu to punctuelly and fully pay end perform all Dbli'a‘ations. Debtor shall pay to Sacured Party on demand, on any Ik of the Obligations not fully
paid prior to the fifth day {or such longer period as required bx tew) after its due date, @ late charge equal to the maximum percantags of such overdue installment fegally

permittad as a late charge, not to exceed five percent (5%); and after meturity of the entire unpsid indebtednass (whether by acceleration or otharwise) of any ane or more of
the Obligations, Debtor shall pay, on demand, inerest on such metured indsbtedness (excluding unpaid late cherges) at the meximum lawful daily rate, but not to exceed
0.0666% per day, until paid infull. . i .

4. Debtor shall insure the Collateral against ali risks of loss or damage from every cause (including without limitation firs, theft, vandalisi ident, flood, earthquake and
extended coverags) for not tess than the full rarlacemem velue as detarmined by Secured Party in its sole discretion, and shall carry liability snd property demage insurance
covering the Collateral. All insurance shall be in form snd amaunt and with licensed, solvent companies approved by Secured Party, and shall name Secured Party as sole
loss payee. Dabtor shall pay the premiums therefor and deliver said policies or duplicates to Sacured Party. Each insurer shall agree by endorsement upon tha policy or
policies issued by it or by indopendent instrument fumished lo Secured Party to give Secured Party 30 days prior writlen notica before the policy shall ba modifiad or

led and that § d Party's ga shall not be diminished or invalidsted by any negligence, act or omission of Debtor. The proceeds of such insurance, at the
option of Secured Party, shall be-appliad towerd tha replacement ar repair of the Collateral or toward psymant of the Qbligations. Debtor hereby irrevocably eppoints
Secured Party as its attorney-in-fact and agent to make cleim for, adjust, compromise, setile, receive payment of, and to sign all documents, checks and/or drafts in
paymant of or relating to any ctaim for loss of or damage to the Collateral and for any returned premiums. If any required insurance expires, is canceled or modified, or
18 otherwise not in full force and effect, Secured Party may but need not obtain replacement insurance. Secured Party mey but need not pay the premiums for insuranca
and/or re;lacemem insurance and the amount of all premiums so paid by Secured Perty shall be added to Debtor's obligations hereunder and shall be reimbursed to
Secured Party on demand together with interast theraon st the maximuni lawful daily rate, not to exceed 0.0656% per day {but only to the extent permitted by lew| from the
date paid by Secured Partl until fully reimtwsed by Debtor. - - . N . -

5. Secured Party shall have the right, at any reasonable tims, to inspact all or sny portion of the Collatoral and/or Debtor's books and records. Debtor shall assist Secured
Party {n making sny such inspection and Debtor shall reimburse Secured Party for is costs and expenses of making up to four such inspections per year. Upon request,
Debtos shall, from tme to time, fumish a current financial stetement to Secured Party in form end content satisfactory to Secured Party, and shall provide annual certilied
financial statements within five {5) deys of Secured Party's request therefor. ) ' . .

8. i Debtor shallfail to fully and timely pay, perform and fulfill any of its Obligati ,0r agreen to or with Secured Party and/or if Debtor shall breach any of
its warranties to Sscured Party under this A or otherwise, Secured Party shall have the option, in its sele discration and without any obligation, to pay, perform, fulfill
or causs the payment, performanca or fulfiiment of same on bshalf of Debtor; end all costs and expenses incusrad by Secured Party in cor therewith {including but
not limited 1o attorneys' fees, bond premiums, court costs, costs of retaking, storing, preserving, selling and/or-reslizing on any Collateral] shall bs added to the Dbligations
hereby secured and shall be payable by Debtor to Secured Party upon demand together with interest thereon et the maximum lawlul daily rate, not to excead 0.0666% per day
(but only 10 the axtent permitted by Jaw/, from the date advanced by Secured Party until fully repaid. Sacured Party shall have no obligation to make any demand upon or give
any notice 1o Dabior prior 10 the exercise of any of its rights undar this paragraph; and neither the exercise nor the failure 10 exercise any such rights by Secured Party shall
relieve Debtor of any default or constiunta a waiver of Securad Party’s right 1o enforce strict camplience with the tarms of this Agreement at eny time,

7. Debtor assumes all liability and risk of loss and agreas to defend; indemnify and hold Secured Party harmless from and against all cleims, liabilities, causes of action and
damagas of any kind, including but not fimited to ﬁmy 1o or death aof any personis) end for loss, demage or d ion of any property and for any fines, penalties, costs,
expanses and charges in any way arising out of or related 10 the Obligations, this Agrasment, the Collateral or fis use, p ssion ge, repair,
vmlpnmﬁon or oparation {including without limitation all costs and expenses of invastigation, all attameys' fees, court costs, erbitration expenses and costs, and sli
special, quential, p y and punitive damages). Debtor, ot its own cast and expensa, shall use, operate, maintain, repair, transport snd store the Collateral In 2
safe and careful manner in compliance with all applicable laws, rules and regulations (including without kimitation those regulating hezardous substances, the environment
and public heslth or safétyl, industry standards, msuranca requiremenis -ang manufacturer's specifications and service bulletins, Debtor also assumes and agrees to
indemnify, pay and hold harmless Secured Party and its diractors, officers, employees and agents from all expenses, losses, costs, claims, actions, causes of action,
damapes of any kind, lisbilities, expenses and atlomeys feas that Secured Perty may incur or sustain in obtaining or enforcing payment or performance of any of the
Obligations or exercising its rights and remedies under this Agreemant or in connaction with any action, proceeding or appeal arising out of or relstad 1o this Agraement, the
Obligations and/or the Collataral, whether brought by Debtor or any third party. The obligations of Debtor under this paragraph shall survive termination of this Agreement.

8. it any Event of Default exists, Secured Party without notice or demand may do one or more of the lollome. in any order, and such dies shall be cumul
(none of which shall be exclusive but each is In addition to eny other remedm availahle to Secured Party): {a) Secured Party may accelerate the maturity of the
Obligations and declare same to be at once dua and payable whareupon they shali be immediately due and payable; {b) Securad Party may require Debtor to pay ell
accrued interest, late charges, collection charges, reimbursement for arr¥J and all expanses incurred hz Secured Party in enforcing any of the Obligations or this
Agreament end reasonable auomaF’ fees; {c] Secured Party may requira Debtor to deliver any or all of the Collateral et Debtor’s expanse 10 such place o places as
Secured Party mey designate; (d} Secured Party may repossessftake possassion of any or all of the Colleteral wh found, vol ily or invol ily, without
notice, damand or legal process (Debtar, if permittad by applicable law, heraby waiving any right to natice or a hearing), and Secured Perty may entar the premises
whare any or all Collateral are | d and di t, render be, and remova any or all Collateral without liability to Debtor arising out of such entry, taking of
gosussion or yemovel, and may use such premisas without charge o store or show the Collateral for sale or other dispasition; {e) Secured Party may sell the Collatera

y public or private sale, hold, retgin the Collstersl in full or partiel satisfaction of the indebted: due to Secured Perty, or otherwise dispose of the Collatore] in any
mannes it chooses, free and clesr of any claims or rights of Debtor; and/or {f} Secured Party may sue to enforce Debtor's performence hereof, or may exercise any
other right or remedy then evailable to Sacured Party parmittad at law or in equity whother or not stated herein. Fsilure or delay on the pert of Secured Party 1o
exorcise any right or remedy hereunder shell not operats as a waiver thereof. Debtor agrees that any public or private sale shail be deemed commercially reasonable
{1} if notice of any such sale is mailed 10 Debtor {al the address for Debtor specified herein} at least ten (10) deys prior to the date of any public sale or after which any

COPYMIGHT 2001 FINANCIAL FEOERAL CREDIT INC. FFCISA/SA 1 (0403)
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privete sale will eccur; (i} if notice of eny public sale is published in'a of general circulation in the county where the sale will oceur at least once within the
ton {10) days prior to the sale; {iii} whether tha items are ‘sold in bulk, sin nr in such lots as Secured Party may elect; livl whether or not tha items sold are in Secured
Party's possassion and present at the time and place of sale; and (v) whather or not Secured Party relurbishes, repairs or prepares the items for sale. Secured Party
muy be the purchner at any public sals, In all coses, Deb(or shaIl be liable for dny deficiency dua and awing to Securad PanY ofter any public or private sele, plus all
p and d incurrad by § d Pa but not limitad to all legal fees whether or not suit is filed, allocable costs of in-house counsl, costs
rslmd to the rnpossemon. reconditioning end disposition of the Collateral, and all incidantal and consequential demages. No action taken by Secured Pany shall
release Dabtor Irom any of its obIluauons to Sacursd Party. Dabtor nckmwledgo: and agreas that in any action or proceeding brou l?lht by Secured PanY 1o obtain
of eny C al, S d Perty shall be entitled to issuance of a wiit or order of possession {or similar legal process) without the necassity of posting 8
bénd; security or other undertaking which is hareby waived by Debtor and i Debtor contests Socured Party's right to possession of any Collateral in any action or
pmcendnna Debtor shall post a bond {issued | by & national insurer suthorized 1o isaue such bonds in the L urisdiction of such action or. praceading) in an 8mount equal to
twice the amount in cantroversy in such sction or praceeding or twice the amount of Debtor's unpaid ol ligations to Securad Party, whichever is less. The procaeds of
any sgle shall first be applied 1o the costs and expenses of Secured Party including but not limited to racovering, transporting, sloring, refurbishing, and/os sefling the
items sold, attomeys: fees, court costs, bond and insurance advertising, postage and publishing costs, and sales commissions, Seciired Party may without
prior nofice to of demand upon Doblor and with or without,the -exercise of. any of Secured Party's other rights or ramsdles, spply towird tha payment of Debtor's
obligations (at any time owing to Sacured Party) eny ‘checks, drafs, notes, b teserves, and sums bel 1o or owing 1o Debtor and coming into
Securad Party’s possession and for such purpose may sndorse Dabtur s.neme on any. instrument.or document payable 1o Debtor (whather for deposit, collection,
discount or negotiation). Without notice to Dabtor, Secured Party may make such applications or changa appli of -sums pr y paid and/or to be paid to
Secured Party, to such Obligations as Secured Party in its sola discretion may choose. The exercise or partial ¢ exnrnse of any remady shall not be construed as a weiver
of any other remedy nor. constitute an election of remedies. S
8. Protest and all demands and notices of any sction taken by Secured Panv under this Aqreamam. or'in connectiofi with any Collalersl. axcept as otherwise provided in
this Agresment, are hereby waived by Debtor, and any indulganca of Securad Party, substitution for, exchange of or release of any person liable on the Obll?auons is hereby
consented to. Dsbior. waives notice of the creation, advanco increese, existence, extension or renewal of, and of any indulgence with respect to, the Obligations; waives
proseniment. demand, notice of dishonor, and protest weives notice of the'amount of the Obligations ouvs(andmg 8t any lims, notice of eny changa in financial condition of

porson liable for the Obh?auons or |ny part iharsof nrmca of any Evom of Dafauk, and all other notices sespecting the Obligations; and sarees that maturity of the
Ob igations or any part thereof may be dorr d one or.more times by. Sacmod Pmy inits sole dlscrsllon. wnhnut natice to Debtor. In performing
any act under this Agreement o any of the Oblige otions, tima shall ba of the and S d Party's accep of partial or d ts or perf of

failure or dalay to exercise any right or rsmadz shell not be 8 waiver of eny.obligation of Debtor or fight of Sscured Party nor constituta a weiver “of any subsequent dafault
“10. This Agreement, Sacured Party's rights hereunder and/or any of the Obligations may be assigned from time to time by Secired Party, and in any such case the assignas
shall be entitied to.all of the rights, privileges and remedies herein granted to Secured Farty; and Debtor hereby weives and agrees not to asser against any assignea any
defense, setoff, claim, recoupment or counterclaim Debtor may ave against Securad,Party or sny prior asslunae Debtor. shall not essign this Aaroumem nor any of
Debtor's rights or obligations hareundsy, , ]
«11. Debtor shall be in.dofauht h der upon the of any of the (olIowmg {each an “Event Bt DeIauII’I {a) Dsbtor 6t any endorser, guamnmr surety,
_accommodation party of othar person liabla for the payment or parformanca of ay of the Obligetions (Other Liabla Party’) fails to pay when dus any sum due to Secired
Pmy [whether hersunder or .under any cther Obligation to Secured Party) or-to timely perfarm any obligation, covenant, térm or provision of this Agraement of eny other
jinstrument and/or agl nt now or harestter exisfing bet the-parties, of therg exists any Event of Dafault thereunder; (b} any warranty, representation or statement
‘made to Sacured Party by o or on bahalf oI Dabtar or any Other Ligbla Party is false in any respect when mede or thereafter becomes false or is brasched; (c) Debtor's or any
Other Liabla Party's death, of , business failure, assignment for the bensfit of creditors, bulk trensfer, proceeding under any
‘bankruptcy or insolvency law, baing decl nr volumary i to the of s , Uiustes, consarvator, liquidstor o
lnnal guerdian for them or arm or aII of thair plnpmy,( ) a default under any indebtedness of. Dabtor or any Othar Liable Party or'any event permitting the holder of any such
indebtadness to accelerats the maturity thereoi; wheéther or not such event is curad; (e tha Col lamrsl b es, in the sole [udg of S arty, unsnuslacwry or
‘insufficient in ch or vatue; {f} S d,Party in good faith b that the p of any of the Obligations or this Agr
Ig) any changa in the management, operstion, ewnarship or control of Debtor or any Other Llabla Pany lh) anv attachment, ev; ‘or execution against Debtor andlor any Other
ble Party that is not released within 48 hours, {i) Debtor’s or any Other Lisble Party’s affairs so change es to, in Secured Party’s’ sole discretion, increase the credit risk
mvoIved and Secured Party thereby becomes msecure as 10 ths performance.of this Agreemant or any other,agreement with Debtor or such Othet Liable Party; {i} Deblof
shall incur, craate, assume, cause or suffer to axist any mortgaga, trust, lian, security ifterest, pledge, hypolher.nunn or other encumbrance (nthat than Secured Ps
interest therain) or machmem or of any kind wh upon, affecting or with respect to the Collateral, this Ag t, or any of uv un ar
this Agreemant or any of the Obligations; (k} Debtor shall sell, pledge, assmn, rént, iease, lend;, destroy or otherwise transfer or disposs of any Collaterat; {}) failure of Deblor to
obtain or maintain insurence on the CoIInleral setislactory to Secured Party in its sole dlscrsuon or {m) any of the Obligations, this Agreament, the seécurity irterest or any
prowision hereof for any resson atiributable to Dabtor cesses to be in full force and effact of shall be declared 10 ba'null and void of the validity or ‘enforceability thereof shall
be contested by Debtor or Dobtar shall dany thatit hes any further Iuabthy or obligation | thereundar. , .
12. The term *Debtor” as used in this A shall ba as the singuler of plural tg p d with the number of persons executing th:s instrumart as Debtor.
*Secured Perty” and "Debtor” a5 used. in this Agreement include the holrs, executors or sdministrators, successors, legal representatives, receivers, and assigns of those
parties. . f.more than one person executes this Agreemant as Debtor, their obligaticns under this’ Agmemam shall be joint end several. Unless the context othsrw:sa uqunes,
terms used in this Agrseman! which are defined in the Uniform Commercial Code are used with the.meaning as therein defined. THIS WRITTEN AGREEMENT AND ALL
OTHER DOCUMENTS EXECUTED IN CONNECTION HEREWITH.REPRESENT THE FINAL AGREEMENT B THE PARTIES AND MAY NOT BE CDNTRADII:TED BY
EVIDENCE OF PRIOR, CONTEMPORANEOUS OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES. THERE ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE
{PARTIES. No termination,-modification, waiver or amendment ef or.ta this Agraement shall be eflective unless in wnung signed by Debtor and an officer (assistant vice
‘sctive by ény existing or subsequemtly enacted

esident or hlqherl ‘of Secured Party. if any provision of this: Anreamanl is rendared or declored.invalid, ilegal or inef
“lepislation or decision of a court of |uusdn:uon, such jon or decision shall only invalidate such provision to the exten 5o rendered or declared inivalid, illegal

of ineffective and shall ot impair, invelidate.or nullify the ramn'mdur of this Agreement which shall remain # full force end effect. THE PARTIES INTEND THAT THIS
AGREEMENT AND EACH OF ITS TERMS BE VALID AND ENFORCEABLE AS.WRITTEN AND ACCORDINGLY, AGREE THAT THE VALIDITY AND ENFORCEABILITY OF THIS
AGREEMENT AND EACH OF ITS TERMS SHALL BE GOVERNED BY THE LAWS OF THE STATE OF DEBTOR'S LOCATION AS SET FORTH IN THIS AGR! é S'I’ ATED?IIE‘

- OR MORE OF THE TERMS OF THIS AGREEMENT WOULD BE INVALID; OR UNENFORCEABLE UNDER THE LAWS OF SUCH STATE, THE LAWS DF TH
SECURED PARTY'S LOCATION AS SET FORTH INTHIS AGREEMENT, N . 5
; 13.. Any notice or d d 1o Debtor h ion herewith may.be uwsn and shall fusively be d d and cdnsidered to hava besn givan and raceived
" upon the deposit thereof in the U.S. | Mail, in wnmg duly stamped and eddressed to Debtor at the address set lonh in this Aqwament of.at such other address of Debior ss
. Debtor shall havn designated nouce m writi elwemd to Sucumd Party. Actual notice to Debtar, however given of received, shall always be effective, DEBTOR, AS A
MATERIAL INDUCEMENT FO AKE LOANS OR OTHER FINANCIAI. ACCOMMODATIONS AVAILABLE TO DEBTOR, HEREBY-IRREVOCABLY
DESIG NATES AND APPOINTS FIRST FEDERAL CO MERCIAI. INC.,. HOUSTON, TEXAS AS ATTOANEY-IN-FACT AND AGENT FOR DEBTOR. AND IN DEBTOR'S NAME,
PLACE AND STEAD T0 ACCEPT OR WAIVE SEAVICE OF ANY PROCESS (AND FGR NO DTHER PURPOSEI WITHIN THE STATE OF TEXAS, RED PARTY AGREEING T0
GIVE WRITTEN ‘NOTICE OF SUCH SERVICE DR WAIVER TO DEBTOR WITHIN THREE {3) DAYS AFTER SUCH SERVICE WAS EFFECTED DR SUCH WAIVER WAS
" EXECUTED,-BY MAILING SUTH WRITTEN NOTICE TO DEBTOR'S ADDRESS AS SET FORTH ABOVE BY CERTIFIED MAIL, RETURN RECEIPT REQUESTED; AGREES T0 THE
EXCLUSIVE JURISDICTIDN AND VENUE OF ANY STATE OR FEDERAI. CO RT_LOCATED IN HARRIS COUNTY. R ALL CLAIMS, CAUSES OF ACTION,
COUNTERCLAIMS, AND/OR CROSS-CLAIMS ARISING IJUT OF AND/DR LATED T0 THIS AGREEMENT THE COLLATERAL AND/OR ANY OTHER PRESENT OR FUTURE
OBLIGATIONS OF DEBTOR TO SECURED PARTY; EXCEPT ANY ACTION OR PROCEEDING (HOWEVER STYLED) TO OBTAIN POSSESSION DF ANY COLLATERAL OR

' DTHER SECURI'IY FOR DEBTOR'S OBLIGATIDNS ORTO GOLLECT ANY SUM DUE ON THE DBLIGATIGNS MAY, IN SECURED PARTY'S SOLE DISCRETION, BE BROUGHT
- IN TEUHFE COURT LOCATED IN THE IVES THE

L0 JURISDICTION WHERE THE SUBJECT OF SUCH ACTION OR PROCEEDING MAY BE SITUATED; WAIVES
RIG HT LOBJECT T0 OR TRANSFER THE VENUE OF ANY SUCH ACTION OR PROCEEDING: AND CONSENTS AND AGREES THAT SERVICE OF PROCESS IN ANY ACTION
“OR PRIJCEEDING BROUGHT N ACCORDANCE HEREWITH SHALL BE GOOD AND SUFFICIENT IF SENT BY CERTIFIED MAIL RETURN RECEIPT RECIUESTED ADDRESSED

T0 D R AT HIS, HER DR .ITS ADDRESS AS PROVIDED HEREIN. THE PARTIES HER| ANY AND ALL RI LAIM, CAUSE OF
CTIDN C UNTERCLAIM, BROSS-CLAIM. DEFENSE OR UFFSEI' INVOLVING DEBTDR. SECURED PARTY OR ANV PERSON CLAIMING ANY RIGHT OR INTEREST
ACOVIRED FROM, THROUGH OR' UNDER ANY OF THEM: AND DEBTOR FURTHER HEREBY WAIVES ANY AND ALL SPECIAL EXEMPLARY. PUNITIVE AND

22§\|ISGE’?EUE.ENTIAL DAMAGES IN ANY WAY ARISING OUT OF OR RELATED TO THIS AGREEMENT AND/DR THE ACTS"OR DMISSIONS OF SECURED [PARTY OR ANY

H after receipt of any payment xur:uantm uny of the Obhn-unm, Secired Pm/ in for'i sy resson compelied to surrander -uch plymont 10 ‘any parson of entity

bnunu such peyment is detsrmined to ba void or voidable as a preference, fraudulent tunsfer, impermissible sat off or recoupmbnt, a divarsion of trust funds, or for

other resson, then such Obligation{s} shali be rainstated, i ary and shail continue in full force notwithstending any contrary action which Secured Pmy or

_,.Dn may have taken in reliance upon such payment. Any such contrary action so uken ‘shall ba without prejudice to Secursd Party’s rights under the Oblipations

and Inreunder snd shall bs deemed to hsve beeh condrlmned upon wch pey having b final and i ble. The tarms of paragraphs 1,7, 10,12, 13, 14 and 15
shall survive tarmination of this Agreement. ~ © . o )

: 15, All agreemants batween Debtor and S d Party, whether now exis g or hereaier ansmg and whelher written of oral, ere hernby fimited so that in no contingency,

- whather by réeson of damand for payment or accoleration'of maturity-or- otherwise, shall any'interest.contracted for, churuad or réceivad-by Secured Party exceed the

meximum eniount pemissibla under. applicable law. I, from any circumstance whatsoever, interest would atherwise ba psyable 1o Secured Party in excess of the maxinum

lawlul amount, tha interest payable to acnrod Party shall ba reduced to tha maximurh amount permitted under applicsble lsw; and if from any circumstance Secured Party

. shall'sver ything of value deemed interest by applicabls law in excess of the meximum lawful amount, an smaunt equal to any axcossive interest shall be apisd to
. the reduction of any pnnupal and not to the glymam of interest, or if such’ ive interest ds the unpaid bal of anv pri cipa such excoss shall blo reluLndsd 10
. Debtor, Al interest paid or agread to be paid to Secured Party shall, to the extant parmittad by applicable law, be amortized, ! d, and spread the
" full period until payment in full of eny principal lincluding the period of any renewal or extension) 50 Ihat the Interest for such full pennd shal not exceod lho maxmum amount
permmed by upuhcable law. This pauarnph shall control all egr v Dnbml and Si va . .
co - e v T R 2 .. .
WITNESS (Anest it corporahon) o L ' DEBTOR: nggar Cn'nMcﬁogklnc. O C L
. . i . . . . . i . . 1 - N .
E T T T T T ) TN el -
Subscnbed nnd swom o before me, tha undemgned notary publlc, on (he duts nSovu written, B P . \ . IT IISI
s e . . ' -By ” "o . LA ':‘.---- . N :
© Neterypubfic, "~ T oL, ,:, R 3 RN AN I'Tnle)

ETEA . . e R e LT -
v - DR FA R . D a ¥ Lo e o -
‘v -t ) st R T v .
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SCHEDULE “A”

This schedule is attached to and becomes part of the Security Agreement, Instaliment Sale Contract, or
Lease Agreement, dated January 28, 2004, between the undersigned. '

QUANTITY YEAR& MODEL DESCRIPTION OF PROPERTY o SERIAL NUMBER
One (1) 375 Caterpillar Hydraulic Excavator with stick, 1JM00427

boom and bucket

Including al! attachménts and accessories and all proceeds, rental proceeds, accounts and
chattel paper arising out of or related to the sale, rental or other disposition thereof.

«AS THIS IS REPOSSESSED EQUIPMENT, IT IS SOLD AS-IS, WHERE-IS,
WITHOUT ANY REPRESENTATIONS OR WARRANTIES, EXPRESS,
IMPLIED OR STATUTORY, AND SPECIFICALLY DISCLAIMING ANY
WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR A
PARTICULAR PURPOSE.”

This schedule is hereby verified correct and undersigned Buyer(s), Lessee(s), or Debtor(s) acknowledges
receipt of a copy.

Seller, Lessor, Secured Party: Buyer, Lessee, Debtor:
Financial Federal Credit Inc. ' Wolper Construction, Inc.

Y

.Page 1 of 1 SA/ScASpec (4/03)
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PROMISSORY NOTE

Salt Lake City ) Ut June 21, 2005

{Total of Note)

{City) {State) {Date)

FOR VALUE RECEIVED, Wolper Construction, Inc. and L. E. Equipment Rentat Company, LLC, Jointy and Severally (*Maker”) promises to pay to
the order of Financial Federa! Credit Inc. {“Holder”), at 1300 Post Oak Bivd, Suite 1300, Houston, TX 77058, or such other place as Holder may,
from time to time, designats in writing, the mount of three hundred eighty-three thousand four hundred seventy-two and 00/100 Dollars
'($383,472.00), payable in consecutive monthly instaliments, as follows:

35

]

10,652.00 . ;then
;then

installments, each in the amount of $
instellments, each in the amount of $
installments, each in the amount of $ :then
installments, each in the amount of $ ;then
installments, each in the amount of $ s then

$

$

s

$

s

installments, each in the amount of s then
installments, each in the amount of s then
installments, sach in the amount of “ s then
installments, each in the amount of ;then
instalimants, each in the amount of

Said consecutive monthly installments shall commence on the 21st day of July, 2005, and continue on the same day of each month thereafter
until the indebtedness evidenced hereby is paid in full; with interest from the date hersof being payable on the unpaid principal amount at the
maturity of each installment at the rate of ----- percent {----%) per annum (but in no event shall such rate exceed any maximum permitted by
applicable law). Maker shall also pay 1o Holder on demand, on each instellment {of principal and/or interest) not fully paid prior to the fifth day
{or such longer period as required by lew) sfter its due date, a late charge equsl to the maximum percentage of such overdue instaliment
legally permitted as a late charge, not to exceed five percent (5%); and after maturity of the entire indebtedness {whether by acceleration or
atherwise), Maker shall pay, on demand, interest on the unpaid indebtedness {excluding unpaid late charges) at the maximum lawful daily rate,
but not to exceed 0.0666% per day, untif paid in full. Interest shall be calculated on the basis of a 360 day year end for the actual number of
days elapsed, unless such calculation would cause the effective interest rate under this Note to exceed the maximum rate allowed by
applicable law, in which case such caleulation shall be on the basis of a 365 day year.

Upon nonpayment when due of any amount owing hereunder, or if default occurs under any security agreement, pledge, assignment, deed of trust,
or any instrument or document executed to evidence, secure, guarantee, govern or in any way pertain to the loan evidenced by this Note, Holder
may, at its option, without natice or demand, accelerats the maturity of the indebtedness then outstanding under this Note and declare same to ba
at once due and payable whereupon it shall be and become immediately due end payable. Maker, all endorsers, guarantors and any other party

postpone the enforcement hereof, grant any other indulgence, add or release any party primarily or secondarily fiable hereon and/or release or
change any collateral securing this Note without effecting or diminishing Holder's right of recourse against Maker, all endorsers, guarantors and
other parties liable on this Note, which right is hereby expressly reserved, As used in this Note, the term “Holder” includes any future holder of this
Note. If more than one person signs this Note, the obligations of each of them shall be joint and several,

As & material inducement to Holder to advance funds or otherwise provide financiel accommodations 10 or for the benefit of Maker and/or in
consideration of Holder having previously done so, it is agreed that Maker shall not, unless otherwise required by law, have any right to voluntarily
prepay any indebtedness for borrowed money now or heresfter owing to Holder {whether evidenced hereby or otherwise): provided, however, that
Maker may (unless otherwise expressly sgreed in writing) have the privilege of voluntarily prepaying any such indebtedness in full ar in part at any
time or from time to time if Maker shall: li} give seven days' prior written notice 1o Holder specifying the principal smount and date of any proposed
voluntary prepayment and the indebtedness being voluntarily prepaid; (i) pay the amount specified in such voluntary prepayment notice, in good
funds, on the date specified in such not ce; {iii) simultaneously pay, in good funds, 8l principal, interest and other charges accrued snd/for due 1o

amount of any voluntary partial prepayment shall be applied to the scheduled installments of the indebtedness then being prepaid in the reverse
order of their respective maturities, so that the amount and due date of only the latest maturing installmentis) shall be affected thereby.

Notwithstanding anything to the contrary in this Note or any related writing, ail agreements between Maker and Holder, whether now existing or
heresfier arising and whether writen or oral, are hereby limited so that in no cantingency, whether by reeson of demand for payment or
acceleration of the maturity hereof or otherwise, shall the interest contracted for, charged or received by Holder exceed the maximum amount
permissible under applicable law, The right to accelerate maturity of sums due under this Note does not include the right to accelerate ary interest
which has not otherwise accrued on the date of such acceleration, and Holder does not intend to charge or collect any unearned interest in the
event of acceleration, If, from any circumstance whatsoever, interest would otherwise be payable to Holder in excess of the maximum lawful
amount, the interest payable to Holder shall be reduced to the meximum amount permitted under applicable law; and if from any circumstance
Holder shall ever receive anything of value deemed interest by applicable law in excess of the maximum lawful smount, an amount equal to any

extent permitted by applicable law, be amortized, prorated, allocated, and spread throughout the full period until payment in full of the principal
{including the period of any extension or renewal hereof) so that the interest herson for such full period shall not exceed the maximum amount
permitted by applicable law, This paragraph shall control all agreements between Maker and Holder,

The proceeds from the loan evidenced by this Note are to be used for business purposes only, and no part thereof is to be used for primarily
consumer, personal, family or household purposes.
COPYRIGHT 1996 FINANTIAL FEDERAL CREDIY INC, FFCYFORMLIB/PN 14 {103}
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THIS WRITTEN AGREEMENT AND ALL OTHER DOCUMENTS EXECUTED IN CONNECTION HEREWITH REPRESENT THE FINAL AGREEMENT
BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR, CONTEMPORANEQUS OR SUBSEQUENT ORAL
AGREEMENTS BETWEEN THE PARTIES. THERE ARE NO UNWRITTEN AGREEMENTS BETWEEN THE PARTIES. THIS NOTE MAY NOT BE
CHANGED OR TERMINATED ORALLY.

CO-MAKER L. E. Equipment Rental Company, LLC MAKER _ Wolper Construction, Inc.

TN e, D e
\\ Tie ‘l/\ [ Title

{Witness for Maker and Co-Maker}

ENDORSEMENT

The undersigned do each {jointly and severally) unconditionally guarantee the prompt payment of the within Note at maturity or any time thereafter,
or on default prior thereto, hereby waiving presentment for payment, demand, protest, notice of protest, notice of dishonor and notice of every kind
and nature, and accepting all of its provisions and euthorizing Holder, without notice to any one or more or all of us, to substitute debtors, and/or to
grant one or more extensions in whole or in part, andfor to receive security or additional security for the payment hereof and/or to surrender,
release or substitute any such security.

If any payment on this Note is not paid when dus, then the remaining unpaid indebtedness shall, without notice or demand, become immediately
due and payable, at the option of Holder, and may be recovered in any suit brought by the Holder of this Note against any one or more or &l of us, at
the option of Holder, whether such suit has been commenced against Maker or not, and in any such suit Maker may be joined with one or more or
all of us, at the option of Holder.

The Holder of this Note shall not be required to look to any security given or held for the payment of this Not'e, but may proceed against any one or
more or all of us immediately upon a default in payment or otherwise. Any execution may be immediately levied upon any real or personal property
of the undersigned, all rights of the undersigned to have personal property last taken and sold under such execution being hereby expressly waived.

. {Endorser)

\ {Endorser)

(Endorser)
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SECURITY AGREEMENT -
This Security Agreement dated Juna 21, 2005 .isby  Wolper Construction, Inc, and L. E. Equipment Renta} Company, LLC,‘
Jointly and Severslly {(“Debtor”) whose principal office {or residence) address is
3750 West 500 South, Seh Lake City, UT, 84104 : _ in favor 9{
Financial Federal Credit Inc. (“Secured Party”) whose address is
1300 Post Oek Blvd, Suite 1300, Houston, TX, 77056
. d perfi e of all indebtad bligati snd liabilities of Debtor to Secured Party of wh kind, wh previously,

: To, s:?:::?ug;.a or sub: an_l' Incurred or c?ealaed, whether direct or scquired from third parties, whether contingent or fixed, and whether of the same or different
classes {including, without limiting the lity of the foregoing, all indabted bligations and liabilities arising out of of relating to {i) advances, paymants, loans,
endorsements, guaranties, extensions of credit, finencial accommodstions and/or benefits granted or extendsd by Secured Party 1o or for the account of Debtor, (ii) notes,
security agresmaents, lease L rental agi nts, installment sale contracts, bailment sgreements, guaranties, and/or any other present or future agreements
between Debtor end Secured Fany, and/or (iii) exp charges, issions and/or interast owing by Debtor to Secured Party or chargeable to Debtor by Secured Partyl,

and all extensions, renewals and/or modifications of the foregoing {collectively, the "Dbligations"), Debtor does hereby essign, transter, p 99“ and grant to Securad EanLy: a
security interestlien infupon all property listad on any Schedule 10 this _A?reegnem {the “Property”), and in all goods, inventory, [ f 3
documents, instruments, chattel paper, contract rights, general intangibles, investment property, securities entitlements, deposit accounts, fixtures and other property,
wherever located, now or hereafter belonging to Debtor or in which Debtor has any interest, and in all proceads, insurance proceeds, substitutions, replacement parts,
additions and sccessions of and/or to all of the foregoing (colfectively, including the Property, the “Collateral’). Debtor and Secured Party acknowledge that Secured Party
may (but shall not be obligated to} make future loans or extensions of credit to Debtor, refinance existing Obligations of Debtor, or purchase from third parties loans or
indebtedness of Debtor, and Secured Party and Debtor agree that the Collateral shall be security for any and all such indebtednass. i _

2 Debtor hereby represents and warrants 10 Secured Party and covenants and agrees with Secured Party as follows: (a) All information supplied and statements made to
Secured Party by or on behalf of Debtor relating to the Obligations or the Collateral are and shall b Uue, complete and accurate, whether supplied or made prior to,

ly with or sub to the of this Agr (b} Debtor has good and le title to the Coll I, free and cleer of any liens, security
interasts or encumbrances of any kind or nature wh {except eny claimed by Secured Party} and Debtor will warrant and dgfer_nd the Collateral against allJc'Ialms; [c)
all Collateral listed on any Schedule to this Agreement s in Debtor's possassian at the location shown above, unless a different isd on such {or any

item, and shal! at ali times remain in Debtor’s possession and control; (d) Debtor shall not change {i) its name, {ii) the location of sny Collateral, or (i) the location of (a5

licable) Debtor's resid principal place of business, executiva office or the place where Debtor keeps its business records, without thirty (30} days prior wrillen notice
10 Secured Party; {s} Debtor has full, unrestsicted and lawiu! power and authority to sell and assign the Collatera), to grant Secured Party a security interest/lien
therein/thereon as herein provided and to executs and perform this Agraement and all other i end agr i culed by Debior in favor of Secured Party; {f) if a
corporetion, & parership, or a limited liability company, Debtor is (as applicable): (i} duly formed, organized, validiy existing and in good standing in the state of its
incorporation or orgenization, (ii) duly qualified and in gaod standing in every jurisdiction where the nature of its business requires it 1o be so qualified, and {jii) authorized by
all raquisite action of its stockholders and directors, gensral partners or managers to execute, deliver and perform this Agreement, () Debtor will cause Secured Party to
have a sacurity interest and lien inJupon the Collateral which at all times shall be duly perfected, snforceable and superior to any liens, encumbrances and interests other
than Secured Party's, and Debtor shall not psrmit the Collateral or any portion thersof to be or bacome subjsct to any lisn or encumbrance of any kind or nature whatsoever
lexcept any claimed by Securad Party), nor shall Debtor sell, pledge, grant any security interest in, encumber, assign, rent, lease, land, destroy or otherwise transfer or
dispose of, or parmit the filing of a tinancing statement with respect to (other than in favor of Secured Party) any Collateral, nor shall Debtor guarantee any obligation of any
other person or enity except in favor of Secured Party, without the prior written consant of Secured Party in each instance; (h} Debtor shafl comply (to the extent necessary
10 protect the Collateral and Secured Party's interest therein] with the provisions of all leases, mortgages, deeds of trust or other contracts affecting any premises where any
Collateral is or may be locatad and with any rules, laws, orders, ordinances or statutes of any state, county, municipality or other authority havin jurisdiction relating to such
premises and/or the conduct of business thereon and/or uss thereof: (i) Debtor shall, at Debtar's soie cost and expenss, keep snd meintain el Collaters| in good condition and
repair, and shall use and maintain the Collatera! in sccordance with all applicable manufacturer’s specifications and warranties; (J) all Collateral shall 2t all times remain
personalty and shall not bacome part of any realty to which it may be attached so that Secured Party shall have the unrestricted right (subject only to the terms of this
Agreament} to remove all or any portion thereof from any premises where it may be located, and Debtor will obtain and deliver to Secured Party (in a form acceptable to
Sacured Party} appropriste waivers from lendlords, mortgagees and owners of such premises; {k} Debtor shall {at Debtor’s expensa) upon request by Secured Party, obtain,
oxacute and deliver all assignments, certificates, financing or other di give further assurances and do al! other acts and things as may be necessary to
fully perfact Secured Party's interest in the Collateral and to protect, enforce or otherwise effectuate the terms of this Agraement. and ll) Secured Party has no obligation to
land or advance funds unless and unti! all representations, warranties, conditions and requirements contained herein have been sfied including without li receipt
by Secured Party of proof of ownership of the Collateral satisfactory to Secured Party in its sole di ion, and any applicable subord and/or lien rel s may ba
required by, and in a form acceptable to, Secured Party in its sole discretion. Debtor hereby irr bly desig and app Secured Party as Dabtor's agent and
attornay-in-fact to sign and deliver all such assi certilicates, financing and other documents necessary o perfect, protect, continue and/or enforca
Secured Pa;ty's interest in the Collateral and to file same with the appropriate office(s). Dabtor hersby authorizes Secured Party to file & financing statement in all
appropriate locations. . .

3. Debtor heraby acknowledges the validity of and affirms a¥l of the Obligations, agrees that they are and shall be secured by this Agreemant and absolutely and
unconditionally agrees to punctually and fully pay and perform all Obligalions. Debtor shall pay to Secured Party on d d, on any install of the Obligations not fully
paid prior to the day (or such longer pariod as required by law) after its due date, a late charge squal to the maximum percentage of such overdue installmant legally
permitted os a fate charge, not 1o exceed five percont {5%); and after maturity of the entire unpaid indebtedness {whether by acceleration or otherwise) of any one or more of
the Oblipations, Debtor shall pay, on demand, interest on such matured indebtedness (excluding unpaid late charges) at the maximum lawful daily rate, but not to exceed
0.0686% per day, until paid in full. X .

4. Debtor shallinsure the Coflateral against all risks of {oss or damage from every cause {including without limitation fire, theft, vandalism, accident, flood, earthquake and

xtended coverage) for not less than the full replacement value as determined by Secured Party in its sole discretion, and shall carry liability and property damage insurance
covering the Collatsral. All insurance shall be in form and amount and with licensed, solvant companies approved by Secursd Party, and shall name Secured Party as sole
loss payee. Debtor shall pay the premiums therefor and deliver said policies o duplicates to Secured Party. Each insurer shall agres by endorsement upon the policy or
policies issued by it or by independent instrument furnished to Secured Pan] to give Securad Party 30 days prior written notice before the policy shall be modified or
canceled and that Secured Party’s coverage shall not be diminished or invalidated by an li act or omission of Debtor. The proceeds of such insurance, at the
option of Secured Party, shall be appliad toward the repl or repair of the Collateral or toward payment of the Obligations, Dabtor hareby irrevacably appoints
Secured Perty as its attornay-in-fact and agent to make claim for, adjust, compromise, settls, raceive payment of, and to sign all documents, checks and/or drafts in
payment of or ra!aunq 2o any claim for loss of or damage 10 tha Collateral and for any returned premiums. If any required insurance expires, is canceled or modified, or
Is otherwise not in full force and effect, Securad Party may but need not obtain repl insurance, § Party may but need not pay the premiums for insurance
and/or replacement insurance and the amount of all premiums so paid by Secured Party shall ba added to Debtor's obligations hereunder an shall bo reimbursed to
Secured Party on demand together with interest theraon at the maximum lawiul daily rate, not to excaed 0.0666% per day {but only 10 the extent permitted by law} from the
date paid by Securad Party until fully reimbursed by Debtor.

5. Secured Pany shall have the right, at any reasonable time, 1o inspact all or any portion of the Collatersl and/or Debtor's books and records. Debtor shall assist Secured

Party in making any such inspaction and Debtor shall reimburse Secured Party for its costs and sxpensos of making up to four such inspections per ysar. Upon request,
Debtor shall, from time to time, furnish a current financlal statement 1o Secured Party in form and content satisfactory to Secured Party, and shall provide annual certified
financie! statements within ive (5) days of Secured Party's request therefor,
. 8. if Debtor shall teil to fully and timely pay, perform and fuffill any of its Obligations, covenants or agreements to or with Secured Party and/or it Debtor shall breach any of
its warrenties to Sacured Party under this Agreement or otherwise, Secured Perty shall have the option, in its sole discretion and without any obligation, 1o pay, perform, fulfill
or cause the payment, performance or futfiliment of same on behalf of Debtor; and all costs and expenses incurred by Secured Party in ion therewith (including but
not limited to attorneys' fees, bond premiums, court costs, costs of retaking, storin& preserving, selling and/or rasliting on any Collateral) shall be added to the Obligations
hereby secured and shall be payable by Debtor to Securad Party upon demand together with intarest thereon at the maximum fawful daily rate, not to exceed 0.0666% per day
{but only to the extent permitted by law), from the date advenced by Secured Party until fully repaid. Secured Party shall have no obligation to maks any demand upon or give
any notice to Dabtor prior to the exercise of any of its rights under this paragraph: and neither the exsrcise nor the failurs to exercise any such rights by Secured Party shall
relieve Debtor of any default or constitute & waiver of Secured Party's right to enforce strict compliance with the terms of this Agreement at any time.

7. Debtor assumas all liability and risk of loss and agrees to defend, indemnify and hold Secured Party harmless from and against all claims, liabilities, causes of action and
damages of any kind, including but not limited to il\#uly to or death of any persons} and for loss, damage or destruction of any property and for any fines, panalties, costs,
expenses and charges in any way arising out of or related to the Obligations, this Agresment, the Collateral or its vsa, ¢ ion, storage, mai , Tepair,
Wransportation or operation {including without limitstion all costs and expenses of investigation, all attorneys fees, court costs, arbitration expenses and costs, and alf

(o , : atory and punitive damages). Debtor, at its awn cost and expense, shall use, operate, maintain, repair, transport and store the Collateral in @
safe and careful manner in compliance with all applicable laws, rules and regulations {including without limitation those regulati p hazsrdous sub , the environment
and public health or safety), industry standards, insurance requirements and manufacturer's specifications and service bulletins, Debtor also assumes and agrees to
indemnify, pay and hold harmless Secured Party and its directors, officers, employees and agents from all expenses, losses, costs, claims, actions, causes of action,
damages of any kind, fiabilities, expensas and attorneys fees that Secured Party may incur or sustain in obtain g or enforcing pay or performance of any of the
Obligations or exercising its rights and remedies under this Agreement or In connection with any sction, proceading or appeal erising out of or related to this Agreement, the
Gbligations and/or the Collateral, whether brought by Debtor of any third party, The obligations of Debtor under this paragraph shall survive terminatian of this Agreement.

8. If any Event of Default exists, Secured Party without notice or demand ma! do one or more of the following, in any order, and such remedies shall be cumulative
{nons of which shall be exclusive but each is in addition to any other remedy available to Secured Party): Pa') Secured Party mey accelerats the maturity of the
Obligations and declare same to be at once due and payable wheraupan they shall be immediately due and payable; (b) Secured Party mey require Debtor 10 pay all
accrued interest, late charges, colle'ctlon charges, reimbursement for any and all expanses incurred by Secured Party in enforcing any of the Obligations or this
Agreement and reasanabla attorneys’ fees; (c) Secured Party may require ebtor to deliver any or all of the Coliaters! at Debtor's oxpense to such place or places as
Secured Perty mey designate; (d) Sacured Party may repossess/take possession of any or all of the Collateral wherever found, voluntarily or involuntarily, without
notice, demand or lagal process {Dabtor, if permitted by a;ﬂ)hcable law, hereby waiving any right to notice or 8 hearing}, and Secured Party may enter the premises
where any or all Collateral are located and disconnect, render unusable, and remeve any or all Collatsral without liability to Debtor arising out of such entry, taking of
gossns;xon or remaval, and may use such premises withdut charga to store or show the Colleteral for sale or other disposition; (e} Sacured Party may selil the Collateral

Y public or private sale, hold, retain the Collateral in full or ramal satistaction of the indebtedness due to Secured Party, or otherwiss dispose of the Collateral in any
manner it chooses, free and clear of any claims or rights of Debtor; and/or {f} Securad Party may sus to enforce Debtor's performance hereof, or may exercise any
other right or remedy then available to Secured Party permitted at law or in equity whether or not stated herein. Failure or delay on the part of Secured Party to
exerclsa any right or remedy hereunder shall not operate a5 a waiver thergol, Dabtor agress that any public or privete sale shell be deemed cammercially reasonable
(i} if notice of any such sale is mailed 10 Debtor (st the eddress for Debtor spacified hergin) at least ten {10} days prior to the date of any public sale or after whick any
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private sale will occur; {ii) if notice of any public sale is published in a newspaper of general circulation in the county where the sale will oceur at lsast once within the
ten (1_0) days prior to the sale; {iii) whether the items are sold in bulk, s vrmly, or in such lots as Secured Party may elect; liv)whether of not the items sold are in Secured
Party's possession and present at the time and place of ssle; and (v) whether or not Secured Party refurbishes, repairs or prepares the items for sale, Sacurad Party
may be the purchaser at any public sale. In ail cases, Debtor shall be liable for any deficiency due and owing to Secured PanY after any public or private sale, plus all
costs, Bxpenses and damages incurred by Secured Party including but not limited to all lagal feos whether or not suit is filed, allocablg costs of in-house counssl, costs
related to the repossession, reconditioning and disposition of the Collateral, end all incidental and quential damages, No action taken by Secured Party shall
release Debtor from any of its obligations to Secured Party, Debtor scknowledges and agrees that in any action or proceeding brought by Secured Party to obtain
Eossassmn of any Collateral, Sacured Party shall be antittad to issuance of 8 writ or order of possession K)r similar lega! process) wil?\oul the necsssityrg posting 8

ond, security or other undartaking which is hereby waived by Debtor and if Debtor contests Secured Party's right to possession of any Collateral in any action or
proceeding Deblor shall post & bond {issued by e national insurer suthorized to issue such bands in the jurisdiction of sich action or proceeding) in an amount equal 1o
twice the amount in controversy in such action or proceeding or twice the amount of Debtor's unpaid obligations to Secured Party, whichever s less. The proceads of
any sale shall first bq applied to the costs and expenses of Secured Party including but not limited to recovering, transporting, storing, refurbishing, end/or selfing the
items sold, anorner feas, court costs, bond and insurance pr advertising, ge and publishing costs, end sales commissions. Secured Party may without
prior notice to or demand upon Debtor and with or without the exerciss of any of Secured Party's other rights or remedies, apply toward the payment of Debtor's
obligations (nt_nny time owing to Secured Party) any checks, drafts, notes, bal , 1858IVES, and sums belonging to or owing to Debtor and coming into
Securad Party's possession and for such purpose may endorse Debtor's name on any instrument or document payable (ogDehtor (whather for deposit, collection,
discount or negotiation). Without notice to Debtor, Secured Party may maks such epplications or change applications of sums previously paid andfor to be paid to
Secured Party, to such Obligations as Secured Party in its sole discretion may choose. Tha axercise or partial exercise of any remedy shall not be construed as a waiver
of any other remedy nor constitute an elsction of remadiss.

8. Protest and all demands and notices of any action taken by Secured Party under this Agreement, or in connaction with any Collateral, except as otherwise provided in
this Agresment, sre hereby waived by Debtor, and sny indulgence of Secured Party, substitution for, exchange of or release of any person liable on the Obligations is hereby
consented 1o, Debor waives notice of the creation, advance, increase, ion or | of, and of any indulgence with respect to, the Obligations; waives
presentment, demand, notice of dishonor, and pratest, waives notice of the amount of tha Obligations outstanding at any time, notice of any chenga in financial condition of
any person lable for the Obh?auons or any part thareof, notice of any Event of Default, and all other notices vespecting the Obligations; and agrees that maturity of the
Obligations or any pant thareof may bs acceleratad, extended or renewed one or more times by Secured Party in its sole discretion, without notice to Debtor. In performing
argr act under this Agreement or 8ny of the Obligations, time shall be of the and S d Party's of partial or delinquent payments or parformance, or
failure or delay to exercise any right or remaedy, shall not be a waiver of any obligation of Debtor or right of Secured Party nor constitute a waiver of any subsequent default.
10. This Agreement, Secured Party's rights hereunder and/or any of the Obligations may be assigned from time to time by Secured Party, and in any such case the assignee
shall be entitled to all of the rights, privileges and remedies herain gramad to Secured Party; and Debtor hereby waives and agrees not to assert against any assignes any
defense, setoff, claim, recoupment or counterclaim Debtor may have against Secured Party or any prior assignas. Dsbtor shall not assign this Agreement nor any of
Debtor’s rights or obligations hereunder, :

11, Debtor shall be in default hereunder upon the occurrance of any of the following (each an ‘Event of Default): {a) Debtor or any endorser, guarantor, surety,
accommadation party or other person liable for the payment er performance of any of the Obligations {'Other Liabla Party’) fails te pay when due any sum due o Secured
Party (whether hersunder or under any other Obligation to Secured Party) or to timely perform any obligation, covenant, term or provision of this Agreement of any other
instrument and/or agreement now or hereafter existing between the parties, or there exists any Evant of Default thereunder; (b) any warranty, representation or statement
mads to Secured Party by or on behalf of Debtor or any Other Liable Party is false in any respect when mada or thereafter becomes false or is breached; {c) Debtor's or any
Other Liable Party's death, disselution, termination of existence, insolvency, busi failure, assig for the benefit of craditors, bulk transfes, proceeding under any
bankruptey or insolvency law, being declared judicially i petent, vo y or inveluntary consent to the appointment of i receiver, trustee, conservator, hiquidator or
legal guardian for them or any or all of their prnpam {d) a default under any indebtedness of Debtor or any Other Liable Party or any event pem\inin%the holder of any such
indebtedness to accalerate the maturity theraof, whether or not such event is curad; (e) the Collateral b in the sale jud of Sacured Party, unsatisfactory or
insufficient in character or value; {f) Secured Party in good faith believes that the prospect of payment ar performance of any of the Obligations or this Agreement is impaired;
{g) any changa in the management, operation, ownership or contro! of Debtor or any Other Liable Party: {h) any attachment, levy or execution against Debtor snd/or any Other
Liable Party thet is not released within 48 hours; {ij Debtor's or any Other Liable Party’s affairs so change as 10, in Secured Party’s sole discration, increase the credit risk
involved snd Secured Party thereby becomes insecure as 1o the performance of this Agreement or any other agreement with Debtor or such Other Liable Party; {j) Debtor
shall incur, creats, assume, cause or suffer to exist any mortgage, trust, lien, security interest, pledge, hypothecation or other brance {other than Secured Party’s
interes therein} or hment or ion of any kind wh upon, alfecting or with respect to the Collataral, this Agreement, or any of Secured Party’s interasts under
this Agreement or any of the Obligations; {k} Debtor shall sell, pledge, assign, rent,'iease, lend, destroy or otherwise transfer or dispose of any Collateral; {I} failure of Debtor to
obtain or maintain insurance on the Collateral satisfactory 1o Secured Party in its sola discretion; o {m) any of the Obligations, this Agreement, the security interest or any
provision hereof for any reason attributable to Debtor ceases to be in full force and effect or shall be declarsd to be null and void of the validity or enforceabllity thereof shall
be contested by Debtor or Debtor shall deny that it has any further liability o obligation thergunder. 5 X X

2 The term "Debtor” as used in this Agreement shall be construed as the singuler or plural to correspond with the number of persons executing this instrument as Debtor.
“Sscured Party” and "Debtor” as used in this Agresment include tha heirs, executors or administretors, successors, legal representatives, receivers, and assigns of those
parties. If more than one person executes this Agreement as Debtor, thair obligations under this Agree shall be joint and several. Unless the context otherwise reaﬁmes,
terms used in this Agreement which are defined in the Uniform Commercisl Code are used with the meaning as therain defined. THIS WRITTEN AGREEMENT AND ALL
OTHER DOCUMENTS EXECUTED IN CONNECTION HEREWITH REPRESENT THE FINAL AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY
EVIDENCE OF PRIOA, CONTEMPORANEDUS OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES. THERE ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE
PARTIES. No termination, madification, waiver or amendmant of or to this Agreement shall be effective unless in wiiting signed by Debtor and an officer {assistant vica
president or higher) of Secured Party. If any provision of this Agreement is rendered or doclarad invalid, illegel or ineff by an g or sub ly enacted
lagislation or decision of e court of competent jurisdiction, such legislation or decision shall only invalidate such provision to the extent so rendered or declared invalid, illegat
or ineffective and shall not impair, invalidate or nullify the remainder of this Agraement which shall remain in full force and effect. THE PARTIES INTEND THAT THIS
AGREEMENT AND EACH OF ITS TERMS BE VALID AND ENFORCEABLE AS WRITTEN AND, ACCORDINGLY, AGREE THAT THE VALIDITY AND ENFORCEABILITY OF THIS
AGREEMENT AND EACH OF ITS TERMS SHALL BE GOVERNED BY THE LAWS OF THE STATE OF DEBTOR'S LOCATION AS SET FORTH IN THIS AGREEMENT, OR, IF ONE
OR MORE OF THE TERMS OF THIS AGREEMENT WOULD BE INVALID OR UNENFORCEABLE UNDER THE LAWS OF SUCH STATE, THE LAWS OF THE STATE OF
SECURED PARTY'S LOCATION AS SET FORTH IN THIS AGREEMENT, X . . R N
13. Any notice or demand to Debtor heraunder or in connection herawith may be given and shali l ly ba deemed and ed to have been given and received
upon the deposit thereof in the U.S. Mail, in writing, duly stamped and addressed to Debtor at the address set forth in this Agreement or at such other address of Debtor as
Debtor shall have designated by notice in writing delivared to Secured Party. Actual notice to Debtor, however given ar received, shall alwags be effective. DEBTOR, AS A
MATERIAL INDUCEM%NT mﬁ SECURED PMgTY TO MAKE LOANS OR OTHER FINANCIAL ACCOMMODATIONS AVAILABLE TO DEBTOR, HEREBY IRREVOCABLY
DESIGNATES AND APPOINTS FIRST FEDERAL COMMERCIAL INC., HOUSTON, TEXAS AS ATTORNEY-IN-FACT AND AGENT FOR DEBTOR, AND IN DEBTOR'S NAME,
PLACE AND STEAD Y0 ACCEFT OR WAIVE SERVICE OF ANY PROCESS (AND FOR NO DTMER PURPGSE) WITHIN THE STATE OF TEXAS, SECURED PARTY AGREEING T0
GIVE WRITTEN NOTICE OF SUCH SERVICE OR WAIVER TO DEBTOR WITHIN THREE (3) DAYS AFTER SUCH SERVICE WAS EFFECTED OR SUCH WAIVER WAS
EXECUTED, BY MAILING SUCH WRITTEN NOTICE TO DEBTOR'S ADDRESS AS SET FORTH ABOVE BY CERTIFIED MAIL, RETURN RECEIPT REQUESTED; AGREES TO THE
EXCLUSIVE JURISDICTION AND VENUE OF ANY STATE OR FEDERAL COURT LOCATED IN HARRIS COUNTY, TEXAS FOR ALL CLAIMS, CAUSES OF ACTION,
COUNTERCLAIMS, AND/OR CROSS-CLAIMS ARISING OUT OF AND/OR RELATED TO THIS AGREEMENT, THE COLLATERAL AND/OR ANY OTHER PRESENT OR FUTURE
OBLIGATIONS OF DEBTOR TO SECURED PARTY; EXCEFT THAT ANY ACTION OR PROCEEDING {HOWEVER STYLED} TO OBTAIN POSSESSION OF ANY COLLATERAL DR
OTHER SECURITY FOR DEBTOR'S OBLIGATIONS OR TO COLLECT ANY SUM DUE ON THE DBLIGATIONS MAY, IN SECURED PARTY'S SOLE DISCRETION, BE BROUGHT
IN ANY STATE OR FEDERAL COURT LOCATED IN THE JURISDICTION WHERE THE SUBJECT OF SUCH ACTION OR PROCEEDING MAY BE SITUATED; WAIVES THE
RIGHT T0 OBJECT TO DR TRANSFER THE VENUE OF ANY SUCH ACTION OR PROCEEDING; AND CONSENTS AND AGREES THAT SERVICE OF PROCESS [N ANV ACTION
OR PROCEEDING BROUGHT IN ACCORDANCE HEREWITH SHALL BE GOOD AND SUFFICIENT IF SENT BY CERTIFIED MAIL, RETURN RECEIPT REQUESTED, ADDRESSED
70 DEBTOR AT HIS, HER OR ITS ADDRESS AS PROVIDED HEREIN. THE PARTIES HEREBY WAIVE ANY AND ALL RIGHTS 70 A JURY TRIAL OF ANY CLAIM, CAUSE OF
ACTION, COUNTERCLAIM, CROSS-CLAIM, DEFENSE OR OFFSET INVOLVING DEBTOR, SECURED PARTY OR ANY PEASON CLAIMING ANY RIGHT OR INTEREST
ACQUIRED FROM, THROUGH OR UNDER ANY OF THEM; AND DEBTOR FURTHER HEREBY WAIVES ANY AND AlL SPECIAL, EXEMPLARY, PUNITIVE AND
CONSEQUENTIAL DAMAGES IN ANY WAY ARISING OUT OF OR RELATED TD THIS AGREEMENT AND/OR THE ACTS GR OMISSIONS OF SECURED PARTY OR ANY
ASSIGNEE.

14, If ofter receipt of & ont pursusnt to any of tha Dbligstions, Socured Party is for any resson compaelled to surrendsr such pasyment to any person or entity
bacause such plyrltum i'lwdmmu; to be void or voidable ez & praference, fraudulent transter, Impermissible set off or racoupment, e diversion of trust funds, or for
any other reason, then such Obligationis) shall be reinstatad, if necessary end shall continue in full force notwithstanding any contrary ection which Secured Party or
Do‘mr mey have taken In refiance upon such psyment. Any such contrery sction so taken shall be without prejudice to Secured Perty’s rights under the Obfigetions
and heraundsr and shall be desmad to have hesn conditioned upon such payment having b finel end irr The terms of paragraphs 1,7, 10, 12, 13, 14 and 15
shall survive termination of this Agr . . . . -

n een Degtor and Sacured Party, whether now existing ar hereafter arising and whether written or oral, are hereby limited so ther.in no contingency,
VEI?I‘QU\AGI: izrssrseuntsoﬁ%and for payment or accoltgdon o! maturity or olherwise, shall any interest contracted for, charged or received by Secured Party exceed the
maximum amount permissible under applicable law. If, from any circumstance whatsosver, interest would otherwise be payabls to Securad Party in excess of the maximum
lawdul amount, the interast payable to Secured Party shall be reduced to the maximum amount permitted under applicable law; and il from any circumstance Secursdl_P:’ny
shall ever receive anything of value d d interest by applicable law in excess of tha maximum lawful amount, an amourt aqual to eny excessive interest stln‘ag be ?ppdlad 10
the reduction of any principal and not to the payment of interest, or if such ive interest ds the unpaid ¢ of any principal, such excess shall bs re u':1 ] “:u
Debtor, Allinterest paid or agreed to be paid to Secured Party shall, to the extent permitted by epplicabls law, be amortized, prorated, allocated, and spread throughout t:
full per.iod until payment in full of any principal {including the period of any renewal or extension) so that the interest for such full period shall not exceed the maximum amoun
permitted by applicable law. This paragraph shall control all agreements betwesn Debtor and Secured Party.

WITNESS (Attest if a corporation): DEBTOR: Wolpsr Construction, Ine,

Subscribed and sworn to before me, the undersigned notary public, on the dateebove written. {Title)
DEBTOR: i

Notary public
BY:

FFCIFORMUS/SA 1 (/04
COPYRIGHT 2001 FINANCIAL FEDERAL CREOTT INC.
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SCHEDULE A

This schedule is attached to and becomes part of the Security Agreement, Installment Sale, Contract, or
Equipment Lease Agreement, dated June 21, 2005, between the undersigned.

Qry

One (1)
One (1)
One (1)
One (1)

This schedule is hereby verified correct and undersigned Buyer(s), Lessee(s), or Deblor(s) acknowledges

MAKE
Freightliner
Freightliner
Mack

Clement

receipt of a copy

Buyer, Lessee, Debtor;

Wolper Construction, Inc,

MODEL DESCRIPTION

FLD 7-Axle Super 18 Dump Truck

FLD 7-Axle Super 18 Dump Truck

Granite Serles §-Axle Dump Truck with 1/2 Round Bed
" 4-Axle Dump Truck Pup

Buyer, Lessee, Deblor;
L. E. Equipment Rental Company, LLC

= S

Page 1 of 1

SERIAL NO.

1FVNFEDB3XPF66417
1FVNFEDBS5YPF66419
1M2AG10C32M001604

5C2DD18D65M004445

Including al! attachments and accessories and all proceeds, rental proceeds, accounts and
chattel paper arising out of or related to the sale, rental, or other disposition thereof.
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FINANCIAL FEDERAL CREDIT INE. (Lassor] LEASE AGREEMENT {"LEASE") LEASE NO.

Woiper Consruction, Ine. ("Losans”) See Attached Schedule B ("Supplier)
{Legal Nama) {Lega! Nams}

3750 Waat 500 South

{Mailing Address) {Mailing Addreas)

Salt Lake City, UT 84104 L .

{City or Town, State & Zip} . (City or Town, State & Zip}

Losse horeby lesses rom Lessor the goods describad bslow or on any schedule hareto ithe *Proparty’) subject to the terms and conditians set forth hersin,

Description of Propesty (quantity, make, year, model, secisl number, other identification):’ sincluding all ond (|
Sea attached Schedule "A"for Property description .

Location of Property lif different from Lesses’s addrass above): 3750 Wost 500 South, Sait Lake City, UT, 84104 :
T NO._OF INSTALMENTS - AMOUNT OF EACK TOTALRENT ADVANCE INSTALLMENT

“INITIAL TERM® | INSTALLMENT SECOND INSTALLMENT
42 4 at$ 2281300 followed by
1 ets 2181300 = $ 1,159,748.00 $ 0.00 112/2008 .
{Plus Taxes) (Plus Texes} {Plus Taxes)

1. ﬂmmﬂm. This Lease shall not bind Lessor unti accepted by Lassor's authorized cificer (Assistemt Vice Prosidunt or higher). To induce Lassor o uc-puhu Lyuse, Lussue promises t pay Lessor ot any
assignes the Total Rent st torth sbove, and acknowledges, agrees, reprasents and warrants, in addsion 1o sl other terms snd provisions of this Lease, thet {s) this iv » commsrcial ransaction; this is o finence lesse
and Lessor is & finance leasor as defined in the Uniform Commercial Code {*UCC"); none of the Property wil be used lor any personal, family, household or farming purposas; LESSOR LEASES THE PROPERTY TO
LESSEE "AS-IS", "WHEREJS", AND ‘WITH AL FAULTS'; LESSDR HAS NOT MADE AND DOES NOT MAKE ANY REPRESENTATIONS OR WAARANTIES WITH RESPECT TO THE SUITABILITY OR DURABIUTY OF
THE PROPERTY FOR LESSEE'S PURPOSES AND USES AND LESSOR DDES NOT MAXE ANY DTHER REPRESENTATION DR WARRANTY, EXPRESS OR IMPLIED AND EXPRESSLY DISCLAIMS THE IMPLIED
WARRANTIES OF MERCHANTASILITY AND FTNESS FOR A PARTICULAR PURPOSE: (bl{i} the Suppler is Lussee’s sgant and rot the agent of Lessor snd nd statemant, act, omission or repressmation of any
Suppiier or any employws or agent of & Supphier can bind Lassar or waive. alter or add to any tenm of provision he! (@) that Lessor is Bot & Gealor or merchant as 1o the Property; (il Lessar hes not selacted,
manuisctaed, or supplied the Property; {iv) Lesaor acquived te Property of the right to possession and usa af the Proparty solly far the puposa of this L v} Lessee has 1ecoivesd a copy of, raviewad and
spproved sach Supply Convract (as defined by the UCT) covering the Property purchasad from tha Supplier svidencing Lessor’s purchase of the Property onor 0 signing the Leasa; [vi} Lesses hes selacted the
Supplm wnd dimcted Lessar to purchase tha Property from the Supplier, {vil) Lassor has Informed Lescon that Lessse may have rights undsr tha Supply Contract and that Lessas Is to contact the Supplier fora
dascription of wmy such rights; {vifl) Lessor makes no caprasentations or warrantes with respactw the purchase of the Property and any and oll rights Lessee ha: solely egainst Supplier; (cii) it is duly organizad,
xisting and in good standing under the lews of the stata of its fommation and is qualified to do business and in good standing under the laws of n:h state whm Iu ] 1o s quakify would have & material
N-n on the finencis) comiwnoll.nmornniu nhlh/uumr into and perform the terms of this Leass; (i} this Lyase has been duly authori d and d nd i the valid and beg

K ol Laases, ont with m-mu, wnd L-ssn has the hull power and authority 1o perorm and observe tw tenms and peovisions of this Lusss; and {iii) the execution end deiivery of
this Lesss snd p nquun no g is, and will ot violats any agrasments cr other instrumenta t which Lessee is a pany oritor is properties are bound of
provisions of uppt:lbh low o7 any order orm[unmn fssued in sny judicial or -dmhmmm proceading: and (ivl Losses shall not gusrantae any abligetion of ny othar patson or antity, excepl in favor of an
without the express writen consent of Lessor; and (d) Lassor has no obligation to puschase and lsase the Property to Lessas unless and umi ol and

harein have been satisfied inttuding withowt Imﬂlnnn raceipt by Lessor of a bill of sals tranfaming ownership of the Propenty o Lessor free and clear of ellTiens and Inafom to Lassor, In
ts sole discration, snd ey andor o3 may be required by, and in s form acceptable to, Lassos nits nle discretion. Lessas hareby waives end agrees not to sssart sgainstany
-u-u-u of this Leass eny defermse, setolf, claim, recoupmentor countarciehn that Lessee may heve ageinst any prior Lassor.

2. Dellyery. Lessee sgress thet its obligations harsundsr shall not be afiected by any deiay o falure of delivary or instatistion of any or all Pmp-nv and that Lessor shall not bs liable {or any equitebls or monstary
d-mnpu of for spectiic performante  the SuppBar delays os fafls 1o defiver any or all of the Propeny. Lesase’s cbligations hersunder shell bacome imevocable and indepandent upon sither Lesses’s execution of o
deliveryfnstallation form or upon Lessor becoming obligated {inits sole discration) to pay any sum to the Supplier. It Lassae faiis or refuses to accepl uny Property within 72 haurs aftar delivery, by notiying Lessot in
wiiting thereof, or is in dafsult or raquasts canceliation harec!, then nu:w ] omn and in addition to ary othet right or remady of Lassor, Lessew and sy Other Usble Party shall assume and ba fully responsible for
any snd all of Lessor’s ob andfor des the Supply g ull costs, exp and sttomey’s fee3 srd Lesses shell indamnify Lessor th Lossas suthorizes Lessor o ]
Lease o reflect the correcl deacsi nd sani ol all party,

3. Bemt St Daty. The tarm onanu shall bagin on In MSuan {3 dofinad belaw), Lessas shall pay to Lessor, together with and s s part of vach instaliment, the amaunt of any sales, use of other taxas or
charges imposed and/or besed on the valus of the Property os sums payable hersundaer. Lesssa promises o pay o Lassor, without deduction or offset, the total rent for the Initial Term hersof as st forth above. The
advance instaliment, i any, and the Frst insteliment shall be paid when Lessee signs this Leass; e second insuatimant shall be due on the dats described above or upon first delivery of any. Property o Lesses lor its
agent) whichgver occus first (the Raat Start Daw’); end lhu nmaining insteliments shall be due monthly on lfw same day of the month a3 the Rent Start Date until the total rent is paid in full. Lessee shak, upon
demend, pay to Lessor all of Lessor’s costs and thic fous, search corts, filing and/or titiing fees). All paymants shall ba made at Leasor’s office of st such
other place as Lessor or anty assignee may dasignste in wmnn Lasseo shall, for each instaliment not fuly aid prior to the fifth day {or such longer period required by law) atuer its due dots, pey the maximum lawiul
late charge, not to u:nd 5% of such overdue instatinant and skter maturity of tha entize indabtadnass (whather by accaleration or otherwise), Lessee shall pay, on damand, interest on the entire unpsid obligetion
(excluting unpaid late charges} #1the maximum Lewtul daily rate, not to exceed 0.0668% pes day, until paid in full. If Lessor advances sny sums for te purchase, delivery or installation of any Proparty more then 30
days priot o the Rent Start Date, Lestes shafl pay to Lessor, topether with the second murmm. sdditional rent equal to 0.0665% per dey (m 10 sxcosd a1ty [swill maximum rele) of the sums 5o advanced from the
dato advenced untl the Rent Start Data,

4, Noncancellabile Legsp. Lessan agraes that this is a net Ieass and THIS LEASE, AND LESSEE'S OBUGATIDNS HEREUNDER, SHALL BE NONCANCELLABLE ABSOLUTE AND UNCONDITIONAL FOR THE ENTIRE
INITIAL OR RENEWAL TERM and are not subject W any sanff, due 3, or by reason of, sny past, present o: huture claims, which Lessae may heva agsinst Lessor or
any assignuw, the manufactrer or Supphier of any of the Property, er against ary parson for any reason whatsoaver, inchuding without ‘limitaticn eminetion of duis Losss by operation o Jaw or otherwise, of nan-
daiivary ar deswucton of any Propany. if Lasses i not and tus naot besn in datault in paymant or performance of any obligations 1o Lussar fwhather hareundar er otherwise), Lesses may rensw this Lease for sn
ndditionst 12 months by delivering o Lessor {nol less than 80 nar more than 80 days prior to the end of tha then expising (arm] a signsd notics of intent to rensw togethar with payment of the first instellment of monthly
ranswal ran, plus appliceble taxes. Al tarms of this Leass shafl spply duting amy renawnl tarm, for which the manthly renewal rent shall e 200% of the hmhmmnmlv instafiment amount for the initis] 1arm plus taxes
("Monthly Renswal Rent"L payable monthly on the sams day of esch month as during the expiring term, commencing the month after the end of the expiring tenm.

5. Adjustmapts, Lessse agrens that the amounts statsd for each instakmard, tofal rant and advance instafiment hava as their beyis Lessor's estimated cost of acquiring snd delivaring the Property to Lestes and the
ostimaied tax benslits t ba reakzed by Lessor with raspact to the Propeny, and that the steted smounts shall be proportionately adjusted if Lessor's scnual cost of sequiring and delnmlng the Property varles from the
wstimated cost or if for eny reason the tax benefits to Lassos sru leas then estmatad. “Raal Coat” us 1o ey itam of Propeity means tho sctual Invaice amount chargsd by tw Suppliss for such item plus texes, delivery,
roight, mmllnlon 30U ond other charges, i any. Neither Lessor’s acceptante ane doposit of sny sdvance insuliment and/ar tha first instalimant shall be or be desmsd to be Lessor’s scceptence of this Laase; nor
shallsny and/or the first bu refunded o Lasses for any reason.

8, Pladga. To secure the payment and of sl i ions and lisbiliies of Lesses to Lessor of whataver kind, whether h der or ise, whather ioush Iy or
subsequently incutred of created, timet or scquired from third partivs by one of mare asignmans lndwh-mu nilh- seme of ddlulmcluus snd all extansians, renswals and modifications theraot, Lissve grants
Lessor o ueumv fnterest in the Property and in al goods, imvamory, sccounts h chattsl papar, con his, genersal intangibles, investmant propeny,
dsposit fictures and other property, whetever locatsd, now or heraabtar owned by Lesses or in which Lessea acquires any Interost snd in all procesds, insurance procesds,

in

substnstions, replecement parts, sdditions end sccessions of and/or  ofl of the lnunemg {"Additians! Collstaral™}, Lasses hwsaby suthorizes Lessor t file snd/or refile » off

locatans; and the fiing of same shall not cause this Tenssction to be dsemed other than & “gus tase”. Lussar may lunless otherwise required by lew) hold eny edvance insteliment without any imerestor :Iurnl »nd
may commingle same mm wny of Leszar’s other assats or acceunts, Lessor shall apply the advance insaTmentds), i any, to tw fins] instatiment(s) due lor the Lt 1.
1.Rb Lessee axsumes ol fability and risk of loss and agress to detend, indemnity and hald Lessor hamiuss rom and sgainst al! clsims,
including bt not Imudh injuty @ or death of sny persons) and for Joss, damage o destruction of any propany ond for eny fines, penatties, costs, (lplll;'ﬂ and chasges in any way

snd demages of any kind,
g out of or related to this

Leass, the Property or its use, ion, siorage, me repair, or op g without limitation ell costs and 9 all court casts, srbitration
wxpensss snd cosw, snd afl speciel, y and punitive ). Luasws, ot its own cost and 9XpaNSe, ; shatl uss, upﬂll: maintain, topei, ransport and store the Property in o sefe ond
l:lrnlul manner in comphnn with o nppiclhh llws. tules and nuulmm {including without limitetion thoss ragul the and public heatth or sutaty), industy sundords,

toqui and service butieting. In the event sny or o Propenty is lost. mhn, dustroyed or damaged beyond repsis, Lnnl shal, at Lessor’s option: (s} promptly

replace w:h Pmpmvwm the same or mmrmodnl. in good condition and with cluar the in Lessor without isns or encumbrances; or (b} immediately pay t Lessor, i cash, the Agraed Value (s hersin dsfmdlni
sny or all Property. Tho Agread Valua s 1 8 panticuler iem of Property shall be detemmined by adding {7} $% of the Real Cosl of ef Property, plus (Gl the Present Vaius of the unpeid Totsl Rert plut (&} sither the
amount of sny purchase aption granted by Lassor to Lessae, or, if thers is no pmch-u option, the greater of the [air markst valus of the Propenty or t tasidusl value of the Propenty as recaorded an Lessar's books,
which smaunt shall be deamed lusive, plus {iv) all applicable taxes, and 9 the resultent sum by » fraction, the numerstor of which Is the Real Cost of the particulat iem ¢f Preparty and the denominator of
which iz the Real Cost of al kems of Property. “Pressnt Value® is the value a3 of the wupond paymont dats of the unpid Total Rent discountad at a rate (the “Discount Rate™) squal to the lesserof 5% per snnum or
the Federal Aeserve Primary Cradit Discount Rate in sflect on the date hereod. Lasses agraes that the Discount Rets has been frasly neooluwd betwasn u;w and Lesses as s commercially reasonable rate.
[ § . Alf Propurty shall be locatad st the location 3pecified above o at Lesses's sddress, Lasses lhlll kenp al Pmpmy in its sole passazsion and controf; shall pot change its nama, the Tacation af
Lessae’s residence {as applicable), principel place of businass, executive office ar businaas records, without 30 deys’ prior writlen natice A Lessor; nor take, sutfer or parmit any Propsry o Additiona) Collateral w be
removad [rom the continental United States for any reason; nar change the location of any Property of Additons! Coﬂuml without the prior written consent of Lessor {which consent mey be withheld ia Lessor’s sols
discretion), Tite to all Propenty is end shall remain in Lassor. Lesses shall not have nor be desmed tn acquire any right, title, intarast or equity in any of the Property by reason of this Lusse or any paymant made
harsundsr, Lesses’s only interest in the Propery isthe n'hlwwmu and use Property subject to the terms harso! and, notwithstanding anything to the contrery herein, Lussew shall have no option to purchess o
wcquire ownership of any Property unless granted in writng by Lesses ad uqnud by both parties. Leszes shall not merge or consolidate with another entity nor trensfer afl of any substential part of Lessee’s essets
nor permit -ny itom of Proparty to bacome & imn, oll Pmp-m shall ramain personatty ragardiass of the mannar in which it mey be alfixed 10 any resl asteta end Lesses will obtain and deliver to Lessor [in » form
plable to Lessor) eppropeiate welvors irom | and owners of such premises. Upon roquest by Lessor, Lessus shal, st Lessee’s sole cost and expanse, prampy obtain, sxeculs snd doliver ol
i other writings, pive fther assurances and do ft othar acts and things nocesasry o fully parlect and protect Lussor's interast in 9w Property and Additions! Collatars!
and 1o enforce and mnhm: tha termns of this Leass and immadistely advise Lassor in writing a5 1o the exact location f sach tem of Proporty, Without Lessor's prior written consent which may ba withhald in
Lassor's sole discretion, Lassen shall not {a) assign, transter, plud| othacats, o7 otherwise dispose of this Lease, the Propurty, the Addisional Coflstarsl or any intasest tharein, or {b) sublst, remt or lend the
Propany or permit 1 to ba used by amyone other than Leases or Lexs mployess. Lessor may mlnn this Lense or grani e sscurity intsrest in the Leass or the Property in whola or in part without natice to Lasses
snd Lagsor's assignee or secured party may than assign this Loase o  socurity intare st without notice 10 Lesses. Lesses sgrees ny such assignment wilt not meterially increase Lessee’s risk or burden ss
gufinad in the UCC, Esch such assipnee nd/or secured perty shall have oll the rights but none of the obligations of Lessor under this Leess. [n the event of sn essignment by Lassor, Lasses scknawledges snd agrass
thot it shall have no right 1o assert sgainst sy assignee sy defansas, cialma, actons, csuses o action of counterclaims which Lssses may heve had aguinst Lessor or Supplivr.

THE UNDERSIGNED HEREBY AGREE 70 ALL TERMS AND CONDITIONS APPEARING ABDVE AND ON THE REVERSE SIDE OF THIS LEASE.
LESSEE ACKNOWLEDGES RECEIPT OF A SIGNED, TRUE AND EXACT COPY OF THIS LEASE.

ACCEPTED AT: oA § 2004 LESSEE: _Wol ontne, _ n "~ DATE: _Junn 12,2008
Financial Fedoral Crodit Ine. ' By \/ \[\_’___‘ \ i % '. ‘ & "
. r (Tle|
o M// S o
= 7 / Nams: (Teda)

COPYRIGHT 2005 FUNANCIAL FEDCRAL CREDIT C. 1 aDwcalf DRARI Yo sass (0010)
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8. [nauranice. Lesses shall incute tha Property ageinst el risks of toss or damege trom avery cause {including without imitation fire, theft, vandelism, aceidont, Bood, earthquake and extended covereps} for not less
than the Lull te [

ambr valus as determinad by Lasser inits sole discioton wnd shall carry Hability and propesty damags insutance covering the Property. All inturance shall be in form snd smount and with icensed,
solvant companias spproved by Lassor, and shail nama Lesser 83 co-insured and solu loss payes, Lesses shall pay tha premiums tharslor and debvar said policies or duplicetss to _us:or. Eachinsurer shall agree by
endorsemant upon the policy or policies lssued by it or by lndepandent Instument furmished to Lessor to give Lessor 30 days priar writan notice before the policy shall be madilied or canceled wnd thel Lassor's

thall not be dimini or invalidsted by any negli act o omission of Lessew. The prozaeds of such inswence, at tw option of Lessor, shek be applied toward the replacement of repair of the
Praperty us toward payment of the obligations of Lastes heraunder. Lasses heraby irrevacably appoints Lessor its stiomey-in-fect and sgent to make cluim for, adjus, :ompl?m' e paymentof,
and o sign all documents, chucks and/or drsfts in payment of of relating to any clsim lor loss of or demage to the Proparty and for uny seturnad premiums. Il any required insurance expiras, is cancelsd or
moditied, of is otharwise not in tull Iores snd effact, Lesser may but nesd aot obtain replacemant insurancs, Lassor may but nued not pay the iums for i snd/or repi snd the
amount of sll premiums 1o paid by Lessor shell be added 1o Lesy ligations h and shall be rei d to Lessor on demend tngesher with interest thereon o1 the maximum lawlu! daily rate, not to
sxcand 0.0685% par day (but only o the extent permitied by lew) kom the right at any Gma to inspect al o7 sy portion of e Property andlor
Lassee's books and records and Lesson shell sxxiet nny such iaspaction, i L d in viclation of tha tarms hereot, Lessor may. (s} immedistaly tatske
possassion of the Property without the necessity of declaring this Leasa in defauh and such retaking shall not constitute wn election ¢f remedios of preciudo the exercise of sny of Les3or's other rights or remediss of
{b) duclare sn sveni of defsuht and wxorcise any of s fights and femadies undar this Lease. Lesses will furnith annus] and interim linsncisl statomantis} 1o Lessor preparad in sccordsnce with genatally acceptad

P y o Lassor,
10. Evertta of Pefault Lessss shakbe in defauh heraundar upon the occurance of any of tha foliowing {sach sn Event of Defuuit]: {s) Leswse of any sndotser, guarsntor, suraty, sccarvnodation party o other persan
liable for tha payment o performance of sy of Lessed's obligations to Lessor ['Other Lisble Party} fails o pay when due any sum due to Lessor fwhether hersundar er undar any othar obligation o Lussor) or to timaly
perform any obligation, covenan, term or provision of this Laase or any other insrument and/or sgrasment now of hereatisr existing betwesn the parties, or thers sxists sny Event of Detault thersunder; [b) sny
ion or mads to Lasaor by or on behslf of Lesase or any Other Lisble Perty is faise in sny respect when ‘made or thereattar bacomes false or is breached; [c) Lessee’s or any Othst Unble
of axi . < P 4

Party's daath, dissohu hy business faile, sssigrment for the benelit of creditors, bulk wransisr, p ding under efry or law, being declared Judiislly
[ ori cansentto the sppointment of s tecuiver, Wustaw, consurvainy, liuidator of isgal guardinn for Svem o arwy or sll ol thaic property; {d) » delauk und snyindebtedneys of Lesses or
any Other Linbla Party or sy evart perméting the holdar of sny such indebtedness 1o accelirate the maturity hareol, whether or not such event s cured; {a} the Proparty becames, in the sols judgment of Lassor,
T insufficlant in or value; {f) Leasor in good fuith believas that the prospact of payment o perormence of this Lease Is impaiced; {g) any changa in the mansgement, operation, ewnership or
cantiol of Lessae of sny Dther Liable Party; {h} sny attachmant, levy or axscution agamst Lestoe and/or any Other Lisble Party that is not released within 48 hours; (i) Lessed’s or any Other Lisbls Party's afleits 50
change 83 1o, in Lessor's sale discratian, incraasa the credit risk involved und Lesscr thereby becomes insecure a5 10 the prriormancs of this Laase or any other agreement with Leszes o1 such Other Linble Party; (i)
Lessee shall purport to sall, pledge, assign, rom, lesse, lend, destroy or otherwise transier or dispose of sny Property or Additiona! Collatera; {k) Lesses shall incur, erasts, assuma, cause or wuifer 1o wdst any
mortgege, tust, lien, security interast. pledge, hypothacation of other (othor than Letsot’s interast theruin) or h or ion of eny kind upon, affecting or with respect b the
Proparty, Addigons! Collateral, this Lease, or sny of Lassers inlerests undes this Lease ot sy other obligation due end payable to Lessor; [f) faurm of Lusses 1o obtain or maintsin ins: on the Property setisfsctory
1o Lessor in its gols discretion; or (m) this Leass, the sscurity iMerast or any provision harect for any resson awibutabe to Lessee ceases o be in full force and eifect ar ahull ba declared 1o be null end void or the
velidity or sntorceability hereof shal ba contested by Lesses or Lassee shall deny that thas any turther lisbility or obligation hareundar. .
11, Remggfiog. If any Evant of Default exists, Lossor withow notice or damand may do one or mare of the Ioltowing, in eny ordar, and such remadies shall ba cumulative {nons of which shall be extlusive bit sachisin
addBon t any other remedy availabla 1o Lessor}: (a) Lessor may accelerats the maturity of the indebtadnass due harsunder snd dec! ma 1o be at once due snd payable whereupon it shall be immediately dus
and payabls; {b) Lassor may equire Lessee w pay olf di Ista chargas, collection cherges, reimb for any and all & s incurred by Lessor in enforcing this Lease and reasoneble stiorneys”
19us; (c) Lassof mey raquire Lassew to dulivar aivy ot oll of the Property snd Additional Collaterakat Lessee’s sxpense lo such place of places as Lessor may {(d}Lessor may Kok ion of sny -
or sl of the Propenty snd/or Additional Collatera! wheravar found, voluntarily or involuntarily, without notice, damand or lagsl process {Lessoe, # pormitiad by apphicable lsw, hereby waiving sny right 10 notice o &
1, and Lessor muy emar the pramises whate any or all Propasty and Additional Collatoral are located and disconnect tencar unussble, snd remove any or alt Propenty end Addional Cotiateral withaut lisbility to
ng out of such antry, taking of pussestion of removal, and may use such pramises without charge 1o stare or show the Proparty and Addisanal Collateral for sale, re-fease, or other disposition {al of
Lo: s fights in te Proparty or Additona) Coflateral shatl be absolutely extinguishad upon any such zataking but Lesses’s obligations shell not be dischargad until all i di puyable der is fully paid)
and Lossor may keap allinstslimanix praviously paid; le) if Lassor doss not recover passaasion of tha Propenty o Adgitonal Collateral, Lessor may requite Lessen t puy Lessor a3 fiquidetad damages for loss of the
benafit of its bergain and ot ax a panalty, the balance of rent due to the axpiration of the intie! tarm hores plus 5% of the Real Cost of the Propenty phus either the smount of sny purchase option grantad by Lessor 1o
Lessse, o7, if there Is no purchese option, the grester of the fair market vahus of the Property or the residual valus of the Proparty as rucorded on Lessir's books, which smount shall be deemed conctusive; {1} if Lessar
racovers ¥ Property of any Addiionsl Collateral, Lessor mey sall by public os privats sale, re-laase, hold, retsin in full or pustial sutislecton of the mdebledness due to Lessor, or atherwise dispose of the Prapenty ot
Additons! Collataral in any mennsr it chooses, free and clasr of sny claims or rights of Lessae; {g) Lessor may recover the Agteud Velus, as defined in suction 7 herao!, of all the Propenty, and/or {h] Lassor may
terminata this Leass, may sus t enfarce Lestas's purformance hereof, end/or may exercise sny other right o medy then availabls to Lessor permittad atisw or In aquity whether or not stated herain. Failure or delay
onthe pent of Lessor by oxercise sny right of remedy hargundar shall not opersis ss 3 wavar thareol. in ol cases, Lassee shall ba Gable for any deficiency tUs and owing %o Lessor afisr any public of private sals, plus
ull costs, sxpanses snd damages incurrad by Lessor including but not limited 1 all lagsl Taas whather or not suit is filad, allocable costs of in-house counsel, cosis selated to the rapossession, reconditioning and
disposiion of the Propany and AddiSons! Collaters!, and all incidentsl and consequentis! demages. No sction tuken by Lessor shall reluase Lessee from eny of s obligations to Lessor. Lessee scknowfedges and
agrees that in ary action or proceeding brought by Lassor to abuin possussion of sny Property or Addiional Collateral, Lexsor shall be sntitled 1o issuance of a writ or order of possession (or similsr legal process}
withau! the nscessity of posting & bond, sacurity of othar undertaking which is heraby waived by Lasses and i Lesses contasts Lessor's right to possession of any Propetty of Additional Collsters! in any actian o
procesding 3hati post s bend (issuad by ® nationsl insurer authosized 1o issus such bonds in the jurisdicton of such sction of praceading] in an amount squal to twice the amount in convoversy in such sction
of proceading of twice the smount of Lessee’s unpaid tbiigations to Lessor, whichsver is iass. The proceeds of any sale or relating shall first be spplied 10 the costs and expenses of Lessor inclyding bt not limited to
0 Eng, 81060, 3. selling ant/or raleting the items sold or relst, wtiomeys' fesk, court costs, bond end insurence pramiums, sdvertising, posiage and publishing costs, and sales
commissions. Lassor may without prior nasca 1 of dsmand upon Lesses and with or without the axetcise of sny of Lessor's othes rights or remadies, apply toward the psymen of Lassen’s obligstions {xt sny jme
ewing to Lassor) any chacks, dreks, notes, balsnces, raserves, accounts and sums balonging to os owing o Lessew ond coming into Lessor's possession and for such purpose may andoise Laszea’s nams on any
instrument or documant payable 1o Lusses {whethet for dapasit callection, discount or pegotiation), Without notice 1 Lessea, Lessor mey make such applications snd/er change appkizations of sums previously paid
and/or 1o be paid t Lassar, to such obligations of Lesses to Lesyor twhather hereunder or otharwisa) e Lessor in is sole discration mey choose. The axsrciss or partial sxsrciss of any remedy shall not be construed
as 8 waivet of sy other remady nior constituts an siection of remadies. .
12 fstumn of Property. Lesses shall not, without Lessor's prio writen consent, modify, improve and/or stfix amachments to the Propenty, but any such modificetions, improvements snd stischments made with ot
without Lessar's consant shall immedistaly bacoms part of the Praperty snd be ownad by Lessor. Lessaa shall, st Lexses's sole cost snd sxpense, upon the axpiration of eariier wrmination of any term of this Lease,
immedistely retumn all Property in good condition and sepair {ordinary wesr and tear } by delivering same to such b s may be designstwd by Lussor. Upon Lessor's request, a1 the expisstion o7 o
tarmination of this Lease, Lessas will store the Property for Lessor (et no £ost to Lesson). I upon the expiration of any tarm hereod of
Propeny in the condition requirsd hersby, Lasswe shat pay to Lessor o the use snd/or rewntion of the Propanty or any fem thereo! the Manthly Renswa! Bant for each subssquam month or portion thesao, snd a¥l
other provisions of this Leass shell remain in effactuntl sll Progarty has bean retumed 1o Lessor.
13. Tazes. Unlesx otherwise agread in writing, Lossea shall (a) deposit with Lessor manthly 1/12 of the estimated snnus! amount of all foraign, federl, stete and local taxes, assessmants, and cherges now of hareafter
due or kmposed upon the Property or upon the possassian, use, ownership, leasing of renting of the Property (s harein called “Property Taxes?} as astimatad by Lessor; and {b} unless prohibited by faw, pay to Lessor
an'snnual ax sccounting fee of $500 w comp Lassor for its administrative costs and ¢ o ion and psyment of Propany Taxes, preparation snd filing of tax returns, snd releed bookkaeping. The
Sirst annual tix accounting few plus an initisl deposit equs! to thres months of the estimated annusl Property Taxes shall be peid to Latsor upon sxacution of this Leass and theraatier 1/12 of the astimalad annual
Proparty Taxes and the ax accountting foe shell be peid to Lassor monthly on tie date specifizd hersin for poyment of instatiments, Lessor shall ot be reguiled to obtain any bond or post other see n commection
with deposits of Propenty Taxes and unless otherwise requived by Iaw, no intersst shali acerue or be dus on such deposits, i such deposits should a1 ety tma be insufficient  pey the Property Taxes when due,
Lassee shall pey the daficlancy 1o Legsor immediataly upon damend. 8 Lesses undertakes o fila st Proparty Tex returns and timely pay sl sums shown as dua therecn and Lessor sgress 1o permit Lessee to do 50,
Lessue heroby agraes to indemnity and holé Lessor harmisss from and against sny and all res) of claimed violations and pay el expensss, costs, imerest, penalties, charges and damages of every kind wrising
therefrom and/os related tharsto. Lessor shall have no ksbikty to Lessee fot fadute to make such paymants to the appGcable taxing authoriy.
14, Sele- Losseo agrews that any public or privew sale shall be deemed commercially sassonable i} il notics of any such sale is mailed to Lessae (st the sddress for Lessee specified in this Laase of in any other
wgresment now or herestier hatd by Lessar) st least 10 duys prior 10 the date of any public sale of star which any private sals will aceur; (i} # notice of any public sale is published in & newspaper of genesat
circulation in the county whats the sals will oceur ot least ence within the 10 days prior to the sle: {ii) whether the #ems ore sold in bulk. singly. of in auch lots a3 Lossor may elect (iv} whathes or not the iems sold
wra W LOSEOr's possession and prasent st the tme and place of sale; and {v) whether or not Lassor raluibishes, repairs or prepares the aems for sale. Lessor may be the purchaser of the Proparty or Additiona!
Colisteral st mny pubkic sale. i
15. Seyorability. All of Lasses's sgreements to indemnify and hold Lessor harmiess shall survive the expication of earlier Lemmination of this 1aase. “Lessee” shall ba construed as the singular o7 plursl to cosrespond

with the number of persons exscubing this Lease as Lesses. Lessor” snd Lossee’ shalinclude the heiss, or oga and assigns of those parties. i mose
than ona parson axecites this lease as Lesses, their obligations shafl be joint and seversl. Unless otherwise detinad hersin, anry erm used in this Leass she have the mesning ss dafinad intha UCC. I any provisian of
this Leasa is rendered or duclered inrvalid, Elagal or inatfactive by any enisting ot subsequently enacted legislation or decision of a courtof isdiction, such legislation or dacision shall only invaflidats such

provision to the extent 3o tendored of declared invalid, Tlogal or inetiective in such jurisdiction only and shall not impair, invalidats of nullity the remainder of this Lease whith shall remain in full force end eHect THE
PARTIES INTEND THAT THIS LEASE AND EACH OF TS TERMS BE VALID AND ENFORCEABLE AS WRITTEN AND, ACCORDINGLY, AGREE THAT THE VALIOITY AND ENFORCEABILITY OF THIS LEASE AND
EACH OF ITS TERMS SHALL BE GOVERNED BY THE LAWS OF THE STATE OF LESSEE'S LOCATION AS SET FOHTH IN THIS LEASE OR, IF ONE OR MORE OF THE TERMS OF THIS LEASE WOULD BE INVALID OR
UNENFORGEABLE UNDER THE LAWS OF SUCH STATE, THE LAWS OF THE STATE WHERE LESSOR ACCEPTS THIS LEASE

8. JuriscctiondYanuw/Aooimment of Aceit. AD notices relsted hersto shall be in writing and parsonally delivered 1o sn pfficer, partnet or propriator {as ) of the party teceiving such notice or mailed 1o
such party by raguisr mail or certifiad mad, raturm racaipt requestad, lo the address far such party spocified abova or 10 such other address st may have been designated by such party by written notice dekvered or
mailed in the manner specilied herein, LESSEE, AS A MATERIAL INDUCEMENT FOR LESSOA TO ENTER INTO THIS LEASE, HEREBY: IRAEVOCABLY DESIGNATES AND APPDINTS THE TEXAS SECRETARY OF
STATE AS ATTORNEY-IN-FACT AND AGENT FOR LESSEE AND IN LESSEE'S RAME, PLACE AND STEAD TO ACCEPT SERVICE OF ANY PROCESS WITHIN THE STATE OF TEXAS; AGREES TO THE EXCLUSIVE
JURISDICTION AND VENUE DF ANY COURT LOCATED IN HARR)S COUNTY, TEXAS, REGARDING ANY MATTER ARISING HEREUNDER, PROVIDED THAT LESSOR MAY SRING SUIT IN ANY OTHER COURT
HAVING JURISDICTION; WAIVES ANY OBJECTION BASED ON FGRUM NON CONVENIENS AND ANY OBJECTION TQ VENUE OF ANY SUCHALTION OR PAOCEEDING; WAIVES THE RIGHT 10 TRANSFER THE
VENUE OF ANY SUCH ACTION OR PROCEEDING; AND CONSENTS AND AGREES THAT SERVICE OF PROCESS IN ANY ACTION OR PROCEEDING BROUGHT IN ACCORDANCE HEREWITH SHALL BE 600D AND
SUFRCIENT IF SENT BY CERTIRED MAJL, RETURN RECEIFT REQUESTED, ADDRESSED TO LESSEE AT LESSEE'S ADDRESS AS PROVIDED HEREIN. THE PARTIES HERERY WAIVE ANY AND ALL RIGHTS TO A
JURY TRIAL OF ANY CLAIM, CAUSE OF ACTION, COUNTERELAIM, CROSS-CLAIM, DEFENSE OR DFFSET INVOLYING LESSEE, LESSOR OR ANY PERSON CLAIMING ANY RIGHT DR INTEREST ACOUIRED FROM,
THROUGH OR UNDER ANY OF THEM; AND LESSEE FURTHER HEREBY WAIVES ANY AND ALL SPECIAL EXEMPLARY, PUNITIVE AND CONSEQUENTIAL DAMAGES iN ANY WAY ARISING DUT DF OR RELATED
TO THIS AGREEMENT AND/OR THE ACTS OR OMISSIONS OF LESSOR DR ANY ASSIGNEE. The Headings of each numbered paregraph harwin ara for convenience only and shall not stiect the muening or
construetion harsof,

17. Usury. All agreemants between Lo
‘accéleration ‘of the” matrity or cthorwil

and Leasor whather now existing or hereafter arising, whather written or ofal, sra hereby fmitad 30 thatin no cantngancy, whether by resson of demand for paymani or

shat any imerest contrectad dor, cherged or 1eceived by Lessar sxceed the.mexi amourd permissible under epplicable law. H rom eny circumstance whatscever,
intarest would otherwise ba payable %o Lessor in sxcess of the maximum lowiu) smours, the intarast payable to Lesser shall be reduced to the maxi amount parmitted undar able law; and i from sny
circumstonce Lessor shall aver taceive smything of value deomed interwst by applicable lew in excess of the maximum lswiul emount, an amoum oqualts any excessive interest shalba applind 1o the reduction of sny
principal and not 1o the paymant of intarest, of i such excessive Imarest sxcends the unpsid balance of any principal, such excess shall ba refunded 1o Lassea, All iterest puid or sgroed o be paid w Lessor shall,
the extam by 1 Taw, be ized, protatad, sllocamd, snd spread throughout the (ul period until paymen n full of any principal {inchiding the period of any tanewal or exwnsion) so thal the interest
for such full period shafl ot excesd the maximum smount permitied by eppticable lew. This paragraph shull conto! all agrasments bewaen the parties,

18, Article 2A. It the Property is not properly lnstalled or Is unsatistactary for any season, Lasses shall nevertheless pay allrant wnd other sums due under this Lusse and shell not setup smy such claims o3 » delense,
claim, cause of action, im, offsotor w Lossoe's i Lessee horoby walvas all rights grantsd Lessas by sactions S08 through S22 of Anicis 2A {or & locel countarpary of the
UCC including but not &mited ta any right to cance! this Leass, reject snd/ar revoke acceptanca of the Property, accept partisl dalivary, sue for demages, cover, obtain specific perfarmance, or otherwise).

19. Prepavmant. Uniess otherwise raquired by law, Lessee may, only with Lessor’s prior wiitien consent, voluntarlly prepay all or part of the obligations outstanding hareunder by giving 7 doys priov wiitien notice
thareo! snd paying to Lassor in immadiately svaitsble funds en the date specified in such notica sn smaunt squsl ta the Agresd Valua, as definad in ssction 7 hereof, of the specific hems of Proparty being prepeid, but
i o svent more than the total of the aggregata of unpaid mstaliments plus sithar the puschase opSon or the residuat value of the Proparty according to Lessor’s racords, plus all applicebls Laxes.

. &, or Murger. THIS WRITTEN AGREEMENT AND ALL OTHER DOCUMENTS EXECUTED IN CONNECTICN HEREWITH REPRESENT THE FINAL AGREEMENT BETWEEN THE PARTIES AND MAY

ROT BE CONTRADICTED BY EVIDENCE OF PRIOR, CONTEMPDRANEOUS OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES. THERE ARE ND UNWRITYEN ORAL AGREEMENTS SETWEEN THE PARTIES,
Tha tarms of this Laase may ol be waived, sitersd, ded; modified, revoked ar T and atl other priot ot contemporaneous oral and wrifan repressritations sre mergad herein, Thik is the final exprassion of
this sgresment batwasn the partes. Any agresmants t modily this Leace must ba in writng and signed by Lesses wnd 60 officer {assistant vice presidont or highes) of Lessor ond no stiempt st orel madification or
rascission af this Lesse will e binding or sniercesbls ux s mattar of law. By inclusian af thi provision, Lesses agrees to be bound by the terms of this Loass and to the axtent spplicable, that any provision requiring &
saparately signed document. pursuant to UCC section 2A-208, has been comptied with. H Lessor sells the Property, it will be sold by quit-claim bill of sale, “as-is”, “whara-is®, without any representations o warrenties
of amy kind including without limitation, without sny warranty o merchantability of of fianess {or a panticuler purpose, snd with sli fautis.
21, Asipxtptemuerg. H Lassor is for any reason compelied 1o surrender sny peymant taceivad pursuam to this Lease, bscause such payment is dewimined to be void ot voldabla as 8 pr nce, irsudulent usnafer,
Impemmissible $6t off of racoupment, s divarsion of tust tunds, or (or eny other resson, then this Lease and Lossee’s obligations imanded to be puid by such psyment shall be reinstatad, il necassary, and shal
cominua in full force notwithstanding eny conpery action which Lessor or Lesses may have taken in rallance upon such payment. Any contrary action so taken shall be without prejudics 1o Lessor's rights undor this
Lease and shatl be deemed 1o have byen conditoned upon such payment having become final and itrevocable. The terms of paragrephs 8, 7, 13,16, 17,18 and 21 shall survive the termination of this Lense,
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This schedule is attached to and becomes part of 8 certain Lease Agreement &ated June 12, 2006.

QUANTITY  YEAR MODEL
One (1) D155AX-5
One (1} 2006 F750

One (1} 2007 F750

One (1) TA40
One (1) TA40

Document  Page 19 of 29
SCHEDULE A" -
DESCRIPTIO TERA SERIAL NUMBER
KOMATSU Crawler Tractor 76388
FORD Oil & Lube Truck equipped with  3FRXF75H46V384484
IMT 13" Sitestar mobile lubrication unit
SN: LUBE061031
FORD Service Truck Equipped with 3FRNFE5TX7V418712
IMT Dominator |l Heavy Duty Steel
Crane Body SN: DOM252061048, IMT
6025 Heavy Duty Field Service Crane
SN: 602652061211, IMT DA435HA
Hydraulic Air Compressor SN: THP-
20152-1105 .
TEREX Articulated Dump Truck AB421054
TEREX Articulated Dump Truck A8421044

Including all attachments, accessions and accessories to, and all.proceeds of, all of the foregoing, including
without limitation all insurance proceeds and all rental proceeds, accounts end chattel paper arising out of
or related to the sale, lease, rental or other disposition thereof.

This schedule is hereby verified correct and the undersigned acknowiedge receipt of a copy.

Lessor:
Financial Federal Credit Inc.

Lessee :
Wolper Construction, Inc.

By:

' Name4nd Title: /

Lessee :

By:

Name and Title:

Page 1 of 1 CommenyScASprc [11/04)
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SCHEDULE "B"

This schedule is attached to and becomes part of Lease Agreement dated June 12, 2006, between the undersigned.

Newman Tractor, LLC.
2841 Verona Rd.
Verona, KY 41092

AG Truck
' 1220 S. Legacy View St.
Salt Lake City, UT 84127

Komatsu Equipment
2350 West 1500 South
Salt Lake City, UT 84104

Lessor: Lessee:
Financial Federal Credit I Wolper Construction,

)
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LEASE EXTENSION

* DATE: 'OcloberSD,ZUW

RE LEASE AGREEMENT dated June 12, 2006, as may have been amended or extended from tme to time {the "Lease’}
Original/Assignee LESSOR:  FINANCIAL FEDERAL CREDIT INC.

LESSEE: Walper Construction, jnc.
ACCOUNT NO: 38336 '
Lessee hereby: fi) acknowledges heing indebted to Lessor in the amount of $626,000.00, which represents the romaining unpmd balance of rent under the

Lease, including any extension fees; and {ii) requests thet the Lease be modified, amended and extended so that the rental instaliments {exclusive of
spplicable sales tax) scheduled thereunder shall be payable as follows:

36 successive monthly installments commencing on the 15th day of November, 2007, end continuing on the same day of each month
therestter until paid in full. The first 2 installments shali each be in the amount of $7,000.00, followed by 33 insteliments each in the
smount of $18,000.00, plus applicable 1axes, and the final installment shall be in the amount of $18,000.00, plus applicable taxes.

Lessee shall pay to Lessor on demand, on each installment not fully paid prior to the fifth day {or such longer period as required by law) sfter its due date, &
late charge equal to the maximum percentage of such overdue instaliment legally permitted as a late charge, not to exceed five percent {5%}); and after
maturity of the-entire indebtedness {(whether by acceleration or otharwise), Lessee shall pay, on demand, interest on the unpaid indebtedness {excluding
unpaid late charges) at the maximum lawful daily rate, but not 1o exceed 0.0666% per day, until paid in full

As a material inducement for, and in consideration of, Lessor's agreement to this Lease Extension {this "Extension’), Lessee scknowledges, warrants and
agrees that the indebtedness described above is 8 valid and enforceable obligstion of Lessee, due and payable in accordance with its terms without eny
defense, offset or counterclaim whatsoever, and hereby promises to pay such obligstion to the order of Lessor in accordance with the rental payment
schedule set forth above, ot Lessor's office or at such other place of payment as Lessor may dasignate; and in the event of default in the payment of sny
amount when due, or in the event of a default or any nonperformance under the Lease, the entire unpaid indebtedness shall, at Lessor’s option, become
immediately due and payable, and Lessor may enforce a!l of its rights and remedies under the Lease as fully s if this Extension had never been entered
into. As further consideration for Lessor's agreement to the terms of this Extension, Lessee hereby assigns, transfers, pledges and grants to Lessor a
security interest in ali goods, inventory, equipment, eccounts, sccounts receivable, documents, instruments, chattel paper, contract rights, general
intangibles, investment property, securities entitlements, deposit accounts, fixtures and other property, wherever located, now owned or hareafter
acquired, including, without limitation, all property listed on any schedule to the Lease andfor this Extension (the *Property”), together with all proceeds,
insurance proceeds, substitutions, replacement parts, additions and accessions of and/or to all of the foregoing, to secure the payment, performance, and
fulfillment of all obligations of Lessee to Lessar, whether now existing or hereafter incurred. Lessee further acknowledges, warrants and agrees that legal
title to and/or & first lien upon the Property is and will continue to be vested in Lessor, its successors and essigns, until Lessee has fully paid and
performed all abligations to Lessor, with any interest that may sccrue theraon, whether under the Lease or otherwise. Lessee hereby suthorizes Lessor o
file a financing statement in all sppropriste locations. Any promissory note mede and delivered by Lessee to Lessor in connection with this Extension shall
be deemed evidence of the obligations described herein, and not payment thereof until such time as any such note is fully collected by Lessor. Lessor's
agreement to this Extension shall not diminish or prejudice Lessor's rights or alter Lessor’s position under the Lease. Except as expressly modified in this
Extension, all terms, conditions and provisions of the Lease shall remain velid and binding, enforceable and in full force and effect.

As a further inducement for Lessor to agree to this Extension, it is agreed that unless otherwise required by law, Lessee may, only with Lessor’s prior
written consent, prepay all or part of the obligations outstanding hereunder by giving 7 days prior written notice thereof and paying to Lessor in
immediately available funds on the date specified in such notice an amount equal to the sum of {i} 5% of the Real Cost of all Property, plus i} the Present
Value of the unpaid total rent, plus (iii) either the amount of any purchase option granted by Lessor to Lessee, or, if there is no purchase option, the urealur
of the fair market value of the Property or the residua! velue of the Property as recorded on Lessor's books, which shell be d d

plus {iv) all applicable taxes, and multplying the resultant sum by a fraction, the numerator of which is the Real Cost of the particular item of Property und
the denominator of which is the Real Cost of sli items of Praperty, but in no event more than the total of the spgregate of unpaid instaliments plus the
purchase option, or, if there is no purchase option, the greater of the fair market value of the Property or the residual value of the Property as recorded on
Lessor’s books, and sll applicable taxes. “Prasent Value™ is the value as of the proposed payment date of the unpaid total rent discounted et a rate {the
“Discount Rate") equal to the lasser of 5% per annum or the Federal Reserve Primary Credit Discount Rate in effect on the date of the Lease. .Lessee
agrees that the Discount Rate has been freely negotiated between Lessor and Lessee as a commercially reasonable rate. Upon payment in full of the sum
specified above, in good funds, Lessor will quitclaim to Lessee, on an "as-is", "where-is” basis, al of Lessor's right, tile and interest in and to the items of
Property so prepaid, without eny representations or warranties, express or implied (and specifically disc!aiming, without limitation, any warranties of
merchantability or fitness for a particular purpose). “Real Cost” as to any item of Property means the actual invoice amount charged by the Supplier for
such item plus taxes, delivery, freight, installation, set-up and other charges, if any.

in the event any proceeding under any bankruptcy or insolvency law is commenced by or against Lessee or any other party liable on the Lease, Lessea
unconditionally and irrevocably agrees {i) not to object or otherwise oppose a motion by FFCI to lift the sutometic stay under section 362 of the United
States Bankrupicy Code or any similar or equivalant provision of appliceble law, (i) that FFC) shall be entitied to immediate relief from the automatic stay
0 as to take possession of the Property described in the Lease and ta exercise its rights and remedies under the terms of the Lease end applicable non-
bankruptcy law without delay, {iii) that sufficient cause exists to grant FFC) relief from the automatic stay, including but not fimited to the lack of adequate
protection of FFCI's interests, {iv) that Lessee has no equity in the Property, (v) thot the Property is not necessary to en effective reorganization of Lessee,
and {vi) that any bankruptcy or similar proceeding in which Lessee fails to honor any of the sbove agreements shall be deemed to have been commenced
in bad faith to frustrate the exercise of FFCI's rights and remedies under the Lesse and at law. The terms of this paragraph shall survive the Lease and any
default thereunder.

Lessee unconditionally and irrevocably stipulates and agrees that Lessee shall have no right to essert any cleim of to commence any action or procaeding
against FFCI as a result of, arising out of, or in any way related to the Lease, the Property or this F)ﬁensmn more than six (6) months after such claim or

cause of action shall accrue.
LEssemmn,u‘c
AR F

e

By:
(Tive}
ACCEPTED AND AGREED TO;
FINANCIAL FEDERAL CREDIT INC. s
By %M
/ . (Title)

FFC} eDoca/FORMLIB/ExtLasss {12006}
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L3 mm& ﬂ : Divigion Of Corporations
Commerce

Acknowledgement of Filing

File Number:272822200538 Record Date:06-23-2005 12:07 Type:UCC
01d File Number:N/a Lapse Date:06-23~2010 12:07 Statug:ACTIVE
Filer;

FINANCIAL FEDERAL CREDIT, INC.
1300 POST OAK BLVD., SUITE 300
HOUSTON, TX 77056 USA

r Dagexri :
Action: ADD
Description:
ALL ASSETS, INCLUDING WITHOUT LIMITATION ALL PROPERTY DESCRIBED BELOW OR ANY SCHEDULE HERTO,
TOGETHER WITH ALL ATTACHMENTS, ACCESSIONS AND ACCESSORIES THERETO, AND ALL PROCEEDS THEREOF.
SEE ATTACHED SCHEDULE "A"

Debtor:

WOLPER CONSTRUCTION, INC. Jurisdiction: UTAH
3750 WEST 600 SOUTH Organization ID: UT 1395953-0142
SALT LAKE CITY,UT 84104 USA Organization Type: CORP
Debtor:

L. E. EQUIPMENTS RENTAL COMPANY, LLC Jurisdiction: UTAH
3750 WEST 600 SOUTH Organization ID: UT 5017785-0160
SALT LAKE CITY,UT 84104 USA Organization Type: LLC
§eggre_d_ 23;;1 H

FINANCIAL FEDERAL CREDIT, INC.
1300 POST OAK BLVD., SUITE 300
HOUSTON, TX 77056 USA

TIxansaction Detail:

Form Type:UCC 1 FILING STATEMENT Transaction Cost: $12.00

Effective Date:06-23-2005 12:07 Receipt Number:1500010

Submitter Ref:01-28947/505412 UCC-| CL‘:\WB Alt Designation:NONE
i al De H

FILING APPROVED - 67

THE DATA LISTED ABOVE IS A 'NON-CERTIFIED' RECORD.PLEASE TAKE THE TIME TO REVIEW ALL OF THE
INFORMATION.IF YOU FIND ANY DISCREPANCIES YOU MUST CONTACT THE DIVISION, AT NO COST, WITHIN
30 DAYS OF RECEIVING THIS ACKNOWLEDGEMENT.
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Acknowledgement of Filing

File Number:288259200641 Record Date:02-13-2006 16:14 Type:UCC

: im Division Of Corporations

01d FPile Number:N/A Lapse Date:02-13-2011 16:14 Status:ACTIVE
Fller:

FINANCIAL FEDERAL CREDIT INC.
1300 POST OAK BLVD., SUITE 1300
HOUSTON, TX 77056 USA

Amendment Type: TERMINATION BY SECURED PARTY

Transaction Detail: :

Form Type:UCC 3 FILING AMENDMENT Transaction Cost: §$
Effective Date:08-04-2006 9:29 Receipt Number:

.- \
Submitter Ref:38336/507062 (oL Fel COWSTRUCT (ow, THC, A ~TH Alt Designation:NONE

dditi 1l Desc :
FPILING APPROVED - 3
THE DATA LISTED ABOVE IS A 'NON-CERTIFIED' RECORD.PLEASE TAKE THE TIME TO REVIEW ALL OF THE

INFORMATION.IF YOU FIND ANY DISCREPANCIES YOU MUST CONTACT THE DIVISION, AT NO COST, WITHIN
30 DAYS OF RECEIVING THIS ACKNOWLEDGEMENT.

AY
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Division Of Corporations

Acknowledgement of Filing

File Numbex:297005200633 Record Date:06-14-2006 95:42 Type: UCC
01d File Number:N/A Lapse Date:06-14-2011 9:42 Status:ACTIVE
Filex:

FINANCIAL FEDERAL CREDIT INC.
1300 POST OAK BLVD. SUITE 1300
HOUSTON, TX 77056 USA

Action: ADD

Description:

ALL ASSETS NOW OWNED OR HEREAFTER ACQUIRED, INCLUDING WITHOUT LIMITATION ALL PROPERTY
DESCRIBED BELOW OR ON ANY SCHEDULE HERETO, TOGETHER WITH ALL ATTACHMENTS, ACCESSIONS AND
ACCESSORIES THERETO, AND ALL PROCEEDS THEREOF.

Debtox: .

WOLPER CONSTRUCTION, INC, Jurisdiction: UTAH
3750 WEST 500 SOUTH Organization ID: UT 1395953-0142
SALT LAKE CITY,UT 84104 USA Organization Type: CORP

Sgcured Party:

FINANCIAL FEDERAL CREDIT INC.
1300 POST OAK BLVD. SUITE 1300
HOUSTON, TX 77056 USA

Trangaction Detall:

Form Type:UCC 1 FILING STATEMENT Transaction Cost: $12.00
Effective Date:06-14-2006 9:42 Receipt Number:1810980
Submitter Ref:01-38336 JGU Pm5507062@5) Alt Designation:NONE
Additional Degcription:

FILING AFPPROVED - 63

THE DATA LISTED ABOVE IS A 'NON-CERTIFIED’ RECORD.PLEASE TAKE THE TIME TO REVIEW ALL OF THE
INFORMATION.IF YOU FIND ANY DISCREPANCIES YOU MUST CONTACT THE DIVISION, AT NO COST, WITHIN
30 DAYS OF RECEIVING THIS ACKNOWLEDGEMENT.
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% m Division Of Corporations

File Number:297007200635 Recoxrd Date:06-14-2006 9:42 Type:UCC
014 File Number:N/a Lapse Date:06-14-2011 9:42 Status:ACTIVE
Eller:

FINANCIAL FEDERAL CREDIT INC.
1300 POST OAK BLVD., SUITE 1300
HOUSTON,TX 77056 USA

Action: ADD

Description:

ALL ASSETS NOW OWNED OR HEREAFTER ACQUIRED, INCLUDING WITHOUT LIMITATION ALL PROPERTY
DESCRIBED BELOW OR ON ANY SCHEDULE HERETO, TOGETHER WITH ALL ATTACHMENTS, ACCESSIONS AND
ACCESSORIES THERETO, AND ALL PROCEEDS THEREQF,.

WOLPER CONSTRUCTION, INC. Jurisdiction: UTAH
3750 WEST 500 SOUTH Organization ID: UT 1395953-0142
SALT LAKE CITY,UT 84104 USA Organization Type: CORP

Secured Party:

FINANCIAL FEDERAL CREDIT INC.
1300 POST OAK BLVD. SUITE 1300
HOUSTON,TX 77056 USA

Iransaction Detajls

Form Type:UCC 1 FILING STATEMENT Transaction Cost: $12.00
Effective Date:06-14-2006 9:42 Receipt Number:1810980
Submitter Ref:01-38336 JGU A m%507%2-%) Alt Designation:NONE
Additional Descriptiopn:

FILING APPROVED - 63

THE DATA LISTED ABOVE IS A 'NON-CERTIFIED' RECORD.PLEASE TAKE THE TIME TO REVIEW ALL OF THE
INFORMATION.IF YOU FIND ANY DISCREPANCIES YOU MUST CONTACT THE DIVISION, AT NO COST, WITHIN
30 DAYS OF RECEIVING THIS ACKNOWLEDGEMENT,
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EXHIBIT B
(Proposed Order)

LEIGHD\SWDMS\8933781 7
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Prepared and Submitted by:

David H. Leigh, Esq. (A9433)
SNELL & WILMER L.LP.

15 West South Temple, Suite 1200
Beneficial Tower

Salt Lake City, Utah 84101
Telephone: (801) 257-1900
Facsimile: (801)257-1800
E-mail: dleigh@swlaw.com

Attorneys for FINANCIAL FEDERAL CREDIT INC.

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF UTAH CENTRAL DIVISION

In re: Bankruptcy No. 08-24034
WOLPER CONSTRUCTION, INC. aka Chapter 11
WOLPER LANDSCAPING AND

CONSTRUCTION, Honorable William T. Thurman

Debtor.

ORDER GRANTING STIPULATED MOTION
AND TERMINATING AUTOMATIC STAY

This matter is before the Court on the Stipulated Motion for Entry of Order Terminating
Automatic Stay, dated July 14, 2008 (the “Stipulation and Joint Motion”), filed jointly by Wolper

Construction, Inc. aka Wolper Landscaping and Construction, the Debtor in the above-captioned

LEIGHD\SWDMS\8933781 8
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Chapter 11 bankruptcy case (the “Debtor”), and Financial Federal Credit Inc., a secured creditor
of the Debtor (“FFCI”) (together, with the Debtor, the “Parties”). The Court, after considering
the Stipulation and Joint Motion and such other matters in the Court’s file as the Court deemed
appropriate, finds and concludes that the Stipulation and Joint Motion is well-taken, and that the
relief requested therein should be granted. Based upon the foregoing and good cause appearing
therefor, IT IS HEREBY ORDERED as follows:

1. The Stipulation and Joint Motion shall be, and it hereby is, approved in all its
particulars, and the relief requested therein shall be, and it hereby is, granted without the need for
further notice or a hearing.

2. The automatic stay imposed by 11 U.S.C. § 362(a) shall be, and it hereby is,
terminated, effective immediately, as it relates to FFCI and the Surrendered Equipment.1

3. FFCI shall be, and it hereby is, authorized to foreclose upon, sell or otherwise
liquidate its interest in the Surrendered Equipment pursuant to applicable non-bankruptcy law.

4. Pursuant to Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order shall

take effect immediately, and the ten (10) day stay period shall not apply.
®kkiokk kN OF TEXT** %% *%*

! As defined in the Stipulation and Joint Motion.

LEIGHD\SWDMS\8933781 9
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CLERK’S CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served on the following

parties via the Court’s CM/ECF system:

e James W. Anderson anderson@mmglegal.com

e MonaLyman Burton mburton@hollandhart.com, ckelly@hollandhart.com
e Andres'Diaz courtmail@adexpresslaw.com

e Dennis R. James djames@mmrj.com

e Peter]J. Kuhntr Peter.J. Kuhn@usdoj.gov, James.Gee@usdoj.gov

e David H. Leigh dleigh@swlaw.com

e DavidE.Leta dleta@swlaw.com, wsmart@swlaw.com,;kgoley@swlaw.com
o Stephen W. Lewis slewis@utah.gov

e Adelaide Maudsley maudsley@chapman.com, jemery@chapman.com

e Robert S. Prince  rprince@kmclaw.com, squilter@kmclaw.com

e United States Trustee ~USTPRegion19.SK.ECF@usdoj.gov

e KimR. Wilson bankruptcy krw@scmlaw.com

I hereby certify that a true and correct copy of the foregoing was served on the following
parties by depositing a copy of the same in the United States mail, first class postage prepaid,

addressed as follows:

Scott Rasmuson

White and Rasmuson

2195 West 5400 South, Suite 200
Salt Lake City, UT 84118

LEIGHD\SWDMS\8933781 3



