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Attorneys for Trans Lease, Inc. 
L&A Case No. 08-67486 
 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF UTAH 

CENTRAL DIVISION 
 

 
In re: 
 
Wolper Construction, Inc., 
 
 Debtor. 
 

 
 Bankruptcy No. 08-24034 WTT 
 
 (a Chapter 11 case) 
 
 Filed Electronically 

 
MOTION OF TRANS LEASE, INC. MOTION FOR ASSUMPTION OR REJECTION OF AN 

UNEXPIRED LEASE OR IN THE ALTERNATIVE MOTION FOR RELIEF FROM THE 
AUTOMATIC STAY 

 
(Oral Argument Requested) 

 
 
 Trans Lease, Inc. ("Creditor"), pursuant to Rules 4001 and 9014, Rules for Bankruptcy 

Procedure,  moves the Court for its order setting a date certain when the Debtor is required to 

assume or reject an unexpired lease, or in the alternative, for its order granting relief from the 

automatic stay as to the property described herein, and represents as follows: 
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 1. On June 23, 2008, the debtor filed a petition commencing a case under Chapter 11, 

Title 11, United States Code. 

 2. On or about August 30, 2006, the debtor, as lessee, executed and delivered to 

Creditor, as lessor, a Closed End Motor Vehicle Lease Agreement, (the “Lease”), a copy of which is 

attached hereto as Exhibit “A” and by this reference made a part hereof, by which Debtor agreed to 

lease a 2006 Sterling SC8000 W Schwartz A7000 Street Sweeper S/N 06A70000177 VIN No. 

49HAADBV86DW51040 (the “Vehicle”).   

FIRST CLAIM FOR RELIEF 

 3. The debtor is in default under the terms of the Lease by reason of failure to make 

payments as agreed as follows:  

  DATE DUE     AMOUNT DUE 

  April 30, 2008     $ 3,572.03 

  May 30, 2008        3,572.03 

  June 30, 2008        3,572.03 

  Sales Tax           728.69 

  Late Charges           357.20 

  TOTAL DUE     $11,801.98 

 4.  Creditor is entitled to an order establishing a date by which Debtor must either 

assume or reject the Lease which date should not be later than the date of hearing on this motion. 

SECOND CLAIM FOR RELIEF 
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 5. In the event it is determined that the Lease does not constitute an unexpired lease 

within the meaning of 11 U.S.C. §365, then Creditor has a security interest in the Vehicle. 

 6. Creditor does not have and has not received adequate protection for its interest in the 

Vehicle. 

 7. There is no equity in the Vehicle and it is not necessary for an effective 

reorganization. 

 8. If Creditor is not permitted to immediately obtain possession of the Vehicle pursuant 

to its security interest, it will suffer irreparable injury, loss and damage. 

 WHEREFORE, Creditor moves this Court for its Order as follows: 

 1. Establishing a date certain by which Debtor must assume or reject the unexpired 

Lease with Creditor, which date should not be later than the date of hearing on this motion, and 

determining what constitutes assumption of the Lease. 

 2. In the alternative for an Order granting relief from the automatic stay provided under 

11 U.S.C. §362(a) to allow Creditor to recover possession of and dispose of the Vehicle.  

 3. Creditor requests approval of reasonable attorney fees and costs in the amount of 

$650.00 in connection with the filing and resolution of this motion for relief.  Reasonable attorney 

fees are allowable pursuant to the loan documents attached hereto as Exhibit “A.”  Creditor is not 

seeking an administrative claim or payment of the fees through the plan, but intends to add the fees 

and costs to the obligation pursuant to the contract provisions. 
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 11. Creditor further requests, pursuant to Bankruptcy Rule 4001(a)(3), that the order 

terminating the automatic stay not be stayed ten (10) days and the order be enforceable upon entry. 

 DATED: July 16, 2008 

LUNDBERG & ASSOCIATES 
 
 
By __________/s/______________________  
Kent W. Plott 
Attorneys for Creditor
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Exhibit “A” 
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Exhibit “B” 

Case 08-24034    Doc 30    Filed 07/16/08    Entered 07/16/08 16:26:45    Desc Main
 Document      Page 19 of 21



Case 08-24034    Doc 30    Filed 07/16/08    Entered 07/16/08 16:26:45    Desc Main
 Document      Page 20 of 21



Case 08-24034    Doc 30    Filed 07/16/08    Entered 07/16/08 16:26:45    Desc Main
 Document      Page 21 of 21


