
UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF VIRGINIA 

NORFOLK DIVISION 

AF HOLDINGS L.L.C., 

Plaintiff, 

V. 

FILED 

JUL 1 4 2011 

q\\ ■'■■•-: ij.F :j':r- :";iO"i COL'BT 

CIVIL NO. 2:llcv3 83 

JOHN DOES 1-77, 

Defendants, 

ORDER 

On July 6, 2 011, the plaintiff, AF Holdings L.L.C. 

{"Plaintiff"), filed suit in this court seeking declaratory, 

injunctive, and compensatory relief. Plaintiff alleges that the 

defendants, known only to Plaintiff by their internet protocol 

addresses,1 infringed Plaintiff's copyright for the adult video 

"Sexual Obsession" and engaged in civil conspiracy by acting in 

concert to download, reproduce, and distribute the video without 

Plaintiff's permission. 

Plaintiff states in the Complaint that it "is a limited 

liability company organized and existing under the laws of the 

Federation of Saint Kitts and Nevis." Compl. fl 2. Subject 

matter jurisdiction for the suit is based on the court's 

jurisdiction over copyright infringement claims and supplemental 

1 Although Plaintiff makes this allegation, no list of internet 

protocol addresses was attached to the Complaint as Exhibit A as 

represented. See Compl. \ 4; see also infra note 3. 
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jurisdiction. Compl. f 5. Personal jurisdiction and venue are 

asserted on Plaintiff's information and belief that all 

defendants either reside in Virginia or committed copyright 

infringement therein. Compl. f 6. As to its standing to sue, 

Plaintiff states that it is "the assignee and owner of all 

right, title and interest worldwide in the video and all 

propriety rights therein including, without limitation, all 

copyrights and all past and future causes of action with respect 

to the same," because w[u]pon information and belief, Plaintiff 

received this assignment from the Video's author and/or 

assignees of the Video's author." Compl. UU 18, 19. 

However, Plaintiff also provides contrary information in 

the Complaint. In Paragraph 8, Plaintiff states that that 

joinder of all defendants is proper because they share the same 

issues of law, including "[w]hether the Plaintiff is the 

copyright holder of the Video." Compl. H 8. Additionally, 

Plaintiff includes with the Complaint the "Certificate of 

Registration" from the United States Copyright Office for 

"Sexual Obsession," which lists that the author and copyright 

claimant as Heartbreaker Films in California. Compl. Attach. 

Finally, in Plaintiff's Financial Disclosure Statement, required 

to be filed with the court at first appearance pursuant to Local 

Rule 7.1, Plaintiff "certifies that there are no parents, 

trusts, subsidiaries and/or affiliates of said party that have 
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copyright claimant of "Sexual Obsession." Yet, Plaintiff has 

reported no connection to Heartbreaker Films, and the court will 

not infer one from an unverified, cursory allegation of 

assignment, with nothing more. 

Accordingly, the court DIRECTS the Plaintiff to SHOW CAUSE 

within ten (10) days of this Order, as to why this suit should 

not be dismissed for lack of standing.2 Absent a showing that 

Plaintiff has standing to pursue its claim before this court, 

the court will dismiss the action without prejudice.3 

The Clerk is DIRECTED to send a copy of this Order to 

counsel for the parties. 

IT IS SO ORDERED. 

/S/ 

Rebecca Beach Smith 

United States District Judge 

Norfolk, Virginia Rebecca Beach Smith 

July \ij , 2011 United States District Judge 

2 Under Rule 11(b) of the Federal Rules of Civil Procedure, an 

attorney signing and filing a pleading "certifies that to the 

best of the person's knowledge, information, and belief, formed 

after an inquiry," the pleading has a basis in fact and law and 

is being brought in good faith and not to cause delay or for any 

other improper purpose. Fed. R. Civ. P. 11 (b) (emphasis added); 

see infra note 3. 

3 Additionally, Plaintiff has affirmatively sought that the 

Complaint not be served at this time and does not identify any 

defendants, except as John Does 1-77. No internet protocol 

addresses are even identified, but are allegedly known to 

Plaintiff. See supra note 1. 
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