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OBAMA CARE IS DEAD THE NEXT CIVIL WAR

On June 28, 2012, the Supreme Court effectively killed Obama Care, ruling ‘that
Congress cannot Command Citizens to purchase Health Insurance under the Commerce
Clause Power; and that, Congress cannot hold a "Gun to the Head" to force States
to accept the Medicaid Expansion.

However, the Court held that the unconstitutional Command to purchase Health
Insurance could be forced on Citizens by "cracking the whip" penalty under the
Taxing Power. But the Court killed the Taxing Power issue holding: ‘

"The Affordable Care Act does not require that the penalty for failing to
comply with the individual mandate be treated as a tax for purposes of the Anti-
Injunction Act. The Anti-Injunction Act therefore does not apply:to:this suit, and
we may proceed to the merits." Federation of Independent Business v. Sebelius,

567 U.S.. - = (2012),:slip op. at page 15.

The Anti-Injunction Act, 26 U.S.C. § 7421(a) provides that "no suit. for the -
purpose of restraining the assessment of any tax shall be maintain) in ‘any court
by any person, whether or mot such person is the person against. whom such tax is
assessed.” Under the Anti-Injunction Act, the challenge could be" raised, only after
the tax was paid, by suing for a refund. On this the Government argued that the
Affordable Care Act, 26 U.S5.C. § 5000A(g), labeled the tax as a pemnalty for citizens
that did not obey the Command to purchase Health Insurance.

IT CAN'T BE BOTH WAYS

If the Obama Care penalty is a tax, then no court has jurisdiction to entertain
the suit under the Anti-Injunction Act, 26 U.S.C. § 7421(a).

If the Obama Care penalty is as it says, a penalty, then Congress lacks iax1ng
Power to impose the penalty on Citizens who do not purchase Health Insurance.

The Supreme Court specifically held that the "Affordable Care Aét does not
require that the penalty for failing to comply with the individual mandate be . .
treated as a tax for purposes of the Anti-Injunction Act. The Anti—InJunction Act
therefore does not apply to this suit, and we may proceed to the merits." Id. slip
op. at page 15. Therefore, the penalty 1s a penalty. '

But then the Supreme Court held that the "Federal Govermment does have the
power to impose a tax on those without health insuramce." Id. slip op. at page 44,
Now the penalty is a tax ? It .cannot be both ways.

When a State or Local Police Officer issues a Driver a Ticket for fallure to
have Liability Insurance, -the fine is not a taxj; it is a penalty. But when Congress
relied on the Commerce Clause Power to issue the Command to buy Health Insurance,
the Command itself is unconstitutional, and the provision, 26 U.5.C." § 5000A must
be severed. Without any Commerce Clause Power, there is no Command to ‘do anything. .

There is no way Obama Care can be enforced, and therefore, Obama Care is Dead.

FIRSE AMENDMENT OPINION, .

~ KEITH JUDD FOR PRESIDENT OF .USA 2012
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