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CHAPTER L

From the Establishment of Civil Government, in 1764 to
the Siege of Quebec in 1775.

BY the fourth and seventh articles of the Treaty of

Peace, of the year one thousand seven hundred and six-
ty-three, Canada was ceded to Great Britain in its ut-
most extent. In the month of October following, a-
. bout eight months after the conclusion of the definitive
treaty above mentioned, His Majesty published his
Proclamation, under the Great Seal of Great Britain,
for erecting four new Civil Governments, to wit,
those of Quebec, East Florida, West Florida, and Gra-
nada, in the countries and islands in America, which
had been ceded to the Crown by the definitive treaty.
In this proclamation the King exhorted his subjects as
well of his kingdoms of Great Britain and Ireland as
of his colonies’'in America, to avail themselves, with
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all convenient speed, of the great benefits and advan-
tages that would accrue, from the great and valuable
acquisitions ceded to His Majesty in America, to their
commerce, manufactures, and navigation ; and, as an
encouragement to them to do so, he informed them,
that in the commissions he had given to the civil Gover-
nors of the said four new provinces, he had given ex-
press power and directions that, so soon as the state
and circumstances of the said colonies would admit there-
of, they should, with the advice and consent of the mem-
bers of His Majesty’s Councils in the said provinces,
summon and call general Assembliesof the people within
the said governments, in such manner as wasused in those
colonies and provinces in America which were under His

‘Majesty’s immediate government; and ““ that in the mean

¢ time, and until such assemblies could be called, all per-
sons inhabiting in, or resorting to His Majesty’s said
colonies, might confide in His Majesty’s royal protecti-
. on-for the enjoyment of the benefit of the laws of his
. realm of England ;> that for that purpose His Ma-
jesty- had given power, under the great seal, to the
Governors of His Majesty’s said new colonies, to erect

-and-constitute, with the advice of His Majesty’s said

Councils respectively, courts of judicature, and public
justice within the said colonies, for the hearing and de-
termining all causes, as well criminal as civil, according
to law and equity, and, as near as may be, agreeably
to the laws of England ; with liberty to all persons who
might think themselves aggrieved by the sentenceof such
courts, in all civil cases, to appeal, under the usual limi-
tations and restrictions, to His Majesty in his Privy Coun-
cil.
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ON the twenty-first day of November, one thousana
seven hundred and sixty-three, about six weeks after the
publication of the aforesaid proclamation, His Majesty
issued his commission of Captain General and Gover-
nor in Chief of the province of Quebec to Major Ge-
neral Murray, which was received by him, and'pub'lish'-

ed in the province in the month of August, one thou-"
sand seven hundred and sixty-four., This commission,
and the instructions that accompanied it, seemed every

where to pre-suppose that the laws of England were in

force in the province, being full of allusions and refer-
rences to those laws on a variety of different subjects,

and did not contain the least intimation of a Saving of
any part of the laws and customs that prevailed there, in
the time of the French government.

\ulinre

1
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IT seemed therefore, upon the whole, from the

proclamatlon and commission, to have been Hxs Majes-
ty’s intention, with respect to the said provmce of Que-
bec, to assimilate the laws and government of it to those
of the other American colonies and provinces which
were under His Majesty’s immediate government,and not
to continue the municipal laws and customs by which the
conquered people had heretofore been governed, any
farther than as those laws might be necessary to the pre-
servation of their property. And His Majesty’s minis-
ters appeared, at the time of passing those instruments, to
have been of opinion, that, by the refusal of .General
Ambherst to grant to the Canadians the continuance of
their ancient laws and usages; and by the reference
made in the fourth article of the definitive treaty of

' A2
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peace to the laws of Great Britain, as the measure of
the indulgence intended to be shewn them with respect
to the exercise of their religion, sufficient notice had
been given to the conquered inhabitants of that province,
that it was His Majesty’s pleasure, that they should be
governed for the future, according to the laws of En-
giand ; and that the inhabitants, after being thus ap-
prised of His Majesty's intention, had consented to be
so governed, and had testified their said consent, by con-
tinuing to reside in the country, and taking the oath of
of allegiance to His Majesty, when they might have
withdrawn themselves from the province, with all their
effects, and the produce of the sale of their estates, with-
in the eighteen months allowed by His Ma]esty in the
treaty of peace, for that purpose.

IN pursuance of this supposition that the laws of En-
gland had been introduced into the province, by the a-
foresaid proclamation and commission, Governor Mur-
ray and his Council, in the great ordinance dated on the
seventeenth day of September, one thousand seven hun-
dred and sixty-four, (passed at the commencement of
the civil government of the province, for the establish-
ment of courts of justice in it,) directed the Chief Jus-
tice of the province, (who was to hold the superior
court, or Court of King’s Bench, established by that or-
dinance, ) 20 determine all criminal and civil causes agree-
able to the lows of England and the ordinances of the pro-
wince ; and the judges of the inferior court, established
by the said ordinance, (which was called the court of
common Pleas,) to determine the matters before them agree-
able to equity, having regard nevertheless to the laws of En-
gland, as far as the circumstances and situation of things
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would permit, until such timé as proper ordinances for the Craw.-
information of the people could be established by the Gover: L
nor and Council, agreeable to the laws of England ; with ~

this just and prudent proviso, ¢ that the French laws and

customs should be allowed and admitted in all causes in the

said court between the natives of the said province, in whick

the cause of action arose before the first day ef October,

one thousand seven hundred and sixty-four.”

In conséquence of these instruments of Government,
all purporting te introduce the laws of England into the
province of Quebec, those laws were generally under-
stood to have been introduced into it, and consequently
to be the rule and measure of all contracts and other ci-
vil engagements entered into by the inhabitants after the
introduction of them, that is, after the establishment of
the civil government of the province, or after the said
first day of October, one thousand seven hundred and
sixty-four. Thus were the laws of England supposed to
have been intreduced, until the revival of the French
laws in matters of property and civil rights by the Que.
bec Act passed some years afterwards.

As General James Murray had been appointed Go-
vernor* of the province,and had been empowered by a
Royal Instruction to nominate a Council of eight mem-
bers of his choice, with power to make laws and ordi-
nances ; he was sworn in as Governor this year, and the
Council nominated by him, were :

William Gregory t—Chief Justice,
Paulus Emilius Irving,

* 2]st November, Council Books.

1 Recalled on the representation of General Murray.
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Hector Theophilus Cramahé, Samuel Hollana,
Adam Mabane, Thomas Dunn,
Walter Murray, Frangois Mounier.

As His Majesty’s commander in chief in America, Ge-
neral Ambherst, immediately after the conquest of this
country, had ordered and directed that justice should be
administered to the inhabitants by military courts estab-
lished for that purpose in the several governments,
which were afterwards approved by His Majesty, with
an order that they should exist until civil government
could be restored ; the Legislative Council, therefore,
at the first meeting, passed an ordinance to confirm the
decrees of the several military courts, and the act de-
clared that from the eighth day of September one thou-
sand seven hundred and sixty, the date of the capitula-
tion of Montreal, to the time civil government took place
throughout the province, all orders, judgments and de-
crees of the military councils of Quebec, and of all
other courts of justice in the said government, or in
those of Montreal and Trois Rivi¢res, should be appro-
ved, ratified and confirmed, and have full force and
effect, except in cases where the value in dispute ex-
ceeded the sum of three hundred pounds sterling, in
which case the ather party was allowed to appeal to the
Governor and -Council of the province, on the appeal
being lodged with the clerk of the Council of Quebec,
within two months after the publication thereof, on
sufficient security being given by the appellant to pay
costs and charges as might be awarded, if the decree
was affirmed, and an appeal allowed to the Kingand

Council where the value in dispute was above five hun.
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dred pounds, the appellant giving security, if the des Cuap.

cree was affirmed. It was also declared by the ordi-
nance, that if any person had been arrested, or process
had been issued upon any matter that had been already
tried before any of the courts before the tenth of Au.
gust, one thousand seven hundred and sixty-four,

I.
)

the person arrested was directed to lay his cause in

writing before the Governor and Council, with an
attested copy of the decree or decrees, that if on exa-
mination it was properly founded, the action might be
dismissed, with a right of appeal however where the
mattey so tried, exceeded the sum of three hundred
pounds sterling, and it also ordained, that the Judges,
Justices of the Peace, and other Magistrates, should on
the application of the several parties put in execution
all orders and judgments of these courts, not then
executed, allowing to the parties a right of appeal.*

THE ordinance passed by the Governor in Council,
introducing the English form of proceedings in the ad-
ministration of justice, preparatory to the establishing
the English laws, by proper ordinances for the informa-
tion of the people, occasioned great disquietudes among
the inhabitants, and therefore, in the month of Novem-
ber of the same year, the Governor and Council passed
an ordinance enacting, that in actions relative to the
tenure of lands and rights of inheritance, the laws and
usages of Canada should be observed as the rule of de-
cision according to equity, conformable to the former
erdinance.

THouGcH a common law court had been established

® Ordinance passed 20th September, 1764,



Ciap. by a provincial ordinance, yet a court of equity was

L

much wanted, and this induced the govermment to set
up the Court of Chancery, at the head of which presi-
ded the Governor as Chancellor, with two masters, two
examiners and one register : this court was absoiutely
necessary to moderate the rigour of the common law,
considering as that court always does, the intention ra-
ther than the words of the law. This establishment
continued until the Quebec Act was passed in one thou-
sand seven hundred and seventy four,and then it merged
into the new courts formed at that time.

THE Art of Printing was introduced into Canada, in
the year one thousand seven hundred and sixty four,
by William Brown and Thomas Gilmore. They pub-
lished the first number of the Quebec Gazette on the
twenty-first of June of that year. The establishment
had been projected in Philadelphia the year before ;
Gilmore was sent to England to purchase types and
and other materials in the autumn of that year, and Brown
proceeded to Quebec with a prospectus of the Gazette
to procure subscribers, and make the necessary arrange-
ments for commencing business in the spring. The sub-
scription list then amounted to about one hundred and
fifty, half of whom were Canadians. The tardy estab-
lishment of the Press in Canada, and the quarter from
whence it was first introduced, are facts than which
none can be more strongly illustrative of the genius of
the government and people of Canada, and of the then
British Colonies in North America. Canada had been
longer settled than any of them: its population was then
probably nearly as numerous as that of Pennsylvania,
yet the first Printing Establishment for Canada, was
projected and carried into effect from that Colony.



5

DurinNG the course of the war in Canada, Pondiac,a
brave and experienced chief of the Ottawas, had preserved
the strongest attachment to the French interest, and not-
withstanding that peace had been concluded, his invete-
rate hatred to the English urged him on to engage
not only his own but other Indian nations, to rekindle a
war. Pondiac had conceived a plan of attacking the
English posts of Detroit and Michilimackinack, by sur-
prize. In furtherance of his plan, he sent forward a party
of Indians, composed of Hurons, Ottawas, Chippawas,
Poutawatamies and Messessagas to that place, under
the specious pretext of making a visit to the come
mandant. On their arrival at the fort, the chief of the
band advanced to the Governor of the fort, with protes-
tations of the warmest attachment for him and his
garrison, which was returned by assurances of recipro-
cal regard. They then began to play the jex de balle, a
game the Indians are much accustomed to, and from
which they derive much amusement. The ball was fre-
quently thrown within the pallisades of the fort, which
was as repeatedly brought back by some of the party,
when a favorable opportunity presenting itself, they
seized the centry at the south entrance, and the whole
party rushed in and took immediate possession of the
fort with litcle resistance on the part of the garrison.
- A lieutenant and seventeen soldiers were killed, but none
of the merchants were put to death, but were all car-
ried prisoners to Montreal, where they were liberated on
a sum of money being paid for them.

THE success that attended the reduction of Michili-

B
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Cuar. mackinac, led Pondiac to think, that availing himself of

L
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similar address, he might seize the garrison of Detroit ;
with this view he collected an Indian force, amounting to
three hundred warriors, and at their head marched for
that place, garrisoned with three hundred men, under the
command of Major Gladwin, a brave and experienced
officer. On the seventh May, the Indians came to the fort,
and held a treaty with the Major, who had, however, been
apprised the evening before, that their design was to
murder the officers in Council, while they were to have
had parties at the different merchant’s houses to treat
them in the same manner,and then make themselves mas-~
ters of the garrison, by rushing into the guard house and
barracks to seize on the arms. To shew them that he
was not afraid of them, he allowed them admittance,
but took the precaution to have the whole garrison un-
der arms, and the merchants were desired to shut up
their houses, and to assemble with their servants at nine
o’clock, all completely armed. The Indians all entered
about ten o’clock, and made dispositions according to
their plan. Pondiac had in his pouch a belt of wampum,
which was to have been the signal for commencing the
massacre, but finding the garrison under arms, he did
not dare to produce it, declaring at the same time his
surprize at the Major’s conduct, and feigning ignorance
of the soldiers being paraded. The Council was of
course at an end, and they retired much disconcerted,
to the farther side of the river, where_ they encamped.
The young warriors on their return, reproached Pondiac
for not producing the signal, observing, that they would
have carried the fort, with the.loss of a few men only:
to which he replied, that if he had known that they
would have consented to lose any of their men, he cer-
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tainly would have commenced an attack, but as they Cuap,
were willing, he would soon give them another oppor- I
tunity to attack the garrison, whether under arms or "
not.

In consequence of these resolutions, Pondiac, with
several of the other chiefs, came to the fort the next day,
to smoke the calumet of peace with the Major, who to
shew his detestation of their treachery refused to go
near them; but told Captain Campbell, if he had a
mind, he might go and hear what they had to say.
Campbell having met them, Pondiac told him, that he
would propose a meeting with the Major the next day,
and to wipe away all cause of suspicion, he would bring
all his old and young men to take him by the hand in a

friendly manner. He then withdrew to his camp, At
eight o’clock next morning, sixty-four canoes crowded
with Indians, were discried from the fort, crossing the
river above it, where they landed, when a deputation
from them was sent to the Major, to demand permission
for the whole to be admitted into Council. This request,
however, the Major absolutely refused, but observed that
they might send forty or fifty chiefs, which he looked up-
on as a sufficient number for that purpose. With this re-
solution they returned to the rest, who by this time were
at the distance of two hundred yards, lying all round the
fort, to whom, on its being communicated, they all got
up and fled, yelping like so many devils. They then
fell on a small plantation about a mile from the fort,
murdered Mrs. Turnbull, to whom it belonged, with her
two sons, and from thence proceeded to Hog’s Island,
about a league up the river, where they tomahawked a
man by the name of Fisher, and his wife and four sol-
B2
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diers, carrying off Fisher’s children and a maid servane
into captivity. Returning on the morning of the tenth
of May, they began an attack on the fort in the most
resolute manner, and supported a heavy fire until the
evening, when losing a number of their men, they re-
treated to the woods. Apprehensive of a second attack,
the French inhabitants proposed to the Major, that
terms of pacification should be offered, to which
he the more readily assented, as there was but three
weeks provision for the garrison, at a pound of bread
and two ounces of pork for each man per day, and with-
out the least prospect of any supply, The "deputation
of the French inhabitants that was sent to Pondiac, re-
turned with five Indians, who demanded in the name of
the rest, that two officers should go out and hold a treaty
with them in camp, and they requested that Captain
Campbell might be one of them. The Major assented
the more readily to this proposal, as the French inhabit-
ants who had proposed the accommodation assured him,
that there was no risk, and that they would be respon-
sible for his safe return. He went off in the afternoon
of that day, and took with him Lieutenant M‘Dougall,
accompanied by the five Indians and an equal number
of Frenchmen, who had given a solemn promise that
he should return safe; regardless however, of their
word, they delivered up both Campbell and M*Dougall
into the hands of Pondiac. The terms on which this In-
dian chief proposed the garrison of Detroit should sur-
render, were, that they should lay down their arms,
leave their cannon, magazines, merchants’ goods, and
two vessels, which should be the property of the cap-
tors, and that they should be conveyed in batteaux to
Niagara. To these proposals the Major returned an an-
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swer, that he was resolved to defend the post to the last CHAP.
extremity. Ubpon this, hostilities were recommenced, _°
and the blockade continued during two months. On the -
twenty-ninth of July the garrison was agreeably surpri-
zed with the arrival of Captain Dalzel and his party,
which though vigorously attacked by Pondiac and his
people, made his way to the fort, without the loss of a
single man, though he had several wounded. The gar-
rison being now reinforced, and the Indians still conti-
nuing in their camp at a small distance from the fort,
Capt Dalzel, on the evening of the thirtieth, formned
the design of surprising Pondiac, under cover of the
night. To this proposal the Major readily assented, and
the two hundred men destined for this service were in
readiness at half past two o’clock of the next morning,
and marched out under his command. Two armed
boats were ordered to row alohg shore, to cover the re-
treat, and take off the killed and wounded. As the
distance to the Indian encampment was but two short
miles, the troops soon arrived there, where, instead of
finding them unprepared, they found he was apprized
of the design, and had taken possession of the houses
along the road, from which they kept up an incessant
fire, which galled the troops excessively. Captain Dal-
zel made many efforts to dislodge them, but without ef-
fect, though he showed great courage and resolution,
and was well seconded by his whole detachment. At
the moment that a retreat was ordered, Captain Dalzel
received a mortal wound, and the command devolving
on Captain Grant, he retreated in good order with his
detachment, having lost in the action nineteen men kil-
led and thirty-nine wounded. It would have been next to
impossible for thegarrison to have held out much longer,
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had not a supplyof provisions arrived to theirrelief. These

succours were brought by a schooner from a post above
Niagara, which anchored in Detroit river on the third
of September. In the gvening of the succeeding day,
Pondiac projected a plan to seize this vessel, and
pushed forward a detachment which attacked her in the
most resolute manner. After repeated attempts to board
the schooner, they were at length beat off with great
loss, and the vessel meeting with no further interrupti-
on, arrived at the place of her destination. The master
however, and one seaman were killed, and four others
wounded. The succours received augmented the spi-
rits of the garrison, as much as it depressed Pondiac’s
ardour, and at length convinced of the uselessness of
his efforts, he proposed an accommodation on terms
highly favorable to the English interest. A treaty
being concluded, the Indians returned home, and no
further interruption was given to the English traders.

IN consequence of the supposed change of his senti.
ments, and with a view of purchasing his attachment,
the British government settled a pension upon him ; but
this had no effect in repressing his spirit of hostility,
which frequently broke forth, and ultimately became
the cause of his own destruction. In the year one
thousand seven hundred and sixty-seven he attended a
grand Council in the Illinois country, and there madea
speech couched in such language as eyinced his ancient
hatred to the English. An Indian friendly to the English
government, availing himself of this opportunity, rose up
in the assembly and stabbed him to the heart. The Illi-
nois, far from being displeased with their countryman,
approved of his conduct, and the nations that had been
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so lohg under his influence, no longer shewed a ;pirit CHap.
of hostility, but sued for peace, which was happily re- L
stored.

AnoNG the transactions of this year,a most attroci-
ous attack was made on the person of a Mr. Thomas
Woalker, a Justice of the Peace, at Montreal,' on the
sixth day of December.—The circumstances attending
this assault appear to be these : Governor Murray had
issued an order for lodging the troops in private houses.
The lodgings occupied by Captain Fraser, being vacant
by his appointment to be Paymaster General of the
troops, he having been provided with cne at the public
expence, an officer insisted upon having those rooms,
in the name and right of Captain Fraser. Thesc lcdga
ings before Captain Payne had taken possession of them,
had been rented to another gentleman. Ata meeting of
the Justices of the Peace, among whom was Mr. Wal-
ker, a warrant was issued, commanding Captain Payne
to give up the lodgings. This Captain Payne refused
to do, and the Captain was sent to gaol. After continuing
in gaol a few days, he applied to the Chief Justice of
~ the Province for an kabeas corpus, and he was set at li-
berty. Soon after this, a resolution was taken to pu-
nish Mr. Walker, who, it was thought, had been the
principal promoter of the warrant,and of Captain Payne’s
commitment to prison. On Thursday, the sixth day of
December, the plot that had been laid against Walker,
was put into execution, and the assault was actually
committed. At a quarter after nine o’clock at night,
as Mr. and Mrs. Walker were sitting in their hall at sup-
per, a sudden noise- was heard at the door, as if
made by a number of people striving hastily to get into the
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house. Mrs. Walker upon hearing it, immediately cried
out, entrez, imagining it was a number of Canadians co«
ming to Mr. Walker upon businessas a Justice of the
Peace; but looking towards the door, and seeing through
the glass of the inner door a crowd of black faces rising
one above the other as they stood on the steps without, she -
cried out, ¢ Good God, whatis this! this is murder, this .
¢¢ is the army come to revenge themselves !”’ While Mrs.
Walker was crying out in this manner, the ruffians en-
tered the room. Mrs. Walker’s exclamation made Mr.
Walker turn his head back, at the instant they were en-
tering, who, upon sight of these assassins, startedup
from his chair, and in rising, received a wound five in-
ches long, on the fore part of his head with a broad |

"sword, but did not sink under it ; recollecting that his -

arms were in his bed chamber, he made towards them, but -
received so many blows from five or six of these ruffians,
that he could not reach them, butsunk down, spent with
wounds and the loss of blood, into an arm chair that
was standing in the further corner of the parlour adjoin-
ing to the door of the bed chamber. He continued in -,

" this situation for a short time, almost deprived of his

senses, but was roused to make another attempt to de-
fend himself by the terror occasioned by the threat of ..
instant death. Mr. Walker resolved, though quite un- .
armed, to do what he could to defend himself, and at-
tacked two of the ruffians with his fists, but was soon
over powered by the rest, one of whom seized him by
the throat, while another took hold of his right thigh, .
and endeavoured to throw him into the fire. The ter- ::
ror. of - this.cruel death giving him new strength and spi-

rit, he disengaged himself from them both, by putting

his hands against the chimney piece, and pushing him-
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gelf from it with all his force; but at that instant Cwaz.
. he received a dangerous wound on the left side of I
.the head, which felled him to the ground, whean ™
7 ~oneof the ruffians kneeling down, cutoff a partof his
'.nght ear, and endeavoured atthe same time to cut
", his throat, which they were prevented from doing, by
*'Mr. Walke¥s squeezmg his head down close to his
-_. shonlder and putting up his left hand ; they, being in a
4, hurry to get away, as the neighbourhood began to be a-
‘Jarmed they made off, taking the ear in triumph. In
. 1-consequence of this outrage, the whole province was
" . thrown into the greatest possible alarm. The inhabit-
'_ . ,-a.nts of Montreal went armed in the streets, and' never
- went to dinner or to their homes without pistols before
them Whenever a soldier entered a shop to purchase
j,;an article, a pisto} was presented at him, to prevent his
-+"'committing outrage. As soon as this horrid assault was
5+ known in England, the King issued a proclamation* of-
“..' e LONDON GAZETTE.—ST. JaMes’s, 29th:March, 1766.’

) ., ‘Whereas it has been humbly represented to the King, that on the sizth day of
o* December, one thousand® seven hundred and sixty four, buween the hours of
® eight and nine in the evening, a most audatious and wicked attempt was made
s. to assassinate Thomas Walker, Esq. of Montreal, one of His Majesty’s Justices-
. -af the Peace for that distsict, by a number of persons in ‘disgoise, who, after giv-
2 ¢ , ing him above fifty wounds and contusiotis, many of them of the most dangesous
ndture, left him for dead, but not till they had cut off a part of bis right ear,,
jvhxch they carried away in triumph : His Majesty, for the better ducovenng

- and bringing to justice the persons concerned in that felonious attack, is gracie

+* usly plessed to promise his Royal Parden to any one of the said offenders; who
,9 c}nall voluntarily surrender himself to any of His Majesty’s Justices of thie Peace
o 0 Great Britain or Ireland, or in the Province of Canada, or any other of His

.- Ma,esty 's dominions, and who shall make a full discovery of his accomplices, so
-g @at they may be apprehended and convicted thereef : and also a reward of one
. hundred guineas, to be paid by the Right Honourable the Lords Commissioners

3 . of His Majesty’s Treasury, upen the conviction of any one or more of the of-
fenders principally concerned in the said facts: and further, if such evidence-
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fering a reward of one hundred guineas for the appre- -
hension and conviction of any person concerned in cut- -
ting off Mr. Walker’s ear, and the Governor of the'.'-
province offered, also, a reward of two hundred, more. -

SeveraL gentlemen had been taken up on suspxclon‘
of being concerned in the assault on Walker, and; e
several inhabitants, in order to obtain the release of thse /
gentlemen, presented a memorial to the then Govemor }
of the Province. They stated that they had the utmosp,‘
abhorrence of the breach of public order in the out-:
rage committed on the person of Mr. Thomas Walker, 7
and their wishes for the discovery of the perpetraton"\-'
of it, yet they could not be unmoved when they consi-->-
dered the circumstances of the gentlemen, torn from 3, {
their families and imprisoned on suspicion thereof. Thao >
until they had heard the crime proved against them,
they could not but help interesting themselves for men, - t
who from their families, stations, services and estabhsb-""
ed characters (until this surprizing stroke) had stood m
the highest degree of estimation in the province. Tha(.
they not only felt for them, but for their families, and
for the affliction experienced by his Majesty’s new subz "3
jects, who beheld the grey hairs of their countrymen so .
unexpectedly, and perhaps irretrievably affronted. They
therefore supplicated his authority to mitigate the ngor
of the law ; a dispensation which they thought Jusnﬁablg
and they offered to become bail for their appeas:: '.
ance at their trial, and for the safety of Mr. Walker’s s

ﬁ

i, ..a.

shall happen to be in any regiment in His Majesty's service, he shall,if he' dﬂ- ’
sires it, have his free discharge. (Signed) H. 8. CONWAY, - .1

And the said Thomas Walker doth hereby promise a reward ofonehundna*
guineas, to be paid immediately on the conviction of myoneormorecf(beofa i
fenders principally and actually concerned in the said assault,
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person from any hurt in consequence of their enlarge. CHaAP.

ment. His Excellency returned an answer, in which %

he stated, that he had received their memorial, and that e ang
as the Chief Justice had refused to accept bail, and suf-
fer them to be at large till the time of their trial, it was
not possible for him to interpose his authority, and to
enlarge them consisfently with his duty : that he thought
it necessary to apprize them of the evil tendency of in.
terfering in numbers in the free course of justice ; that
they should solicit persons to sign the petition, and that
they should assemble in numbers to wait on the Gover-
nor to enforce their request, in hopes of making him
swerve from his duty, was highly reprehensible, tend-
ing to overturn law, justice and good government. The
Governor therefore gave them a positive denial, and the
gentlemen remgined in custody. The answer was so
little relished by the subseribers, that they replied to the
Governor, that they had paid a respectful attention to
his letter, and that lest any unfavorable impression
might have been conveyed, they begged leave ta lay be-
fore him the whole of their proceedings and intentions,
which they flattered themselves, would be some apolo-
gy, even if they had been ignorantly led into a breach
of positive law.*

® Copy of a Letter to the Licutenant-Governor of Quebec, from Col. Jones,
Col. Irving, and Capt. Morris, in answer to Ris to Col. Irving.

SIR—With the respectful attention due to a letter from you, we have peru-
sed that sent to Lieut, Col. Irving. and directed to be communicated to all that
subscribed a Petition in behalf of the gentlemen brought prisoners from Mon-
treal. Lest any unfavourable impression may have been conveyed; lest the si-
lence even of those amongst the presenters, not particularly charged, should
countenance such impression, we beg leave to lay before you the whole of our
proceedings and intentions : intentions, which, we flatter ‘ourselves, would be
some apology, even had we been ignorantly led into.a breach of a positive law.

C 2
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AT the Court held at St. James’s on the twenty-se-
cond of November, one thousand seven hundred and

Saturday night it was told, the gentlemen confined were net to be bailed, and
that it was expected they would be eent back prisoners the next afternoon ; that
having no other resourcé, they intended to apply ¢o the Governor by Memorix,
and would be ebliged-te.their friewds to present it. They found on this occasion,
taote [riends than they expected, ail were tonched with their very particular
circumstances, all freely affered theic service, (few or none who had opportunity
declined.)

‘The memorial was a request'¢o the Governor to interpose, whether by caue
sing $ail to be accepted, or otherwise, we were not informed, for none of us
eadit, but heard it was drawn up by proper advice. It was decent to acrom-
pany it with a Petition ; several motives offered for so doing ; no timé was to be
Iost, as soon s a fair copy could be made out, it must be delivered : The expres-
sions mnst remmin such as they were, such as were inspired by 2 warm zeal for
our friends ; for gentlemen unexpectedly thrown énto the most mortifying cir-
cumstances men could fall into; yet, so unanimous were sli, that not one of the
various persqas who read and signed it, all unsolicited (as far as we know) most,
unconnected by any but the ties of humanity, and an epinion of the prisoners
innocence, made the least exception to a single sentence. ‘They thought it would
be but justice to these gentlemen, to give the strongest testimony of their cha-
racters, and the esteem in which theéy stood in the country . They thought it
humanity to alleviate the odium which their unhappy situation must throw oa
those characters, and to obviate, as far as in them lay, the ill conkequences like-
ly to ensue on their affairs and interests: In fine, that it was a -preper occasion
to inform those who had mot opportunities of being acquainted with this Pro-
wvince, that an impression very different had been made here in regard to the
perpetration of the outrage on Mr. Walker, from what may have been given in
England,

To lay open these their sentiments, they flattered themselves would not be
unacceptable, and as they thought it incumbent on them to propose the most pef-
suasive motives for every posible indulgence, they hoped every becoming m:
sure for justifying such indulgence would be pleasing. They never pre-umed
to prescribe in what manner authority was to be interposed ; if the law did not
allow bail to be taken, some mitigation in the manner of the prisoners confine-
ment was hoped for: these were the views, in which we gave that evidence of
our sincerity, as well dependance on these Gentlemen’s honour, in offering the
most unlimited security we could for them.

By aughority we meant no other than the authority usually vested in Govers
nors, neither did we conceive that word implied any thing arbitrary. Were
we mistaken in sappasing an authority for doing something that could not be
done, were the application of that authority (did it really exist) improper, 2
word or hint would have been taken, as the rebuke of our Governor, our Gene-
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sixty-five, at which His Majesty was present, the Report
wag made in these words :

Tue King’s most Excellent Majesty in Council, up-
on reading at the Board a Report to His Majesty from
the Lords of the Committee of His Majesty’s Most
Honourable Privy Ceuncil, dated the fifteenth of this
instant, in the words following, viz.

¢ WHeREAs the Lords of the Committee of Coun-
cil since their Report to your Majesty of the eighth
of last month, have received the opinion of = your
Majesty’s Attorney and Solicitor General, upon some

¢al, and our Friend. As such we looked upon what you said to u¢, Sir, on our
presenting the memorial, and should have come off thankful for what could
legally or conveniently be done for their relief: But had any such authority exist-
ed, had we not the only moment whesn onr endeavours could avail, exerted our-
selves in behalf of our Friends and Brother Officers, had we seen them after
Scandal, Imprisonment aud Vexation, prove their Innocence ; had we then re-
.membered that we left undone any thing possible to be done for their relief, we
should certainfy repreach ourselves, and the world would probably ask, why
were we so luke-warm,

These were our thoughts; these our motives, and seemed to be of all that
signed ; if from their speeches and behaviour then, we are to judge: For on
these qiattets we have had no communication before, and very little, even in
common discourse since, with any of them.

We declare, that we never had an§: intimation that our petitioning would be
ill received: ‘The Town Major, sent to give notice of our intention, brought
back no such message : Major Mills, indeed, said it would be disagreeable to go
in numbers; it was instantaneously decided, a few only should go; most seemed
willing to be of these few, We thought it would be wanting due respect, to
suffer to be presented to the Governor by persons of an inferior rank to ours, a
petition to which our names were signed.

The bare exposition of these our motives and proceedings, will, we hope, be
their apology. The spring of them all was zeal for our Brother Officers, whose
Fortunes, Lives, and Honours, are cloccl)y attacked, Even this should never
lead usto an undutiful act; for we were, and remain, with unalterable obed;-
ence to Public Authority.

CHaAPr.

(O "
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doubts which had arisen, in regard to the authority
of the Governor of Quebec, to cause Courts of Oy-

er and Terminer to be held at Trois Riviéres, for the
trial of the offenders concerned in the assassination of

"Mr. T. Walker at Montreal, and in the riot, breach of

prison and rescue of divers persons taken up on that
account, at which Court several of the offenders had
been tried and acquitted, and your Majesty’s said
Attorney and Solicitor General being of opinion that
the Governor of Quebec is fully authorised and em-

. powered by his commission and instructions, to ap-

paint Courts of Oyer and Terminer within all the
districts of that Province, and that no Special Com.
mission can be lawfully issued fora new trial of those
perspns who had been indicted, tried and acquitted
at the said Court held at Trois Riviéres, but as there
is reason to believe there are several other principal
offenders who have not yet been apprehended or
brought to trial, the Committee think it advisable
for your Majesty, to require your Governor or Com-
mander in Chief of the Province of Quebec, to ex-
ert himself in causing a diligent search to be made
after such persons and brmgmg them to trial in due
course of law, in the vicinage of the place where the
offence was committed, and by a Jury of the said vi.
cinage,”" '

¢« His Majesty this day took the said Report into consi-
deration, and was pleased, with the advice of his Privy
Council to approve thereof, and to order, as it is hereby
ordered, that the Right Honorable Henry Seymour
Conway, Esquire, one of His Majesty’s Principal Secre-
taries of State, do signify his Majesty’s pleasure to the
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Governor or Commander in Chief of His Majesty’s CHar.
Province of Quebec, for the time being, to exert him- L
self in causing a diligent search to be made after such 746,
of the said principal offenders who have not yet been
apprehended and brought to trial, and in bringing them

to trial in dué course of law, in the vicinage of the place

where the offence was committed, and by a Jury of the

said vicinage.”’

¢ S1r-This* will be delivered to you by Mr. Walker,
who had the misfortune to have met with such treatment
at Montreal, asis a disgrace to all government. As no
material complaint has been made against him for mis-
conduct as a Magistrate, and as his general character is
supported by the testimony of very respectable people
in Canada, and in London, and as it seems unjust that a
person should be turned out of the Magistracy for any
other cause but his misconduct therein, especially after
the unparalleled cruelties exercised on Mr. Walker, I
am therefore to acquaint you, Sir, that he should be im-
mediately restored, and put into the Commission of the
Peace, and also that you would omit nothing in your
power, to support him in that unmolested pursuit of
trade which, as a British subject he is entitled to, where-
ever he chuses to settle.”

< As to the persons concerned in the horrid attempt to
assassinaté Mr. Walker in his own house, I hope, that
in consequence of His Majesty’s Order in Council of
the twenty-second day of November, one thousand se-
ven hundred and sixty-five, transmitted to you in my

@ This Letter was dated St. James’s, March 21. 1766.
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CHap. letter of second of December, one thousand seven hun-

L
)

dred and sixty-five, you liave taken such measures as to’
have discovered and brought to trial those who had at
first eluded that vigilance, which from a sense of your.
duty, you naturally exert to bring such effenders to jus-
tice.” ‘
% It is not without extreme concern, that I find the con-
duct of some who are honored with His Majesty’s
Commission in his army, has raised a suspicion of their

| having been engaged in this atrocious wickedness; I hope:

there is no foundation for such a suspision, if any such
there are, their crime is double as men and as officers,
in so extravagant a violation of the laws of the land, and:
so flagrant a breach of that order and discipline which
is the life and soul of all armies, and especially of the
British, whose glory it is to be the supporters of the
Taws and liberty of their country ; wherever His Majes--
ty’s forces are found to be actuated by a spirit contra-
dictory to that principle, they are-a disgrace to his ser-
vice, and must.expect to incur his highest displeasure ;
their honor and their interest require, that the military
should so carry themselves, as to ensure to themselves:
the respect and love of the people. I am, therefore, by -
His Majesty’s express commands to recommend it to
you, and all the principal officers in America, that the
utmost attention be given to preserve the strictest disci-
pline, and that on no accouat, the smallest encourage-
ment be given to any idle pretensions of exclusive privi-
Teges in the military service ; such pretensions are alto-
gether unsuitable to the nature of our constitution, and:
can tend only to the ruin of good orderand discipline 3
for which reason I am confident you will think it parti-
cularly your duty to discountenance all such destructive

and dangerous opinions.”
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¢ I persuade myself you will feel as strongly as I can, Cmar.
the great and crying injustice that any resentment should -
remain against Mr. Walker, after the cruel wrongs he —
has suffered. As a man, he has a right to pursue those
who would have murdered him. It is the common cause
of humanity that they should be pursued, andin fact,
a man cannot, that I see, entertain a resentment against
Mr. Walker for seeking justice, witliout in some sort,
making himself a party in this very black affair. The
good sense and the equity of the gentlemen of the ar-
my, will, I doubt not, democnstrate, that however parti-
cular men may have been engaged, the army in gene-
ral were not actuated by any cemmen prejudice to this
unfortunate man. If there should, however, be any
persons so very wrong headed and ill minded as to in-
tend him mischief, I recommend it particularly to you,
Sir, to exert your utmost endeavors to frustrate their
malice, and protect him.”

Wiz the Supreme Court was held at Montreal, on
the twenty-eighth of February, one thousand seven
bundred and sixty-seven, only one bill of indictment
was preferred by the Grand Jury, and that was against
Damiel Disney,a Captain in the forty-fourth regiment. On
the eleventh of March, Captain Disney was arraigned
‘and tried, and after a hearing of eight hours, and many
witnesses examined on both sides, was most honorably
acquitted, the case being so clear, that the Petty Jury
did not take more than half an hour to consider on their
verdict, which ime was barely sufficient to read over
the notes of the depositions made by the several ".{vitq
nesses.. On the trial George M‘Govocky who had heen

D
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a witness for the Crown, was so contradictory in his evi-
dence, and appeared so completely to have perjured
himself, that the Grand Jury presented a bill of indict-
ment against him for perjury, and he was immediately
sent to prison. The other gentlemen who had been in
confinement, were discharged by proclamation. The
Grand Jury the day after the trial, presented, that by
the alibi of Capt. Disney proved in Court, Mr. Thomas
Walker, and Mrs. Walker, his wife, had been guilty of
perjury, for that they did on oath, positively swear,
that the said Capt. Daniel Disney in disguise, had been
in the house of the said Thomas Walker, when the as-
sault was committed on him on Thursday the sixth day
of December, in the year of our Lord one thousand
seven hundred and sixty-four, between the hours of
eight and nine o’clock in the evening of that day; and
also that George M‘Govock, late soldier in his Majesty’s
twenty-eighth regiment, was guilty of wilful and corrupt
perjury, for that he, at sundry times, and places, being
under oath legally administered, did commit perjury,
and particularly on the eleventh day of March, in open
Court, did positively swear, he was present at the as-
sault committed on Mr. Walker, on the sixth day of
December, one thousand seven hundred and sixty-four,
and that he did carry intelligence of the said assault
from the said Walker’s house to Captain Payne and
Lieutenant Tottenham, who were then at the house of
Serjeant Mee, and for that the said M‘Govock did then
and there utter divers other wilful and corrupt perjuries.

ON the departure of Governor Murray, the Pro-
vince was entrusted to Paulus Emilius Irving, Esquire,
as the oldest Counsellor; the Chief Justice being deem-
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ed incapable from his official situation, of holding the CHar.

reins of government ; and Brigadier General Carleton I
. . )
succeeded him as Lieutenant Governor.

THoucH theraising a revenuein America, had been
often a subject of discussion in the Parliament of England,
it was at length carried info execution, by an Act of
Parliament being passed, that would have excited a re-
bellion, had it not been repealed the next year, from
the resistance made to it in America. None of the Colo-
nies on the Continent acquiesced in its provisions, but
Canada and Nova Scotia, and even by these the Act was
viewed as a measure of extreme hardship, imposing a
duty by Act of Parliament, which the Colonies deem-
ed England had no right to impose without their con.

sent,

CoMPLAINTS having been sent to England respecting
the establishment of the Courts of Justice in Canada,
and of several of the ordinances and proceedings of the
Governor and Council to the Plantation Board. A re-
ference was made of the petitions and memorials of the
King’s subjects, English and Canadian, to the Attorney
and Solicitor General, who, on the fourth of April
made their report in the following words :

% To the Right Honourable the Lords of the Commitice for
Plantation Affairs.
¢ My Lords--In humble obedience to your order of the
nineteenth of November last, wherein it is recited, that
His Majesty having been pleased to refer to your Lord-
ships, several Memorials and Petitions from his Subjects
D2
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in Canada, as well British as French, complaining of

several of the ordinances and proceedings of the Gover-
nor and Council of Quebec, and of the present esta-
blishment of Courts of Judicature and other civil con-
stitutions, your Lordships had on that day, taken the
said papers into your consideration, together with a re-
port made thereupon by the Lords Commissioners for
Tradeand Plantations, dated the second day of Septem-
ber last, and finding, that theaid Lords Commissioners
had proposed another system of Judicature to be substi-
tuted in lieu of that which is now subsisting, you thought
it proper to order, that the said Memorials, Petitions and
Report, (which were thereunta annexed,) should be re-

" ferred to us, to consider and report our opinion and ob-

servations thereon, together with such alterations to be
made in what is proposed in the said Report of the
Lords Commissioners for Trade and Plantations, and
such other regulations and propesitions as we should
think fit to suggest, for the forming a proper plan of
Civil Government for the said Province of Quebec;
and to that end, we were directed to take into our con-
sideration such parts of the annexed Report of Gover-
nor Marray upon the state of the said Province, as re-
late to the Civil Government thereof, whilst the same
was annexed to the Crown of France; and we were al-
so required to send for Lewis Cramah¢, Esq. Secretary
to Governor Murray, and Fowler Walker, Esq. Agent
for the said Province of Quebec, who were ordered to
attend us from time to time, to give us such further
lights and information, as might be requisite for the pury
pose before mentioned.

“ We have perused the several papersreferred to us,
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together with the said two Reports, and have also been CHae.
attended by the gentlemen named in your order, and  I-
upon the whole matter beg leave humbly to submit to ™
your Lordships, such reflections as have occurred to us,

in the course of that imperfect consideration, which we

have been able, at this busy season of the year, to give

to the great subject of the ¢ ivil Government of Quex

bec, and the propositions made by the Lords Commis-
sioners of Trade and Plantations, '

“ My Lords, itis evident that two very principal
sources of the disorders of the province have been :

¢ 1. First the attempt to carry on the administration
of Justice, without the aid of the natives, not merely in
ne¥ forms, but totally in an unknown tongue, by which
means the parties understood nothing of what was plead-
ed or determined, having neither Canadian Advocates
and Solicitors to conduct their causes, nor Canadian Ju-
rors to give verdicts, even in causes between 'anadians
only, nor Judges conversant in the French language to
declare the law, and to pronounce judgment. This must
cause the real mischiefs of ighorance, oppression, and
corruption, or else, what is almost equal in government
to the mischiefs themselves, the suspicion and imputa-
tiog of them. ' o '

¢2. The second and a great source of the disorder was,
the alarm taken at the construction put upon His Ma-
jesty’s Proclamation of October, one thousand seven
hundred and sixty-three, as if it were his Royal intenti.
on by his Judges and Officers in that country, at once to
abolish all the usages and customs of Canada, with the
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CHapr. rough hand of a conqueror, rather than in the true spi-

)

rit of a lawful Sovereign; and not so much to extend
the protection and benefit of his English laws to his new
subjects, by securing their lives, liberties, and properties
with more certainty than in former times, as to impose
new, unnecessary, and arbitrary rules (especially in the
titles to land, and in the modes of descent, alienation,
and settlement) which might tend to confound and sub.
vert rights, instead of supporting them.

“ 1. To the first of these evils, the order made by
your Lordships on the fifteenth of November last, foun-
ded on the Report of the Lords Commissioners of Trade
and Plantations, requiring the Governor or Commander
in Chief of the Province (by an additional instructiqf)
to publish an Ordinance for admitting Canadian Jurors
in the several cases therein expressed ; and for permit-
ting Canadian Advocates, Attorneys and Proctors, un-
der regulations, provides an adequate remedy.

¢ 2. To the second evil, the Lords- Commissioners
of Trade and Plantations, by their Report, have applied
themselves with great care, ability, and judgment to sug-
gest remedies, by pointing out the defects in the late or-
dinance of September, one thousand seven hundred and
sixty-four, and reforming the Canstjtution of Justice.
We concur with their Lordships in the objections made
to that Ordinance, and upon the several articles of the
plan laid down in that Report, the following observati-
ons occur to us, both for the confirmation and im-.
provement of them.

¢ 1. The first article proposes a Court of Chancery,
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consisting of the Governor and Council, who shall also Crar.

be a Court of Appeals, from whom an appeal will lie

to the King in Council By this article, the Lords of

Trade very rightly mean to invest -the Governor and
Council with two different jurisdictions; the one, as a
Court of Equity, to give relief, originally, in that capa-
city ; the other, as a vourt of Errors, to review in the
second instance, the judgments of the Court of Com-
mon Law, mentioned in the next article.

‘«¢ 2, The second article proposes a superior Court of
ordinary Jurisdiction, uniting all the proper powers in
criminal and civil cases and matters of Revenue. In
this Court, itis recommended, that a Chief Justice
should preside, assisted by three puisné Judges. These
are required to be conversant in the French Language,

and that one of them particularly should be knowing in
the French Usages.

-« This proposition appears to us well conceived. And
we submit to your Lordships; whether it may not be ad-
visable, that they should be instructed to confer some-
times with the Canadian Lawyers, most respected for
learning, integrity,and conduct, who may prove of the
greatest assistance to English Judges. Competent salaries,
for the encouragement of worthy and able men, seem
absolutely necessary in this establishment, with a due dis-
tinction between the hief Justice and his brethren.
The new Judge of Vice Admiralty for America, has ap.
pointments of eight hundred pounds per annum.

¢ 8. The third article relates to terms for thesitting
of the Superior Court at Quebec, either according to

VN
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the terms appointed at Westminster, or as may be more
convenient. This matter must be accommodated to
the seasons, climate, and ¢éonvenience of the people in
their tillage and other general employments. Therefore
it seems proper to be left to the future judgment of the

Governor, : hief Justice, and principal Servants of the
Crown, entrusted with the government of the Province,,
and ought to be fixed by ordinance.

¢ 4. The fourth article proposes tour Sessions of As-
size, Oyer and Terminer and Gaol Delivery at Québec,
with like special Commissions once or ofterer in the
year, at Trois Rivi¢res and Montreal. We submit to
your Lordships, that it may be unnecessary to lay down
any particalar rules for holding four Sessions, in the
manner mentioned at Quebec; because all civil and
criminal causes, arising in that district, may be tried at
bar in term time, or (as the legal expression is) in bank,

by order of the Judges, or under the general powers of

the Supreme Court. As to the Circuit Courts to be held
once or perhaps twice in the year (whick seems better)
at Trois Riviéres and Montreal, we think that it may be
proper to require, that the Judges shall continue in each
of those places, at the least, for a certain number of
days, to give time and opportunity for the resort of par-
ties, and the convenient dispatch of business, in like
manner as was done by Henry the Eighth, i establish-
ing the Courts of Great Sessions for Wales, and by Par-
liament in His late Majesty’s reign, when the Circuit
Courts were settled for Scotland.

¢¢ 5. The fifth article recommends the distribution of
the Province into three Counties or Districts, of which
Quebec, Montreal, and Three Rivers shall be the three
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Capital Towns, and that an annual Sheriff shall be nas Ca1ar.
med, for each. We are humbly of opinion that this
distribution of the Province is more natural and conves Y
nient than the plan lately followed by the Governorand
Council, and it will be more agreeable to the people,
as it is conformable to their ancient division of the Coun-
try. But, considering the diffculty of procuring En-
lish and Protestant Sheriffs, especially at Trois Rivieres,
(where at present only two persons, who are half-pay
officers, reside, thus qualified,) it may deserve considera-
tion, whether such Sheriff should not serve longer than
one year, till such time as the gradual increase of Inha-
bitants may facilitate an annual rotation ; or whether
the annual Sheriff of Quebec may not also serve that
office for Trois Rivieres. This will oblige him to ap-
point two Deputies or Under-Sheriffs, that is, one for
each District ; and if this ethod be taken, the Sheriff
may be made an annual officer, because Quebec can
. afford a sufficient number of proper persons to supply
- the rotation ; and Montreal (it is agreed) can do the like.

¢ 6. The sixth article proposes to give the Justices of
Peace,inthe three several districts,at their general Quara~
ter Sessions power to determine finally all causes not,
exceeding the value of ten pounds, (the title to lands not
being in question), with a Jury where it excecds five
pounds ; and without one, where it falls under that sum.
It gives also to two Justices in Petty Sessions, similar au-
thority, in similar cases, where the value of the matter
in dispute is not more than forty shillings. The latter
authority appears to us well proposed ; but we submit, _
whether it may not be better to reserve the jurisdiction
in matters exceeding that value as far as ten poundstq -

E’ .
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be determined in Quebec, by proceeding in nature of
the Civil Bill in Ireland, before the Judges of the Supe-
rior Court, or by proceeding in nature of the Summa-
ry Bench-Actions at Barbadoes ; and in like manner,
in the Circuit Courts at Trois Riviéres and Montreal
twice in the year. The value of ten pounds is conside-
rable in such a Colony; and the reputation of the
Justices of the Peace, is as yet, scarce enough establish-
ed for such a jurisdiction. Under this article we beg
leave to suggest, that in the Commission of the Peace
for each district, it may be useful and popular, and en-
dear His Majesty’s government to his new subjects, if
one or two Canadians should be appointed Justices, with
the others who are British, particularly if- Protestants
can be found fit for that office.

* « %, The seventh and last mentioned in the Rep;)rt

_of the Lords of Trade, on which we shall observe, is

that article, wherein they propose, that in all cases where
rights or claims are founded on events prior to the con-
quest of Canada, the several Courts shall be governed
in their proceedings by the French usages and customs,
which have heretofore prevailed in respect to such pro-

perty.

¢ TwHis proposition is undoubtedly right as far as it
goes, in respect of cases which happened antecedent to-

. the conquest ; but we beg leave to take occasion from

hence, to enlarge a little on this subject of the rule of
judgment to be observed in the Courts of Quebec, as
it is of the greatest moment to the honor and justice of
the Crown, and to the peace and prosperity of the Pro-
vIinces -
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.* TrERe is not 2 maxim of the Common Law more CHap..
certain, than that a conquered people retain their anci- I
et customs till the conqueror shall declare new laws
To change at once the laws and manners of a settled
country must be attended with hardship and violence j
and therefore wise conquerors, having provided for the
security of their dominion, proceed gently, and indulge
their conquered subjects in all local customs, which are
in their own nature indifferent, and which have been re-
ceived as rules of property, or have obtained thé force of
laws. It is the more material, that this policy be pursued
in Canada, because it is a great and ancient Colony, long
settled, and much cultivated by French subjects, who
now inhabit it-to the namber of eighty or one hundred
thousand. Therefore we are humbly of opinion, that
the Judges to be employed by His Majesty in this Pro-
viace, will answer all the ends of their trust, both as to
the King and the People, if their conduct in Judxcature
be modelled by the following general rules :

1. First,~ in all personal actions grounded upon debts,
-prothises, contracts, and agreements, whether of a mer-
cantile or other nature, and upon wrongs proper to be
compensated in damages, to reflect, that the substantial
maxims of Law and Justice are'every whete the same.
The!' miodes of ‘proceeding and trial, and perhaps,”in
some degree also, the ‘strict rules of evidence, may va-
ry’; but the Judges in the Province of Quebec, cannot.
materially’ err, either against the laws of Englanid, or’
the ancient customs of Canada, if in tbose cases they
look: to these substantlal maxims. S

-E,z
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“ 9. Secondly, in all suits or actions relating to Ti-

tles of Land, the descent, alienation, settlements, and

incumbrances of real property, we are humbly of opi-
nion, that it would be oppressive to disturb, without
much and wise deliberation, and the aid of laws here-
after to be enacted to the Province, the local customs
and usages now prevailing there. To introduce, at one
stroke, the English law of real estates, with English-
modes of conveyancing, rules of descent, and construc-
tion of deeds, must occasion infinite confusion and in-
justice. British subjects, who purchase lands there,
may, and ought to conform to the fixed local rules of

. property in Canada, as they do in particular parts of the

realm, or in the other dominions of the Crown. The
English Judges sent from hence, may soon instruct
themselves, by the assistance of Canadian Lawyers and
intelligent persons, in such rules, and may judge by the
customs of Canada, as your Lordships do in causes from
Jersey, by the custom of Normandy. It seems reason-
able also, that the rules for the distribution of personal
property in cases of Intestacy, and the modes of assign-
ing and conveying it, should be adhered to for the pre-
sent.

¢« 8. Thirdly, in all suits entertained before the Go-
vetnor and Council, as a Court of Chancery or Equity,
it is obvious that the general rules of Law and Justice
must be the same as in the other Courts, according to
the subject-matter of the suit, with this difference only,
that the relief is more complete and specific, and adapt-
ed to supply the defects or allay the rigour of those rules.

¢ 4, Fourthly, in criminal cases, whether they be
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capital offences 8¥ misdemeanors, it is highly fitting (as CHar.
far as may be) that the laws of England be adopted,in I
the description and quality of the offence itself, in the “"
manner of proceeding to charge the party, to bail or
detain him, to arraign, try, convict, and condemn him.
‘The certainty, the lenity of the Engﬁsh administration
of Justice, and the benefits @ this constitution, will be
more peculiarly and essentially felt by His Majesty’s Ca.
nadian subjects in matters of Crown Law, which touch
the life, liberty, and property of the subject, thanin the
conformity of his Courts to the English rules, in mat.
ters of tenure, or the succession and alienation of real
and personal estates. - This certainty, and this lenity are
the benefits intended by His Majesty’s Royal Proclama-
tion, so faras concerns Judicature. These are irrevo-
cably granted, and ought to be secured to his Canadian
subjects, according to his Royal Word. For this pur-
pose, it may not be improper, upon the appointment of
a new Governor, with a new Commission revised and
considered by your Lordships, to direct that Governor
to publish an explanatory Proclamation in the Province,
to quiet the minds of the people, as to the true meaning
of the Royal Proclamation of October, one thousand
seven hundred and sixty-three, in respect to their local
customs and usages, more especially in titles to land and
cases of real property.

¢¢- 5, Fifthly, in rules of process and the practice of
the Courts, we beg leave to suggest, that it may be ex-
pedient to order the new Chief Justice, with the assist-
anceof the other Judges to be appointed, and the At-
torney General of Quebec, to consider and prepare a
suitable plan, adapted to the jurisdiction of the different
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Courts, and the convenience of the suitors. The forins
of proceeding ought to be simple, easy, and as summary
and expeditious, as may copsist with the advancement
of right and the protection of innocence. Useful hints
may be taken, not only from the Supreme Courts at
Westminster, but from the practice of the Courts in
‘Wales, and from many of the Colonies. Some time
will be necessary, before such a plan can be framed, and
experience alone can perfect it. Assoon as they shall
have prepared it, the Governor and Council may enact
it by Ordinance, and tranemit the same in the accustom-
ed manner, to be laid before His Majesty for his Royal
Approbation.*

Tue Province bad been without 2 Catholic Bishop
from the year one thousand seven hundred and sixty,
to the year one thousand seven hundred and sixty-six,
when Mr. Briand was permitted to return to it as super-
intendant of that Church. He had only a verbal per-
mission, without any Commission from the King for
that purpose.  On producing the Pope’s Bull, he took
the cath of allegiance. On his arrival in the Province,
his friends received him with the ceremony and respect
that had been usually paid to his predecessors in that
office ; but he declined these compliments, and made
answer,  That he did not come to the country to be 2
Bishop, upon the same high footing as his predecessors
in the time of the French government, and was. not
therefore entitled, and did not desire, to be treated with
the same ceremony and respect as had been used to-

* (Signed) C. YORKE, Attorney General.
" Wx. DE GREY, Solicitor General.

‘14th April, 1766.
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wards them, but that he was a mere ordainer of new
Priests.”” * In pursuance of this humble plan, he wore
for the first month or two, after his arrival at Quebec,

CHAP.

()

in June one thousand seven hundred and sixty<ix, on- .

ly, acommon black gown, like the other Roman Catho-
lic Priests; a short time after, however, he put on
the purple robe, with a golden cross at his breast, which
are the usual ensigns of the Epmcopal dignity among the
Roman Catholics.

THE measure that had been adopted by the Lieute«
nant Governor, of calling together only a part of the
Council, occasioned a remonstrance, from a certain
number of the members, by which they stated, that the
practice, if followed, might be praductive of bad conse-
quences : that they remonstrated against an opinion that
the mandamus’ from England suspended the appoint.
ments to the Council by Governor Murray, as they con-
ceived his Commission and Instructions authorised him
to constitute a Council, and to make choice of such per-
sons as he'thought fit, if not disapproved by His Majes-
ty. That as great difficulties had existed on the new
establishment for the Province, that therefore they were
entitled to particular regard. That they did not dispute
His Majesty’s right to increase the number of his Coun-
cil, yet that they conceived themselves entitled to pre-
cedence and to a seat in Council, which had been de-
parted from, since Governor Murray’s departure. That
if by the Constitution or (‘ustoms of the Colonies,
the number of the Council was restricted, Mandamus’s
were in that case, to be regarded only as an order for
the admission of the persons named, provided there was

® Un simple faiveur de Prétres,
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avacancy. And that if the deference which they felt
for every manifestation of the will of the Sovereign had
prevented them from objecting to any person possessed
of a Mandamus from being sworn into the Council, they
conceived, that if the Council should be restricted, the
Counsellor last admitted should be considered as the su-
pernumerary. The Governor in answer to the remon-
strance, stated his opinion, That in all cases which
required the consent of Council, he should call together
such Council as he thought best qualified to give infor-
mation. ‘That he should take the opinion and advice of
other persons, though not of the Council, men of sense,
truth, candor and impartial justice; persons that preferred
their duty to their King, and the tranquility of his sub-
jects, to unjustifiable attachments, party zeal, and to all
selfish and mercenary views. That when advice had been

" obtained, he should act as seemed most expedient for

His Majesty’s service, and the good of the Province.
That His Majesty’s Council consisted of twelve mem-
bers, and that those appointed by the King had the pre-
ference, and after them those appointed by Governor
Murray. That Mr. Stuart, by virtue of the King’s ap.-
pointment, had precedence of them all, and that His
Majesty’s service required tranquility and peace, and
that it was the indispensable duty of every good subject,
and of every honest man, to promoteso desirablean end.*
The Council were then classed : those of the King’s ap~
pointment first, and then Governor Murray’s, viz.

William Hey, Chief Justice,
Charles Stuart, Superintendant General,
© 28th November, 1766.—~Council Boaks, '
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“H. T. Cramahé, Thomas Dunn,
John Goldfrap, - Frangois Mounier,
Thomas Mills, Benjamin Price,
Samuel Holland, James Cuthbert.
‘Walter Murray,

_After which the Governor stated to the Council, that he
. regretted he had been obliged to remove Lieutenant Co-
lonel Irving and Mr. Mabane from being ( ouncillors,
and thay*fwould state his reasons to His Majesty.

To show how inconsiderable the duties on Wine and
. Spirituous liquors were, collected at the Port of Que-

CHaPR.

bec, the whole duties for the three preceding years, -

only amounted to two thousand three hundred and
twenty-seven pounds Halifax Currency.

Tue line forty-five, north latitude, being established as
the boundary between the Province of Canada and New
York, by Commissioners appointed by the respective Go-
vernors, Lord Hillsborough, then Secretary of State, by
letter of the twenty-fifth of February, one thousand seven
hundred andsixty-eight, signified to the Governor of New
York, that the King would not allow ancient grants of
Canada good for lands, which were never acknowledged
to belong of right to the Crown of France, but the in-

habitants were not to be disturbed on tracts then settled,
taking out Patents under New York, on actual condi-

tions of Quit rent and improvements. This order was
read in the Council at Quebec, and entered in the Coun-
cil Books the year after.

As it was considered expedient to have a Coadjutor,
F

1768.
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Crar. to succeed in the event of Mr. Briand’s death, then Su-

I

perintendant of the Catholic ¢ hurch, a recommendati-
on was sent to England by the Council, in favor of Mr.
D’Eglis.

GoveErNOR CARLETON who had been only Lieute-
nant Governor of the Province, was appointed on the
twelfth of April, one thousand seven hundred and six-
ty-eight, Governor in Chief and took the oaths in Oc-
tober following.*

His Majesty, anxious to have a regular system of ju-
dicature established, directed the Governor and Coun-
cil to take the subject into consideration, and report up-
on it. They, in obedience to the King’s order, the twen-
ty-eighth of August, one thousand seven hundred and
sixty-seven, considered the reference made to them.t
No plan, however, was finally adopted.

* Council Book B.

+ Abstract of the Report.

1. Whether any and what defects are now subsisting in the present state of
Judicature in Quebec.

2. Whether the Canadians are or think themselves aggrieved, according to
the present administration of Justice therein; and in what respects, together
with our opinion of any alterations or amendments that we can propose for the
general benefit of the Province, and that they be transmitted in form' of Ordi-
pances, but not passed, by the Governor, Chief Justice, and Attorney General.
If they differ, different opinions, with reasons for such differences.

They then represented—That the laws of England were generally thought to
be in force. :

The commission pf the Chief Justice refers to them. He was to decide ac-
cording to the Laws and Customs of England. And the Laws, Ordinances, Rules
and Regulations of Your Majesty’s Province of Quebec, hereafter in that be-
half to us ordained and made. That the Ordinance of the seventeenth of Septem-
ber, one thousand seven hundred and sixty-four set forth and erected, a Superior
Court or King's Bench, an Inferior Court of Common Pleas, to decide in all
causes above £10. Appeal to King’s Bench in all above £20. Judges of this
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- Tue City of Montreal suffered this year by fire. On CHar.
the eleventh April, about ten o’clock in the evening, I
a dreadful fire broke out at the house of one Tison, =~ ¥
near the St. Lawrence’s Gate, which continued until

Court are to determine according to Equity, regarding laws of England and
ordinances of the Province, under £5 before a single Justice, above £5 and une
der £10, before a single Justice or others, at Weekly or Quarter Seﬁ@s.

Then the Report sets forth the Ordinance of the sixth of November, one
thousand seven hundred and sixty-four. On which it is observed : That all the
Lands in the Province whose owners died since the tenth of August, one thou-
mand seven hundred and sixty-five, are subject to English law of Inheritance,
Custom of Dower, Rules of Forfeitures, Escheat.

‘These ordinances have been transmitted and never disallowed. Canadian laws
since supposed to be abolished, and Judges conceive themselves bound to pro-
ceed according to the English laws.

Besides, there are public instruments in support of the supposition : Statute of
1 Elizabeth, Chap. 1. abolishing authority of the Bishop of Rome, vide fol. 16,
17, 24, 27. This clearly extends to after acquisitions of the Crown.

Statute 15 Car, 2, Chap, 7, fol. 7.
Statutes 7 and 8 William 3. Chap. 22.

We suppose other Acts of Trade less positive in terms, extend also, Hence
the Governor's Commission directs him to take the oath prescribed for Plantation
Governors relating to Trade. And the Commissioners of the Customs have ap-
pointed a Collector at Quebec to carry them into execution, They also under-
stand Statute of 12 Anne, Statute 2, Chap. 10, for preserving Ships stranded,
and the 4th Geo. 1, Chap. 12, making it perpetual. The Attorney and Solicitor
General in June, one thousand seven hundred and sixty-seven, gavean opinion to
the Board of Trade, that it extends to the Plautations, and this oplmon is trans-
mitted to the Governor of Quebec. )

These before the Conquest of Quebec; there are other Statutes passed since, as

4 Geo. 111, Chap. 11. continuing that part of 8th Geo. 1, concerning
importation of naval stores. A copy of this issent to the Collector of Quebec,

4 Geo. 111. Chap. 19, an Act for importing Salt, &c.

4 Geo, 111. Chap. 15, for granting duties,

Besides these Statutes there is a series of public instruments for introducing
Laws of England.

The Articles of Capitulation in one thousand seven hundred and sixty, vide
Articles 42, 27, 80.

The Treaty of Peace of tenth of February, one thousand seven hundred and
sixty-three. Article four, That Canadians are to have Romish Religion as far as.

laws of England permita.
. F 9 \
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five o’clock the néxt mornin g, and consumed from eigh-

ty to one hundred houses ; fortunately no person, was
either killed or wounded.

The Proclamation of October, one thousand seven hundred and sixty-three,
Upon which they observe :—The British Snbjects in the Colony understand En-
glish Laws to be thereby introduced, and not the municipal laws of a conquered
people continued. That they emigrated on this confidence.

The late Governor so understood it, who by the Ordinance of September, one
thousand seven hundred and sixty-four did not mean to overturn all the Canada
Jaws, but to erect Courts for exercised English law supposed to be already in-
troduced.

The Lords of Trade understood it so, Tor in the seventh and last articles of
ﬂ!exr Report of second September, one thousand seven hundred and sixty-five,
upon Memorials complaining of the Ordinances of the Governor and Council,
proposes :—That in all cases where Rights or Claims are founded on events prior
to the Conquest of Canada, the several Courts should be governed in their pro.
ceedings by the French usiges and customs, which have heretofore yrevuled in
respect to such property.

It is clear then, that if upon events posterior to that Conquest, then the Courts
are to be governed by English laws,

‘We know that the Attorney and Solicitor General, in April, one thousard se-
ven hundred and sixty-six, understood the Proclamation in 2 more confined sense,
as introductive of only some fewer parts of the law of England, particularly
beneficial to English Subjects, and not of the whole body of the laws. This
they took to be the purport of the word in the Proclamation, the exjoyment of the
benefit of the Laws of England, and they were of opinion that the Criminal
Laws, now almost the only Laws that came under that description, and that the
Laws of Descent, Alienations, Settlements, Incumbranées and distribution were
not comprehended under ‘it. Your Majesty must determine, Bracton says; cujus est
condere gjus est énterpretare. We lay public instruments before you to judge
up:he next eviderice of introduction of English Laws is: General Murray’s
Commission in one thousand seven hundred and sixty- -four, to be Vice-Admiral,
By this the Laws of the Engllah Court of Admiralty take place of French
Laws and Customs.—This Commission as Governor, and the Instructions in the
same year.

Not the least intimation of any saving of any part of the Laws of England.
It seems as if the Capitulation and Treaty of Peace was deemed to be notice
enough of inttoducing Enghsh Laws with respect to Religion : especially as they
continued in the Country, and took the oaths, when they had eighteen thanths to
withdraw.

Those are the public instruments for evidences of introduction of English

-



45

" THe conduct of the Justices-of the Peace at Mon-
treal, became so objectionable, that complaints were
made to the Governor and to the Council, respecting
the irregularities in the method of issuing process.
On consideration of the subject by the (ouncil, the

Law, but as the Proclamation and Governor Murray’s Commission have never
been published in French, and the two Ordinances of February and Marcly, one
thousand seven hundred and sixty-four, whichrhave been, are very concise and
do not specify the laws introduced, the greater part of the people remain igno-
rant of the extent of the changes, and imagine ancient laws 1n many points still
in force, When they come to know the change, there will be great uncasiness.
Hence at present there is a diversity in the practices of the English aud Cana-
dian subjects, with respect to letters of administration and the distribution of
intestates effects. Also in the practices of conveying and mortgaging British
subjects according to English mode. French by Notaries and Scriveners accord-
ing to French modes, and so the same lands are conveyed by both modes.
Leases by Jesuits are made for twenty-one years though by French law good
only for nine years, and sundry other instances of diversity are assigned,

In criminal matters all proceeding according to the English law.

The same as to proceedings in the civil business of the King’s Bench.

In the Common Pleas the pleadings are drawn as the parties please, some in
French and some in English.

Our arresting body for debt on the mesne process, surprizes the French,

Here follow remarks on the foregoing instruments :

1. They submit it as a doubt whether the Ordinances of September and No-
vember, one thousand seven hundred and sixty-four, are sufficient to introduce
such laws as were not established by the Proclamation of 1763,

By the King's Commission to the Governor, a certain degree of Legislative
authority is.communicated to him to be exercised with advice of Council and As-
sembly and no Legislative Authority without the Assembly, and therefore the
Ordinances are considered to be void. If so they are good only as to the erec.
tion of Courts.

True there is a private instruction with advice of Council, to make fresh
rules, as appear necessary for peace and order, not extending to life, limb or liber«
ty, datiesor taxes. But we doubt whether such power can be given except un-
der the Great Seal read and notified, and therefore we think the instruction
void as to the conveying a Legislative authority.

If it is not void, the authority is too small for the introduction of English
laws, Panicnhrly the Criminal, (which all affect life, limb, or liberty) and the
arrest of the body, commitments for contempts. But these reasons do not touch
the higher Instrument for the introduction of English laws, viz. the Articles
of Capitulation, the Treaty, and the Proclamation of otie thousand seven hun-

dred and sixty-three,

CHap,
L
(V)



CHAP.
I
e~

1769.

46

Clerk of the Board was ordered to prepare a letter to
the Justices upon the subject matter of those complaihts.
His letter was approved by the « ouncil,* and copies
were sent to the Bench of Justices of the Quarter Ses-

sions of that District.

* 12th July, 1769, Council Book B.

Inconveniencies from the present state of the Laws and administration of Juse
tice. Their uncertainty is the greatest : either English or French should be a-
vowed. A remedy is necessary. There are inconveniencies in the state of Ju-
dicature. Proceedings expensive, tedious, and more severe than under the
French. These evinced and explained. A plan held up. A Judicature propo-
sed for cach district of Quebec, Montreal and Three Rivers. One Judge in each,
a Barrister of five years standing, and a French Assistant, the latter to have no
deciding power. A Court to be held once a week. The method of proceeding
to be this: ’ ]

1. A Plaint in French or English. A Summons, if good cause found. If de-
fendant does not appear, a compensation to Plaintiff for his trouble. Another
Summons. On default, Judgment. If he appears, Plea in writing. Then the
Judge to interrogate parties on disputed facts, and answers to be reduced to wri-
ting. Then he is to state the facts in difference, and ask whether they will have a
Jury. If they do, a Jury to be summoned next Court. He that desires a Jury,
to pay their expences, 5s. sterling, each. ‘They are to be appointed as Special
Juriesin England, by striking out twelve, each. No challenges to be allowed,
A majority to carry a verdict. The verdict is to be aspecialone. All exami-
nations viva voce. Execution to run against goods and lands, An inventory of
Defendant’s Estate may be required upon his oath, if there is not enough found
to satisfy the judgment. Penalty of Perjury, if twenty pounds, omitted. Costs
according to Judge’s discretion.

A Sheriff to be for each District. A King’s Attorney in each. Appeals to
Governor and Council, and thence to the King.

The three Chief Judgesand Attornies General to be of the Council, that the
Board may not want law knowledge.

These Appeals should be only in the nature of Writs of Error, except in the
instance of a Judges proceeding without a Jury, when the evidence should be
be reduced to writing, asin a General Court Martial.

New Trials at law to be by a double Jury, and be final. These the outlines
of the plan. ) .

It remains to consider the first and greatest inconveniencies arising from the
uncertainty of the law.—Four methods occur :

1. A Code of Laws for this Province, thatshall contain all the laws by which
it is to be governed for the time to come, to the entire exclusion or abolition of
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GeNTLEMEN—In obedience to an Order in Council CHar.
bearing date the tenth instant, I transmit to you the sen- I
timents of Government, upon some points relative to -
the execution of your authority as Justices of the Peace,

every part of the Laws of England and French Laws that shall not be set down
in the Code itself.

IL Torevive all the French laws to the exclusion of the English laws, except
the Statutes above mentioned, and a few eminently favorable to the liberty of
the subject, and to introduce those by a particular Ordinance or Proclamation
published in the Province, as to take away torture, the punishment of the rack,
introduce the habeas corpus.

1II. A third method—Making Law of England the general law with an ex-
ception of particular Subjects, to permit former Customs at the time of the
Congquest, or,

1V. The Law of England to be the general Law, with an exception in favor
of the former Customs, and with respect to these, to enumerate them, and abo-
lish all not enumerated in the IProclamation.

Asto the first, it would be troublesome, Canadians would think it rash and
dangerous. A Speech is put into their mouths, and the compilers supposed to be
incapable to answer it, from the immense difficulty of the undertaking. Some
of the old to be rejected, other parts retained. There will be omissions, imper-
fections, and obscurities.  An intimate and long experience necessary to make the
choice. There is a strong connection between the parts, and dangerous to break
it. If the whole is left, no('ode is wanting. The greatest Lawyer in Paris
not equal to thé work. An Englishman would not know where to look for it
On the other hand, the advantages will be these : The Judges would have a
short rule, not be misled by French Lawyers in citing and misapplying, &c.
The English Subjects would know the law easily. It would deface the idea
of Freach law, and the attachment to a French Government. Imperfections
might be removed as experience brought them to light. It would be sufficient-
1y exact at the beginning for all common cases. As to the second method, the
inconveniencies would be these :

1. Keep up 3 respect for the French Laws and Government,

2. Disgust the English, who think they have right to the English Laws.

1. Imagining the Conquest rendered the French Laws void, though in
this the Law is otherwise.

2, That they were really introduced by the Proclamation of one thou-
sand seven hundred and sixty-three. The 1Id method has these incon.
veniencies:

1. Maintain a reverence for the laws of Paris, though less than the other mee
thods.

2, The Canadiens will make the following objections :
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in which it appears to them, from facts too notorious
to be disputed, that his Majesty’s subjects in general,
but more particularly his Canadian subjects, are daily
injured and abused to a degree they are no longer able
to support, nor pubhc justice endure.

THEY hope and believe, that the practice upon which
the complaints made to them are grounded, is not com-
mon to that part of the Commission which is exercised
within your District, but as the conduct of every indi-
vidual does in some degree effect the honor of the com-
mission itself, and as general reformations can only take
place under general resolutions, they have thoughr it
proper, that their sentiments upon this head, should be
communicated to the body at large, rather than to those
Magistrates only, whose conduct has given occasion to
those complaints, not intending at this time to do more
than mark their high disapprobation of the practice itself,
and recommend a method of proceeding, which appears
to them as well calculated to answer the ends of justice,

1. That the whole of the French law should have been maintained to
preserve the chain of connexion and avoid dangers,

2. The English laws ought to be particularly enumerated, and published
in French at full length. But a few Canadians will make these ob-
jections,

As to the IVth method, it would wear out the very remembrances of the
French Laws, Edicts, Government, &c. and have many advantages beyond the
other method. But it would be trovblesome to the Ministers, to form the code.

It would be liable to many imperfections, from the inaccurate manner of set-
ting forth the French Laws and Customs, and to the twu last objections made
to the third method, viz. a part of their French law wonld give but an imper-
fect satisfaction, and they would complain of the not setting forth the English
law introduced at large.

Conclusion.—That they cannot draw a balance in favor of any one of these
methods in preference of the other, nor find a new one preferable to them all,
being unequal to the task. We have no other merit than that of giving some
information of facts. ¥our Majesty is best able to decide.
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and less liable to those objections to which the other is so CHAP.

manifestly exposed, and the consequences of which have
been so severely felt.

THEY expect, however, an immediate attention to
the subject matter of this letter, and that (if possible)
before the Court of Quarter Sessions breaks up, you
will make and publish, in the most open manner, such
regulations as may meet the grievances complained of,

L
w

which at present prevail to the obstruction, if not per- -

vérsion of public justice, the oppression of the poor
Suitor, and the dishonor of the Commission itself,

Tue first thing I have in charge to observe to you
upon the subject of those complaints, is the practice of
dispersing in the several Parishes, papers signed only
with the name of the Justice, and left to be filled up
either in the form of a Summons, a Capias, a Judg-
ment or an Execution, as the person to whose hands it
is entrusted, and who has not been by all the informa-
tion that has been yet received, even a ministerial offi-
cer of Justice, may think proper to make use of them ;
a practice so illegal in itself, so horribly mischievous in
its consequences, and so disrespectable to the Magis-
trate who gives it countenance, that the Governor and
Council would not believe its existence if the proofs of
it were not of a nature that excluded all possibility of
doubt or misreport.

THEY expect, therefore, that all such papers shall -

be immediately called in, and the practice for the futyre
wholly discontinued.
G
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BuT besides this most enormous and irregular present
method of summoning parties to appear before a Magis-
trate, many times at a great distance from the place of
their residence upon trifling occasions, and for small
debts; and it appears to the Governor and Council that
the present form of the summons, even those which
issue in the most regular and, least exceptionable man-
ner, together with the method of conveying them, is in-
convenient, if not oppressive in these three instances :

- 1. As they are very expensive by going through the
hands of the Provest Marshal, whose Bailiffs charge
their travelling expences at a rate which frequently ex-
ceeds in a great proportion the value of the thing in
litigation.

2. As the time for the party’s appearance under them '
is so short as many times to subject him to a Judgment
by default, without giving him an opportunity to make

" his defence.

3. As they are tompulsory for M3 appearance, with-
out leaving 1t in his option, by paying the debt, to
avoid the trouble and expense of an attendance before
the Magistrate ; to the first of these they apprehend an
effectual, and perhraps the only remedy will be found in

- making the person who applies for the summons the

bearer of it, (if he chooses to take the charge of it, if
not, that it be served by the Bailiff. of the Parish, to
whom it shall be transmitted at the expense of the par-
ty applying, for which the Bailiff shall receive ome shil-
fing, only, and no travelling charges allowed,) and by
admitting " his evidence upon oath, or that of a neigh-
bour whom he may take with him as proof of the service..
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AND they conceive that no inconveniénce will folfow Cmr.
from this, if it is confined to a summons fora small I
debt, and not extended to process of a criminal nature, haling
or such whereon bail may be demanded, much less toa

' Judgment or an' Execution ; those ought without doubt
to be executed by the Provest Marshal, or by persons
employed by him, for whose conduct he is answerable,
but in casés where the matter in question does not
amount to more than forty or fifty or perhaps an hun.
dred livres, itis loading the process with a weight it
cannot support, ‘to serve ‘it at such an expenge as the
bare travelhng charges of a Ba.\hﬂ' will of necessity

amount to.

To the second which introduces an obvious mischief,
it may be difficult, perhaps, to prescribe any general
rule, the time for appearance must necessarily vary in
proportion to the distance, roads, and other circum-
stances, which cannot be reduced to any certainty, but
must be left to the discretion of the Magistrate, regu-
lated by those circymstances, it is hardly necessary to
observe, thatitis a first principle that no man shall be
condemned without being heard, and that a summons
which cannot be complied with, is ne summons at all.

WiTH regard to the third inconvenience which arises
either from the ignorance of the party,- or the imposi-
‘tion of the Bailiff, they recommend to.the Justices to
. make their summons with an optional-clause, either to
pay the debt or do the thing demanded, or in failure of
that, to appear and shew cause why they should not,
for though in truth it isnot in itself discretionary, and

G 2
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CHaP, 1no man is or ought to be obliged to appear before a Ma-

3

L
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gistrate, if he is contented to do that, the refusal of
which only was the cause of his being summoned, yet
the Canadians are very ignorant and do not know that,

and it is to be feared, indeed it has been in proof that the

Bailiffs to increase the expense, frequently oblige the
parties to appear, though they are willing to satisfy the
demand, and anticipate all that could be obtained from
3 hearing before a Magistrate.

Tazse are the principal matters which I am directed
to lay before the gentlemen in the Commission for the
District of Montreal, but I am commanded not to con-
clude, without recommending it to them in general to
facilitate the course of Justice by alleviating the expence
of it, and more particularly in that instance, if in truth
it prevails, which subjects the suitor to a demand of six
livres, or any other sum for the use of the Magistrates
room,

Tys Committee of Council appointed by the Go-
vernor, to take into consideration the state of the admi-
nistration of Justiee, under the Justices of Peace,
agreed on the following Report :*

In obedience to an Order of Council, bearing date
the eighteenth day of August last, we have taken into
our consideration 'the several matters therein referred,
in consequence of which, we beg leave to represent to
your Excellency and the Council, that the several au.
thorities and powers of the 'Justices of the Peace, in
matters of property, as contained in the Ordinance of

¢ Report of the Committes, dated 99th August and 11th September, 1769.
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September one thousand seven hundred and sixty-four, Crar.
appear to us to have been very inju licious in their origi- -
nal institution, and in the exercise of them more parti-
cularly within the District of Montreal, exceedingly
grievous and oppressive to the subject ; it is well known,
thatin - England, where the Justices of the Peace are,
for the most part men of large fortune, who have a
considerable interest in common with the people over
whom their authority is exercised, no such power is in-
trusted to them either by the Commission itself, or any
of the various Acts of Parliament which relate to their
office, and though the ill advised construction of the
great Courts established here for the determination of
property, in the year one thousand seven hundred and
sixty-four, confined originally in their Session to two
terms in the year, and only now enlarged to three, might
have made it necessary to create smaller Jurisdictions, in
order to conform in some measure to the ancient prac-
tice of the Colony, and to give a freer and quicker cir-
culation to the course of justice; yet we apprehend that
even under these circumstances, the authority given to
the Justices, had been both too largely and too confi-
dently entrusted, and requires to be retrenched, lf not
wholly taken away in almost every instance.

o)

BuT that is not all, what is still more unfortunate,
we find even those powers large as they are, to have
been in some instances extended, and a Jurisdiction
usurped to the great prejudice of the parties whose pro-
perty has been the sub}ect of it, without any right (as
we conceive) to interpose in such matters as derived from
the Ordinance, or any other authority that has as yet
come to our knowledge, for by the ill penning of that
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Ordinapce, and for want of a clause whieh should have
expressly forbid them to intermeddle in those matters,
the Justices of Montreal have to our knowledge in one
mstance, and probably in many others which have pass-
ed without notice, assumed to' themselves powers of a
nature not fit to be exercised by any summary Jurisdic-
tion whatsoever, in consequence of which titles to land
had been determined, and possession disturbed in a way
unknown to the laws of England, and inconsistent with
the solemnity and deliberation which is due to matters
of so high and important a nature, and we are not with.
out information that even in cases where personal pro-
perty only has been in dispute, one Magistrate in par-
ticular, under pretence that it was the desire and re-
quest of both the contracting parties, has, by himself,
exercised a jurisdiction considerably beyand what the
Ordinance has allowed even to three Justices in full
Court at their Quarter Sessions.

FroM an omission of a similar nature, and for want
of ascertaining the manner in which their judgments
were to be enforced, we find the Magistrates to have as-
sumed another very high and dangerous authority, in
the exercise of which the gaols are constantly filled with
numbers of unhappy objects, and whole families redu-
ced to beggary and ruin ; it being a common practice,
and the usual method of their process, to take lands in
execution, and order them to be sold for the payment
of ever so smalla debt, or in case there are no lands to
satisfy the debt, to commit the party to prison, the sad
consequences whereof, and the wretched servitade to
which a people are reduced whose persons and proper-.
ty are thus exposed, we believe we need not enlarge up-
on farther than to observe, that the rapid sale of es-
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tates under judgments out of the Common Pleas, or
even the Supreme Court itself, seems to be within the
same mischief, and to require some effectual though
perhaps a different remedy.

Ir any thing could yet be wanting to complete the mi-
sery of such a people, it would be the consideration
that these powers, originally calculated for the care of
the suitor, and to facilitate the course of Justice, should
become the very instruments of his oppression and ruin,
and iastead of affording a cheap and expeditious reme-
dy for the recovery of small debts, should either direct
or-connive at such a complicated and expensive mode of
process, as (if we may collect for one instance, where
the expence of suing for a debt of eleven livres amount-
ed o eighty-four) must either deter the creditor from
pursuing a just though small debt, or ruin himself or
his adversary, and perhaps both in the pursuit of. it,
which will probably always be the case, where the of-
fice of a Justice of the Peace is considered as a lucrative
one, and must infallibly be so where it is his principal
if oot his only dependence.

b justice, however, to the Magistrates of this district,
we ought to declare, that these observations are not de-
signed to extend to them, :

“Fox these and many other reasons which we are ten-
‘der of enlarging upon, we oonceive it to be high time
to change this unequal, wastefal, and oppressive mode of
administering Justice, and to substitute some other in its
place, ‘more-conformable to the system which formerly
prévaiied here, and Jass Jiable to the objections which

CHap.
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CHAP. 50 manifestly accompany this, both in its institution and
practice.

AND for that purpose, we recommend it to your Ex.
cellency in the first place, to appoint another Judge for
the Court of Common Pleas at Montreal, and as a com-
pensation for the extraordinary duty which will be re.

. quired, that their salaries may be made two hundred

pounds per annum.

AND secondly, that an Ordinance should be imme—
diately prepared, which, after setting forth in 2 pream——
ble some or all of the grievances here mentioned, andmisi
the good disposition in Government to attend to and re—
dress the injuries complained of by the subject, as soonmmm
as they are made known to them, should abrogate andill
annul all that part of the Ordinance of one thousandilill
seven hundred and sixty four which gives authority t—=
the Justices of the Peace to determine matters of civi_ 3l
property in any shape or manner whatsoever, and ex—
pressly define their power to be barely such as the Com—
mission itself warrants, and the Ordinances of this Pro
vince, (except that of one thousand seven hundred anc=

sixty-four) has entrusted to them.

IT should then, after reciting the reasons, namely, tc»
prevent a failure of Justice, and to supply a quick andlE
competent jurisdiction in matters of small value, not a s
present cognizable in either of the great Courts, give=
the Court of Common Pleas a jurisdiction which a £
present it has not, to hold plea in all matters, howevex
trifling the demand may. be, and that both Courts shoulcd
sit in Quebec and Montreal ence in every week, (seed



-and harvest time, and a'formight at: Easter and - Christ- GXa?.
-was excepted) throughout the year. "But-thatfor-all %
-tiitters under: the ‘sum of ten poutids,ione Fudge: only VT
:fiséd be present.

- Fnv “the Jatter -case their prooess should-be:by sum-
“mons, -and“in all executions ‘where the debt amd:coss
-do ‘not -amount -to -ten pousnds, ' Malifax : curraucy, o
* Capias ad-Satéifaciendum to d¥rest ‘and dein- the:body
" should issue, ‘but-a feri facias ‘sgainst ‘theggods and
- ‘chattels - only, ~(with’an express: exception tobeasts :of
* ‘theplough) unles‘the party chuses that-his:twd should
- "be ‘'sold, in-which- case’ he should ‘sign-upon-theback:of
- ‘the Process'his contsent and: request for that purpose ; st
~might ‘not be- amiss-to give-the-Judge.a -power to levy
“the debt where it-was under-ten-pounds, by installments,
~for:it-often’lrappens ‘that-a debtor is exceedingly: djstres-
~sed " to' pay, though but a- moderate sum, ‘and ‘upon’ the
" ‘imstant of ‘demant], “which-yet by his industry,or by

some event near taking place, but which he-cinnit un-
ticipate, he might pay with ease to himself at given times ;
“dpon 'dn -affidavit of this sort,'we thirik:they might be
~aHowed ro mark upon the wtit 2o be lewied: by instaliments,
“‘twenty 'shillings on such: aiday, Ywenty-at-such vther,-and
* the remainder at sutk other.

"Burttiese titnes oujght to ‘have soine limitation, ind
perhaps ought not to céxceed three-months’for -the fast
payment. ‘

" “I¥ the'Jddge has ‘reason'to suspect that the party se-
thetes his effects; or hias disposed of ‘thém-aftér the com-
o ‘"
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mencement of the suit, in order to avoid their being ta-
ken in execution, he should be at liberty to issue pro-
cess against the lands immediately, and for want of them,
to commit to prison till the debt is satisfied : the truth
of which should be examined upon affidavit. In all
- dther matters where the debt or demand is above the
value of ten pounds, they should proceed as usual, ex-
cept that where lands are taken in execution they should
be made subject to the debt or demand immediately from
:the day of the date of the writ, and avoid all subse-
.quent sales and mortgages, or any other disposition
.or. incambrance of them, but not absolutely sold for
_six months_after several publications in the Gazette,
and notice affixed to the C hurch door of the parish in
which the lands lie, and other neighbouring parishes,
_nor should the sale even then be good, till a report was
- made to one of the Judges of the Court, of the quan-
tity, produce and condition of the said lands, with the
amount of the purchase money, and the sale confirm.
‘ed by him.

It is difficult if not impossible, exactly to ascertain

. the quantum of expence in recovering these small debs,
.but we recbmmensl it to the gentlemen who preside in
these Courts to reduce it as much as possible, and we
bave no doubt but they will give a proper attention to a
y matter so interesting to the honor of the Crown and the

_ convenience and ease of the subject.

THe administration of justice in causes of small con-
sequence, we apprehend will be tolerably well provided
for in.the Tawns of .Quebec and Montreal upon this

establishment, more especi‘aliy if there be added (as per-
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haps may be necessary, at least convenient) one oﬂicer CHQ!.
of justice in each, who might decide in all causes to the
value of fifty shillings current money, and enforce his w
decision by distress and sale of the defendant’s goods,

THese officers to be appointed by your Excetlency,
by special commission independent of the general com-
mission of the Peace, (though it would be adviseable for
them to have both) in the nature of the Intendant’s sub-
delegués ; they may, perhaps, be well appointed by vir-
aof the powers given to your Excellency in your com-
mission, but we rather recommend it to be done by an
Ordinance. ‘

" AND you should be empowered to appoint more of
these officers in different parts of the Province,. asthe
circumstances and situation of things may require, and
asin your discretion they may appear to be necessary,
whose Jurisdiction might be at least equal to what was-
given to a single Magistrate under the Ordimance of Sep~
tember, one thousand seven hundred and sixty-four.

THzse are the observations that have occurred to us
upon this subject : we believe regulations here propo-
sed, will be found to be salutary, and meet the grie-,
vances at present so loudly and so justly complained of,
and we accordingly recommend them to be immediately
arrxed intb execution.

One observanon, however, has escaped us, which
we beg 1éave to add with regard to the assize of bread,

St - Hz2
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Ceiar: which’ Byan- Ordinance-of i this. Provincs beuning: dats.

I

the- third-ef “Séptember; one:-thousand: seven: hundred:

N dnd sy four, is.directed: 10 be regulated by three Jus-

tices of die Peace, and: thougle this Jurisdiction will suit
be preserved to the Justices, yet we are apprchensive:
that they will be indisposed to exercise it, if they should

resent the.diminution of : their authority; which:the ye-

gulations- we have proposed are designed:to:make. That:
authority, .therefore; . very . useful and necessary-to the:
Public, should: be.transferred ity case. of - their neglect,.
tothetwo Judges of the.Commen Pleas and :the Justice,
whs has.a. commission :ini:small matrers in:the way. that.
we have recomimended.*”

1770. GoverNoR CARLETON, obtained the Royal Per-

mission.: to:. return.: tor: W;'Aﬂds: was; suceeeded
by.: Mr.. €ramahé: as the- oldest :Councillor ; the suce
ceeding. year, Cramahe . was appointed Lieutenant: Geor-
vernor of. the. Province. Guosemor - Carleton: had:
often expressed 2 desire .that. the Custom of Paris in-
abstract, as adapted for Canada, should be formed, and
at his instance, it was. compiled.. by Cugnet, Juecrau,.
Pressard and other gentlemen, and supervised by Sir
James Marriot; the then:Advocate General of England,
and by Thurlow and Wedderburne the then Attorney:
and Solicitor Generals..

1778, In the.month of :Oc¢tober, one thousand -seven: hun..

dred and seventy-three, the British and other Protestant:.
inhabitants of the then Province of Quebec, having
waited above ten years..for.the: accomplishment of ithe
King’s promise.of granting the:a Honse of - Aésembly

® This letter was signed by Wm. Hey; s Chairmin of the Commitgee.
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as soon-as;the situation and cireumstantes of - the : Prov Cuas,
vince should admit; contained in.the Royal Proclamati- I
on;. wete of :opinion, that the situation and circumstan- “"
ces of :the-Provinee did admit tlre calling an Assembly,
amb thierafare meetings were held at Quebec, to.prepare
Peticrons bath to- His Majesty’s Servants in the Province, -
andi;tb. His Majesty:- himself, in order to obtain .it: .
and-un-this occasien: - they invoked the King’s new sub.
jocts the:Ganadian or French inhabitants of the Province

ta jaiin: with:them: in: their consultations on.this subject.
Ainvitation was sent by the Committee to several- Ca.-
madian gentlemen: of - Quebec to join.in the. representa-
tion, who :aitended the meeting, and who promised to

call a meeting of the new subjects for that purpose
After consultation, however, with the principal Canadi-

an inhabitants, they deelined to join-in the representati-

on, but. to present a petition of their own, After this’
refasabof the Canadian inhabitants to join with them in
their petition for an-Assembly, the British -and protest.

ant inhabitants resolved to proceed in this ‘business by
themselves, and without the concurrence of the others,

and to apply to His Majesty for the accomplishment of -
the Royal Promise, by- establishing 2 House of Assem--

bly inthe Province. But as it was thought the Gover-.
nor, or in his absence the Lieurenant Governor of-

the . Province had, by his Commission, a power to
summmon an Assembly, they conceived it more regular to.
make an application for this purpose to thethen Lieute-
nant Governor, and on the third of December of this
year, they presented .to- him- their : petition.' To it

¢ That whereas his most excellent majesty, by his royal groclarhation, bear
¢ing ‘date at St. Jamer's the seventh day of October, one thonsand'sever hundred
' and sixty-three, (out of his patettial care for the’security of thé liberty- and
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the Lieutenant Governor returned for an answer og
the eleventh of the same month, that the subject of
it was a matter of too much importance for His Ma-
jesty’s Council of the Province to advise, or for him
to determine upon, at a time, that from the best infor-
mation he had received, the affairs of the Province
were likely to become the object of public regulation
in England. Upon the receipt of this answer from
the Lijeutenant Governor, the petitioners determined
to prepare another petition to be presented to His Ma-
jesty himself for the same purpose. They accordingly
did prepare such a petition, together with a memorial to
the Earl of Dartmouth, His Majesty’s Secretary of State

¢ properties of those who then were, or should hereafter become, inhabitants of
¢ the four several governments therein mentioned) did publish and declare, That
¢ he had, in the letters patent under the great seal of Great Britain, by which
¢ the sid governments were constituted, been graciously pleased to give express
« power and direction to his governars, that 0 s00q as the state and circumstan-
¢ ces of these goveroments would admit thereof, they should with the advice
¢ and consent of the members of his councils, summon and call general assem-
¢ blics within the said governments : And that he had been graciously pleased
¢ to give power to his said governors, with the conseat of his said councils, and
¢ the representatives of the pesple, to make, constitute, and ordain laws, sta-
¢ tutes, sud erdinances, for the public peace, welfare, and geod government:
¢ of thowe provinces, and of the people and inhabitants thereof. And wheress
¢ his most exeetlent majesty, in pursuance of his said royal preclamation, by his
¢ Jetters patent to his governors, has been gracioualy pleased to give and grant
¢ unto them full power aud authority, with the advice and consent of his said
¢ councils, under the circumsrances aforesaid, to call general assemblics of the
« frechelders and planters within their respective governments. And also,
¢ whereas your petitioners (who have well considered the present state and con-
« dition of the Province) do humbly conceive, that a general assembly of the
¢ people would very much contribute to its peace, welfare, and good govern-
« mens, as well as to the improvement of its agriculture, and the extension of
¢ its trade and navigation ; they do therefore most humbly pray your honour
¢ (with the advice and consent of his majesty’s council) to summon and call a
« general awembly of the freeholders and planters within your government, in
¢ such manner as you in your discretion shall judge most proper.’
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for America.t This petition and memorial was sent to CHar.
England, and it was presented to Lord Dartmouth in [

¢ 4 That whereas your majesty, by your royal proclamation, bearing date at
* Samt James’s the seventh day of October, one thousand seven hundred and
$ sixty-three, was most graciously pleased to publish and deglare, *¢ that out of
“ your majesty’s paternal care for the security of the liberty and properties of
% those who then were, or should thereafter become inhabitants of the four se-
“ veral governments therein mentioned (of which this your majesty’s Province
“ was deiominated one) your majesty had in the letters patent, by which the
 gaid governments were constituted, given express power and direction to your
“ governours, that 0 soon as the state and circumstances of those governments
« would admit of it, they should, with the advice of - your majesty’s councils,
‘“« sammon and cail general assemblies within the said governments respectively,
* in such manner and form as is used and directed in those colonies and provin-
“ ces in America, which are nnder your majesty’s immediate government.
« And ales, that your majesty had been graciously pleased to give power to
“ your said governurs, with the consent of your majesty’s said councils, and
® the representatives of the people so to be summoned as aforesaid, to make,
“ Mte, and ordain laws, statutes, and ordinances, for the public peace,
< welfare and good gnvernment of your, majesty's said colonies, and of the
« people and inhabitants thereof, as near as might be agreeable to the laws of
¢ England, and under such regulations and restrictions as are used in other co-
« lonies.” ¢ And whereas it has graciously pleased your majesty, in the letters
« patents of commission to your captain-general, and governour in chief, and
¢ in case of his death, or during his absence, in the letters patent of commission
¢ to your majesty’s lieutenant-governour of this province, to give and grant un-
¢ to him full power and authority, with the allvice and consent of your majes-
¢ ty's council, 50 soon as the situation and circumatances of this province would
¢ admit of it, and when and as often as need should require, to summon and call
¢ general assemblies of the freeholders and planters, within this government, in
4 sach manner as he in his discretion should judge most proper. And wheraas
¢ your petitioners, whose properties, real and personal, in this province, are be-
¢ come very considerable, having well considered its present state and circum~
¢ stances, and humbly conceiving them to be such as to admit the summoning
¢ and calling a general assembly of the freeholders and planters; did, on the
¢ third day of December last past, present their humble petition to the honeur-
¢ able Hector Theophilus Cramahé, Bsq ; your majesty”s lieutenant. governour,
¢ ind now commander in chief, statfng as above, and humbly praying that he
¢ would be pleased, with the advice and consent of your majesty’s council, to
¢ summon and call a general assembly of the freeholders and planters within this
¢ government, in such manner is he, in his dixcretion, should judge most pro-
¢ per. And_y?nr’ ma‘jesty's md lieutenant-governour, on the eleventh day of
¢ December last past, after having takeri the said petition ingo his consideration,
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Cuar. ' the beginning -of -the month of March, ene:thousand

L)

-seven ‘hundred and seventy-four. -No .answer, how-

ever, was given to the memorial, but hints were
dropped that His Majesty’s Servants were of opini-
on, that the state of the Province was not then gquite
ripe for the establishment of an Assenibly, and that they

~rather inclined for the present .to supply the want of ane,
'by establishing a Legislative: Council, nominated- by -the

King, with.sufficient powers to do the necessary ‘busi-

-ness-of the Province, till the more natural and .consti-

tutional measure of a General Assembly should appear
to them more practicable. In the month of June, an
Act of Parliament was passed in England for the Go-
vernment of the Province of -‘Quebec, by which a -Le-
gislative Council of a different constitution was estab-
lished in the Province, and this for an .indefinite length
of time,

THE plan of a Legislative -Council for the govern-
ment of the Province of Québec, proposed'by the-Com-

¢ was pleased to inform your petitioners, that the'subject of the said petition
¢ was a matter of too much importance for your majesty’s:council heve to. advise.
¢ or for him, your mid licutenant-governour, to determine upon, .at & time that
¢ from the best information, the affairs of this province were Lkely to become
¢ an object of .public regulation ; -but that he would transmit the-said patition,
¢ by the first opportunity, to your majesty’s secretary of stase.

¢ Your majesty’s petitioners being fully convinced, from their residence in '
¢ the Province and their experience in the affairs of je, that a genéral assembly
¢ would very much contribute to encourage and promece industry, agriculture, and
¢ commerce, and (s they hope) to create harmeny and good understanding be-
¢ tweeen your majesty’s new and old subjects ; most humbly supplicate your ma«
¢ jesty to take the premises into your royal consideration, and to direct your ma-
¢ jesty'sgovernour or commander in chief, to.call a general amembly, in such man-
¢ per, and of such constitution and form, as to your majesty, in your zeyal wis.
¢ dom, sball seern best adepied to mmm.we&mndgoodpvmm
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t;iitteevdf Quebec, was different from the Act of Parlia:
ftent. ! The Roman Catholic inhabitants of the Pro-

} 1. To consist of thirty-one members, all protestants, and thirty years old.

Reasons.—Because if Roman-Catholicks are admitted into the council, there
is no good pretence for not having an asembly, agreeably to the king’s procla~
mation and commissions to generzl Murray and general Carleton.

. The large pumber thirty-one, 1s in order to give weight te the proceedings
of the council,

The age of thirty years is settled for the same reason, as nothing wonld make
the council more contemptible than filling it with young fellows of two or three
and twenty.

1I, To continue for only seven fears.

ReasoN.—Thisis to keep in view the king’s promise of calling an assembly
as soon as the circumstances of the province will admit thereof,

ilI. Not to have the power of imposing taxes,

Reason.—Because this power, though not in itself greater than that of
imaking laws for the provinte, is thought to be mote liable to be abused.

1V, Seventeen members shall be necessary to do business.

" ReasoN.—This is to prevent the governours from passing ordinances in coun-
¢ils composed of their favorites and dependants.

Vi ‘The members who vote for any ordinance shall set their names to it in the
council-book.

RrasoN.—This is to make them cautious what ordinances they consent to.

VI. A fortnight’s notice to be given in the Quebeck Gazette before evéry
meeting of the council for legislative purposes.
~ ReasoN.—This is to prevent the governour from assembling the council sud-
denly, when enly his favourites and dependants are at hand, and likely to attend je;

ViL The members of the council to be paid a sum not exceeding forty shil
iinga each, for every time they attend the council upon legislative business:
with a pfoviso that, if the attendances are more than fifty in a year, no mem-
ber shall réceive above 1001, on that account. ,

BzasoN.—This is to induce the members to attend the council in considera<
ble numbers, éo that there may be usually twenty-four or twenty five members
present at the fiassage of an ordinance ; to the end that the ordinances may have
the greater weight with the people, and be the more readily obeyed. Without
soinr such provision, it is to be feared that the ¢ouncil would not be well attended,

Crar,
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Vill. Absence from the prevince for three years, even with the governeur’s

fsave, or tepeated leaves, for the whole time, shall make the person so absent~

ibg himeolf, cexse to be 2 counsellor.
X. Evaty member of the council shall Have a rigltt to bring a bill into the

ovanil, s well s ts assent 9 cue drowght it by the Governsur,
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vince of Quebec had presented their petition to the
King, and transmitted it to Lord Dartmouth, which laid

the foundation of the Quebec Act.§ The English inhab-

ReasoN.—Because without this power the proceedings of the council would
be too much under the direction of the governour.

XI. But the governour shall have a negative to a bill proposed by the council.

XII. The counsellors to be appeinted by the king, and removed by him at
his pleasure by his order in his privy council, but not by his signet and sign
maoual ; and not to be removeable, or suspendible, at all by the governour.

ReasoN.—The counsellors are made thus independant of the governour, to
the end that they may act freely according to their judgements in the exercise
of their legislative authority, without implicitly obeying the directions of the
governour through the fear of being displaced ; and also to the end that the peo-
ple may believe that they act with this freedom and independence, and respect
them and the ordinances they pass, on that account. Confident that coun-
sellors that may be removed or suspended by the governour will never be sup-
posed by the generality of the people to act freely and independently, (what-
ever, from their particular dispositions of mind, they may really do,) and con-
sequently will never be respected by them, nor their ordinances chearfully obey-
ed. The dependance on the king’s pleasure, to be exercised in his privy coun-
cil, is quite another thing.

XIII. Where the council is assembled as a council of state only, and not as a
legislative council, it shall be sufficient to summon only twelve of the counsel-
lors (such twelve as the governour shall think fit,) one day before the meeting
of the council ; and seven counsellors shall be a sufficient number to do business.

ReasoN.—It might be very inconvenient and the cause of much delay, to
restrain the governour from doing those executive duties of his office, to which
the concurrence of the council is made necessary by his commission, without
assembling the whole council in the manner above prescribed.

‘This is the plan of a legislative council proposed two years ago by Mr. Ma-
seres and approved by Messrs, Walker and Paterson. It might perhaps be a
proper addition to it, to provide that the Governour and four fifths of the coun-
cil might, if they thought it necessary, suspend a member of the council till
his Majesty’s pleasure about removing him was known,

¢ §S1r—"Your most obedient and faithful new subjects in the Province of Ca-
¢ nada take the liberty to prostrate themselves at the foot of your throne, in or-
¢ der to lay before you the sentiments of respect, affection, and obedience
¢ towards your august person, with which their hearts overflow, and to return

‘¢ to your majesty their most humble thanks for your paternal care of their welfare

¢ Our gratitude obliges us to acknowledge, that the faithful appearances of
¢ conquest by your majesty’s victorious arms did not long continue to excite our
¢ lamentations and tears, They grew every day less and less, as we gradually
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i;ants; dissatisfied with the Quebec Act, and the London CHaPr.

merchants trading to Canada, in particular, drew up their

¢ became more acquainted with the happiness of living under the wise regula-

¢ tions of the British Empire. And even in the very moment of the conquest,
¢ we were far from feeling the melancholy effects of restraint and captivity. For
¢ the wise and virtuous general who conquered us being a worthy representative
¢ of the glorious sovereign who entrusted him with the command of his armies,
¢ left us in possession of our laws and customs: the free exercise of our religion
¢ was preserved to us, and afterwards was confirmed by the treaty of peace;
¢ and our own former countrymen were appointed judges of our disputes con-
¢ cerning civil matters. This excess of kindness towards us we shall never forget.
¢ These generous proofs of the clemency of our benign conqueror will be care~
¢ fully preserved in the annals of our history ; and we shall transmit them from
¢ generation to generation to our remotest posterity. These, Sir, are the plea-
¢ sing ties by which, in the beginning of our subjection to your majesty’s go-
¢ vernment, our hearts were o strongly bourd to your majesty ; ties which can
¢ never be dissolved, but which time will only strengthen and draw closer. .

¢ In the year one thousand seven hundred and sixty-four, your majesty thought
¢ fit to put an end to the military government of this Province, and to establish
¢ a civil government in its stead. And from the instant of this change we began
« to feel the inconveniencies which resulted from the introduction of the laws
¢ of England, which till then we had been wholly unacquainted with. Our
¢ former countrymen, who till that time had heen permitted to settle our civil
¢ disputes without any expence to us, were thanked for their services, and dis~
¢ missed ; and the militia of the province, which had till then been proud of
¢ bearing that honourable name undgr your majesty’s command, was laid aside.
¢ Itis true indeed we were admitted to serve on juries: but at the same time
¢ we were given to understand, that there were certain obstacles that prevented
¢ our holding places under your majesty’s government. We were also told that
¢ the laws of England were to take place in the province, which, though we

¢ presume them to be wisely suited to the regulation of the mather-country for .
¢ which they were made, could not be blended and applied to our custams with- .

‘ out totally overturning our fortunes and destroying ouy passessions. Such
¢ have been ever since the zra of that change in the government, and such are
¢ still at this time, our just causes of uneasiness and apprehension; which how-
¢ ever we acknowledge to be rendered less alarming to us by the mildness with
¢ which your majesty’s government, has been administered.

¢ Vonchsafe, most illustrious and generous savereign, to dissipate these fears
"« ad this uneasiness, by restoring to us our ancient laws, privileges, and cus-
‘ toms, and to extend our province to its former boundaries, . Vouchsafe to

¢ bestow your favours equally upon all your subjects in the province, without any
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case in the month of May, one thousand seven hyndred

" and seventy-four, to give weight to their petition against

the Bill, which had been presented to the House of Com-
mons, on behalf of themselves and the British inhabi-
tants of the Province. On the receipt of the Act of
Parliament, the English inhabitants held fresh meet-
ings together, in order to consult about petitions for the
repeal or amendment of it. Petitions to the King and to
two Houses of Parliament were prepared and they were
transmitted to Lord Dartmouth,* with another to his

¢ distinction! Preserve the glorious title of sovereign of a free people: a title
¢ which surely would suffer some diminution, if more than an hundred thousand
¢ new subjects of your majesty in this province, who had submitted to your go-
§ vernment, were to be excluded from your service, and deprived of the ines-
¢ timable advantages which are enjoyed by your majesty’s ancient subjects.
¢ May heaven, propitious to our wishes and ‘our prayers, bestow upon your
¢ majesty a long and happy reign! May the august family of Hanover, to
¢ which we have taken the most solemn oath of fidelity, cqntinue to relgn ovep
¢ us to the end of time !

¢ We conclade by intreating your majesty to grant us, in common with your
¢ other subjects, the rights and privileges of citizens of England, Then our
¢ fears will be removed, and we shall pass our lives in tranquillity and happi-
$ ness, and shall be always ready to sacrifice them for the glory of our prince
¢ and the good of our country.’

¢ *That your lordship’s memorialists, encouraged by the capitulation of Cs.
¢ mada, confirmed by the definitive treaty of peace, and his majesty’s royal pro-
$ clamation of the seventh of October, one thousand sevgn hundred and sigty-
¢ three, did purdme lands, plant, settle and carry on trade and cemmerce in
J tlm province to a very considerable amount, and tp the manifest advantege of
¢ Great- -Britain, in confident expectation of the early accamplishment of his ma-

¢ jesty’s said proclamation, giving express power and direction to his governour,
¢ with the advice and consent of hx- council, to summon and eall general assem-
¢ blies, to make, constitute, and ordain laws, statutes, and ordinances, for the
¢ publick peace, welfare, and good government of the said province, as nesr as
¢ might be agreeable to the laws of England. For which reasoas your memo-
¢ talists have drawn up and transmitted herewith, their most humble petition
+ 1o the king, praying his majesty will, out of his royal and paternal care of all
¢ his dutiful and loyal subjects of this province, be graciously pleased to relieve
¢ them from the apprehensions ghey are ynder of their property being endanger-
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Lordship, expressive of their disapprobation of the CrHar.
Quebec Act, and of the miseries about to be entailed L
on the Province by that Act, but no repeal was effected,

and the act remained as it was passed,

SEVERAL Acadians who had left Canada on the its
reduction by the British Arms and had gone to France,
returned to the number of eighty-one to Chaleur Bay,
and offered to take the Oath of Allegiance, to which
they were admitted on the thirtieth of May of this year.

THE Quebec Act that restored the municipal Laws of
France as to civil rights in Canada, established also the
best of all criminal juris prudence, the criminal Laws
of England. The Canadians had reason to rejoice that
the Criminal Laws of France had been abolished, and

¢ ¢d, and losing the fruits of their labour, exposed to ordinances of a gover-
¢ nour and council, repugnant to the laws of England, which take place before
¢ his majesty’s pleasure is known, and are not only contrary to his majesty’s
¢ commission and private instructions to his said governour, but, we presume,
¢ equally grievous to his majesty’s new and ancient subjects,

¢ Your Jordship’s memorialists further see, with regret, the great danger, the
¢ shildren born of protestant parents are in, of being utterly neglected, for want
¢ of a sufficient number of protestant pastors, and thereby exposed to the usual
¢ and known assiduity of the Roman Catholick clergy of different orders, who
¢ are very numerous in this country, and who, from their own immense funds,
¢ have lately established a seminary for the education of youth in this provinces
¢ which is the more alarming, as it excludes all protestant teachers of any
¢ science whatever,

¢ Wherefore, your lordships memorialists humbly pray, that you will be
¢ pleased to present their said petition to his majesty, and also pray your lord-
¢ ship's intercession and good offices in that behalf,

Canada exported to Spain and Portugal,
Bushels of Wheat, Barrels of Wheat,
1773 - 164,807 - 720
1778 - 264,916 - 7,091
1774 - 46,0818 - 6,991
1775 - 175,069 - 7,115
1778 - 14,175 - 20,521
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that the horrid system established by them was put an
end to. During the time that Canada was a colony of
France, a person suspected, with or without foundation,
was siezed, thrown into Prison, interrogated, without
knowing the charge against him, and without being con-
fronted with his accuser ; and he was deprived of the
assistance, either of his relations, friends or Counsel.
Hewas sworn to tell the truth, or rather to accuse himself,
without any value being attached to his testimony. Ques.
tions were then put more difficult for innocence to unra-
vel, than vice to deny. The prisoner was never con-
fronted with the person who had deposed against him, ex-
cept at the moment before judgment was pronounced, or
when the Torture was applied, or at his execution; and
judgment in capital cases was unvariably followed by con-
fiscation of property. To the honor of England, the trial
by Rack is utterly unknown to the English Laws, though
it had been used as an enginc of state; but when on the
assassination of Villiers Duke of Buckingham, by Fel-
ton, it was proposed in the Privy Council to put the
assassin to the Rack ; in order to discover his accom-
plices, the Judges being consulted, declared unani.
mously to their own honor and the honor of the En-
glish Law, that no such proceeding was allowable by
the Laws of England.* The reason of administering
Torture by the civil law, and its subsequent adoption
by the French and other nations, is said to arise from
the principle that the laws cannot endure that any man
should die upon the evidence of a false or even single
witness, and therefore contrived this method, that inno-
cence should manifest itself by a strong denial, or guilt
by a plain confession, rating a man’s virtue by the
* Rushworth.
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hardiness of his constitution, and his guilt by the
sensibility of his nerves.t Nothing can be so absurd as
this inhuman species of mercy, and a celebrated writer
in an exquisite piece of raillery has proposed this probe
lem with a gravity and precision truly mathematical.
¢ The force of the muscles and the sensibility of the
““ nerves of an innocent person being given, it is requi.
¢ red to find the degree of pain, necessary to make him
¢ confess himself guilty of a given crime.”’} How thank-
ful ought Canada to be, that Great Britain in her libe-
rality and mercy has freed its inhabitants from the most
inhuman of all Criminal Laws, and given her own
equitable system of Criminal Jurisprudence.

ON the return of Governor Carleton a Council was
held, when the two Quebec Statutes were read on the
eleventh of October, abolishing the Proclamation of
one thousand seven hundred and sixty-three.

TxEe American Congress, to gain over the Canadians,
ordered an Address to be prepared to the inhabitants
of Canada. They stated the right they had, upon
becoming British Subjects, to the inestimable benefits of
the English Coustitution, and that it was further con-.
firmed by the Royal Proclamation, in one thousand
seven hundred and sixty-three. They undertook to ex-
plain to them some of the most important branches of
that form of government from which they were debar-
red, and, in so doing,” they quoted passages from
their countryman whom they artfully adopted asa Judge,
and irrefragable authority upon this occasion. They
then proceeded to specify and explain, under several

+ Blackstone, - } Beccaria.
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Cuar. distinct heads, the principal rights to which the people
I were entitled by the English Constitution, and these
“™™ rights they truly said, defend the poor from the rich,
the weak from the powerful, the industrious from the
rapacious, the peaceable from the violent, the tenants
from the lords, and all from their superiors. They at
length introduced Montesquieu, as if addressing them,

thus : ¢ Seize the opportunity presented to you by Pro-
vidence itself, you are a small people, compared witlt
those, who with open arms invite you into a fellowship;

a moment’s reflection should convince you, which shalf

be most for your interest and happiness, to have all the

rest of North America your unalterable friends or your
inveterate enemies. Your Province is the only link
wanting to complete the bright and strong chain of uni-

on. Nature has joined your country to theirs. Do

you join your political interests : The value and extent

of the advantages tendered to you, are immense: Heaven
grant you may not discover them to be blessings after

they have bid you an eternal adieu.”” They conclude by
informing them, that Congress had resolved to consider

the violation of their rights, by the Act for altering the
Government of the Province, asa violation of their

- own, and that they then be invited to accede to their

confederation.

1775. Tae Canadians very early this spring, declared, that
the noblesse had no ‘manner of authority over them,
and that even their Seigniors had no right to command
their military services. They acknowledged that they
owed them respect as their Seignors; but they in-
sisted, that when they had paid them their quit-rent,
and their other seigniorial dues, together with cers

\
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tain compliments which were customary at different
seasons, they owed them nothing further, and were not
bound to submit to any power they might presume to
exercise over them.

A Bust of His Majesty King George the Third, which
had been erected several years in the City of Montreal,
was on the first of May daubed over, by some ill dis-
posed persons, with black, and a cross was suspended
from it, indecently ornamented with a mitre and a string
of beads ; under it were written these opprobrious
words: ¢ Voici le Pape du Canada, et le des Ana
dicans,”? that is, This is the Pope of Canada and the ——
of England. This act was seditious and deserving of
punishment, and though a reward of one hundred gui-
nieas had been offered, yet, the perpetrators of this wick.
ed act, were never discovered. :

THE main scope of the Quebec Act was to extend
the boundary of the Province, beyond what had been
settled by the King’s Proclamation in one thousand se-
ven hundred and sixty-three ; to appoint a Council for
the Provincial affairs without the power of taxation and
removable at pleasure, into which the Canadian Ro-
man Catholics were equally entitled to aplace. To es«
tablish the French laws ; totake away the Trial by Ju-
ry in civil cases ; to establish the Criminal Laws of En«
gland, and to secure to the Catholic Clergy, their es-
tates and tythes. The Act had no sooner passed than
it was'sent to the Governor of the Province to be put
into execution, who appointed the Council, in which
many Roman Catholic Gentlemen were admitted, andin

: B K
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the other offices of Government, and made such other
regulations and arrangements as he thought necessary.
General Carleton had taken up the prevailing opinion,
that the Seigniors of the Province, by their Fealty and
Homage, owed military service to the King, and that
their vassals were equally liable to the same service as
their Lords, and bound by their personal service to take
arms in defence of the Government, and that as the
Provincials were meditating an incuarsion and attack of
the Province, they would forfeit their lands in case of
their non-obedience. Many of the Seigniors held the
same doctrine, and shewed great alacrity on the occasi-
on, assembling their Tenants to explain to them the si-
tuation of the Province, the service expected from
them, and the absolute necessity of preparing for war.
The Tenants of these gentlemen, who had been ad-
dressed on this occasion, generally declared their de-
termination not to obey their Seigniors, and this spirit
being diffused by their conduct among the rest of the
peasantry, they evinced also on their part, how averse
they were to act against the Provincials, then medita-
ting an attack on the Colony, by the route of Lake

Champlain.

THe Congress of America, apprized of the resoluti-
on of Great Britain to maintain her authority over the
Colonies in all cases whatever, which America on her
part was determined to resist, concerted measures of
defence, and resolved on attacking Canada as the most
sulnerable part of the Colonies. The American Colo-
nel Allen, with two hundred and thirty Provincials, me-
ditated an attack on the garrison of Ticonderoga, on
Lake Champlain, and on the ninth of May, being join-
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ed by Colonel Arnold, they crossed Lake Champlain
in the night with eighty men, and disembarked near the
garrison. Early in the morning of the succeeding day,
dispositions were made for the attack, when driving in
the centinel at the gate, the Provincials gained the pa-
rade without difficulty, and the fort surrendered. The
prisoners were, Captain Delaplace, a Lieutenant, and
forty-seven men. But what was of most consequence,
the Provincials gained an immense acquisition of not
less than one hundred pieces of cannon, of which they
were then in the greatest want. The reduction of Crown
Point, which had but a serjeant’s guard, became a mat-
ter of course, and this was followed by the loss of the
only vessel the English had on Lake Champlain, into
the hands of the Provincials,

CerTAIN intelligence being received of these offen-
sive operations, induced General Carleton, to exert
every nerve to repossess himself of these two posts
and to regain the command of the Lake; unfortu-
nately, however, for his views, the whole military
force then in Canada did not exceed two regiments,

CHAP.
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the Seventh and Twenty-sixth regiments containing

only eight hundred men, those were unfortunately
too much dispersed, that unaided by the Canadians
he conceived it absolutely necessary to establih Mar.
tial Law, which he did by a Proclamation of the
ninth of June, in which he stated that as a Rebellion
existed in many of His Majesty’s Colonies in America,
and that an armed force had of late made incursions in«
to this Province, attacking and carrying away a party
of His Majesty’s troops, together with a parcel of stores

K2
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and a vessel and was still invading this Province, to tha
great terror of His Majesty’s subjects, and in open defi-
ance of his laws and government, falsely and malicious-
ly giving out that their motives for their conduct were
to prevent the inhabitants of this Province from being
taxed and oppressed by government, tending at the
same time to inflame the minds of the people and alie.
nate them from His Majesty, he had thought proper in
order to prevent so treasonable an intrusion, and that
such traitors and their abettors might be brought to jus.
tice, and the public tranquility and peace again be res.
tored, to execute Martial Law and to embody the mili.
tia of the Province, to repress their hostile aggressions.

THis Proclamation so far from compelling the Cana-
dians to take up arms, only produced the greatest aver-
sion and repugnance to his orders. The Governor
finding all his efforts ineffectual in raising the militia,
applied to the Catholic Bishop for his spiritual aid and
influence, who sent a mandate to the subordinate clergy
of the several Parishes, to be read by them after divine
service to their Parishioners, exhorting them to take up
arms in defence of their Country : no persuasion could,
however, induce them to stand forth in the hour of
danger, and this supineness opened a door to the in«
roads then beginning to be made by the American: Ar-

" my, under the command of Generals Montgomery and

Schuyler. This army composed of about two thou-
sand men, having crossed Lake Champlain, arrived on
the fifth of September at the Isle aux Noix, on Lake
Champlain, where they drew up a declaration to the Ca-
nadians, stating that their army was only designed against
the English, and not against their lives, liberties, pro.
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perty or religion. The army embarked next day for CHar,

St. John’s, and being near it, received advice, that the
Fort was not only in good repair, but well furnished
with Cannon, and then they retreated back to the Isle aux
Noix. General Schuyler’s health not permitting hjm to
move on with the army, he returned to Albany, and the
shief command devolved on Montgomery, who recelvmg
reinforcements of men, and supplies of ammunition, pro-
ceeded again on the seventeenth of September to the at-
tack of St. John’s. The Americans, soon after their land-
ing, took possession of the ground on the north side of St.
John’s, and erected a mortar and other batteries. They
kept up a constant firing on the garrison, which was
returned with equal vivacity. By this time, the Ame,
ricans had nearly expendéd their ammunition, when ac.
counts arrived, that Majors Brown and Livingston had
taken the Fort of Chambly with a large supply of pow-
der and ammunition. Montgomery had on his first
landing detached two hundred men, against Chambly,
with two six pounders, which so much intimidated the
commanding officer of that Post, Major Stopford of
the seventh regiment, that though there was no breach
in the walls or regular battery constructed by them, he
surrendered on the third of November, on condition of
marching out with the honors of war. The Americans
immediately on the surrender, transported six tons of
gun powder to general Montgomery, who being pos-
sessed of a full supply, completed his battery within two
bundred and sixty yards of the Fort, and mounted four
guns and six mortars. The siege was still carried on
with great spirit on the part of the besiegers, who suf-
fered greatly from the incessant fire of the garrison.
General Carleton dispatched an order to Colonel

.

rd



CHAP.
I.
)

78

M¢Lean, then at Quebec, to procure as many men
as he could, and to proceed to Sorel, where the Ge-
neral proposed joining him. M¢Lean collected about
three hundred and fifty Canadians, where he waited
until he received orders to proceed to the relief of
St. John’s. The place where General Carleton pro-
posed to cross the St. Lawrence, was Longueil, where
a party of Americans, had posted themselves to prevent
his landing. The boats with the troops on board were
allowed to approach within pistol shot of the shore, they
were then vigorously attacked, both by the fire of mus-
ketry and from two guns that had been so advantage-
ously posted, that General Carleton was compelled to
return back to Montreal.

As soon as General Montgomery was apprized of Ge-.
neral Carleton’s defeat, he sent a flag to Major Preston,
accompanied by a prisoner, to give him a detail of the ac-
tion, advising him at the same time to surrender the
Fort. Major Preston still wishing to gain t'me, and in
hopes of relicf, proposed to General Montgomery to wait
four days, in which time, if he received no assistance,
he would propose a surrender. This General Montgo-
mery not consenting to, the attack was again renewed.
At length, however, the garrison being short both of
provisions and ammunition, the Major was compelled
to surrender on the thirty-first of November. It was
agreed that the garrison should march out with the ho-
nors of war, the men grounding their arms: the offi-

-cers were allowed their side arms. Those Canadian

gentlemen, whose conduct during the siege was highly
meritorious, were included as a part of the garrison.
Immediately after the surrender of St. John’s, General
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Montgomery pushed on to Montreal, and entered that CHaP.
city the moment that General Carleton had leftit. A I
large supply of clothing and other articles much want- ~"
ed by his troops was easily procured, and his general
conduct to the inhabitants, was highly decent and pro-
per. To prevent the troops that had left Montreal, un-
der the command of General Richard Prescott, from
passing Sorel, the American Colonel Easton was detached
with a strong party to that place, where posting some
cannon ina judicious situation, he compelled the Gene-
ral, several officers, and one hundred and twenty soldiers
to surrender on the seventeenth of November. General
Carleton, well aware that Quebec was the only place left
in the Province capable of defence, hastened to gain the
Capital, which he happily effected on the Sunday follow-
ing, the nineteenth of November. Arnold, who had
penetrated through the woods by the River Kennebec
and Chaudiére, had arrived at Satigan on the fourth of
November, and after refreshing his troops, marched on
the eighth to within two leagues and a half of Pointe
Levi. He had been there twenty four hours before it
was known at Quebec, and had not the small craft and
boats been fortunately removed before his approach, he
would, most probably, have made himself master of
the city. The next night Arnold crossed over six hun-
dred men at Wolfe’s Cove, and after ascending the
heights, took possession of General Murray’s house,
the General Hospital, and several other houses, where
he quartered his men. He then posted guards on the
different roads, to cut off the communication between
the city and the country.” On the news of the capture
of Montreal, Arnold marched to Pointe au Tremble,
when learning that General Montgomery was on his
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way to Quebec, he returned to his former quarters,

and was there joined on the first December by General
Montgomery and his army.

OR the first irruption of the American troops into
Canada, Montgomery had detached Colonel Allen, with
one hundred and fifty men to the attack of the city of
Montreal. On the twenty-fourth of September he
crossed over the St. Lawrence, three ‘miles below
Montreal, in the night, where he was no sooner land-
ed than his approach was announced to General Carle.
ton, then at that city, who immediately collected thirty
men of the twenty sixth regiment, and about two
hundred and fifty-six militia of the town, and put
this detachment under the command of Major Car-
den. Early next day, Carden marched to Long Point,
where the Americans had taken post, possessing them-
selves of several houses and barns, and defended by the
natural breast work formed by the little river, Truteau.
An action immediately commenced, which only, howe-
ver, continued half an hour; a party of the British
Militia having pushed forward to surround the Ameri-
cans, Allen and his men gave way, and the whole of
them were taken prisoners. The English lost in this
skirmish Major Carden, a brave officer. Mr. Alexander
Paterson, an eminent merchant of Montreal, and two
privates. The Americans had five killed and ten wound-
ed. Allen, with the captives were put on board the
Gaspée armed schooner, and sent to Quebec, and in
November sailed for England in the Adamant, where
they arrived, and Allen and his men safely lodged in Pen.
dennis Castle.
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CHAPTER 1II.

From the commencement of thé Siege of Quebec in 1715, to
the Convention at Saratoga, in 1777,

AS Gerieral Carleton had been apprized that several
of the inhabitants of the city of Quebec wereill disposed
towards Government, no object appeared more wise and
necessary than the turning the disaffected out of the city.*

* JOURNAL of the most remarkable occurrences in QURBEC, from the
14¢k of November, 1715, to the 'Ith of Mayg, 1776. By an Qfficer
of the Garrison.

AFTER the rebels had surprised and taken Ticonderoga and
Crown Point, they made no secret of their intention to penetrate as
far into Canada, that season, as possible. They opealy declared it in
Albany in the month of May. Timorous people, among those who
knew with what facility they traverse woods in their hunting parties,
began to entertain fears that they might attempt to send a force against
Quebec, by the way of Kennebek and Chaudiere Rivers, and by
Connecticut and St. Francis, whilst General Carleton with the troops
were employed towards Montreal. They recollected that suspected
persons had been sent in the winter from Casco Bay by Kennebek to
this place, and it was reported early in symmer that armed men from
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By a Proclamation, dated the twenty-second of Novem.
ber, he stated, That though he had issued his orders for
embodying the Militia of the city, to co-operate and assist
the King’s troops, yet that there were several persons

New England, or Nova Scotia, had patroled in the parishes below
Point Levy for some days, and bad suddenly disappeared : these
matters greatly alarmed some people, though the greatest part of
the town looked on an expedmon of that nature as chimerical, yeta-
guard was pobted at. Satigan to. give motice of the approach of aa
enemy, in case that the rebel woodsmen might meditate a surprise.
‘The success of the rehels under Mr. Montgomery induced many
people in Quebec to shew their sentiments, and, indeed, to act as if
no opposition might be made against the rebel forces; a thousand
different intimidating reports were ihdustitbusly spread abroad con.
cerning their numbere—our enemies within the walls catched every
favourable opportunity to work on the minds of such English and
Frenchmen " as were not confirmed in their principles.—They spoke
to their fewrs;—s¢ Qur force, said they, unothmg,them isgveat,and
grows daily—Be wise and remain neuter, that you may secure good
treatment from those who will undbubtedly take the town sooner or

Tater.—Why suffer our property tobe destroyed! if we artenipt to

Folid out, our ruin is-uevoidable ; 1et’s think of tewns.of capitalation,
and banish all Quixote schemes of defence.

The Republican method of calling town-meetings was adopted :
in these noisy assemblies the mask was thrown off; there one could
perceive who were, and who were not, the friends of government ; if
veport speaks truth, some of the town’s folks had articles of capitu-
Iation ready to lily before the people at oe of those meetings, after
it was known that Amold was on his march from Cambridge, by
way of Kennebek, with fifteen hundred chosen men, to attack Quey
Bec: this was about the end of October ; then our Lieutenant Go.
vernor was mdcfatxgabfe in putting the town in a proper posture of
defence.  Thie English and French militia mounted guard regularly,
and seemed willing to do the duty of soldiers so far.

On the 53 of November we learned that a strong body of the re.
bels were niot far from Quebec, and that the Canadians living on the
Chaudlere did riot in the Jest oppowe tiwdr march. The Lieutenant
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still resxdmg in the town, who refused to enroll thelr Crar,
fames in the Militia lists, and that there were others in- Il
dustriously endeavouring to draw away and alienate the
iffectians ot His Majesty’s gqod and faithful subjects of

Gavernor otdered all canoes, boats, &c. to be browght off from the
opposite. shore and from the Island of Orleans. On the 8th of -No-
vember a boat from the sloop of war Hunter was-fired on, and the
Captain’s brother (Mr. M‘Kenzie, 2 midshipman) was taken prison.
er in attempting to swim off to her, as she lay near Colonel Caldwell’s
mill, at Point Levy ; next day the Huater battered the mill ; where
agreat body of rebels was lodged. Colonel Maclean arrived on the
19th frem Sorel. On the 18th, in the night, Amold cressed the ri-
ver §t. Lawrence, and landed at Wolfe’s Cove with the greatest part
of his force. On the 14th a body of men appeared on the plains of
Abraham, within 800 yarde of the walls, and huzza’d thrice ; we
answered them with three cheers, and fired some grape shot ameng
them 3 they did not wait for a second salute. '

On the-19th, to the unspeakable joy of the garriton, General
Carleton arrived from Montreal, in the Fell armed ship, in company
with an armed schooner ; at this time the rebels had retired to Painte
aox T'rembles, seven leagues above Quebec ; we saw our safetyin his.
presence. On the 22d a most acceptable proclamation was issued by .
General Carleton, which commanded all persons not willing to dg-
fend the' town to the last to depart in four days.

We had rank rebels in our militia at that time ; this proclamation,
w0 agreeable to the friends of government and good order, gave them
much strength ; from that moment good things were augured.

When the rebels appeared before the town, the lmngtbof the
garrison was as follows :

Colonel M¢Lean with his Royal Emlgmtn, and Capt.

)

Owen’s fuzileers —_ — -— 200
British Militia -— -— — 500
Canadian Militia - - 480
Seamen on shore with Capmn M‘Kenz:e — 2¢
Recruits, Emigrants from Newfoundland — 90
Axtificers from Newfoundland — - -98

. Numbes iu_gmimi I;tthmnber 112§
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the city from his person and government ; for these rea-
sons, to rid the town of all such disloyal and treacherous
persons, he ordered, that every person liable to Militia
duty, and residing at Quebec, who should refuse to

Many people about this time recollected with regret, the inflam-
matory language they bad used, at the public meetings called to con-
sult about measures to procure a repeal of the Quebec Act. After
liaving drawn the most hideous pictures of the digtresses that would
be entailed on the Canadians and their posterity, could they wonder
that these people would not oppose their New-England friends, who
had come with an avowed intention to give them freedom, by forcing
a repeal of that Act which was to render them the most miserable
abject slaves.

- The agents for the Congress saw with joy the dispositions of the
Canadians ; they saw that no opposition would be made by the na-
tives of Canada to any measures the Congress should think fit to a-
dopt to get possession of the country. The King’s enemies here re-
presented Canada as an easy conquest, and gave it as their opinion,
that a handful of brave men, fighting for liberty, would be sufficient.
They made uncommon efforts in the most severe season. ‘The at-
tachment of the besieged to the King and his Government makes us
strong within the walls ; such men, under such a General, will da
much.

State of the Garrison of Quebec on the first of December,

70 Royal Fusileers,
230 Royal Emigrants,
22 Of the Artillery, Fireworkers, &c.
330 British Militia,
548 Canadians,
400 Seamen,
50 Masters and Mates of Vessels,
85 Marines, ’
120 Artificers.
1800 Men bearing arms.
The number of souls within the walls computed at five thousand.
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take up arms in defence of the city,. should quit the.
town in four days, and withdraw themselves out of the

limits of the district of Quebec before the month of
December, on pain of being treated as rebelsand spies ;

There is plenty of provisions for eight months. Fire wood,. hay
and oats are sgarce.

December 1, 1775. The country is covered with snow a foot deep.':
Wind S. W. raw weather, with showers of snow. ‘The Hunter'
sloop and the Fell armed vessel came down from Richelieu, and were’

laid up. Reported that 50 of the rebels are lodged at Mount’s (a

tavern, a mile west of the town ;) fired some well directed shot, and

dislodged them, Clear weather this evening.
2d. Cloudy ; wind at S. W. much floating ice in the river.

" Yesterday a habitant of Lorette was drummed out of town, for
having industriously made disheartning reports concerning the
strength of the rebels, and for advancing ridiculous untruths, to insti]
fear into the minds of the lower class.

Arnold’s party, which traversed the woods, were clad in canvas

frogks ; it was said in the country that they wetu en foile ;—the word

soile was changed into tole, and the peasants trembled at the approach
of men cased in sheet-iron.
The rebels are cantoned from La Pointe aux Trembles to Old Lo-

rette, and parties of them scour the roads to town to prevent provi--

-sions gettixig in. The Aabitants, as we call the peasants, seem to be
a dastatdly set ; if it is not cowardice that prevents them from insist.
ing on going to  market, it is a worse motive.—Would they but frown
on the rebels, they would return from whence they came; but it is
said that they receive them with open arms, and call them nos pau.
ores freres ; they will see their folly when too late to repair the mis.
chiefs their pauvres freres will have done to them. ‘

The rebels have prevented a good many supplies from coming up

by water from below ; and the people of La Pointe 2 la Caille have
unloaded some craft destined for Quebec. This shews the dispositi.
on of the lower parishes.

84, Rainy sleeting morning, Wind N. E. Afternoon, S. W. clear -
air, freezing. Many people heard guns at a distance. Some peasants °

sy, ¢ that there is 4500 rebels at Pointe aux Trembles—some came
by water, and some by land, and’ that they ‘have ‘mamy canmon.-
They say that Mr. Montgomery heads them.”
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leave the place had purchased, he ordered should be
paid for by the Commissary. ‘This measure brought to
light the dastardy dispasitions of several -of the citizens,

#h.  Wind at W, to-day—it froze hard in the night—the rebels
are lodged in every house near the mllc. Jeremiah Duggan, for.
merly a hair-dresser in this place, has the command of 500 Canadi-
ans, under the title of Major.

5¢k.  Last night Jeremiah Duggan entered the suburbs of St.
Roc with a strong party ; many Canadians enrolled in the militia
were disarmed by him.

Duggan, .to serve his own purposes, has reported that we are not
on our guard; and that we may easily be ayrprised ; for that he had
laid his ear to Palace-gate, and walked from thence to the Canoterie

without having been challenged.—1It is impassible, for our sentries are
very vigilant.—Cold to-day. A soldier of the British militia was
tried by a Regimental Coyrt-martial, lnrged by a Serjeant for refu,
sing to do his duty.—Acquitted. '

Fired several shot at a house aboyt 1200 yards from the walls, be.
hind which (it was said) the enemy were erecting a battery.

We get much false intelligence ; our situation admits not of send-
ing out parties of observation,

6tk. Wind S. W. cold and cloudy. In the afternoon came to
Palace Gate from St. Roc, a woman who gave information that many
of the rebels were druak at her house : she was told to inform such
as chose to come in, that they should be well treated ; i four of them
came in towards night. Small parties of rifiemen came near our walls,
concealing themaclves behind old walls and houses in St. Roc, firing
at our centries ; we popped at one another all day without hurt og
cither side.

7th. Wind easterly—cloudy weather. The Jeserters report,

that ¢ Mr. Mom‘omeryhadsﬂoOOuNl,soo of whom are Ca.
padians.—Head-quarters Holland-house, two miles from town.—De-
tachments spread all around, to prevent agy person from getting to
us. They are to cannonsde and hombard us; and after harrassing
in this way for some days, they are to make a geseral assault, and
take w.” One of the deserters served formerly in the Royal Ame.
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who.meanly preferring their individual safety to their hid: Crar.
nor; quitted the town.in the hour of danger, and afie¢ 1L
the siege was raised, returned to it again, but not withi-
out the odium so justly due to such infamous and dis:

loyal conduct.

ricans ; he was heard to say, that he knew the strength of Quebec,
and that it. would not be an easy matter to scale our walls, His offi-
cer, aftera volley of injurious words for endeavouring to dishearten
the men, used him otherwise ill : this determined him to hasten his
desertion, which he had before premeditated. He says he is no Yanw
key, but a native of good old Ireland.

&k. There fell above six inches of snow last night ; to-day. the
wind is S. W. the weather clesr and cold—Riflemen firing as- usual
on our sentries.—Mr. Montgomery visited Menut’s to.day; a few
minutes after he got out of the cariole, a cannon. ball from the walls
killed his horse.

9th. Windat west ; pleasant, sunshine, mild. Various are the
reports of the enemy’s strength ; we gather, however, that there may
Be about 1500 men ; we do not count the Canadian rebels ; every
Englishman in town looks on them as cyphers; they are only to be
dreaded in case they get the upper hand ; if they do, it will be from
no exertion of bravery on their side. It is said the small.pon is.a«
mong them—a fatal disorder in an American constitution ; it has
Tong raged in town.

10¢k, Wind N. E. cloudy and very cold. About two o’clock
this morning we were bombarded from St. Roc ; twenty-eight small
shells were thrown into town, without doing further damage than
burting the roofs of some houses. Three-fouths of the town: had
great dread of shells until now, even the women laugh at them. Az
daylight we disgpvered a fascine battery on an eminence, about 808
yards ta the 8. W.ofSt.Jolm’sgate; we fired many shot thraugh,
it. As some of the roofsof the houses in.the suburhs of Se. John’s
meoftheemy:m:h,nmﬁmm&anm

114k, Wind strong at §. W. with rain ;: io the night 48 shellys
were theown. inte town without hurting e soul. By. the appessance-
oftharhmythnmotnngthqhvebmhndnmkh&smg
their rillemen kept a.constant. firing on.eur centriep. ,

About mid.day the wind chopped about to S, W, kbltwalmr.
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Tre Governor adopted every measure for the de-
fence of the city, and on collecting the strength of his
garrison, he found that it was composed of seventeen
hundred and sixty men, all equally animated with the

ricane ; in half an hour the streets and ramparts were one continued
sheet of ice. o

12k, Wind at W. freezing very hard. Forty shells from the re-
bels last night. The riflemen were very busy in the suburbs of St.
John and St. Roc, firing on every one who showed his head on the
walls—we had one man shot through the heart. We returned their
fire briskly, when we could discover any thing to fire at. '

18th. Wind at W. soft fine weather.—Three shells thrown into
town last night, damaged two roofs. It is reported that the rebels in-
tend to build a battery at Point Levy, to play on the town from that
quarter, and that a body of men is lodged in a house on the opposite
beach, We fired a nine-pounder from the King’s wharf ; the ball
went through the house ; 2 number of men ran out, and made the
best of their'way up the hill ; they discharged a volley from their
musquets ; the distance is near 1200 yards.

Skulking riflemen in St. Roc watching behind walls to kill our sen-
tries—Soldiers, indeed !—Some of them fired from the cupola of the
Intendant’s Palace ; we brought a nine-pounder to answer them.

We think four of the rebels have been killed to-day, and some
wounded : we saw them carry off bodies in sleighs.

Our shells and 82lb. shot annoyed those who were at work on
their batteries.

14¢h. No shells thrown into town last night—some snow fell—
mild low’ring weather—wind at W. We sent many shots through
their battery to.day. At mid-day it was opened with five cannon,
six, nine, and twelve-pounders : their shot made no impression en our
walls, and no manner of hurt was done in town. ) 4 )

15th. Mild weather with easterly wind. Every thing remained
very quiet last night ; they gave us a shot now and then from their
battery. About nine o’clock two men in blanket coats, witha drum-
mer before them, approached the walls ; they carried a bit of white
linen_on the end of a stick : we allowed them to come near ; they’
told our sentry thag they wanted admittance into town, having letters’



89

same zeal, and determined to give Genera) Montgamee CHAZ-
ry a warm reception, whenever he should begin the at. "
tack of the city. NEL

As soon as General Montgomery had taken the com-
thand of their army, he sent a flag to demand the sur-

for the Governor, A message was sent to the General ; his Excel.
lency answered, that they could not be admitted, neither would he
feceive any letter from them ; that he would have no kind of parlé
or tommunication with rebels, They went off saying, ¢ Then let
him be answerable for all the consequences that may arrive in future.”
" Towards evening they began to fire again from their battery— .
there was no firing in the night, nor did they throw any shells. We
kept up a very hot fire on their battery to-day ; we can perceive that
' the fascines are cut to atoms.
16¢k. A fine mild day with a S. W. wind. They have not fired
from their battery this morning ; we imagine we may have disabled
tome of their guns.
" Afternoon. ‘They opened on us agaih with three guns ; they threw
some small shells into town ; we had three-men wounded to-day from
a garret window in St. Roc ; we threw some shells into St. Roc.
17¢h. It blew hard and snowed in the night, with an easterly wind,
dark and cold.  About four o’clock this morning, a sentry behind
the artillery barracks alarmed the guard at Palace gate; he averred that
he had seen above six hundred men in the streets of St Roc—the
drums were ordered to beat to arms ; every man made haste to'his
alarm-post, and there remained until day- light, but no enemy appear-
ed to attack us—They must be alert indeed if they take us by sur-
prise ; the voluntary picquets in the upper and in the lower totns
are very strong,” No firing from the enemy’s battery to-day. '
18¢k. Wind at 8. with snow, and a mild air. Some shells were
thrown in to-day, and we threw some into St. Roc’s: very few of
the enemy seen any where to day. - A man was shot’ through the
hcadfrom 8t. Roc; wohfd;t were destroyed ; 1tserveau a lecure -
corer to the rebels.
19, Last nighs our shells set fire to St. Rpc, and bqrnt four

M
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vender of the city, which was treated with contempt.

Montgomery upon this, wrote 2 most extraordinary let-
ter to General Carleton, which was sent into the town

houses—mild weather, wind at S. with snow. We fired on some
men skulking amon g the houses in St. John’s suburbs at dark ; they
fire at random wherever they hear a noise on the ramparts.

Afternoon. Wind §. W.—cold weather.

20¢k. Wind very cold at west : nothing remarkable happened
to-day. In such weather one’s sinews are stiff with cold, every sense
is benumbed : it is impossible to accomplish any design where acti-
vity is requisite.

The people in town put a threat in Mr. Montgomery’s mouth ; it
is said that he told his men, that he will dine in Quebec, or in Hell,
on Christmas-day. We are determined, says every body, he shall not.
dine here, unless he is a prisoner among us.

A Quebecer, a prisoner with the rebels, found means to convey a
letter into town :—he writes, ¢ that the Canadian rebels leave Mr.
Montgomery very fast, and that his own people are quite tired of the
expedition.”” Not so in town, there’s a very conspicuous martial
spirit among us ; if they attack us, we will make a brave defence;
so we think the quantity of ice and snow lying in the way leading to
what we reckoned the weakest places, renders them at present ex-
ceeding strong.

81z, Wind W. N. W, excessively cold. Nothing has happen-
od worth noting.

224. Wind W. S. W. intensely cold. Colonel Caldwell’s Clerk,
who has been a prisoner with the rebels for some days, escaped from
them, and brought a deserter along with him.

284. Cold in the morning ; at noon very mild, witha S. W,
wind. Col. Caldwell’s clerk reports, ¢ that the rebels are to storm
the town thisnight. He has hitherto found it difficult to instil a
certain soldier-like bravery into his raw troops, although they are

. larded with Europeans—although he has promised them plunder to

‘the amount of 800 dollars each man. The people from the old coun- -
tries say the Americans should lead ; the Americans cede that ho-
nour to the Europeans. They have 500 scaling ladders prepared ;
they are made in a very clumesy manner.”

How can they think to pags the ditch, weighed down with sucy
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by an old woman, and a copy of it was shot into town
.upon an arrow a few days after. "He stated, That not-
withstanding the personal illtreatment he had received
at his hands, and notwithstanding his cruelty to the un-

burthens, and wading in snow in the face of our fire! They report
the enemy to be about 2000 sickly ;—the small pox is among them.
A man of our’s killed frem St. Roc to-day.
. 24k, Cloudy weather, wind N. E. Above a thousand men were
pnder arms, expecting an attack in consequence of the clerk’s report,
but every thing remained quiet. A deserter (formerly of the 28th
regiment) came torwards St. John’s gate, fired his musquet in the
air, clubbed it, and begged to be let in—ropes were let down, and
he was pulled up. He says the intended attack is deferred on account
of Mr. Wolf, the clerk’s escape, and that they will attempt to storm
us to-night, if his escape does not prevent them.
25tk. Mild day, wind at §. W....Last night every thing was re-
markable quiet. Many signals by fire were seen all over the country
~—We suppose from guard to guard. Two thirds of the garrison
lay on their arms, expecting, and ardently wishing for the loog threa-
tened attack ; but day-light came, and no attack was made. Iti¢
said, that the rebels offer paper money to the peasants, who decline
taking it before Quehec ig in their hands. General Carleton, and
such gentlemen in the upper town as are riot on duty, sleep at the Re-
collets in their clothes. In the lower town also they have a like vo.
Juntary picquet.
26¢k. Last night was clear and inconceivably cold ; the wind is
N. W. to-day, freezing beyond expression. No man can handle his
arms in this weather, nor is it possible to scale walls.
27:1;. Hazy cloudy night the last, the wind at W. N. W, this
with snow.
28¢h weather was“clear and mild in the night. The wind is
soft at 8. W, to-day.
29¢k. Last night the weather was clear,—no alarm: this morning
is serene, with sunshine—we get no intelligence irom the country.
We perceive the rebels crossing the far end of the street, west in St.
Roc, three and four at a time ; many of them have the uniform of
the 8th.and 26th regiments,
M 2

Cuar.
1I.
v~



CHAP.
IL.

D

L 2

happy prisoners he had taken, the feelings of humanity
induced him to have recourse to this expedient to save
him from the destruction that hung over him. To as.
sure him that he was well acquainted with his situation,

80¢k. Wind westerly, very mild. In the night a deserter came in
fromi the rebels; he reports, that ¢ the army under Mr. Montgo.
mery amounts to between two and three thousand men, including
Canadians ; that they have been newly cloathed, and are most plen-
tifully supplied by the country people, who are paid in hard money.
They have got shells lately from Montreal. The small-pox rages
among them. The whole army was assembled at head-quarters, by
the General’s orders Jately :—it was given out that they were to at.
tack the town that night. Mr. Montgomery made a speech tothem ;
he thanked them for the rioble spirit they had hitherto shewn, and
the zeal they had distovered in the glorious cause of Liberty. He
informed them that some circumstances had made it necessary to put
off the attack for that night, but that he would soon ask them to
follow him to an easy conguest. The Americans expressed an ar-
dent desire to proceed immediately.”” The deserter’s own opinion is,
that they will flinch whenever they come within reach of our guns.
He says, ¢ all the old country people wish to be at home ; they are
not at all fond of attacking the town ; they wish not to be aiding in
distressing their countrymen ; they did imagine they were to attack a
parcel of Canadian slaves, professed enemies to the colonists.”

They threw thirty shells into town, one third of them did not
burst, the rest did no damage. He warns us to be on our guard, for
that we shall be attacked the first dark night.

81s2. About four o’clock this morning, Captain Malcolm Fra.
ser, of Colonel Maclean’s regiment, in going his rounds, perceived
signals not far from St. John’s gate ; and finding the weather such as
the enemy wished for, by the last deserter’s report, he alarnied the
guards and pxcquets, who stood to their arms ; all tbe sentries be-
tween Cape Diamond and Palice gate saw many and tepeated flashes

< like lightning ; on the heigthts of Abraham lights like lanthorns

were placed on poles at regular distances. T'wo rockets were thrown
up from the foot of Cape Diamorid, and immediately a hot fire was
kept up on those who lined the walls at that place, and a body of men
were geen in St. John’s suurbs; from the flashes of the enemy’s fir-
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that 1 graat extent of works, iricapable of defence, man-
néd with a motley ctew of sailors, the greatest part his
friends, of Citizens who wished to tee the (Americans)
within their walls, and a few of the worst troops that

ing we péyceived thej were hid behind a bank of snow ; however we
returned their fire, directed by their flashes : during this sharp mus.
quetry, the drums were beating to arms, the bells rang the alarm,
and in less than ten minutes, every man in the garrison was under
arms at his alarm post ; even old men upwards of 70 were seen for.
ward to oppose the rebels, Colonel Maclean detached a party of
the British militia, under Colonel Caldwell, to reinforce Cape Dia.
mond ; there he was to make the disposition of the men, and re.
turn to the parade.

Mr, Montgomery, with 300 of the the best men attacked at Prés
de Ville,* and Arnold, with 700 chosen fellows, attacked at * Sault
au Matelot. The attack at Cape Diamond, the parade of men (Ca-
nadians it is said) near St. John’s gate, with a bombardment from
St. Roc’s, were intended to draw off our attention from the Lower
Town, where the rebels were to make the real attacks.

Our guard at Prés de Ville had seen the flashes, every man was
posted before the alarm was given ; the gunners with lighted match-
es, waited for the word of command. Captain Barnsfair, who com-
manded the battery, coolly waited the near approach of the enemy ;
he saw a group advancing ; they stopped within fifty yards of our
guns ;' there they seemed in consultation 3 at last they rushed forward
to their destruction, for our grape shot mowed them down; groans
and cries were heard, but not a soul was to be seen; however, we
kept sweeping the road with our guns and musquetry for some time.
At the other end of the the town Mr, Arnold was wounded in the
leg, in passing the piquets behind the Hotel Dieu, from whence a
shower of balls was poured on his party in their way to the Sault au
Matelot ; he was sent disabled to the General Hospital ; the officers
under him forced our guard, and made us retreat to a barrier about
two hundred yards nearer the centre of the Lower Town g there we
made 3 stand, returning a brisk fire, which the enemy under cover of
hoyses, poured apon us.

* A strong post at the southern extremity of the Lower Town,
* A Bagtery and guard house at the northern extremity of the Lower Town.
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relief, and a certain prospect of wanting every necessa-
ry of life, should his opponents confine their operatxons
to a simple blockade, pointed out the absurdity of resis.

Geueral Carleton, experienced in military affairs, saw the advan.
tage the rebels gave us over them ; he improved it, and sent Captain
Laws out at Palace gate, with a detachment of the troops to take
the enemy in rear ; and Colonel Maclean ordered Captain Macdou-
gal to support him witha party, and to keep possession of the post we
had abandoned.

Major Nairne of the Royal Emigrants, and Monsieur Dembour-
ges of the same corps, by their gallant behaviour attracted the no-
tice of every body The General ordered them, with a strong de.
tachment to the support of those already engaged in the Lower
Town. These two gentlemen mounted by ladders, and took pos-
session of a house with fixed bayonets, which the rebels had already
eatered, and thus secured a post which overlaoked a strong battery
on Lymhurner’s wharf, and commanded a principal street.

The regular troops, the militia, the seamen, in short, every per.
son bearing arms marched chearfully, led on by their officers. They
placed the greatest confidence in the General’s knowledge, and they
advanced secyre of victory. Colonel Maclean, the aecond in command,
with that coolness which distinguishes the good soldier, had his eye
every where, to prevent the progress of the attackers ; his indefati-
gability since he arrived in Quebec merits much praise ; po man could
do more for the good of the service ; every power of hiy was exerted,
especially on this day. Colonel Caldwell took infinite pains with
the British militia ; by his good example he made that corps emulous
to appear where danger made their presence most necessary.

The seamen were under the strictest discipline ; Colonel Hamilton
and Major M¢Kenzie headed the brave fellows, who behaved as they
do on all occasions, like British tars.  The handful of Royal Fuzi-
leers, commanded by Captaia Owen, distinguished themselves, and
the Royal Emigrants behaved like veterans. The French militia
shewed no backwardness ; a handful of them stood the last at Sault
au Matelot ; overcame by numbers, they were obliged to retreat to
the barrier.

As the General had foreseen the sortée, made the victory oyrss
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tance: That he Was at the head of troops accustomed to Ctar.
success, confident of the righteousness of the cause they Il
were engaged in, inured to danger and fatigue, and so "
highly incensed at his inhumanity, illiberal abuse, and

we hemmed the rebels in on all sides : they called for quarter, and

we made prisoners,
" 1 Lieutenant-colonel, 7
2 Majors,
8 Captains,
15 Lieutenants,
1 Adjutant,
1 Quarter-master,
4 Volunteers,
850 Rank and file, J
- 44 Officers and soldiers, wounded.

426 Taken.

The flower of the rebel army fell into our hands ; we have reason
to think that a great number were killed and wounded.

The privoners sy, tha if Mr. Montgomery had attacked with
the expected fesolation we should have lost the Lower Town. Little
know they of the situation of Pres de Ville ; after the Lower Town
is taken, it remains commanded by the Upper Town.

Liberty or Death, was wrote on slips of paper, and pinned to
their caps.

We lost Captain Anderson, -formerly a Lieutenant in the navy ;
5 privates killed, and two privates wounded.

We took at St. Roc’s two brass three-pounders, two royals, three
howitzers, and some small shells.

January 1st, 1776. A very great snow fell last night ; the whole
garrison lay on their arms, but every thing remained quiet. The
bodies that lay outside of Pres de Ville were brought in, thirteen in
sumber. Two deserters from the enemy to-day, report that Mr.
Montgomery is missing ; the dead bodies have been examined, and
his, M<Pherson’s (his Aid-de-Camp) and Captain Cheeseman’s, are
found amongst them. Monsieur Lanaudiere was ordered to accom.
pany Mr. Meigs, one of the prisoners called Major, to the head
quarters of the enemy, to demand the cloaths, &c. of these unfortu-

nate men ; bot by hiuts given to him by some Canadians at the end .
"of St. Roc, he thoughs it prudens to return to town. The whole

s Not wounded.
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the ungenerous means employed to prejudice them in
the minds of the Canadians, that with difficulty he res-
trained them till his batteries were ready,from insylting
the works, which would afford them.the faiy gppo;t}la

force of the rebels was collected between their advanced guard-bouse
and Menut’s. Many Canadian3 had joined them in hopes of plander.
A genteel coffin is ordered by the heuunmt-gonm fer the body
of Mr. Montgomery.

2d. All the last night an incessant fire was kept up from-our walls
on the rebels at the end of St, Roc.

The people of Beauport and the adjacent pamhes acwally believed
that/the Lower Town was in possession of the rebels, . A.volunteer
comes from thence over the ice to Sault au Matclot ; he was amazed
to find himself made a prisoner. Mr. Meigs went out to~day on his
parole to fetch in the prisoners baggage, &c.

- 8d. Soft cloudy weather. Shot and shells thrown into_St. Roc’s,
Many of the prisoners, officers-and.mpen, have been ipnoculated.

4¢h. There was 1o disturhange in the gight.—Soft. diizz]y wea-
ther to-day, wind at S. W. Capiaip Asderson bugm} avith all the
honours of war, Mr, Montgomery interrcd anately, 1.

5th, Wind S. W. with a great thaw. Making addmgps to the
works at Sault au Matelot. Firing heard towards $t. Foix. Mr.
Meigs returned with the baggage in part.

. 6th. Wind N. W. It began to freeze early this mommg-—a: the
sun rose the cold encreased.

Tth. Wind at W. very cold: . We folmd some of the St. Roc peo-
ple skulking there to-day ; they are confinéd on nutplcmn of having
been aiding and assisting the rebels.

- Tt is.reported in town, that the country people were told, the day
after the attack, that the Royalists were beaten out of the Lower
Town, 600 of us had been killed, and that they had lost hut 15 men,
and that General Montgomery was gone thropgh the woods to. Boa
ton for a reinforcement,

Ninety-four of she prisoners, all Eumpans, have petitioned tc.lle
anlisted in Colonel Maclean’s corps of Rayal Emigragts.. . . .-

-8. Wind at N. E. cloudy, raw, blowing weashes. . ".I‘henmdy
four men who petitioned to be.enlisted into his Majesty’s'service, 837
that their engagements with the rebelparty gnded on ghe 3lst of -




97

nity of ap ample vengeance and just retaliation, that CHAP,
fiing on a flag of truce hitherto unprecedented even
JUONG SIVAGES prevented his takmg the ordinary mode —

of communicating his sentiments, that should he per»

Pecember. Before they were suffered to take the oath, they were
told, that if they had determined to enlist only to procure liberty,
they were wrong, and if they now repented of their intention, they
should nevertheless be well treated : they all said they would serve
the King until the first of June, and they took the oaths accordingly,
Some people think that they will all run away.

9¢th. Wind N. E. soft snowy weather, There fell a very great
quantity of snow before the morning.

10th. Wind W. N. W. very cold. Last night a great many
flashes were seen ; the guards, on that account, were doubly watch-
ful, as an attack was apprehended. They chose to attack us the
first time, in like weather; the snow drifted much; many people
walked in the streets this morning on snow shoes, and some folks dug
themselves out of their houses, the snow having filled up their doors.

11:A. Wind W.by N. very cold and very clear. It drifted in the
afternoon, encreasing 8o as to fill the streets, Last night rockets
were thrown at the General Haspital, St. Foix, Beauport, and
round to St. Roc. Some stragglers fired from the housesin St. Roc
" onoursentries, A great gun which bore that way sent them off. -

Pwo Recollets conducted to Point Levy some Canadians who had
found means to get into tpwn after the 81st December.  They were
let loose to tell their own story cancerning our strength, and the good
condition of our works.
194, ’Wifxd 8. W. fine morning s afternoon dirty ; nothing remar-
‘kable. a

18¢h. Bad weather last night. Palace-gate was opened, and a
party went out to cover the people who went in quest of fire-wood ;
a great quantity was brought in to-day. About nine o’clock at
night, false fires were scen at the end of 8t. Roc.

14¢4. Nothmg extraordinary hap?ened the last night. The wind
is at W, to.day ; the cold excessive Some people think they have

-discovered a fascine battery at the end of the General Hospital.
¥5¢h. It froze very hard last night 3 wind 8. W, to-day, blowiag,

N
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sist in his unwarrantable defence, the consequences
would be on his own head, and that if he destroyed any
more stores, either public or private, as he had done at
Montreal, no mercy would be shown.*

drifting, cold weather. A report (which cannot be traced) prevazln
in town. The people of Montreal refused to comply with some op-
pressive order which their new masters had msued and that the Ca.
nadians had refused to march with Mr. Wooster to Quebec, after
they had heard of Mr. Montgomery’ death, and the defeat of the
rebels.

16tk. It froze hard in the night; a noise of hatchets heard in St.
Roc. A fine mild day. The archives brought in from the vaults m
the Intendant’s Palace to-day.

17¢h. Wind N. E. mild and snowy. A French girl of the town,
who had been confined by the rebels, on suspicion that she conveyéd
intelligence to Quebec, found means to make her escape from them :
she says, that ¢ two hundred of them have deserted since their de-
feat, and that they talk of making a second attack with 4000 men,”

‘We imagine that they cannot have above 800 remaining, consider-
ing how many we have taken, the number killed, and the numbers
that have left them. If they depend on the habitants they trust to
a rotten support—we in the town count the peasants as nought on
the side of the rebels. The girl informs us, that the Canadians
whom the Recollets landed at Point Levy had got to the rebels camp.

18¢k. Wind S. W. but cold.

In honour of her Majesty, our gracious Queen, a royal salute was
fired round the ramparts.

Palace-gate was opened, and much wood was got in from St. Roc.

A mill wrought by horses was set a going to-day. It makes ex-
cellent flour, and grinds three bushel per hour. A

19¢k. Cold clear westerly wind.

Mr. Motte, a.Captain in the rebel army, escorted five baggage
fleighs to Palace-gate ; he had in his hand what they call a flag of
truce, a handkerchief, or any thing white, tied to a short stick, held
up to prevent firing : he brought some money to the prisoners.

About nine o’clock at night we perceived a house in St. Roc on
fire ; burnt tq the ground ;. we know not if it took by accident, or
was et on fire by the rebels.

® Dated at Holland House, 6th December.
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* A battery of five cannon and one howitzer was erec- CHap.

ted on the heights about seven hundred yards from the
walls, and another of five mortars at St. Roc’s. Owing
to their cannon being very light which could not effect

20¢tk. Wind S. W. with showers of soft snow. The enemy’s

IL.
S

advanced guard-house, at the end of St. Roc, is’ situated at the foot _

of a high steep bank ; it is covered by many houses ; we threw shells
and fired many shot at it to-day; we saw a number of them take place,

" six houses were burntin St. Roc last night ; they were set on fire at
ten at night ; there is now no doubt but the rebels burn them.

215+, Wind S. W. mild with snow. Three of - the late engaged
men deserted last night. If their report to the rebels shall be just,
they will have but little desire to attack us a second time.

About ten o’clock at night, a small sloop that lay within 300 yards
of Palace-gate, was seen in a blaze ; many small craft lay near her,
but no further damage was done. There is at least six centries who
have that spot in view, but it isimpossible to discover a single person
crawling along on hands and feet ; this is their method ; they fire a
slow match placed among combustibles, and crawl away again,

‘We got in a great deal of wood to-day.

224d. Wind N. E. drifty, cloudy, not cold. .About two this
morning some houses in St. Roc were set on fire.

A quantity of rum and molasses has lain in Mr. Drummond’s dis-
tillery until now ;. part of it was got in to-day—the fire may spread
that way.

23d. S.W. wind, mild weather. The covering party had a brass field
piece out to-day ; much fire-wood was brought in; 14 houses were
consumed by firein St. Roc; the great blaze ga\'re light in every

street and narrow alley in town——the reflection of the fire on the clouds -

loaded with snow, communicated an orange colour to the snow on the
tops of the houses. The stillness of the night, and the crackling of
the fire, made the scene pleasingly awful.. To look into the country,
there hung a majestic gloom over all the adjacent villages.

The rebels are doing what we should have long since done ; but

the General was averse to hurt individuals ; he endeavoured to
tave the property ot the poor people of St. Roc. They think if the
houses are burnt, we must surrender for want of wood ; but i

N 2
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ahy brkith, ah@ steiny no prospect 6f the Govetnor’s
hearkening to terms, General Montgomery formed the

. desigh of attacking the city by storm, and with that

view, he called a2 council of wa¥ on the sixteénth of De-

contider how many wooden buildings are in town, they would see
how vain that hope s,

24!& Mild fite weather, wind S W. Firing at the gunrd»house
ia St. Roc. Ruin and molasses biought into town.

A guard of 18 men, posted in a house in St. Roc, near Palace
gate ; 'this guard is to be continued every night, to prevent these
burning parties froin passing towards the Canotrie. Houses burnt
at the west end of St. Roc.

25th. Wind S. W. clear and mild weather. A strong covering
party, with abrass field-piece, a six pounder, protected the wood
cutters.

General Carleton reconnoitered at the end of St. Roc ; ke advan-
ced with Colonel Maclean attending him, within a musquet shot of
the enemy’s guard-house ; we know not his intention, but e imagine,
that if the wheels of the field-piece had not sunk in the snow, a good
account had been given of their guard-house—the rebels kept close
~—we saw three small parties, from ten to fourteen in each, advan.
cing from Menut’s and the General Hospital ; they joined their
guard, and there shut themselves up. Our shot and shells from town
disturbed them not a little.

To-day, and for many days past, we have scen numbers of eleighs
pass on the ice from Orleans towards the Canardiere, loaded. We
suppose they carry provisions to the magazines. There was a vessel
driven on shofe on Orleans last fall, loaded with rum and molasses :
perhaps they are carrying her cargo off.

96th. Easterly wind, with a Httle snow, mild dir, heavy sky. A
report prevails to-day, that Mr. Dumont, who left the town to be
safe in the country, was pliindered at Charlebonrg ; it is not said
whether by Canadian or New England rebels—and it is added that
one Larche, who forsook his house in St. Roc, wis killed defending

roperty from the like atempts at Beauport.

éth. Wind 5. W. ¥ véry ‘¢old. The party covering the wood-cut-
ters have a bravs ‘ﬁela-pléé'e, ‘fized on runners. .

28¢5. Wind 5. W, excessively cold ; nothing remarkable,
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cember, the majority of them approved of his plan of
storming the town. Every arrangement was made for
the prosecution of the design, but no opportunity offer-
ed for carrying it into effect uvntil the thirty-first of De-

29th. Wind wést, clear and intensely cold. It froze exceedingly
hard fast might ; if this weather centinues but a few days, it is to be
firared that the river will freeze up, an event that would double our
duty, ‘as soldiers, as strong guards, in that case, must be placed in
many parts-of the Lower Town,

~ 80¢A. Easterly and cold morning. High wind, with snow in the
evening, weather milder. Some houses west end of St. Roc burnt.
81st. East wind, dark and soft —Getting wood in to-day—four
wmien on snow shoes fired on our party at a great distance ; as soon as
they saw the flash of a gun from our walls, they tumbled down in the
snow; got up and made off in great haste.—Huouses west end of St.
Roc on fire at nine at night,

Febraary 1st. Cold, blowing, with drift. A few men, f:om their
guard-hounse fired on our wood party ; we returned their fire ; we
were 9t too great a distance to hurt each other.

An English woman had leave to join her husband in the country ;
the rebels stopped her, and made her return ; she saw no one at their
guard-houee who spoke English.

2d. Clear and cold, witha west wind. Wood got in to-day;
in the night, a house quite at the N. W. end St Roc was burnt.

8d. Wind W. excessively cold. A covered wood party out.
Some of the rebels covered by fences, &c. firing on our men; a
shell eent towards their guard-house made them retire precipitately.
In the ‘night, a small party of the enemy ‘were discovered stealing
cautiously ‘aleng, close to the walls of the houses in St. Roc, in the
design, o ‘doubt, to pass our out-guard, and fire the houses beyond
them. - The eagerness of the out-picquet to surround them made
them appear too soon, and the rebels scampered away.

4¢k. Wind W. clear and cold. By the appearance of the river, it is

probable that it is frozen over at the Chaudiere, six miles above.

5th. Wind W, milder than yesterday, with squalls, a circumstance »

against the freezing dver of the river.
6¢h. Wind high at W. with drift, Three of Colonel Maclean’s
pew recroits 'desertéd last-night. They dropped themselves over the

CHAap. -
II.
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Cnarp. cember, when the men were ordered to parade at twa

IL
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o’clock in the morning with hemlock sprigs in thuir
hats to distinguish them from the Garrison. The troops
employed, amounted to sixteen hundred men, and were

wall behind the artillery barracks, there is a baunk of soft snew facing
a declivity of 30 feet to the street below—they slid down the face of
that steep into St. Roc. If the sentry had done his duty, who was
posted not thirty feet from the place they dropped from, they could
not have escaped ; three of the same people are confined for hinting
their intention to follow them.

7th. Wind S. W clear and cold. Last night we discovered fire
at the west end of St. John’s suburbs, three houses were there con-
sumed. There is a great quantity of cord wood that we may easily
get from thence. The enemy’s old battery commands these suburbs ;
some people say they saw light in it last night, and armed men at the
end of St. John’s ; our guns command that street.

8th. 'I'he night was quiet. The morning is soft and clear, Lit.
tle o5 no wood to be found now in St. Roc’s; the snow covers the
picquets Three men were seen on the ice bending their course towu-
ward, a party from Beaupory, on snow shoes, intercepted them, and
carried them along with them.

Major Nairne, with thirty men, guarded St. John’s suburbs last
night. .

9¢h. A heavy wind at N. E. with much snow ; the storm hourly
increased until evening, it blew a mere hurricane—nobody could hold
his face against it a minute. A sailor is missing ; if he attempted to
desert, he must be lost in the snow ; in spring he may be found un.
der the snow in the street ; in some places it bas drifted 20 feet high.

10th. Wind still at N. E. and very little moderated ; the streets
are absolutely impassable in many places without snow shoes. The
first stories of many houses are under the snow ; the windows of the
second level with the street, and serve as doors. About eight at night
the wind fell suddenly and it ceased snowing. .

11¢h, Cold westerly wind. A man [the new recruits called him-
Captain Felton] carrying a white napkin on a stick, was allowed to
come close under the angle at the two gun battery ; being asked what
he wanted, he said ¢ he had letters from Mr, Abbot and Mr. Schaulk

‘of the Royal Autillery for General Carleton 3’ the sentry told him, .
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divided in four detachments; the first division under
the command of General Montgomery, was to march
by the way of Wolfe’s Cove and along by the Ance dés
Meres; Colonel Arnold’s division was to make an at-

that the Governor should be informed of his message. Colonel Mac-
lean was seat to tell him to return as he came ; for that no letters wor
snessage could be received through that channel, and he was ordered
never to attempt a parlé of this nature for the future.

12th. Wind S. W. a fine moderate day ; great working parties
employed in clearing the ditch and ramparts of snow ; one could
walk throngh the embrasures iato the ditch on snow shoes, although
the foot of the wall is in these places 30 fcet below the guns, which
lay entirely buried.

18tk. A fine moderate day. All the officers and men off duty are
on fatigue to day. Above a hundred of the prisoners are sent sick to
the hospital.

14th. Wind at’S. W. with fine weather. Eighty loaded sleighs
passing towards Menut’s. Two field-pieces placed at the door—peo-
ple passing ard repassing between that house and the General Hospi-
tal. Some of our shot went through Menut’s house ; we fired a long
time at that object, at last we perceived a man coming towards the towa
in a cariole carrying the old signal ; he passed their guard-house, and
.waved with his handkerchief; we took no notice of him, but fired
away at Menut’s; he turned about and went back. These people
have been repeatedly told not to presume to approach on any pretence
whatsoever. Perhaps they find Menut’s too hot for them, and wished
to remove somebody or something from thence, and, in hopes of amus-
ing us, sent this man with his flag.

Three of the Royal emigrants are missing to-day ; two of them are
of the first raised, the other is a new recruit.

There has beea a great stir among the rebels within these four and
twenty hours ; three huzzas were distinctly heard last night from about
the General Hospital. This afternoon near a hundred people were
seen at a house a little more than a mile from St. John’s-gate ; some
have been seen in their old battery to-day. Itis Imagnned that they
intend to set fire St. John’s suburbs.

CHapr,
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It is supposed by some that they have been reinforced from Mon- .
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tack by St. Rock’s, and advance by the Sault ay Mate.
lot ; Colonel James Livingston at the head of his Cana-
dians, was to make a feint at St. John’s Gate, while
Major Brown, should cause a diversion, by making an

treal. May be they have had accoupts of a strong reinforcement by
way of the Lakes, and the news has been received with three cheers ;
but if they wait for reinforcement by way of the Lakes, they will
remain too long near Quebee for their safety 3 but weshall see.

15th. A dark lowering morning, witha cold wind at N. E. The
sentries on the walls discavered light on both sides of the street, in St.
John’s Suburbs ; a little while after, the flames burst out at the
windows, and six houses were consumed ; we fired some random shot
among the houses ; not a soul was to be scen.

16th. Wind westerly, a fine day and mild ; a very numerous party
clearing away the snow from the foot of the wall near Cape Diamond 3
even after this day’s labour, ladders of 14 feet would reach from the
top of the bank of snow to the embrasures in some places. About
ten o’clock last night the rebels set fire to two vessels lying on the
beach at St. Roc, and also to a housein St. John’s Suburbs, but
neither burnt, In the evening a twelve pound shot from the rebels
fellin 8t. Lewis Street, some say from the old battery, others think
from a guard-house west of St John’s Suburbs.

Six of the rebel prisoners, who were at their earnest request ineor-
porated with Colonel Maclean’s Corps, deserted last night ; the re—
maining 84 were put under close confinement. We took them rebels,.
and their inclination is to join their party ; it is hard on those whom

‘wish well to our cause, but as we cannot see their hearts, self preser—

vation dictates to confine them.
Some people haye been seen or the old battery to-day; a man i

green (supposed to be a deserter from us) was observed pointing to—
wards the walls at Cape Diamond.

A volunteer picquet is established at the Recollets. _

17sh. Westerly wind, alittle cold, with fine clear weather ; som-
well directed shot fired at Menut’s,

The extra picquet is ordered to assemble.at-Mr. Collins’s and Mz
Drummond’s, being much nearer the ramparts than the Recollet=s
A smoak seen in the chimney of Dr. Mabane’s eountry house, 2 mik+
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attack 3t Cape' Diamond. The two latter were order- Cuap?®

ed-to make signals, that the several divisions might com-
mence an attack at one and the same time. The Roc-
kets had been no sooner thrown up, at five o’clock in

and half from the walls. No signs of people have been seen there since
December last, We fired some thirty two pound shot, which went
over all, )

‘IS4, Exceeding cold westerly wind. Nothing remarkable hap-
pened Tast night. A few random shot fired into St. John’s Suburbs.

About ten o’clock this night the suburbs was set on fire by the re.
Dels, and seven houses were consumed ; some musquets were fired at

our sentries ; they saw no body.

" Menut’s is a great rendezvous, probably it is head.quarters, there
is a white flag flying on the house.

19¢k. - Fine moderate weather, wind S. W All the guns in the
garrison were scaled to-day ; there is 112 pieces on the walls, with
mortars, royals, and howitzers.

The suburbs of St. John’s still on ﬁre.

- 20¢h. Westerly wind, clear and cold.

At ten at night the house nearest to St. John’s gate but one was
set on firemnobody was seen, though the distauce is not above 50 pa~
ces from our sentries on the walls. A great many houses were fired ;
the -whole suburbs is now nearly consumed. -

215t A cloudy lowering mild morning, with weu.&ly wind A.
bout seven o’clock a party of 100 men, under Major Nairne, took past
in St John’s suburbs, to prevent the remaining houses from being
destroyed. In the forenoon twelve shot were fired from the enemy’s
guard-house west of St, John’ssuburbs § between that and the towa,
the ground rises to cover the houses, so that their guns must be highly
elevated to throw shot over the walls.

Their old battery commands St. John’s Suburbs ; we saw two men
onit to-day. Ifthey had gunsthere, they would cermnly fire on

our parties. -

Fired at their guard-house, and at Menut’s ; threw also some 10-

4od 18 inch shells well directed T'wo men came from the Canar-
diere towiirds Sault au matelot, they stood at some distance, scemingly
afraid toadmce' an officer was sent to eouduct. th-lnn, but by
coeneld L pemen g 0

IL
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the morning of the thirty-first, when they were percei-
ved by (‘apt. Malcolm Fraser of the Emigrants, who
beat to arms, when the whole Garrison, repaired to
their several posts with the greatest alacrity.  General

gome mistake our sentries fired on him, and these two men ran away.
Tnthe evening 110 men, under Colonel Caldwell, relieved Major
Nairne, in St. John’s Suburbs.

224. The weather was mild last night and very clear ; the northern
lights were equal to a moon ; all was quiet ; in the morning the wind
got to the N. E. and brought cold. A great quantity of fire-wood
was got in at St. John’s Gate to-day.

28d. West wind, lowering cold weather.  About four this mor-
ning we heard the enemy’s drama at Menut’s, St. Foix, &c. Sentries
saw rockets in the night, The picquet marched out at St. Joha*s-gate
before day light, and took post to cover a wooding party for the day.

24¢3. Wind S. W, fine moderate weather. Last night a deserter
trom the rebels was drawn up by ropes at Port Louis. He reports
that ¢ General Clinton commands, and that he has had a yeinforce-

ment of 400 men from Montreil ; very few are left at that place. A
reinforcement of 3000, under General Lee, had been on their march
o this place, but a second order obliged him to march to Loug-Tsland
to attack Governor Tryon, who was there entrenching himself with
three or four thousand men, including Negroes; he says some trans-
ports had arrived t New-York with foreign troops.

¢ General Schuyler had als received orders to march to Canada ;
he also had been countermanded, and ordered to attack Sir John
Johaston, who was st the head of 500 men, with some Mohawk Ine
dians, at Johnstown Some small bodies of 20, 30, and 40, had arri-
ved at Montreal, and that the Lakes were more passable on the ice
than they had been at the same season for twenty years past.”

He has also told us, ¢ That it is reported in their camp, that it is
the orders of the Congress to break the first officer who shall propose
to storm Qnebec? nevertheless 800 ladders are ordered to be made,
they will be ready before the reitforcement arrives.

- ¢ A grest many women and children (Soldiers wives) pcml:ed in
the snow, on their way over the Lakes. All the Gentlemen who
tosk-agins under -Governor Carleton, are otdered to deliver up their
commissions ; on refusal, they are to be sent prisoners to Fartford ;
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Montgomery with his division couskting of seven hya- Cnu.
dred and fifty, advanced with spirit to the attack of the
Pot Ash, fortified by a barrier agross the road, at which W

-was placed seven three pounders, and defended by a Cap-

he says this js gontrary to their capitulation. The friends of Govern-
ment back of Ppangylvania had been beat by the rebels.
% (Governor Dunmore’s Aelf hounds had been let loose, and burned
Norfolk and Williamsburg.
.. % Two thousand men in Sayth Carolina in arms for Government.
¢ The.yebels have got down 16 pieces of cannon, the heaviest 12
poupders.
¢ Duggan, the barber, imagining that his services have not been
rewarded, hﬂm for Philade]phia to lay his merits open to the Con.
N ‘mn ] ‘ )
25¢k. Wind at N. E warm and pleasent. The rebels threw six
-hot, 38 pounders, into town, from their guard-house west of St.
. John’s Suburbs. A great quantity of firewood got ia to-day.
Forty-nine men, with musquets and knapsacks, seen marching up
on the Point Levy side, followed by many sleighs 3 all the Country
‘around seems in motion.
‘86¢h. Wind N. dark sleety moderate weather. The whole garri-
son lay on their arms last night expecting an attack ; every thing in
. town remained quiet. By the continual and general barking of the
dogs in the Col'mtry, there certainly was same movement among the
tehele. A man sent to Orleans, to retum in three days.
27th. Wind S. E. close and sultry. About five o’clock this
.memning signals sees in all the parishes round about. . Two men came
to near the walls at Cape Diamond, as to be heard distinctly call, Geod
" morrpw, Gentlemen. Drums were heard, and a regular platoon firing,
. towards St. Foix.
* Weiees in the tone of haisting great weight werehmdfrombehmd
the rebel’s battery.
984, S. E. wind with soft snow—a tlmrough thaw. Every dnng
remained very quiet last night. A Canadian came in at Sault au ma-
“telot ; he says hoisbut 13 days from Chambly. Cqlonel Maclean
" hewhu there, and rewarded hiin for some services,
: O 2
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tain of Canadian Militia with thirty of his men, Captain
Barnsfare and nine seamen, and a corporal and eight of
the British Militia. As soon as the Americans were
advanced within twenty-five yards of the Guard House, .

He is a well-wisher to Government ; and willing to be of all the ser-
vice in his power, he ventured to town to inform General Carleton,
¢ that he had learnt that General Amherst was at New-York, w1th
10,000 men, from England.

¢ A person had been sent after Mr. Montgomery’s death to take
the command of the rebel army ; he remained at Montreal ouly two
days ; he went off, declaring he would have nothing to do with men
who had not kept faith with the Montrealists,

¢« Near 200 sleighs were sent over the Lakes earlyin January, +to
bring over the baggage of the expected reinforcement ; after waiting
near a month the sleighs returned with 160 men.

¢ The affair of the $1st of December lessened the number of the
rebels 750 ; those who remain are afraid to remove, since the Cama-
dians have threatened that they will cut them off in their retreat if they
do not make 3 second attempt on the Town.

¢ Tt was industriously reported in the Country, immediately after

the attack, that we had taken 60 Canadians prisoners, hanged them

over the walls, and then threw their bodies into the ditch.

¢ They little knew the Canadians, if they imagined this treatmen,
would spur them on to revenge.

¢¢ The Canadians patrole in all the roads leading to town, to pre-

* went any person from getting in.

¢« General Amherst has summoned the Congress to deliver them-
selves up. '

¢ Orders from the rebel General to the inhabitants round Qucber
to provide quarters for 7000 men.”’

29¢h. High wind at S, W. with hard frost ; every thing quiet last
right. Armed men, with knapsacks, walking from Beauport to the

- General Hospital.

* March 1. Cold N. W. wind. The voluntary piequet very strong
last night. Some people seen on the other side St. Charles’s river,
opposite to Mr. Drummond’s distillery; we fired the 24 pounder behind
the Hotel Dieu at them. About seven o’Clock in the evening, a house
under that gun was perceived to be on fire in the roof 3 it burnt in a
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the order was given to fire on them, -which was done CHar,

with so much spirit, that in less than ten minutes, the
Americans were compelled to retire, with the loss of their
General,* his two. Aides de Camp, Captains Cheese-

® General Richard Montgomery, was of a respectable family in Ireland, ‘and
‘neatly connected with Lord Viscount Ranelagh of that Kingdom. He had been
an officer'in the service of England, and successfully fought her battles with the
immortal Wolfe at Quebec, where he fell in arms against her, and was univer-
sally lamented by the Americans : He married in America, Miss Janet Living-
stori, daughter of the lite Mr, Justice Livingston, of manor of Livingston, in
the Province of New-York, a gentleman of distinguished virtues, great literary
“etidowments and of ‘large possessions: Montgomery resided at his estate when
the uonatural war commenced.
short time tothe ground ; some think that the wadding fell on the roof,
and that the wind blew it into a flame j others imagine the rebels may
“have set it on fire, in hopes that the lames would spread to the
distillery, from thence to the picquets above, and su to Montcalm’s
house, from' thence the coiiflagration would become general.
" 2d. Towards the evening six or seven musquets were fired on our
out sentries at St. Rog. :
‘The man sent out the 26th has not yet returned ; it is believed
- that tic has been intercepted by the Canadian patrole.
“ " 8d. West wind, clear and excessively cold The volunteer picquet
" will not consist of many while the moon lights us allthe night. Between
sevenand eight in the evening, three of the Royal emigrants deserted ;
* a party was sent to trace them in the snow ; they were too late,
4¢h. Last night we made signals at the Cape Diamond by rockets.
It thaws very much to-day ; the wind is easterly.
A rocket at Point Levy was answered by a gunat St. Foi,
- A fatigae party cutting a deep ditch in the snow, facing the cur-
tain at Cape Diamond. In the evening we threw some fire-balls from
-a mortar ; they gave a great light; a combustible composition was
bung over the angle at Cape Diamond; it burned well, and threw
* great light around ; when it was almost consumed, petards and hand-
grenades, fixed at the bottom of the ball, scattered balls and fragments
of iron all around. . .
*'5¢k. Btrong wind at N. E. with a heavy sky and cold rain.
-This-moruing we discovered a red flag flying at Lynd’s Mill, and
ancther at St. Roc’s guard-house ; we suppose that it is in comme=

1L
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man and M‘Pherson, } and several of his men. Colonel
(.ampbell, who succeeded to the command og the death
of the General, perceiving the confusian, relinquished
the attack and retreated with the utmost precipitation,

+ Macpherson was a very promising youwng man, whose father resided at
Philadelphis, and had made a considerable fortune by Privateering ; this gentles
man bad a brother in the ' 6th Regiment in the Buglish gervice, at the time of
Montgonery’s expedition into Canada, and who was as viglent in favour of the
English Goaverament, as ths General’s Aide de Camp was enthusiastic in the
cause of America ; the latter had accompanied his General a day or twa previ-
owe to the attagk in which they both lost their lives, to visw aud meditate on the
opot where Wolfe had fallen : o his retarn he found a letter from his brother,
the English officer, full of the bitterest reproaches against him for having enter-
ed into the American service, and containing a pretty direct wish, that if be
would not abandea it, he might meet with the deserved fate of a rebel. The
Aide de Camp immediately returned him an answer in defence of his conduce,
by no means attemptiog to shake the opposite principles of his brocher, bet
full of expressions of kindness and sffection ; this Jetter he dated,~** From the
spot where Wolfe lpst his life in fighting the cause of England, 1n Friesdship
wwith Americe,” This letter had scarcely reached the officer at New-York, be.
fore it was followed by the news of his brother’s death ; the effect weas instants~
neous, he quitted the English service, and entered into that ef America,

moration of the day on which a Bostoa mob committed many outra-
ges 5 the magistrates wete forced to callin the military to protect the
civil power, and assist the peace officers to disperse the rioters. [n
the height of the scuffle, some peaple, perhaps the innogent, were
unfortunately shot in the strects ; that transaction is called the Bloody
Massacre, and said ro have been pladned by a bloody Minjstry.

It is the interest of a few of their demagogues to keep the minds
of the people constantly inflamed ; aod, for this purpose, studied
orations, addvessed to the passions, are yearly pronownced in all that
gloomy solemnity which pleases and feeds the melancholy of » trye
New Eagland Saint. Their pastors paiot on the heated imagiastion of
their canting flacks, the most dreadful pietures of winisterial tyranny.
Children are tanght that the oaly road to freetlom in this world, and
happiness in the next, i to oppose every power that shall pretend w0
controul them : God gave the wilderness, by their hlood they main-
tained their right, against the accursed of Hesven, the Indiams, who

“pretanded the land was theics from the Creatian of the world. God



jRh Y

AxnoLd’s division consisting of about six hundred Crar.
met ateacked the city by the Saalt au Matelot, andsur 1L
prised the guard that was posted to defend the barrier, i
the Captain of which being drunk, ‘surrendered without

fowght for them then; God fights for them now, and will overthrow
the dominion ¢f a wicked people, whio would fain emlave them.”
This 48 their language to their children.

It s propeeed to raise a company of invalids in town.  The ail-
ments of some people incapacitate them to mount guards ; others, in
perfect héalth, make complaints of indisposition, and sleep soundly
in their beds while their friends watch.

8uch as are ablé to bear arms, whose laziness (or whatever motive
more reprehensible) induces them to sneak meanly from their dutys
will be deswn forth to public view, and ranked with the invalids ;
such people will serve as sentries where thereis no danger, since no
tably feelings can stimulate them to do the duty of good soldiers, in
conjunction with their fellow-citizens. But neither their attatchment
to his Majesty, nor the least sense of honour, can move such beings. -

At night it hailed and rained. One of the prisonersin the Recol-
Iets was put under close confinement to.day for abusing the sentry over
bim, and for uttering many fmprudent threats. ¢ In a few days,”
44 lie, *¢ it will be my turn to stand sentry over you, and then I
kaow how 1 will use you.”

628, Itrainedin the night. ‘The windis S. W. and it rains still ;
there s fio walking in the street, the risings are covered with ice, and
in‘every hollow there is a pond of water.

7th. Wind 8. W. varizble weather. Every day that the weather pers
mité the people to work, strong parties are employed cutting trenches
in the snow, outside of the walls. :

About 30 then have been' seen about 1’ Ance des mers carrying off
bonrdeaird timbier ; a party of 20 went out to-day to reconnoitre ; they
& & few d work, who ran away. '

. They daw aman was killed on the heights to-dny by a ball from
otk éfotr wall pieces. They saunter, three, four; or five at a timey
within 4 or 500 yards of qur walls, A duclnrge of grape-shot gene-
rilly maed them seampér.

A sentry:box, fived on a mast 80 feet high, was this day set up en
the bighest patt of the rifriphrts st Cape Ditmond'; from thence we
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making any opposition. At this moment, Atnold recei-
ved a wound in the heel, which obliged him to relin«
quish the command, and he was carried off to the
General Hospital. The division, however, pushed on

can see every thing that passes on the St. Foix road, and all round us.

They hung out their red flag again to day, near the St Roc wind
mill ; it isa squat blanket, bordered with black tape, and some people
frightened out of their senses, say, Men Dicw, ’est le Pavillon san-
glant !

8t Windat S. W. a mild morning. The small red flag, with the
black border, is up to-day. About four o’clock this afternoon, a
foolish fellow, one Robitaille, came in from Lorette: he knows nothing.
It snows this evening.

At night, two men, Lamotte and Papinot, Canadians, crossed on
the ice from the Island of Orleans, It was with much difficulty they pas-
sed the habitant patroles ; they are anxiously careful to let nothing get
to town, At every quarter of an hour they pass each otherin bands,
between the Point of Orleansand Beauport. ,

Lamotte is 11 days from Montreal,and only 30 days from New.
York. He has lately beenin New-England ; the news he brings is
very chearing to the King’s faithful subjects.

He reports that ¢ the rebels had made a desperate attempt to storm
Boston, in which they lost four thousand men, the greatest part of
which fell through theice. The Colonists seem dispirited, recruits
are raised with difficulty ; he saw many of them ontheir way to Cam.-
bridge, sickly, and il} clad. The want of woollens is already severely
felt all over the Continent. The reinforcements for Canada assembled
very slowly ; between 400 and 500 have arrived at Montreal ; few,
or rather no more, are expected soon. A hundred; better appointed than
the rest, marched to garrison Quebec : when they arrived at Montreal,
and found that we were likely to continue masters of that strong hold,
60 of them went off, and 40 laid down their arms, declaring that they .
were willing to perform the service they engaged for, but that they
would not serve in any other capacity than guards for the City of
Quebec.

¢« Ina quinel among the rebels, at Montreal, five were killed in
the streets, and seven or eight sent wounded to the hospital.

- ¢ Therebelsaretg storm the town on the 15th of this month.
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{o another . Barrier, where they were. so warmly recei Cuar, *
ved that they were compelled to retreat, with which I .
Geperal Carleton, being made acquainted, he instandy ="
ordered Captain Laws with a detachment to make a soze

Money is very scarce among them § the Canadians do not like their
paper. '
i Moses Hazen (formerly a Captain of Rungers, prefmd by
General Wolfe for his bravery to command on scoutmg parties of any
consequence) accepted a Colonel’s commission in the rebel army,
though then a half-pay Lieutenant in the British army ; he has raised
150 Canadian recruits, Edward Aatil, who practised ten or twelve
years as a lawyer in this province, is his Lieutenant-colonel. John

Wells, a merchant of Quebec, is Deputy Commissary-general, acts -
for Price, the Commissary, who with Walker, the noted Justice, is
gotid to Philadelphid, to give evidence against Bhgad:er-genenl Pres.
cot, accused before the Congreas of buriing Walker’s house, and
fof confining him in irond. The gentlemién of the militia, who re-
fused to give up their commissions, have been sent prisoners to Cham-
bly, among whom are, Monsieur D—, and Monsieur D—, and
Mr. G—=, Deputy Post-master.

He heard nothing of the troops which Chabdt reported to have
been landed at New-York,

Our sentries on Cape Diammond hear workmg parties in the mght
about Wolfe *s-cove, or nearer ; some people think they are building
floating batteries aud batteaux, to pass Prés de Ville, and set fire to
the shipping in Col de Sac, and in the confusion which a coup of that
kind might occasion, come on the back of Pres de Ville and Sault
a Mttelot ; or perlnps they are preparing platforms for the 16 guns
they have got from above.

For some days past we have seen many small parties marching and
countermarcbmg between Beauport and the General Hospital.

The men who have shrunk from duty this winter, were to-dq‘
pauded, 180 in numl»er, 100 of whom were found very fit for ser-
vice in casé of an atfack ; ; they were enrolled, and armed, and put
under the command of Captam Francis Joteph Cugnet This morne
lllg before day-hght, we saw many ﬂashes, and heard reports of mus.
Quets on the ice, about lmlf wiy between Beaupon and the towns

P
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tie by Palace Gate, when finding themselves hemmed in
both ways, were compelled to surrender, to amount of
thirty-two officers and five hundred privates. The gar
rison in their several attacks had in all ten men killed

st is probable that some people endeavouring te get to town, have
been discovered by the hahitants patrole, pursued and carried baek:

9¢k. Wind to the northward of west, cold and clear About two
inches of light snow fell last night ; the river is not very full of float.

- ing ice ; the outermost vessels in Cul de Sac have their sterns free.

People have been scen at the rebels battery to-day ; a working
party throwing up an ice bank to obstruct the enemy’s approach to
Lymburner’s battery, in the 1.ower Town.

114 pieces of cannon on the wall to.day ; none.under six-pounders
are counted ; there are a iumber of small guns, grasshoppers, swi.
vels, mortars, howitzers, and cohorns.

10¢k. Wind westerly, clearand cold. Picquets ordered to assem-
ble as retreat beating.

The drums beat to arms, and the bells rang the alarm about ten at
night ; the picquets were instantaneously sent to reinforce Cape Dia-
mond. In, afew minutea the parade was full of armed men, who
impatiently waited for the word to march ; but in less than a quarter
of ap hour they were ordered home again. The alarm was given by
our out-sentries at Cape Diamond ; they saw a body of about 200
men advancing slowly.up the. hollow, from ’Ance de Mer towards
the bzigbu on hearing a noise of voices on the ramparts, they hal-
ted a minute, and filed off,

Some people suspected that the prisoners would be very trouble-
some on an alarm ; both officers and men behaved very properly, they
Ppus out their lights and went to bed. .

11zk. Wind W. cold and clear. The General reviewed the Bri.
tish militia on the parade ; their arms were found in excellent order.

A deep and wide trench was begun in the ice, from the corner of
Lymburner’s wharf towards.the river where open ; and a trench was
begun facing the curtais, near Port Louis.

Fire-balls where hung out at the angles, two were lighted, they made
a great blaze, and shewed. every thing in the ditch, and made the
faces of the baitions very perceptible, A sailor attempted to desert
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and thirteen wounded; among the former was Licutenaat GiaP,
IL

Anderson of the Navy, who acted as an officer on shore,
The Americans lost about one hundred men. After
this disaster they were at a loss whether they should

from the Sault au Matelot guard at night. Our out sentries near Pi.
Yace gate stopped him.

T2¢k. Last night there fell near a foot of snow, witha N, E. wind ;
itblew hard at N. W. in the afternoon, and cleared up  Some of the
rebels have been seen sauntering about the heights to-day ; these strag-
glers fired at a distance on our working parties mtlwnt, but did not
reach them.

lé}_f]z Fine glear day, sharp air, wind N.W. It is whispeted a-
broad to.day, that the Upper Country Indians have an intention to
march down in 3 large body to the relief of this place. This fumour

'pay have ongmally sprung from their own declaration, thongh we

cannot trace it. Colonel Maclean sent Captain Littlejohn, with 17
seamen, to reconnoitre towards I’ Ance des mers ; they got neer a sen-
Y, who rolled himself down the hill, and alarmed about 100 men be-
low, who allran away ; we fired on thém, and some of thém halted
to fire on us; no body was hurt on either side, though some of our
peoplc pretend that three of theirs dropped. We talk of fitting out
two batteaux, with brass six-poundersin their bows, to discover what
the rebels are about in Wolfscove, When the wind is from the west,
the river is qulte ‘clear of ice on the Quebec side.

The men engaged with Colonel Maclean, syspected of an intention’

to desert, have been removed from the’ Recollets, to a stronger place
in the artillery bamcks, and those who have been prisoners since the
81st of December, éu'c conﬁned in the Danphm barracks.

14k, Easterly wind, heavy snow. About five o’clock this evening,
an officer in blue, with buff facings, with a drum beating before him,
advanced from their guard-housé at theend of St. Kog ; he held a stick
with linen flying at the end of it ; weé suffered him to advance under the
;ingle at the two gun battery : he said he had letteys for the Governor.

‘The General was informed of the man’s mesaage 3 he sent !mmajor of .

brigade to tell him, he could not be heard but in unplonng the ng'l

P2
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return back to the Colonies, or continue the blockade.
It was at length determined to continue the siege, and
they regained their former ground to cut off all com-
munication between the country and the city. During

mercy. ‘Then, says he, whatam Ito do? Return from whence you
came, said the Major ; he went off accordingly.

- 15tk. Much thaw—a fine day—fitting out two batteaux. A ca-
noe was sent with Capt. Laforce on the look out; he kept pretty
much to the other side of the river ; two habitants hailed her; they
asked if they might with safety goover to town ; being answered in
the affirmative, they said they would be over the next day. .

Two Canadians arrived in the night from Beaumont in a canoe;
they represent ¢ that the Canadians below Point Levy are ready to
take arms to drive the Bostonians out of the country ; they say the re-
bels have no money, and that they hang their heads ; they have long
beat up for recruits, and they have got together about a hundred of
the dregl of Canada ; they have erected a battery at Point Levy, op-
ppsxte to the Cu] de sac, where they have a howitzer and one gun
mounted. Provisjons for 1Q00 men have been lodged in different pla-
¢es to supply that number daily expected from Montreal.” '

162k. Wind N. E. There fell about two inches of snow last night ;
nothing mnerhble to-day except the very heavy rain.

17th. It rained all the night. This mormng the wind shifted to

_S. W. and it rains still. The Beaumont men say, that the rebels
".by way of detering the country people from attempting to go to

town, say, ¢ that the plague raged within the walls, and the garri-
son died in great numbers daily.” The voluntary picquets in the
Upper Town are very strong every night ; every man not on guard
sleeps there in his ¢lothes with his musquet lying by him, ready at a
moment’s warning.  Captain Harrison and Captain Lester’s corrpa-

" nies do duty in the Lower Town, Every man in the garrison wishes
.ardently the approach of the enemy, confident that we shall beat

them from the walls with great loss to them.
Some of the Canadun Royalists at Point Levy (few there are, it

.is feared) told the rebeh, in answer to their questions concerning tbc

elevated sentry-box, or look-out at Cape Diamond—¢ It is a Wood-
en horse, with a bundle of hey before him; General Carleton has
said, that be will not give up-the town before that horse shall have
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‘she winter, reinforcements of troops under the command GHAe,

of General Thomas, arrived from Montreal, and in the
month of March, they erected several batteries made of
ice, 'and mounted cannon, which did little or no exe-

ate up all the hay.” Six of the Canadian militia refused to do duty
on Drummond’s wharf ; some said it was too dangerous a posf,
others were afraid of ghosts: they were sent prisoners to the main-
guard, and to-day they were exposed to the view of the rest of that
" gorps and reprimanded.

The Beaumont Canadians returned in the night, and carried some
of our lately printed Gazettes; they will endeavour to be back to
town soon.

From the look-out we saw about 500 men drawn up before Hol-
land-houae, and about 200 at Menut’s

184. Wind§ W. tbawmg mild weather, in the evening, the
wind changed to N. E. raw and dark  The Batteaux are ready for
Iaunchmg. Too much ice in the river this evening Many men
seen about Holland-house, and all along the St Foix road.

19¢th. Wind N. E. with snow and rain; in the evening it cleared
upat W. Two batteaux and two cutters were sent up as far as Sil-
lerie to reconnoitre. Major Nairne and Capta:n Owen weut as far as
the hill above 1’Ance de Mer, but saw nobody The Bateaux dis-
sovered nothing,

A batteau crossed over from Sillerie to day, a heavy body was
hoisted out of it by a gin—probably a cannon for the Powc Levy
hattery. A body of men seen near the old battery to-day. Thereis a
line of sentries closely posted quite across the plams of Abraham,
from the Coteau at St. Roc’s to the River’s side, to prevent any per-

sop from gettmg near the walls, and to hinder desertion into town.

20¢4. Agentle east¢rly wind, rather cloudy. A number of men

were discovered about four o’clock this morning, by our out-sentries,
near the end of St. John’s suburbs ; they did not approach ; our pic-
quets were drawn out to be ready to oppose the first onset. Twelve
horses seen drawing some heavy load towards Point Levy battery.
We heard a gun scaled about St. Foix. Three canoes crossed over to
Sillerie ; there is a market kept there. The place where we suppose
they are érecting their battery on the Point Levy side is abopt 600

“—~
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cution. ©On the twenty-fifth of that month Monsieuy
Beaujeu, assembled a party of Canadians, with a view
of compelling the Americans tq raise the siege ; the par-
ty, however, was too inconsiderable ta effect their de.

yards from high water mark, and thence to the high water mark on
this side 1100, Very variable weather to-day

21st. Wind N. W Tt froze last night very hard, and it still conti-
nues. Seven canoes, nine men in each, seen crossing to Sillerie.

22d. Wind easterly, cold and cloudy ; we plamly perceive people at
work on the other side ; we see earth thrown up by men not in view, and
we can plainly see some driving stakes. We aie busy laying platforms
and mounting some great guns on the Grand battery ; we have cleared
away the snow from some thirteen-inch mortars ; we fired some shot,
and threw some shells towards the enemy.  From the situation of theix
battery, we suppose they intend to hurt the shipping, and to batter
Pres de Ville and Sault au Matelot, if they have heavy metal, which
we doubt. At any rate our fire must be infinitely superior to theirs.

23d. Last night was very dark ; we looked for an attack ; s the wmd
is still easterly. The wood yard is empty. Nothing rcmarkable.
It snowed to-day.

24¢h. It was very dark last night 3 to-day it is cold, witha gloomy
hard sky, though the wind is N. W.

25th. Wind N. W. excess:vely cold, clearing up. Chabot, who
came to town lately, gave us room to look for an attack between the
15th and 25th ; we have always been ready to receive the rebels.

We communicated orders by signals ; at two in the morning, bla-
zes on the look out, were answered by rockets from the Anﬂlﬂ?
barracks at three.

26th. It was exceedingly cold last night. About two in the mor-
ning the rebels lighted a fire-ball at their guard-house, west of St.
John, and fired a musquet.

We threw some shells, and fired some heavy shot, at a large pile of
fascines, which we suppose to be part of the Point Levy battery.

We perceived a party from Beauport to intercept two men walking
from the Point of Orleans towards the town.

Laying platforme for some thirty-two pounders to flank the enemy’s
works. A great body of men seen at St. Foix ; heard three chears.

s
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sign, and the Americans receiving information of his CHav.

object, attacked Beaujeu and routed his party. IL

Ox the thind of May, finding the river clear of ice,
The Americans prepared a fire-ship, in hopes of burn-

2Tek. S. W. wind, and mild. All was quiet last night. At

. three this morning, signals by rockets from Cape Diamond, answered
from the two gun battery. The large farm-house at the Canardiere,
which served as a guard-house to.the rebels, burned this morning to

" the ground. Many armed men on the Point Levy side. Canoes and
boats frequently crossing the river above the town.

Ninety-six men walked armed in Indian file from the ferry-house,
St. Charles’s river, towards Beauport.

A batteau was sent up the river at night ; saw nothing.

28¢k and 20¢k. Nothing remarkable

S0¢k. Every thing was very quiet last night. The wind cold and clear
at No ia the morning ; in the forenoon it changed to S. W. and thaw-
ed ; agin was set up at the Point Levy battery ; our shot and shells
disconcerted them, not a little.

Seven men appeared at the St. Roc’s guard-house ; fired 2 cannon
at them, one of them fell ; five ran off when we fired a gun at them as
they stood between Port Louis and Cape Diamond ; one of these men
was in blue, faced with white. A quantity of wood got in at St.

John’s gate ; men skulking behind their old battery fired on our work®
ing party ; ashot from a 36 pounder dislodged them. Three parties,
from 80 to 50 in each, marching on the ice from Montgomery’s late
quarters towards the river St. Charle:.

Our sgatries on the walls percelved a man wandering among the
ruins of St. Roc, ; he seemed desirous of hiding himselfs we sent out.
a file of mep and brought himin; he was very drunk; he said he
had lost his way; he arrived from Point aux Trembles this mor-
mng, with the fifth company of the first battalion of Pensylva-
nians ; that three other companies. are expected with the second
battalion, He is, or pretends to be very ignorant, All he says is, that
‘We are s0on to be escaladed: and taken, that there are but few Cana.
dians with the rebely, and that Mr. Hageo gets no recruits. In the
night 2 body-of the rebels advanced as far as the burying ground in

St. John’s Suburbs ; the sentries could not say the number.
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ing the Shipping in the harbour, and should it succeed;
it was at the same time proposed, to have made an at-
tack on the works. The vessel sailed up from the island
of Orleans, at nirfe o’clock at night, and the men &n

315t Wind S W. with snow; thawing. About two this mor-
ning flashes were seen, and the reports of musquets heard by the sen-
tries at Cape Diamond, at Pres de ville as they imagined.  Messengers
dispatched to enquire ;.thére they Jearned the firing had been at Point
Levy. The prisoner taken. yestérday, though now sober, adds nothing
to what he said before. The prisoners confined in the Dauphin Bar-
racks, had in the night forced twohinges froma door in the vault, which
communicates with the streét ; it hung by a third; which they did not
perceive, as they must have wrought in thé dark: They were ques-
tioned, but they all declared themselves ignorant of the matter.. " A-
mong these men, there was one Englishman ; he discovored the plot.

One of the prisoners, ¢ome days before, made his escape out of pri-
sop; and found means to get over the walls also ; he was to inform the
rebels that they were ready on the first dark and stormy night, to seize
on the guard set over them, and to proceed about 150 yards farther to
St. John’s Gate, and disarm the guard there ; this being accomplished,
they were to turn some capnon on the town, to defénd themselves
until they forced St. John’s Gate open; to let in the rebel army,
which was to keep itself in readiness every night, and march directly
to St. John’s Gate whenever they should discover the town on fire in
different parti All their officers were chosen, and the dispositions
made. If they should find it impracticable to let their friends in, they
were to secure their retreat by ladders, which they were to take ftom
the roof of the prison and the adjacent houses  they were in that case

. to throw over all the ammunition; rammers; sponges, &c. There

were two of the prisoners, beside the Englishman; who would not join
in the plot, but they promised secrecy, and at this moment they stifly
deny that they know any thing of iti The officers, prisoners in the
Seminary, kuew nothing of the aﬁ'anr. A great many of these men
were put in irons immediately.

The General, in hope of drawing on the rebels to an attack, order:
ed that the signal agreed on by the prisoners should be givén in thé
night, and that every thing should be carried on as if they had madeé

.
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board, baviag set fire to her 800 soon, and quitting her C;uv.
at the same time, she passed before the town, and fell
‘back again with the ebb tide, withour effecting the . ob- "W""
ject intended. The American General Thomas at length,

their escape, following egactly their plan. Preparations were made
accordingly ; piles of wood were prepared in different parts near the
walls. The whole garrison was ordered to be on the ramparts, under
arms, st twe o’clock in the morniag. Although the weather did not
promise to be dark or stormy, yet the General thought it would be
best to lose no time, for fear some deserter might inform the rebels
that the plot of the prisoners had been discovered. .

At four o’clock this evening a deserter came in ; he is of the first

battalion of the Pennsylvanians ; he says, ¢ the companies should be 65
oen each, but they desert daily. The second battalion is expected,
with thtee compaaies of the first.”
_ April 1s¢. Wind softat S. W. much thaw. At two o’clock tlis
moruing the garrison was under arms-every company was posted at
their alarm posts—ualuckily the moon shone exceedingly bright,
The bonfires were bighted ; a hot fire of musquetry costinued, for ten
ninutes § bubbub and coafused mixture of cries were heard ; then three
chears were immediately followed, by a close fire from two brass six
pownders turned towards the towa—the musquetry still kept up—now
a0d then huesas. This was carried on for a considerable time, but no-
body appesred without the walls, nor did we see a aimgle signal. At
day-light we were dismissed.

This feint will have a happy effeet ; it will chew the rebels that
we wish thieir approsch, and the considerate among them will dread
10 face we

We plainly discover four embrasures on their Point Levy battery
~=a lacge baok of snow to the right perhaps masks move.

The deserter who came in yeserday says * that ia cros:ing the
Lalies he met wany emall parties, of thre¢s, fours, and fives, leaving
Canpday that o Lientenant had deserted ; they brought him back,
bat he got away at last ; he can encircle the largest gun they have
with his arms ; some time ago two of our shells fell without bumm“
ﬁemtchommdwusoldu a dollar a pound ; she rebels

Jeve bt 18 7o
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aware of the impracticability of reducing Quebec, cal-
led a Council of War on the fifth of May, at which it
was determined, that it was most expedient to return
back to their own Country as speedily as possible, from

‘This afternoon another deserter came in, he says, “ they have but
fifteen men on guard near St. John’s suburbs.

¢ The manceuvre of this morning alarmed the rebels ; they stood
under arms until day-ight—many want to get into town. An old
man, with an enormous perriwig, called General Wooster, came
down from Montreal, with an escort of 40 men. There are great
numbers of the rebels sick in hospital.”

Firing shot and throwing shells at their battery, at Point Levy.

The general voluntary picquet ceases until dark moon.

2d. Wind S. W warm clear sunshine ; three men seen near the
runs at Mount Pleasant ; one had a large wig, supposed to be the Sieur
David Wooster ; another was dressed in scarlet, said to be Arold ;
the third (say the people) was the engincer, Colonel Edward Antil.
They were pointing out the weakest part of the walls to the old man,
perhaps planning an attack. If they feel dold, they may chance to
have their bones broke even at -the weakest places. They are all
wearing masks ; every soul among them hide their fears : they dare
not attack, but they are ashamed to say so to each other, after so
much rhodomontade ; be this as it may, we fear them not.

A party of . 60 or 70 were under review near the .General Hospi-
tal ; a single shot broke their ranks, and away they.ran, . . -

Some people seen near the old battery at work ; several small par-
ties marched to their guard-houses ; some people have seen, or ima-
gined they saw, from the look-out, heaps of ladders piled up on the
A cutter was sent in the evening to look into Wolfe’s-cove ; she
got inclosed in the ice, and was carried along with the tide ; the re-
bels discovered her, and fired six-pound shot at her ; they were en-
deavouring to get boats afloat to send after her, but the men made a
way through the ice with the butt ends of their lmuqneu, and got
Clear.

8d. Wind: easterly, soft and cloudy. About cight o’clock this
morning, the rebels opened their battery at Point Levy with five guns,
24 pounders, 12 pounders, and 9 pounders, some shot fell short of
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an apprehension, that reinforcements from England Ciuar.
might speedily arrive. The retreat had beenno sooner re- -
solved on, than on the morning of the sixth of May, the b
Isis of fifty guns, Surprize frigate, and Merlin sloop ar-

the Lower Town, and some fell in Palace Street, spent.- Their aim
seems to be at the shipping. They bave hit the Lizard frigate ; a
ball kas damaged her foremast.,

About mid-day we plainly heard the report of five guns, at be-
tween two and three leages distance down the river ; from the report
they may be large, yet as the atmosphere is heavy, s small gun may
be taken for a large one at a distance.

Mr. Chabot left his little armed schooner on the Island of Orleans
last fall ; perhaps the rebels are fitting her out, and have been sca-
ling her three.pounders ; it is by three or four weeks too early to
look for any thing from Eirope.

The enemy threw three shells of nige inches from Point Levy ;
they did no damage. We made many most excellent shots to-day ;
in short, as soon as our flankers at the citadel played on them, their
fire ceased.  Very heavy rain this afternoon.

4¢k. It rained all night. The wind is about to S. W. We fire
without intermission on the encmy ; they fire dropping shots at us,
magy fall short. There are but few people to be seen. Ten roc-
kets played off at the ferry-house. St. Chatlea’o River—answered by
a gun from Point Levy.

5tA. Wind this morning N. W. cold maw thawing weather. An
cight-inch "shell barst above the shipping in Cul de Sac 3 a piece of
it cut a silor os the head. They fired five guns and two shells ear-
ly, drew in their guns] and ran from the battery. We threw shells

_into their works, and cut their fascines to pieges. The rebels burat
2 small shallop, and some boards at I!Ance de Mer.  Fatigue parties
clearing the snow from the ramparts. - The rebels watch an appartu.
aity, and seize it, to steal a shot or two ; they are afraid to stand ta
their guns.

A hundred and one men marching in a string from Beauport, to-
wards the ferry-house ; fired at it, and went through it ; carried the
vmber for ablock.homoto the placo where it is tabeenected, be~

LR '
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rived, with two cempanies of the twenty-ninth regiment,
consisting of one hundred and seventy men, and a par--
ty of marines, who were landed before noon, and at
twelve o’clack, they, with most of the garrison off du-

tween Port St. Louis and Cape Diamosd. One Loiseaux, an honest
Canadian, came inat Sault an Mutelot, at ten o’clock & night.

6th. Wind easterly, with a heavy sky; it thaws much. A de-
serter came in this morning; he reports; « thet Gemeral Lee is on
his way to this place, with a body of 4000 men; he halfed, ill of
the gout, and many of his men bave deserted.

« At South River, below Point Levy, sixty Cavadians, with Mr.
Bailly, = priest, at their head, took arms, with an intention te sur-
prise the guard at Point Levy, and to jein the King’s friends in Que-
bec. A villain informed the rebels of their plan, on which a strong
party marched from Point Levy to take them ; an engagement. ensu-
ed; in which five loyal Canaditns fell; and six rebels were killed.
The Priest is dangerously wounded in the belly, two balls entered his
body ; 34 Canaditns were earried prisoners to bead-quarters. If the
Canadians had been well'armed, the rebels would have had a severe
thg ”»

He further says, ¢ that they have ordered all the priests in Or-
leans, who refuse to give absolution to the rebelious Canadians, to
be carried prisoners to the camp. They have appointed a Priest;
called Lotbiniere, to absolve the people ; they give him a salary of
1500!: and: promise him  bishoprick.

« They-have granted the houses in the town to the deluded habi-
tants who have taken xyms.in their favour : these poor devils stake o
house at a game of berlan. From what the rebels tell them, they are
assured that we cannot long hold out, as they are to cannonade us
from the heights of Abraham and Point Levy, and to bombard us
from the ferry-house at St. Charlee’s River ; yet the greatest: part of
the habitants dread thst we may stand out. There is great. sickness
among the rebels, many of them are under inoculation. ‘Fhe New.
Yorkers engeged to remizin in the service of the Congress until the
15th of this month ; they have declared that: they will lay down their

arms, and return Lome after that day. Two gentlemen from New.

York, with legters for- General Carleton, were taken by the rebels;
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ty, amounting to .one thousand mea, marched dut to CHAP.
the Plains, with two field-pieces and two grass-hoppers.
The American army, near three thousand men, did not
wait their approach, but fled with the utmost precipita.

)

they had time te destroy their dispatches. We killed three, wound-
«d two, and dismounted two of their guns.

¢ Our feint of the first, in the morning, kept them. under arms
until seven o’clock, when they were dismissed, quite dissatisfied, say-
ing they had been made April fools.

7th. Every thing quiet in the night. Rain, hail, sleet, and N. E.
wind. A good'many shot from the rebels ; no harm doge.

8¢h. Southerly wind and sofc weather. As day dawns, it is a rule
with the rebels to fire four guss and a howitzer, thea immediately
draw them bebiad the merlons and retreat 3 they venture, from time
to time, through the day, to pop a shot or two at us.

In the evening a ricochet shot entered at a window ia the Upper
Town, where the family sat round the tea-table 5 the eldest boy, of
ton yeurs, was struck on the back parc of his head, and expired in the
ame of the father and mether in an imstant. Seme of their balls have
a little damaged some roof.

%A, Easterly wind, with soft drizzly weather. Much fire from
w; from them very little. A decent looking man, one Chaucer,
came io from the rebels ; he talks a great deal ; he says that  Ge.
neral Lee was on his march hither 5 he was called afterwards to take
the command at New-York. The rebels without are 1800 strong, if
700 of that wumber sick can be called strength, They are to storm
the town at Pres de Ville, Sauk au Matelot, and Cape Diamond,
between this aud the 15th, on which day the time of many of the .
mmea will finish,. The New-Yorkers look upon themselves as beings
£a superior to what they call the Zanbics, meaning the people at
Coanocticut, Massachasetts, Rhode-Ialaad, and New-Hampshire,
‘whe cffect a disgusting pre-emisence, and take the lead in every thing,
Thgymaohattermfromabamrywoyard: from Port Louis, to
moust five guns, mines and twelve-pounders. They are to bombwrd

® with five mortars from a bomb battery behind the ferty.-house, on
8t. Charles’s River. They have twe gosdolas out in the river 3 they
e preparing a fire-vemel to born the shipping in Cel de $ac. The

are yery much discontenited, as they are paid in Congress
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tion, leaving all their cannon, stores, and ammunition
behind them. The men even threw away their arms,
that they might run the faster. The Americans ‘made
the best of their way to Sorel, where they were met by

bills, a handful of which they will willingly give for a dollar; they
have whipped a Canadian for speaking his mind too freely ; they bate
maltreated a gentleman at Montreal, for beating an msolemfellnw 2
rebel officer.

w4 Armold is to leave the camp to.morrow, and hasten to Montml
to send down all poesible reinforcements.

¢ The rebels are without shoes.”

Thus far Mr. Chaucer has informed us 3 he is ompected asa lpy,
and he will be taken care of accordingly.

From his story they cannot intend to attack us befose the 15th.
Arnold cannot get up at this season in less than three or four days,
and it will be impossible for a numbes of men to get down in less than
eight or ten days more. Come when they will, they will fiad us rea-
dy to receive them. Boats row guard every night. We have guns
on all the wharfs, and in some of ‘the ships in Cul de Sac, with strong
guards and picquets in different parts of the Lower Town.

10¢k. Wind westerly ; a very soft fine day, but the streets almost
impassable, from the great runs of water ; the remaining snow is po-
rous and rotten ; if one steps aside from the sleigh track, he sinks
above the knees ; how can these people propase to themselves to
march Joaded with ladders to attack us behind walls ; we would cut
them off every soul before they got half way through the ditch ; our
cannister shot would mow them down.

- A young man, named Pepper, camg in this morning from Cape
Rouge ; he confims what Chaucer has said about the discontent of
the New-Yorkers, and unegsiness of the Canadian peasants. « The
vebels, despairing of success, have in some measure thrown off that
shew of justice which they paraded before the habitants, and mow
enforce some pretty unreasonahle commands. This young man’s fa-
ther was offered the command of a gondola. They are to attempt to
burn the shipping by running the fire vessel full sail into Cul de Sac.”s

11t5. Heavy rain, with a stroag wind at N. E.  Their battery is
silest to-dgy; they say it must be full of water, bemg situated ina
swampy hollow. Rocket signals were made at Cape Diamond, St,
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two battalions of their countrymen, sent to assist in

carrying on the siege. On the death of General Tho-
mas at Sorel, who had taken the small-pox, the com-
mand devolved on General Sullivan. The small-pox

Jobn’s, and Palace-gate, at midnight The rebels threw one at ten
at night, at the ferry at Menut’s, and at Holtand-house.

124, Thawing, sleety, eusterly weather. The faces of the bas-
tions and the ditch were lighted by fire-balls hung over the angles.
The rebels fired a good many shot at Cul de Sac to-day ; they did
very little damage.

18¢A. Lowering morning, wind W. cold and freezing. Fire-balls
lighted, rockets played off at the guards as yesterday morning.

The Hunter sloop of war received a shot through her cabin.

It was discovered that the prisoners in the Dauphin barracks had
filed off the rivets of their hand-cuffs, and had placed leaden ones in
their stead.

People seen at work where Chaucer said they were to erect a bat.
ter on the heights; the ground is well chosen, but the Cavalier bat-
tery will destroy them ; we fired some shot from Port Louis without
much effect, Preezes hard this evening.

14¢%. No alarm last night. Wind at west to.day, clear and warm,
Their shot from Point Levy is all directed to Cul de Sac; they put
one into the Lizard’s stern, and hurt the main-mast of a transport.
Above 1800 men will be under arms to-night, in expectation of an
attack ; the block-house, about 100 yards outside of Port Louis was
finished to.day, and a guard of twenty men posted there in the even-
ing. The country is much in motion to-day, especially towards
head-quarters ; bodies of men seen.

15¢k. Clear frosty weather last night.  We were ready to receive
the rebels, but there was no disturbance. Fire-balls were l:ghtedo
and rockets thrown, as customary. In the afternoon we heard the
voices of many men on the heights, singing out as is customary in
momg heary bodies.

* In the evening 2 great body were e assembled at Menut’s, and three
cheers were heard very distinctly. It is supposed by many that the
New.Yorkers may have re-entercd into the rebel service ; others think

that David Wooster may have been making a fine speech to them about
kiberty, and promising mighty and speedy reinforcements, and paints

CHaAP,
II.
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Cuap. had during the winter, made great ravages among the
IL  Americans, and several of them had already died of
) this disease. Vast numbers of their sick had been leftat
their camp, on their retiring from before Quebec, and

ing out the glory and profit that will attend those who shall eater
Quebec in triumph. At the word profit they gave three long cheers.

At nine at night guns were fired at the Point of Orleans, aad sig-
nals were made there. A drifting shallop, we suppose, gave the
alarm ; one passed the town about dusk.

16¢h. Last night was mild and clear; the fire-balls were not ze-
cessary. Rockets were sent up at the usual places at one o’clock.
Out-picquets at both block-houses. Wind strong at E. The re-
bels did not fire a shot in return for many seut to them at both bat-
teries. We have geometrically measured the distance to the last,
and find it to be 716 yards 2 feet. Rainy evening.

17th. Wind N. E. there fell two inches of snow in the mght.
Fire-balls lighted at one o’clock, and rockets thrown as usual. The
enemy working on the heights. ~ Canoes and batteaux passing and re-
passing opposite Sillerie, full of men. The rebels fired noce to.day.

Captain Laforce went in a canoe to reconnaitre ; he was hailed
from the Point Levy side, The Canadians, ou his asking why they
did not come to town, answered, that they had no canoes, and were
closely guarded ; they pressed Laforce to go on shore ; but, aware
of Point Levy treachery, he paddled away with a ¢ Jon sair.”

18¢h. Wind S. W. showers of snow. Fire-balls lighted, and roc-
kets thrown as usual. Some shot from Point Levy early in the morn-
ing ; canoes crossing from that side full of men. Wood brought in
to-day. In the afternoon came two deserters from the rebels, They
report that ¢ the New-Yorkers, 300 in number, were assembled on
the 15th ; every argument was used to persuade them to renew their
engagements, which ended that day ; but before they were called to-
gether, they had determined among themselves to withstand the most
pressing solicitations of their former Commanders ; they represented
that the Congess had deceived them ; that their pay was still due,
and that they had been in a manner forced to enter the eervice after
their first engagement had ended, therefore they would serve the
Congress no longer ; they had seen their error, and would return to
their duty ; they were determined never to fire a shot against the
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these, approhensive of being made pridoers, had conceal- Cuar.
ed themselves. General Carletan, with the humanity that - I
slways distinguished him, issued a proclamation, com. SV
manding the Officers of Militia of the Providce, to

Ring’s friends; - Their spaakier ended with & God idve the King,
which was echoed by one snd all of them, with three cheers. Im-
sedistely thénd mica were strounded 3 they were very il used, and
confined 5 the destardly Cansdian vagsbonds in their service were the
most forward i this work. Tlhiey say the rebcle are 1200 well; and °
600 sick ; the Canxdidns ave mot-included ; they smuse the habitants
with hopes of reinforcement, ndthypcommplndutothoewho
Mamt!h-lnuhngthetwn. P

Théte is not -4 mén st this. hour within the walls who doanot
wish that the rebels gy aniek us; we know the reception they will
meet with; and we know that theyr dread it, Achough they tell their
men thiat they will be led to an easy coaquest ; but the Sist of Des -
eember is not yet fouguten If any thing will tempt the habitants
fomrd, it will be the prospect of rich plander.
* ¢ Tthas been whispered in theit camp, that two ships bave beest
ttex in the rivet; to the great &lamay of the rebels.””

The ice of Lake St. Peter passed the:town to-ay.

19¢k. It froze hard, and was cledr last night ; all was quiet. Fire-
balls, and roekets as sighals & Pordinairr. Wind 8. W. cloudy and
cold to-day. Wood got in to-dsy. Firing from Point Levy on the
shipping. The Canadians dre afmdthtthe town wn!lbe burnt, and
they shall get no plunder. -
" 20vk. Two men who left Quebec lst full, came down from an
Rouge in @ canoe ; they say “ that the rebels have made & fire ves.
sel of the brig Gaspey, which they took st fall ; they have offered
20,000 pouinds to any person who will ‘steer her into Cul de Sac,
and'there set fire to the train, No Yankey, no Yorker, nor ever 2
Canadian, has yet been found to offér his service. An Acadian has
taid thai he will do it for 80,000 pounds, en don argent rowmans.

« Colonel Caldwell, with the eighth tegiment, is on his way down
ﬁom Niagard, with a ‘nirmber of Indiand, and that Amold posted

to’ Montreal the moment this news arrived.”

‘_ "The reluly fired  few chot atus to-day;’ We have alton finished
" e A S . R -0 .
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Char. -search for these unhappy people; that proper care might
IL  be taken of them, with a promise, that as soon'as they
' ‘were recovered, they should be permitted o return. to

their . homes. - Such honorable and bumame copdugt

a battery of five twenty-four pounders behind the Hotel Diev,
from whence we have battered the ferry-house.

They say ¢ that some of the people who left us last fall, lmve been
very industrious in preaching to the Canadians, advising them to en.
ter heartily into the Boston affair, else they will be icretrievably lost,
-snd made slaves for ever ” These men add, * that Chaucer was
went in, hoping that be might find means to get out agin. He pro-
mised to return in three days, if alive ; be got a commission in the
vebel army bat a few days before be came into town. - They also sy,
that one of the prisoners, an officer, sent out a plan of signals, by
which the friends within the walls could be instructed how and when
the attack was to be conducted, and by what nuwber, that they
might, if possible, co-operate with those without.

2lst. A clear serens night, no disturbance. Therebebbeuto
arms at three o'clock this moming. Their battery on the heights
does not seem to advance. They fired from Point Levy to-day at
the hour of going to Mass ; it is a diabolical spirit ! They can but
hope to kill a few harmless women and children. ‘They see that they

- cannot hurt the town. Hitherto they have killed a boy, wounded a
gailor, and broke the leg of a turkey. °

Fine weather, wind §. W. swallows seen to day. We.keepacon-
stant fire on the battery behind the ferry-house, from the walls be.
tween the Artillery barracks and St. John’s gate, from the. two-gun
battery, and from behind the Hotel Dieu.,

- At dusk Laforce’s armed schooner, with 30 fine fellows, was
hauled out into the stream ; the rebels fired at ber from Point Levy,
_and'beat ¢o arms ; the schooner drove up with the ice ; they were
carried as far a8 Wolfe’s-cove before the Lizard’s boat could reach
her with a cable and anchor. Thcochnonerwuﬁredonbyam;
she gave them guns for musquets.

.. 22d. At day-break snow with N. E. wind, Betweenmneaudm
thumormng the rebels opened the battery behind the&rry-lume
#ith. two twelve-pounders. They have cut embeasures through a
very thick breast-work which the chhthmnpm 1759. They |
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cauldnot&ilbmkethemoslamwud Caar,
many of them, on their return to their own country, I
declared, that they would never fight against a man that .
bad already conquered them by his humanity, Every

fired between 30 and 40 shot at us; they only pierced a few roofs ;
they are obliged to elevate their guns very much. The red flag
'which has hung out since the 5th of March was taken down last
night ; some people say that their friends within the walls well know
what that-means—there is no apparent joy in the countenances of the
suspected, perhaps no more reinforcements are to be expected.

23d. There fell three inches of soft sloppy spow since yesterday
morning ; it was dark and low’ring all night ; we thought the night
was favourable, and we had a general picquet. Captaip Laforce made
a canoe come ga board which was attempting ta pass ; she proved to
be from Montreal, with six men on board. Mr. Rousseau, one of
the six, left New-York the 27th of March. There prevailed a re-
port there at that time, ¢ that 27 sail of large ships had been seen
off Rhode-Island, and that the troops had evacuated Boston, intend-
ing for New-York ; that Lord Sterling was to oppose their landing
with a great force ; that they have sent us a reinforcement by water
from Boston; that he passed- Mr. Thomas, lately an apothecary,
now a general, with 1200 men, a reinforcement to the rebels in Ca.
nada, on the 3d of April he passed their advanced party at Stillwa-
ter, 27 miles on this side of Albany. There were 80 batteaux wait.
ing then ‘at Ticonderoga. Lake George was not passable. Sxxm
24 pounders detain them much.

¢ Tt has been reported at Albany with fear, and talked of confi.
dently at Montreal, that Colonel Caldwell with the eighth regiment,
and a number of Indians, are on their way down from the Upper
Countries,

¢ If there had been batteaux to he had, between six and seven
hundred Canadians would have come along with them, General Lee
is gone to Virginia.”

The rebels fired a good deal from Poiot Levy aod from the ferry-
house; we made a great number of good shots at both ; they have
damaged a few chimnies.

They opened their new bamryon the heights, by throwing six

R 2 ) .
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puisu”m&uﬂb&e condutt of the gurrison, during
the siege. ‘ A noble- spirit of attachment to their King
and Country animated the whole, #nd led them-to bear
tie labouits and perils 'of :a siege; mpors like veteran

small shells directed for the: block-housess they all fll short, and
some did noet buret ; we returitod some of 13 and of 10 inches. We
made our usual signals from' guard to guard by rockets.

" 24¢h, Last night was clear and cold. ‘The wind shifted to N. W.
where it continues. The rebels fired red hot balls into town ; they
destroyed ‘a few chimnies, Their fire is much slackened; ours en.
creases; we have most certainly’ very nesr estroyed ‘their works ;
they fire but from one gun at the ferry ; wenwtheman-yoﬂ'me
people in the heat of our fire; we have eleven guns bearing on the
ferry battery. They atill fire from Point Levy on the shipping.

2%k, It did not freeze last night. 8t. Charles’s River clear of ice
~this will force the rebels to cross farther up than their battery, or
-they will cross in reach of our guns. Mounted a 24 pounder againet
their new battery on the heights ; they hurt some roofs and chimnies
as wsual ; they camniot sweep our strects from their batteries. Re-
ports were heard at a distance, like 13 or 14 great guns, Some peo.
ple please themiselves with the hopes that they were fired on board &
ship of war coming to our relief ; others think the reports may have
been from Chabot’s schoomer, or a brig of Arnold’s which lies below,

26:R. ‘The last night was the worst we have had for many months ;
the wind was vicleat at N. E. with a very heavy rain ; it eleared up
in the afternoon ; firing on all sides.

Captain Laforce chaced a parcel of canoes, the people got on
shore at Point Levy—he upbraided them for not coming to town;
they answered that it was not from want of inclination, but the mo-
ment they were missing, their houses would be burnt, and their stock
carried off by the rebels. He ended his conversation by telling them
that mow was the time to retrieve their character, a few deys would
deprive them of it.

27th. The last night was very foggy ; xtwumpon'bletoeee
balf way across the ditch from the ramparts ; we were very much on.
our guard. This morning is clear. At one in the morning, just af—
ter we had fired our signal rockets; five shot were thrown into towm
from the ferry-battery. We begin to look towards Point Levy fow
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t7o0ps, than -Militia, The conduct of the Governor ex. CHar.
teeded all commendation ; and his Sovereign, as a mark IL
of -his Royal Approbation, conferred on him the hono- o
rible:distinction of Knight of the Bath. His subsequent

ships from England. A Captaip in the rebel army, one of our pri-
soners, was sent on board the armed schooner for an attempt to es.
cape from tae seminary.

Between ten and éleven at night, the catbedral great bell rang the
alarm, the drum beat to arms, and all the garrison was posted in a
few minutes ; it was a false alarm. A house on the beach, oraboat
wuh brusb-wood was on fire ; the sentries called out, ¢ A fire-ship !
F ﬁre ship !”? Asit was known what the matter Was, every man was
ordered home.

The rebels did no hurt. though thcy fired a good deal to-day ;
we gave them ten shot for one, and some ‘shells

28¢h. It froze last night. Wind at west this morning, with fine
weather. There has not been much firing on either side to-day.
The balls ﬁred by the rebels were hot.

; 2k Wind S. W. serene mild weather. Four musquets fired on
the heights in the night.

80¢k. A small breeze at E. with soft rain in the momning; fog
with heavy rain in the afternoon,

On examining two soldiers of the Royal fusileers, who were pos-
sessed of a great deal more money than is common for a private to
have, they confessed that they had been bribed by some of the rebel
officers to assist them in making their escape the first time they should
be on guard over them ; they were to kill any sentries or other per-
sons who should attempt to stop them ; they were to have got over
the wall of the Seminary garden to the grand battery, and walk down
to the Sally-port, facing the Canoterie, there leap the wall, and pass
through St. Roc to the first guard-house. On this charge, two of
the prisoners, after proof being had, were sent on board Captain La.
force’s vessel as @ place of greater security.

The fogginess of the night made a general picquet necessary ; eve-
ry man slept in his clothes ; his arms and accoutrements lay by his
side. The guards and patroles were very vigilaat,

May 1st. There is not many in the garrison who would not have
been exceedingly happy to have had a certainty in November last, that
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conduct to the southward, during the American war,
insured him the additional honor of a Peerage of the.
Realm. Major Henry Caldwell was sent to England
with the General’s dispatches, and was gratified with the

on this welcome day we should sce all our friends around us, and in
health. All of us that were shut up together: still remain in bigh
spirits to congratulate each other on the near approach of relief from
Britain.

Those who never saw a siege had many fears, well fonndod in their
opinion. General Carleton wore still the same countenance ; his looks
were watched, and they gave courage 10 many; there was no des-
pondency in his features; he had once said, that he should never
grace the triumph of the rebels. He will find a numerous band to
follow him in every danger ; and what will not true bravery perform,
led on by a man of spirit, conduct, and experience He is known,
and that knowledge gave courage and strength to his garrison. Since
the attack of the 81st of December, it is a prevailing opinion, that
six thousand American soldiers would be beat from our walls, were
they to make a second attempt to storm us. Colonel Maclean has
been the most indefatigable officer that ever had the safety of a gar-
rieon at heart ; he was here, there, and every where in a moment,
and seen at all hours of the night and of the day. Captain Macken.
zie of his Majesty’s sloop of war the Hunter, was beyond expression
active. The rebels batteries bear testimony of his abilities in point.
ing guns ; he has much merit for having his sailors under the strictest
discipline ; he ranked as Major, and in that station his fatigue, as
field-officer, every third day, was counted nought by him; he was
happy when the service required him to be on duty.

Major Cox’s experience in military affairs, and his engaging me-
thod of shewing the militia their duty, made those who happened to
be on picquet with him happy : his care and a.sstdmty in the service
deserves the greatest praise.

Major Ecuyer, who has long been in the army, had, with the other
field-officers, his turn of duty every third day ; nothing in his pow.
er was wanting to forward the service both by example and precept
to the militia, English and French.

In short, every officer shewed to those under him the duty of a-
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usual presents. To dislodge a party of Americans, of Cuar.
three hundred and ninety men, who had taken post at 1L
the Cedars, above Montreal, "aptain Foster, of the ~™
eighth regiment, with two subalterns and one hundred

good soldier, and the soldiers improved by their example, TIf ever
emulation was conspicuous, it ‘Was in the garrison of Quehec.

At four o’clock this morning it began to snow, and by eight there
lay three inchesin depth on the ground—the wind is northerly and
cold—it began to clear up in the afternoon. The rebels fired hot
balls from the ferry, and from Point Levy—a shot entered the cabia
window of the Fell armed ship, shattered a boy’s leg, wounded 2
man dangerously, and two slightly.

A Canadian fellow came over from Point Levy to.day, as he pre-
tends, on what Captain Laforce said to the pack he chaced on shore
the other day. He says the rebels are 11,000; be pretends to be
ignorant, but he is known for a waut rien; as he is looked onasa
spy, he is confined. We took up a very large batteau which floated
down 8t. Charles’s River.

2d. The last night was very clear and very cold—standing wate,
froze a third of an inch——it freczes still, with W N. W. wind. The
rebels fired many hot shot to-day from the ferry battery ; some chim-
nies were damaged, and some roofs hurt. We made a sortie at Port
Louis for wood : behind fences, three or four hundred yards from
the walls, we found piles of scaling ladders, rather better made than
those used the 31st of December, but yet heavy, and by far too
short; we did not touch them, in hopes that they will serve as traps for
the rebels, At twelve o’clock at night, rockets and a fire-wheel,
played off on the grand battery, were answered by rockets from the
Hotel Dieu battery.

8d. Last night was delightfully clear and serene ; this morning the
uir is easterly, with hot sunshine. A fatigue party making a frize
of them on the glacis.

About 200 men in three divisions were seen marching towards Wolfc’s
tove, the first had red colours, the second blue, and the third white ;
3 number of batteaux attended them along shore ; we imagine it is a
part of Mr. Thomas’s reinforcement, which Mr. Rousseau passed at
Stllwater.  Rebels firing red bot balls from the ferry battery. We
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CraP. and twenty-six men, and one hondfed andtwenty Indi.
IL  ans, were detached on the eleventh of May,' from Os.
o wegatchie to the attack of that past. Proceediig on his
march, he learnt on the seventeenth, that the Ameticans

carried down some cohorns to the north carner of St. Roc,. to throw
small shells from thence into their battery ; they were covered by a
party. Between nine and ten at night, on the-top of the tide, a ves-
sel was descried coming up before the:wind ; the people were wish-
ing one another joy, not at all doubting but it was the first of the
fleet. The General was informed of it ; he told the messenger to
order the artillery men to their guns.  She was hailed three times ;
no answer was made § the fourth hail was accompamed with a threat
to sink her in case she did not answer ; she xmmedutely sheered in
shore ; then the batteries played on her, and in & minute she appear.
ed all in a blaze at 200 yards from Cul de Sac, but very near the
beach 3 shells, grenades, petards, pots-a-feu, burst very regularly ;
she seemed well prepared, and might have done much mischief had
she been steered into Cul de Sac. A boat was seen to row very quick-
ly away from her, the moment she sheered in towards the shore. It
is thought that this was a brigantine of Arnold’s which lay below ;
some say that it was the Gaspey, that had passed the town in a dark
night, but most people think that it cannot be. The whole town
was under arms in an instant after the drum- beat and the bells rang ;
no confusion appeared, every body was cool, and wishing the rebels
would attack. The night was most remarkable fine and clear. It is
surprising that they chose such clear weather for this enterprize ;
they must surcly know that there are King’s ships in the river, and
for that reason they sent her up, as the wind was fair, * Her hull
" floated down with the tide, in a fine bright blaze ; every man was

ordered to his picquet, to be ready at the beat of drum.

44k, Wind still easterly, the sky heavy—it rained m the mommg
—~at mid-day it cleared up at N. W. A few shot from Point Levy
to-day.

5th. It froze very hard last night ; the wind is still N. W. and cold.

6th. Last night it froze a little. There is a gentle breeze at N-
E. this morning ; at four o’clcck guns were heard down the riverms
every 1wo or three minutes. A woman came early to Palace-gate=
and called to the sentry ¢ that Mr. Thomes, with his reinforcemensm
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~wvere ignorant of his approach, and that if speedily at- Cuae.
tacked, the whole party might be surprized. The next IL
day he landed at Point au Diable, six miles from the =V

Church of the Cedars, and proceeded under the cover

~wascome ; that David Wooster was gone off, and that there is a
great bustle among them, loading carts with arms, baggage, &c.”

About six a vesssl appeared turning round Point Levy, to the in-
<onceivable ‘joy of all the garrison ; every soul left their beds to run
to the grand Battery to feast their eyes, when they heard the joyful
tidings., On our firing a gun she brought to, and fired their guns
to leeward. She proved to be the Surprize frigate, commanded by
Captain Lindsay. Part of the 29th regiment on board, the first of
the reinforcement ; they, with the marines, were immediately sent
on shore. The drums beat to arms, and all the different corps ap-
peared on the parade. Tt was ordered that all volunteers in the Eng-
lish and French militia should join the troops and sailors, to march
out and attack the rebels; every man almost in both corps was fore
ward to offer his service. :

General Carleton, at the head of about 800 men, marched out at
twelve o’clock. Colonel Maclean was second in command ~ Colonel
Caldwell marched at the head of his British Militia. The little army
extended itself quite across the plains, making a noble appearance.
We looked formidable to the rebels. A few of them were hid among
the bushes, and fired on our advanced party, without hurting a man ;
the rest fled most precipitately as soon as our field-pieces began to
play on their guard-houses ; they left cannon, musquets, ammunition,
and even clothes; we found the road strewed with musquets as we
pursued them ; clothes, bread, pork, all lay in heaps in the highway.
We took howitgers, field-pieces, &c. &c. So great was their panic,
that they left behind them many letters and papers of consequence to
those who wrote them, and to the persons to whom they were writ-
ten 3 they also left their orderly books 3 look which way soever, one
oould see men flying, and loaded carts diving away with all possibie
tpeed.

We took possession of the General Hospital, and of a guard. )
house two miles farther, Holland-house, Mr. Dup~s, &c. where we
found pork, flour, ammunition, and artillery steres. At Sillerie
we found four, 'S
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of a thick wood ; when within a mile of the Fort, he
halted the detachment, to make the necessary dispositi-
ons for attack. One division was ordered to take pos.
session of the wood, and to penetrate as nearly as pos-
sible to the enemy, when another party of Indians were
placed at the Falls, at the entrance of the Cascade, to
cut off the commuinication with the Island of Montreal.
This party fell in with a detachment of the garrison re.

turning from the Cascades with provisions, who fled to
the Fort, and carried the first intelligence of Captain

In the afternoon two frigates were sent up the river to takeand de-

stroy their craft.

We mounted 4 Captain’s guatd at the General Hospital.this eves
ng..

‘Tth. Every thing was very quiet in the night. This morning many
priests have come to town from the adjacent parishes, with chearful
countenances, to pay their respects to the Governor, and make their
obeisance to the Bishop. Their distingnished loyalty will ever re-
dound to their honour ; a great number of people are flocking into
town, many with guilty faces.

The peasants, with their eyes on the ground, come sneaking in,
with a few eggs, mille, butter, &c. meanly cringing and submissive,
conscious that their base conduct merits chastisement. .Ask one the
price of his butter— 4k mon cher, Monsieur, repond ily c'est & vous
a faire le prix, ce que vows plaira, me contentera,——Partics are sent
into the parishes near the town. The' frigate took an armed sechoo-
ner at Sillerie ; she took the Gaipé at Cape Rouge ; they had been
at work on her as a fire-ship § she took some other veesels ; she fired
at some batteaux full of men ; they rowed elose in shore, and, unfor-
tunately, the turning of the tide obliged the frigate.to come o an
anchor; the batteaux got off ; a akmber of people were killed, and
$0La taken. ‘

The =ebels were in such hurry to get safe off, that they put their
sick on shore, leaving many of them to perish on the beach. God
he praised that wetre now at liberty to breathe the air of the coun.
try. “The rebéh Wtole In pon- us through the woods ; 2 dreadful
panic seized them, and they left us precipitately.
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Porster’s approach "Captain Forster sent a flig, des CaAP.
nmanding the surrender of the fort, to which, Major IL.
Butterfield requested four hours to consider of it.
@aptain Forster conceiving that the object was to gain
tithe, -and - having learnt that an Officer of the Ame.
ricans had been sent to Montreal for a reinforcement,
_Captain Forster sent a second flag, stating to him, that
the Indians were at present under his command, but
that 'if the Fort did not surrender, and any of them
wereé killed by his further resistance, he could not ans-
wer for the consequences. - The Commandant, in ans-
wer to this demand, agreed to surrender the Fort, on con.
ditien, however, that the garrison should retire to Mon=
treal, which Captain Forster not consenting to, a redoubt
was thrown up on the edge of the wood, at five hune
dred yards distance from it. On the morning of the
nineteenth of May, he advanced within one hundred
and twenty yards of it, and commenced a heavy fire of
musketry, until twelve o’clock, when the American
€ommandant surrendered, on condition of sparing their
lives, and preserving thejr baggage from plunder, as Cap-
tain Forster was informed the next day, that Major Sher-
borne, with one hundred men, was advancing from Mon-
treal, he therefore ordered one hundred Indians to take
possession of the woods on both sides of the road, and to
attack the detachment as itadvanced. An action ensued,
whiich only continued about ten mifiutes, when the Ame-
ricans surrendered, - and were brought by the Indians to
the fort, who had resolved on putting every one of them
to death. Captain Forster remonstrated with thext on
this inhuman conduct, and at length by his persuasions,
and by presents, effected their release, Captain Forster

Se°*
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then left the Cedars, on his way down the river, and on
his arrival at Vaudreuil, he was informed that Colonel
Arnold, with a strong party, had advanced as far as La
Chine from Montreal, and had with him six hundred
men, treble the number of Forster’s party. Forster, up-
no hearing this, did not push on, and Arnold apprized of
the weakness of Forster’s party, marched to meet him.
On their approach, Forster formed his men in three divi-
sions on three several points of land that stretched out in-
to the river. They had no sooner taken post, than they
were attacked on all sides, but they defended themselves
so well, that the Americans were defeated, and retired to

St. Anne’s, on the Island of Montreal. Captain For-:
ster, encumbered with his prisoners, proposed a Cartel,

which Arnold readily assenting to, on the twenty-se-

venth of May, an exchange was effected for two Majors,

nine Captains, twenty Subalterns and four hundred and

forty-three Soldiers. Four American Captains were

sent to Quebec as hostages, and they remained until

the prisoners were duly exchanged. The Cartel howe-

ver was broken by Congress, under the pretence, that

Captain Forster had conducted himself towards the pri-

soners in a cruel and inhuman manner. In justice to

Captain Forster, there was not the smallest foundanon

for such a charge.

A large body of troops having arrived from England

“at Quebec, the latter end of May, General Carleton

ordered them to rendezvous at Three Rivers. Gene-
ral Fraser who had the command of these troops, land-
ed the first division of them at that place, while ano-
ther division was on board transports off the town, and
the remainder on their way up the river, The Ame-
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ricans still remained at Sorel, with a large body of CHAP.
troops, and Sullivan, who commanded, thought the 1I.
. e~

opportunity too favorable not to attack the few troops
already in the town. With this view, Sullivan de-
tached General Thompson with eighteen hundred men,
with orders to proceed to the River Nicolet, and
to cross over to6 Pointe du Lac, and then to advance to
Three Rivers. ' On the night of the eighth of June, they
effected their disembarkation without being discovered,
and had not a Canadian peasant, who was one of their
guides, made off and carried information to General
Fraser of their approach, the town would have been
taken. General Fraser upon this information, landed
the troops from on board the vessels, with several field
pieces, and ordered General Nesbit to post his detach-
ment in the rear of the Americans, while Major Grant
took possession of the bridge to prevent their escape
over the River du Loup. The Americans had no soon-
er landed, than they marched on to the attack of the
town, where being met by General Fraser and his
troops, an action ensued, which terminated very soon,
in favor of the British. Their Commander, General
Thompson, Colonel Irwin the second in command, with
two hundred men, were made prisoners. The main bo-
dy of them retreated in great confusion, to a wood full
of swamps, where they remained in great distress until
the next day, when Major Grant, relinquishing the pos-
session of the Bridge, by General Carleton’s order,
they effected their escape to Sorel, to which place they
‘were pursued on the fourteenth June, by the King’s
troops, with an order from General Carleton to General
Burgoyne, the second in command, not to hazard an acti-
on with them, until another column of troops should be
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sent forward to co-operate with him. Availing themselves
of this delay, the Americans pushed on to St. John’s,

- from whence, crossing Lake Champlain, they took post

at Crown Point, at the other end of the Lake.

TowaRrDs the latter end of July, a most base and
villainous action was committed by one Lieutenant
Whitcomb of the American Army, who, being out with
a scouting party, shot General Gordon of the Royal
Army, as he was riding unarmed from St. John’s towards
Chambly. The General died of his wounds a few days
after. The reasan assigned for this infamous conduct,
was, that the Lieutenant wanted a sword and a watch,
and therefore conceived this the most expeditious
(though infamous) way to pravide himself with both
and to the disgrace of the American Government, na
punishment -was inflicted on him.

THEe misconduct of the American Soldiery lost them
the friendship of the Canadians. When General Mont-
gomery first penetrated the Country, a part of the Ca-
nadians were friendly to the American cause, but from
their arbitrary conduct, the peasantry became dissa-
tisfied and disgusted. The certificates they offered for-
articles furnished, were not legible, and in many instan.
ces without a signature, one half of which were reject-
ed by the Quarter Master General of the American ar-.
my. They made promises of payment, without having any
intention to pay, and the most arbitrary and tyrannical
government was exercised over the country. - The hous
ses of the Priests were plundered, and when the inhabi-
tants asked to be paid for the provisions they had furnish~
ed, they were ran through with their bayonets, This.
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¢onduct embittered the Canadians against the Americans, Crav.
and the Congress of the States, upon this information, L.
ordered that fustice should be done to the Canadians, = '
4nd difected that exemplary punishment should be in-

flicted on all those that should hereafter violate the mili.

tary regulagions they had established.

Bir Guvy CARLETON, though he had driven the
Americans out of the Country, yet saw that it was of
the first importance to regain the command of Lake
Lhamplain. With this view, he collected at St. John’s
a number of small vessels and batteaux, and forwarded
on to that place several reconstructions of ships that had
been framed in England, and had been sent out for the

_service of the Lakes. His fleet, the beginning of Oc-
tober, consisted of the Inflexible (a reconstructed ves-
sel) of eighteen twelve pounders, the Maria Schooner
of fourteen six pounders, the Carleton of twelve six
~pounders, a flat bottomed Radeau, carrying six twenty-
four . pounders, and six twelve pounders, besides two
howitzers, and a Gondola carrying six nine pounders.
Besides these vessels, there were twenty gun boats, each
carrying one brass piece, from nine to twenty-four
pounders,:and- four long boats, each with a gun, serving
as areited tenders. There were also attendant on this little
fleet a:number.of other boats, carrying troops, baggage,
provislons, warlike stores and other necessaries for the
amy. -The ships of war were manned by four hun-
dred seamen from the fleet, and two hundred more
from the transports, and the guns were worked by de-
tichments of -the Royal Artillery. Captain, since Ad-
niral Pringle; eonducted the fleet, and Sir Guy Carle-
ton commanded the naval armament, The Americans
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had determined to retain the command of the Lake, and
learning early in the Summer, that a contest for the
superiority was to be expected, they exerted themselves
in preparing their armed vessels, and by the middle of
August, they had prepared at Crown Point, one sloop,
three schooners, and five Gondolas, carrying altogether
fifty-five guns, twelve, nine, six, and four pounders,
besides seventy swivels, and manned with three hun-
dred and ninety-five soldiers. To these, by their great
exertions, they added before the action, one cutter, three
Gallies and three Gondolas carrying fours, and others,
eighteen pounders. The whole of the fleet was un-
der the immediate command of General Arnold. Sir
Guy’s vessels being ready, by the beginning of Oc-
tober, he proceeded up the Lake as faras Valcour Is-
land, where he found Arnold had drawn up his fleetin
order to dispute the passage between that Island and the
Main : an action soon commenced (eleventh of October)
which was well maintained on both sides, and particu-
larly by the British; the Inflexible and several ves~
sels could not be brought into action owing to the wind
being strong against them. The brunt of the action
falling on the Carleton and Gun Boats, and no possibility
of bringing the other vessels to their assistance, Cap.
tain Pringle advised Sir Guy to order those vessels that
were engaged to sheer off and discontinue the action,
which advice was immediately followed. In the attack,

~ the Americans lost one of their largest ships, which

was forced on shore, and they had one of their Gon.'
dolas sunk. In the night they retired to Cumberland
Bay, and Captain Pringle formed the British fleet in
a line near the entrance of it, to prevent their retreat. ,

ARrNoLD, however, sensible of his itferiority, availed
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Himself of the darkness of the night, and effected his es- CuaAP.
cape, with so much ability that he was out of sight early IL
the next morning. The British fleet followed him and the

wind being favorable, on the thirteenth of October he

was overtakén a few leagues from Crown Point: A
warm éngagement ensued at noom, and the action was

well supported for two hours : Several of Arnold’s fleet

then l¢ft him, but notwithstanding their desertion, he

was determined to. resist the British with his usual cou-

rage. Victory soon after decided against him, and his
second Galley commanded by Brigadier General Wal-
terbury struck her colours. The Congress Galley which
Arnold commanded and five other Gondolas were run on

shore by his orders, and as soon as the men were land-

ed were burnt to the water’s edge. He kept his flag
flying while she was in flames, in order that it might not

be struck by the English.

. Tue loss of the English in the action did not exceed
fifty men killed and wounded. That of the Americans
must have been more comsiderable, as they had two
Gondolas sunk and one blown up, with one hundred
men on board.  On the fifteenth of September the Eng-
lish fleet anchared off Crown Point, which was evacu.
ated by the Americans who bad retired to Ticonderoga.
8ir Guy Carleton landed his Army at Crown Point, and
remained there until the third of November, when they
were re-embarked and returned to St. Jobm’s, where

| they went into winter cantenments. '

A the close of the first Campaign, the Commander
of the Forces made the necessary arrangements for the
Troaps, by placing them into winter quarters. Fhe in-

T
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habitants received the soldiers as lodgers, and evinced
every favorable disposition towards those who had shewn
such a desire to defend them. The Twentieth Regi-
ment was quartered at the Isle aux Noix, Lake Cham-
plain, with Artillery, and formed the advanced post.
The Twenty-first Regiment under Brigadier General
Hamilton, occupied St. John’s, and at this place were
arranged all the vessels and batteaux for the navigation
of the Lake. The Fifty-third Regiment garrisoned -
Chamblé Fort, commanded by Brigadier General Pow-
ell, and the Thirty-first Regiment was cantoned along
down the Sorel River, to the village of that name, since
called, William Henry. Longueil, La Prairie, and all
down to Sorel, on the south side of the St. Lawrence,
was occupied by the grenadiers, light infantry and twen-
ty-fourth regiment, under the command of Brigadier
General Fraser. Montreal, had as garrison, the Artil-
lery and twenty-ninth regiment, and there Major Ge-
neral Phillips took up his head quarters. The Island
of Montreal was occupied by the ninth and forty se-
venth regiments. Colonel Maclean and Sir John John-
son’s Corps, were stationed from Repentigni (the end
of the Island) to Cape Santé, about thirteen leagues from
Quebec, on the north ; and from Sorel down on the south
of the River Saint Lawrence, the Germans were posted.
They had Three Rivers as their head quarters, command-
ed by Major General Reidesel. General Carleton re-
mained at Quebec, with the thirty-fourth regiment, as
garrison, and the sixty-second regiment occupied Point
Levi, opposite to Quebec.

Tue Ministry of England, intent on carrying on the
war with energy on the side of Canada, in hopes of for-
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ming a junction with Sir William Howe at New York, CHaP.
and by that means to cut off the southern from the eas- I
tern States, as the surest means of effecting the reduc- l’l:;?.;
tion of the discontented rebellious Colonies, had sent

out the year before a large body of veteran troops, well
provided with every necessary for carrying on the war.
These troops had for their Commander, General Bur-
goyne, whose character at that time stood high in the
annals of Military fame, and he was furnished with

able and enterprising officers. Major General Phillips,
Brigadier ‘Generals Fraser,  Powell, and Hamilton, and

two German Generals, Reidesel and Specht, were among

the most eminent of them. Tothis body of veteran troops

- the inhabitants of Canada were commanded to furnish

men, to occupy the woods on the Frontier, to prevent
desertion, to procure intelligence, and to interrupt the
communication between the enemy and the malecontents

in the Province. In addition to these requisitions, they

were to furnish a number of horses and carts for the

usé of the army. The marine corps which had destroy-

ed the American Fleet the preceding year, was put un.

der the command of Commodore Lutwyche.

IT was determined that while General Burgoyne and
the main Army should advance by Lake Champlain, a
detachment should be sent-by the way of Oswego and
the Mohawk river, to make a diversion in favor of the
Army on its march towards Albany. This detachment
which amounted toseven or eight hundred men, was com-
posed of two hundred and twenty men of the eighth and -
thirty-fourth regiments, Sir John Johnson’s corps of

T2
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New Yorkers, several Hanau Chasseurs and a company
of Canadians, under the command of Colonel St. Leger.

THE main army under General Burgoyne having i:ro-
ceeded up the Lake, landed and encamped on the twen-
tieth of June near Crown Point. At that place General
Burgoyne gave the Indians a war feast, the next day he
made a speech well calenlated to excite their ardour in
the Royal Cause, but to repress their wented barbarity:
He forbid them to shed blood, but when opposed in arms,
and commanded that aged men, women and children

~should be spared, though in the heat of action : and

that in no case should they scalp the wounded or dying,
On the twenty-ninth of June he issued a proclamatiop,
or manifesto, with threats of punishing with the utmost
severity, those who refused te attach themselves to the
British cause, magnifying at the same time the ferocity
of the savages, intent on butchering all those opposed
to the mother country. Protection and security were
offered to those that remained peaceable at home, but
all the calamities of war were denounced against those
that were found in arms.

Tue American Army compased of three thousand
men under the command of General St. Clair, was still
at Ticonderoga, in possession of the old French lines,
strengthened with additional works. Opposite ta Ti-
conderoga, 2 high circular hill called, Mount Indepen-
dence, had been strongly fortified by them, and these
two Posts were joined by a floating bridge sapported by
twenty-four sunken piers at equal distances : on the Lake
Champlain side of the bridge, a boom composed of ve-
ry large timber was erected, fastened togethér by rivet-
ted bolts and chains of Iron an inch and a half square.
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A number of block houses were also built on both sides
of the Lake for the defence of these Posts. To the
southward, however, of Ticonderoga and Mount Inde-
pedence, there was, Sugar Hill, which commanded the
works at both places, and which the Americans had
neglected to fortify from the want of men.

On the approach of the right wing of General Bur-
goyne's army on the second of July, the Americans re-
- linquished and set fire to their works on the side of
Lake George. General Phillips at the same time secu.
ring an important place called, Mount Hope, which com-
manded the American lines, cut off all communica-
tion with Lake George. On the fifth of July, the Royal
army had constructed works for the investment of the
place, and had made a road to the top of Sugar Hill,
for the construction of a battery there. General St.
Clair was no sooner apprized of this circumstance
than he evacuated Ticonderoga and Mount Indepen-
dence, marching through Castleton in Vermont, on
his way to Skenesborough, where he had ordered
that the baggage and other stores of the army should
meet him by water. As soon as it was known that St.
Chair and his army had moved off, Brigadier General
Fraser, at the head of the light treops, pressed hard on
the rear guard of the Agnericans, and overtook - them
at five o’clock in the morning of the seventh of July at
Hubbarton. Colonel Francis, who commanded their
division, consisting of fifteen hundred men, finding that

CHap,
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It was impossible to avoid an action, posted his men on -

srong ground, with a breast work of logs and felled
trees. General Fraser, though unequal to him in point
of numbers, commenced the attack, under the persua-
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sion that he would be joined by General Reidesel and
his party. The Americans defended themselves with
great bravery, until the reinforcement arrived, when
they were thrown in great confusion, and the British
charging at this moment, they fled on all sides. They
Jost their Commander, several officers and four hundred
men, killed and wounded. Many were supposed to have
died of their wounds in the woods. The loss of the
Royal troops did not exceed twenty officers, none, ex-
cept Major Grant, of any rank, and aboat one hundred
and twenty men killed and wounded.

THe success that attended the British arms on the
land side, induced General Burgoyne, to send a consi-
derable body of troops by water to secure Skenesboro®,
On their passage up to that place, the Inflexible and the
other armed vessels fell in with the American gallies,
when after a short conflict, the whole number of them,
besides two hundred batteaux were either taken, burnt
or destroyed. On the landing of the troops, the Ame-
ricans retired, pursued by Lieutenant Colonel Hill, with
the niath British regiment, near to Fort Anne. Gene-
ral Schuyler had posted a considerable body of Ameri-
cans at the Fort, who learning of Colonel Hill’s ap-
proach, resolved on attacking him the next day. At half
past ten o’clock in the morning of the eighth of July,
he was attacked in front by a superiority of numbers,
with a heavy fire, which was rendered less effectual by
the judicious manner in which he had posted himself. A
disposition was then made to surround the British, which
Colonel Hill prevented by a masterly change of positi-
on. The action still continued for three hours, when
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finding their fire ineffectual, they retired to Fort Ed- Crar.

ward, having first however, set fire to Fort Anne.

- THe destruction of the gallies and batteaux, and the

defeat of Francis’ detachment, obliged General St. Clair
to turn off from Castleton to the left, and after seven
days march, he joined Schuyler at Fort Edward. Their
combined force amounted to four thousand' four hun-
dred men, which on the approach of General Burgoyne,
retired to Stillwater. While the Royal army lay at Skenes-
bro’ the troops were busily employed in opening a road,
and clearing Wood Creek, to open a passage for the con-
" veyance of their stores. Major General Phillips with
a part of the Royal army was equally industrious in
transporting the artillery, provisions and baggage over
-Lake George for the use of the army, in the intended
descent on Albany.
hd
LieuTeNaNT CoLONEL ST. LEGER, after having en-
countered many difficulties on his march from Oswego,
at length arrived on the third of August, and began the

IL
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investiture of Fort Schuyler, situated on the Mohawk °

River. To save this fort, the American General push-
ed on eight hundred militia, under the command of
General Herkimer, whose approach being made known
by some Loyalists to Colonel St. Leger, he detached Sir
John Johnson, with a party of troops and Indians, to in-
tercept them. Sir John, who had taken every measure
+ to ensure success, lay in ambush until the sixth of Au-
gust, when Herkimer unapprised of his danger, was fal-
len' upon by Sir John’s troops, totally defeated, himself
killed, with one hundred and sixty men, and twice thgt
number :wounded ;: Sir John’s loss was very ipconside-
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rable, a few Indians were slain. St. Leger on the sue-

-cess that attended Sir John’s detachment, sent a flag on

the eighth of August, to the Commandant of the garri-
son, representing his late victory, informing him of Ge-
neral Burgoyne’s approach near Albany and advising
him to surrender, least by resistance he should sacrifice
his whole garrison to the savage fury of the Indians,
determined to put every man to thesword. An answer
however, was returned that he was determined to de-
fend the Fort to the last extremity. On the news of
the defeat of General Herkimer, and that the Fort was
still invested, General Schuyler detached Arnold, with
a considerable force to the relief of the place. As soon
as the Indians were informed of the march of these
troops, they very generally deserted St. Leger, who
being thus abandoned, left his encampment on the twen.
ty-second of August, and with it all his artillery and
stores, and returned again to Canada, by the former
route of Oswego.

Gewerat BurcoyNE at length determined to re
commence his march, and to approach Albany as
speedily as possible, where he had been persuaded
to expect many friends ready openly to declare them.
selves, and to join the Royal Standard. Colonel
Skene who had resided for many years at Skenesbro*
and who pretended to be well acquainted with the ge-
neral sentiments and temper of the people of the sur.
rounding country, assured the General that the friends
of government only wented a protecting power to es-
pouse the common cause ; and as there was a conside
rgble deposit of flour and stores of all kinds at Benning-
ton, the General wasinduced to send Lieutenant Colonet
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Baum, with five hundred Germans, one hundred Indi- CHaP.

ans, and two field pieces on that expedition. The measure
of sending German troops on this enterprize, perfectly
unatquainted with the language or people of the country,
and requiring a celerity of motion, which Reidesel’s Dra-
goons, whose hats and swords alone nearly out weighed
the whole equipment of a British soldier, was unequal to
such exertion, became the subject of just censure among
the officers of Burgoyne’s army. The necessary arrange-
ments having been made for the march, Colonel Baum
and his detachment accompanied by a Loyalist asa guide;
proceeded towards Bennington. On the same day that
they left the Camp, they surprised a party of Americans
which - Colonel Skene the next day liberated, under an
idea that they might be detached by this mode of con-
duct from the American cause. In this, however, he
was much mistaken, as these people were among their
E&nenties, it the action at Bennington.. On his march to
Cambridge the day after, he received the first informd-
tion, that a large body of Militia was assembling in New
Hampshire, on the confines of Connecticut, fot the dé-
fence of Bennington. Baum, had not advanced seven
imiles fuirther, when he was inforihed, that assoon as the
Aumericans received a reinforcement, they had resolved
to attack' him. Baum, without loss of time, was in-
diced to, place his detachment in the miost advantage-
oits marher possible. He theri sent an express to
General Burgoyne, acquainting him with these circum-
stahces, and Colonel Breyman, with five hundred Ger-
‘mans more, Was sent to his assistance. Breyman, how.-
ever, from the badness of the roads, and from their halte
ing ten times in an hour to dress their ranks, in a coun-
try full of embarrassments, and where they were liable

e .
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Craar. to be broken every twenty minutes, made so little pro-

1L gress, that they took thirty-two hours to march twenty-

v four miles. General Starke, who commanded the A-

merican Militia, having made his dispositions, began an

attack on Baum, before the junction between the two de-

tachments could be effeccted Baum, resolved on mak-

ing a vigorous defence, endiired for an hour, a terrible

discharge of musquetry, and during that time drove

them from the high grounds on which they were stati-

oned. Baum, having lost his artillery, and the number

of the Americans increasing, the Germans were com-

pelled to retire in the woods, leaving their commander

mortally wounded on the field of battle. Breyman was

advancing to the relief of Colopel Baum, of whose fall

he was totally ignorant, when the Americans, fushed

with their success, attacked Breyman, who, after mak-

ing a gallant defence, was compelled to retreat. The

loss of men in these two engagements, amounted to six

hundred killed, wounded and prisopers. The Ameri-

cans stated their lossat ope hundred men, killed and
wounded. :

“Tu1s was the first check which the Royal troops had
experiended, and while it occasioned a depression of spi-
gits in General Burgoyne’s Army, wasthe cause of much
exultation in the minds of the Americans, who, profit.
ing by the delay it occasioned, gave General Gates time
to colloct the Militia of the surrounding country. A
short time after this success, an enterprise was underta-
ken by gemeral Lincola to recover Ticonderogs, and
other posts ia the rear of the Royal army ; Colonel
Brown was detached with five hundred men, to the land-
ing of Lake George, and surprised the British ow posts
on the eighteenth of September, took Mount Defiance,
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and Mount Hope; with four companies of foot, and an €sar.
équal number of Canadians, one armed sloop and two .lI
hundred batteauz. Not being able to attack Ticonde- b ot
roga and Mount Independence, he abandoned that de-

sign arid returnéd to General Lincoln’s camp.

Generarn Boncoyne having crossed the Hudson,
on the thirteenth and fourteenth of September, encamp-
ed on the heights of Saratoga, and on the eighteenth of
September, advanced along the road and encamped
within two miles of Gates’s camp, and only three miles
from Stillwater. General Burgoyne the next day, re-
solved on attacking General Gates’s Army, when these
dispositions of attack were made, he advanced in person
at the head of the British line, composing the right
wing, covered by General Fraser and Colonel Breyman
with the grenadiers and light infantry, whose froat and

" flanks were covered by Provincials, Canadians and In-
dians. = The left wing was covered by Generals Phillips
and Reidesel, who proceeded with the artillery along
the great road by the river side. ~ About one o’clock at
noon, the scouting parties of both armies having met, a

‘firing ensued, which induced General Phillips to gain
the wood with the cannon, which checked the advance
of the Americans, and was otherwise of essential ser-
vice. The lines of both armies having foymed by half
past two o’clock, the Americans under General Arnold,
made a movemernt, and advanced to the attack of the
British line, When the general action commenced, which
lasted till near suri set. The brupt, however, of the en-
gagement fell ofi the wentieth, twenty.first, and sixty-
second regimeiits, hi¢ men of which, behaved with
great fintinéss and gallatry, receivitg and returning a
heaty fire fog four ﬁonrs. The twenty-fourth Regiment,

Uz
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greénadiers, light infantrv, and Breyman's corps, were of
great service. The Germans from their situation, were -
not much engaged, and which it was thought most pru-
dent not to relinquish. Captain Jones, with the British
artillery, behaved with great intrepidity ; his four can-
non were repeatedly taken and retaken: He was killed,
and other artillery officers wounded, and thirty six-out
of his forty-eight Matrosses were either killed or wound-
ed. The loss of the British, amounted to five hundred
in killed, wounded and prisoners. The American troops
behaved with great courage and intrepidity, many of
their officers distinguished themselves, and both they
and their men, received the General’s thanks for their
conduct. The Americans lost three hundred and twen-
ty men killed and wounded. General Gates, wno was
posted at a redoubt in the rear, supphed fresh men du-
mg the engagement, '

THE British army laid all night on their arms, and
nothing of any consequence happened from the twenti-
eth September, to the seventh October, except frequent
skirmishes between the picquets of each army, so that
scarce a night passed without repeated firings from each

~ other. During 'this period, General Gates was rein-

forced with two thousand men under General Lincoln.

THE situation of General Burgoyne, was at this time
truly painful and dlstressmg ; his army was reduced to-
near five thousand men, whose allowance of provisions=
did not exceed one half of the usual quantity : his forage=
was nearly expended, and already many of his horses=
had perished for want ofit.. To-all these difficulties i
to'be added, the still more painful one, of no news be—
ing “received from New-York, of a co-operatmn of a
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strong force that was promised from that place, to meet
him at Albany. A messenger, however, at lencth ar-
rived from Sir Henry Clinton, who informed him that
General Clinton meant to cause a diversion, by attack-
ing the Highland Forts. Though a junction of the two
armies was the assistance he had expected, yet he wasin
hopes, that even so small a diversion might induce {ates
to withdraw a part of his force, and by that means di.
vide the American army. Sir Henry atlength proce«d -
ed up the North River, and landing his men, attacked
on the sixth of October, the two American Forts, Clin-
ton and Montgomcry, in the highlands, which he took

CHaApr.
Il

——

by assault. The obstructions to the navigation of the .

river being thus removed, nothing could have prevented
Sir Henry’s proceeding to Albany and co-operating with
Burgoyne. Notwithstanding that the salvation of Bur-
goyne’s army depended on his exertions, he returned to
New-York, contenting himselt with having taken these
Forts, in which he most unquestionably should have
left a sufficient force to have preserved the passage free
from New-York to Canada.

AT length no intelligence being received of any ef.

fectual co-operation, General Burgoyne resolved to

make a movement to the left of the American army,
that he might reconnoitre the ground, either for forcing
a passage should he advance, or to dislodge the Ameri-
cans, if on the contrary, a retreat should be resolved
on. General Burgoyne jnoved with 2 detachment of
fifteen hundred men,and two twelve pounders, six six-
~ pounders, and two howitzers, which he commanded in

person, seconded by Generals Phillips, Reidesel and

Fraser. .Generals Hamilton and Specht were left to com-
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mand m Camp, and Brigadier Gill kad charge of the
redoubt near theriver. (General Burgoyne, finding the
force of the Americans too considerable to hesitate 4 mo-
ment on the expediency of the measure he afterwards
adnpted, sent an additional force in 2id of the detach-
nient. The British army was then formed within half a
mile of iéneral (iates’s. About four o’clock, an Ame.
rican column made a furious attack on the left, where
the British grenadiers were posted, under the command
of Major Acland, and sustained their fire with great in-
wrepidity. The \mericans exterided their attack, along
the whole front of the «iermans, and made a movement
round their flank, to cut off their retreat; to frustrate
their intentions, the light infantry, and the twénty-fourth
fegiment were instantly formed. Mean white Gates
pushed forward a fresh and strong reinforeement against
the Yeft wing, which compelled it t3 give way, x6d had
not the light infantry and twenty-foarth regiment made
a3 quick movement for its support, it would have beeh
cut to pieces. The detachment was tompelled to retire.
to their lines, where they were no sooner arrived, when
General Arnold with a brigade of troops, made a furi.
rious attack on Lord Balcarras’s lightinfantry, posted in
the entrenchments ; the opposition was firm, and the
Americans were compelled to retire. In another quar-
ter, however, the Americans were fiore fortunite. %‘hey
made a vigorous attack oni the entrenchihenit defénded
by Lieutenant Colonel Breymar, at the head of the
German grenadiers, which they carried sword i hand.
The Colonel was Klled, and his troops retreated to the
British eamp. Night, at length, closed the dreadful
scene. The British lost many offfoers, and anvong them
wis general Fraserwwthe sabject of generd] fegiet. 8ir
James Clarke, General Burgopne’s Aidé de-Canip Wis
mortally wounded; #64 tekefy prisoeier. Miajors Willk
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ams and Acland were both wounded, and the Jatter ta- Cuae.

ken prisdner ; besides these, two hundred officers and
soldiers-were made prisoners. Nine pieces of brass can-
non, end the whole equipage of a German brigade fell
#tg the hands of the Americans.

GzneraL Burgowng’s troops were under arms the
whole of the next day, in expectation of an action, but
nothing happened but small skirmishes between the two
armies. About sun-get, the corpse of general Fraser
was brought up the hill by some soldiers of his own
corps, attended only by the officers of his family, and bu-
ried in ong of the greaat redoubts.  Generals Burgoyne,
" Reidesel, and Phillips could not refrain following the
corpse of -3 man to whom they were so much endeared,
and to whose remains a tribute of respect and affection,
was 80 justly due : their feelings were foo much alive
pot $o be affected at the solemn procession. The inces-
sunt canaanading during the solemliity, the steady at-
titude and unaltered voice, with which the Champlain,
the Rewerend Mr. Brudenell officiated, though frequent.
ly enveloped in dust, thrown up on all sides by the shat,
the maute, but expressive mixture of sensibility and in-
dignation upon every countenance, together with the
growing duskiness of the evening, may hereafter be de-
scribed as marking a character of that juncture which
makes one of the finest subjects for the pencil, that the
field ever exhibited.*

" Bawzeal BureoyNg, finding his situation untena-

iL.
/)

ble, changed his position on the right, witoout loss or ’

disorder, and removed with his baggage and artjllery
@ the heights above the hospital.  The object of this

¥ Begerne’y fracey
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mdvement was to induce Gates to take a new positiots,
and to bring on an action.- This Gates as studiously
avoided, with a view ot attacking Burgoyne’s right,
which had he accomplish d it, he would have surround-
ed him on all sides. As soon as Burgoyne was appriz
sed of Gates’s intentions, he adopted the only alterna-
tive left, by making an instant retreat. At nine o’clock
of the evening of the eighth of October, the army left
the heights, and moved on towards Saratoga, with their
baggage and artillery. The hospital, with the sick and
wounded, was left behind, and being recommended to
General tiates’s humanity, they were well treated, and
taken care of. The next step, in this hopeless situation,
apneared to bea retreat back again to Lake George, and
in this intention, artificers and workmen were sent to
repair the bridges on the route to Fort Edward, to fa-
citate the passage of the Army. This detachmenty
however, had no sooner proceeded a short distance on
its march, when the Americans appeared in considerable
force on the heights, which induced the General to or-
der their immediate return.  His situation at this mo-
ment, became tru'y distressing ; abandoned by the Ca-
nadians and Indians, weakened by losses and desertions
of his own troops, unsupported by Sir tienry Clinton,
at New-York, reduced to three thousand five hundred
fighting men, with a scanty allowance of provisions;and
without any hopes of a fresh supply, in the face of an
enemy four times their number, no alternative was left
but a surrender of the army under his command. A
Council of War was called, which was extended to
Captains commanding corps. Their opinion was, that

‘the present situation of affairs justified 2 capitulation,

on honorable terms. A messenger was sentfo tragsact
this business. To General Gates’s sixth prope-ition,
That the British should grbuld their arms in their
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eacimpment, Generaj Burgoyne replied, ¢ This mrti- Crae.

cle is inadinitsible in every extremity ; sooner than this
army will ¢consent to ground their arms in their eacamp-
ment, they will rush on the enemy, determined to take

noqmr” This article being rescinded, a Conven-

tion ‘'was at length agreed on. The troops to march out
of their Camp with the honors ¢f war, and the artille-
ry of the entrenchments, to the edge of the River,
where both the arms and artillery were to be left; the

arms to be piled by word of command by their owa
Officors. A free pastage to be granted to the army ua-
der General Bourgoyne to Great Britain, upon con-
dition of 8ot eerving again in North America during
the present war. And the port of Boston to be assign*
od for the entry of the transports to receive the troaps,

whénever General Howe shall 8o order. The army,

under General Bourgoyne to march to Massachusetts by
thé easiest Toute, ind to be quartered near, or as conve-

wient to Boston, as possible. The troops to be supplied

~ atthesame rate of rations as the troops of General
. Guew's Arny. All officers to retain their carriages
' ustlbat hordes 3 the officers, a3 far as circumstances

will admit, uot to be separated from their men ; the of-
figers to be quartered according to their rank ; all corps
in Gemeral Burgoyne’s army tq be mcludedmthe a-
bove mrvicles: all Canadiuns, and persons belonging to

army, to be permitted to returnto Canada, but not to
serve during the present contest. Passportsto be grant-

Sir Gyy Carleton, and to Great Britain. The officers to
be admitted to their parole, and to be permitted to wear
X-

the Canadian Establishment, and other followers of the .

' e to three officers, to carry dispatches to General Howe,

i §
W\
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Berore intelligence had been received in England
of the disastrous catastrophe of General Burgoyne’s
expedition, on which the Government at home, had
chiefly founded its hopes of a successful termination of
the war, enough was known respecting its progress, to
convince men that very erroneous estimates had been
made with regard to the services to be performed, the
force which it required, and the manner in which it was
to have been executed. It was also thought to have
been a great error in the Minister of the day, that the
conduct of the Northern Expedition had not been com-
mitted to Sir Guy Carleton, a General who, together
with distinguished military accomplishments, had, from
his residence in Canada, acquired a knowledge of the
Country and its Inhabitints, which few possessed. Com-
mon sense recommended this appointment. He had de-
serve;z: patronage of the State, by the services he had
rendered : but more powerful motives recommended
the appointment of General Burgoyne, whose military
talents were not assisted by the circumstances essential to
the services of such .an enterprize.* And the conse
quence was, that Sir Guy Carleton, thinking himself
injured, resigned the Government of Canada.

¢ General Burgoyne was a Member of Parliament, says the Historian of the
American War, * and it was one of these miserable expedients, which the
Minister substitoted for grandeur of design, to bestow some of the most impor-

tant employments, both Military and Naval, eo men who wese in she babits of
opposing the messures of Administration.”
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THE

HISTORY

CANADA.

CHAPTER 1IIL

From the Convention at Saratoga, in 1771, to the Esta-
blishment of the Constitution, in 1791,

"THE first sitting of the Legislative Council, after the
passing of the Quebec Act, was in the Spring of the

year one thousand seven hundred and seventy seven ;-

the Council passed sixteen Acts, and among them, one
for the establishment of Courts of Justice : a Court of

King’s Bench was created for the Trial of Criminal

Causes, only : in this Courtthe Chief Justice presided
alone; a Court of Common' Pleas for each of the Dis-
tricts of Quebec and Montreal. Three Judges were
to preside in each of these Courts, and two necessary
to transact business. A Court of Probates, was csta-
blished for Testamentary affairs and Successions - 1he
whole Council was also constituted a Court of App als,
and any five of them, with the Governor, Lieutcnant
Ggvernor or Chief Justice, were declared competent
to proceed to trial and judgment of all causes brought
before them in appeal. - From the above establishment
it will appear, - that there was only one Court of original
* jurisdiction for the trial -of Civil Causes, namely, the

CHaPr.
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Court of Common Pleas. The ¢ Laws and Customs
of Canada,” established in the Province of Quebec,
by the Act of the fourteenth year of George the Third,
were generally understood to consist of the Custom of
the  Préuvoté de Paris.” Such of the French King’s
Edictsand Ordinances as were registered in the Superior
Council of the Province : the Regulations and Ordinan.
ces of the Intendant : the local custom of the Country
and|(though on what authority is not known) the Roman
or Civil Law: in addition to these, the Acts passed by
the Legislative Council of the Province, and the Crimi-
nal Law established by the Quebec Aet. These Laws
will appear sufficiently extensive and complex to re-
quire years of intense study to understand them proper-
ly : and yet Judges have presided in these Courts, who
had not been brought up to the study of the Law, ar
who could not be supposed properly acquainted with the
rules or practices of Courts of Liw or Equity. The
consequence of which has been, that anarchy and confu.
sion prevailed in the administration of Justice in the Pro-
viace, by which real property was rendered imsecure j
trade was clogged, and that geod fuith, which ought
to, and should subsist among the people, and which is
the life and support of commerce, was totally destroyed.

- Sir Guy Carleton, who had been dissatisfied with the

Ministry in England, in having appointed General Bur-
goyne to command the expedition from Canida, to
reduce the rebellious Colonies to obedience, had desired
his recall the year before : on his obtaining i, the Go
vernment of Canada was committed to Major General
Frederick Haldimand,* who arrived at Quebec in the
course of the Summer. Various have been the opimis
ons.respecting this geatheman’s administration: 1f weare
® Commision dated 1%h September.
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to give credit to the assertions of some, his government CHAP:
wis marked by severity ; and on the other hand, it has I
been represented by others, as having beeh conducted, by
a wholesome discipline, necessary at that time, to preserve
the pubhc tranquillity.—This gentleman was a Swiss,
and on the score of his being a foreigner, many excuses
may be mide, for the errors of his administration. Se-
veral actions for damages for false imprisonment, were
instiduted against him in England ; the persons who had
beeh imprisoned, recovered judgments agamst him,
which were paid by Government.  Although the inha:
bitants of the Province of Quebec had, from the gene.
ral tendency of the British Government to a mild admi-
nistration, enjoyed a certain degree of Civil Liberty,
yet they had been, from the peculiar nature of the
system of Govéimment, established by the Quebec
Act, deprived of a great part of their Political Li-
berty. A more full enjoyment of these essential pri-
vileges, had been the constant prayer of all their
petitions. The object prayed for in their petitions, may
be reduced to the following heads :—1st, An elective
House of Assembly, or Representatives of the Peo-
ple—=That the Members of the Legislative Council,
should receive no salaries, as Counsellors—That the
Habeas Corpus Act, and the bther Laws of England
relating to personal liberty, sliould be made a part of
the Constitution—That the Trial by Jury in civil causes,
should Hkewise be introduced, and that nine out of
twelve jurors might return a vetdict—That the ancient
laws and customs of Canada, relating to landed proper=
ty, niamage settlements, iriheritance and dower, be con:
tinued ini force in the Districts or Counties of Quebec
and Montreal—That the English Law should be esta-
blished generally in the Counties that might hereafter
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CHaP. be formed, and particularly in such districts as might be

entir-ly inhabited by the King’s old or natural born sub-
jects—Thar the laws of England, relating to commer-
cial affairs, should be established for the whole Coun-
try—That the criminal Jaws of England should be con-
tinued, as at presentin force. Nor were these unrez.
sonable demands, praying as they did, for the establis.
ment of a Government 8o nearly resembling those of all
the other dependencies of the Empire. The Legislative
Council established by the Quebec Act, had not the pow-
er, and it cannot be supposed, to have contained the
knowledge necessary for the Legislature of such an ex-
tended Province, and by these means,and by thearbitrary
system which had so long prevailed, the progress and im-
provement of the country had been retarded, and this has
ever been the consequence of oppression. Petitions
had been signed by all the old subjects, and by a nume-
rous body of the most respectable, among the new,
in the Districts of Quebec and Montreal. That some
opposition should have appeared against these reforms
prayed for, cannot be considered extraordinary: private
interest, or selfish views, have often prevented the
wisest and most advantageous reforms. Unanimity of
sentiment in a nation is not known in history.

To prevent, in some measure, the pernicious effects
of false reports on the objects of Reform, and for
the information of the public in general, committees
were named and appointed to carry forward and sup-
port the petitions, and they were printed and distri-
buted in the French language, all over the Province.
Those who had taken the lead in the pretended opposi-
tion, were principally of that class of people called
“ gentry,” and yet in their petitions, they prayed to be
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admitted without any distinction, under whatever form Crar.
of Government His Majesty should be pleased to establish  IIL
in the Province, to a precious participation in all the fa - —
vors, rights, privileges and prerogatives, which His Ma-
jesty’s faithful subjects enjoyed in every part of the
world ; so that it is evident, that though these counter
- petitions were in name, yet they agreed in substance,
with the ideas of those expressed by the other inhabit-
ants. In a subsequent memorial, however, to the then
Governor, they shewed for the first time their oppositi-
on to a House of Assembly, because they were appre-
hensive that the Protestants might have the greatest in-
fluence in that House ; but this could not be considered
as a valid objection : the Protestants for their own inte-
rest, would be careful in enacting laws to promote the
general interest of the Province. They were possessed
of nearly one half in value of all the Seigniories, and
had besides the whole mercantile and floating property
of . the Province, and were too much interested in the
welfare and prosperity of the Province, for any danger
to be apprehended from their possessing a large share
in the Legislative powers. These fears only existed in
the minds of those who had been principally concerned
in the counter-petitions. Their consequence in the so-
ciety might have been affected by a free system of Go-
vernment, though that of the ' anmadians in general,
might have been greatly advanced. A participation in
the making of laws, by a House of Assembly, was a
principle always acknowledged by Great Britain, and
what she had ever granted to her other colonies, as the
means of rendering them more flourishing and prosper-
ous than those of other nations. The colonists stated
in their petitions, that they could not be satisfied with-
sut a liberal system of Government, and representatives

.
- . o - - .
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Cuar. in the Legislature, and that as they only stated their

IIL

rights and privileges, they did not doubt that they would
receive the reliet that they merited. Notwithstanding
the constant and unremitted desires of the Colonists of
Canada, to obtain a House of Assembly, none was grant.
ed until long after the termination of the American war,
which took place in the year one thousand seven hum.
dred and eighty-three, and when the present goble and
exoellent constitution was established by Act of Parlia.
ment, in the year one shousand seven hundred ang sime.

ty-one.

As taxing the colomes had been given up by the Par.
lament of Great Britain, it became necessary to,_send
instructions dxrectmgcertamoathstobetakenbypem
applymg for Lands in Canada; they were called upon to
take the usual oaths directed by law, and to subscribe
the declaration, acknowledging His Majesty in Parlia:
ment as the Supreme Legislature of the Province: An
instruction was sent out to Governor Haldimand, accog
panied by a letter £rom the Secretary of State, stmng,
that however general the declaration might be, it could:
not extend to taxation ; Parliament having by the Ap:t_
of the eighteenth year of the King, in the most express
terms, restrained itself for ever imposing any taxes or
duties on the Colonies, except for the Regulatipa of
Trade, the produce of which taxes or duties were tobe
disposed of. by the Provincial Assemblies. The letter.
also stated, that as such was the case, it was jpdged not
only unnecessary, but implying some doubt of the sin.
cerity of Parliament to make any exceptisn in the declse
ration, the exception having been already made by
Parliament itself in a manner so solemn and effectual
matmcb:ngconldadd‘othuecqntyof thunhpcom
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ration, the exception having been already made by
Parliament itself in a manner so solemn and effectual

that nothing could add to the secyrity of the subjectsin
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the Coloriles derived under it. The Sectetary of State Crar.
added, ¢ These you will naturally make proper use of, I
should any objection be made to the declaration or the
construction of it, and I doubt not, but the necessity of
guarding against disaffected persons becoming settlers in
Canada, will convince His Majesty’s loyal subjects of the
propriety of that test, by which they cannot be affected,
or deprived of any indulgence or encouragement
to which they are entitled.””* General Haldimand ap-
pointed Commissipners in the course of this year, in or-
der to have a census of the inhabitants of the Colony,
and among other things, to ascertain the quantity of
grain sown. The number of the inhabijtants then con.
sisted of one hundred and thirteen thousand and twelve
souls, and the quantity of wheat sown, copsisted of
three hundred and eighty-three thousand three hundred
and forty-nine bushels.  From the period of the fai-
lure of the Northern Expedition, no occurrence took
place of aggression on the part of the rebellious Calo-
nists for the invasion of this Province ; several inroads
were however, made into the then English Colonies
from Canada, so that though the mother Country was
at war, the Colony, remained in a state of tranquillity,
and all the forts and garrisons were retained, as before.

ON the recall of General Haldimand, Henry Hamil- %gs,
ton, Esquire, was appointed Lieutenant Governor. He
had been an officer in the Army, and his administration
was signalized by the intreduction of the Habeas Corpus
Bill, which was passed into a Law. The passing of such
an Act, one of those most essential to the liberty of an

® This letter was from Lord North, one of His Majesty’s Principal Secreta=
xiés of State, to Governor Haldimand, dated, Whitchall, 24th July, 1783.
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CIIiIIAP. Englishman, though it had been strongly recommended
:_, to the several Governors of the Province preceding Mr.
Hamilton, by an instruction, as early as the year one
thousand seven hundred and seventy-five, was not pas-

» sed into a law, until this year.

On the first proposition in the Council, for the discus-
sion of the Bill, the joy throughout the Province was
general. The Clergy, in particular, expressed their ap-
probation and the Religious Communities of Women,
whom it was proposed t6 exclude, in consequeénce of
their vows, represented to the Couneil, that tHey should
considef their exclusion from the benefits of the Act,
as an eternal monument of disgrace, because it might
be represented by those ill disposed towards them, that

' they stood in need of the exception, to retain them in
their cloisters. The Seminary of Quebec brought for-
ward the representations of the three Religious Com-
munities of Women, established at Quebec. The Ha:
beas Corpus Act passed by the Council, is not precise:
ly a transcript of that of Charles IId. though it con-
tains the spirit of it, and is justly considered as one

of our most valuable laws.

THis year was also distinguished by the establishment
of a Public Library. Several liberal and spirited gentle-
men, put abouta subscription; sent to England, and
there purchased a number of Books, which have beert
received, and now form a Library that does honor to the
first projectors of this landable design, and which has
been daily augmented by the liberality of new subscri.

bers.

ON Sunday the ninth of October, between four and |
five o’clock in the afternoon, an uncommon darkness
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was perceived, though at the same time the atmos-
phere appeared of a fiery luminous yellow colour ; this
was followed by squalls of wind and rain, with severe
thunder and lightening, whieh continued most of the
mght, athing uncommon at that season, it having froze
considerably the night before.

ON Saturday the fifteenth, about fifteen minutes af-
ter three in the afternoon, it became darker than it had
been the Sunday before, and the sky of much the same
colour ; it was succeeded by a heavy shower, and very
severe thunder and lightening.

BuNpAY morning the sixteenth was quite calm and
foggy tlll about fen o’clock, when there arose some
wind from the eastward, which partly expelled the fog ;
in about half an hour after, it became so dark that
ordinary print could not be read within doors ; this was
followed by a squall of wind and rain, when it brigh-
tened up again. From five till about ten minutes after
twelve, the darkness was so great, that the Ministers
in the English and Presbyterian Churches were obliged
to stop till they got candles. From two o’clock till a-
bout ten minutes after, it wasas dark as at mxdmght when
there is no moon light. From forty-three till about fif-
ty minutes after three o’clock, it was total darkness; and
from thirty-five till forty-ﬁv‘mmutes after four, it was
very dark. The people in the city dined by candle light,
and spent a part of the afternoon in lighting up and ex-
tinguishing them. Each period of darkness was fol-
lowed by gusts of wind and rain, with some severe
claps of thunder, and the atmosphere looked as before
described. It was remarked, that on the days before
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mentioned, there appeared to be two adverse currents’of
air, the uppermost impelling a luminous strata of clouds
towards the north east, and the lower driving with great
rapidity broken misty clouds towards the south west,
and that the rain water which fell on Sunday during
those gusts was almost black. No satisfactory solution
has ever been given of this extraordinary phenomenon.

GoverNorR HaMiLToN had been recalled, and Co.
lonel Hope took the command of the Province as
Lieutenant Governor; the latter Gentleman remain-
ed but a short time, as Lord Dorchester, (Carleton)
had been appointed Governor General of all the Bri.
tish Provinces in America, in England, in the month
of June, and arrived on the twenty-third of October
of this year, and took the oaths of Office. The Coun-
cil presented his Lordship with an Address, congra-
tulating him on his safe arriyal, expressing the very
high and grateful sense they entertained of his Majesty’s
paternal regard to the welfare and happiness of the Peo.
ple of the Province, in appointing a person of his Lord-
ship’s distinguished character and talents ; from whose
former long rwdence in, 2 and government of the Coun-
try, together with that intimate kKriowledge of its trué
interests expenenced on different occasions, the People
had to expect the most ‘solid and permanent advantage,
heightened also, by thg additional pleasing reflection,
that his Lordship had been invested with the supreme
command of the other remaming possessxons of his Ma-
Jesty in America, and by that means render them sub-
servient to the prosperity of each other, and to the ge.
neral benefit of the British Empire.* Lord Dorches-

® Council Book, B.
William Smith, Esquire, arrived at Quebec as Chief Justice with his Lordship.
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ter informed of the distraéted state of the Civil Go- CHaPr,
vernment of the Colony, assembled soon after his IIL
arrival, the Legistative Council, and having formed “""
the Members into different Committees, he directed

them to enquire into the state of the Laws, the Com-
merce, the Police and Education of the Province,

and to report to him, each committee, respectively, on

the subject refered toit : The committee appointed to

report en the state of the commerce, applied by Letter

to the Merchants of Quebec and Montreal, * In order”?

as they state in their report to his Lordship,  to obtain

¢¢ the thoughts of others, more experienced than them.

¢ gelves, on subjects of such extensive concern to the

¢« welfare of the Province.””—In consequence of this
application, the Mercantile Body of these two Cities,
having consulted together, and after mature delibera-

tion, made out, each, a report on a variety of objects
relating to the state of the commerce, the laws, and

police of the Country, which they presented to the Com-

mittee of the Legislative Council. The confusion

of the laws, and the great uncertainty of all legal pro-
ceedings are pointedly and expressly stated ; these re.

ports were highly approved of by the Committee, and

by them recommended in the strongest terms to Lord
Dorchester’s most serious consideration and reflection.

In the Spring Session of the Legislative Council of
the year one thousand seven hundred and eighty-seven,
Mr. Chief Justice Smith, brought into the Council, a Bill,
to continue an Ordinance that had been passed two

" years before, establishing the Trial by Jury, in all ci-
vil affairs: ¢ between merchant and merchant, and
¢ trader and tradexj, so reputed and understood accor
* ding to law : and also, of personal wrongs, proper
¥ to be compensated in damages.’”” And His Honor ads
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ded to the Bill certain clauses which, he apprehended
would operate as a cure of some of the disorders, that
had so long prevailed in the courts. This Bill, notwith-
standing the Trial by Jury intended by it, ‘was soex-
tremely limited, unfortunately for the Province, was
rejected by the Committec. The members who had sup-
ported it, with a view of providing a remedy for some
of the many evils of the present system, finding their
laudable intentions for the public good thus frustrated,
thought expedient for their own justification, to enter
their protest against the rejection of the Bill, on the
Journals of the Council. Their reasons ot dissent,
supported all the complaints of the people,and fur-
nished strong proofs of the necessity of reform.
The party who had opposed it, and ultimately re.
jectedthe Chief Justice’s Bill, soon after brought forward
another inits place. In this new Bill, though the name of
Jury was retained, yet the advantages which the subject
derives from that glorious institution, would have been
lost. The reports of the tendency of this new Biltalarmed
the merchants, and in a meeting held for the purpose of
deliberating on what steps weré proper and necessary for
them to take, on an affair of so much importance to
their security, they determined to petition the Council,
praying to be heard against the Bill, before it passed
intoa Law. They drew up their petition, presented it,
and the Council appointed a day for hearing the argu.
ment. On that day the Counsel* for the Commerce
appeared at the Bar of the Legislative Council, and in
a speech which lasted six hours, he pointed out ina ve-
ry clear and satisfactory manner, the evil tendency of
the Bill, then before the Legislature: he shewed the

¢ James Monk, Esq. then Attorney General, and afterwards Chief Justice cf
the K. l?. Mont;x:eal.



175

necessxty of ascertaining what laws were established for Cua¥;
the Province by the Quebec Act, that the subject might L [,'A
have some certain rule to regulate his affairs with se-
curity, and pointed out the propriety of restraining the

udges to more fixed and determinate principles and
rules of conduct, with regard to the practice of the
courts, and to the laws and maxims which ought to go-
vern them in their decisions. In support of the argu-
ments he had used fof that purpose, he cited a number
of cases from the records, and shewed the inconsisten-
cy of the courts in their judgments so clearly, that it as-
tonished the whole audience: . By order of the Legisla.
tive Council, he, some days after, laid before them, two
statements of facts from the Committee of Merchants,
containing the substance of the charges made against
the proceedings in the Courts in his speech.

Tae effect was produced; arid the Bill dropped ; but
so many serious charges had been made on that day
against the proceedings of all the Courts of the Pro.
vince; that the Legislative Council addressed the Go-
vernor, to cause an investigation to be made, into the
past administration of Justice in the Courts of the Com-
mon Pleas, as well as against the Judges of the same;
and of the inconsistency in some of the judgments of
the Courts of Appeals. The Chief Justice, as Commis-
sioner, in the beginning of June, opened the investigatior,
Many gentlemen of high rank, and holding places of
great trust and confidence under Government, were ex-
amined, who exposed to public view such a scene of
anarchy and confusion in the laws, and in the adminis-
tration of them by the Courts, as no other British Pro-
vince ever before laboured under. They stated, that
English Judges followed English law ; French Judges



Cravr.
IIT.
)

176
followed French law, and that some of them foMowed
no particular law, but decided according to what ap-
peared to them to be the equity of the ease. Such

was the melancholy state of the administration of Justice
for many years in this Province : and such it continued,

until Professional Men were placed on the Bench.

THe Trial by Jury in civil causes, had been intre.
duced in one thousand seven hundred and eighty-feur,
but not generally. The Ordinance of that day ascertained
the nature of the controversies to be determined by
verdict, and there are who conceive that this mode
of trial might be applied to all points of fact, without
detriment to the property of the Canadians, as the
Laws of the place, in the case of particular districts of
England and of foreign Countries, are maintained and
adjudged in Westminster Hall. To this mode of trial
Englishmen are attached, and Judges should contend
for it without any disparagement to their character or
office, as the intervention of a Jury, serves for no mean
defence against the clamours and complaints to which
Courts, where the Judges find both law and faet, are ob-
noxious, and especially in such a Country as this, where
they hold the mighty power of settling the question,
what was, or what was not, the custom and usage, as
well as the law, of the Colony, antecedent to the con-
quest.

A Committee of the Council of the Province hadk
been appointed on the thirty-first of May, one thousand
seven hundred and eighty seven, for promoting the
means of Education in the Province; Schools and Se-
minaries had been much wanted, to rescue the rising
generation from that profound state of ignorance, which
had so long disgraced the Province, A letter was ad-
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dressed by the Chairman of the Committee, to the Ca-

tholic Blshop, and another to his Coadjutor. The bet-

ter to acquire information on the subject, questions
were enclosed in the Chairman’s Letters, and answerg
were directed to be given them.* It had been pro.
posed that as the Trust estates, preserved at the Res.

* To His Excellency the Right Honorable Guy Lorp DorcrEBsTER, Go*
vernor General of the Province of Quebec, &c. §c.

MAY IT PLEALE YoUR Lorbsurp,

‘THE Committee being this day assembled, in Obedience to your
Lordship’s Order, came to sundry Resolves thereon, as expressive
of their wnanimous opinion ; which, with the cause of the delay of
their deliberations and Report, are contained in the Copy of their
Journal hereunto annexed.

All which isnevertheless submitted toyour Lordship’s great wisdom.

Signed by order of the Committee, Quebec, Couricil Chamber; at
the Bishop’s Palace, Thursday, 26th November, 1789.

WILLIAM SMITH, Chairmin,

JOURNAL of a Committee of the Council, charged to report on the
Subject of the Education of Youth in this Prevince.
AT a Meeting, Thursday, 26th November, 1789,—PRESENT.

Tax Cuier JusTiCE, Mg. Graxr,
Mg. Duxny, MR. Baiy,
Mg, DELERY, MR. Durri’,

Rm,-—The Order of Reference, dated 81st May, 1787.
Thut'sday, S1st. May, 1787.

His Lorpsuie called the attention of the Council, to the great
object of the education of youth, through all the extent of the Pro-
vince § and it is committed to the Chief Justice; Mr. Dunn, Mr. Mas
bane, Mr. Delery, Colonel Caldwell, Mr. Grant, Mr. de St. Ours,
Me. Baby and Mr. Dupré, to report, with all convenient tpeed the
best mode of remedying the defetts, an estimate of the expence, and
by what means it may be defrayed. Any other Member assistin g
the Committee, to have a voice. J. WILL1AMS.

Observed by the Chairman, that His Lordship’s otder supposing
defects in the means of education, the duty of the Committee seem.
ed to be to explore the causes, and point to the remedy.

‘That as the subject was not capable of discussion the reference re-
quired, without some local information, e had since put a series of
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toration of Charles I1d. by the piety of the late Houos
rable Mr. Boyle, which, formerly brought a reve-
nue of twelve hundred a year, as well as the funds of
the Society, constituted at the Revolution in one thoue

questions into the hands of Mr. Panet, one of the Canadian Law.
yers, in the hope of being able to have spread before the Committee
pertinent communications from every parish of the ancient settlements,
in the two districts of Quebec and Montreal,

The questions were these— Enquiry to extend to,

¢ (1) The condition or present state of education.

¢ A list of the parishes and incumbents, and of the number of the
¢ parishioners in each, and the amount of their respective church-re-
¢ venues.

« The number of their schools, and the kind of instruction. What
¢ their support ? Can it be true, that there are not more than half a
¢ dozen in a parish, that are able to write or read ?

¢ (2) The cause of the imperfect state of instruction.

¢ What kinds of public and general tuition are established ? What
¢ the funds ? What the income ? To what the uses and ends ? What
¢ the impediments ?

¢ A minute detail desired, that the remedy may be the better a
¢ dapted to the evil, and the necessity there is for proper institutions.

¢ (8) The remedy or means of instruction. The main object is
¢ the cultivation of knowledge.

¢ Suppose a union for this purpose, safe to the Catholic as well as
@ Protestant persuasions, and encouraged by all enlightened and pa.
¢ triotic characters, whatever the diversity of their religious tenets,
& is it possible to hope, to take a step towards establishing a Unis
¢ versity in the Province 2 or to find schools introductive of a Uni-
« versity 2 How may instructors be acquired ! By what means can s
o taste or desire of instruction be excited in the parishes ?

¢ The means must be adapted to the condition of the Colopy.

¢ (1) To the strength and ability of the inhabitants.

¢ (2) To the aid to be expected from the Provincial Legislature.

¢ (3) The contributions probable from abroad, in money, and
s books, and towards an apparatus for experiments in Natural Phi-
s¢ losophy.

Upon the first point,

¢ Wil the Chief inhabitants concur in asking for an incorporation?
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sand six hundred and eighty-eight, for the propagationof Crae.

the Gospel, could no longer be legally bestowed on the
American Provinces severed from the Empire, these funds
might be destined to the establishment of an University.

¢ Will the subscribers for the library place it in the hands of a cor-
ss poration for a College ?

¢ May any thing be hoped for, in the way of private contributions
¢ for an erection of the establishment, in any particular place or part
% of the Province ?

Upon the second point.

“ What lands of the ciown are there, proper to be settled, for the
® use of such a Society.

Upon the third point.

¢ Without an establishment by charter, every gift will be depen-
& dant upon private confidence ; and then nothing is to be expected
« from abroad.

« This will not be 30, if the stock and revenue are in hands having
4¢ the confidence of the Government—and may it not be expected to
4¢ findmen oflearning forthe professor’s chairfreefromnarrow prejudices?

¢ May we not flatter ourselves, that a circular letter to the pas.
¢ tors of each parish, will bring usan exact account of the pari

« and awaken a spirit of enquiry, and afford useful information of the
“ peculiar advantages of the parishes, for the special improvements
4 of which they are capable

The Chairman added,

That as yet Mr Panet had not (possibly from the interruptions of
his.practice at the Bar) sent in any answers to these questions.

That this delay having been suggested to His Lordship in Council,
wpon his usual call for quickening the unreported references, the
Chairman then looked for the information from the good offices of Mr.
Baby, one of the members of this Committee, who undertook to
speak to Mr. Panet and forward the work.

That the Chairman proceeded next, to bring the heads of the
.glergy of the catholic communion ag¢quainted with the benevolent in-

tention of the reference ; and for that purpose the following letters
were written last August.
¢ Right Reverend Sir, Quebecy 13th August, 1789,
“ A Committee of the Council, of which I am Chairman, have
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In addition to these, a small portion of the ungranted |
lands of the Crown, it was thought, might, at no dis-
tant period, have relieved the generosity of those, who
might have aided the establishment in the first instance;

¢ had it in charge ever since the S1st. May, 1787, to report to the
¢ Noble Lorp at the head of the Government, pon the i mtmttmg
o ll!b]ect, of giving a spring to gcience upon a great scale, by an Um-
¢ wersity in this Province.
« The questions inclosed, are stated for acquiring some informa-

« tion, preparatary to a meeting of the Committee, and were put for
¢ that purpose into private hands, who have not succeeded 3 and are—
¢ now submitted to your inspection, in the persuasion that your pow—
& er and mcllnauon, will be equal to a design, which, independent ofimms
% the benefits of promoting the childrea of this country, by qualify——
“ ing them for public honors and ‘service, is condueive to the prospe——
¢ rity of the Province, and the interests of humanity at large. ~ ~
* ‘7 have transmitted anothier copy to your venérable coadjutor ;
¢ and am persuaded that our committee will accept yours, and himmmmms
% aids, and of all the clergy under your care, with great Grate—i.
% tude ; and be very ready to eo-opente with youm thu honorab Bl
“ md great work.

¢ I have the Honor to be, Right Rmnnd Sir,

' ¢¢-Your most obedient and most humhle lerv_t,

% Monseigneur L‘EvEQUE DE QuUEBES.
 Wae. SMITH.”

L}
¢ Right Reverend S:r, K Queber, 134 An:u:l'. 1789.
¢ The inclosed queries were designed to procure information, fommmr 2
“ report to the Governor General from a conintittee of ‘the conn¢=il
“ with a view to the erection of 'a University in this Province.
¢ Having written this day to Monoexgneur L¢Eveque upon t Wbis
¢ subject, I send you a copy of the queries, in tHe pérsuasion tE—mat
 your good offices cannot be wantmg ina concern of such intere=#t
“ ¢ ing utility. '
¢ I have the honor to be, Right Reverend Sir, 1
¢ Your most obedient and most humble lemﬂ!o |

s nght Revgl. Mr. B.uuv, Coadjutor, &c. &c.
¢« Wu. SMITH.?
s “ Quesec, 13:k- August, 1780.
TR, N |
“ ] have the honor of your letter of this dsy, I shall have that of -

ral
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much was also expected from the Crown, by a gift of
the Buildings of the dissolved order of Jesuits, for shed-
ding the Light of Philosophy and Religion over the
breadth of this Continent, now a wilderness of Sava.

% returning you an answer, when I shall have maturely considered
#¢ the important object to which it relates.
#¢ I have the honor to be, Sir,
¢ Your most humble and most obedient gervant,
s "I'he Honorable WiLLiaM SyITH. ¢ Jean Fpancors
 Bishop of Quebec.”
“ Sr, '
¢ It was this morning when I received the honor of your lettter.
«* I shall consider it a duty to return an answer to your demand, as
& goon as it will be in my power to do so, persuaded that you will
“¢ assist in accomplishing a work so useful to the Province.
4 I have the honor to be, Sir,
¢ Your most humble and most obedient servant,
¢ CuarLEs FrANGo1s DE CAsPE,
¢ Coadjutor at Quebec.”
The Chairman then added, that he was lately honored with the
Jollowing communicative letter on the subject, from the Right Re-
verend Bishop of Quebec.
“ Quesxc, 18th Nopember, 1789.

« The Honorable WiLL1aM Sm'm,
s Chlef Justice,

“ Siw, i

“ The following is the Result of my Reﬂectxom upon the scheme
#¢ which you did me the honor of commumcatmg by your letter of
f‘ the 18th of August.

« Nothing is more worthy of the wisdom of the Government un-
¢ der which we live, than the encouragement of Scnenee by every
§¢ possible means ; and with respect to myself, let me assure you, no-
“ thing can be more agreeablc to my views and wuhea. At the
¢ name of an University in the Province of Quebec, my native coun-
i try, I bless the Almighty for having inspired the design, and my
“ ¢ prayers are offered for the execution of it. However, as you give
« me to understind, that my opinion will be received with pleasure,
T ought to suggest to the Honorable Council and to the Commit-

T u tee, in whose name, I conce:ve, you have wntten to me, the fol-
“lowing observations ;

Crar.
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ges, from sea to sea.  Happy would it have been for the
Province, had the original design succeeded. Several
pereons, in high situations, threw obstacles in the way
of its establishment, and even the Tract of the Waste

@ ], —It is very doubtful whether the Province can, at present,
¢ furnish a sufficient number of students to occupy the masters and
& professors that would necessarily be required to form an University.
¢ While there remains in Canada so much land to clear, it is not to
# be expected that the country inabitants will concern themselves
¢ about the liberal arts. A farmer in easy circumstances, who wish-
% es to leave his children a comfortable inheritance, will rather bring
% them up to agriculture, and employ his money in the purchase of
% hands, than procure them learning of which he knows nothing him- —
¢t gelf, and of the value of which it is scarcely possible he should have
% an idea. Every nation upon the globe has successively given proof—=
“ of my assertion, the sciences having flourished only, wheu there=—
¢ have been more inhabitants than necessary for the cultivation of themmm=
% land. This is not yet the case in Canada; an immense space offe— f{
& country, where the lands, little improved, offer on all fund:, where— =
« withall to exercise the industry, and stimulate the interest of themmm-e
® settlers. The towns therefore stand alone for fumishing Student _—s
« to the University.

& There are but four towns in the Province ; Wilkiam Henry, sti amll
o yninhabited ; Three Rivers, scarcely meriting the name 6f a townmmmm ;
¢t The inhabitants of Quebec and Montreal, it is known, are not ves——c.
¢ ry numerous. Besides, isit probable, considering the present scammmmr.
# city of money and the poverty of the citizens, that Montreal c==an
¢ send many youths to the University 3—In the course of every tiummio
“ years, ten or twelve scholars are sent from thence to Quebec to
o study Philosophy ; If more should come from thence, the whessmle
% town would murmur. Many, for want of funds, are compelled io
 finish their studies when only in the classof Rhetoric, Yet -wxhe
o Seminary of Quebec teaches Philosophy, gratis, as well as the ox= Ter
« branches of Science, and the greatest sum required from a studeernt, /i
# pever exceeds twelve pounds sterling per annum. Hence Icop-
% clude, that the period is not arrived for founding an University at i

¢ Quebec. =
¢ 2.—I understand by University, a Compeny, Communityor J«,
« Corporation composed of several Colleges, in which profemorsar  § <y,
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Lnnds of the Crown, that had been reserved by the CI';IA{-

Committee of the Council of the Province, for that
purpose, was diverted from its original object, and gran.
ted to other persons.

« placed toteachseveral Sciences The foundationthen of an Universi-
4 ty presupposes an establishment of Colleges, dependant thereon,
« and furnishing Students for it. According to the most esteemed
4 Chronologists, the University of Paris, the most ancient in the
« world, was only founded in the twelfth century, tho’ the kingdom
% of France had subsisted from the fifth. Nothing therefore, seems
“ to urge such an establishment, in a Province newly riscn into exis-
@ tence, where theére are but two small Colleges, and which might,
¢ perhaps, be obliged to apply to foreign countries for professors ta
& git in the Chairs, and for scholars to receive their Lectures,
¢ It will be objected that the Anglo-Americans, our neighbours,
%¢ tho’ the settlement of their country is not of long date, have never-
¢ theless furnished themselves with one or more Universities. But it
s must be observed, that their proximity to the sea, which is not the
¢ case with us, having rapidly extended their commerce, multiplied
&« their towns, and encreased their population, it is not to be wondered
s¢ that theylhouldbe more advanced than we are, and that the progress
¢ of two countries, so differently situated, should not be exactly alike.
s 8. —Supposing the two foregoing reflections refuted by others
& more judicious and wise, I wish to know by what plan it is pro-
44 posed to govern the Administration of this Community, before [
s¢ take any step respegting the Clergy of my Diocese or the Cana-
¢ dians collectively. The project of an University in general does
< pot meet my seéntiments. I should like a more minute detail. How
< many different Sciences are intended to be taught there? This
<« quemon is important § a greater number, requiring, of necessity,
& 3 greater numbser of Professors, and consequently, greater revenues,
« Is it intended that it should be governed by one Rector;, or by a
« Bociety of Directors? If by a Rector, is the appointment to be
« for life, or is he to be removable at the end of a given nuihber of
¢ years? Who are to be the persons to nominate either him, or the
o« Directors, if that mode of administration were to take place §
« Would it be the King, the Governor, the Citizens of Quebec, or
¢ the Province at large ? What rank or character would be given to
& the Bishop, and what to his Coadjutor in the establishment 2 Would

eyl
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WITH a view to report a Statement of the compara:
tive advantages and disadvantages of the Tenure in
Free and Common Soccage, and the Tenures of the

vince, of a different description, the Governor ap-

it not be proper that both, or one at least of them should hold
* a distinguished station ?

¢ This is not all. An Union protecting the Catholic and Protestant
¢ Subject, has been previously announced. These terms are very
% vague. What are the measures to be taken to procure so necessa.
¢ ry a Junction ? Will it be answered by proposing for the Universi-
“ ty, persons unprejudiced in their opinions ? This, far from resolving

. % the difficulty, secems only to encrease it. For what is meant by

¢¢ persons unprejudiced ? The true sense of the expression relates to.
% persons who are neither unwisely prepossessed in their notions in.

¢ favour of their own nation, nor unadvisedly zealous to inspire intom

¢ youth, not instructed therein, the principles of their communione.
¢ Further, they ought to be virtuous and moral persons, who governm.
¢ themselves by Gospel-principles, and Christianity : Whereas in thee
« stile of modern writers, & person unprejudiced in his opinions, is one==
« who opposes every principle of Religion, who, pretending to con—
¢ duct himself by the law of nature alone, soon becomes immoral anc
s pot subordinate to the Laws, so necessary to be inculcated upor=
« youth, if it be intended that they should conduct themselves up —
% rightly. Men of this character (and this age abounds with them 5
@ to the misfortune and Revolution of Nations) would by no means
 guit the establishment proposed.

¢ After these preliminary observations, whih seemed to me essen=
¢ tial, I shall endeavour, Sir, to answer your different questions.

¢ Question 1.—The condition or present state of Education.
. ¢ A list of the parishes and incumbents, and of the number of the
« parishioners in each, and the amount of their respective ChurcH
I’ Rmnm”

o Answer.~Nothing so easy as to give a list of the Patishes and
« Inpcumbents ; but' it will be shewn by and by that such list is un-
¢ necessary, in the business in question. It is not o easy to shew

¢ the amount of the Church Revenues. .
¢ 1.—What is termed ecclesiastical contributions or oblations, is
“ merely a casualty.

s« 2,—Tithes are not so rigorously exacted, nor in the same pro=

Y
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pointed 4 Committee of Council, for that purpose. The Crae.
Committee was empowered to call upon the Attorney L
General and Solicitor General for their opinions on the ¥
subject matter of the Reference, and to take all such

¢ portion, asin Europe. Here they are only the 26th part of
« wheat, oats and pease ; ’tis true, they must be brought to the
¢ Parsonage Hotise. To this, are reduced in Canada, what are
¢ called in England predial Tithes. Respecting the mixed Tithes,
¢ collected upon hogs, milk, wool, &c. and the personal Tithe
¢ collected upon manual labour or works proceeding from industryt;
¢ such as the mechanic arts, fisheries, &c. they ate altogether
¢ unknown and disused in this cotintry. Our Tithes therefore pro-
¢ ceeding biit from grain, are liable to great changes of augmentation
¢ or diminution from one year to the other, depending upon a fa-
¢ vourable or unfavourable season. ‘Therefore it would be diffeult
é to ascertain with precision the amount of the revenues belonging
¢ to the Incumbents.

¢¢ Question.—What schools are there; and what the kind of in-
s¢ struction ? What their support ?

¢ Answer.~The Reverend' Fathers the Jesuits of Quebec, be-
¢ fore the year 1776, always kept or caused to be kept a well regu.
¢ lated school, where young persons were taught reading, writing
et and arithmetic. ‘This school was free to every one. But Govern-
¢¢ ment having thought fit to lodge the records of the' proviace in
¢ the only apartment of the house  where scliolars-could be admitted,
¢ the Reverend Fathers could not continue the good work.

¢ There are sohe Canadian masters in town, who for pajpment,
¢¢ teach reading and writing. Their schools are regular and daily,
¢ and pretty well frequented, The parents of the children sent there
& are tolerably well satisfied with the progress they make.

« At Montreal, the Seminary, ever since the time of its institu~
« tion, has supported a free school, where children of all ranks are
¢ taught reading and writing, Books are given them gratis, This
¢ gchool, remarkable for its extreme regularity, has had 300 children
¢ at a time.

¢« The Nuns or congregated Sisters at Montreal have a numerous
¢¢ boarding school for the instruction of young Gentlewomen. The

Aa
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other means as they might think expedient for acquir.
ing the necessary information. The advantages of the
Soccage Tenure, are apparent in every Country where
that system has been introduced, and the disadvantages

# Ursuline Nunsat Quebec and Three Rivers have each another
« boarding school. Also the Nuns of the General Hospital of
¢ Quebec. The young Ladies in these schools are taught reading,
« writing, needle and other work suitable to the sex, such as em-
¢ broidery, &c. But above all things, they are taught virtue,
« Public schools are also kept for young women in the three towns
& of the Province ; one at Montreal by the congregated Sisters,
% one at Three Rivers by the Ursulines, one at Quebec by the
« Ursulines and one by the Sistersin the Lower Town. The
« gchools kept in the country parishes by missions from the
« congregated Sisters, must not be forgotten. They spread a great
¢ deal ofinstruction. These communities at their own charge sup-
@ port their respective scliools ; and they are also supported and en-
¢¢ couraged by the attention and vigilance of the superiors of the
¢ Church, who are careful to see that the intent of the Establigh-
¢« ments be fulfilled. Above all things, the minds of the children in
¢ those schools are inspired with morality, and a love and veneration
& for Religion, the principles of which they are taught to understand.

¢¢ There are some English masters who teach schools at Quebec,
« Montreal and Three Rivers, but I do not know their different
< branches of instruction, nor their support.

« Question.—Can it be true that there are not more than half a
¢ dozen in a parish that are able to write or read.

« Answer.—Such a report, itis true, is publicly spoken of, and
« if T mistake not, maliciously spread abroad, to disgrace the Ca-
¢ nadians. The imposition hath even reached His Royal Highness
« Prince William Henry. It would be difficult to practice such
¢ deception upon persons well acquainted with the province. For
“ my part, I am convinced that upon an average, from twenty-four
¢ to thirty persons may easily be found in every parish who can read
o and write. *T'is true the number of women so instructed, exceeds
¢ that of the men.

¢ Question.—The cause of the imperfect state of instruction.
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of the other have manifested themselves, wherever the
latter has taken place. A Canadian Seigniory is ordi-
narily of two or three leagues in front on a River, and
double or treble that extent in depth. There are rare-

¢ What kinds of public and general tuition are established ? What
¢ the funds ? What the income ? To what the use and ends ?

¢ Answer.—Classical Learning and Rhetoric are publicly taught
¢ in the College of Montreal since the year 1778, and Geography
% and Arithmetic are beginning to be taught. I have reason to
¢ expect this Establishment, will in time produce a good effect.
“ The'Pwpneiors of the College solicited me in September last, to
 let them have a Ptofeuor of Philosophy and Mathematics, and I
« ghall doall i in my powef to procure them one. The College be-
¢ longs to ‘the Administrators of the parish church Revenues of
¢ Montreal, it has no other fund than the board paid by the Stu-
¢ dents, aad the lnberalny of the Ecclesiastics of the Seminary. The
% Church-wardens seem to have its support much at heart, it is al-
¢ ready of great public use. Boys, who cannot afford to live in the
“ College, as boarders, are : received as day scholars, for the moderate
« sum of*one guinea per Annum.

 The Seminary at Quebec was founded and endowed by
% Mr. Francis De Laval de Montmorgnci, first Bishop of Canada.
¢ Its own revenues supportit. The administration of those revenues
¢ is submitted to the inspection of the Bishop, who annually exa-
¢ mines the accounts of the income and expenditure, as well as those
# of acquisitions made under the Foundation. This Seminary, by
#¢ its constitution, is only held to instruct young Clergymen for the
¢ service of the Diocese 3 but since the conquest of the province by

¢ His Britannic Majesty’sarms, public instruction has been volun.

¢ tarily and gratuitously given. Theology, the Classics, Rhetoric,
# moral and natural Philosophy, Geography, Arithmetic, and all
¢ the different branches of the Mathematics are taught. It has pro-
« duced, and produces daily learned men in all the sciences they have
¢ stutied, capable of doing honor to their education, and to theiy
¢ country, witness, Mr. De Lery, Mr. De Salaberry, Mr. Cugpet
¢ the younger, Mr. Descheneaux, &c. without naming a great
¢ number of Ecclesiastics who distinguish themselves among our
Y Ckrzy, ) A a2
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ly more than three or four Farms back, of one or two
acres in breadth, and of a length to make a Farm of
ninety acres in the whole. It is occupied by Tenents,
who hold only subject to the quit rent of one or two

+ When English young Gentlemen have desired to come into the
$¢ Seminary, they have been admitted there upon she same footing
& with Canadians, witheut any distingtion or partiality. They were
#.cpempted, however, from attending Religious duties, differing
# from the principles of their belief.

# J should not omit mentioning, that, since the conguest, the
 Bishops of Quebec bave alwaysresided at the Seminary, where it
® js made a point of duty to furnish appartments and a tabde for them
# gratuitously and hororably. Moreover, this Seminary has always
& been a6 yemarkable for the Charity daily bestowed there, as for
§s Zeal in cases of public cantribution.

« Question.—Whence proceed the discouragements and faults ?

¢ Answer.~—It may be answered, that of all the young Gentlemen,
# paturally studious and virtuous, who have begun their studies at a
s it age, not one has been discouraged at the Seminary ; theyleft it
¢¢ with thanks and acknowledgements for the principles thgy learnt.
o Indeed, there has been found among the number, some of stubborn
« dispositions, little adapted for the sciences, or incapable of that
 restraint, which is necessary to the acquisition of good morals.
& These have gone away ignorant, and unfortunately, judging by
« their incapacity, an unfavourable opinion is entertained of the learn-
« ing to be acquired in the Seminary. Hence, proceeds the ides
« pretty generally propagated, that none are admitted into the classes
¢ there, butsuch asare disposed to take up. an Ecclesiastical life;
« that theirinstruction is directed only to that study, and otherwise
¢ very contracted ; an idea, that could not be repressed even by the
¢ publication in the Quebec Gazette of the 4th of October 1787,
« No. 1155, which announced to the English and French youth the
# opening of the ordinary Mathematical Class at the Seminary,
« wherein would be taught, according to usage for twenty yearsback,
¢ Arithmetic, Algebra, Geometry, Trigonometry, together with

« the Caonic Sections and Tacticsy in both languages, and vmbout
« expence to the scholars, :

s The preference g'lven toold subjects, and even to strangers,
« over the Canadians, in appointments to public offices and.pbeu of
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Capons, or a trifling sum in money, per annum, and Caar,

to Lods et Ventes, a mutation fine, one twelfth of the
purchase money received, when the I'arm is sold to a
stranger. It is inheritable, devisable by last “Will

¢ trust, may, perhaps, be an additional cause of dlscouragement :
¢ But this is not within my sphere, nor is it with me to enquu'e
¢ whether such complaints are well or ill founded ; besides, it is my
¢ dutyand the duty of all my countrymen to render endless thanks to
¢ The Right Honorable Lorp DoRCHESTER, for the favors he has
¢ been Plcand to heap upon our nation, whenever opportunmeq
¢ bave offered.
¢ Question.~The remedy or means of Instruction.
¢ What steps can be taken towards establishing a University m
# this province ? or schools introductive of a University ?
¢ Ansever.—To this I answer,
¢ 1.~That according to my first observation at the beginning of
¢ this letter, it appears, we are not yet arrived at the period for estab-
¢ lishing an Uhiversity at Qucbec.
¢ 2,—That in order to put the provmce in a state of enjoying, in
¢¢ the process of time, so preciousan advantage as that of an Univer-
¢ gity, it is necessary to use all possible means of supporting and en-
¢ couraging the Education already taught in the College of Mon.
# treal and Seminary of Quebec. This I watch over with great
« attention. Generally speaking ; thescholars, are capable, at the
¢ time of quitting their studics, of embracing with successany kind
« of science taught at an University, whether Jurisprudence, Physic,
% Surgery, Navigation, Fortification, &c.
¢ 8.—Another object, not lessessential, for the present, would
 be to procure a third place of public instruction for youth. It
# will be asked, no doubt, by what means? I shall mention one
¢ that is not, perhaps, impracticable. There is in the center of
¢« Quebec a handsome and spacious College, the greatest part of
« which is occupied by the troops in the Garrison. May not that
« College be drawn nearer to its primitive institution by substltuung
“ instead of those troops, if it should be His Excellency’s pleasure,
"wmeusefnl classes, such as the Civil Law, and Navigation, to
* which may be added, if approved of, the Mathematical Class now
“taught at the Seminary 2 Might not that’ ‘College itself, in the
 course of time, be gonstituted an Univerdity, and support itself

4
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and Testament, subject to any kind of incumbrance,
allenable and divisible ad infinitum. The Censitaires
or Tenants are the real land holders of the Province,
or in other words, the effective and substantive power

“in part, withthe Revenues of the Estates now belonging to the
¢¢ Jesuits 2 This mode of proceeding gradually to the establishment
# of an University appears to me much more prudent and sure,
¢ I acknowledge the meritorious services of the Reverend Fathers
¢ the Jesuits, for that zeal with which they have laboured n this
¢ colony for the instruction and salvation of souls. Nevertheless, I
¢¢ should not be backward in taking immediate measures for securirg
¢ their College as well as their other Estates to the Canadian peo-
« ple, under the authority of the Bishop of Quebec. But to whom
“ ought the government of the Jesuits’s College belong if it were
¢ again set on foot? First, to Father Glapion for his life, and
¢ afterwards to those who should be appointed by the Bishop. Does
¢ any one wonder at such a plan? I will state the principles upon
¢ which I ground it. Jo. The funds of the College will only con-
% gist of the Estates of the Jesuits. 20. The Province has no
¢ right to appropriate them to itself but for their original destina-
«tion, Jo. The propagation of the Catholic Paith ; is the prin-
¢ cipal motive assigned in all the Title Deeds. 40. The circum-
¢ stances of the Donations, and the quality of the Donors would alone
¢¢ prove that tu be their intention. The Canadians, considered as
¢ Catholics, have therefore 3 Right to those estates, which appears
“ incontestible. 50. The instruction of the §avages, and the sub-
¢ sistence of their Missionaries, appearing to have greatly actuated
¢ the Donors of those Estates, is it not fit that the Bishop of
¢ Quebec, who names those Missionaries, should have it in his
¢ power to decide in their favour, respecting the application of that
¢¢ part of the said Estates, which shall have been found to have been
« given with that intent, rather than see them burdensome to Go-
¢ vernment, as many of them has been for some years ? Therefore,
¢ in preserving the Estates of the Jesuits to the Canadians under
¢ the authority of the Bishop, he would have a right to cause this

" 4 esgential part of the intention of the Donors to be executed ; and

¢ it is besides very probable that the College and the Public would
¢ become gainers by it.
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of the Country. The Tenure of a Cariadian Seighiory Crar

is Faith and Homage, a rent to the Crown of Quints,
or one fifth of the purchase money on every alienation
of the Fief ordinarily commuted in the French time,

¢ Question.—By what means can a taste or desire for instruction
¢ be excited in the Parishes !

¢ Answer.—This, in my opinion, should be committed to the
¢ zeal and vigilance of the Curates, supported by the country Ma-
¢ gistrates,

¢ A calumnious writer hath maliciously reported to the public,
¢¢ that the Clergy of this province do all in their power to keep the
¢ people in ignorance, in order to domineer over them. I do not
% know upon what ground he has been able to found so rash a propo-
% gition, contradicted by the care always taken by the Clergy to
¢« procure tothe people such instruction as they are susceptible of. —
¢ The severity of the climate of this country ; the distances between
¢ the Houses of its country inhabitants; the difficulty of assem-
¢¢ bling the children of a parish into one place, especially in the
“ winter as often as it would be necessary for their education ;
¢« the inconvenience to a teacher of going daily to a great
¢ number of private houses : Such are the obstacles that have render-
< ed useless the desires of many of the Curates, whose efforts to
s instruct the children of their p:rishes are within wy knowledge.
¢« But in towns or villages, such as 1’ Assomption, Boucherville, La
¢ Prairie de la Magdelaine, Terrebonne, La Riviére du Chene, &ec.
¢ we have the pleasure of finding the people, in general, pretty well
¢ informed ; most of these villages are supplied with schoolmasters,

¢ Question.—Will the principal Citizens concur in asking a Charter
# of Tncorporation ?

¢ Answer.—I understand a Charter to be Letters Patent fixing
" ¢ and consolidating the establishment of any Society or Body what-
¢ goever, . To which I answer, that such a Charter as should be
« immediatly procured in favourof this renovated Jesuits’ College,
¢ might hereafter be renewed in favour of an University, which would
« afford a great support to those establishments, and much encour-
 agement to the people.

¢ Question.—Are there not lands of the Crown, which it might
be proper to request the grant of, for the benefit of an University ?

“ Answer.~Time will bring all things about. On the supposi.

11,
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for two thirds of that fifth. By the Feservations of the
grant, the Seigniors really become the Proprietors only
of the superficies of the Tract. All is forfeited by any
use of Mines, Minerals, or Metals. Land is reserved

¢ tion that the Estates of the Jesuits were to be left to the public
¢ for the education of youth ; a part of those Estates would in time
¢ be improved, and produce sufficient funds to be able to spare a part
¢ for the necessary support of an University. Independently thereof,
¢ may we not hope that his Majesty, full of benevolence towards the
¢ prosperity of his subjects, would grant them, for a work of this
¢ pature, s8ome new grants en roture, or en fief, out of the waste
¢¢ land- of the Crown?

¢ Question.—The funds and design being committed to such trusts
¢ as the Governor General may think proper, may not much be
¢ expected when men of learning free from illiberal prejudices are in
¢ the Professor’s chair for the liberal arts and sciences ?

« Answer —It seems to me I have sufficiently answered this
¢ question in my third preliminary observation 3 I shall only add,
« that Theology will always be taught at the Seminary, and conse-
s quently, this object will never be burdensome to the public.

« You have now, Sir, my-reflections and answers respecting the
« plan of an University proposed by the Honorable Legishitive
« Council. T have informed you with freedom and sincerity, thatso
« early an establishment of an University at Quebec, does not ap-
¢ pear to me suitable to the present circumstances of the Province:
¢ Upon this occasion, I have laid open my views and way of thinking,
« relative to the Education of our Youth. It remains that I request
¢ you to refer this Letter to the Committee upon the Establishment
¢ in question, assuring them that nothing is nearer to my wishes
¢ than to conciliate in all things my respect for the Government and
¢ the Honorable Council, with what I oweto my Nation, to my
¢ Clergy, and to that religion which I have sworn, at the foot of the
« Altar, to maintain to the end of my Life.

I have the honor to be, Sir,
Your most humble and most obedient servant,
‘“JEAN FRANCs. HUBERT,
¢ Bishop of Quebec

The causes of the non-convention of the Committee-before this day,

being thus explained, the Chairman, asleading to the discussion of
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for Forts, Wood for fuel to the Garrisons, and Timber
for Ship-building. Seigniors cannot refuse to concede a
Farm, upon the accustomed terms, according to the
laws of the Colony. The party may take possession of

the very important subject of the reference, begg’d leave to observe
to'the Committee,

That the main enquiry (the result of which #as to be reported to
His Lordship) appeared to be,

To what extent or degree, it was expedient tointtoduce the mears
of education in this province ?

That certainly there could be no division of sentiment, respecting
that elemientary instruction, necessary to the lower classes in all
countries : the want of which left a people in a state of dase larbarum.

By these he meant;

(1:) Parish free-s¢hools; or a sehool in every village, for readxng,
writing and the four common rules of Arithmetic,

(2.) A County free schools one at least for further progress in
Arithmetic, the Languaged, Grammar; Book-keeping, Guaging,
Navigation, Surveying and the practical Branches of the Mathematics.

The next step in civilised tountries, was an University or a colle-
giate Society, for instruction in the liberal arts and sciences ; and
how far the province was prepared for such an institution, was the
point which'the Right Reveread Bishop, had with much reason,

. made the subject of his deliberation,
The Chairman concurred with the venerable Bishop, that the

erection of an University, measuring it by the European scale, would '

be extravagant, as neither adapted to the abilities, nor the wants of
a country, not yet consisting of one hundred and fifty thousand in-
habitants, who hada wilderness before them, to be brought iato eul-
tivation for obtaining the necessaries of life.

It was nevertheless to be wished that the youth of the province
might not be estranged from it, by an Education in foreign parts,
but find af Aome sufficient means to qualify them for the trusts, offices
and honors of their native community. .

Tho’ the idea therefore of establishing such a fountain of Light

here, as is found in the Universities of the old continent, for the
*diffusion of knowledge among the Nations, and thro’ the immense

..
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Cuar. the land, and from that time, it becomes united to the

IO domain of the King, whose Tenant he becomes. - The
e YN

Seigniors are the Gentlemen of the Country, but are

not always the men of the greatest opulence; for by the

regioas of His Majesty’s inland Dominions, which is only to be
indulged as an object of distant prospect, the great and important
questions still remained.

How far the necessities of the Colony demand, and its abilities will
permit, of a Collegeor Academy for that improvement of the mind,
presupposed in every advancement to real usefulness in any of the
Jearned professions, and indispensibly necessary to every great social
collection ; and without which, it must be indebted to Emigrants
from other Countries, ,

A College under one Rector and four tutors, dividing the labour
between them, would, in his opinion, be sufficient, for instructing
the Students to be expected from all the provinces on this Continent,
pow remaining to Great-Britain, in Grammar, Logic, Rbetori,
Mathematics, Natural Philosophy, Metaphisics and Ethics ; and
these sciences made the path, which all were obliged to walk in, to
obtain any degree of Eminence in the learned professions, to give a
man distinction among his fellow Citigens, and to enable him 10 come
forward to the Magistracy and other important services of his Country.

The Chairman added, that tho’ an institution of this extent could
not be very expensive, it would nevertheless require an union of hemrts
and hands, to give it the desired prosperity ; and this it certainly
eould not want, by due guards against the illiberality of a contracted
and sectarian spirit. To which end, it was his idea, the state of the
province considered, .

That Christian Theology be no branch of instruction in this Col-
lege ; but left to be provided for by the two communions that divide
the province, in such way as they elect, and by such mcans as they
respectively possess or may acquire.

That a corporation be created by letters patent, capable of Dona-
nations, and perpetual succession, and with authority to make By-laws.

That the visitation be vested in the Crown,

That the King’s Judges and the Bishops of the province for the —
time being, both Catholic and Protestant, be members of the cor——
poration ; and the rest to sixteen or twenty of the principal Gea—
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sub-divisible inheritances of the French law, and the
power of alienation, there are Tenants richer than the
heirs of the first proprietor of the Seigniory, and Seig-
niors that are Heirs primitif, who have been reduced
to poverty.

tlemen of the country, an equal number of both communions ; and
that vacancies be filled, by the majority of the voices of the whole
body.

That proper clauses be inserted in the Charter to repel gvery ap-
propriation and by law, touching the funds or government of the
College, to any other than the promotion of science at large, as afore-
mentioned 3 in exclusion of all biasses, ceremonies, creeds and discri-
minations, eitherof the Protestant or Catholic communion.

Upon the remedy of the defects by the order supposed to exist,
4he Chairman remarked, That the erection of the village and county-
schools, would require an act of the legislature ; rating each parish
‘in assessments, for the free-schools of its oeva district.

" That the objections of the indigent to their contributions for either,

were answered, by giving their children the benefit, with a exemp-
tion of themselves from the general charge ; and those which may
arise in the old districts of Quebec and Moateal, from their having
funds and schools already of their own, by making all such persons
aleo exempt, whose children really ewere in such course of education.

If the burden was to be felt any where as heavy, it could be only
-ia the new counties, where the colonists were occupied, in the culti-
“wation of lands still in a wilderness state.

Bat-even those parts of the province, young as they are, would
probably find no cause to complain. The Noble Lordat the head
of the Government, had already set apart portions of land, to encour-
rage the instruction of the children of their villages ; and they had
ample ground to look for other appointments for the county schools
of their Districts 3 not to mention, that the applauded merit of their
fidelity to the Crown, in the late troubles, may expect aid, as soon
as their wants are properly revealed, from the numerous charitable
foundations and societies of the mother country, for which it is so
greatly renowned. .

Least of all, as the Chairman conceived, was it to be apprehended
thata Colony-College would fail, unless there was in its own bowels,
semncthing repugnant to the energy essential to its success,
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Cuar.  Tae Council stated in their Resolves—That the pro.
1L gress of population and settlement in this Province un-
der the Government of France, whatever the cause

or causes of it, was slow, the cultivated parts even in

the central Districts of Quebec, Three Rivers, and

It may most assuredly expect the powerful patronage of the Crown,
apd of all that wish well to science, so friepdly to the interests of
our common humanity ¢ perhaps, it may be thought worthy of the
National attention.

The Right Reverend Bishop of Quebec was not singular in
suggesting, that a portion of the Estates of the dissolved order of

" Jesuits, lays open to such a purpose.

It is not ewholly asked for by the Right Honorable Lord Amhent.
There is a part to be reserved for public uses ; and the extent of that
rescroation, is a part of that corfidence which His Majesty, in his
great grace to his people, has committed to that Noble Personage,
under whose care the provinceis, at a moment so auspicious to the
laudable design, himself recommendstotheattentionof this Committee.

There is nothing to discourage the hope of additional benefactions
out of his Majesty’s ather Estates in the Province.

There are Waste Lands in various places, and of such proximity
to the old settlements, as might be soon tenanted, to furnish a reve-
nue to grow with the country, and be sufficient for the instruction,
in its progress to that desirable perfection, prayed for by the good
Bishop ; audin which he must be joined by every friend of mankind.

Tt happem to trusts to individuals, that the dread of a perversion
of the funds, gives discouragements to gifts. The contrary is the
natural consequence, of pouring the donationsinto hodies of perpetual
existence, with a just frame, fora moble end, and under the eye of —
She Government.

The Corporation once instiuted, may boldly come to the foot of =
the Throne, and ask a brief for a National Cellection : Abstract =
from the gncouragement of public Bodies, there are instances of pri—
vate opulence in many places, with a generosity equal to that opul—
ence, and on the watch for opportunities, to devote it to enterprises forms
sdvancing the honor of the Nation, the interest of learning, and the==
welfare of the Human Race.

The Jesuit’s spacious buildings, as the Bishop has obseryed, affop—
ample apartments for a callegiate life,
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Montreal, being to this day, confined to the banks CHaP,
of the St. Lawrence, and the mouths of the nayigable I,
streams that fall into it. o

THAT the royal patents, grants or concessions of the
lands, were either in Seigniory or in Roture ; the lat,

The private subscribers of Quebec, who have already at a great
expence made an ample collection of well chosen books, will doubtless

see it consist with their original design, to lodge them in the College-
library for general use.

The Board for Commons, and the Tuition-money, will go to the
support of the College, Students ifit has fame, may be expected
from all the proviuces under the Governor General residing in this ;
and the advantage of acquiring one of the most universal Languages
of Europe, may be a motive, evenin remote countries, foy taking the
whole circle of the sciences, ina College projected for the commence-
ment of an University in Canada, for His Majesty’s American
Dominions. . A

No greater revenue can be at first wanted, than will render the
station of one Rector and four Thutors, 'worthy the choice of men
,qualiﬁed by their morals and talents, for a work and sphere, which
the necessities of many among the learned in Europe, would lead them
to wish for. And there are, whom the hope of being so honorably
and usefully employed, would excite to forgo even the present com-
forts of local attachments, to embrace it.

Advanced to the institution of a College, the Committee must
perceive, that like a reservoir for watering the surrounding ﬁélds.
this, as a fountain, would find Candidates in the province, for the
sare of all the inferior schools, in our expanded population, to the ex-
tremity of the British Dominions in the West ; and that therefores
tho’ this was mentioned last in the chain of deliberation, it ought to
have the chief influence, even with those, who might before have
been only advocates for those lower exertions, immediatly necessary
to the village and county schools.

‘For a full discussion, however, of the subject (on which any
Gentleman had rigl.lt to move what he thought proper, and try the
tense ?f the Committee upon it) the Chairman proposed, that the
question be put dngly, upon the following resolves :
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ter consisting of town lots, farms or small traets, and the
Seigniories larger tracts of various dimensions, many of
which are in the rear, or ata few leagues from the con-
venience of water carriage, still in forest.

First, Thatit isexpedient without delay, to erect parish or village
free-schools, in every district of the province, at the determination of
the Magistrates of the district, in their Quarter Session of the Peace.

Second, That it is also expedient, that each district have a free.
school, in the central or county town of the district.

Third, That the tuition of the village schools, be limited to resd:
ing, writing, and cyphering.

Fourth, That the instruction in the district or county schools,
extend to all the rulesof Arithmetic, the Languages, Grammar,
Book-keeping, Guaging, Navigation, Surveying, and the practical
branches of the Mathematics.

Fifih, That it is expedient to erect a collegiate instiution, for cul
tivating the liberal arts and sciences usually taught in the Europeas
Universities ; the Theology of Christians excepted, on account of
the mixture of two Communions, whose joint aidis desirable, as far
as they agree, and who ought to be left to find a separate provision
for the candidates in the ministry of their respective churches.

Sixth, That it is essential to the origin and success of such an insti-
tution, that a society be incorporated for the purpose ; and that the
charter wisely provide against the preversion of the institution, to
any sectarian peculiarities ; leaving free scope, for cultivating the
general circle of the sciences.

After deliberating upon the subject at large,

Agreed, that the general question of concurrence be put upenall
the resolves ; and it being put accordingly, the Committee concurred
in them, and order that it be reported to His Lordship, as their
wnanimons opinios.

Signed by order of the Committee, 26th. Nov. 1789,
Wwn. SMITH, Chairman

ORDERED by His Lonpsprr, with the advice of the Councl,
that the Clerk forthwith cause the foregoing Report to be pris-
ted in both Languages, for the use of the Members, and that 3
competent number of the printed copies be forwarded toall the §he-
riffs in the Province, who are to take course for distributing the same
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TaaTt the French King’s territorial revenue aros¢
from quints or alienation fines of one fifth of the consi-
deration money payable by the purchaser of the lands
held in Seigniory ; and of lots et ventes of one twelfth
on thesale of lands held in roture ; the lands in ro.
ture ordinarily paying also (‘ens et Rente, the Cens be-
ing one sol, or an English half pence for a front of one
acre or one hundred and eighty French feet, and the
rent, another sol for every acre of the concession, with
a bushel of wheat for every forty acres, or two fat Ca-
pons of the value of twenty sols.

TuaAaT the French Crown did not exact its whols

dues, but remitted a third both of the quint and lods et
ventes.

THAT the Seigniories were parcelled out into farms,
and these conveyed to the Seigniors under the charges of
Cens et Rente, and subject to lods et ventes, except
where a large parcel was granted in arriere fief ; on the
subsequent transfers whereof a quint became due to the
Seignior without Cens et rentes.

THAT all the grantees as well of the Crown as of
the Seigniors, had permanent estates, under an haben-
dum to them their Heirs and Assigns.

THAT according to the Receiver General’s accounts,
the territorial Revenue for the thirteen years from first

among the Magistrates, and the Parish Clergy of their respective
Bailiwicks, that a subject so intimately connected with the Interests
of the People, ‘may be generally understood.
Counciz CHAMBER, QUEBEC,
‘S4th. Deeember. 1789, By Order,
J WILLIAMS, C. C.

CHAY,
'L
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May one thousartd seven hundred and seventy-five, to
first May one thousand eight hundred and eighty-eight,
(comprehendirig arrears) was in actual receipt at the
Treasury not equal to ten thousand pounds sterling.

Leter from Charles Francis Bailly, Coadjutor of Quebec, and titular
Bishop of Capsa, dated Pointe aux Trembles, 5th April, 1790, ad-
dressed to the Honorable William Smith, President of a Committee
of the Executive Council of Quebee, on a Reference to the Council
on the means of promoting Education.

SIR AND GENTLEMEN,

In a Report of a Committee of Council on the subject of
Education, which has lately been transmitted to me, I have seen a
letter signed, Jean Frangois Hubert, Bishop of Quebec: after ha.
ving read it with the most serious attention, neither recognizing the
stile, nor the language of the illustrious Prelate, that the Canadianis
are 80 happy to have at their head, I do, notwithstanding the respect
I have for the Honorable President and the other Members of the
Committee, conceive, that the whole letter is an imposition, in the
name of our beloved Prelate, and 2 Rhapsody, ill conceived, which
some one has had the effrontery to present under his venerable name-

Who is it that could think, that at the very moment when we are
permitted to approach the Throne with a humble confidence in the
Royal Bounty for further favaurs, under the protection and assist.
ance of our worthy Governor, that the Bishop of Quebec, should
be the only person against the establishment of an University, and
that too, without having consulted his Clergy, the Noblesse or the
most respectable of our Citizens: he says, ¢ without having taken
any steps with regard to my Clergy, or the Canadiansig general,” &,
Even supposing that the Letter was really his, it would only contain
his private opinion, not that of the Province, which is asked.

Permit me, Gentlemen, to communicate to you my observations,
to convince you of the truth of my statement.—The Rhapsodist,
under the name of the Bishop of Quebec, expresses the joy he feels,
from the prospect of the establishment of an Univgrsit_y ¢ These are
my wishes :** he gives thanks to God, * for having inspired the de.
sire, and hopes He will favor the design ;* but, at t.h‘at very instant,
this joy, this hope in G.d disappears; God inspires it, and he, the
Bishop, withholds the means of executing it, and his pious prayers
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WHicH together with certain duties of customs fixed
by act of parliament, is by the royal grace given to the
Province towards the support of its Government.

become nugatory and useless, and why  because he does not think
the Province contains a sufficient number of Scholars.

If we are to wait until the Lands are cleared as far as the Pole ;
and without the aid of Mastere and Professors, our Youth are to
acquire of themselves the necessary instruction for a University—
we may, accord ng to these ideas, find ourselves one fine morning,
transported to the Valley of Jehosaphat, and certainly to the left
of the Doctors of the Church. ¢ A TFarmer with money, adds
¢ he, who wishes to leave an inheritance to his Children, would
¢¢ rather apply it to Agriculture, and in purchases of Land, than
¢¢ to give him an Education, on which he sets mo value” If
80, he must suppose our Husbandmen to be descended in direct
line from those men, mentioned by St. John,in the Third Chapter
of the Gospel, ¢ Et delexerunt homines tencbras, magis guam Lucem!”
‘Whatever he may say to the contrary, this is precisely the evil, and
a great evil it is, which the King’s worthy Representative wishes to

correct. With this view it was, that he appointed a Committee,

composed of men of enlarged minds and enlightened understandings,
who have made the most effectual researches, in order t> prevent an
— ignorant Father from transmitting with his estate, to his Son, his
stupidity from generation to generation. And what remedy can be more
effectual than the establishment of an University ? Aware of the
advantages of a good education, and the privileges that accompany
it, the Farmer, happy to find on the return of his Son, that the stn.
pid and clownish manners, he took with him to Ccllege, are exchan-
ged for those of decency and civility, will feel a pride and satisfacti-
on in increasing his efforts, the better to enable him to advarce his
education, now become of so much value and importance.

It is only necessary to cast an eye to the English Coldpies to be
convinced, that there the Sciences flowrish, though the country is
but inconsiderably clearcd, and though there are but few inhabitants,
France, wich twetity-two Universities, Italy and Spain which swarm
with them, want husbandmen, Admit for a moment, witb the wri-
ter of this letter, that without a University, a numerous population
may vegetate in ignorance, barbarism, and fanaticism—Asia, Africa,

Ce
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THAT in exploring the causes of the tardy progress.
on of the population of the colony under the Govem.
ment of France, there seems to be little or no ground
for ascribing it to the non compliance of the Seigniors

proveit, Isthere a manin Canada, however insensible, that would
not but grieve in the bitterness of his heart, that our Youth; with
the best dispositions in the world, should be so neglected.

Quebec, the residence of the Commander in Chief in North Ame.
rica might be the Centre, to unite the Scholars from the different
Provinces in America—in Nova Scotia, New Brunswick ; in the up-
per Settlements, as well ac other Districts, there are T"owns which,
though neither as large as London or Paris, cannot be called, desert-
ed Villages. Quebec, Montreal, Three Rivers, William Henry, are
more populous than the Rhapsodist states. Is it from malice or
from ignorance, that he does not mention New Johnstown, Lunen-
burgh and many other considerable Towns and Villages, both in
Upper Canada, or in the Bay of Chaleur, which might furnish 2
great number of Scholars : Ought he not to confess, that a great num.
ber of those who frequent, what is called the College in Canada, are
taken from the Country? The Clergy admit them, and certaioly
they are not the least respectable ; and there is no doubt, but that
their numbers would increase if they had a better education, under
more able masters.  Reject the means of Education that are now of-
fered, and you chuse the greatest of all evils that-can happen to the
Province, to the general good, and the inestimable advantage of ms
king it flourish.

The following objection is equally ill founded : —# France has sub-
sisted since the fifth century to the twelfth, without a Univensity.”
1f all her Monarchs had bcen as despotic as they were ignorant, she
would have continued so to the present hour. Does he wish to per-
suade us, who only date as far back as two hundred years, that we
should continue onc thousand years in ignorance? No man in his
seuses, could entertain such an an idea, nor build his system on bis
corclusions. The Sciences we know languish under the Fef fs of ig-
norance, and under the lash of despotism. Asto us, let us hasten
to invite the Sciences to be with us, let us even seek them.

Hoc agite, § Juvenes, circumspicit et stimulat wos materiumgue <ibi
ducis indulgentia querit—Juvenal Sat. 10.—Remark also, that this
Transcriber is not more fortunate in his chronology than in his op-
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with the conditions for cultivation expressed in their pa- CHar.

tents or grants ; the instances of prosecutions for tak-
ing an advantage of those conditions, and reuniting their
Seigniories to the royal domain, being rare—and the

position ; he confidently states, that the University of Paris, esta- .

blished in the twelfth century, is the oldests 1f he had consulted
other authors than Avocat and La Martini¢re, he would have learnt,
that before the ninth century, England had founded the University of
Oxford, through _the exertions of the greatest Monarch “she ever
knew, and who is called by Historians the Great Alfred, that his
trusty friend, the Reverend Abbe Neot, drew up the statutes, and
was 2 Professor of Theology in it. That the Pope Martin called it»
Alma Oxonientium Universitas, and gave it great immunities, not-
withstanding the Presjdent Hainault and others may say to the con-
trary. The University of Paris dates its origin from the ninth century,
The Compiler likes novelty, two or three centuries more or less, are
faults to be attributcd only to orthography. .

At one time a view of the Colonies enchants him, the idea of Com-
merce delights him. He there finds the means necessary to produce
the establishment of a University. No doubt, the American Mu-
ses, like him, delight in the noise made by caulkers of ships, and
the arrival of sailors from long voyages.—There is an old proverb
that says, Trahit suaquemgue woluptas.—Unhappy Sisters of Greece,
the verdure of your groves; hills covered with thousands and thou-
sands of flowers, the borders of a clear river, flowing with soft mur-
murs in the valleys, were your delight. Immortal Virgil, under the
thick foliage of a Beech Tree, you enjoyed the echo of your innocent
songs : Recubans sub tegmine fagi. All Nations have placed their
Universities far from the sea and noise of commerce. Bologne, Sa-
lamanca, Cambridge, Paris, &c. &c. &c.

A to the different questions that he proposcs, with respect to the
management or direction of the University, they are puerile—A Cor-.
poration or Community—I trust, he does not mean a Convent of Ca-
puchins—but let him understand what he pleases ; without looking
into.the dictionary, I will tell him, that a University has never been,
nor ever will be, other than a body of Professors and Scholars establish.
ed by public authority, to teach the Sciences and the Arts. ¢« Who ig

to have the management *’—T ask, who has the authority to establish
Cc 2
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Seigniorial censitaires so much more numerous than
the King’s, that the former, or the inhabitants of the
Seigniories, at all times did, and do now, constitute the
main body of the landholders of the country.

it? The King. To the King, therefore, belongs the government of
it, according to the principle, Qui dat esse, dat consequenter modum
esse. “ What rank will the Bishop or his Coadjutor have *> The
rank that belongs to knowledge and merit in every University, I an-
swer.—"T here is no University in Europe, where the Mitre does not
yield to the cap and to the Hood of Aristotle : Besides, Bishops in fu-
ture, will be taken only from the University.

¢ A union which will protect the Catholic and Prosestant.”” He
acknowledges it would be desirable : but he remarks, ¢ these are
vague assertions.”” Are they more so, than those contained in his
letter? < I would before’” ¢ I understand by this, a Rector will
be perpetual or removable” &c. If these expressions are vague,
why does he say, that what he announces is desirable, he dreads, he
fears the danger 2 What, under the sanction of the laws of Great
Britain, the Royal word, the protection of His Majesty’s Governor
and Council, in the middle of the eighteenth century. He has ap-
prehensions § as to me, I have none.—On the contiary, I see with
pleasure, that the Catholic and Protestant will be equally protected
by a wise and prudent administration. There will be none in the
Chairs of our Schools but wise Professors, on the forms, none
but studious Scholars. In public situations, and in our streets, we
shall find citizens united, aiding and loving each other accerding to
the Gospel. I will not conceal myself in a corner uf a room to see
whether a mother, after having worked hard in her house, and a fa-
ther, as to what concerns his family without doors, shall have- taken
Holy Water, or have made the sign of the Cros, before going to
bed. I shall go publicly in our churches, and adore God and pray
to him, in the language of Horace and Virgil. I shall pray fervent.
ly to God, to bring back those that may have fallen into error, who
are the work of his hands, and pray, that he may make them happy
in the world to come.—Let it be also remarked, that as the edicts of
the most Christian King, the Arrets of Parliaments, the Treaties of
Peace, the Capitulation, nor the wisdom or foresight of the Legis-
Jature, have ever been able to shelter the Clergy of France and the
Monks, from the assaults of the National Assembly : can he think,
that any person here, can render them superior or inaccessible, to
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THAT the feudal System, if that was amongst the Cuar.
causes of the non settlement and proportionable debility - IIL
of the French colony, operating to a discouragement of
the royal grants, as well as the grants of the subject,

those revolutions that Divine Providence permits from time to time ?

Men, without prejudice, appears to him like a snare—he is afraid
of bcing entrapped. Should. there be a snare, it is not well coveted
with leaves and flowers ; none but him, would have suspected that
there was a snare. Men without prejudices, can be only those that.
are of good morals; not spendthrifts, misers, debauchees, however
free they may be in their thoughts, will be of the number of those
called men, without prejudices : the Sybaritesthemselves would have
excluded them. As to fanatics, monsters more to be dreaded, than
those produced in the desarts of Africa, ought to be excluded and
driven away for ever. The Man solely calculated to fill the Chair
in our University, ought to be one, whose Instructions shall be ex-
empt from all Questions irrelevant aud foreign. Who would not laugh
at Horace’s ridiculous description of his Art of Poetry, and if so,
how much more, if one of our Professors of Philosophy or Astro-
nomy were to commence a Treatise on the right. of Bishops to
explain the laws of Motions and the course of the Planets; or a
Professor of Anatomy to prove the circulation of the Blood, by the
authenticity of St. Paul’s Epistle to the Hebrews.

«Is it true,” observes the President of the Committee, 4 that by
a calculation, not more than half a dozen of personsin a Parish caan
read and write **  Before his having given an answer, I shall sup-
pose, that the skilful Navigator, whom all nations revere, had ob-
served, that at Otahite, that he only fonnd a dozen of men, and
that the Island was almost deserted ; that one of his under officers
should have discovered a dozen more men and women, would it have
destroyed the testimony of the immortal Cook, and ought we to
bave believed that the Island was very populous? In observing,
that on a calculation, there are a dozen or more, one is led to sup-
pose, that the assertion is but too true, and that the ignorance in
the Country is great indeed.

¢ From whence does this discouragement proceed *

If he had confined himself and observed, that it was owing to the
want of emulation, the want of attention to children, or a want of
firmness in the fathers and mothers ; but no, till our ancestors shall
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there can be no just ground for holding the grantees to
a rigorous performance of the conditions of their grants.

THAT it was among the main causes of that low con-
dition, in which Canada was found at the British con-

bave cleared lands, have peopled the vast extent of country which
Lays between the forty-seventh degree which we inhabit, and the Po-
far Circle, the name of Dorchester shall be held in the highest vene.
ration aud respect. It will always be said, that by his protection,
the Noblesse have been loaded with favours, and that the Cana-
dians at large, have been protected ; would not one order silence to an
smpertinent fellow, who should say, that it was extraordinary, that a
conquered people should dare to prescribe laws to those by whom
they have been conquered.

Charlemagne, invited the great Alcuinus of the English Schools,
to establish them in France; he made him his favorite ; he enriched
kim with the most lucrative benefices in France, and the whole Cler-
gY rejoiced at these advancements. Francis the First, was called the
Restorer of Letters, only because he made learning flourish, by col-
Jecting men of letters from different Countries—The Buchannan’s
from Scotland, the Goveas from Portugal. The Pontificate of Leo
X. was the age of the Fine Artsin Italy, from the number of lear-
ned men he brought over from Greece. A Chief Justice, whose ex-
tensive erudition 8o easily unravels the chaos of our mixed laws,
whose name is known with repute in both hemispheres, an able Phy.
sician, that France envies, belonging to Great Britain ; who the
wise Abbé Sauri has celebrated for his discoveries, in the midst of
Paris—wise and honorable Counsellors, constantly engaged in taking
care of your interests—Judges of integrity, who, with an indefati.
gable zeal, make the circuit of our Country Parishes, to bring jus-
tice home to the door of the Widow and the Orphan, which they
have not the means to acquire in the Capital. Those copservators
of the Peace, the choisest of our fellow-citizens, distributed through
various parts of the Province to maintain the public tranquillity ;
do not these things speak loudly in favor of the opinion, that our
worthy Governor anticipates all our waats ; that he has always mean,
ready, to make us bappy, that no one is forgotten, and that hig be.
pevolence is as impartial as it is universal,

' & What means are required for the establishment of preparatery
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quest, is deducible from the probability, that many thou- Ctar.
sands of families had found their account in emigrating

from the exuberant population of the Kingdom of —
France, if the government had given their lands kere

Schools ”  If the time is not arrived for an University, in what are
the preparatory Schools to end? It appears to me, and it is an ac-
knowledged principle, that the humble creature ought to imitate the
works of the Creator, God created Heaven and Earth, after which
he created light, tho’ neither birds nor quadrupeds, nor even men,
for whom alone they were produced, were then in existence.—Les
us have a University, and we shall have zealous Curés, geuerous
Seigniors, and inhabitants of good sense, who united, will soon find
the means to establish preparatory Schools. Who is there, without
these, can believe, that Students can be collected in the vain hope of
an establishment, ouly reserved fur future ages: Canadians, you will
continue then to send .your Children beyond the Seas, to finish their
education.

Here a new order of things presents itself. Emboldened by the sup-
posed solidity of his objections, the Bishop rises, takes his flight, and
after havirg hovered about in the air, he falls upon new rights, seizes
them, and ascribes to himself, as Bishop of Quebec, the exclusive right
to the administration of the Estates of the Jesuits, and he lays claim to
the whole Estate of the Jesuits. ¢ I shall not hesitate to take
measures to secure their College and other property to the Canadiau
people, under the controul of the Bishop of Quebec.”’—A fter the
death of Father Clapion, the management will belong to him that
shall be appointed by the Bishop. o

You, Gentlemen, our Legislators, the representation of our Au-
gust Sovereign, what do you think ? What will be thought in Eu.
tope, where your Report will appear, of those timid expressions.
You Canadian Gentlemen, it is an imposition on you, that your Bi.
thop should have such a thought.—This sentiment must have been
put in his mowth—Render the homage due to his heart, to his virtue,
to his inviolabls attachment for his Sovereign and his Governor.

“ How to inspire a love of the Sciences in the different Parishes.* Of
what avail will it be to inspire alove of the Sciences, when the means
of bringing it to perfection is wanting ? A writer, who asserts, that
it is the policy of the Clergy to keep the people in a state of igno-
rance, is considered as a calumniator ; is the answer to this calumny
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on easy terms, and especially in the fertile regions and
moderate climates, on the banks of the rivers and lakes
in the South and South West.

sufficient  He opposes, it is the Rhapsodist that opposes the graci-
ous means offered by the Governor and Council.—¢ The time is not
arrived to havea University,” that isto say, to let the light of Sci-
ence shine upon the poor Canadians. Their eyes are too weak ; clouds
must be raised to intercept the smallest glimmering of light. The
numerous Universities in Europe and in the South of America, the
swarms of Missionaries, that continually cross the seas, who even sa-
crifice their lives to enlighten the ignorant, prove, that the Catholies
do not reject the Scieuces, and that they cultivate the arts ia all their

brinches.
I shall stop here, it is not necessary to shew that the letter in

question could not have been written by the Bishop of Quebec. This
Letter isa convincing proof that we have need of good Logicians, to
correct our ideas, of Philolog'sts, of Grammarians, to furnish us
with expressions, construction, energy, and the cpistolary stile. Wick.
ed Zoilus® will chatter, they have free scope. As to the writer, [
believe he is convinced of his own insufficiency, or of Air tas great
aelf-sufficiency. 1f he continues to be the Proto defender of ignorance in
the eighteenth century, let him go to Arcadia, and search for the
glory and the apotheosis, and the nightingales shall chant his praise.

Now, Sir, T can no longer delay an answer which you appear to
desire —You ask my opinion upon the subject, and as to the means

‘of carrying it into execution.—Doubting my abilities, and entertain.

ing a full confidence in yours, and for that affectionate attachment
you have for this Country, so well known to the whole Province, I hag
waited until I saw your Plan and Resolutions, with a determination 1o
second them with all my efforts. Yes, Sir, it is full time that a Univer.
sity should be established in Canada. I have merely given an outline of
the plan to the Public, and then to stop would be to create discou-
agement, indeed a general discouragement,and to create a distrust, dif.
ficult to bring people’s minds back again. Can we flatter ourselves
with the hope, that those Scholars whe are now ready, will ever re.
turn, who may never see the excecution of the plan. With grief our
best citizens are placed between expatriation of their children, igno-
sance and idleness.  Are there any establishments, whose beginnings
are otherwise than small2 'Who can assure us, that our Gracious So-
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THAT the discouragement of that System to the set-
tlement of the old French grants, must in future great-
ly increase ; the population of the Province depending
now upon the introduction of British subjects, who are

vereign will be always so well disposled towards us, and that we shall
always have so good a Governor? Meane cannot be wanting—nor
need we look for them in the bowels of the Earth., Industrious per-
sons will bring them forth, and clear sighted people will find them
out. What an example! What hopes does not tke respectable
person, just dead, give us, and whom we all regret. Mr. ‘Sangui-
net, illustrious citizen, after having passed with honor through the
different grades of Society, as good a Patriot, as a zealous Catholic,
leaves us, when dying, a considerable sum of money, a Seigniory,
the revenve of which must increase.—A striking proof, that the
Canadians sigh for a good education, nor are they surpassed by our
neighbours, in the love and zeal for the public good. If the plan
for the University had been sooner known, how many of our Citi-
zens might have anticipated his example.

As to the Professors, they cannot all be found in the Province :
but a reciprocal good understanding will procure them soon for us.s
irreproachable manners, a mind enlarged by knowledge and a love
of the sciences, will qualify them, and prepare them for our choice.
The Christian Theology being left to each Communion, it is of little
consequence, who teaches Aristotle and Euclid.—Catholics and Pro-
testants being equally the object of a constant and wvigilant attention,
all jealousies ought to die away, and our wise and liberal Govern.
ment has always shewn the desire to obtain such a happy union,

The thickness of the walls, the spacious appartments, the num.
ber of Colleges, ought not to deter us  Some Universities in E,._
rope are renowned, that have but a small College : the talents and
reputation of the Professors are the essential requisites. Four Pro.
fessors and a Rector, as the Honorable President thinks, are all that
are wanted.

As to the number of the Parishes and their Inhabitants, and the
Ecclesiastical Revenues you have been acquainted with their num.
bers and extent.

What is the nature and number of the Scholars and Colleges
blished 2
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known to be all averse to any but English tenures; and
the Canadian Seigniors of course be left withouta hope
of multiplying their censitaires, except from the predi-
lection of the descendants of the French planters, to
usages no longer prompted by the motives of interest,
nor recommended by example.

I know of none established by Public Authority in Canada. To
the kindness of the Gentlemen of the Seminary of Quebec, and to
the Citizens of Montreal,we are indebted for those we have at
present. There are several Curés that have Schools for teaching
Writing, Reading aud Arithmetic in the Parishes. No others are
established at present. I do not see any reason to prevent the Bishop
visiting the English Schools. At least, as a citizen, he ought to
encourage every one, labouring for the public good. I think, I
should do injustice to the Subscribers of the Quebec Library, to
suppose, that they would not give free access to their Library. The
books belonging to the College, I am sure, would always be at their
service.

Fearing that I have been too diffuse, I leave a task, far beyond
my strength. I conjure, you, Sirand Gentlemen, by all that is sacred,
as one of the most faithful subjects of the best of Kings, as holding
a distinguised rank inthe Church of Canada, as a Canadian attached
to his country by the strongest ties, to pursue with diligence, this
great and honorable enterprize, which cannot fail to add to the joy,
and satisfaction of all the citizens of the Province, and will unite their
hearts and cement their union for ever.—Second the goud intentions
of our Governor ; that he may see the steps he has taken, crowned
with success.

Kt spes et ratio studiorum in Casare tantum
Solus enim tristes tempestate Camenas
Respicete « o« o+ o « o « = JUVENAL—Sat. 10,

What glory for you, Gentlemen, to see your names placed at the
head of the List of the first Promoters of the University, by the
hands of gratitude.

These are my sentiments, in which I have the honor to be, &,

CHARLES FRANCOIS DE CAPSE,
Coadjutor of Quebec,
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THAT the grant of the waste lands of the Crownin CHaP.
free and common soccage, is essential to the growth, 1l
strength, defence and satety of the Province. "

THAT unless the old French Seigniories can be set-
tled upon terms as advantageous to the husbandman as
the lands of the Crown, their land market must be at
a stand, to the detriment of the proprietors, until the
cultivation of the waste lands of the Crown, is damped
by their remoteness from all water carriage, and the
conveniencies and benefits of commerce.

TuaT with the advantage of a vicinity to the naviga-
ble waters and a conversion of the tenures, the Seignio-
ries will probably be the first to be fully cultivated, and
with an increase of profit to the proprietors, under that
ample dominion, which they will then enjoy over their
lands, for settling them upon such terms as themselves
may concert, to form a populous tenanty, and lay a
foundation in property, for that perpetuity of their names
and families, which a wise and well balanced govern-
ment will be inclined to encourage and support.

Tuar the King’s Rotirier tenants, cannot fail to wish
for a conversion and discharge from the Cens rente and
Lods et Ventes, and all the other feudal burdens con-
nected with the tenure under which they now hold.

THaT the motives of interest will naturally makeit *
the desire also of every Seigniorial censitaire, to stand
upon the same free foundation of exemption with the
other landholders of the Colony ; but as this commuta-
tion for a discharge of the rents and dues to the land-
lords, must necessarily depend upon private conventions
between them and their tenants, and involving censide-
rations, out of the contemplation, of any but the parties

Dd 2
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Crar.  reciprocally interested, their cases cannot be the objects

IIL

of special and particular legislative provision ; perhaps
the surest means of securing to the tenant a fair com-
Pact, will be to hold the Lord to his dues to the Crown,
}lntil he has discharged his tenants, from all the feudal
incumbrances in his own favour.

THAT the prerogative is co‘mpetent to put the gwaste
lands of the Crown, under a Soccage tenure. But the
legislative interposition is necessary, to make that tenure
universal.

THAT if this is to be the work, not of Parliament,
but of the Colony Legislature, the royal instructions
given for the greater security of the property of the sub-
ject, will require an act with a probationary or suspend-
ing clause, until His Majesty’s approbation can be ob-
tained.

THAT an absolute and universal commutation of the
ancient tenures, 240’ for a better, would be a measure of
doubtful policy ; but that no substantial objection oc-
curs, against giving such individuals that benefit as de-
sire it ; and especially to such of the Seigniors whose
tenants or censitaires, shall conceive it to be for their
own, as well as for the interest and benefit of their land-
lords; and may therefore signify their consent to the

change.

IT might, also, have been observed by the Commit.
tee, that among the causes of the non settlement of the
Country is the divisibility of Property under the French
law. Every day’s experience proves the necessity of
changing the law in this respect, It is well known, that
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when a kabitant or Farmer dies seized of a farm encen- CHar.
sive, of the ordinary size of ninety acres, and happens LI
to leave six children, that the proportion of each, which

is fifteen acres in superficies, not sufficient for the sub-

sistence of a family, and the consequence is, that po-

verty and wretchedness ensue. If they in their turn
have children, this property is again subdivided a-

mong them, and thus, by repeated subdivisions, they
are reduced to a starving condition. Towns depend
upon the prosperity of the Country, and suffer if the
fands are not cultivated ; the consequence is, they often
experience the dréadful effects of scarcity: on the
contrary, if the inhabitants were obliged to take up
Rew lands from their Seigniors, they by the cultivation
of them, would, in advancing their own prosperity,
contribute to produce abundance and happiness
throughout the Colony. This evil, the French Go-
vernment was apprised of, before the conquest, and
wisely guarded against it, by an Edict, which was issued
by the French King, in the year one thousand seven hun-
dred and forty-five. That Edict stated, that no kabitant
should build a house, nor stable in stone or wood, un-
less his farm contained an arpent and a half in front, by
thirty or forty arpents in depth, under a penalty of
one hundred livres and the demolition of the house
and stables so erected. In several instances, judgments
have been had against certain inhabitants, who had con-
travened thislaw, and their houses have been demolished.
It has become a question, whether this Edict can be put
in force under the English Government. On the other
hand, an Act of the Legislature might be passed, decla-
ring the law of partage, should no longer be of any vali-
dity,and in its place it might be declared, that children
of future marriages should inherit, according to the right
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of primogeniture. This would effectually correct the
evil which operates so powerfully to prevent the settle-
ment of the country, the bad effects of which are ap-
parent to every person in the country.

GeneraL Hore, asit has been already stated, re-
turned the same summer he went to England, and died
at Quebec in the month of April of the following year; he
was succeeded by General Alured Clarke, who had
been Governor of Jamaica, and came to this Province
in the expectation of obtaining the Chiet Command by
the then supposed resignation of the Governor in Chief.
He remained here until ‘the year one thousand seven
Lundred and ninety-three, and a short time after that,
was employed on an expedition to the Cape of Good
Hope ; on the reduction of which settlement, he was ho-
nored by his Sovereign with a Red Ribbon. His admi-
nistration was a mild one, and his deportment was that
of a gentleman.

Tre Committee appointed to solicit a change of Go-
vernment, had not ceased to make their representa-
tions for that purpose, since the establishment of the
Quebec Act; they held a meeting in the year one
thousand seven hundred and eighty-four, at which they
drew up a Petition, signed by the ancient and new sub-
jects, addressed to the King ; copies of which were also
transmitted to both Houses of Parliament.

ThEY stated, that after the Conquest of the Province
of Canada by the Arms of Great Britain, they in com-
pliance with his Majesty’s gracious and royal Proclama-
tion, bearing date the seventh day of October, one thou-
sand six hundred and sixty-three, had settled and became



215

established in the new acquired Colony of Quebec, in CHae.
the full reliance on the faith of the Crown of Great I
Britain, as expressed in that Proclamation, for the en-
joyment of those Laws, that freedom and security in
Canada, which the principles of the English Constitu-

tion afforded in every part of the British dominions in
America.

THAT they and the Inhabitants of the Province had
chearfully, and on every occasion, obeyed the con-
trouling power of the Parliament of Great Britain, and
with patience had suffered during a period of Anarchy
and War, rather than wound his Majesty’s feelings, or
embarrass the Throne with Remonstrances and Petiti-
ons, at a time, when the safety of the Nation made sa-
cred every moment of public deliberation. Their acti-
ons and conduct, when truly represented, would best
express to his Majesty, the sincerity of their Loyalty
and attachment to the Crown and Government of Great
Britain. )

TuaT they looked with concern, on the burthen of
Great Britain, and with great pain and commiseration
they saw the distresses of his Majesty’s Loyal subjects,
who, driven from their estates, wealth and possesions,
were daily taking shelter in this British Colony ; though
their unsettled and distressed situation, might for the
present hinder them from bringing forward their Petiti-
ons and their Claims, his Majesty would readily perceive,
that a Government similar, or superior, to that under
which they were born, had lived, and were happy, must
be considered by those his Majesty’s unfortunate ‘Sub-
jects, as an affectionate proof of his Majesty’s paternal
care and regard for them, and the first comfort which
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his Majesty in relief to their distresses could now grant:
and the more so, as it would be a blessing not merely
granted to them, but extended to their children and pos-
terity. That they were fully persuaded that the wel-
fare and happiness of his Majesty’s subjects, were ob-
jects of his Majesty’s serious and benign consideration.
They begged leave to lay their petition at the foot
of the Throne, and ardently requested his Majesty’s
interposition in their favor, for the repeal of the
Quebec Bill, (allowing such privileges as are therein
granted to the Roman Catholic Religion,) as being ina-
dequate to the government of this extensive Province,
the cause of much confusion in their laws, and fraught
with trouble and uncasiness to his Majesty’s loyal sub-
jects here.—And that his Majesty would be pleased to
concur in establishing his affectionate subjects of this
Province, in the full enjoyment of their civil rights as
British Subjects; and in granting them, a free, elective
House of Assembly. That in these hopes, they hum-
bly presumed to suggest, that clauses of the following
jmport might be inserted in the Act of Parliament,
which shall be made to confirm a free Constitution to

this Country.

1. TuaT the House of Representatives or Assem-
bly, be chosen by the Parishes, Towns and Districts of
¢he Province, to be composed of his Majesty’s old and
new subjects, in such manner, as to his Majesty’s wis-
dom might seem most proper; that the Assembly be
treinnial, and the Members elected, every three years,

2. Tuat the Council consist of not less than thirty
Members, and in case of division on any measure be.
fore them, that no Act shall be passed unless at least
twelve Members agree to carry the vote. That the ap-
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pointment of the Members may be during their resi-
dence in the Province, and for life; yetsubject to tem-
porary leave of absence, as mentioned in the eleventh

article, and that they serve as Councillors, without fee
or reward. -

8. TuaT the Criminal Laws of England be conti-
nued as at present established by the Quebec Act.

4. THAT the ancient laws and customs of this coun-
try, respecting landed estates, marriage settlements, in-
heritances and dower, be continued ; yet subject to be
altered by the Legislature of Quebec, and that owners
might alienate by will, as provided by the tenth section

of the Quebec Bill.

5. THAT the Commercial Laws of England, be de-
clared to be the laws of this Province, in all matters of
Trade and Commerce, subject to be changed by the

Legislature of Quebec, as in the preceding article.

6. Tuar the Habeas Corpus Act, the Thirty-first
Charles II. be made part of the Constitution of this
Country.

7. Taar the optional Juries be granted on all Trials
in Courts of original Jurisdiction. That they be regu-
larly balloted for,and a pannel formed as in England,
either in the case of an ordinary or a special Jury, at the
option of the party applying for the same, and that nine
members out of the twelve, may in civil causes, be suf-
ficient to return verdicts.

Ee
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B. THAT the Sheriffs be elected by the House of As.
sembly, and approved and commissioned by the Gover-
nor, at the annual Meeting of the Legislature. That
they hold their appointments during the period elected
for, and their good behaviour ; and that they find rea-
sonable security for a faithful discharge of their duty.

9, THaT no Officer of the Civil Government, Judge
or Minister of Justice, be suspended by the Governor
or Commander in Chief for the time; from the honors,
duties, salaries, or emoluments of his appointment ; but
with the advice and consent of the Council, for the af-
fairs of the Province; which suspension shall not con-
tinue after the annual sitting of the Council, unless it
be approved by the same. The cause of complaint, if
approved, to be thereafter reported to his Mujesty, for
hearing and judgment thereon.

10. THAT no new office be created by the Governor
or Commander in Chief for the time, but with the ad-
vice and consent of the said Council,-and to be appro-
ved at their annual Meeting, as in the preceding article,

11. Tuat all offices of trust be executed by the
Principal® in the appointment, unlessby leave of absence,
from the Governor, with advice and consent of his
Council, which leave of absence shall not extend w
more than twelve months, or be renewed by the Gover-
nor, but with the approbation of the Council at the an-

nual session.

® Vid. Act 32 Geo. HL Cap. 75, which declares, that every Coloay Office shall
be executed by the Patentee, and not by Deputy in the Colonies. There are
three Officers in this Province, who are not resident, namely, the Lieutenany
Governor of the Province, the Licut, Governos of Gaspé, the Secretary of the
Province, and Clerk of the Crowa,
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12. Taar Judges be appointed to preside in the CHar,
Courts of the Province, to hold their places during life, IIL
or their good behaviour: and that they be rewarded
with suflicient salaries, so as to confine them to the’
functions of administering Justice. That every cause
of accusatiou for a removal, proceeding from the Go-
vernor, shall follow the rule laid down in the ninth ar.
ticle. And every cause of accusation for a removal, on
the part of the public, shall proceed from the House
of Assembly, and be heard by the Council; which if
well founded, shall operate as a suspension ; and in ei-
ther case, be decided in appeal, and reported to his Ma-

jesty. :

18. TuaT Appeals from the Courts of Justice in this
Province to the Crown, begpade to a Board of Council,
or Court of Appeals, composed of the Right Honora-
ble the Lord Chancellor, and the Judges of the Courts
in Westminster Hall. -

14. TuaT they begged leave, humbly to represent to
His Majesty, that from their proximjty to the United
States, who from situation and climate had many ad-
vantages over them, the internal regulations for pro-
moting the trade, agriculture and commerce of this
Province ; had now become more intricate and difficult,
and would require great care and attention on the part
of the Legislature here, to watch over the interests of
this Country. They therefore requested, that the As-
sembly might have the power of laying the taxes and
duties, necessary for defraying the expences of the ci.
vil Government of she Province," and for that purpose,
that the laws now existing, laying taxes and dutiesto be
levied in the Province, might be repealed.

Ee 2
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Taar such were the prayers and intreaties of his Majes-
ty’s loyal Subjectsof this Province, and in full confidence
they trusted, that his Majesty would relieve them from
the anarchy and confusion which thon prevailed in the
Laws and Courts of Justice of the Province, by which
their real property was rendered insecure, trade clogged,
and that good faith, which ought, and would subsist
among the people, and which was the life and support of
commerce, was totally destroyed. And that he would
be graciously pleased to concur in securing to them, by
Act of Parliament, a Constitution and Government on
such fixed and liberal principles, as might promote the
desire of his affectionate subjects of this Province and,
of rendering this mutilated Colony a bright gem in the
Imperial Crown of Great Britain, and that might call
on the present generation®r their unceasing acknow-
ledgments and gratitude, and upon the future, to feel
as the present, that the security and happiness of the
people and Province of Quebec depended on an union
with, and submission to, the Crown and Government of

Great Britain.

Mr. LyMBURNER was employed as the Agent for the
Subscribers.—He exerted himself to forward the views
of his Constituents, and ultimately proved successful.
His Majesty’s Ministers had some time before determin-
ed to take the subject into consideration, and the heads
of a Bill to be presented to Parliament, were prepared
by Mr. Secretary William Wyndham Grenville, and
sent to the Governor General, for his corrections, which
his lecal knowledge of the Country was s well able to
supply. His Lordship was desired to consylt with the
then Chief Justice,® on the subject of the peference.

* William Semith, Esq.
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After a full investigation and discussion of the several
clauses, to which many important additions and amend-
ments were made, the Bill was returned to England,
and laid before Parliament, where it was again discussed,
and finally received the Royal Sanction. The political
frame thus established for Canada, was assimilated, (as
near as the condition of the Country would permit) to
that Constitution which has made England the admira-
tion of the world. How flattering to Canadians of all
ranks, that this corner of the Empire should have been
the first of its remote appendages upon that envied
Joundation ; that rare structure of human policy! which,
adverting to the natural, inevitable and providential dis-
tribution of mankind, into rick and poor, with qualities
appropriate to their conditions, and of adverse biasses,
restrains the spirit and vices incident to each class, and
creates a controul upon both, by the elevation of a third
srder, which in its turn, is corrected by the other two,
and all singly and conjointly operating the welfare of
the whole,*

Tae Act of Parliament, which established the new
Constitution, commenced by Proclamation, on the twen-
_ty sixth December, on the dissolution of the old Coun-
cil : and the Provincial Parliament met for the first time,
on the seventeenth of December of the following year.

Tre Members of the Executive and Legislative
Council were:

® Asmen are fond of introducing into ather places what they have established
among themselves, they (meaning Great Britain) have given the people of their
Colonies, the form of theirown Government ; and this Government, carrying
prosperity aloog with it, they have formed great Nations in the forests they
“Were sent to inhabit.......MouTEsQuUIRU~Vol, 1, p, 390,

Cuavr.
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EXECUTIVE COUNSELLORS.
William Smith, Chief Justice, | Thomas Dunn,

Paul Roc de St. Ours, | Joseph De Longueuil,
Hugh Finlay, | Pierre Panet,
Frangois Baby, | Adam Mabane,

LEGISLATIVE COUNSELLORS.
William Smith, Chief Justice, | Frangois Baby,
J. C. Chaussegros De Lery, | John Collins,

Hugh Finlay, | Charles De Lanaudiere,
Thomas Dunn, | George Pownall,

Paul Roch De St. Ours, | R. A. De Boucherville,
Joseph L. De Longucuil, | John Fraser,

Edward Harrison, | Sir John Johnson, Bart.

Tars year was also distinguished by the arrival in Ca-
nada, of his Royal Highness Prince Edward, since crea-
ated Duke of Kent and Strathern,) fourth son of His
Most Excellent Majesty King George the Third ; His
Royal Highness had been quartered with his Regiment
at Gibraltar, and there remained several years : leaving
that Garrison, he arrived with his Regiment, (Royal Fu.
sileers)in the Month of August, at Quebec. During his
residence here, His Royal Highness endeared himself to
the Inhabitants of the Country by his condescension and
politeness, by that benevolence of disposition and affa-
bility of conduct, so characteristic of every branch of
the House of Hanover. Ie left Canada on the break-
ing out of the war with France, and distinguished himself
at the reduction of Martinique; after which he returned
to Gibraltar, to take upon himself the command of that
important Fortress, and there established that whole-
some discipline, then so necessary to correct the evils that
had been introduced by his predecessor. The inhabit.
ants of Canada had everindulged the hope, that he would
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have returned as the Governor General of the British
Provinces in America ;—a Post, he would have filled
with honor to himself, and to the great advantage of the
Colony, bat if this gratification was not to be indulged
them, they trusted that he would have been appointed
Vice Regent of the British Dominions, resident in Lon-
don—An office the more iinportant and necessary, as
the wants of the Colony, would, through such a chan-
nel, have speedily been conveyed to the Royal Ear.

Txe Governor had received orders from England,
to divide the Province mto Elective Districts, and to
apportion the number of Representatives fixed by Act
of Parliament, to each County, City, Town and Bo-
rough. In making this distribution, regard was had,
solely, to the male Population in each, and without
reference to the extent of the Counties to be created.
The better to effect this object, and to ascertain the
number of males, a census was taken in one thou-
sand seven hundred and ninety, and it was found
that the number of males above the age of sixteen, a-
mounted to thirty-seven thousand four hundred and
eleven. According to this staterhent, the Province then
contained two hundred and twenty-four thousand four
hundred and sixty-six souls. Twenty-four years have
elapsed since that period, and it may now rcasonably
be supposed, that by natural increase, and emigra-
tion from the United States, and other pluces, the
whole population may amournt to, four huadred and
fifty thousand souls.

Tue Governor, anxious to be informed by His Ma.
jesty’s Ministers, how far Acts of Naturalization or
Letters of Denization might be granted to Alicns com-

CHar,
1L
L~



Cuar.
1il.
(P )

224

ing into this Province, applied to the Secretary of State
in England, to obtain His Majesty’s commands on this
subject. Those important questions were submitted to
His Majesty’s Government, and his Servants were of
opinion, that the granting the right of a British .Sub-
ject to an Alien, was a matter of Imperial concern on-
ly, and that it oyght not to be exercised by a subordis
nate Legislature; indeed the Governor was, by his in.
structions, peremptorily forbid assenting to any act of
Naturalization, and every attempt by the Provincial Le-
gislature to assume such a power, was to be firmly re-
sisted by him. It may also be observed, that in the Ca-
nada Bill, wherever Naturalization was spoken of, it
was always distinctly expressed, that the provision re-
lated only to a person naturalized by an Act of the British
Parliament, and a naturalization in any other mode,
even if liable to any other objections, could not, with-
out the alteration of the Canada Act, convey the rights
therein given to persons naturalized, in the mode there-
in pointed out The naturalization of Aliens in the
Colonies, is proyided for by the Act of his late Majesty,
Cap. 7, by the operation of which Act, all Aliens with-
in His Majesty’s Colonies in North America may be-
come naturalized according to the terms and conditions
therein contained ; and, it was observed by the Secre-
tary of State, that with respect to applications for ob-
taining the rights of denization, grounded on the par-
ticular situaticn and merit of individuals, His Majesty
would consider the same, with a view to the granting

. Letters of Denization, in such cases as might be thought

to merit his Royal favor.

Tue allotment of lands to be reserved for the
Crown and Clergy, wasalso a subject of importance.
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** it had been recommended by the Governor, that the CHar.
" reserves for the Crown and Clergy shou'd either be in 1L
. distinct Townships, or in the corners of each Town- —
ship. This was objected to by His Majesty’s Ministers, 1793
" upon the principle, that reserves so situated, would be

- highly unfavorable to the Crown and the Clergy, and

~ would place the shares so to be reserved and allotted in

- a situation of less relative benefit than the lands of equal

.. extent granted to individuals. The Act of Parliament
provides, ¢ That they shall be as nearly as the cir-

¢ cumstances and the nature of the case will admit, of

.. ¢ the like quality as the lands’in respect of which the

. % same are so allotted and appropriated, as shall be as

" % nearly as the same can be estimated at the time of

"% making such grant, equal in value to the seventh part

»+'%¢ of the lands so granted.””. In order that the future

7 encrease of value of the Reserves might in some de-

gree be proportioned to the encreasing value of the lots

.- granted to individuals ; and that this could in no other-

. wise be effectually provided for, except by their being

. -as much as possible contiguous to, and interspersed with,

" all the different allotments of individual property. That

. -the reasons that had been stated by the Governor, for a-

: d0plting‘a different system, were inconsistent with the spi-

;. it and intention of the Parliamentary provision, and

that the Governor should carefully keep in view the

* general idea of rendering the Reserves as beneficial as
possible, and that in Townships bordering on the water,

the reserved lands should be so situated as to enjoy their

full proportion of that advantage, according to the re.

lative quantities of the private grants and the reserves
established by the Act.* It is much tc be regretted,

* Secretary Grenville's Letter to Governor Clarke.—8th Nov, 1792,
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Cuap. that the former plan had not been adopted, as the set.

IIL
)

tlement of the waste lands has been retarded by adhe-
ring to a system so unfriendly to the population and
growth of the Province.

THE erection of Parishes in Canada, is a subject that
has frequently been agitated, and is well worthy of se-
rious attention. The right to create new parishes has
been assumed by the Romish Bishops in this Province,
in several instances ; but nothing can be clearer or more
decided, than that the assumption of such a right is
an usurpation of a prerogative of the Crown. The
Romish Bishops have never been vested with any au-
thority for that purpose by the King of Great Britain,
nor had they that right when Canada was under the do.
minion of France. The King of France, alone, exerci-
sed this right ; and by his authority the limits to be gi-
ven to the Parishes were established. § t appears,
therefore, the more extraordinary, that any attempt
should have been made, under the British Government,
to divest the Crown of its just rights and privileges.
Such usurpations have, however, been made. It may
be sufficient to instance the ¢ase of the Parish of St.
Léon le Grand, which was erected into a new Parish by
that title, having been first disjointed from another Pa-
rish, of which it made a part, called St. Antoine of the
Riviere du Loup, in the District of Three Rivers. This
Parish of St. Léon, le Grand, was created by virtue of
the mandate of the Romish Bishop. The questien, how-
ever, as to the right of creating this Parish, came, inci-
dentally into discussion, by an action, in which Pierre
Lavergne and others, were Plaintiffs, against Laurent
Bertrand, the Curate of St. Léon and others, Defend-
ants. The cause was heard at the District Court of
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Three Rivers, and much to the surprise of the persons CHAP,
concerned, as well as to the Public, judgment was giv- 118
enin favor of the Defendants. The Plaintiffs in the "
Court below, dissatisfied with the judgment, by the ad-

vice of their Counsel, putin an Appeal, and the cause

was again heard at the Court of Appeals at Quebec,

where the question underwent a more elaborate discus-

sion. The Attorney General was brought in as an in-
tervening party, and filed his reasons of intervention,

and his conclusions on the part of the Crown, stating,

That for and on the behalf of our Sovereign Lord

the King, in obedience to the Rule or Order of this
Honorable Court in this cause made on the twenty-
seventh day of April last, for moyens d’intervention and
conclusions, saving nevertheless and reserving to our

said Lord the King the benefit of all other moyens &’in-
tervention and conclusions whatsoever, doth propound

and alledge as follows :

THAT there is no such Parish as the pretended Parish
of St. Léon le Grand, nor hath any such Parish at any
time been legally erected in this Province.

THAT by the Law of the Land, the right of erecting
Parishes in this Province, is vested solely and exclusive-
ly in our Sovereign Lord the King, and not in any other
person or persons, body or bodies politic or corporate,
lay or ecclesiastical.

THAT the office of the Roman Catholic Bishop of
Quebec was annihilated, and all the powers inherent
therein transferred to His Majesty by the Capitulati-
ons of Quebec and Montreal, by the conquest of Ca-
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nada, the Treaty of Peace of tenth of February, one
thousand seven hundred and sixty-three, the Statutes
26th Henry VIIL. cap. 1. the Istof Eliz. cap. 1. anq
14th Geo. III. cap. 83. and that the said office hath
not at any time since been by law re-established. That
no such office as superintendant of the Romish Church-
es hath at any time existed in this Province, and that ng
person or persons hath or have been at any time ap-
pointed by our Sovereign Lord the King, or under hig
authority, to this office.

That admitting, that in law there exists such a cha-
racter as the Roman Catholic Bishop of Quebec, yet
all the rights and powers of his office, with respect to
the erection of Parishes, was taken away and destroyed
by the thirty first article of the Capitulation of Mon-
treal, dated the eighth of September, one thousand se,
ven hundred and sixty, and have never been restored.

That the ordinance made and passed by the Gover-
nor and Council of the late Province of Quebec, in the
thirty-first year of His Majesty’s Reign, intituled, ¢ An
Act or Ordinance congerning the building and repairing
of Churches, Parsonage Houses and Church Yards” is
wholly, and altogether null and void for the following,
among other reasons :—Because it is repugnant to the
Statutes 26th Henry VIIL cap. 1. and 1st Eliz. cap. 1,
Becauseit is an ordinance touching Religion, and never
received the assent of His Majesty. Because it is an
ordinance which lays a tax or duty to aid an assessment
on the inhabitants of the several Parishes of this Pro.
vince, for the building and repairing Churchkes and
for other purposes. Because it abridges the King’s su-
premacy and Royal prerogative, is in express cons
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tradiction to the letter of the capitulation of Montreal,
and consequently, as it infringes upon the rights of the
Crown and the principles of the Constitution of the
Colony, far exceeds the powers vested by the Quebec
Act in the Governor and Legislative Council ot Que-
bec.

Because it empowers the titular Roman Catholic
Bishop to exercise in virtue of his office, an authority
derived from the See of Rome, which, by the law of
the land, cannot be done in any of His Majesty’s domi-
nions without the assent of the King, Lords and Com-
mons of the Imperial Parliament of the United Kinge
dom of Great Britain and Ireland.

That admitting the above mentioned ordinance to
be in force, it authorises the Goyernor of the Province
and the titular Catholic Bishop of Quebec, with the
sanction of the Crown to make an extra parochial cir-
cuit of ground into a parish and no more, and does not
authorise them to destroy, limit oy divide a Parish alrea-
dy erected.

That the ordinance aforesaid enacts, that the same
course shall be pursued as was requisite before the
conquest, according to the laws and customs at that
time in force and practice, and that such laws and
customs required the sanction of the Crown to the
erection of every Parish by Letters Patent, and that
such Letters Patent should thereafter be duly enregis-
tered. That without such sanction, so given, and so
enregistered, the erection of a Parish was by the said
laws and customs at that time in force apd practice, null
and void, and that no such sanction hath been so given
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to the erection of the pretended Parish of S¢. Léon le
Grand, or hath been so enregistered.

That there is no legal evidence whatever of the
erection of the pretended Parish of St. Léon le Grand, of
the erection of a living with cure of souls thereon, or
of the appointment of Laurent Bertrand to be the Curé
or Rector thereof.

Wherefore, inasmuch as the judgment in-this cause giv-
en in the Court below, hath sanctioned an usurpation of
the undoubted rights and prerogatives of the Crown,
by declaring the supposed erection of the Parish of
St. 1 éon le Grand. by the titular Roman Catholic Bi-
shop of Quebec and the Commissioners appointed for
the erection and repairs of churches, parsonage houses
and church yards, and the supposed nomination of Lau-~
rent Bertrand to-be Curé thereof, without a commis-
sion or appointment from His Majesty to be valid in
law, to the manifest prejudice of His Majesty. The
said Attorney General humbly prays, that the said
judgment of the Court below may be reversed.

ArTER solemn deliberation, the Court reversed the
judgment of the Court at Three Rivers, with costs to
the Appellant Lavergne, as well in the Court of Ap.
peals as in the Court below.

His Majesty King George the Third, at all times anx-
ious to promote the spiritual as well as temporal pros-
perity and happiness of his Subjects, took into his Roy-
al consideration the necessity of establishing the Church
of England in Canada on a sure and solid foundation :
The better to effect the object His Majesty had in view,
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he, wisely, constituted the Provinces of Lowerand Up-
per Canada into a Bishop’s See, and called it by the
name of the Bishopric of Quebec. To fill so impor-
tant a situation as that of the first Bishop of Quebec,
it became necessary to chuse a Divine distinguished for
learning, morals, probity and prudence. His Ma-
jesty, therefore, selected Dr. Jacob Mountain, as a per-
son iny, possession of those eminent virtues, and appoint-
ed him, by Letters Patent, under the Great Seal of En-
gland, Bishop of Quebec and its dependencies. The:Bi-
shopric to be held by him for his natural life, and to
his successors, for ever. His Lordship arrived in Canada
in the month of November, one thousand seven hundred
and ninety three, and took possession of the charge
graciously conferred on him by His Majesty. He was
vested with the power to confer the orders of Deacon
and Priest, to confirm those that were baptised, and that
had come to years of discretion, and to'perform all other
functions appropriated to the office of a Bishop: to
exercise jurisdiction spiritual and ecclesiastical by him or
his Commissary or Commissaries throughout thesaid See
and Diocese, according to the Laws and Canons of the
Church of England. To give institution to benefices
and grant Licences to Curates and to visit Rectors, Cu-
rates, Ministers and Incumbents of all the Churches
within his Province. To have jurisdiction over the
Rectors, Ministers, Curates, Priests and Deacons, and
to have power to remove, deprive or suspend them, or
other Ecclesiastical censure they might be liable to, ac-
carding to the Canons and Laws Ecclesiastical of Great
Britain. To appoint Commissaries under his hand and
seal, who were authorised with permission of the Bishop,
to give institution to Benefices, and to grant licences
to Curates, and visit Rectors of all the Churches where-
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in Divine Service shall be performed, and to punish and
arrest Rectors, Curates, Ministers and other Incum-
bents, according to their merits, by removal, suspensi:
on, or other ecclesiastical censure. That persons aggriev-
ed by the judgment of any Commissary, might demand 2
Te-examination and review of such judgment before the
Bishop himself, who, upon such demznd made, wasto
take cognizance of such judgment, and full power was
given, to affirm, reverse or alter the judgment, sen-
tence or decree of his Commissary—and, in cases
where parties conceived themselves aggrieved by any
judgment, decree or sentence pronounced by the
Bishop himself, or his saccessors, the parties were
entitled to an appeal to the King in the High Court
of Chancery of Great Britain, first giving security
and notice to the Bishop of the intention of the party
to appeal ; which appeal to be heard and determined
by special Commissioners to be appointed by the King;
which sentence shall be final. The Bishop and his
successors declared a Body Corporate, and to have
full power to purchase all Manors, Messuages, Lands,
Rents, Tenements, Annuities, and Hereditaments in
fee or in perpetuity or for life or years, to demise, dis-
pose of, or let the same, as he or they might think ex-
pedient. To havea Corporate Seal, and to sue and be
sued. The Bishop and his successors are declared sub-
ject to the authority of the Archipiscopal See of the
Province of Canterbury, except in cases of appeal,
which shall be heard and decided by Commissioners ap-
pointed for that purpose.~In addition to the powers
granted by these letters patent, other letters patent were
afterwards issued, dignifying and advancing the Bishop
and his successors to the name, state, degree, dignity,
and honor of Lord Bishop of Quebec and its depen-
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deneief, which the Lord Bishap has since enjoyed, and
which title is of right, vested in his Lordship’s succes-
sors for evera

The Governor 6f .the Province had, in the y&r one -

thonsand seven hundred and seventy-five, as has alrea-
dy heen stated, established Martial Law; in consequence
of an irryption of the American forces into the Province.
This had been done in virtue of his Commission, and in
consequence of that Law of the State, or State necessi-
ty which. requires, thatin extraordmary cases of gene-
ral confusion, or of an impessibility of proceeding by
the usual methods of the law in the King’s Courts, that
Meartial Law, may be establised. Many are the instan-
ces where Martial Law has been put in force, in the

CHar.
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King's Colonies. The Proclamation stated,—That as

a Rebetlion prevailed in many of His Majesty’s Colo-

nies in America, and particularly. in some of the neigh-
bouring ones, and that many of the Rebels had, with
an armed force, made incursions of late into this Pro-
vince, attacking and carrying away from thence a party
of His Majesty’s. Troops, together with a parcel of

Stores, and a vessel belonging to His Majesty, and had -

actually invaded this Province with arms, in a traiterous
and hostile manner, to the great terror of His Majes-
ty’s subjects, and in open defiance of his laws and go-
vernment, falsely and maliciously giving out, by them-
selves and their abettors, that the motives for sa doing
were to prevent the inhabitants of this Provinece from
being taxed and oppressed by Government,.together
with divers other false and seditious reports, tending to
inflame the minds of the people, and alienate them from
His Majesty.—To the end, therefore, that so treason-
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