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TWENTY-FIRST LECTURE.

Object of llio lecture Of capitularies in general Review of the capi
tul .vies of the Carlovingian Frank kings Of the two forms undei
which the capitularies have descended to us Scattered capitularies

Collection of Angesise and of the deacon Benedict Of the edition
of the

capitularies by Baluze Erroneous idea generally entertained
as to capitularies They are not invariably laws Great variety in
these acts Attempt at classification Table of contents of the capi-
tularies of Charlemagne : 1. Moral legislation 2. Political legisla-
tion 3 Penal legislation 4. Civil legislation 5. Religious legisla-
tion 6. Canonical legislation 7. Domestic legislation 8. Inci-
dental legislation True character of the capitularies.

I ANNOUNCED to you my intention of laying before you a

summary of the reign of Charlemagne, and its results, review-

ing his government and his influence upon intellectual deve-

lopment. In the first of these respects, the picture I have

placed before you appears to me sufficiently complete ; it pre-

sents, I think, a clear and precise idea of the part filled by the

wars of Charlemagne in the history of civilization in the west
;

and, moreover, 1 could not enter more fully into the subject,
without going through an absolute and continuous narration

of events. As to the government of Charlemagne and its

action r,oon mind, what I have said in the last lecture is alto-

gether incomplete, and I may, without losing myself in details,

enter more closely into this part of the subject. I will proceed
to do so. The legislation of Charlemagne will now occupy
our attention: that which he did in protecting intellectual

development, with an account of the distinguished men who
lived and labored under his influence, will be the subject of

following lectures.

It is commonly supposed that the term capitularies applies

only to the laws of Charlemagne ;
this is a mistake. The

word capitula,
" little chapters," equally applies to all the laws

of the Frank kings. I have no remark to make at present

respecting the capitularies, in themselves of very slight im-

portance,
1 of the first race

;
of those of the second race, there

have come down to us 152, namely :

1 The table in the twentieth lecture mentions only sixty ;
but there

were besides five private acts, which, upon reflection, I think ought to

be inserted among the capitularies.
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5 capitularies of Pepin le Bref, commencing with the yeai

752, the period of his elevation to the title of king of the

Franks.

65 of Charlemagne.
20 of Louis le Debonnaire.

52 of Charles le Cbauve.
3 of Louis le Begue.
3 of Carloman.
1 of Eudes.
3 of Charles le Simple.

I reckon here only the acts of such Carlovingians as reigned
in France

;
several descendants of Charlemagne, established

in Germany and Italy, also left capitularies, but with these we
have nothing to do.

The capitularies enumerated have come down to us in two
different forms. We have them, first, in the shape of as many
separate acts, scattered through various manuscripts, some-
times with, sometimes without date

;
and there exists, secondly,

a collection of them made in the course of the ninth century,
and divided into seven books. The first four of these were

compiled by Angesise, abbot of Fontenelle, one of the council-

lors of Charlemagne, who died in 833. He collected and
classified the capitula of that prince, and a portion of those of

Louis le Debonnaire. The first book contains 162 capitula
of Charlemagne, relative to ecclesiastical affairs.

The second, forty-eight capitula of Louis le Debonnaire, in

the same class of subjects.
The third, ninety-one capitula of Charlemagne, on temporal

affairs.

The fourth, seventy-seven capitula of Louis le Debonnaire,
on tempore.1 affairs.

To these four books, which, immediately upon their publi-

cation, acquired such credit that Charles le Chauve, in his

own capitularies, cites them as an official code, a deacon of

Mayence, named Benedict, at the request of his archbishop,

Otger, added, about the year 842, three new books, constitut-

ing the fifth, sixth, and seventh books of the collection, and
which contain :

The fifth, 405 capitula; the sixth, 436 capitula; the seventh,
478 capitula. In all, 1697.

But, besides the capitularies which Angesise had omitted,
and those which had been declared since the compilation of

his collection, the three books of the deacon Benedict contain
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a number of acts with which the Carlovingian kings had no-

thing to do
j

for instance, fragments of the Roman law, ex-

traded from the Theodosian code, from Breviarium of the

Visigoths, from Justinian, Julien, &c. We even find there

considerable fragments of the famous collection known by the

name of Thefalse Decretals, pretended canons, and other acts

of the first popes a collection at this time scarcely known,
and which Benedict himself was one of the first to bring into

vogue ;
so that many learned persons have assigned their fa-

brication to him.

Four supplements, added by anonymous compilers at latei

periods to the seven books already mentioned, extend the Yium-

ber of articles in this collection to 2100.

The capitularies have been published several times undei

both these forms. The best edition is unquestionably that of

Baluze, in two vols. folio, Paris, 1677. It is not only the best

as a matter of comparison, but it is excellent in itself. " Of
all the sources of the law of the middle ages," says Savigny,

1

"
I have found none more fully presented to us than the capi-

tularies in Baluze's excellent edition." And, in fact, it is far

more complete, and better edited than those of Lindenbrog,
Pithon, Herold, Du Tillot, &c. Baluze had collected a great
number of manuscripts, and he published fragments and

whole capitularies previously inedited. His work may fairly

be described as a vast and good collection of texts
;
but there,

in truth, its merit ends. The texts themselves have been sub-

jected to no examination, to no critical revision. Baluze has

given them to us exactly as he found them, without troubling
himsdf to inquire whether or no the copyists had confused

them, or filled tiem with blunders. It would doubtless have

been an entire misconception to have sought to introduce into

the capitularies an order foreign to the ideas of the primitive

legislator, to have classified them systematically, to have cur-

tailed repetitions emanating from the legislator himself, and

which are characteristic of his work. But there are, in the

various manuscripts, a confusion and a want of accuracy
which are manifestly attributable to the copyists alone

;
a

multitude of words are changed, a multitude of articles wrong-
ly placed ;

various readings of the same manuscript are set

down as different capitula. I do not by any means propose to

1
ii . 91.
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go through a list of the blunders of this description, or to dia

cuss the question of their rectification. All 1 desire to point
out to you is the general fact that they exist in abundance,
and that Baluze's work, consequently, valuable in many re-

spects, is still only to be regarded as the materials for a really
correct and satisfactory edition of the capitularies an edition.

however, which it would require long and arduous and scien-

tific labor to produce.
Let us first consider the capitularies themselves.

At the first glance, it is impossible not to be struck with

the confusion which pervades this word : it is indiscriminately

applied to all the acts inserted in Baluze's collection
;
and yet,

in point of fact, the greater portion of those acts differ essentially
from capitularies, properly so called. What would be the ef-

fect, if some centuries hence, a compiler were to take all the

acts of a government of our times, of the French administra-

tion for instance, in the last reign, and, throwing them pro-

miscuously together in one heap, under one undistinguishing
title, were to give the collection forth as the legislation, the

code of the period ? The result would manifestly be an

utterly absurd and fallacious chaos
; laws, ordinances, de-

crees, briefs of the crown, personal judgments, departmental
circulars, would be mixed up together, hap-hazard, in utter

confusion. This has been exactly the case with the capitu-
laries. I will proceed to analyse the collection of Baluze,

classifying according to their nature and objects the acts of

all kinds which we meet with there. You will at once see

how great is their diversity.
We fini there under the general title of capitularies:
1. Ancient national laws revised

;
the Salic law, for ex-

ample.
1

2. Extracts from the ancient laws, Salic, Lombard, Bava-

rian, &c.
;
extracts evidently made for a particular purpose,

a particular place, a particular moment of time, for a special

necessity, the nature of wh'ch there is no longer anything tc

indicate to us.
2

3.. Additions to the ancient laws, to the Salic law, for in.

> See Baluze, i., col. 281, sub anno 798.
1 Extract from the law of the Lombards, cap. a., 801

; Baluze, i., co/

349 from the law of the Ripuarians, cap. a., 803: id., col. 395.
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dance,
1

to the law of the Lombards,
2
to that of the Bavarians,

1

&o. These additions seem to have been made in a peculiar

form, and with peculiar solemnities
;

that to the Salic law is

preceded, in an ancient manuscript, by these words :

" These are articles which the lord Charles the Great, em.

peror, caused to be written in his councils, and ordered to be

inserted among the other laws."

The legislature, indeed, appears to have required the adhe-

sion of the people to these additions more expressly than to the

other parts of the law
; thus, in 803, the year in which the

additions to the Salic law were made, we find Charlemagne

issuing the following direction to his missi :

" Let the people be interrogated touching the articles which

have recently been added to the law
;
and after they have alJ

consented to them, let them affix to the said articles their sig-

nature in confirmation."*

4. Extracts from the acts of the councils, and from the

entire body of canonical legislation ;
the great capitulary

enacted at Aix-la-Chapelle, in 789,
s and a host of articles in

the other capitularies, are nothing more than such extracts.

5. New laws, of which some were passed by the general
assemblies of the people, with the concurrence of the great

laymen and great ecclesiastics together, or of the ecclesiastics

alone, or of the laymen alone
;
while the rest appear to have

been the work of the emperor himself, or to have been what

we now call ordinances. The distinctions between these two

classes of laws are not, on a close examination, very precisely

marked, but they are perceptible.
6. Instructions given by Charlemagne to his missi, on their

departure for the provinces, and designed sometimes to regu-
late the personal conduct of the missi, sometimes to guide
them in their inquiries, very often as simple communications

to the people in particular districts, which the missi were to

convey. Acts of this description, very foreign, in part, at all

events, to our notions of legislation, are of frequent occurrence

in the capitularies ;

6
articles of a totally different nature are

sometimes mixed up with them.

Cap. a., 803
; id., i., 387.

"
Cap. a., 801 ; id.. {., 345.

Cap. 1., 753; id., i., 207, 4
Cap a., 803, 19

; i., 394.

'Id., i.,209

Cap. a., 7S9 ; Baluze, i. , 243 ;
a , 802, i., 331 ; a.. SU2, i., 375 ; .,

303, i.,391; a, 80<5, i., 440.
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7. Answers given by Charlemagne to questions addressee

to him by the counts or bishops, or missi dominici, on the occa-

sion of difficulties occurring to them in the course of their ad-

ministration,
1 and wherein he solves these difficulties, which

have reference sometimes to matters which we should call

legislative, sometimes to points in executive administration,
sometimes to private interests.

8. Questions which Charlemagne proposed to put to the

bishops or counts at the next general assembly, and which he

bad noted down on paper that they might not, meantime, pass
out of his recollection. These questions, which are among
the most curious documents in the whole collection, bear in

general a character of censure and reprimand of those to

whom they are to be addressed. I will read a few of them
to give you a practical idea of the liberality and good sense

which characterized the mind of Charlemagne. My transla-

tion is literal :

" How does it happen that, both on the frontiers and with

the army, wherever there is any great measure to be taken

for the defence of the country, one man will not give aid to

another ?"2

" What is the meaning of these continual suits by which

every one appears seeking to wrest from his neighbor that

which he possesses ?"3

" To ascertain on what occasions and in what places the

ecclesiastics and the laity seek, in the manner stated, to

impede each other in the exercise of their respective func-

tions. To inquire and discuss up to what point a bishop or

an abbot is justified in interfering in secular affairs, and a

count or other layman with ecclesiastical affairs. To inter-

rogate them closely on the meaning of those words of the

Apostle :
' No man that warreth for the law, entangleth him-

self with the affairs of this life.' Inquire to whom these words

apply.'-
" Desire the bishops and ubbots to tell us truly what is the

meaning of the phrase always in their mouths :
' Renounce

the world;' and by what signs we may distinguish those who
have renounced the world, from those who still adhere to the

world : is it merely that the former do not bear arms, or marry

publicly ?
s

~'
6 Cap. a , 803 : id., i., 401.

>1 Cap. a., 811, 1. Baluze, i
, 477 '/ft., 2.

4
Cap. II., a., 811, 4. 'to
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" To ask them further, whether he is to be considered as

paving renounced the world, whom we see laboring, day by
day, by all sorts of means, to augment his possessions ;

now

rnaking use, for this purpose, of menaces of eternal flames,
now of promises of eternal beatitude

;
in the name of God 01

of some saint despoiling simple-minded men of their property,
to the infinite prejudice of the lawful heirs, who are, in very
many cases, from the misery in which they are thus involved,
driven by their necessities to robbing and to all sorts of dis-

orders and crimes." 1

Clear,y such questions as these do not at all resemble arti-

cles of law.

9. Some of the capitula are not even questions, but mere

notes, memoranda of particular things which Charlemagne,
from time to time, conceived the idea of doing, and which he
nad put down on paper, lest he should forget them. We read,
for instance, at the end of the capitula, or instructions to the

twssi dominici, in 803, these two articles :

" Recollect to order that they who send us horses as pre-

sents, inscribe their names on each horse. And so with dresses

that may be sent us from abbeys.
" Recollect to order that whenever vicarious persons are

found doing evil, or suffering it to be done, they be expelled
from their post, and replaced by others of a better charac-

ter."2

I could cite many capitula of this description.
10. Other articles contain judgments and briefs of the

crown and the courts, collected evidently for the purpose of

jurisprudence ;
thus we read in a capitulary of the year

803:
" A man had suborned a slave, induced him to kill his two

young masters, the one aged nine, the other eleven, and then

killed the slave himself, and threw him into a ditch. Ad-

judged, that the said man pay a wehrgeld for the boy of nine

years old, a double wehrgeld for the boy of eleven, and a

treble wehrgeld for the slave
;
and undergo, moreover, our

ban."3

This is obviously a judicial decree in a particulai case, in-

1
Cap. II., a , 811, 5. *

Baiuze, i., 395.
1
Cap., a., 803, 12 Baluzt, i , 398
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seited among the capitularies as a precedent in future cases

of a similar description.
11. We meet, in like manner, with acts of pure dorrestio

financial administration, relative to the administration of

Charlemagne's own domains, and which enter into the most
minute details on this subject. The famous capitulary De
Villis is an example of this, and there are several other articles

of the same character scattered through the collection.
1

12. Besides the so various acts I have enumerated, the

capitularies contain purely political acts, occasional docu-

ments, nominations, recommendations, decisions upon personal
and passing differences. I look, for instance, at the^capitulary
rendered in 794 by the assembly of Frankfort,

2 and among
the 54 articles of which it is composed, I find :

(Art. 1.) Letters of pardon granted to Tassilon, duke of the

Bavarians, who had revolted against Charlemagne.
(Art. 6.) Arrangements for the settlement of a dispute be-

tween the bishop of Vienne, and the archbishop of Aries and

others, respecting the limits of the sees of the Tarentaise, Em-
brun, and Aix. It sets forth that letters from the pope on

these matters were read, and that it was determined to consult

anew with his holiness.

(Art. 7.) As to the justification offered, and the pardon re-

ceived, by bishop Pierre.

(Art. 8.) As to the deposition of the pretended bishop
Gerbod.

(Art. 53.) Charlemagne procures the assent of the assem-

bly of bishops to the pope's license, authorizing him to retain

about his person bishop Hildebold as his minister of ecclesias-

tical affairs.

(Art. 54.) He recommends Alcuin to the good wishes and

prayers of the assembly.
There is obviously nothing legislative here.

Thus, at first glance, on the most simple examination of the

nature of these various acts, and without entering into any close

inspection of their contents, you see how wholly erroneous is

the general, the common idea entertained of these capitularies;

they constitute anything but a code
; they comprise anything

out laws. Let us now take a closer view, let us penetrate

Baluze, i., 331
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into the interior of the collection, and examine the articles ot

which each capitulary is composed ;
we shall here find the

same diversity, the same confusion
;
we shall here, in like

manner, find how inadequate has been the attention hitherto

paid to this study, and how fallacious are most of the results

which have been deduced from it.

I have analyzed the sixty-five capitularies of Charlemagne,

classifying under eight heads, according to the nature of the

provisions, the articles which they comprise. These eight
heads are :

1. Moral legislation.
2. Political legislation.
3. Penal legislation.
4. Civil legislation.
5. Religious legislation.
6. Canonical legislation.
7. Domestic legislation.
8. Occasional legislation.
I will first lay this classification before you, and then make

some observations upon each head.

Analytical Table of the Capitularies of Charlemagne.
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Analytical Table of the Capitularies of Charlemagne continued.

"cs

Q
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Inalytical Table of the Capitularies of Charlemagne continued.
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'
It is necessary," he says,

" that every man should seek, to

the best of his strength and ability, to serve God and walk in

the way of his precepts ;
for the lord emperor cannot watch

over each peison individually, with the necessary care, or

keep each man in proper discipline.
3 ' 1

Is not this pure morality ? Such provisions are foreign to

the laws of rising societies and to those of perfected societies :

open the Salic law and our codes, you will find nothing of

the kind there
; they in no way address themselves to human

liberty in order to give it counsel
j they contain merely for-

mally prohibitive or imperative texts. But in the passage
from primitive barbarism to civilization, legislation takes

another character ; morality is introduced into it, and be-

comes, for a certain period, matter of law. Skilful legis-

lators, founders or reformers of societies, comprehend the

empire which the idea of duty exercised over men
;

the in-

stinct of genius warns them, that without its support, with-

out the free concurrence of the human will, society can
neither be maintained nor developed in peace ;

and they

apply themselves to introduce this idea into the souls of men
in every kind of way, and they make legislation a kind of

preaching, a medium of instruction. Consult the history of

every nation, the Hebrews, the Greeks, &c., you will every-
where recognize this fact

; you will everywhere find between
the epoch of the primitive laws, which are purely penal, pro-

hibitive, destined to repress the abuses of force
;
and the

epoch of scientific laws, which have confidence in morality, in

the reason of individuals, and leave all which is purely moral

in the domain of liberty ; between these two epochs, I say,

you will always find one in which morality is the object of

legislation, in which legislation formally writes and teaches

it. Gaulo-Frankish society was at this point when Charle-

magne governed it
;
and this was one of the causes of hia

close alliance with the church, the only power then capable
of teaching and preaching morality.

I accordingly comprehend, under the name of moral legis-

lation, all relating to the intellectual development of men ;

for example, all the provisions of Charlemagne concerning

schools, what books to distribute, the reformation of ecclesias.

ti>al offices, dec.

1
Cap. a.. 802. 3 ; 16.. 364.
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II. Political Legislation. This is one of the most consi.

Jerable portions of the capitularies ; it comprehends two
hundred and ninety-three articles. Under this head I place

1. The laws and measures of Charlemagne of all kinds, to

ensure the execution of his orders throughout the extent of
his states

;
for example, all provisions relative to the nomina-

tion or conduct of his various agents, counts, dukes, vicars,

centeniers, &c.
; they are numerous, and are constantly re

fjeated.

2. The articles whose object is the administration of jus-

tice, the sitting of local courts, the forms to be followed there,
the military service, &c.

3. The police legislations, which are very various, and
sometimes go info the most minute details

; the provinces,
the army, the church, merchants, beggars, public places,
the interior of the imperial palace, alternately form the ob-

ject of them. We there meet, for example, with an attempt
to fix the price of goods, a veritable attempt at a maximum

price.
" The most pious lord our king has decreed, with the con-

sent of the holy synod, that no man, ecclesiastic or layman,
shall, whether in times of plenty or in times of scarcity, sell

provisions dearer than at the price recently fixed by the bushel,

namely : a bushel of oats, one denier
;
of barley, two deniers

;

of rye, three deniers; of wheat, four deniers. If he desires

to sell it in loaves, he shall give twelve loaves of wheat, each
of two pounds, for one denier, fifteen loaves of rye, twenty of

barley, or twenty-five of oats, of the same weight, also for one

denier, &c.'n

The suppression of mendicity and a poor rate, likewise ap-

pear there.
" With regard to vagrant mendicants, we order, that each

of our subjects support his own poor, whether on his fees or

within his house, and not allow them to go elsewhere to beg.
If such beggars are found, and they do no work with their

hands, let no one think of giving them anything."
2

The provisions relative to the internal regulation of the

oalace give a singular idea of the disorders and violences

which were committed there :

1
Cap. a., 794, 2

; vol. i., col. 283.

Cap. a., 806, 10
; vol. i., col. 454
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" We will and order that none of those who serve in oui

palace, take upon himself to receive any man who seeks a re-

fuge there, and comes there to conceal himself, on account of

robbery, homicide, adultery, or any other crime
;

that if any
free man violate our prohibition, and conceal a malefactor in

our palace, he shall be forced to carry him on his shouldera

to the public place, and there he shall be attached to the same

post as the malefactor Whoever shall find men fighting
in our palace, and cannot or will not put an end to the con-

flict, he shall pay a share of the damage which they have

caused, &c. 531

The capitularies contain numberless analogous provisions ,

internal police was evidently of great importance in the gov-
ernment of Charlemagne.

4. I class, also, under the head of political legislation all

which concerns the distinction between the lay and the

ecclesiastical powers and their relations. Charlemagne made

great use of the ecclesiastics they were, in truth, his prin-

cipal means of government ;
but he wished to make use of

them, and not for them to make use of him : the capitularies
attest his vigilance in governing the clergy himself, and

keeping it under his power. You have seen, by some of the

questions which he proposed addressing to the bishops in the

general assemblies, to what a degree he was impressed with

this idea.

5. It seems to me necessary, lastly, to refer to political

legislation, the provisions relative to the administration of the

sees conceded by Charlemagne, and his relations with the

beneficiaries. This was certainly one of the leading features

of his government, and one of those to which he most assidu-

ously called the attention of the ndssi.

1 need not point out to you that the general character of all

this political legislation, in its various parts, is a continual,

indefatigable effort towards order and unity.
III. Penal legislation. This in general is scarcely more

than the renewal, to a certain extent, of the ancient Salic,

Ripuarian, Lombard, barbarian, &c., laws. Punishment

repression of crimes, of abuse of force, is, as you have seen,

almost the only object, the essential character of those laws.

There was, therefore, less to do in this respect than in any

Cap. a., 800, 3 and 4 ; vol. i.. col. 343
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other. The new provisions which Charlemagne here and

there added, were in general for the object of mitigating the

ancient legislation, especially the rigor of the punishments
inflicted upon slaves. In some cases, however, he aggra-
vated the punishment, instead of mitigating it when, for

example, punishments were a political instrument in his

hands. Thus the punishment of death, so rare in the bar-

baric laws, recurs in almost every article of a capitulary of

the year 789, intended to restrain and convert the Saxons
;

almost every violation of order, every relapse into idolatrous

practices, is punished with death.
1 With these exceptions,

the penal legislation of Charlemagne has but little originality
or interest.

VI. The civil legislation offers but little more. Here,

also, the ancient laws, the ancient customs, remained in

vigor ; Charlemagne had very little to alter in them. He,
however, carefully occupied himself, doubtless at the instiga-
tion of the ecclesiastics, with the condition of persons,

especially with the relations between men and women. It is

evident that at this epoch these relations were prodigiously

irregular that a man took and quitted a woman without

scruple, and almost without formality. The result was a

great disorder in individual morality, and in the state of

families. The civil law was thence strongly interested in

the reformation of manners, and Charlemagne understood

this. Hence the great number of provisions inserted in his

capitularies concerning the conditions of marriages, the

degrees of parentage, the duties of husbands towards wives,
the duties of widows, &c. The greater portion of these

provisions are borrowed from canonical legislation ;
but it

must not be supposed that their motive and origin was purely

religious the interest of civil life, the necessity of fixing
and of regulating the family, had evidently a large share

therein.

V. Religious legislation. By religious legislation, T mean

provisions relative, not to the clergy, to ecclesiastics alone, but

to the faithful, to the Christian people, and to its relations with

the priests. It is thus distinguished from canonical legisla-

tion, which concerns only the ecclesiastical society, the

Bal., vol. i., col. 21.
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relations of the clergy among themselves. The following are
some provisions of religious legislation :

" Let care be taken not to venerate the names of false

martyrs, nor the memory of doubtful saints." 1

" Let no one suppose that God is only to be prayed to in

three languages,
2
for God is adored in all languages, and man

is heard if he ask just things."
3

" Let preaching always be performed in such a manner
that the common people mav be able to understand it tho-

roughly."
4

These provisions have generally a character of good sense,
even of liberty of mind, which one would scarcely expect to

find in them.

VI. The canonical legislation is that which occupies the

greatest place in the capitularies, and naturally so
;

the

bishops (as I have already observed) were the principal coun-
sellors of Charlemagne ; they sat in the greatest numbers
in the general assemblies

;
their affairs were always attended

to first. Accordingly, these assemblies were generally looked

upon as councils, and their laws were transmitted to the col-

lection of canons. They are almost all drawn up in the

interest of the power of the bishops. You will remember
that at the accession of the Carlovingian race, the episcopal

aristocracy, strong as it had been, was in complete disso-

lution. Charlemagne reconstituted it
;

under his hand, it

regained the regularity, the entirety it lost, and became, for

many centuries, the dominant ruler of the church. At a

later period, I shall speak of this more minutely.
VII. The domestic legislation contains only what relates to

the administration of the private property, the farms of

Charlemagne; an entire capitulary, entitled de Villis, is a

collection of various instructions, addressed at different periods
of his reign to the persons employed on his domains, and
which have been erroneously asembled under the form of a

single capitulary. M. Anton has given, in his History of
German Agriculture in the Middle Ages,

1 a very curious com.

1
Cap. a., 789, 41 ; a., 794, 40 ; vol. i., col. 228, 269.

8
Probably in Latin, Greek, and the German language.

1
Cap. a., 794, 50 ; vol. i., col. 270.

4
Cap. a., 813, 14

;
vol i., col. 505.

* In German, vol. i., p. 177243.
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rrientary upon this capitulary, and upon all the domestic

details which we find there.

VIII. The occasional legislation is inconsiderable in

amount
; only twelve articles belong to this head, and I have

just cited some of them.

Here closes my examination, far too brief in itself doubt-

less, but still more detailed, more definite, I think, than any
previously made of the legislation of Charlemagne and its

object. I say legislation, because I wish to avail myself of

words in common use
; otherwise, it is quite clear that in all

we have gone through there, is nothing of what we understand

by a code, and that Charlemagne, in his capitularies, did any-

thing but legislate. Capitularies are, properly speaking, the

whole acts of his government, public acts of all kinds by
which he manifested his authority. It is evident that the

collection which has come down to us is far from containing
all those acts, and that a large number of them are wanting.
There are whole years for which we have no capitularies ;

in

those which we do possess we find provisions which relate to

acts which are missing. The collection of Baluze is a mere
collection of fragments ; they are mutilated wrecks, not of

the legislation only, but of the whole government of Charle-

magne. This is the point of view under which any one

wishing to make an accurate study of the capitularies should

view them in order to comprehend and explain them.

In our next lecture, we shall begin to occupy ourselves

with the state of mind at the same epoch, and with the ir.flu-

ence of Charlemagne over intellectual development.
33
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TWENTY-SECOND LECTURE.

Of intellectual decay in Frankish Gaul, from the fifth to the eighth
century Of its causes It ceases under,the reign of Charlemagne
Difficulty of describing the state of the human mind at this epoch
Alcuin is its most complete and faithful representative Life of

Alcuin His labors for the restoration of manuscripts For the res-

toration of schools His teaching in the school of the palace His re-

lations with Charlemagne His conduct as abbot of Saint Martin of

Tours His works ; 1. Theological ; 2. Philosophical and literary

3. Historical
;

4. Poetical His general character.

I HAVE said, and I consider it established, that, from the

fifth to the eighth century, decay in Frankish Gaul was con.

stant and general ;
that it was the essential character of the

time, and only stopped under the reign of Charlemagne.
If this character was anywhere more visible, more signal

than elsewhere, it was in the intellectual order, in the history
of the human mind at this epoch. Recal to mind through
what vicissitudes we have seen it pass. At the end of the

fourth century, two literatures, two philosophies, marched, as

it were, side by side, profane literature and sacred literature,

pagan philosophy and Christian theology. It is true, profane
literature and pagan philosophy were dying; but they still

breathed. We saw them soon disappear ;
sacred literature

and Christian theology alone remained. We have continued

on our way ;
Christian theology and sacred literature them-

selves have disappeared ;
we no longer meet with anything

but sermons, legends, monuments of an entirely practical ac-

tivity, devoted to the wants of actual life, foreign to the

research and contemplation of the true and beautiful. This

is the state into which the human mind had fallen in the

seventh, and during the first half of the eighth century.
This decay has been generally attributed to the tyranny of

ihe church, to the triumph of the principle of authority and

faith over the principle of liberty and reason. Quite modern

writers, men of impartiality and learning Tennemann, for

example, in his History of Philosophy* have adopted this ex.

1 ID German, vol. viii., p 1 8
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planation. The absolute authority of the church, and the

doctrine of pure and simple faith, opposed to that of rational

inquiry, have, doubtless, powerfully contributed to weaken
the human mind

;
but it was at a later period that their influ-

ence was exercised. At the epoch which occupies us, this

cause, I think, had as yet acted but feebly. Recal to mind the

picture I place before you of the state of the Christian churen
at the fifth century ;' liberty then was great. Now, from the

fifth to the eighth century, the church was not constituted with

sufficient regularity or strength to exercise tyranny ;
none of

the means of government by which, at a later period, she

dominated over mind were then within her hands
;
the rising

papacy as yet possessed only a power of influence and coun-

sel
; episcopacy, although it was the dominant system of the

ecclesiastical society, was weak and disordered
; councils be-

came rare
;
no authority was firm and general ; if there had

been any true energy of mind, doubtless it would easily have
forced itself into light. At a later period, from the llth to

the 14th century, the church was strong ;
her power was re-

gularly organized ;
the principle of implicit submission to her

decision reigned in the minds of men
;
and yet intellectual

activity was far greater. There was then a real danger in

struggling against the church, and yet men struggled : they
resisted her pretensions, they even assailed her title. The
seventh century made no attempt at attack or resistance

;
the

ecclesiastical power and freedom of thought had not even oc-

casion to commence a struggle.
Is it not, then, to this cause that the intellectual apathy and

sterility of this epoch are to be attributed ? The fall of the

empire, its disorders and miseries, the dissolution of social

relations and ties, the occupation and sufferings of personal

interests, the impossibility of permanent labor, of tranquil lei-

sure, such were the true causes of the moral, as well as of

the political decay, and of the darkness which enveloped th

duman mind.
Whatever may be the cause of it, the fact is undeniable.

If we considered in its entirety the history of the human mind
in modern Europe, from the fifth century up to our own days,
we should find, I think, that the seventh century is the lowest

point to which it has descended, the nadir of its course, so to

1 See vol. i., the third and fourth lectures
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speak. -With the end of the eighth century began its move
ment of progress.

It is rather difficult to characterize this movement. with ex.

actness, and to sum up in a few characteristic words the Intel,

lectual state of Frankish-Gaul under Charlemagne. No one

simple idea dominates in it. The works which then occupied
mind formed no whole, attached themselves to no principle.

They are partial, isolated works
;

the activity is sufficiently

great, but manifests itself by no great results
;

all attempt to

systematize this time under a moral point of view to reduce

it to any general and striking fact, would infallibly misre-

present it.

Another method appears to me more suited to make it

known and understood. We find in this period a man with

mind doubtless more active and extensive than any around

him, except that of Charlemagne ; superior in instruction and

intellectual activity to any of his contemporaries, without

elevating himself much above them by the originality of his

knowledge of ideas
;

in a word, a faithful representative of

the intellectual progress of his epoch, which he outstripped in

all things, but without ever separating himself from it. This

man is Alcuin. It is necessary, as a general rule, to give

way only with extreme reserve to the temptation to take a

particular man as the image, the representative of an epoch.
Such comparisons are more ingenious than solid. On the

one hand, a society, however declining and sterile it may be,

is almost always, intellectually speaking, greater and richer

than an individual. It comprehends a body of ideas, of

knowledge of facts, and of moral wants, which are not repro-
duced within the narrow space of an individual existence.

On the other hand, a distinguished man, even when originality
is not his pre-eminent characteristic, always differs greatly
from the mass of his contemporaries : he is himself, and not a

nation
;
so that, under a twofold relation, the representation is

incorrect, and the image fallacious. Care should be taken,

in this particular case which occupies us, not to depend too

much upon it, though it is, perhaps, here more faithful than

in any other instance. Alcuin is, perhaps, one of the men
who best represent their epoch ;

still we must make many
reservations. And, at the same time that I place him before

you as the expression of the state of the human mind at the

end of the eighth century, I should wish to be sure that yjw
will reduce this comparison to its true value.
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Alcuin was not a Frenchman. It will be sufficient to cast

a glance at the last table in the previous lecture, to see that

Charlemagne took great care to attract distinguished foreigners
into his states, and that among those who helped to second in-

tellectual development in Prankish Gaul, many came from

abroad. Charlemagne even did more. We see, at the seven

teenth century, that Louis XIV., not content with protecting
letters in his kingdom, extended his encouragement and favoi

to them throughout Europe. Colbert wrote to learned Ger

mans, Dutch, Alsatians, to announce to them, on the part of

the king, presents and pensions, which went sometimes as

high as three thousand livres. Analogous facts are met
with under Charlemagne j

he not only strove to attract dis-

tinguished men into his states, but he protected and encou.

raged them wherever he discovered them. More than one

Anglo-Saxon abbey shared his liberality ;
and learned men

who, after following him into Gaul, wished to return to their

country, in no way became strangers to him. Peter of Pisa

and Paul Warnefried, who remained but a short time in Gaul,

experienced this. Alcuin fixed himself there permanently.
He was born in England, at York, about 735. The intellec-

tual state of Ireland and England was then superior to that

of the continent
;

letters and schools prospered there more
than anywhere else. It is rather difficult to assign any pre-
cise causes for this fact

; the principal of them, I think, is the

following : Christianity was carried into Ireland by Greek

missionaries, and into England by Latin missionaries. In

Ireland, during the first ages which followed its introduction,
no invasion of barbarians came to stop its progress, to dis-

perse the monasteries and schools, to stifle the intellectual

movement which it had set on foot. In England, when the

missionaries of Gregory the Great arrived, the barbaric inva.

sion was consummated, the Saxons well established ;
there

also, therefore, Christianity had not to undergo, at least not at

this epoch, or until the great incursion of the Danes, any
social disorder; its studies and its various works were not

violently interrupted. I placed before you, in the beginning
of this course,

1

the view of the intellectual state of Gaul in the

fourth, and at the commencement of the fifth century ;
neither

schools nor literary men were wanting to it
;
and if the Visi

1 Vol i., lectures third and fourth.
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goths, the Burgundians, the Franks, had not brought chaod
and ruin into it, the human mind, although weakened, had
not fallen into the state in which we find it at the seventh

century. This is the advantage which England possessed at

that epoch ; society here had not been ravaged or broken up
by recent, continual invasions. The establishments for study
and science which Christianity had formed there, were still

erect, and quietly pursued their labors.

Whether this cause is or is not sufficient to explain it, the

fact is incontestable. The schools of England, and particu-

larly that of York, were superior to those of the continent.

That of York possessed a rich library, where many of the

works of pagan antiquity were found
; among others, those of

Aristotle, which it is a mistake to say were first introduced to

(he knowledge of modern Europe by the Arabians, and the

Arabians only ;
for from the fifth to the tenth century, there

is no epoch in which we do not find them mentioned in some

library, in which they were not known and studied by some
men of letters. Alcuin himself informs us of the instruction

which they gave in the school of the monastery of York. We
read in his poem, entitled, Pontiff's and Saints of the Church

of York:
" The learned jElbert gave drink to thirsty minds at the

sources of various studies and sciences. To some he was

eager to communicate the art and rules of grammar ;
for

others he made flow the waves of rhetoric. He exercised

these in the combats of jurisprudence, and those in the songs
of Adonia. Some learned from him to sound the pipes of

Castalia, and to strike with a lyric foot the summits of Par-

nassus. To others he taught the harmony of heaven, the

works of the sun and the moon, the five zones of the pole, the

seven wandering stars, the laws of the course of the stars,

their appearance and decline, the motions of the sea, the trem-

blings of the earth, the nature of men, of beasts, and birds,

and the inhabitants of woods
;
he unveiled the various quali-

ties and the combinations of numbers
;
he taught how to cal-

culate with certainty the solemn return of Easter
;

and

above all, he explained the mysteries of the holy scriptures."
1

Reduce this pompous description to simple terms : grammar,

1

Pontiff's and Saints of the Church of York, v. 1431 1447; Alcuin

Qjiera, vol. ii., }. 256 ; ed. Frohben, 1777.
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rhetoric, jurisprudence, poetry, astronomy, natural history,

mathematics, chronology, and the explanation of the holy

scriptures, these surely form an extensive course of instruc.

tion, more extensive than was found at this epoch in any school

in Gaul or Spain. He who taught these, this jElbert whom
Alcuin celebrates, became archbishop of York, and Alcuin
succeeded him in his functions.

About this time, before 766, he had already made one, or

even two journeys to the continent. The occasion and date

of the journeys are very difficult to determine. I will not

occupy you with these details of minute and complicated
criticism. Some learned men have thought that at that time

at Pavia, perhaps Alcuin saw Charlemagne. If the fact

be true, it is to no purpose, for we know absolutely nothing
of their first connexion. But, in 780, on the death of arch-

bishop JElbert, and the accession of his successor, Eanbald,
Alcuin received from him the mission to proceed to Rome for

the purpose of obtaining from the pope and bringing to him
the pallium. In returning from Rome, he came to Parma,
where he found Charlemagne. It is not known whether
this was the first time of their seeing each other

; but, at all

events, the emperor at once pressed him to take up his abode

in France. After some hesitation, Alcuin accepted the invi-

tation, subject to the permission of his bishop, and of his own

sovereign. The permission was obtained, and in 782 we find

him established in the court of Charlemagne, who at once

gave him three abbeys, those of Ferrieres in Gatanois, of

St. Loup at Troyes, and of St. Josse in the county of Pon-

thieu.

From this time forth, Alcuin was the confidant, the coun.

cillor, the intellectual prime minister, so to speak, of Charle-

magne. Let us endeavor to form somewhat of a clear and

complete idea of his labors.

In doing so, we must observe a distinction between his

practical activity and his scientific activity, between the im-

mediate results of his personal influence, and those of his

writings.
In the practical point of view, as intellectual prime minis-

,er of Charlemagne, Alcuin did, more especially, three things
1. He corrected and restored the manuscripts of ancient

literature
;

2. He revived public schools and public studies
;

3. He himself taught.
1. The historians mention only in passing, and withou'
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attaching any importance to it, a fact which really played ai>

important pirt in the revival of intellectua activity at this

oeriod
; I mean the revision and correction of ancient manu-

scripts, both sacred and profane. From the sixth to the

eighth century, these had gone through the hands of copyists
so ignorant that the texts had become altogether unrecogniza-
ble

;
infinite passages had been mutilated and misplaced ; the

leaves were in the utmost disorder
;

all orthographical and

grammatical correctness had disappeared ;
to read and under-

stand the works thus injured, required absolute science, and
of science there was less and less every day. To remedy
this evil, to restore ancient manuscripts to their proper read-

ing and order, to correct their orthography and their grammar,
was one of the first tasks to which Alcuin applied himself; a

task which continued to occupy him throughout the remainder
of his life, which he constantly recommended to his pupils,
and in the fulfilment of which he was supported by Charle-

magne's authority. We find among the capitularies an ordi-

nance in these terms :

"
Charles, by the aid of God, king of the Francs and Lom-

bards, and prince of the Romans, to the high ministers of re-

ligion throughout our dominions : Having it near at heart that

the state of the churches should more and more advance to-

wards perfection, and being desirous of restoring by assiduous

care the cultivation of letters, which have almost entirely dis-

appeared from amongst us, in consequence of the neglect and
indifference of our ancestors, we would excite by our own

example all well-disposed persons to the study of the liberal

arts. To this purpose, we have already, by God's constant

help, accurately corrected the books of the Old and New Tes-

taments, corrupted by the ignorance of the copyists. We
could not endure that in the divine services, amidst the sacred

lessons, there should occur discordant solecisms, and we,

therefore, conceived the design of reforming these lessons.

We entrusted this work to our proved servant, the deacon

Paul. We enjoined him diligently to go through the writings
of the catholic fathers; to cull amidst those fertile meads the

finest and most useful flowers, and to form of these one sweet

and beneficial garland. Eager to obey our highness, he re-

perused the treatises and discoveries of the various catholic

fathers, and selecting the best of these, has presented to us, iu

two volumes, a series of divine readings, freed from inaccu-

"acies, adapted to each sacred day throughout the year. We
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iave examined the texts of these volumes with our sagr.city,
and having found them worthy of our sanction and authority,
we transmit them to you to be read in the churches of Christ

under your care.
1

Whilst he was thus, by the agency of others, collecting and

correcting the texts destined for divine services, Alcuin him.

self labored at a complete revisal of the sacred writings. He
concluded it about the year 801, in the abbey of St. Martin do

Tours, and sent it to Charlemagne.
"

I long meditated," hi

says,
" what present I could offer you. not merely not unwor-

thy of the glory of your imperial power, but which might
form some addition to your wealth

;
for I could not consent

that while others were laying at your feet rich gifts of every
kind, my humble talents should remain so idle as not to pre-

pare some offering to your beatitude. At length by an in-

spiration of the Holy Ghost, I thought of a presert at once

suitable in me to offer, and calculated to be agreeable to your
wisdom. What, indeed, could be more worthy of you than

the divine books, which I herewith send to your Most Illus-

trious Authority, collected into one body, and carefully freed

from all errors, to the utmost of our ability and pains ? If the

devotion of my heart could have devised anything better, I

would have offered it to you with equal zeal for the increase

of your glorious fortune.'"

This present, it would seem, excited the emulation of

Charlemagne himself, for we read in Thegau. a contemporary
chronicler, that,

" in the year which preceded Charlemagne's
death, he carefully corrected, by the assistance of certain

learned Greek*- and Syrians, the four gospels of Jesus

Christ."3

Such examples, and such orders, could not fail of effect,

and the ardor for the reproduction of ancient manuscripts
became general ;

as soon as an exact revision of any work had

been completed by Alcuin or one of his disciples, copies of it

were transmitted to the principal churches and abbeys, where
fresh copies were made for diffusion amongst the lesser churches

and abbeys. The art of copying became a source of fortune,

1 Constitution of Charlemagne, addressed to the bishops, in 768;
Baluze, i., 203.

2 Letters of Alcuin, i., 153, letter 103.
3 De la Vie e des Jlctes de Louis le Debonnaire, in my Collection

'ics Mlmoires relatifs a IH'istoire dc France, 111, 281.
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of glory even
;
the monasteries in which the most correct and

beautiful copies were executed, attained celebrity on this solo

account and, in each monastery, the monks who most excelled

in the art were, in like manner, honored among their brethren.

The abbey of Fontenelle, and two of its members, Ovon and

Hardouin, were especially renowned in this respect. The
fraternities at Reims and at Corbie sought to vie with the

famed monks of Fontenelle
;
instead of the corrupt characters

which had been in use for the past two centuries, the small

Roman characters were resumed. The monastic libraries

soon became very considerable in their extent
;
a great number

of existing manuscripts date from this period ;
and though its

zeal was more peculiarly directed to sacred literature, profane
literature was not altogether neglected. Alcuin himself, it is

stated, on more than one authority, revised and copied the plays
of Terence.

II. At the same time that he was restoring manuscripts,
and thus supplying study with sound materials, he labored

with ardor at the re-establishment of schools, which had then

fallen everywhere into decay : here again an ordinance by
Charlemagne shows us the measures, doubtless suggested by
Alcuin himself, which were taken on this subject :

"
Charles, by the aid of God, &c., to Baugulf, abbot, and

his brotherhood, health :

" We beg to inform your Devotion to God that, in concert

with our councillors, we have deemed it beneficial that in the

bishoprics and monasteries confided by the favor of Christ

to our government, care should be taken, not only to live

orderly and according to our holy religion, but moreover to

instruct in the knowledge of letters, and according to the

capacity of individuals, all such as are willing and able to

learn, by God's help. For though of the two it is better to

be good than to be learned, yet to have knowledge leads to

the being good. In the various letters addressed to us from

monasteries, announcing that the brethren continued to pray
for us in their holy ceremonies, and in their private orisons,

we have remarked that for the most part, while the senti-

ments were excellent, the language in which they were con-

veyed was generally rude and illiterate
;

that the fine thoughts
and feelings which a pious devotion dictated within, an un-

skilful ana an uneducated tongue mutilated in the delivery.
This inspired us with an apprehension that the same want of

ability which prevented men from writing properly,
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also operate in keeping them from a due understanding ol

the holy scriptures. It is certain, at all events, that tht

allegories, emblems, and imagery of the holy writings, will

be more readily comprehended in their true spiritual mean-

ings, by those who are versed in general learning. We,
therefore, would have you select from among your brethren

such as may be deemed best fitted, for first acquiring them-

selves, and then communicating to others, a knowledge of

letters
;
and let such proceed to their task with the least possible

delay. As you value our favor, fail not to communicate

copies of this communication to all the suffragan bishops, and
all the monasteries around you."

1

Many contemporary monuments give evidence that this im-

perial circular, as we should now call it, did not remain with-

out effect
;

that it resulted in the re-establishment of system-
atic studies in the episcopal cities and in the great monasteries.

From this epoch date the majority of the schools, which soon

afterwards acquired such celebrity, and from which proceeded
the most distinguished men of the following century ;

for

example, of Ferrieres in Gatinois, of Fulda in the diocese

of Mayence, of Richenau in that of Constance, of Ainane in

Languedoc, of Fontenelle or St. Vandrille, in Normandy ;

while most of the men who did honor to these establishments

at the period in question, had been disciples of Alcuin himself,

who, amid all his avocations, was a public preacher and a

public teacher of great distinction.

III. It was not, however, in a monastery, nor in any pub-
lic institution, that he taught in the first instance : from 782
to 796, the period of his residence in the court of Charle-

magne, Alcuin presided over a private school, called The
School of the Palace, wmch accompanied Charlemagne
wherever he went, and at which were regularly present all

those who were with the emperor. Here, besides many others,

Alcuin had for auditors :

1. Charles, son of Chanemagne.
2. Pepin do.

3. Louis do.

4. Adalhard.

e! pTavfus

6

Dallas. I Privy councillors of

7. Eginhard. $
Charlemagne

1 Baluze. i . 201
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8. Ricul/, archbishop of Mayence.
9. Rigbod, archbishop of Troves.

10. Gisla, sister of Charlemagne.
11. Gisla, daughter of Charlemagne.
12. Richtrude, a nun of Chelles.

13. Gundrade, sister of Adalhard
;

and Charlemagnt;
himseil) who took the most lively interest in the lessons given.

It is difficult to say what could have been the course of

instruction pursued in this school
;

I am disposed to believe

that to such auditors Alcuin addressed himself generally upon
all sorts of topics as they occurred ;

that in the Ecole du

Palais, in fact, it was conversation rather than teaching, es-

pecially so called, that went on
; that movement given to mind,

curiosity constantly excited and satisfied, was its chief merit.

At such periods, in the days of its new birth, amid the joy
of its first progress, the mind is neither regular nor fastidious

;

it troubles itself very slightly as to the beauty and real utility
of its labors

;
that which it takes most especial delight in is the

play of thought, it may be said to disport with itself rather

than to study ;
it is more intent upon its own immediate ac-

tivity than upon results
;

so that it is occupied with some-

thing which interests it, that is all it asks
;

let it but discover

or produce something new, unexpected, and it is all delight.
There has come down to us a singular specimen of the in-

struction given at this Ecole du Palais : it is a conversation

entitled Dispulatio, between Alcuin and Pepin, second son of

Charlemagne, at that period a youth of fifteen or sixteen : I

will lay before you a literal translation of the greater portion
of this

; you will judge for yourselves as to its claims to a

learned character, and whether it is what we now understand

by lessons.

Interlocutors : PEPIN,
" PEPIN. What is writing ?

ALCUIN. The keeping of history.
P. What is speaking ?

A. The interpreter of the soul.

P. What is it gives birth to speaking ?

A. The tongue.
P. What is the tongue ?

A. The whip of the air.

P. What is the air ?

A, The preserver of life.

P. What is life ?



CIVILIZATION IN FRANCE. 41

A.. Happiness for the happy, misery for the miserable ; the

expectation of death.

P. What is death?
A. An inevitable event, a doubtful journey, a subjec. of

.ears for the living, the confirmation of wills, the robber of

men.
P. What is man ?

A. The slave of death, a passing traveller, a guest in his

own abode.

P. How is man placed ?

A. As a traveller exposed to the world.

P. Where is he placed ?

A. Between six walls.

P. What are they ?

A. That above, that below, that on the right, that on thu

left, that in front, that behind

P. What is sleep ?

A. The image of death.

P. What is the liberty of man ?

A. Innocence.

P. What is the head ?

A. The pinnacle of the body.
P. What is the body ?

A. The abode of the soul.

(Next follow twenty-six questions relative to the various

Darts of the human body, which I suppress as wholly desti-

tute of interest. Then Pepin goes on
:)

P. What is heaven ?

A. A moving sphere, an immense vault.

P. What is light ?

A. The torch of all things.
P. What is the day ?

A. A call to labor.

P. What is the sun ?

A. The splendor of the universe, the beauty of the firma

ment, the grace of nature, the glory of the day, the distributor

of the hours.

(I here again suppress five questions on the stars and

elements.)
P. What is the earth ?

A. The mother of all that grows, the nurse of all that

exists, the granary of life, the gulf which swallows up alJ

things.
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P. WLat is the sea?
A. The highway of the daring, the limits of the earth, the

nostelry of rivers, the source of rain.

(Now follow six wholly uninteresting questions as tc mate,

rial objects in nature. Then Pepin goes on :)

P. What is winter ?

A. The exile of spring.
P. What is spring ?

A. The painter of the earth.

P. What is summer ?

A. The power which clothes the earth, and ripens fruits.

P. What is autumn ?

A. The granary of the year.
P. What is the year ?

A. The chariot of the world.

(I here omit five astronomical questions.)
P. Master, I am afraid to go upon the sea.

A. What leads you to the sea ?

P. Curiosity.
A. If you are afraid, I will accompany you.
P. If I knew what a ship was, I would prepare one where-

in thou mightest accompany me.
A. A ship is a wandering house, an inn ready in all placeSj

i traveller who leaves no trace behind him.

P. What is grass ?

A. The robe of the earth.

P. What are vegetables ?

A. The friends of the physician, the glory of the cooks.

P. What is it renders bitter things sweet ?

A. Hunger.
P. What is that of which men never get weary ?

A. Gain.

P. What is the dream of the waking ?

A. Hope.
P. What is hope ?

A. The refreshment of labor, a doubtful event.

P. What is friendship ?

A. The similarity of souls.

P. What is faith ?

A. The assurance of unknown and marvellous things.
P. What is marvellous ?

A. I saw the other day a man standing, a dead man walk-

ing, a rjan walking who had never breathed.
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I*. How may that have been ? Explain yourself.
A. It was an image reflected in the water.

P. How could I have failed to understand you ; I who

aave so often seen the same thing ?

A. As you are a youth of good disposition, and endowed

with natural capacity, I will put to you several other unusual

questions : endeavor to solve them.

P. I will do my best
;

if I make mistakes, you must cor-

rect them.

A. Doubtless. Some one, who is unknown to me, has

conversed with me, having no tongue and no voice; he waj
not before, he will not be hereafter, and I neither heard noi

knew him. What means this ?

P. Perhaps you mean a dream, master ?

A. Exactly so, my son. Listen, once more : I have seen

the dead engender the living, and the dead consumed by the

breath of the living.
P. Fire was produced by rubbing together dead branches,

and it then consumed the branches.

A. You are quite accurate.

(Then corne fourteen more enigmas of the same character,

and the conversation terminates as follows) :

A. What is that which at one and the same time is and

is not ?

P. NOTHING.
A . How can it be and not be ?

P. It exists in name, but not in fact.

A. What is a mute messenger ?

P. That which I hold in my hand.

A. AVhat do you hold" in your hand ?

P. My letter.

A. Read it, my son." 1

Clearly, as a means of education, these conversations are

altogether and strangely puerile : as a symptom and com-
mencement of intellectual movement, they merit all our

attention : they evidence that eager curiosity with which

mind, in its crude infancy, directs its view upon all things ;

that so vivid pleasure which it takes in every unexpected
combination, in every at all ingenious idea

;
a tendency which

is manifested alike in the life of individuals and in that of

1 Alcuini Opera, ii., 352354.
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nations, and which gives birth to the most fantastic dreams
the vainest subtleties. It was, beyond doubt, dominant in

the palace of Charlemagne, and, doubtless, led to the forma-

tion of that sort of academy there, whose members all assumed
surnames derived from sacred or profane literature Charle-

magne David, Alcuin Flaccus, Angilbert Homer, Fried-

gies Nathaniel, Arr.alaire Symphosius, Gisla Lucia, Gun-

drade, Eulalia, and so on
;
and the singular conversation of

which I have just laid extracts before you is, in all probability,

only a fair specimen of that which habitually took place, and
to their no small delight, among these beaux-esprits, half bar.

oarian, half cultivated.

If the influence of Alcuin had been confined within the

walls of this academy, it would have effected but little worthy
of our notice ;

but the great business of his life was in con-

nexion with Charlemagne, and the intellectual authority of

this extraordinary man was more grave and more productive
of results.

To give you an idea of the relations existing between

these two men, and of the prodigious movement of mind
which Alcuin was entrusted with the direction of, I cannot

do better than lay before you the most authentic monument
of them which exists their correspondence. There remain

to us, in the whole, two hundred and thirty-two of Alcuin'g

letters
;
of those, thirty are addressed to Charlemagne ;

I will

pass these in review before you, sometimes translating

passages as I proceed, sometimes merely indicating the

nature of their contents.

Review of the Letters of Alcuin'to Charlemagne.

No. of

the
Letter.

Date. Purport.

14
28

793
796

On the Transfiguration of Jesus Christ.

He congratulates him on his victories over the
Huns (Avares), and gives him advice as to the manner
in which he should proceed for their conversion : 1.

By sending among them gentle-mannered missiona-
ries

;
2. By not requiring tithe from them.

" It is better to lose the tithe than to prejudice the
faith ; we ourselves, born, bred, and educated in the

Catholic religion, scarce consent to surrender a tithe

of our goods ;
how much less readily will such consent

be given by the newly-born faith, the doubtful heart

l greedy spirit of these tribes ?"
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Review of the Letters of Jllcuin to Charlemagne

No. of

the

Letter.

Date. Purport.

32

38

796

796

61

64
65

797

3 By observing a certain method of religious in-l

struction :

' This method, I think, should be that which the

blessed Augustin has laid down in his book On the

Instruction of the Simple-minded. The pupil should
first be taught the general facts of the immortality of

the soul, of a future life, and the eternity of our des-

tiny. Then he "should be told for what crimes and
sins eternal punishment with the devil and his angels
will be inflicted on him, and for what good actions he
will be rewarded, in the presence of Christ, with
eternal glory. Finally, he should have carefully in-

culcated upon him faith in the Holy Trinity, and have

explained to him the coming of Jesus Christ into this

world, for the salvation of mankind."
He recommends him to be lenient towards his Hun

prisoners, and towards his enemies generally.
He gives him an account of what he is doing for the

prosperity of the school at the Abbey of Tours :

"
I, your Flaccus, in obedience to your exhortation

and wise desire, apply myself in serving out to some
of my pupils in this house of Saint Martin, the honey
of the holy writings ;

I essay to intoxicate others wilh

the old wine of antique studies ; one class I nourish

with the fruits of grammatical science; in the eyes of

another, I display the order of the stars. But I am
constantly in want of most of those excellent books of

scholastic erudition, which I had collected around me
in my own country, both by the devoid zeal of iny

master, and by my own labor. I therefore entreat

your majesty to permit me to send some of my people
into Britain that they may bring these flowers thence

into France. . . .In the morning of my life I sowed the

seeds of learning in Britain ; now, in its eventide,

though my blood is less warm within me, I do not

cease sowing these seeds in France, and I hope that by
the grace of God they will prosper in both countries."

He gives him a detailed explanation of the lunar

cycle.
He recommends several persons to his favor.

He explains to him the origin of the names of

Septuagesima and Sexagesima. (The sixty-sixth let-

ter is a reply from Charlemagne, who puts forward

several objections to his views.)
He recurs to the subject, and defends himself from

the imputation of obstinacy
I
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-Review of the Letters ofJLlcuin to Charlemagne.

68

69

70

71

SO

81

84

85

90

91

93

103

104

105

Date.

797

798

798

798
799

799

800

800

800

800
800

801

801

801

801

Purport.

' As to what you say in the conclusion of your let-

ter, in a most friendly spirit, and solely for my good,
that, if there be anything to correct in my opinions on
the matter, I should correct them promptly and

liumbly, I would reply that, thanks to God, I have
never been obstinately pertinacious in error, nor over
confident in my own opinion ;

I yield without a strug-

jle to superior judgment, attentiie to the maxim that
it is better to make use of the ears than of the tongue.
[ entreat your wisdom, then, to believe that I address

myself to you, not as to a disciple but as to a judge,
and that I offer you my humble ideas, not as to one

ignorant of the matter, but as to one fully competent
to correct the views of others."

On the course of the sun and the phases of the year ;

and on the heresy of Felix, bishop of Urgel.
On astronomy and chronology : he replies

to several

questions which had been addressed to him by a woman,
probably Gisla, Charlemagne's sister.

On astronomy; he replies to several questions of

Charlemagne on the course of the sun, the constella-

tions, &c.
On the same subject.
On the state of public affairs; he urges him to be

lenient towards the Saxons.
He excuses himself from accompanying Charlemagne

to Rome, on the ground of ill health.

A complimentary letter, with some astronomical
calculations.

He thanks him for having heard read the pamphlet
he (Alcuin) had written against bishop Felix, and
lends him some observations on orthography and arith-

metic.

He condoles with him on the death of his wife Lint-

garde, and forwards an epitaph.
On the same subject.
He congratulates him on his victories ; exhorts him

to clemency; speaks to him about the health of pope
Leo ; excuses himself for not having written, and re

fuses to go to Rome.
He felicitates himself upon the return of Charle-

magne from Italy.

Forwarding his corrected copy of the holy scriptures.
He excuses himself from going to court, on the

ground of his advanced age.
He expresses his sorrow for the death of Manfred,

solicits materials for the building of a church, and en-
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Review of the Lettersfrom Jllcuin to Charlemagne.

No. of

the

Letter.

106

115

123

124

125

120

127

Date.

SOI

80-2

or

803

Year
uncer-
tain.

Id.

Id.

Id.

Id.

Purport.

treats Charlemagne to be careful in avoiding the dan-

gers of the expedition to Benevento r

'

Though my affection may appear insensate, at

least it cannot be charged with want of consistency ;

and the confidence I have in your proved humility,
mboldens me to say to you what I do. Perhaps some
one may object : why does he concern himself with
that which is not- his business ? But I humbly interest

myself in all that concerns your prosperity, which, I

declare to you, is more dear to me than my own life.

You are the blessing of the kingdom, the safety of the

Deople, the honor of the church, the protector of all

the faithful in Christ; it is under the shadow of your
aower, the shelter of your pious care, that, by Divine

jrace, we are enabled to pursue a religious life, and to

serve God in tranquillity : it is, therefore, just and ne-

cessary, that, with an attentive spirit and a devoted

heart, we occupy ourselves with your fortune and your
health, and pray God to preserve to us in health and

prosperity our most excellent and most honor-worthy
king David."
He thanks him for his favors, and entreats him, on

account of his infirmities, to allow him to remain at

St. Martin's.
He excuses himself and the fraternity of St. Martin

for having given an asylum to a priest of the church of

Orleans, which affair had been the occasion of a great
tumult in the church of St. Martin, and of great anger
to Charlemagne and Theodulf.
He replies to questions forwarded by Charlemagne,

as to the difference between the terms eternal and

sempiternal, perpetual and immortal, age and time.

He replies to questions from Charlemagne, on cer

tain passages of Scripture.
He replies to a question by Charlemagne, why we

find in none of the gospels the hymns sung by Je-

sus Christ after the Last Supper.
He replies to Charlemagne, who has asked him, on

the part of a learned Greek, to whom the price of

man's redemption was remitted.

He gives advice to Charles on the subjects of capi-
tularies, wills, successions, &c.

It was no easy task for Alcuin to fulfil such varied rela-

tions, to satisfy all the intellectual requirements of that

indefatigable master, who thought of everything and busied
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himself with everything history, morals, theology, astrono

my, chronology, grammar and doubtless regarded it as a
matter of course, that in these things, as in all others, his

will should in every case, and immediately, be carried into

effect.

There is doubtless a powerful charm in the society of a

great man ;
but when the great man is a sovereign, it soon

becomes a heavy burden to have to please him at every mo-
ment and in everything. No formal text shows it us

;
but

Charlemagne, in his relations with Alcuin, no doubt exhibited

that pitiless egoism of a superior and despotic genius, which

only considers men, even those whom it best loves, and to

whom it attaches the greatest importance, as tools, and pro-

gresses towards its end without troubling itself as to how dear

it costs those whom it employs in the attainment. A pro-
found weariness seized upon Alcuin he earnestly solicited

permission to retire from the court, and to live in retirement.

In 796, he wrote to an archbishop, whose name is unknown :

" Your paternity must know that I your son ardently desire

to lay aside the weight of worldly affairs, and to serve God
alone. Every man needs with vigilance to prepare to meet

God, and how especially so old men, borne down with years
and infirmities !"

1

And to his friend Angilbert :

" On thy departure, I attempted many times to take refuge
tn the haven of repose ;

but the King of all things, the Mas-
ter of souls, has not yet accorded to me what he has so long
made me wish."3

Charlemagne at length allowed him to depart, and about

796, it seems, he gave him for a retreat the abbey of Saint

Martin of Tours, one of the most wealthy in the kingdom.
Alcuin hastened to take possession of it. The retreat was

magnificent ;
there were more than twenty thousand laborers

or serfs on the domains of the abbeys which he possessed,
and the correspondence which he continued to keep up with

Charlemagne animated without burdening his life. He did

not remain idle in his new situation
;
he re-established rule

and order in the monastery, enriched the library with manu-

scripts copied at York by young priests whom he sent for

this purpose, and by his own teaching he gave the school a

'" Lett of Alcuin, IGSth, vol. i., p. 228. *
Ibid., 21st, vol. i., p. 31
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brilliancy which it had never before known. It was at this

epoch that many of the most distinguished men of the follow-

ing century among others, Raban Maur, who became arch,

bishop of Mayence, and Amalaire, a learned priest of Metz
were formed by his lessons.

Charlemagne attempted several times to lecal Alcuin to

Ms side
;
he wished him, among others, to accompany him to

Rome, when he went there, in 800, to assume the empire of

the west. "It is a reproach," he writes to him,
" to prefer

the smoked roofs of the people of Tours to the gilded palaces
of the Romans." 1

But Alcuin remained firm.
" I do not think," answers he,

" that my weak body, broken

by daily pains, can support this journey. I should have
much desired it if it were practicable.

2 How can I constrain

myself to new combats, and to toil under the weight of arms

I, who am left by my infirmities scarcely in a state to raise

them from the earth ?3 . . . I implore you to leave me to

finish my career at Saint Martin
;

all the energy, all the dig-

nity of my body has flown
; I admit it

;
less and less is daily

left me, and I shall never again recover it in this world. 1

had of late desired and hoped once more to see the face of

your beatitude, but the deplorable increase of my infirmities

has proved to me that I must renounce that hope. I conjure,

then, your inexhaustible goodness that the so holy spirit, that

the so benevolent will, which are in you, be not irritated

against my weakness
; grant, with a pious compassion, that

a wearied man may repose himself, that he may pray fo-

you in his orisons, and that he may prepare, by confession

and tears, to appear before the eternal judge."
4

Charlemagne, it seems, insisted no longer ;
and Alcuin,

perhaps in order to protect himself from new solicitations,

resolved entirely to renounce all activity, even that to which
he had given himself up in his retreat. In 801, he resigned
his abbeys, and obtained that they should be divided among
his principal disciples ; and, free from all business, he, till

Uie day of his death (19th May, 804), occupied himself only
with his health and his salvation.

I have given somewhat of expansion to this account of his

1 Lett, of Alcuin, 93d, vol. i. p. 138. a
Ibid., 81st letter, p. 190.

8
Ibid.,

1 04th letter, p. 154. Ibid., 106th, p. 157.
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relations with Charlemagne, and the various situations of hi*

life
;

it is there, more especially, that is reflected the image
of this time, and that the social movement amidst which he
lived is shown. I will now say something to you of his

works
;
a few words and a few extracts will, I hope, suffice

to give you at least an idea of them.

They may be divided into four classes : 1, theological
works

; 2, philosophical and literary works
; 3, historical

works
; 4, poetical works.

1. The theological works are of three kinds : 1. Commen-
taries on various parts of the holy scriptures ;

commentaries
whose especial object is to discover the allegorical meaning,
and to determine the moral sense of the sacred writings.
2. Dogmatical treatises, the greater part directed against the

heresies of the Adoptians respecting the nature of Jesus

Christ
;
a heresy which played a rather important part at this

time, which was condemned by two councils held by the or-

der of Charlemagne, and of which Alcuin was the principal

adversary. 3. Liturgical works on the celebration of eccle-

jastical offices.

2. The philosophical and literary works are six in numbei :

1, a kind of treatise of practical morality, emitled De Virtu-

libus et Vitiis, and add rossed to count Wido or Guy in a dedi-

catory epistle, and a peroration in the following terms :

"
I recollect thy request and my promise ;

thou didst

urgently pray me to write thee some exhortations in a concise

style, in order that, amidst the occupations given thee by mili-

tary affairs, thou mightest constantly have before thine eyes
a manual of maxims and paternal counsels, where thou might
est examine thyself, and excite thyself to seek eternal beati-

tude. I very willingly comply with so worthy a request ;

and be assured that, although these counsels may appear to

thee written without eloquence, they are dictated by holy

charity. I have divided this discourse into separate chapters,
so that my advice may be more easily fixed on the memory
of thy piety ;

for I know thou art much occupied with worldly
affairs. Let the holy desire to thy salvation, I beseech thee,

make thee often have recourse to this reading, as to a useful

refreshment : so that thy soul, fatigued with external cares,

may enter into itself, there find enjoyment, and understand

properly to v/hat it ought especially to apply itself.

" And do not allow thyself to be deterred by the lay habh

wLbh thou wearest, or by the secular life which thou leadest,



CIVILIZATION IN FRANCE. 51

as though in that habit thou couldst not pass through the

gates of celestial life. For as the beatitude of the kingdom
of God is preached to all without distinction, so the entry to

that kingdom is open equally, with only a distinction as to

merits, to each sex, to all ages, to all ranks
;
there no heed is

taken as to whether a man on earth has been layman or priest,

rich or poor, young or old, master or slave, but eternal glory
crowns each according to his works." 1

Thirty-five chapters then follow upon the various virtues

and vices, wisdom, faith, charity, indulgence, envy, pride,
&c. We find nothing here particularly original or profound ;

but practical utility is aimed at with much good sense, and
human nature is sometimes observed and described with a

highly intellectual delicacy. The following two chapters
prove it.

"
Of Sorrmo.

" There are two kinds of sorrow, the one beneficial, the

other pernicious. Sorrow is beneficial when the soul of the

sinner is afflicted with his sins, and is so afflicted with them
that it aspires to confession and penitence, and desires to be

converted to God. Very different is worldly sorrow, which
works the death of the soul, become incapable of accomplish-

ing any good ;
this latter troubles man, and often depresses

him to that point that he loses the hope of eternal good. Of
this sorrow are born malice, rancor, cowardice, bitterness,
and despair, often even disgust at this life. It is conquered
by spiritual joy, hope of future blessings, the consolation

given by the scriptures, and by fraternal conversation, ani-

mated with spiritual enjoyment."
2

"
Of Vain Glory.

" That pest, vain glory, is a passion with a thousand forms,
which glides on all sides into the heart of the man who is

occupied in striving against vices, and even of the man whc
has conquered them. In the deportment and the beauty of

the body, in step, word, action, fasts, prayer, solitude, read,

ing, science, silence, obedience, humility, long-suffering, pa.

tience, it seeks a means of overcoming the soldier of Christ
;

Alcuin Oper., vol. ii., pp. 120, 145. 3
Chap. 38, vol. ii., p. 15Sl
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it resembles a dangerous rock concealed under swollen bil

lows, and which prepares a terrible storm for those who sail

the most successfully, and when they are all unsuspecting.
This man, who does not take pride in fine and splendid

clothing, the demon of false glory endeavors to inspire with a

pride in the foulness arid coarseness of common clothing ;

another has resisted the temptations of ambition, he will be

lost by those of humility ;
a ihird has not allowed himself

to be puffed up by the advantages of science and eloquence,
he will be subdued by the gravity of silence. One publicly

fasts, and vain glory possesses him
;

to escape it he fasts in

secret ;
it insinuates its poison into the swelling heart of the

internal man
;

for fear of succumbing he avoids long prayer
before his brothers, but what he does in secret does not protect
him from the excitements of vanity ;

it puffs one, because he

is very patient in his works and labors
;
another because he

is very prompt to obey ;
this man because he surpasses all

others in humility ; that, because of his zeal in science
;

a

third, by reason of his application to reading ;
a fourth, be-

cause of the length of his watches. A terrible evil, which
strives to sully man, not only in works of the world, but

even in his virtues." 1

There is here a rather skilful observation of human nature,
and a tolerable art in expressing the results.

The title of the second work of this class is De Eatione

Animal (of the nature of the sowZ), and it is addressed to Gun-

drade, sister of Adalhard, and surnamed Eulalia, one of the

women who were present at the lectures of Alcuin in the

school of the palace. It is a more purely philosophical at-

tempt than the preceding, and in which, under all its forms,
the idea of the unity of the soul is expressed with subtlety
and energy.

" The soul," says he,
" bears divers names according to the

nature of its operations : inasmuch as it lives and makes live,

it is the soul (anima) ;
inasmuch as it contemplates, it is the

spirit (spiritus) ;
inasmuch as it feels, it is sentiment (sensus) ;

since it reflects, it is thought (animus) as it comprehends,
intelligence (mens) ; inasmuch as it discerns, reason (ratio) ;

as it consents, will (volunias) ;
as it recollects, memory

1

Chap. 34, vol ii., p. 144.
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(memoria). But these things are not divided in substance oa

in name, for all this is the soul, and one soul only."
And elsewhere :

" The soul, in its very nature, has an image, as it were,
of the Holy Trinity, for it has intellect, will, and memory.
The soul, which is also called the mind, the life, the sub.

stance which includes these three faculties within itself, is

one
;

these three faculties do not constitute three lives, but

one life
;
not three minds, but one mind

;
not three sub-

stances, but one substance. When we give to the soul the

names of mind, life, or substance, we regard it in itself; but

when we call it the memory, the intellect, or the will, we
consider it in its relation to something. These .'hree faculties

make but one, inasmuch as the life, the mind, the substance,
form one. They make three, inasmuch as they are considered

in their external relations
;

for the memory is the recollec-

tion of something ;
the intellect is the understanding of some-

thing ;
the will is the will of something, and in this they are

distinguished. And still there is in these three faculties a

certain unity. I think that I think, that I will, and that I

remember
;

I will to think, and to recollect, and to will
;

I remember that I have thought and willed, and that I have

remembered, and thus these three faculties are combined in

one."2

In other respects, there are in this treatise nothing but

scattered ideas, and no systematic character.

After these two moral essays, come four treatises; 1. On
grammar ;

2. On orthography ;
3. On rhetoric

;
4. On logic,

which I shall only mention
;

for to make known the contents

and merits of them would render it necessary to enter too far

into detail. The last two are in the form of a dialogue be-

tween Alcuin and Charlemagne, the object of which is

evidently to instruct Charlemagne in the methods of the

ancient sophists and rhetoricians, especially in what concerns

'ogic and judicial eloquence.
3. The historical works of Alcuin are of little importance ;

they are confined to four lives of the saints, Saint Waast,
Saint Martin, Saint Riquier, and Saint Willibrod. The latter,

however, contains some rather curious details for a history of

manners. It is said that Alcuin wrote a history of Charle-

1 Vol ii., p 149.
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magno, in particular of his wars witb the Saxons, out this, il

it ever existed, is now lost.

4. His poetical works, although numerous, are also t,ut of

little value ;
there are two hundred and eighty pieces of verse,

upon all kinds of subjects, most of them upon the incidents

of the day. The principal is a poem upon the bishops and

saints of the church of York
;

it is worth reading, as an indi

cation of the intellectual state of the age.
I regret that I am unable to enter more fully into these

monuments of a mind so active and distinguished. Some
will, perhaps, think I have dwelt too long upon them as it is

for myself, I fear that I have scarcely thrown a glance at them ;

and if we were to make a profound study of them, we should

unquestionably find both profit and pleasure in it : but we
must restrict ourselves. To sum up, the following seems to

me to be the general character, the intellectual physiognomy
of Alcuin and of his works. He is a theologian by profession,
the atmosphere in which he lived, in which the public to

whom he addresses himself lived, is essentially theological ;

and yet the theological spirit does not reign alone in him, his

works and his thoughts also tend towards philosophy and an-

cient literature
;

it is that which he also delights in studying,

teaching, and which he wished to revive. Saint Jerome and
Saint Augustin are very familiar to him

;
but Pythagoras,

Aristotle, Aristippus, Diogenes, Plato, Homer, Virgil, Seneca,

Pliny, also occur to his memory. The greater part of his

writings are theological ;
but mathematics, astronomy, logic,

rhetoric, habitually occupy him. He is a monk, a deacon,
the light of the contemporaneous church

;
but he is at the

same time a scholar, a classical man of letters. In him, at

length, commenced the alliance of these two elements of

which the modern mind had so long borne the incoherent im-

press, antiquity and the church the admiration, the taste, the

regret, shall I call it, for pagan literature, and the sincerity
of Christian faith, the zeal to sound its mysteries, and to defend

its
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TWENTY-THIRD LECTURE.

Class, fication of celebrated men of the age of Charlemagne : 1. Lei-

drade, archbishop of Lyons His letter to Charlemagne upon what
he has done to his diocese 2. Theodulph, archbishop of Orleans
His measures for the instruction of the people His poem entitled

Exhortation to Judges 3. Smaragde, abbot of Saint Michael His
treatise of morality for kings, entitled Via JRegia4. Eginhard
His alleged marriage with a daughter of Charlemagne Their rela-

tions Of what happened after the death of this prince His letter''

His Life of Charlemagne Recapitulation.

WHEN I placed before you the view of the celebrated men
of the age of Charlemagne, I comprehended therein those

who died and those who were born in his reign, his contempo-
raries, properly so called, and those who long survived him ;

the former discovered, as it were, and employed by him, the

second, formed under his influence : an important distinction,

if we would justly estimate an epoch and the influence of a

man. A sovereign arrives at power in the midst of circum-

stances, and under the influence of causes, anterior to, and

independent of his own will
;
and which have planted around

distinguished men; he gathers them, but he has not^made
them : his merit consists in knowing how to recognize them,
to accept them, to make use of them

;
but they are not the

result of his action ; we must not judge of this by them. We
have in modern times a striking example of this distinction.

Most of the men who constituted the glory of the reign of

Louis XIV. were fprmed entirely independently of him,
while the religious struggles still resoOnded in France,
amidst the troubles of the Fronde, and in a liberty which
soon vanished. The true fruit of the influence of Louis

XIV. belongs to the last period of his reign ;
it is the man-

ners and the men of that time which are necessary to be

considered in order to judge properly of the effects of his

government, and the direction which it impressed upon mind.

The distinction is great, and should be well observed.

We shall find no such difference among the men whom
Charlemagne found, and those who were formed under him.

The latter were in no way inferior to their predecessors, but
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Ihey were different, and the truth of the distinction which I

have pointed out is equally evident.

I spoke in our last lecture of the chief, and, without

contradiction, the most distinguished cotemporary of Charle-

magne. The men of whom I am about to speak, at least

almost all of them, belong to the same epoch, to the same
class

;
like Alcuin, they were not formed by Charlemagne ;

he discovered and made use of them. Twc among them,
Leidrade and Theodulph, were, like Alcuin, foreigners ;

and
without Charlemagne, would probably never have appeared
in Prankish Gaul.

I. Leidrade was born in the province which the Romans
called Norica, situated on the confines of Italy and Germany.
He was first attached to Arnon, bishop of Salzburg, and mads
himself distinguished at an early age by his mind and know-

ledge. Charlemagne first engaged him as a librarian, and

employed him in various missions. The missi dominici, the

principal instruments, as you have seen, of his government,
were almost all men of this kind, whom he had attracted

from all parts, and whom he habitually retained near him,
in order to send them, according to need, to inspect some

portion of his states, until, sooner or later, he separated from

them, conferring upon them some great ecclesiastical or civil

charge. It thus happened to Leidrade. After numerous

missions, the last of which, in Southern Gaul, prevented him
for some time from being consecrated, he was nominated, in

798, archbishop of Lyons. The church of Lyons had always
been one of the most considerable of the south of Gaul, and,
at the same time, one of those in which disorder had been the

greatest, and calculated to give the greatest trouble to repair.
It was on this ground, and to satisfy this want, that Charle-

magne confided it to Leidrade. A curious monument has

come down to us of what the new archbishop did in his

diocese. This is a letter in which he himself gives a detailed

account to Charlemagne of his labors and their results. I

will read it entire, despite its emphatic prolixities. It is

necessary to bear with them in order to form a true idea of

the turn of mind of the age, and the relations of an archbishop
with the sovereign. The date of this letter is not exactly

known, but it pro >ably belongs to the early years of the ninth

century.
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" To Charles the Great, Emperor.

" To the powerful Charles, emperor, Leidrade, bishop of

Lyons, health. Our lord, perpetual and sacred emperor, I

supplicate the clemency of your highness, to hear read this

short epistle with a favorable countenance, so that your pious

prudence may know what it contains, and that your noble

clemency may know the purport of my request. You deigned
awhile ago to entrust the government of the church of Lyons to

rne, the most infirm of your servants, incapable and unworthy
of that charge. But since you treat men far less according to

their merit, than according to your accustomed bounty, you
have acted with me as it has pleased your ineffable piety ;

and

without any title thereto on my part, you have been pleased
to charge me with the care of this church, and to act in such

a manner that the abuses which have been committed in it

may be for the future reformed and avoided. Many things
were wanting to this church, both externally and internally,
as much in what concerns the holy offices, as for the edifices

and other ecclesiastical wants. Listen, therefore, to what I,

your very humble servant, have effected in it, since my
irrival, with God's aid and yours. The all powerful Lord,
.vho sees into consciences, is my witness, that I do not expose
hese things in order to draw profit therefrom, and that I have

in no way arranged, and communicate this to you in order to

procure any advantage to myself, but because I expect
each day to leave this life, that because of my infirmities

I think myself very near death. I tell you these things to the

end that, having attained your benign ear, and being weighed
with indulgence, if you think that they have been effected

suitably, and according to your will, they may not, after my
death, be allowed to languish and perish.

" When, according to your order, I had taken possession of

this church, I acted with all my power, with all the strength of

my weakness, to bring the ecclesiastical offices to the point at

which, with the grace of God, they have nearly arrived. It

pleased your piety to grant at my request the restitution of the

revenues which formerly belonged to the church of Lyons; by
means of which, with God's grace and yours, there has been

established in the said church, a psalmody, where is followed,

as far as we are able, the ceremonies of the sacred palace, in

all that the divine office requires. I have schools of singers,

many of whom are already sufficiently instructed to be able te
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teach others. Moreover, I have schools of readers, who \o

only acquit themselves of their functions in the church, bul

vvho, by meditation on the holy scriptures, assure themselves

the fruits of understanding of spiritual things. Some can

explain the spiritual sense of the Evangelists ; others have

understanding of the prophecies; others, of the books of Solo

mon, the Psalms, and even Job. I have also done in this

church what lay in my power, as to copying books. I have
likewise procured clothing for the priests, and what was ne-

cessary for the offices. I have omitted nothing which lay in

my power for the restoration of the churches, so that I have
roofed the great church of this town, dedicated to Saint John
the Baptist, and I have reconstructed a portion of the walls

;

I have also repaired the roof of the church of Saint Etienne
;

I have rebuilt the church of Saint Nizier, and that of Saint

Mary, without counting the monasteries and episcopal

houses, of which one in particular was almost destroyed, and
which I have repaired and re-roofed. I have also constructed

another with a high platform. This I have prepared for you,
.n order that if you come into these parts you may bft

received there. For the priests, I have constructed a cloister

in which they now live all united in one edifice. I have also

repaired other churches in this diocese, one of them dedicated

to Saint Eulalia, where there is a nunnery dedicated to Saint

George ;
I have had it re-roofed, and part of the walls built

up from the foundations
;
another house in honor of Saint

Paul has also been re-roofed. I have entirely repaired the

church and house of a nunnery dedicated to Saint Peter, where
rests the body of Saint Annemond, martyr, and which was
founded by that holy bishop himself. Thirty-two virgins of

the Lord now live there under the monastic rule. I have also

repaired, by renewing the roof and part of the walls, the royal

monastery of 1'Isle Barbe; ninety monks now live there under
a regular monastic rule. We have given to its abbot the

power to bind and unbind
;
the same as his predecessors had

Ambrose, Maximian, Licinius, illustrious men who have

governed this place, and which Euchere, Loup, Genest, and

ihe other bishops of Lyons, when they were absent and could

not fulfil in person, delegated, in order to take care that the

catholic faith was believed with sincerity, and that heretical

feuds did not abound.
" These abbots were even charged, if the c} arch of Lyons

was without its chief, to serve it in all things as guides and
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counsellors, until, with the grace of God, it was provided with

a worthy pastor. We have likewise given this power to iheit

successors. Above all things, we have ordered that the de-

crees of the ancient kings of France should be executed, to

the end that, as it was by them ordained in their statutes re-

specting sales and augmentations, these monks may for ever

possess without dispute, that which they have at present, that

which by the grace of God they may one day acquire."
1

I shall spare all commentary : the letter is sufficiently de-

tailed to show what an archbishop did at that time, who wished

to re-establish religion, society, and learning, in his diocese.

Leidrade passed his life in works of this kind
;
we find him

quitting his church but twice to go into Spain, by the order

of Charlemagne, to discuss and preach against the heresy of

he Adoptians. His eloquence, it is said, gained for him
there brilliant triumphs, and thousands of heretics were con-

verted by him. However this may have been, in 814,
almost immediately after the death of Charlemagne, whether
from sorrow or prudence, he resigned his bishopric, and shut

himself up in the monastery of Saint Medard at Soissons.

He was taken thence for awhile, by Louis le Debonnaire,
who charged him with re-establishing order in the church of

Macon. No chronicler pronounces his name after this epoch,
and with the exception of the letter which I have just read,
there only remain of his writings two or three short and very
insignificant theological pieces.

II. We are better acquainted with a friend of Leidrade, his

companion in the great mission entrusted to him by Charle-

magne, in Narbonnese Gaul
;

J mean Theodulph, bishop of

Orleans. Like Alcuin and Leidrade, he was a foreigner, a

Goth by nation, and an Italian by birth. Charlemagne sent

for him, it is unknown at what epoch ;
we find him established

in Gaul in 781, and between 786 and 796, he was bishop of

Orleans. He took especial care to re-establish schools in his

diocese. We have by him, concerning the duties of priests,
a capitulary in forty-one articles, which displays rather

elevated views of order and morality, and contains, among
others, the two following articles :

" If any priest wishes to send his nephew or any other of

t. Agobardi Opera, vol. ii., pp. 125 129, ed. of Baluze, Paris,
1665.
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his relations to schoolj we allow him to be sent to the churcl

of St. Crobt, or to the monastery of Saint Aignan, or of Sain

Benedict, or of Saint Lifard, or to any other monastery con.

fided to our government.
" Let the priests hold schools in villages and districts, and

if any of the faithful wish to confide their young children to

them, in order to have them study letters, let them not refuse

to receive and to instruct them
; but, on the contrary, teach

them in perfect charity, remembering that it is written :

* And they that be wise, shall shine as the brightness of the

firmament, and they that turn many to righteousness, as the

stars for ever and ever.'
1 And while instructing children,

let them exact no price therefor, and receive nothing, except
when the parent shall offer it them, willingly, and out ot

affection." 3

This last article is almost the only monument of this epoch
which positively institutes a teaching destined for others than

priests. All the measures, whether of Alcuin or Charle-

magne, which I have hitherto spoken of, have the literary
education of priests for their object ;

here are included the

faithful in general, the people; and not only the people of

towns, but of the country districts, which were far more

neglected as regards instruction. There is nothing to show
us the results of the recommendations of Theodulf in his dio-

cese, and they were probably almost null
;

but the attempt
deserves remark.

About the year 798, Theodulph was sent by Charlemagne,
with Leidrade, into the two Narbonnese, to observe and re-

form the administration of those provinces. On his return

he composed a poem of 956 verses, entitled, Paranesis ad

Judices (Exhortation to Judges), and destined to instruct

magistrates in their duties in such missions. The course of

the work is simple. After a religious preamble, which ter-

minates with an eulogy on Charlemagne, Theodulph describes

the route followed by Leidrade and himself, and the principal
towns through which they passed, Vienne, Orange, Avignon,
Nimes, Agde, Beziers, Narbonne, Carcassonne, Aries, Mar-

seilles, and Aix. To this enumeration succeeds a view of

the dangers which assail the probity of magistrates, and of

ull the attempts which were made to corrupt Leidrade and

Daniel, xii., 3.
" Theod , cap. 19,20.
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nimself. Then come his exhortations to the ju iges, exhorta

lions over which he takes pleasure in dwelling at length, as a

man who has seen the evil, and as a bishop accustomed to

give everything the form of a sermon. The poem abruptly
finishes with this general exhortation to the great men of the

world :

"
Mortal, always be prepared to treat mortals with mild-

ness
;
the law of nature is the same for them and for thee.

EJowever different may be thy course here below, thou and

they start from the same point ;
it is to the same point that

you tend. One sacred spring runs for them as for thee, and

throws upon them, as upon thee, the same paternal blot. . . .

The Author of life died for them as well as .jbr thee, and he

will extend his gifts to each according to his merits. Let us

here fold the sails of my book, and let the anchor retain my
ship on this shore." 1

There is, in all this, you see, very little invention or art :

but, as an historical and moral monument, the poem is devoid

neither of merit nor interest. The most curious passage, in

my opinion, is that where Theodulph describes all the attempts
at corruption which he had to resist :

" A large crowd," says he,
2 "

pressed around us, of both

sexes and of every age : the child, the old man, the young
man, the young woman, the girl, the boy, he who had attained

his majority, he who had reached puberty, the old woman,
the full grown man, the married woman, she who was still a

minor. But why did I stay ? The entire nation earnestly

promise us gifts, and think that at that price whatever they
desire is as good as done. This is the machine by which all

endeavor to throw down the wall of the soul, the battering-
ram with which they wish to strike in order to seize it. Here
one offered me crystals and precious stones of the east, if I

would make him master of the domains of another
;
a second

brings me a quantity of gold money, impressed with the

tongue and character of the Arabians, or upon whose bril-

liantly white silver surface a Latin style has engraved words,
with which he wished to acquire lands, fields, and houses ;

another secretly called one of our servants, and said to him

1 Paranesis ad Judices, v. 947 956, in the Opera J
r
aria of P, Gcr-

mand, vol. ii., p. 1046.
2
Ibid., v. 163290 , vo' ii., p. 1032- -103-1.
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with a low voice the following words, Avniuh were to Le re-

peated to me :
'
I possess a vase remarkable for its chasing

und its antiquity ;
it is of a pure metal and of considerable

weight ;
on it is engraved the history of the crimes of Cacus,

the faces of the shepherds bruised by the blows from clubs of

iron, and soiled with blood, the signs of his numerous rob.

beries, a field inundated with the blood of men and herds ;

we see Hercules who in fury breaks the bones of the son of

Vulcan, and the latter with his ferocious mouth vomiting the

terrible fires of his father
;
but Alcides presses his knee upon

the stomach of Cacus, his sides with his feet, and with his

club shatters his face and throat, whence issue torrents of

smoke. You next see Alcides bringing out of the cavern the

stolen oxen, which seem to fear being dragged a second time

backward. All this is on the hollow part of the vase, with a

circle around it
;
the other side, covered with smaller designs,

shows the child ofTyrinthus strangling the two serpents, and
his ten famous labors are there placed in their order. But

frequent use has so polished the exterior, that, effaced by
time, the figures which represent Hercules, the river Chaly-
don, and Nessus fighting for thy beauty, Dejanira, have
almost completely disappeared. We see also the fatal man-

tle, poisoned with the blood of Nessus, and the horrible fate

of the unhappy Lychas, and Antaeus, who could not be con

quered or fought upon earth, like other mortals, strangled it>

the formidable arms of Hercules. This, then, will I offer to

the lord (for he even called me lord), if he will favor my
wishes. There is a great number of men, women, young
people, children of both sexes, to whom my father and mother
have granted the honor of liberty, and this numerous group
find themselves enfranchised

; but, by altering their charters,
we shall enjoy, thy master the possession of this antique vase ;

[, of all this people ;
and thou, of my gifts.'

" Another says :
'
I have mantles dyed in various colors,

which came, as I believe, from the ferocious Arabians. We
see there the calf following its mother, and the heifer the bull,

the color of the calf and that of the heifer exact to nature, as

are those of the bull and the cow. See how brilliant they
are, how pure are the colors, and with what art the larger

parts are joined to the smaller. I have a quarrel with some
one about some beautiful herds, and I offer on this occasion a

fitting iresent, since I offer bull for bull, cow for cow, ox foi
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** Here one promises me beautiful cups/ if by that means
he can obtain what I ought not to give him

;
the inside of one

of them gilt, the outside black, the color of the silver having
the dye of sulphur. Another says :

'
I have cloths fit to

cover splendid beds and beautiful vases
;

I will give them it

my desires are granted.'
' A well watered estate, ornament,

ed with vines, olives, meadows, and gardens, was left by my
father,' says one

;

' my brothers and sisters claim from me a

ihare, but I wish to possess it without partition ;
I shall obtain

Jhe accomplishment of this wish, if it find favor before thee
;

and if thou acceptest what 1 give thee, I shall reckon upon
thy giving me that which I request.' One wishes to seize

the house of his parent, another his estates
;
of these two, one

had already taken, the other wished to take what did not be-

long to him
;
both burned with the desire, that to keep, this

to acquire: one offered rne a sword and casque, the other

bucklers
;
one brother is in possession of the inheritance of

his father, his brother likewise lays claim to it
;
one offers me

mules, the other horses.
" Thus do the rich act the poor are not less pressing, and

the will to give is not more wanting. With various means,
the conduct is alike : as the great offer great presents, the

lower offer small. Here behold some who display prepared
skins which take their name from thee, Cordova

;
one brings

white, the other, red
;
this offers fine linen, that woollen stuffs,

to cover my head, my feet, or my hands. Such a one offers

as a gift one of those cloths which are used to wash, with a

little water, our face and hands
;
others bring boxes. There

was even one, who, with an air of triumph, presented round

wax candles. How can we enumerate all these things ? all

were confident in their gifts, and no one supposed that he

could obtain anything without presents. Oh wicked pest

spread over all places ! oh, crime, oh, fury ! oh, vice, worthy
of horror, which may boast of its having subdued the uni-

verse ! nowhere is there wanting people who give and people
who receive wrongfully. They hastened to gain me

;
and

they would not have thought to find me susceptible of corrup-
tion, if they had not found my predecessors susceptible. No
onQ seeks wild boars in the water, fish in the forest, a wood
house in the sea, water in fire. . . . They expect to

find each thing where they have been accustomed to find it,

and mortals think that what has happened will always hap.

pen. When they see that the darts of their words are broken,
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and that the arms of their promises in no degree avail them
when they see that I remain firm as a fortress after an inef.

fectual siege, and that I do not allow myself to be deceived

by any of their artifices, every one forthwith occupies himself

only with his own business
; every one receives what lie ia

entitled to, and no more
; thus, a man who sees closed up a

passage, through which he has been accustomed to go for the

purposes of robbery, turns aside, and proceeds hopelessly else-

where. But, in order not to show myself deficient in mode-
ration and discreet judgment, to manifest that I acted openly
and frankly, to guard against my conduct exciting too much
astonishment by its entire novelty, and that the so recent evil

might not bring good into hatred,- I did not refuse that which
was offered to me by real benevolence, by that noble feeling

which, joining souls together, causes them readily to take

and receive from each other. I accepted with thanks the

little presents made me, not by the hand of anger, but by that

of friendship fruit, vegetables, eggs, wine, bread, hay. I

took the young fowls, and birds, smaller in size than they,
but good to eat. Happy the virtue which is tempered,
adorned, and maintained by discretion, the nurse of all vir-

tues."

The invasions and their disasters, so often renewed, bad not

destroyed, as you see, in the cities of southern Gaul, all the

wealth, and there still remained abundance wherewith to tempt
the avidity of magistrates.

Independently of these details concerning the state of so-

ciety, the poem of Theodulph is remarkable for the gentle-
ness of the sentiments which pervade it

;
one is astonished to

find, amidst barbarous disorders and tyrannies, that delicate

goodness which seems to belong only to times of great civili.

zation and peace. He exhorts the judges to treat considerate-

ly all who present themselves before them :

" If one," says he,
" has lost his father, another his mother,

another her husband, take particular care with their cause
;

be their protector, their advocate ;
be to the one her husband,

the other his mother. If any ever come to thee weak, infirm,

or ill, infantine, or aged, bear towards him a charitable help ;

cause him who cannot stand erect, to sit
;
take by the hand

him who cannot raise himself; sustain and encourage him
whose heart, voice, hand, or legs, are about to fail him

;
with

Jiy words raise him who is cast down
; appease him who
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irritated ; give strength to him who trembles, recal to order

him who is excited." 1

I will cite the original text of this passage ;
the style,

although very faulty, is of a remarkable conciseness and

energy :

" Qui patre senue matre orbatur, vel si qua maritc

Istorum causas sit tua cura sequi
Horum causiloquus, horum tutela maneto,
Pars haec te matrera noverit, ilia virum,
Debilis, invalidus, puer, aeger, anusve, senexve,
Si veniant, fer opem his miserando piam ;

Fac sedeat qui stare nequit, qui surgere prende ;

Cui cor, voxque tremit, pesque, manusque juva ;

Dejectum verbis releva, sedato minacem
;

Qui timet, huic vires, qui furit, adde metum."

Independently of this poem, there are seventy-one various

pieces of Tbeodulph remaining, divided into five books, but

they are of little value. Two small theological treatises, and

some fragments of sermons by him, have also been collected.

After the death of Charlemagne, Louis le Debonnaire still

employed Theodulph in various missions
;
but in 817, com-

promised in the conspiracy of Bernard, king of Italy, against
the emperor his uncle, he was exiled from his diocese, and

banished to the town of Angers, where he died in 821.

III. Smaragde, abbot of Saint Mihiel, in the diocese of

Verdun, was a man of the same character and the same posi-

tion as the two bishops of whom I have just spoken. It is

neither known in what country he was born, nor at what epoch

Charlemagne took him into his service
;
but we find him abbot

of Saint Mihiel before 805, and employed, in 809, in various

negotiations with Rome. In the diocese of Verdun he took

particular care of schools, and in the schools with the teaching
of grammar. To expound and discuss the precepts of Donatu,
a grammarian of the fourteenth century, who was preceptor
of Saint Jerome, Smaragde wrote a large Latin grammar,
which was celebrated in his time, and of which many manu.

scripts still exist. It has never been printed. We have two

other works by him : the first, entitled Via Regia, is a treatise

of morality for the use of princes, divided into thirty-two

i Verse 621.
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chapters, and addressed either to Charlemagne, or to Louis le

Debonnaire ;
it is not exactly known which. The ideas are

wise and benevolent, but common
;
one fact alone merits re-

mark : this is, the far more moral than religious character ot

the work. The church occupies but little place therein, and,
with the exception of some general recommendations, the au-

thor only speaks of it in a cursory manner, and to exhort the

prince to watch over it. If the book was addressed to Louia
Is Debonnaire, the emperor was far more of a monk than the

ubbot of Saint Mihiel.

The second work of Smaragde, entitled the Diadem of the

Monks, is purely religious, and has no other object but that of

giving to the monks advice on the means of sustaining or re~

animating their fervor. The abbot of Saint Mihiel took an
active part, among others, in the council of Aix-la-Chapelle
in 817, in all measures for the reform of monastic orders. He
died, it would appear, shortly after 819.

These were the most remarkable men among priests whom
Charlemagne employed. Their origin is clear

;
their know-

ledge made their fortune
;

it was in their character of literary
men that Charlemagne distinguished them, and called them
near him. By the side of these, we meet men of another na-

ture, of another origin ; politicians, military men, who acquired
a taste for learning, and ended by devoting themselves to it,

after having been engaged at first in an entirely different ca-

reer. Charlemagne employed literary men in affairs of state,

and inspired statesmen with an esteem for letters. Among
these last, three especially merit our attention, all three un-

connected in the early part of their life, both with the church
and with learning, soldiers or counsellors of Charlemagne,
occupied in the business of civil government, taking part in

warlike expeditions, and who, however, all three ended by

study and by a religious life, and have left us monuments of

their intellectual activity. These are Angilbert, Saint Bene-

dict d'Aniane, and Eginhard.
I shall merely mention the names of the first two : they

wrote but very little
;
of Angilbert we have only some poems,

and some documents concerning the abbey of Saint Riquier,
(o which he retired

;
and when we shall especially occupy

ourselves with the history of the church at this epoch, we
ghall agan; find Saint Benedict d'Aniane, who, after having
led a life of war in his youth, became the second reformer of

monastic orders. Eginhard alone fills an important place ir
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the literature of this time, and we shall a f
present occupy

ourselves with him.

He was of the Prankish race, born, perhaps, beyond the

Rhine, and calls himself " a barbarian, but little versed in the

language of the Romans." 1

Charlemagne took him into his

service while very young ;
caused him to be brought up with

his children in that school of the palace of which Alcuin was
the head

;
and when Eginhard arrived at the age of man-

hood, he not only made him superintendent of all those works
which we in the present day call public works, roads, canals,

buildings of all kinds, but his councillor and private secretary.
Traditions go farther

; they attribute to Eginhard the honor

of having married Emma, the daughter of Charlemagne ;
and

the adventure which they say led to this marriage is one of

the most popular traditions of our old history. Here it is as

xve have it in the chronicle of the monastery of Lauresheim.2

the only ancient monument which makes any mention of it :

"
Eginhard, arch-chaplain and secretary of the emperor,

Charles, acquitted himself very honorably of his office in the

court of the king, was welcomed by all, and especially loved

with very lively ardor by the daughter of the emperor, her-

self named Emma, and who was promised to the king of the

Greeks
;
each day love increased between them

;
fear re-

strained them, and, out of apprehension of the royal displea-

sure, they dared not incur the grave danger of seeing each
other. But love, ever on the alert, conquered everything : at

last this excellent young man, burning with irremediable fire,

and not daring to address himself through a. messenger to the

ear of the princess, suddenly took confidence in himself, and

secretly, in the middle of the night, repaired to where she

lodged. Having knocked softly, and as if to speak with the

young girl by order of the king, he obtained permission to

enter, and then alone with her they yielded to the tender im-

pulses of love. But when at the approach of the light of

day, he wished to return through the last shadows of night,
to the place whence he came, he perceived that a great deal

of snow had suddenly fallen, and dared not go out, for fear

1

Preface to his Life of Charlemagne, in my Collection, vol. iii.,

V 121.
a Lauresheim, or Lorch, in the diocese of Worms, and four leagues

from Heidelberg. This chronicle extends from the year 763 or 704
the period of the foundation of the monastery, to the year 1179.
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lhai the iraces of a man's feet should betray his secret,

Thev were both full of anguish at what they had done, and
seized with fear, remained within

;
at length, as in that

trouble, they deliberated upon what to do, the charming young
girl, whom love rendered daring, gave her advice, and said

that, stooping, she would take him on her shoulders, that she

would carry him before day close to his dwelling, and that

having deposited him there, she would return, carefully fol-

lowing the same steps.
" Now, the emperor, by the Divine will, as it is believed,

nad passed the night without sleep, and rising before day, was

looking from the tower of his palace. He saw his daughter

walking slowly, and with steps tottering under the weight
which she bore, and when she had deposited it in a conve-

nient place, quickly retracing her steps. After having long
looked at them., the emperor, seized at once with admiration

and grief, but thinking that it could not have happened thus

without a providential interposition, restrained himself, and

preserved silence upon what he had seen.
" In the meantime, Eginhard, tormented with what he had

lone, and quite sure, in some way or other, the thing could

not long remain unknown to the king, his lord, at last resolved

in his anguish to seek the emperor, and on his knees demand
a mission of him, saying that his services, already great and

numerous, had received no suitable recompense. At these

words, the king discovering nothing of what he knew, held

silence for some time, and then assuring Eginhard that he

would shortly give him an answer, he named a day for doing
so. He immediately convoked his councillors, the chief of

the kingdom, and his other familiar adherents, ordering them
to repair to him. This magnificent assembly of various lords

thus met, he commenced, saying that the Imperial majesty
had been insolently outraged by the guilty love of his daugh-
ter for his secretary, and that he was greatly troubled at it.

Those present remaining struck with stupor, and some of

them still appearing to doubt, the thing was so unheard of and

daring, the king satisfied them by evidence, recounting mat-

ters exactly as he had seen them with his own eyes, and

asked them their advice upon the subject. They pronounced
various sentences against the presumptuous author of the

deed : some wished him to be punished with chastisement

hitherto without example, others that he should be exiled,

otliers again that he should be subjected to such or such 3
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penalty, each speaking according to the sentiment which ani-

mated him. Some, however, as much more benevolent aa

they were more wise, after having deliberated among them-

selves, earnestly implored the king to examine this affair him-

self, and to decide according to the wisdom which he had

received from God. When the king had well observed the af-

fection which each bore him, and amongst the various opinions
offered had selected that which he had determined to follow,

he spoke thus to them :
' You know that men are subject to

various accidents, and that it often happens that things which
commence with a misfortuns have a more favorable issue

;

we must not grieve for this affair, which, by its novelty and

gravity, has surpassed our foresight, but rather piously seek

for and respect the intentions of Providence, who is never de-

ceived, and who knows how to turn evil to good. I shall not

therefore subject my secretary, for this deplorable affair, to a
chastisement which will increase instead of effacing the dis-

honor of my daughter. I think that it is more wise, and that

it better becomes the dignity of our empire, to pardon their

youth, and unite them in legitimate marriage, and thus give
to their disgraceful fault a color of honor.' Having listened

to this advice of the king, all loudly rejoiced, and loaded with

praises the grandeur and benevolence of his soul. Eginhard
was ordered to enter

;
the kkig saluting him as had been re-

solved, said to him with a tranquil countenance :
' You have

laid before us your complaints that our royal munificence ha;

not worthily rewarded your services. To speak truly it is

your own negligence which should be accused, for despite so

many and so great affairs of which I alone have borne the

burden, if I had known anything of your desire, I would
have accorded to your services the honors which are due to

.hem. Not to detain you with a long discourse, I shall, how-

ever, put an end to your complaints by a magnificent gift : as

I wish always to see you faithful to me as heretofore, and
attached to my person, I will give you my daughter in mar-

riage, your bearer, she who, girding up her robe, has shown
herself so docile in carrying you.' Immediately, according
to the orders of the king, and amidst a numerous suite, hia

daughter entered, her face covered with a charming blush,
and the father put her hands within the hands of Eginhard,
with a rich dowry, many domains, much gold and silver, and
other valuable property. After the death of his father, the

most pious emperor Louis likewise gave Eginhard the domain
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of Michlenstadt and that of Miihlenheim, which is now called

Seligestadt."
1

This is the graceful narrative upon which all the talcs, all

the poems, all the dramas of which this adventure has been

the subject, are founded. The chronicler wrote at an epoch
near to the event in an abbey which Eginhard endowed, and
the monks of which might have been well acquainted with the

incidents of his life. Still this is the only monument of the

time in which the event is stated. Moreover, it seems denied

by the silence of Eginhard himself, and bv some passages in

his life of Charlemagne. Among the children of this prince,
whose name he enumerates, we do not find Emma or Imma :

he names seven boys and eight girls, whom Charlemagne had

by his wives or his mistresses
;
none of his daughters is called

Imma f and in none of the other lists which have come down
to us of the history of Charlemagne do we meet with this

name. Moreover, we read in the Life of Charlemagne :

" His daughters were very beautiful, and he passionately
loved them. Accordingly, to the astonishment of all, he

would never consent to any of them ever marrying either to

his own people or to a foreigner ;
he kept them all about him,

and with him, until his death, saying that he could not de-

prive himself of their society. Although happy in all else,

he experienced the malignity of fortune with regard to his

daughters ;
but he concealed his vexation, and conducted

himself as if they had never given rise to injurious suspicions,
as if no reports went about concerning them."3

If the adventure which I have just read were true, how
could such a passage be found in the work of Eginhard !

How would he himself have spoken of the report which went

1 Recueil des Historiens des Gaules et de la France, vol. v., p. 3S3.
1
According to Eginhard, Charlemagne had :

1. By Hildegarde, three sons, Charles, Pepin, Louis
;
three daugh

ters, Rotrude, Bertha, Gisla.

2. By Fastrade, two daughters, Thebrade, Hildrade.

3. By a concubine (Himiltrude), one daughter, Rothaide

4. By Mathalgarde (a concubine), one daughter, Rothilde.

5 By Gersuinthe, (id.) one daughter, Adelrude.

3. By Regina, (id ) two sons, Drogon, Hugo.
7. By Adalinde, (id.) one son, Theodoric.

8. By a concubine, one son, Pepin. In all, seven sons and eighl

daughters. Life of Charlemagne, pp. 142 14">.

Life of" Charlemagne, p. 14")
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abroad concerning the conduct of the daughters of Charle.

magne, when his own wife would have been the principal

.bject of them ? It is impossible to resolve this little histori-

cal problem ;
but if I must give an opinion, I should strongly

doubt the recital of the chronicle of Lauresheim.
However this may be, the affection of Charlemagne for Ins

secretary was great, and they lived together in close intimacy.
It was especially out of gratitude that Eginhard wrote tho

life of the emperor.
" Another motive," says he,

" which seems iu me not un.

reasonable, would moreover suffice in deciding me to com-

pose this work
; brought up by this monarch, from the time

when I began to be admitted to his court, I lived with him
and his children in constant friendship, which imposed upon,
me after his death, as during his life, all the ties of gratitude
towards him. People would therefore be justly authorized

to believe and declare me to be an ingrate if I retained no
recollection of the benefits heaped upon me, and should say
not a word of the high and magnificent actions of a prince
who has acquired so many titles to my gratitude, and if I were
to consent that his life should remain the same as if he had
never existed, without a written memorial, and without the

tribute of eulogy which is his due." 1

Charlemagne never separated himself from his secretary ;

he did not employ him in any extraordinary missions : once

only, in 806, he sent him to Rome to get his will confirmed

by the pope ;
with this exception, he constantly kept him near

him.

After the death of Charlemagne, Eginhard enjoyed the

same favor with Louis le Debonnaire
;

but he soon became
full of a distaste for that prince., and only desired to retire

from the court. Among the sixty-three of his letters which
have come down to us, many are curious monuments of the

situation and despondency of the companions of Charlemagne,
when they found themselves separated from that prince, and
forced to live under the deplorable government of his son.

"
I do not ask thee," writes Eginhard to one of his friends,

" to write me anything concerning the affairs of the palace,
for nothing done there can please me to know : I only desire

1 Preface to the Life of Charlemagne, by Eginhard, v 1. iii , j

la my Collection.



72 HISTORY OF

to learn where my friends are, and what they do, if there

remain there any of them but thou." 1

Elsewhere he conjures one of the officers of the palace to

excuse him to the emperor for not coming to court :

" The queen, in quitting Aix, ordered me to rejoin her at

Compiegne, for I could not set out with her. To obey her

orders, I proceeded with great difficulty, and in ten days, to

Valenciennes. Thence, not in a state to mount my horse, I

came by water to Saint Bavon. But I am alternately attacked

with pains in the kidneys, and with relaxed bowels, in such
a manner that since my departure from Aix I have not passed
a single day without suffering from one or other of these evils.

I am likewise struck with that which cast me down last year,
with a continual numbness in the right thigh, and an almost

intolerable pain in the liver. Amidst these sufferings, I had
a very sad life, and almost devoid of every enjoyment ;

but

what most afflicts me is, that I fear I shall not die where I

wish, and that I shall have to occupy myself with something
other than the service of the holy martyrs of Christ.

"*

Domestic troubles were soon combined with political annoy,
ances. Whether or not she was a daughter of Charlemagne,
Eginhard had married an Imma, of whom he speaks several

times in his letters, and whom he tenderly loved. In their old

age, as it very often happened at this epoch, she separated
from him to devote herself to a religious life. She died in

836, in the nunnery, whither she had retired
;
and Eginhard

wrote to his friend Loup, abbot of Ferrieres :

" All my labors, all my cares for the affairs of my friends

or for my own, are nothing to me
;

all is effaced, all sinks

before the cruel sorrow with which the death of her who was

formerly my faithful wife has struck me, who was also my
sister and my cherished companion. It is a misery which
cannot end, for her merits are so deeply engraven in my
memory, that nothing can tear them thence. What redoubles

my grief, and each day aggravates my wound, is, to thus see

that all my wishes have been without effect, and that the

hopes which I have placed in the intervention of the holy

martyrs are deceived. Accordingly, the words of those who

attempt to console me, and which have often succeeded with

1 Letter 47, in the Recueil des Histokens de France, vol. ii., p. 352

i Letter 41, Ibid., vol vi., p. 350.
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Other men, do nothing but re-open and cruelly envenom the

wound of my heart
;

for they call upon me to support with

courage sorrows which they do not feel, and ask me to con-

gratulate myself upon a trial wherein they are incapable of

pointing out to me the slightest subject for contentment." 1

The language of sorrow, infected, in most of the monu-
ments of this age, with a cold and dry religious jargon, which
reduces it to monotonous common-place, is here frank and

simple, and proves that Eginhard had not imprisoned his soul

as well as his life in the monastic habit.

He did not long survive his wife: he died in 839, in the

monastery of Sligestadt, which he founded.

Independently of these letters, we have remaining of his :

1, the Life of Charlemagne ; 2. Annals of his times. Of
these two works, the first is, without comparison, the most

distinguished piece of history from the sixth to the eighth cen-

tury indeed, the only one which can be called a history, for

it is the only one in which we recognize any traces of compo-
sition, any political and literary pretension. I have as yet

only had occasion, for the most part, to speak to you of miser-

able chroniclers. The Life of Charlemagne is not a chroni-

cle : it is a genuine political biography, written by a man who
was present at the events he narrates, and who understood

them. Eginhard commences by describing the state of

Prankish Gaul under the last Merovingians. We see that

their dethronement by Pepin was still a subject of discussion

with a certain number of men, and caused some disquietude
to the race of Charlemagne. Eginhard took care to explain
DOW it could not be otherwise

;
he minutely describes the hu-

miliation and powerlessness into which the Merovingians had

fallen ; proceeds from this exposition to recount the natural

accessions of the Carlovingians ; says a few words upon the

reign of Pepin, upon the beginning of that of Charlemagne,
find his relations with his brother Carloman

;
and enters at last

into the account of the reign of Charlemagne alone. The first

part of the account is devoted to the wars of that prince, and

especially his wars against the Saxons. From wars and con-

quests, the author passes to the internal government, to the

1 Letter from Eginhard to Loup, abbot of Ferrieres, Ree.ueildes His
oriens de France, vol. vi., p. 402.
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administration of Charlemagne ; lastly, he comes to his do

mestic lii'e, his personal character.

It is evident that this is not written at hazard, without plan
or aim

;
we here recognize intention, a systematic composi-

tion there is art, in a word
;
and since the great productions

of Latin literature, no historical work had borne such charac-

teristics. The work of Gregory of Tours itself, without com-

parison the most curious which we have encountered on our

road, is a chronicle, like the others. The Life of Charle-

magne is, on the contrary, a true literary composition, con-

ceived and executed by a reflecting and cultivated mind.

With regard to the Annals of Eginhard, they have no value

beyond that of a chronicle. His title to them has been dis-

puted, and they have been attributed to other writers, but

everything leads us to believe that they are by him.

It is said that he composed a detailed history of the wars

against the Saxons. Nothing of it has come down to us.

Alcuin and Eginhard are, without doubt, the two most dis-

tinguished men of the reign of Charlemagne. Alcuin, a ma/:

of letters, employed in government affairs
; Eginhard, a states-

man, who became a man of letters. We are about to see this

momentary splendor of the reign of Charlemagne disappear ;

we are about to be present at the dismemberment of his em-

pire. The intellectual movement, of which we have observed

the first steps, will not perish ;
we shall see it perpetuated as

it began ;
on the one hand, in men who direct the affairs of

the world
; and, on the other, in those who devote themselves

to solitary study and learning. Society will often change its

state and forms
; intellect, reanimated . wi\' row. \rithuul

stopping, travei-se all its revolution.
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TWENTY-FOURTH LECTURE.

1 1 e progress and causes of the dismemberment of the empire of Charle-

magne 1. State of this empire in 843, after the treaty of Veroun
Inferior state of the kingdom of France at this epoch 2. In 883, after

the death of Charles le Oros Seven kingdoms Definitive esta-

blishment of the inheritance of fiefs in France Twenty-nine small

states, or important fiefs, founded at the end of the ninth century
3. In 987, at the fall of the Carlovingians Four kingdoms In

France, fifty-five important fiefs Explanation of this dismember-
ment Their insufficiency One only, the diversity of races, deve-

loped by M. Thierry, is probable, but incomplete The true cause ia

the impossibility of a great state at that epoch, and the progressive
rise of the local societies which formed the feudal confederation.

WE read in a chronicle of the century in which Charle-

magne died :

"
Charles, who was always travelling, arrived by chance

unexpectedly at a certain maritime town of Narbonnese Gaul.

Whilst he was dining, and was as yet unknown by any one,

Norman corsairs came to execute their piracies even in the

port. When the people saw the vessels, they supposed that

they were merchants
; according to these, Jews

; according
to those, Africans

; according to others, Britons; but the able

monarch, perceiving by the construction and speed of the

vessels that they carried not merchants, but enemies, said to

his people :
' These vessels are not filled with merchandize,

but with cruel enemies.
5 At these words, all his Franks, in

emulation of one another, ran to their vessels, but in vain.

The Normans, learning that he whom they used to call

Charles le Marteau, was there, feared lest their whole flee*

should be taken in his port, or perish by wreck
;
and thej

avoided, by an inconceivably rapid flight, not only the sword,
but even the eyes of those who followed them. Still the reli-

gious Charles, seized with a just awe, rising from the table,

went to the window which looked towards the east, and long

remained, with a countenance covered with toars. No one

daring to interrogate him, this valiant prince, explaining to

the great men who surrounded him the cause of his action

and his tears, said to them :
' Know you, my friends, why I

weep so bitterly ? Truly, I fear not that these men should
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succeed in harming me by their miserable piracies ;
but I am

deeply affected that, I living, they have dared to touch thife

shore
;
and I am troubled with a violent sorrow when I fore-

see with what evils they will overwhelm my successors and
their people.'

" l

By a singular chance, we know the precise date of this

anecdote: it was written about the month of June, 884 that

is to say, seventy years after the death of Charlemagne, from
the account of a man who had taken part in many of his ex-

peditions against the Saxons, the Slaves, the Avares, &c.

Omitting the emphasis and tears, which the chronicler doubt-

less added, we see therein that at the end of his life Charle-

magne was occupied with the perils which menaced his king-
dom on all sides. Many other texts, less precise, indicate the

same uneasiness in him. He was still, surely, very far from

foreseeing how brief a space this empire would survive him,
and to what a degree the dissolution would be carried.

I do not propose recounting to you the events of this disso-

lution, but I wish to place before you the principal crises, and

to point out their causes.

It took place between the death of Charlemagne, in 814,
and the accession of Hugh Capet, in 987. All this epoch
was employed in the accomplishment of this great work. It

was by the fall of the race of (he Carlovingians, and the

accession of the Capetians, that it was definitively consum-

mated.

At the death of Charlemagne, his empire extended from the

north-east to the south-west, from the Elbe, in Germany, to the

Ebro, in Spain ;
from north to south, it extended from the

North Sea to Calabria, almost at the extremity of Italy. His

power was, doubtless, exercised very unequally in this vast

territory ; upon many points he was not obeyed, people did

not even hear him spoken of, and he cared not for this: that

was still his empire.
At the end of twenty-nine years, in 843, after the treaty of

Verdun, by which the sons of Louis le Debonnaire, Lothaire,
Charles le Chauve, and Louis le Germanique, shared this em-

1 Fails et Gestes de Charles le Grand, by a monk of Saint Loup,
in my Collection dn Mimoires relatifs it VHistoire de France, vol. iii.,

p. 251
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jure, this was its arrangement : it formed three kingdoms, dl.

vided according to this table :

Table of the Dismemberment of the Empire of Charlemagne, in 843,

1.

Kingdom of
France.

r'/harlesleChauve.

840877.
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Table of the Dismemberment of Ihe Empire of Charlemagne, alnml
the end of the Ninth Century.

Kingdoms.
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"
If, after our death, any of our faithful subjects, seized

with the love of God and our person, desire to renounce the

world, and if he have a son or any other relation capable of

serving the public, let him be at liberty to transmit his fees

and honors as he pleases."
1

And, in another article :

" If a count of this kingdom be about to die, and if his son

be near us, we desire that our son, with those of our subjects
who are most nearly related to the defunct count, as well as

the other officers of the said county, and the bishop of the dio-

cese in which it shall be situated, shall provide for his admi.

nistration, until the death of the said count be announced to

us, and we have been able to confer upon his son, present at

our court, the honors with which he was invested. If the son

of the defunct count be a child, let the same son, the bishop,
and the other officers of the place, in like manner see to the

administration of the county, until, informed of the death of

the father, we have accorded the same honors to the son."2

Here we find the inheritance of benefices and of royal offi-

ces legally consecrated : and it is written in the manners, as

in the laws
;
for numerous monuments attest that at this epoch,

when, on the death of the governor of a province, the king
attempted to give his county to any other than to his descend-

ants, not only was he resisted therein by personal interest, but

that such a measure was considered as a violation of right, a

veritable injustice. Wilhelm and Engelschalk occupied two

countships on the confines of Bavaria, under Louis le Begue :

on their death, their offices were given to count Arbo, to the

exclusion of their sons :
" Their children and their relations,

looking upon this as a great injustice, said that things should

be otherwise, and that they would die by the sword, or that

Arbo should quit the county of their family."
3

This principle bore its fruits : About the end of the ninth

century, twenty-nine provinces, or fragments of provinces,
were already erected into small states, the ancient governors
of which, under the names of duke, count, viscount, had be-

come their true sovereigns. Twenty-nine fiefs, in fact, which
have played an eminent part in our history, are traceable to

this period.

1
Cap. Car. Calv., a., 877, tit. 53, 10 ; Bal., vol. ii., p. 264.
Id.. 9 and 3

; Bal., vol. ii., p. 203269.
Aune, Fuld, a., 887, Recueil des Historiens de France, vol. viil t

p. 48.
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Table of the Feudal Dismemberment of the Kingdom of France, about

the end of the Ninth Century.

<r.

c
25
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as many small states, born of the dismemberment of a great

territory local governments, formed at the expense of the

central power.
From the end of the ninth century I pass at once to the end

of the tenth, to the termination of the epoch which occupies

us, to the complete fall of the Carlovingians, who give place tc

the Capetiens.
Instead of seven kingdoms, the ancient kingdom of Charle-

magne then could number only four.

1. The kingdoms of Provence and Transjuran Burgundy
were united, in 933, by Raoul II., king of Transjuran Bur.

gundy, and formed the kingdom of Aries, governed, from 937
to 993, by Conrad le Pacifique.

2. The kingdom of Lorraine, from which many great fiefs

were detached, was nothing more than a duchy, possessed,
from 984 to 1026, by Thierry I.

3. Otho the Great, in 964, united the kingdom of Italy to

the empire of Germany.
In the interior of the kingdom of France, the dismember,

ment was continued: instead of 29 small states or fiefs which
we encountered at the end of the ninth century, we find

therein, at the end of the tenth, fifty-five fully established.

Table of the Feudal Dismemberment of the Kingdom ofFrance, aboitt

the end of the Tenth Century.
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Table of the Feudal Dismemberment of the Kingdom of
France, Sfc. continued.

o



CIVILIZATION IN FRANCE. 63

Table of the Feudal Dismemberment of the Kingdom of
France, Sfc. continued.

*~
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judges and laws. The zeal of the priests was sustained b>

frequent councils; young people repeatedly read the holy

scriptures, and the minds of children were formed to the study
of letters. Love, on the one hand, on the other fear, every,
where kept up good order. Thus the Prankish nation shono
in the eyes of the whole world. Foreign kingdoms, the

Greeks, the barbarians, and the senate of Latium, sent em-
bassies to it. The race of Romulus, Rome herself, the mother
of kingdoms, was subject to this nation

;
it was there that its

chief, sustained by the help of Christ, received the diadem by
apostolic gift. Happy if it had known its good fortune, the

empire which had Rome as a citadel, and the door-keeper of

heaven as a founder ! Now fallen, this great power has lost

at once its splendor and the name of empire j
the kingdom

'ately so well united is divided into three parts ;
there is

no one who can be looked upon as emperor ;
instead of a king,

we see a kinglet ; instead of a kingdom, a piece of a kingdom.
The general good is annulled ; each occupies himself with his

own interests
; they think of nothing else

;
God is forgotten.

The pastors of the Lord, accustomed to meet, can no longer
hold their synods amidst such division. There is no longer

any assembly of the people, no longer any laws
;
an embassy

arrives in vain there where there is no court. What will the

neighboring nations of the Danube, the Rhine, the Rhone, the

Loire, and the Po, become ? Anciently united by the ties of

concord, now that the alliance is broken, they will be troubled

by unhappy dissensions. To what end will the wrath of God

bring all these evils ? Scarcely is there one who thinks

thereon with- fear. Who meditates on what is passing and is

afflicted ? men rather rejoice at the breaking up of the empire,
and they call an order of things peace, which offers none of

the benefits of peace."
1

Two facts clearly appear in this poem : on the one hand,
the sorrow which the dismemberment of the empire caused

to enlightened men
;
on the other, the popular satisfaction

;

the people felt as if restored to themselves, and disencumbered

of a burden The dissolution was evidently brought about

by general, necessary causes. The bonds which the will and

conquests of Charlemagne had established between so many

1 Recueil des Historiens des Gaules et de la France, vol. vii., p. 303
and following pages.
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different nations, so many distant and separate territories,

the unity of country and power, were factitious, and could

not subsist.

What, upon regarding more nearly, were the causes of th

phenomenon, whose principal crises we have just followed ?

How was the dismemberment effected ? What internal trans-

formation did society in the end then undergo ?

A crowd of solutions, all equally unsatisfactory, have been

given of this problem. Some people have assigned the decay
of the empire of Charlemagne to the incapacity of his suc-

cessors; of Louis le Debonnaire, of Charles le Chauve,
Charles le Gros, and Charles the Simple ;

if they had had the

genius and the character of the founder of the empire, the

empire, say they, would gloriously have subsisted. Others
have imputed its fall to the avidity of the dukes, counts,

viscounts, beneficiaries, and other royal officers of all kinds
;

they sought to render themselves independent ; they usurped
the power, dismembered the state. According to others, it is

the Normans who should answer for its ruin
;
the continuity

of their invasions, and the misery into which the people had

fallen, brought about all the evil. The explanations are evi-

dently narrow and puerile. One only has more value, and
merits a serious inquiry : this is that which M. Augustin
Thierry has recently developed, in his Lettres sur VHistoire

de France, and especially in the second edition.
1

I do not

entirely agree with it
;

I do not think that it is sufficient to

account for the facts
;
but it is ingenious, lofty, and, without

doubt, contains much truth.

According to M. Thierry, the dismemberment of the empire
of Charlemagne was brought about by the diversity of races.

On the death of Charles, when the terrible hand which forci-

bly held together so many different nations had lost its hold,

they first separated, and then grouped themselves according
to their true nature, that is to say. according to origin, lan-

guage, manners
;
and under this influence was accomplished

the formation of the new states. Such is the general phy-

siognomy and explanation which M. Thierry assigns to this

great event. Let us see how he applies the particular facts,

and in what successive crises he supposes he can recognize
the development of this cause. I shall perhaps give a more

1 Letters xi. and xii., pp. 191 247.
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precise, more systematic form to his ideas, than they have ic

the letters themselves
; but, at bottom, I shall neither add no;

retrench anything.
Between the death of Charlemagne, and the accession of

Hugues Capet, M. Thierry distinguishes two great epochs.
The first extends from the death of Charlemagne to that ol

Charles le Gros, after which seven kingdoms (M. Thierr)
reckons nine) shared the territory of the empire. The second

extends from the end of the ninth century to the end of the

tenth, to the accession of Hugues Capet. To these two

epochs correspond two phases of the dismemberment, two
revolutions different in object and character, although arising
from the same causes, and tending to the same end.

To the first epoch belongs the national struggle of races,

by which the great events which fill it are naturally ex-

plained. The two principal are incontestably the quarrel
between Louis le Debonnaire and his sons, and that of the

sons of Louis le Debonnaire among themselves. What is

the true meaning of these two crises ? Let us hear M.

Thierry himself:
" From the commencement of the civil wars between the

emperor Louis 1. and his children. ... a great divergency of

political opinion became visible between the Franks living in

the midst of the Gaulish population, and those who remained

upon the ancient German territory. The first, connected,

despite their descent, with the interest of the people con-

quered by their ancestors, in general took part against the

emperor, that is, against the empire, which, for the Gaulish

aborigines, was a government of conquest. The others united

in the contrary party, with all the Teutonic colonies, the an-

cient enemies of the Franks. Thus all the Teutonic nations,

leagued apparently for the rights of a single man, defended

their national cause by maintaining against the Gallo-Franks

and the Welskes, a power which was the result of the Ger.

man victories. . . . According to the testimony of a cotempo-

rary, the emperor Lodewig mistrusted the Gallo-Franks, and

put confidence only in the Germans. When, in 830, the

partisans of a reconciliation between father and son proposed,
as a means of attaining it, a general assembly, the evil-dis-

posed labored to procure that this assembly might be held in

a town in Roman France. " But the emperor," says the

same historian,
" was not of this opinion, and he obtained, ae-

sording to his desires, that the people should be convoked al
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Nimeguen : all Germany repaired thither in great numbers,
in oraer to aid him." 1

"Shortly afterwards, Germany herself, hitRertj so faithful

to the empire, separated her national cause from that of the

new Caesars. When Lodewig I. at his death, left the Frank,
ish dominion shared between his three sons, Lother, Lodewig,
and Karle

; although the first had the title of emperor, thfe

Teutonic nations attached themselves to the second, who was

only king. The question of the pre-eminence of the empire
over the kingdoms was soon discussed between the brothers

at the point of the sword
;
and from the commencement of

the war, the eastern Franks, the Almanni, the Saxons, and

the Thuringians took part against the heisar (emperor).
" Reduced to the government of Italy, Helvetia, Provence,

and a small portion of Belgian Gaul, the emperor Lother also

had as few partisans on the borders of the Rhine and the

Elbe, as upon those of the Seine and the Loire :
" Know," he

wrote to his brothers, who prayed him to leave them in peace
each in his kingdom,

"
know, that the title of emperor was

given to me by superior authority, and consider what extend

of power and what magnificence should accompany such a

title." This haughty answer was, properly speaking, a

manifesto against the national independence of which the people
felt the want

; they answered to it, in a terrible manner, by
that famous battle of Fontanet, near Auxerre, where the sons

of the Welkses and the Teutskes fought under the *same ban-

ner for the overthrow of the political system founded by
Charles the Great." 2

Despite the diversity of combination, both quarrels have,

then, the same character : and, in this continued effort against

unity and empire, it was always according to races that the

dismemberment tended to operate.
In all the events comprehended between 814 and 888, as

in these two, M. Thierry thinks the action of the same cause

may be recognized, and he comes thus to the formation of

the nine kingdoms that it raised upon the ruins of the empire.
He reckons nine, for he looks upon Aquitaine and Brittany as

kingdoms, although at the end of the ninth century the count

1 Rccueil des Historiens des Gatiles et de la France, vol. vi., p. 3
8 Letter xi., pp. 195199.
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of Brittany and the dukes of Aquitaine did not bear the titlf-

of king. Then commenced the second epoch, and the seconn

revolution.

In this epoch it is no longer the breaking up of states ac-

cording to the difference of race that is in question ;
this

work was already consummated. But Prankish Gaul remains

under the empire of foreign sovereigns : the population which
inhabits it is mixed

;
even Gauls dominate in it

;
and the

descendants of Charlemagne are pure Germans. To expel

them, to put in their place princes of a more national origin,

such, according to M. Thierry, was the constant effort of

France, properly so called, from 888 to 987
;
such is the secret

of all the vicissitudes, of all the struggles of the 10th century,
and especially, 1st, of the struggle of the elective king Eudes

against the legitimate king, Charles le Simple ; 2, of that of

Hugues the Great, duke of France, against Louis d'Outre

Mer
; 3, of the definitive fall of Louis V. and of the succes-

sion of Hugues Capet.
" The race of Charles the Great," says M. Thierry,

" en-

tirely German, and attaching themselves by the ties of tradi-

tion and the affections of parentage, to the countries of the

Teutonic language, could only be looked upon by the Franks
as an obstacle to that separation upon which their independ-
ent existence had just been founded. The idiom of the con-

quest, fallen into disuse in the castles of the lords, was pre-
served in the royal house. The descendants of the Frank

emperors deemed it an honor to understand this language of

their ancestors, and collected pieces of verse composed by the

poets beyond the Rhine. . . . Doubtless, in the events which
followed 987, the premature death of Lodewig, the son of

Lother, we must attribute a large share to the ambition and

character of the founder of the third dynasty. . . . Neverthe-

less it may be affirmed that this ambition, hereditary in the

family of Robert le Fort, for a whole century was maintained

and aided by the movement of national opinion. Even the

expressions of the Chronicles, dry as they are at this epoch
of our history, lead us to suppose that the question of the

change of dynasty was not then looked upon as a personal
affair. According to them, the matter in hand was an in-

veterate hostility, an enterprise undertaken long since with

the view of rooting up the posterity of the Frank kings from

he kingdom of France. . . . The accession of the third race



CIVILIZATION IN FRANCE. 89

was the accomplishment of this enterprise ;
it was, properly

speaking, the end of the kingdom of the Franks, and the

substitution of a national royalty instead of the government
founded by the conquest."

1

From Charlemagne to Hugh Capet, the history of France
reduces itself into two great facts : 1, the separation of

nations according to the diversity of races
; 2, the expulsion

of the sovereigns of a purely German race, in order to give

place to sovereigns of Gallo-Frankish, that is to say, national

origin.
Such is the system of M. Thierry ;

a rare knowledge of

events, a lively feeling of the situation and of manners arc

displayed therein, at each step. But a few observations will

suffice, if I do not deceive myself, to show that it is incom-

plete, and too exclusive.

1. In the various alliances and combinations which took

place under Louis le Debonnaire, and his children, the nations

were far from being always connected or separated according
to races

; many other causes determined their movements, and
the consideration of race often appears very subordinate

therein. I desire for proof only, the facts of which M. Thierry
himself has spoken. In the wars of Louis against his children,
the nations of purely German race seem to defend the empe-
ror and the empire ;

in the wars of the sons of Louis, it is they
who combat him

; and among those who defend it in the train

jf Lothaire, there are Romans, Gauls, Goths, Burgundians,
Franks

;
nor are all the kingdoms ranged against the imperial

pretensions of Lothaire, for the king of Aquitaine, Pepin II.

allied himself with him against Louis le Germanique and
Charles le Chauve. The geographical position, personal in-

terests, numerous changing and special causes evidently, exer-

cised an influence over their alliance which was often more
decisive than the origin and relationship of nations.

5. This relationship is not more decisive as to the forma-

tion of kingdoms : those ofCis-Juran and Trans-Juran Bur-

gundy clearly show this; all the races are there mixed,
and there the demarcation is determined by entirely other

motives.

0. The consideration of race is still more foreign to the

Letter xii., pp. 223, 235, 287,
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formation of three small states, duchies, counties, lordships,

&c., into which each kingdom was subdivided. There was
here no struggle of origin or nationality, and yet there was

separation, dismemberment, the same as among the great
masses of populations of which kingdoms are formed.

Other causes than the diversity of races presided, then,
ut the dissolution of the empire of Charlemagne, and at the

Urination of the new states. That, doubtless, contributed to

it : but it should not be looked upon as a general, dominant
cause : for the same facts are brought about when it did not

act, as when it did act. Now it is the general and dominant
cause which we seek. Since the diversity of races does

not furnish us with it, let us endeavor to find it elsewhere.

You will recollect that, in exhibiting the state of Roman
Gaul and its inhabitants, ancient and modern, after the great
invasion,

1
I established that the two primitive associations

of the German nations the tribes, administered according to

the principles of liberty ;
and the warrior-band, in which

military and aristocratic patronage prevailed were equally
broken up in passing to the Roman soil, for their institutions

no longer suited the new situation of the conquerors, at once

proprietors, and dispersed over a vast territory.
You have also seen the Roman society, its general organi-

zation, at least, as to the force which presided over it, the

imperial administration, dissolve after the invasion : so that

at the commencement of the eighth century, Roman society
and German society had alike perished in Prankish Gaul,
now abandoned to the most heterogeneous anarchy.
The attempt of Charlemagne was to entirely resuscitate it

;

to restore the empire and its unity, by re-establishing on the

one hand the Roman administration, on the other, national

German assemblies, and military patronage. He in some
sort renewed all the modes of association, all the means of

government which the empire and Germany had known, and

which lay disorganized and powerless, in order to replace
(hem in vigor for his own good, tie was at once chief of

the warriors, president of tne national assemblies, and emperor.
He succeeded for a moment, ana on his own account. But
tms was, as it were, a galvanic resurrection

; applied to a

1 Lecture viii., vol. i.
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great society, the principles of the imperial administration,
*hose of the wandering band, and those of the free tribes of

Germany, were equally impracticable. No great society could

be maintained. It is necessary to find its elements, on one

hand' in the minds of men, on the other in social relations;

Now the moral and the social state of the people at this epoch

equally resisted all association, all government of a single,

and extended character. Mankind had few ideas, and did

not look far around. Social relations were rare and restricted.

The horizon of thought and of life was exceedingly limited.

Under such conditions, a great society is impossible. What
are the natural and necessary bonds of political union ? on the

one hand, the number and extent of the social relations
;
on

the other, of the ideas whereby men communicate, and are

held together. Where neither of these are numerous or

extensive, the bonds of a great society or state are non-

existent. Such was the case in the times of which we now

speak. Small societies, local governments, cut, as it were, to

the measure of existing ideas and relations, were alone pos-
sible

;
and these alone succeeded in establishing themselves.

The elements of these petty societies, and petty local

governments, were ready at hand. The possessors of benefices

by grant from the king, or of domains occupied by con-

quest, the counts, dukes, governors of provinces, were dis-

seminated throughout the country. These became the natural

centres of corresponding associations. Round them was

agglomerated, voluntarily, or by force, the neighboring
population, whether free or in bondage. Thus were formed
the petty states called fiefs

;
and this was the real cause of

the dissolution of the empire of Charlemagne. Power
and the nation were dismembered, because unity of power
and of the nation was impossible ;

all became local, because

all generality was banished from, interests, existences, and
minds. Laws, judgments, the regulations for order, wars,

tyrannies, liberties, all were compressed in small territories,

because nothing could be regulated or maintained in a larger
circle. When this great fermentation of the various social

conditions, and of the various powers which covered France
was accomplished, when the small societies which had arisen

from it had invested with a more or less regular and deter-

minate form, the hierarchical relations which united them,
that result of the conquest and of the reviving civilizatior
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took the name of the feudal system. It is af about tne end
of the tenth century, and when the Carlovingian race disap

peared, that this revolution may be looked upon as consum.
mated. We have just followed it in the historical monu.
ments

;
in the next lecture we shall study the legislative

monuments of the same epoch, and if I do not deceive mysHf,
s*e shall equally recognize it there.
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TWENTY-FIFTH LECTURE.

/listory of legislation from the death of Charlemagne to the acceskn
ofHugh Capet Necessity of precisely determining the general cha-
racteristics of the legislation at the two terms of this epoch, in order
to understand properly its progress during its course 1. State of
the legislation under Charlemagne It is personal, and varies ac-

cording to races The church and the imperial power give it some
unity 2. State of the legislation after Hugh Capet It is territorial

;

local customs have replaced national laws All central legislative

power has disappeared 3. History of legislation in Frankish Gaul
between these two terms Analytical tables of Kie capitularies of
Louis le Debonnaire, Charles le Chauve, Louis le Begue, Carloman,
Eudes, and Charles le Simple Comparison of these tables accord-

ing to the figures only Comparison of the provisions of the capitu-
laries General results of this inquiry.

I HAVE sought the progress and the causes of the dismem-
berment of the empire of Charlemagne, in events, in history,

properly so called. I have endeavored to distinguish what
transformation Gallo-Frankish society underwent, and why.
I have shown that, of the various explanations which people
have attempted to give of it, none is satisfactory ; that that

even which contains the most truth, the diversity ofraces, is ex-

clusive, incomplete, does not account for all the facts. It

seemed to me that the impossibility of a sole and extensive

society, in the state in which social relations and minds then

were, alone fully explains this great and so rapid metamor-

phosis ;
that the formation of a multitude of small societies,

that is to say, the establishment of the feudal system, was the

necessary consequence, the natural course of events
; that

since their meeting, Roman and German society had tended

towards this end, and that they had, in fact, attained it at the

end of the tenth century, when the dismemberment of the

empire of Charlemagne was definitively accomplished.
If this explanation is established, if such was the progress

of facts from Charlemagne to Hugh Capet, we ought to

find it in the history of laws as in the history of events

Between the development of legislation and that of society,
there is an intimate correspondence ;

the same revolutions

are accomplished therein, and in an analogous order. Let
us now study the history of the laws during the same epoch.
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and let us see if they will lead us to the same result, if we
shall see the same explanation arise from it.

The history of laws is more difficult to understand tho-

roughly than that of events, properly so called. Laws, fron

their very nature, are monuments more incomplete, less ex-

plicit, and consequently more obscure. Besides, nothing is

more difficult, and yet more indispensable, than to take fast

hold of and never fcse the chronological thread. When we

give an account of external facts, wars, negotiations, inva-

sions, &c., their chronological concatenation is simple, palpa-
ble

; each event bears, as it were, its date written on its face.

The actual date of laws is often correctly known ; it is often

known at what epoch they were decreed
;
but the facts which

they were designed to regulate, the causes which made them
to be written in one year rather than another, the necessities

and social revolutions to which the legislation corresponds,
this is what is almost always unknown, at least, not understood,
and which it is still necessary to follow step by step. It is from
this study having been neglected, from the not having rigo-

rously observed the chronological progress of laws in their

relation with that of society, that confusion and falsehood have
so often been thrown into their history. For example, you
constantly hear speak of the feudal laws as already in vigor
at the sixth century, immediately after the conquest, and of

barbarous laws as being still in vigor at the eleventh cen.

tury, under the feudal system. The resemblance of certain

facts, of certain words, which are equally met with in the

two epochs, causes this mistake : a little more attention to the

chronological development of laws and of the social state,

would have prevented it. Numerous errors in this matter,
some of them the result of mere ignorance, many systematic
and learned, have no other origin.

In order to prevent falling into it in the study with which
we have now to occupy ourselves, one means only seems to

me efficacious, that is, to determine precisely the two terms

between which this study is comprised, that is, the general
state of Gallo-Frankish society, first at the death of Charle-

magne, and then at the accession of Hugh Capet. When
we correctly know these two facts, when we know what the

legislation was throughout its progress, we shall not be so

liable to deceive ourselves concerning the route which it had

followed in the interval
;
and if the study which we make of

ts history, between the two terms, gives a clear account ol
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its transition from one to the other, we shall be justified in

confiding in it.

It will be understood that I only intend here to point oul

the general characteristics of legislation under Charlemagne
and under Hugh Capet; but that will suffice for our pur-

pose.
At the first epoch, at the commencement of the ninth cen-

tury, the essential characteristic feature of the legislation is

that it is personal and not territorial
;

that is to say, that

each people, each race, has its law, and that wherever men,
of such or such a race, live, they follow its law, and not that

of the territory which they inhabit. The Romans are

governed by the Roman law
;
the Franks by the Salic or the

Ripuarian law
;
the Burgundians by the Burgundian law

;

the Lombards by the Lombard law
;
the Saxons by the Saxon

law, &c. Nationality is inherent in the legislation ;
in the

diversity of races, and not in that of places, resides the prin-

ciple of the variety of laws.

Above this variety hover certain principles of unity. And
first, the canonical legislation is one, the same for all people,
whatever their origin or name. The religious society is

essentially one
; unity is the standard of the church

; hence
the unity of the ecclesiastical legislation, in the midst of the

most various national laws.

Civil legislation itself, taking this word in its most exten-

sive sense, and as opposed to religious legislation, is not

devoid of all unity. The king, the emperor, with or without

the concurrence of the national assemblies, decrees certain

laws applicable to all the inhabitants of his empire, Romans,
Franks, Lombards, Burgundians, &c. There is evidently

universality in many of the capitularies of Charlemagne ; they
are addressed to the whole territory, and are obligatory upon
all.

To speak in a general way, and leaving aside exceptions,
it is more especially in respect to civil and penal law that

diversity according to races pervades the legislation of this

period. Unity is complete in the religious legislation, and
tends to prevail in the political legislation, which comes under
the influence of the central power.
Such are the general characteristics of legislation at the

commencement of the ninth century. I pass at once to the

commencement of the eleventh, the term at which the epoch
which we are studying stops, and when the feudal system
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had taken her definitive consistency in France, and truly

possessed society. What metamorphosis is brought about in

the laws !

Their diversity, according to races, has disappeared.
There still remains some traces of it

;
we still find the Saxon,

Salic, Lombard law spoken of; but these are only rare in-

stances, the faint echo of an order of things becoming extinct.

The laws vary, not according to races, but, on the one hand,

according to conditions
;
on the other, according to places.

The social legislation, from being personal, has become terri-

torial. There are different laws for different kinds of pro-

perty, different degrees of liberty. Accordingly, in each
small state formed by the feudal subdivisions of the territory,
arise peculiar laws. The diversity of races has been re-

placed by that of classes and of places, To the national

laws have succeeded privileges and customs. This is the

first characteristic, the essential feature of the new physiog-

nomy that legislation has taken.

Another great change also took place. You have just seen

that in the beginning of the ninth century, the unity of the

imperial power was, notwithstanding the variety of the na-

tional laws, a principle of unity in the laws. In the com-
mencement of the eleventh century, nothing of the kind exist-

ed
; there was no longer any central, general legislative

power ;
the variety of laws established according to places,

to circumstances that is to say, the variety of privileges and
customs was no longer combated or modified by any princi-

ple of unity derived from a higher sphere. There was no

unity existing but in the legislation of the church, which
alone remained superior to all diversities.

The great revolutions, then, which occurred in the legisla-
tion from the ninth to the tenth century, may be thus stated :

1. Legislation, according to races, had given way to legisla-
tion according to social conditions, to local circumstances.

2. Central legislative power, and the unity thence resulting
to certain branches of legislation, more especially in political

legislation, had disappeared.
This is the transformation which the history *J legislation

from the ninth to the eleventh century has to describe. Let

us exhibit its course.

I have already spoken to you of the legislative monuments
which remain of this period, the capitularies of the Carlovin-

gian kings. You remember the analysis to which I subjected
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.hose of Charlemagne, and the results I derived from that aria-

lysis. I classed them, as you recollect, under eight principal
heads : 1. Moral legislation ;

2. Political legislation; 3. Penal

legislation ;
4. Civil legislation ;

5. Religious legislation ;

6. Canonical legislation; 7. Domestic legislation; 8. Occa-
sional legislation. I have applied the same method to the

capitularies of Charlemagne's successors, with these results :

Analytical Table of the Capitularies of Louis le Debonnaire.
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Analytical Table of the Capitularies of Charles le Chauve.

jli
"S



CIVILIZATION IN FRANCE. 99

Analytical Table of the Capitularies of Charles le Chauve* -contin'd.
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Capitulary Table ofEudts, King of France (837898)

1
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Before we enter into an examination of the provisions

themselves, thus classified under these different heads, let us

consider their numerical aspect : the mere comparison of

figures will develope important facts.

Between the reign of Charlemagne and that of Louis le

Debonnaire, if we merely look to the number of articles in

moral, political, penal, religious, &e., legislations, we shtU
notice very little difference

;
the various classes of capitula.

ries are, as to mere figures, in very nearly the same respec-
tive proportions. The occasional legislation is somewhat
fuller in tne latter reign, but not sufficiently so to arrest our

attention. We must penetrate quite into the interior of the

legislation to discover that it has become changed in its cha-

racter, that it is no longer the work of the same government
in the latter as in the former case.

We perceive a further distinction under Charles le Chauve
;

here the numerical proportion of the various classes of legis-

lation is changed. Under the heads of moral, penal, civil,

religious, canonical, and domestic legislation, we find very few

articles, while, on the other hand, the list of political and
occasional measures is much fuller ;

a certain indication of a

great change in the state of society and of power. To what
interests does moral, penal, civil, religious legislation address

itself? To interests which affect society far more nearly than

they do power ; important, doubtless, for power itself, but of

an importance which has nothing direct or selfish about it,

which has relation to the public functions of government, and
not to distinct and personal existence. Political and occa-

sional legislation, on the contrary, affects power in its per-

sonality ;
it is power which such measures serve or impede ;

it is power, more especially, and often power alone which

they contemplate in their effects. Accordingly, whenever, in

whatever epoch, or under whatever form, you see political
and occasional laws multiply, be assured that the government
is in danger, that it has enemies against whom it is defending
itself, that it is not simply and solely occupied in fulfilling its

public character, that it is not principally intent upon social

interests, but that it is its personal interests which guide and
rule its action. In the course of the Revolution of England,
and of our own, in all similar crises, what classes of legisla-
tion fill the statute books ? Political and occasional laws.

The name and character of law is given formally to all the

measures of government ; but, in point of fact, they are
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merely acts of government, acts framed in the view above
all to the interest of power, and for its service, rather than

for the public service. This fact manifests itself clearly in a

simple numerical comparison of the different classes of

capitularies under Charlemagne and under Charles le Chauve.
Under Charlemagne, occasional legislation is very limited

;
it

is evidently a tranquil government, having full confidence in

itself, occupied solely with the idea of accomplishing its task

and conducting the affairs of the society. Under Charles le

Cnauve, it is to political and occasional measures that legisla-
tion applies itself; this, assuredly, is a tottering government,
desperately endeavoring to regain the force and order wLich
are abandoning it. Weakness and disorganization in the

central power are manifested in the very fact.

How stands the matter under the successors of Charles le

Chauve ? What do the figures tell us here ?

Political and occasional legislation still predominate in the

capitularies, but even that is more and more limited even
the legislative measures in which power is personally inter

ested, become fewer and fewer. It is clear that, not only as

under Charles le Chauve, the central government is in peril,
but that it is disappearing altogether ; before, it defended

itself; now, it makes no attempt to do so; it abandons itself,

it takes no heed to itself; it has, indeed, no self to take heed

to, for it is non-existent.

Thus, without any examination of the contents of the

capitularies, by a simple comparison of the figures which in-

dicate the various classes of laws, we identify the same pro-

gress, we are present at the same spectacle that has been
exhibited to us by the history of events. Legislation is

stamped with the impress of the revolutions which the country
underwent. The government of Charlemagne, like his Em-
pire, is dismembered and dissolved.

Let us examine the interior of this legislation, the contents

of the capitularies : we shall arrive at precisely the same
results.

This examination is susceptible of great extension, and

might be made the topic of a vast number of curious obser-

vations
;
but I am compelled to limit myself to general facts.

Of these, the most important are as follow :

1. In describing to you the capitularies of Charlemagne,
[ pointed out their extreme diversity ; they are not, as you
w ill remember, merely laws, but comprise acts of every kind

;
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ancient laws re-enacted, fragments of ancient laws, applied

specially to particular portions of the empire ;
additions to the

ancient laws; new laws of the emperor, decreed sometimes
with the concurrence of the laity and ecclesiastics together ,

sometimes with that of the ecclesiastics alone, sometimes,

again, of the emperor in person, independently of any assem-

bly at all
;

instructions given to the missi dominici ; questions
addressed to the missi; answers by the emperor to questions
from the ?nissi ; notes made by the emperor for his own use

;

memoranda of questions that he proposed to put, in the nexl

general asembly, to such and such persons, bishops, counts,
&c. In a word, the prodigious variety of the acts compre-
hended under the general title of capitularies was one of the

facts upon which I particularly dwelt.

But, however great their variety, it was always from

Charlemagne himself that these acts emanated
;
he was on

all occasions the author and centre of the legislation. Whether
old or new laws were in question, whether instructions or pri-

vate memoranda, whether questions or answers, his presence
and his power were everywhere felt

;
he was everywhere

active and sovereign.
Under Charles le Chauve, the case was altogether different.

The diversity of the acts comprised under the title of capitu-
laries still subsisted, but a far different diversity had intro-

duced itself: that of legislators. It is no longer the emperor
alone who speaks and ordains

;
it is no longer from him alone

that all things emanate. Among the capitularies which go
under the name of Charles le Chauve, there are several acts

with which he had nothing to do.
1

1. Petitions from certain

oishops to the king, requiring him, and that sometimes in a

very imperious tone, to establish order, and to protect the

church. 2. Counsels addressed by bishops to the king respect-

ing the government of his states, and even as to that of the

interior of his palace.
9

3. Acts of bishops regulating the

administration of their affairs in the different kingdoms among
themselves, entirely without any reference to the king him-

self.
3

4. Acts of the pope, with respect to the affairs of the

king and of the kingdom.
4

Finally, treaties, conventions

1

Cap. Car Calv., a. 845, 85f> ; Baluze, ii., 7, 14.
2
Ib., a. 803

; ii., 101. '
Cap. Car. Carlo., a 859 ; ii . 13J.

Ib., a. 877; ii., 251.
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entered into between the king and his brothers, or his nephews,
or his fideles. So that the sources of the acts constituting
this collection are as various as the nature of the acts them,

selves. A most significant fact, which a glance at the title

and first two or three lines of each capitulary fully enables

us to recognize.
2. There is another no less deserving of attention. Not

only does political legislation, under Charles le Chauve, oc-

cupy a larger space than under Charlemagne ;
it is wholly

different in itself, has no longer the same object in view. Tho

political laws of Charlemagne have almost always reference

to truly public interests, to the business of general govern-

ment, sometimes relating to the conduct of the imperial dele-

gates, the dukes, counts, centeniers, missi dominici, scabini,

&c.
;
sometimes to the holding of the assemblies, local or

general, in which justice was administered. The rela-

tions of Charlemagne with his beneficiaries and with the

church, make their appearances indeed, but more occasionally
and more briefly. Under Charles le Chauve the case is re-

versed : provisions bearing upon administration, properly so

called, upon the conduct of the royal officers, on the holding
of assemblies, on really public business, are rare

;
the pre-

dominant feature, that, in fact, which constitutes the political

legislation of this reign, is provisions having for their object
the arrangements of the king with his beneficiaries, and with

the church, that is to say, with the portion of the government,
further removed from the public, nearer to the king himself,
whether the other parties in these cases are ecclesiastics or

laymen, it is always class or personal interests that we find in

question ;
it is always some personal or class grievance for

which redress is sought at the hands of the Icing, or some ex.

tension of privileges solicited , The representations made are

more or less powerful, more or less legitimate, but it is no

longer the body of the people that is in question, nor the

government of the people ; political legislation is no longer a

public legislation ;
it has changed its character

;
its object is

wholly private interests.

I. It has, at the same time, changed its tone. The legisla-
tion of Charlemagne is, in general, concise and imperious ;

it

commands or prohibits summarily, without taking up the time

in roundabout phrases and dissertations, and such is the pro-

per method. Laws are not theses of philosophy nor specimens
of eloquence ;

it is not their business to maintain doctrines
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nor to move the passions ;
to command, to forbid, is theii

purpose, and they always suffer when they deviate in any way
from it. The legislation of Charlemagne, for the most part,
went straightforward to this object. Such was by no means
the case with the legislation of Charles le Chauve. Howevei

closely we examine that legislation, you can scarce detect

either command or prohibition, amid the heaps of ratiocina-

tion, exhortation, advice, entreaty. The capitularies of

Charles le Chauve are not regular laws, but either sermons
addressed to minds sought to be brought over to particular

views, or negotiations with men whose obedience was only to

be hoped for by a certain degree of obedience in return.

This leads us to the greatest legislative change which is

seen between these two epochs, to the really new character

of the legislation of Charles le Chauve, and of his successors,
the character in which the approach of the feudal system is

clearly shown.

I have just said that in the capitularies of the last Carlo-

vingians, we find many acts which do not emanate from the

king only, from the central legislative power, and especially

many treaties
;
between Charles le Chauve, for example, and

his brothers, his nephews, or other princes, in possession of

some portion of the territory of the empire of Charlemagne.
Out of the fifty-one capitularies of Charles le Chauve, there

are nine treaties of this kind. But this is not all ; almost the

entire legislation at this epoch is a series of negotiations
between separate and independent powers. Ijnder Charle-

magne, however various they may have been, whether they
were addressed to the agents of power or to its subjects, all the

acts bore the character of a superior who commands inferiors.

Social and political unity was strongly marked on it. Under
Charles le Chauve, the unity disappeared; it is evidently no

longer a general power which commands
;

it is a special power
which treats with other powers, a government which defends

its territory and rights against other governments. Out of

the 529 articles which the capitularies of Charles le Chauve

contain, more than a hundred have this appearance ; legisla-
tion has become diplomacy. Now what is the dominant

characteristic of the feudal society ? Precisely the facts which
we here observe

; petty states, petty governments, consider-

ing themselves each independent in its territory, or nearly

so, quarrel, dispute, reciprocally send ambassadors, hold con.

ferences, form conventions. During a long period the .-ela-
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lions of royalty with the feudal lords dispersed throughout the

French territory are nothing else
;

its laws, its charters, are

treaties
;

its progress is concession or acquisition. This is

what distinguishes, what characterizes feudal society when
considered in its whole. Now, under the last Carlovingians,
this characteristic already appears in the laws : there is no

longer any legislation, properly so called : there is diplomacy
between independent states.

You see the history of legislation leads us to the same
results to which history, properly so called, conducted us.

We have just put to laws the corresponding question to that

which we have addressed to events
;

the answer is the same :

we have discovered not only the same tendency, but the same

progression in the development of facts so different. This, if

I do not deceive myself, is the best confirmation of our view
of the dismemberment of the empire of the Carlovingians.
We have had reason to lay aside as incomplete that which is

drawn from the diversity of races, for you see it is contra-

dictory to the history of legislation ;
from the ninth to the

eleventh century, the diversity of races, instead of exercising

any more empire over laws, ceased to be a dominant prin-

ciple, and the source of variety : the laws vary not according
to races, but according to classes and to places.
The diversity of races, then, will never explain the history

of the legislation at this epoch, whilst the progressive develop-
ment of the feudal society, the necessary formation of a

multitude of petty states and petty powers, one sole state

and one sole power having become impossible alike ac-

counts for the vicissitudes of legislation and the vicissitudes of

society.
I will go no further into the history of the laws under the

Carlovingians. I should find there the texts for many cu-

rious observations
;

but they would require too much detail,

and would carry us further than we have time to go. In our

next lecture we will examine the history of the church, of

religious society at the same epoch ;
and then see if it will

give us results analogous to those which have been furnished

us by the history of civil society. Before, however, I close

this lecture, I will place before you a particular fact which
did not come naturally within the scope of the considerations

I have been suggesting to you, but which yet it is desirable

that you should be acquainted with. This is the distribution

of the missi dommici, sent throughout the kingdom by Charles
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le Chauve in 853, the only year in reference to which the

details of this distribution have come down to us. France
was then divided into eighty-six districts or territorial circum-

scriptions. The coincidence of this number with that of our

present department, though very singular, is j.ure matter of

chance
;
some of these eighty-six districts are described as

comprehending several counties. They were divided among
twelve companies of missi, whose total number was forty,
three. We have their names and their quality. Of the forty

three, thirteen were bishops, five abbots, and twenty-five lay
men, without any particular title

;
at the head of each mission

was a bishop ; at least a bishop occurs first in each list.

The consequences to be deduced from this table are un:m

poilant, but the document is a curious one in itself.



CIVILIZATION IN FRANCE 109

TWENTY-SIXTH LECTURE.

Gb ect of the lecture Internal history of the Gallo-Frankish church,
from the middle of the 8th century to the end of the 10th Anarchy
which pervaded it in the first half of the 8th century Twofold prin-

ciple of reform The reformation is actually undertaken by the first

Carlovingians : 1. By the civil power; 2. By the ecclesiastical pow-
er Special reforms Order of canons Its origin and progress
Reformation of the monastic orders by Saint Benedict d Aniane

They change character Preponderance of the temporal power in

the Gallo-Frankish church at this epoch Proofs Still the church

progresses towards its future preponderance But it is not to the

profit of its own government, of the bishops of France, that this

progress is to turn.

T HAVE already given the history of the Gallo-Franki.sh

church up to the accession of the Carlovingians, towards the

middle of the eighth century. I then considered it under the

two points of view to which all questions which may arise

with regard to a religious society attach themselves
;
on the

one hand, without, in its relations with the civil society, with

the state
;
on the other, within, in its organization and in-

ternal government. And not only the church in general, but

those two distinct elements, the priests and the monks, the

secular clergy and the regular clergy, have been the subject
of a twofold inquiry.

1

It conducted us, you will remember, to this result that at

the commencement of the eighth century, the Gallo-Frankish

church was a prey to an ever-increasing anarchy. Ex-

ternally, far from simplifying and fixing itself, its relations

with the state became more and more confused, disordered,

uncertain
;
the spiritual power and the temporal power

" lived

from day to day without principles, without fixed conditions
;

they encountered everywhere, running against each other,

confounding, disputing the means of action, struggling and

meeting in darkness and at chance."2
Internally, in its own

government, the situation of the church was no better

1 See the 19th Lecture. a See the 12th Lecture.
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episcopacy had entirely usurped it
;
the inferior clergy in

vain struggled to maintain some rights, to assure themselves

some guarantees. And, after having usurped everything,
the episcopal aristocracy itself fell into fi powerless anarchy :

scarcely were there any more councils, scarcely any more

metropolitan power ; egotism penetrated there as in civif

society ;
each bishop governed his diocese at his will despo-

tic towards his inferiors, independent of his superiors and hia

equals. The monasteries presented almost the same pheno-
mena. So that, taking all things together, a little before the

middle of the eighth century, that which dominated in the

heart of the church, as in the state, in Frankish-Gaul, was

disorganization.

Still, at the same time that we recognized this fact, we

caught a glimpse on the two banks of the Rhine, both for

church and for state, of the first glimmering of another

destiny. There were growing up together, on the one hand,
that race of the Pepins which was to give Frankish-Gaul new
masters

;
on the other, that Germanic church which, regularly

and strongly organized under the influence of papacy, might
serve for the reform of the other churches in the west, as a

fulcrum and model.

It so, in fact, happened. You have seen, under the first

Carlovingians, order and life re-enter into civil government :

we are about to be present at the same fact in the church, at

the same epoch, and from the same causes.

There is no need of demonstration
;

it breaks forth on all

sides. From Pepin le Bref to Louis le Debonnaire, it is im-

possible not to be struck with the movement of reform which

speaks out and propagates itself in the Gallo-Frankish church.

Activity and rule appear in it at the same time. The temporal

government labors with all its strength to introduce them.

Pepin and Charlemagne commenced by drawing the episcopacy
out of the anarchy and indolence into which it had fallen

; they
restored the power of the metropolitans, frequently assembled

the bishops, occupied themselves with giving back to ecclesias-

tical government its entirety and regularity. Towards 747, at

the request of Pepin, pope Zacnarj sends a collection of canons

lo him. In 774, Adrian I. sends a second, much more complete;
V> Charlemagne : and Charlemagne does not confine himself to

circulating these codes of ecclesiastical discipline ;
he carefully

watches over their observation ;
he causes new canons to be

Jeoreed; religious administration is evidently one of the
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principal affairs of his government. lie succeeded in re-

awaking in the church that general, regular activity which so

long since had almost died away. Twenty councils only
were held in the seventh century, and only seven in the first

half of the eighth. Dating from Pepin, they once more

became frequent. The following is a table of those which

met uruler the Carlovingian race :

Kings.
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the church .<tself, was applied to re-establish rule and progress
in its own bosom.

Two special reformations, undertaken and accomplished by
isolated individuals, the formation of the order of canons, and

the re-establishment of rule among the monks, attest the sair.e

movement, and powerfully contributed to accelerate it.

About the year 760, Chrodegand, bishop of Metz, struck

with the disorder which pervaded the secular clergy, and

with the difficulty of governing the scattered priesvs, living

isolately and each in his own fashion, undertook to subject
those living in his episcopal diocese to an uniform rule, to

make them live in common in fact, to constitute of them a

society analogous to that of monasteries. Thus arose the

constitution of canons
;

the institutions of the times were its

occasion, the monastic order its model. Chrodegand applied
himself to render the assimilation as complete as he could.

The rule, in thirty- four articles, which he gave to the first

canons is almost literally borrowed from the rule of Saint

Benedict. Labors, relaxations, duties, the whole employ-
ment of the time of the canons, are regulated in it

;
meals

are to be taken in common, clothing to be uniform. It is

true, a fundamental difference exists between the two orders ;

the canons may possess private property, while, with the

monks, the monastery alone is possessed. But in the details

of life the resemblance is minute, and it has evidently been

sought.
The institution must have answered to the wants of the

age, for it was rapidly propagated. Many bishops imitated

Chrodegand ;
the organization of the clergy of episcopal

churches into chapters became general ;
in 785, 789, 802, 813,

we find the civil and ecclesiastical power eagerly sanctioning
it. At length, in 826, Louis le Debonnaire, in a council held

at Aix-la-Chapelle, had a rule of canons drawn up in 145

articles, which reproduced and extended that of Chrodegand,
and he sent it to all the metropolitans of his kingdom, in

order that it should everywhere be applied, and become the

uniform discipline of churches.

It seems that this discipline encountered much resistance in

the secular clergy ;
it deprived them of the disorderly liberty

which they had so long enjoyed ;
it imposed an uniform and

rather rough yoke upon them. But a circumstance to which
jtiosl historians have paid but too little attention, almost everv.
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wnere removed these obstacles, and powerfully favored the

extension of the new order.

I have already observed,
1 that the possessions of the church

in each diocese were at the disposition of the bishop, who
administered and distributed her revenues almost alone and

arbitrarily ;
so that the simple priests, and not only the priests

dispersed through the country districts, but those of the epis-

copal city, of the cathedral church itself, depended entirely
on the bishop for their support, for the first and most impe-
rious wants of life. And as a great number of bishops gave
themselves up to infinite disorders, and spent on their own
account the revenues of the church, the existence of the priests
was very miserable and precarious ; poverty, even distress,

was often their condition.

The evil was so real, that when many bishops wished to

imitate what had been done by the bishop of Metz, to unite

the priests of their cathedral in the same edifice, and make
them live in common, the temporal and spiritual powers

thought it their duty to interfere, in order to prevent this being
done, unless there were means of subsistence, a secured liveli-

hood for the new establishment. The council of Mayence
ordered, in 813, that the reform should be carried out, "where
there were the means;" and that of Aix-la-Chapelle, in 810,

enjoined bishops in the admission of canons to regulate
themselves according to the revenues of the church.

But this difficulty did not last long. When the people
saw priests thus confined, disciplined, and leading a life as

regular and severe as the monks, it felt a redoubled respect
and fervor for them. Gifts flowed to chapters as well as to

monasteries. Never, perhaps, had so many and so well-

endowed churches been founded
;
most of the cathedrals were

rapidly enriched, and many donations were especially ad-

dressed to the canons, now become an object of edification and

admiration. Simple priests thus escaped, in many places,
from the state of distress and dependence into which they had

been cast
;

the secular clergy became favorable to the new

order, although it bore its yoke ;
and the order of canons soon

played a very important part in the movement of reformation

of the church at this epoch.
At the same time, a new reformation of monks was accom.

1 13th Lecture
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plished, by the influence of a man who took the name of their

first reformer in the west, Saint Benedict d'Aniane.

Benedict was not his original name
;

it is not known what
that was; he was a Goth by race, and was born in 751, in

fhe diocese of Maguelonne, in Septimania, of which his father

was count. Sent in his childhood to the court of Pepin-le-Bref,
he was page, cup-bearer, warrior, and took part in many ex-

peditions of Charlemagne. In 774, without any details re-

maining to us concerning the adventures of his lay life, we
find he has renounced it, become a monk in the abbey of

Saint Seine, the foundation of which I have already recount-

ed.
1 There he soon became the most respected of the monks

;

so much was he respected, that the abbot being dead, they
wished to confer the title upon him : a singular resemblance,

you perceive, between his destiny and that of the great re-

former, whom he had adopted as a model. As Saint Benedict

of Nursia at first opposed the wishes of the monks of Vicovaro,
Benedict d'Aniane repelled those of the monks of Saint Seine :

they were not, he said, capable of supporting the severe rule

which he wished to establish
; they would not be long before

they rose up against him. The monks insisted; but Benedict,,,

more obstinate than his patron, resolved to quit- the abbey.
About the year 780 he returned into southern Gaul, and,
still faithful to the example of Saint Benedict, he became a

hermit on the borders of a small stream, the Aniane, in the

diocese of Maguelonne. His celebrity accompanied him, in-

creased even, in his hermitage ;
a crowd of companions, already

monks, or eager to become so, assembled around him, and he

soon found himself obliged to build a large monastery, where
he put in force the reformation which he proposed, in all its

rigor.
This reformation was, at bottom, but a return to the primi-

tive rule of Saint Benedict, concerning which I spoke to you
in detail,

2 and which the relaxation of discipline, in most

monasteries, had caused to be abandoned. Benedict d'Aniane

published it anew, at the same time collecting the various

rules given to monasteries, from that up to his own day ;

he formed of them the codex regularum, a regular body of

kaw for the monastic society, and circulated it in Prankish

Gaul. Not content with thus placing the law before the eyes

1 17tn Lecture * 14th Lecture.
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rtf those who were to obey it, he undertook the practical
refoim of monasteries; and, either in his own person, or by
disciples ot his choice, in point of fact, accomplished it in

those of Gellon in Languedoc, of 1'Isle Barbe, near Lyons, of

Saint Savin in Poitou, of Cormery in Touraine, of Massay in

Beriy, of Saint Mesnun near Orleans, of Marmunster in

Alsace, and many others.

So gietit a work soon .attracted the consideration of the

people and of Charlemugue to its author. In 794, we see

Benedict sealed at the council of Francfort, and there taking

part in the condemnation of the heresy of the Adoptians, in

the person of Felix, bishop of Urgel. In 799, by order of

Charlemagne, he repaired to Urgel, with archbishop Leidrade,
to preach to the heretics. Lastly, in 816, Louis le Debounaire
called him near his person, made him abbot of a large monas-

tery, which he had just founded at Inde, in the vicinity of

Aix-la-Chapelle, and in 817, Benedict presided at the special

assembly, held at Aix-la-chapelle, for the reformation of

monastic orders, an assembly entirely composed of monks and

abbots, and the convocation of which he probably brought
about.

From this assembly there went forth a great capitulary,
destined to accomplish, in a general manner, and by the in-

strumentality of the public power, that reformation which
Benedict followed in detail so long ago ;

it contains eighty

articles, and should be looked upon as the completion and

commentary of the rule of Saint Benedict. But the commen-

tary differs greatly from the text, and here is shown, in the

monastic mind, a revolution which it is necessary for us to

characterize.

It will be recollected how, in analyzing the rule of Saint

Benedict, we found it, despite the severe enthusiasm of which
it is the fruit, to be feeling, even liberal that is to say, foreign
to all minute details, to all narrow views

;
humane and mode-

rate with regard to practical life, in the heart of a very rigid

general thought. Utterly different is the character of the

idditional rule which the capitulary of 817 contains. It seems,
at first, to have no other object than that of again putting
he primitive rule in vigor. The first three articles impose
upon every abbot the obligation of re-perusing it upon re-

entering his monastery, and of penetrating thoroughly into

its purpose ; upon every monk, that of learning it by heart.

But to this succeeds a legislation most foreign to the text and
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spirit of the ancient law
;

a legislation overcharged with pufv
rile details, with minute forms and vain observances

; the

following are some examples :

" Let the monks not shave during Lent, unless it be Holy
Saturday. During the rest of the year, let them shave once
a fortnight, and at the octave of Easter." 1

" Let the bath be used according to the directions of the

piior."
2

" Let them not eat poultry either within or without the

monastery, except by reason of sickness
;

let no bishops order

monks to eat poultry. At Christmas and at Easter let them
eat poultry for four days, if there be any ;

if not, they shall

not demand it as their due."3

" Let them eat no fruit nor salad, except with their other

food."*
" Let the length of the hood be two cubits."5

" Let his portion of meat and drink be given separately to

each brother, and let no one give any of his own share to

another."6

" Let no fixed time be observed for bleeding, but let every
one be bled according as he needs it

;
and at such time.s have

some especial indulgence as to eating and drinking."
7

And so on of eighty-one articles, twenty-one are of a kind

entirely foreign to all religious sentiment, to all moral tendency;
and contain nothing but miserable prescriptions of this kind.

Assuredly nothing less resembled that enthusiasm, that

gravity, with which the primitive rule is marked
; nothing

more clearly attests the decay of the monastic mind, and its

rapid tendency towards a miserable superstition. Benedict

d'Aniane, like Benedict of Nursia, wished to reform the monas-

teries
;
but the reformation of the sixth century was at once

extensive and sublime
;

it addressed itself to what was strong
in human nature : that of the ninth century was puerile, in-

ferior, and addressed itself to what was weak and servile in

man. Such, in point of fact, is the general character of the

monastic order from this epoch, despite numerous attempts to

lead it back towards its source
;

it lost its grandeur, its first

ardor, and remained laden with those puerilities, those ridicu-

lous details, which humiliate men, even when they submit to

them with a good intention.

i Art. 6.

Art. 21.
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Puerile or grave, monastic or secular, all this reformation

of the Gallo-Franklsh church was accomplished under the

inspection and with the concurrence of the temporal power.
In truth, from Pepin le Bref to Louis le Debonnaire, it is the

temporal power, king or emperor, which governs the church,
and effects all that I have just placed before you. The proofs
of this are evident.

1. All the canons, all the measures relative to the church
at this epoch, are published under the name of the tempera,

power ;
it is that which speaks, which orders, which acts.

To be convinced of this, one need only open ,he acts of the

councils.

2. These acts, and many other monuments, even formally

proclaim that it is to the civil power that the ordering of such

things belongs, and that the church lives and acts under its

authority. The canons of the council of Aries, held under

Charlemagne, in 813, terminate as follows:
" We have briefly enumerated the things which seem to us

to require reformation, and we have decided that we shall

present them to the lord emperor, invoking his clemency, to

the end that if anything be wanting to his work, his prudence

may supply it
;

that if there be anything contrary to reason,
his judgment may correct it

;
that if anything be wisely or-

dered, his support, with the aid of the Divine goodness, may
cause it to be carried into effect."

1

We likewise read in the preface of the acts of the council

of Mayence, also held in 813 :

" Above all things, we have need of your aid, and of your
holy doctrine, to warn us, and instruct us with benevolence ;

and if what we have drawn up below in some articles, appear

worthy to you, let your authority confirm them
;

if anything

appear to you to require correction, let your imperial grandeur
order its correction."4

What texts can be clearer ?

3. The capitularies of Charlemagne likewise prove at every

step, that the government of the church was one of his prin-

cipal affairs ; a few articles, taken promiscuously, will show
with what attention he occupied himself with it.

" Our missi are to inquire whether there be any cause ol

' Con Labbe, vol rii , col 1238. Ibid , 1241
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complaint against a bishop, an abbot, an abbess, a count, 01

any other magistrate whatsoever, and inform us thereof.
3 ' 1

" Let them examine if the bishops and the other priests
live according to the canonical institution, and whether they
know and properly observe the canons

;
whether the abbots

live according to rule and canonically, and whether they

thoroughly know the canons
;

if in monasteries the monks
live according to rule

;
if in nunneries they live according to

rule, and what is the extent of the establishment."
" Let them examine the monasteries and nunneries in each

city ;
let them see how the churches are kept up or repaired,

both as regards the edifices themselves and their ornaments
;

let them carefully inform themselves of the manners of each,
and of what has been done with regard to what is ordered

concerning readings, the chanting, and all which concerns
the ecclesiastical discipline."

3

" If any of the abbots, priests, deacons, &c., do not obey
his bishop, let them go before the metropolitan, and let hinr

decide the business with his suffragans ;
and if there is any.

thing which the metropolitan bishop cannot reform or settle,

let the accusers and the accused come to us with the letters

of the metropolitan, that we may know the truth of the

thing."
4

" Let the bishops, abbots, counts, and all the powerful men,
if they have between them any dispute and cannot reconcile

themselves, come into our presence."*
This is assuredly a very direct and active intervention.

Charlemagne did not govern civil affairs more immediately.
4. He exercised, besides, a veiy efficacious influence, al-

though indirect
;
he nominated bishops. We read, indeed, in

his capitularies, the re-establishment of the election of bishops

by the clergy and the people, according to the primitive cus-

tom and the legal right of the church :

" Not being ignorant of the sacred canons," says he,
" and

to the end that in the name of God the holy church may
freely enjoy her privileges, we have given our assent that the

bishops be elected, according to the canonical statutes, by the

1 3d Cap. a., 789, 11
; Bal., vol. i., col. 244.

2 2d Cap. a., 802, 25; vol. i., col. 475.

, 5th Cap. a., 806, 4, vol. i., col. 453.
t Cap. a., 794, 4, vol. i., col. 264
1 3d Cap. a., 812, 2.
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choice of the clergy and the people, in the diocese itself, with

out any regard to persons or presents, by the merit only of

their life and wisdom
;
and to the end that they may be com-

pletely able to direct those who are subject to them. 331

But the fact continued to be but little in accordance with

this right ;
both after and before this capitulary, Charlemagne

almost always nominated the bishops ;
and even after his

death, under his feeblest successors, the intervention of

royalty in such matters was allowed by the most jealous of

its rivals. In 853, pope Leo IV. wrote to the emperor
Loth ai re :

" We supplicate your mansuetude to give the government
of this church to Colonna, an humble deacon, to the end, that

having received your permission, we may, with the aid of

God, consecrate him bishop. If it do not seem well to you that

he be bishop of this church, let your serenity confer upon him
that of Tusculum, which is now without a shepherd.

332

In 879, pope John VIII. made a similar request to Carlo-

man, in reference to the church of Verceil.3

The chronicles of the time are, besides, full of particular
facts which can leave no doubt upon the subject, and prove
that the choice of bishops was the occasion, on the part of

the candidates, of a multitude of intrigues; on the part of the

prince himself, of partiality, or a singular indifference. Two
anecdotes, derived from the chronicle of the monk of Sainl

Gall (a monument more important and more instructive than

the pedantry of scholars is willing to believe), are remarkable

examples of it : I shall give them literally.
"

It is known that Charlemagne brought up, in the school

of the palace, many young men whose learning and talent he

afterwards employed.
" He made one of these pupils, who was poor, the chief and

writer of his chapel One day, when they announced
.he death of a certain bishop to the most prudent Charles, he
asked if this prelate had sent before him into the other world

any of his property and of the fruits of his labors.
" ' Not more than two pounds of silver, sire,' answered th

messenger. The young man in question, unable to contain

1 1st Cap. a , 803, 2, vol i., col. 379.
8 Gratiau. Dtcret., p. ii., dist. 63, c. 16.
8

Gieseier, Manual of Eccles. Hist, vol. ii., p 44, note 0.
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within his breast the vivacity of his spirit, cried, in spite of

nimself, in the presence of the king :
' What a light viaticum

for a journey so great; and of so long duration.'
" After deliberating some minutes within himself, Charles,

the most prudent of men, said to the young priest :
' What

sayest thou ? were I to give thee this bishopric, wouldst thou

be careful to make more considerable provision for this long

journey ?' The other hastening to devour these wise words,
as grapes ripe before their time falling into his half-open

mouth, threw himself at the feet of his master, and answered :

'

Lord, it is for the will of God and your power to decide.'
" ' Conceal thyself,' said the king,

' behind the curtain, and
thou shalt learn what rivals thou hast for this honorable

post.' When the death of the bishop was known, the officers

of the palace, always ready to watch the misfortune, or, at

all events, the death of another, impatient of all delay, and
each with the other, set to work the favorites of the em-

peror in order to obtain the bishopric. But he, firm in his

design, refused them all, saying that he would not break his

word to the young man. At last queen Hildegarde sent first

the great men of the kingdom, and then came herself, to

solicit the bishopric for her own chaplain. The king received

her request with the most gracious air, assured her he could

not, and wished not to refuse her anything, but added, that

he could not pardon himself, if he were to deceive his

young priest. In the manner of all women, when they think

to make their desires and ideas predominant over the will of

their husbands, the queen, dissimulating her rage, softened

her naturally strong voice, and endeavoring to mollify, by ca-

ressing manners, the immovable soul of Charles, said to him :

' Dear prince, sire, why throw away this bishopric by giving
it to such a child ? I conjure you, my amiable master you,

my glory and my support, grant it to my chaplain, your de-

voted servant.' At these words the young man, whom Charles

had enjoined to place himself behind the curtain, near which
he himself was seated, and to hear the prayers which each

made, cried in a lamentable tone, but without quitting the

curtain which surrounded him :
' Lord king, hold firm

;
suffer

no one to tear from thy hands the power given thee by God.'

Then this prince, the courageous lover and friend of truth,

ordered his priest to show himself, and said to him :
' Receive

this bishopric, but take the utmost care to send before me,
and before thyself, into the other world, great alms, and a
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good viaticum, for the long journey, Irom which no one,

returns."

This is the second :

" Another prelate was dead. Charles gave the succession

jo a certain young man. He, all content, prepared to set out.

His servants brought him, as suited the episcopal gravity, a

horse of a very quiet sort, and placed a stool for him to get
into his saddle. Indignant that they should tnat him as he

were infirm, he sprang from the ground on t3 the horse so

energetically, that it was with difficulty he could keep his

seat, and not fall over the other side. The king, who saw
what passed from the balustrade of the palace, had this man
called to him and said :

" My brave man, thou art lively,

agile, quick, and thou hast a strong foot. The tranquillity of

our empire is, as thou knowest, incessantly troubled by a mul-

titude of wars
;
we have need of such a priest as thou in our

suite : remain, then, to be the companion of our fatigues,
since thou canst mount thy horse so freely."

1

I might cite many facts of this kind. This was assuredly

treating the episcopacy and the church without ceremony.
5. Not only did the Carlovingians thus dispose of the

bishoprics, but they often appropriated a portion of their

domains to themselves. Every one knows what Charles

Martel did in this way. But it is less generally known that

this fact was repeated many times under the princes of his

race, even the most devoted and submissive to the church. In

743, Carloman, brother of Pepin le Bref, decreed the follow,

ing capitulary :

" We have resolved, with the counsel of the servants of

God and the Christian people, because of the wars and the

invasions of other neighboring nations which menace us, to

take for a while, and by way of usufruct, some portion of the

ecclesiastical domains, and to keep them, with the permission
of God, for the maintenance of our army, on the condition

that every year there shall be paid to the proprietary church

or monastery, a sol that is to say, twelve deniers, for each

farm
;
and that if he to whom the capital belongs dies, the

church is to retake possession of it
;

and if necessity re-

i Deeds and Exploits of Charlemagne the Great t by a Monk of

Saint Gall, vol. iii., D. 181, of my Collection
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quires, or tho prince orders it, this possession shall be

renewed." 1

We read also in a capitulary of Louis le Debonnaire, iu

823:
" We order the abbots and laymen to have observed in the

monasteries which they Iwld from our gift, and according to

the counsels rf the bishops, all which relates to the religious
life of monks, canons, &c." 2

There wer.s, then, laymen who received from the emperor
certain monasteries in the way of benefices. Abbots of this

kind were still more numerous under Charles le Chauve
;

they had the name of Abbacomites.

Doubtless the church was constantly protesting ; and, upon
the whole this fact passed, and properly passed, for an attack

on her rights, a violent usurpation. Yet it was so frequent,
so open, that an idea of some kind of royal right was almost

attached to it
;
and the church more than once seemed to

acknowledge, that in extreme need, a portion of her property

might be thus temporarily applied to the service of the state.

6. It was not only with ecclesiastical administration and

discipline that the temporal power occupied itself at this

period. It interfered even in matters of dogma, and they were

governed in its name. Three questions of this kind were raised

in the reign of Charlemagne. I shall merely point them out.

1. The question of the worship of images, raised in the west

by a canon of the second council of Nice, in 787. The Gallo-

Frankish church rejected this worship, and all that seemed to

tend to it. A special work, drawn up by order of Charle-

magne, probably by Alcuin, entitled, Libri Carolini, was

published against it. The favor given by the popes to this

doctrine did not operate upon the Prankish bishops nor their

master, and, in 794, the council of Frankfort formally con-

demned it. 2. The heresy of the Adoptians concerning the

nature of Jesus Christ, of which I have already spoken, and
which Charlemagne also formally condemned in three succes-

sive councils, at Ratisbon, in 792, at Frankfort in 794, and at

Aix-la-Chapelle, in 799. 3. The question of an addition to

the symbol as to the procession of the host. These, assuredly,
are matters entirely foreign to the external government of the

* S Cep. Carlom., a., 743 ; Bal. vol. i., col. 149.

. Lud., p. a , S23, 8 ; vol. i., col. 635.
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zhureh they are purely dogmatical. They were not the

less regulated, if not by the civil power itself, at least under
its authority, and with its intervention.

It may, therefore, be affirmed, without discussing the

question of right, without examining whether it be good or

ill that it should be thus, that at this epoch, directly or

indirectly, the temporal power governed the church. The
situation of Charlemagne in this respect was almost exactly
the same as that of the king of England in the English
church. In England, also, the civil assembly, or parliament,
and the ecclesiastical assembly, or convocation, were long
distinct

;
and neither.one nor the other decided upon, or could

do anything without the sanction of royalty. Whether the

matter in hand was a council or a champ de mat, a dogma or

a proclamation of war, Charlemagne equally presided at it :

in neither case did they think of dispensing with him.

But at the same time that they governed the church, and
for the very reason that they did not in any way fear her

independence, the first Carlovingians conferred immense

advantages on her, and provided the most solid foundations

for her future power.
1. It was by their support that the tithe was definitively

and generally established. You have seen that the church,

relying upon the Hebrew customs, had at various different

times, but without any great success, attempted to appro-

priate this rich revenue to herself. Charlemagne gave to

*he tithe the aid not only of his laws but of his indefatigable
will. It was under his reign that it truly took root in the

legislation and practice of the west.

2. He also extended the jurisdiction of the clergy. We
read in one of his capitulations :

" We will that neither abbots, priests, deacons, nor under-

deacons, nor any priests, be cited or taken before public or

regular judges, for deeds concerning their person : let them
be judged by their bishop, and so let justice be done
them. If any complaint be carried against them before the

judge concerning the domains of the church or their own

property, let the judge send the complaint with one of his

own messengers to the bishop, in order that he may do

justice by the intervention of his advocate
;
and if there arise

between them any dispute which they cannot or will not

settle themselves, let the cause be carried before the court 01

the judge by the advocate whom the law gives the bishop, and
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let it there be decided according to the law, respect being

always paid to what has just been said with reference to the

person of the priest."
1

Whenever he had any purpose in interfering in the disputes
of the bishops, whether among themselves or between them
and the laymen, he made no hesitation in doing so. But in

general, as the ecclesiastical jurisdiction was more enlightened
and regular, he was more inclined to extend than to restrict

it
;
and despite the submission of the bishops during his reign,

they drew from it at a later period many useful precedents in

favor of their independence.
3. In the civil order also, especially in reference to mar.

riages and wills, the power of the clergy greatly increased at

this period. I have already pointed out the cause from which
it drew this important attribute. I have shown how, among
the barbarians, the family was unfixed, unstable, and how it

was the interest of a regular government to introduce more
order and fixedness into it. It was more especially for this

reason that all questions of parentage, marriage, or wills,

came under the ecclesiastical jurisdiction ;
and the church,

by penetrating into the interior of families, acquired an

enormous power.
4. Lastly, Charlemagne gave up to each church, under

the name of mansus ecclesiasticus, a farm free from all kinds

of charges and taxes
;
an important concession at an epoch

when rural property furnished almost all the public expen-
diture.

Despite her momentary servitude, the church assuredly had
here numerous fertile principles of independence and power.
These were not long in developing themselves. During the

early years of the reign of Louis le Debonnaire, the order of

things established by Charlemagne continues, or nearly so : it

is still the emperor who governs, who, at least, appears to

govern the church. But everything soon changes, and the

church in her turn governs the emperor. I shall not enter

with any detail into this subject. Every one knows that the

usurpation of power by the clergy is the dominant charac-

teristic of the reigns of Louis le Debonnaire and Charles le

Chauve, up to the time when all general societ) ,
all central

government, disappeared to give place to the feudal system.

1

Cap. Car., M. A. SOI, 39, vol. i , cap. 355.
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The facts are present to all minds. I shall quote but one

text, possibly more clear than all the facts put together
This is Art. 2 of the accusation brought the 14th of June,

859, before the council of Touil, by Charles le Chauve,

against Wenilon, archbishop of Sens, who had separated
from him to ally himself with his enemies. This denuncia-

tion of a bishop by a king seems an act of the resistance anj

independence of royalty ;
it is expressed in the following

terms :

"
By his election, and that of the other bishops, and with

the will, consent, and acclamations of all the faithful of our

kingdom, Wenilon, in his own diocese, in the city of Orleans,
in the cathedral of Saint Croix, in presence of the other arch-

bishops and bishops, consecrated me king, according to the

ecclesiastical custom ;
and in calling me to reign, he anointed

me with the holy oil, gave me the royal diadem and sceptre,
and led me to the throne. After this consecration, I could

not be cast from the throne, nor supplanted by any one at

least, not without having been heard and judged by the

bishops, by whose ministry I was consecrated king, and who
have been named the throne of God. God rests upon them,
and it is through them that he decrees his judgments. I

have always been, and am at present ready to submit my-
self to their paternal corrections, and to their castigatory

judgments."
1

Truly the revolution which, in Prankish Gaul, had raised

the priesthood above the empire, cannot be proved by a less

suspicious and more formal testimony.
It was to the profit of the Gallo-Frankish episcopacy that

this revolution seemed to be brought about
;

it was by the

bishops that the temporal power was thus acquired and thus

treated. But this sovereignty of the national church was not

to subsist long, and it was not to the profit of the bishops that

the church had overcome the state. It will be recollected

that in seeking amidst the dissolution which invaded Gaul
under the last Merovingians, what principles of civil and
ecclesiastical regeneration became visible that it was beyond
the Alps, at Rome, that the principle of ecclesiastical regene-
ration appeared to us.

2
There, in fact, was developed the

power called upon to rule the church in general, and the

1
Bal., vol. ii., col. 133 3 19th Lecture.
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Gallo-Frankish church in particular. J; was in the hands of

the papacy, not of the episcopacy, that the empire definitively
fell. In the next lecture I shall place before you the history
of the relations between the Gallo-Frankish church and pa-

pacy during this epoch, and you will see that it was papacy
that took possession of the sovereignty on the decay oi' h?

Carlovingians,
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TWENTY-SEVENTH LECTURE.

flitory ol papacy Peculiar situation of the city of Rome Relation
of the popes about the middle of the eighth century, with the

Italian, Spanish, Anglo-Saxon, Gallo-Frankish, and Germanic
churches Their alliance with the early Carlovingians Advantages
which they drew from it Donation of Pepin and of Charlemagne
Sovereignty of the Carlovingian emperors over the popes Uncer-

tainty of the ideas, and incoherency of the facts concerning the

rights of papacy It increases more and more in minds It appa-
rently acquires a legal title False decretals Nicholas I. His cha-

racter Affair of the marriage of Lothaire and of Teutberge Affair

of Rhotarde, bishop of Soissons Triumph of papacy : 1. Over

temporal sovereigns ; 2. Ch er national churches Its decided pre-

ponderance in the west.

I HAVE shown that the Gallo-Frankish church was raised

by the first Carlovingians, from the state of impotence and

anarchy into which it had fallen. We have seen it re-enter

into order and activity ;
we have seen this revolution brought

about by the concurrence and under the authority of the

temporal power. Pepin, Charlemagne, and even Louis le

Debonnaire, on his accession, actually governed the Gallo-

Frankish church. This state of things was of short duration.

I have pointed out with- what rapidity the spiritual power
passed frorn docility to independence, from independence to

sovereignty ; I have shown its pretensions already acknow-

ledged by the temporal power itself, particularly by Charles

le Chauve. It was to the profit of the Gallo-Frankish epis-

copacy that this change was brought about. I announced
that it would not long enjoy it, that a third power, the papacy,
would soon take their scarcely acquired supremacy from the

national bishops. It is with this fact that is to say, with the

history of papacy, from the eighth to the tenth century, espe-

cially in its relations with the Gallo-Frankish church, that we
have to occupy ourselves at present.
There is a primitive fact with regard to the development

of papacy in Europe, which, I think, has never been taken

sufficiently into account. Not only was Rome always the

most important city in the west
;

not only did the recollec-

tions of its ancient grandeur tend to the good of the bishop.
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who, without as yet reigning, was already the chief of ita

people ;
but Rome also had a particular advantage in the

west, that of never remaining in the hands of the Barbarians,

Heruli, Goths, Vandals, or others: they had many timea

taken and pillaged it they never long retained possession of

it. Alone, among all the great western cities, and whether
as united to the empire of the west, or as independent, it

never passed under the German yoke : alone it remained

Roman, after the ruin of the Roman empire.
It happened, without premeditation, without labor, by the

sole nature of its situation, that Rome found herself, morally
at least, at the head of the ancient population disseminated

throughout the new Western States. In this struggle, at

first public, afterwards secret, but for a long period so active

this struggle of the conquered against the conquerors the

attention of the Gallo-Romans, of the Hispano-Romans, of all

the cities desolated by their barbarous conquerors, naturally
turned towards Rome, so long their sovereign, and now the

only living wreck of the ancient society, alone exempt from
new masters, alone capable of still preserving the respected
traditions of the people that they still governed. For this

reason, Rome was a name dear to the whole mass of the

population in the west, the centre of recollections and ideas,

the image of all which remained of the Roman world. It

was under the influence of this fact that papacy took rise
;

it

was, so to speak, its cradle ;
it placed it in its very origin at

the head of nations ; it rendered it "a kind of national power
for the race of the conquered.

Let us now see what was its situation with regard to the

principal churches of the west, at the middle of the eighth

century.
At this epoch, there were in the west five great national

churches : the Italian church, or rather the Lombard for I

only speak of the north of Italy, then in the power of the

Lombards the Spanish church
;
the Anglo-Saxon church ;

the Gallo-Frankish church, and the rising Germanic church.

1. It was in Italy, in the Lombard church, that papacy
was the least powerful. The bishop of Rome had never been,
cither as metropolitan or by any other title, the superior of

the bishops of the north of Italy : the Lombard kings, who
nad long been Arians, and incessantly applied themselves to

drive their conquests into the territory which they adminis-

tered, were its natural enemies. " The perfidy of the Lorn-
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bards," \vrote pope Pelagius I., in 584,
" has caused us

despite their own oaths, so many tribulations and evils, thai

no one can recount them." The correspondence between the

Lombard bishops and the popes, became, therefore, difficult

and rare
;
and that church which reached almost to the gates

of Rome, was stranger to them than any other.

2. For a long time, on the contrary, their influence over

the Spanish church was great and progressive. Under the

domination of the Arian Visigoths, the catholic and perse-
cuted clergy of Spain maintained frequent and intimate rela-

tions with the bishop of Rome, who, in the name of thp

catholic church, supported it in its resistance. It happened,
moreover, that in the course of the fifth and sixth centuries,
two illustrious Spanish bishops, Torribius, bishop of Astorga,
and Leandro, bishop of Seville, were the secretaries and

friends the one of Leo the Great (440-461), the other of

Gregory the Great (590604), and established habitual rela-

tions between their church and that of Rome. Accordingly,
it is on the subject of the Spanish church that the pretensions
of papacy are the most openly manifested at this epoch. In

538, pope Vigilius writes to Profuturus, bishop of Braga :

" As the holy Roman church possesses the primacy over

all churches, it is to her, as the chief of the church, that all

important affairs are to be sent, the judgments and complaints
of bishops, as well as great questions of ecclesiastical matters.

For that church, which is the first, in confiding her functions

to the other churches, called upon them to share in her labors,

not in her plenitude of power."
1

There was, at that time, no other church in the west to

which the bishop of Rome addressed language like this.

Accordingly some doubts have been raised as to the authen-

ticity of this letter
;

still it seems to me probable. The power
of the papacy in Spain was so real, that in 603 two Spanish

bishops, Januario of Malaga, and Stephen, having been irre-

gularly deposed, Gregory the Great sent an envoy, named

John, with orders to inquire into the affair : and without con.

yoking any council, without seeking the adhesion of the

Spanish clergy, John declared that the deposition was illegal,

annulled it, and reinstated the two bishops, thus exercising
the rights of the most extended ecclesiastical supremacy.

:
Baluze, JVov. Coll. Cone., vol. i., coll. 1468.
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It was not, however, so well established as on A ould sup
pose. The Visigoth kings, dating from Ricared ,

!

586-601),
had become Catholics. At first, the papacy proiited by it

;

the fact which I have related proves it. But the struggle be-

tween the national clergy and the temporal government having
ceased, the clergy grew more closely, connected with the gov-
ernment, and less so with the foreign bishop, whom they had
taken for a chief. Accordingly, we see the power of papacy
a little weakened in Spain during the course of the seventh

century, and the national church acting with more indepen-
dence. At the commencement of the eighth century king
Witiza quarrelled with the pope, interdicted all recourse to

Rome, rejected the Roman discipline, and, it is said, even
authorized the marriage of priests. Some years afterwards,
the invasion of the Arabs took place, and the greater part of

Spain was lost both for papacy as well as for Christianity. In

the middle of the eighth century, it preserved power only

among the Christian refugees in the north of the Peninsula, or

at the foot of the Pyrenees ;
and there even the disorder waa

such, and society so agitated or weak, that there was scarcely

anything for a distant and systematic influence to do.

3. With regard to the Anglo-Saxon church, you know, that,

founded by the popes themselves, it was placed, from its very

origin, under their most direct influence
;

it was still in the

middle of the eighth century in the same situation. 1

4. The situation of the Gallo-Frankish church was different.

You have seen that during the course of the seventh century
her relations with Rome had become very rare.2 It was in

the middle of the eighth century, precisely at the opening of

the epoch with which we are about to occupy ourselves, that

they again became more frequent and efficacious. I will re-

sume this history presently.
5. The Germanic church, as you know, owed its success

to the labors of the Anglo-Saxon missionaries, of Saint Boni-

face, more especially ;
and her founders, in creating her, as it

were, to the papacy.
3

Such was the situation of the popes with regard to the great
national churches in the West, when, about the middle of the

eighth century, the first Carlovingians closely allied them-

selves with them. It is easy to recognize the happy effects

upon the papacy of this alliance.

19th Lecture. * Ibid * fhici
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And, first, it acquired an ascendency in the Italian church
which it had never before possessed. After the defeat of the

Lombards by the Franks, the bishop of Rome did not become
the metropolitan of the Lombard bishops ;

he did not receive

the title of patriarch ;
but he was invested with a superiority

without example, indefinite, and so much the greater.
The Lombard clergy saw him respected by the Frank-

conquerors, who in general looked upon him as their repre-
sentative and minister beyond the Alps, and it was through him

accordingly that tne clergy treated with the conquerors. No
one in the Lombard church could think of equalling it

;
and

the church itselt rapidly fell under his authority.
He also acquired fresh authority in the Gallo-Frankish

church. It was wiih his aid, and by supporting themselves

svith his name and opinions, that the first Carlovingians labored

to reform her. Even before their elevation, Saint Boniface

wrote to pope Zachaiy, that Carloman, brother of Pepin le

Bref, asked him to repair to Gaul :
"
Protesting that he wished

to amend and reform the state of religion and the church,

which, for at least seventy or eighty years, had been aban-

doned to disorder, and crushed under foot."
1

It was under the presidence and influence of Saint Boniface,
in his character of legate of the pope, that councils were held,

formerly so rare, but now again become frequent. The acts

of the council of 742, ca1

led Germanicum, commence in the

following terms :

"
I, Carloman, duke and prince of the Franks, with the

counsel of the servants of God and our great men, have con-

voked the bishops of my kingdom, and Boniface, who is sent

from Saint Peter, that they may give me counsel," &c.
The same fact reappears in the council held the following

year at Lestines or Leptines, in the diocese of Cambray, and

at the assembly of Soissons (752), where Pepin was conse-

crated king. Not content with thus serving as mediator be-

tween the temporal sovereigns and the popes, Saint Boniface

undertook to unite closely to the see of Rome the metropolitans,
or archbishops, whose power he was establishing ;

he induced

those of Rouen, of Sens, and of Reims, at the time of their

nomination, to demand the pallium the sign of their new dig-

iiity from the pope, and thus to claim of him a sort : f inves-

S. Bon., ep. 51, p. 107.
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titure. Only one among them followed his counsel, and the

pope testified to Boniface his disappointment that the othei

two had not done the same. Lastly, it was not the sovereigns
or the clergy only who were reconciled to papacy, and con-

tracted a more intimate alliance with it. The same move-
ment was manifested among the faithful, the people : the

number of pilgrims who repaired to Rome with pious inten.

tions rapidly increased. We read in a capitulary of Pepin le

rfnef:
" As regards pilgrims who make a pilgrimage in the service

uf God, let no one demand toll of them." 1

And it is evidently to the pilgrimage of Rome that this pro-
vision relates.

Though we had no other proof of the ascendant movement
of papacy in the Gallo-Frankish church, but the tone in which
it is there spoken of, this were sufficient

;
not only the language

of the clergy, but of writers in general, the temporal sovereigns

themselves, becomes extremely pompous magnificent and

respectful epithets increase. The pope was no longer simply
the bishop of Rome, the brother of other bishops ;

titles were

given to him, and expressions employed towards him which
were not employed towards or given to any other. Certain

phrases of Alcuin, who in his capacity of favorite to Charle-

magne, cannot be suspected of wishing to sacrifice the power
of his master to a foreign power, will say more concerning
those titles and expressions than any generalities. In 796, he

addressed pope Leo III. (695-816) in these words:
" Most holy father, elected pontiff of God, vicar of the apos-

tles, heir of the fathers, prince of.the church, guardian of the

only dove without stain."
2

And in another place, in 794, to Adrian I. (761-795) :

"
Very excellent father, even as I recognize thee for the

vicar of the blessed Peter, the prince of the apostles, so do I

regard thee as the heir of his miraculous power."
3

Again, in writing to Charlemagne, in 799 :

" Hitherto there have been in the world three persons of

supreme rank : the sublimity of the apostolical vicar who

occupies the seat of the blessed Peter, the prince of the apos-
ties ;

the dignity of the emperor who exercises the seculai

Cap. Pipp., a. 755, p. 22
; Bal., vol. i., col. 175.

Litter 20, vol. i., p. 30. 3 Letter 15, vol i , p 25.
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power in the second Rome
;

the third is the royal dignity
with which the will of our Lord Jesus Christ has invested you,
that you may govern the Christian people."

1

It is true that it would be improper to accept, these expres-
sions literally ; we must not believe that the pope possessed,
in its whole extent, the power which they attribute to him

;

tut they show what moral and religious supremacy he already

possessed in the mind of the people. His intellectual domi

nion, the source of all other species of his dominion, really
dates from this period.

His temporal power received at the same .ime a notable

accretion. When Pepin had conquered the Lombards, he

compelled them to restore to the bishop of Rome the land;

which they had taken from him, and he, moreover, added a

part of those which he had himself conquered, especially in

the exarchy of Ravenna. After the complete ruin of the

Lombard kings, Charlemagne, in appropriating these states,

made new and considerable donations of the same kind to

Adrian the First. The authenticity of these two gifts has

been called into question, and it is true that the original act

is, in neither case, extant. Nevertheless, they are, directly
or indirectly, mentioned by contemporary writers

;
and nu-

merous chronicles and monuments of various kinds attest, or

suppose their existence. The extent of the lands thus con-

ceded may be* disputed : in the succeeding centuries the pope

greatly exaggerated it, no doubt
;
but I conceive that it is im-

possible reasonably to question the reality of these donations.

They present nothing which is not perfectly natural, and in

harmony with the entire history of the eighth century. We
ought rather to have been surprised had they not occurred.

It is more difficult to determine the true meaning and poli-
tical bearing of suoh concessions. Two hypotheses have been
maintained upon this point. According to some, Pepin and

Charlemagne gave to the pope no more than the civil pro-

prietorship, the dominium uiile, the revenue of the lands, and
of the slaves and laborers who inhabited them not the sove-

reignty, the government of the territory. According to others,

political sovereignty was attached to the concession
;
the popea

exercised all the rights of political sovereignty, as had been
done before them by the exarch of Ravenna, and the other

Letter SO, vol. i., p. 117
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delegates of the emperor of tne East, who, even after the do

nations had been made, preserved, for a while, some shadow
of supremacy over these lands, but soon completely lost it

leaving the pope as their only successor.

In my opinion, neither one nor the other of these hypotheses
can be maintained

;
each of them depends upon an oblivion

of the condition of minds in the time which it relates to. In

those days, people did not acquire such clear and precise ideas

of sovereignty, power, and rights, as are formed of them by
us, in the present day. They did not distinguish with such
strictness between the dominium utile and politico! govern'

ment, between property and sovereignty. All this scienct

of modern civilians was foreign to men's minds and to facts,

in the middle of the eighth century. The proprietor, as pro-

prietor, exercised in his domains a portion of those rights
which are at present ascribed to the sovereign alone. He
maintained order, did justice or caused it to be done, led or

sent to war the men upon his lands, not in virtue of a special

power, called political, but in virtue of his proprietorship

itself, in the idea of which the most various powers were con-

founded. Thus, on the one hand, when, in the ninth century,
we see the popes exercising the greater part of those rights
which we name political, in the domains which they had re-

ceived from Pepin and Charlemagne, we must not therefore

conclude that real, complete, and independent sovereignty had

been conferred upon them
; and, on the other hand, neither

must we any more believe that Charlemagne, in retaining a

certain sovereignty over the territory which he had given to

the popes, thought that he ought to, and, in fact, did, reserve

to himself all the rights which, in the present day, appear to

us to be attached to the word. At the same time that the

pope, in the name of proprietor, had ministers, judges, and
even military chiefs, chosen by and dependent upon himself,
on his domains, Charlemagne received taxes from them, and

sent them, as to the rest of his states, missi dominici, charged
with the inspection of all matters, the suppression of abuses, &c.
In a word, complete sovereignty was attributed neither to the

pope nor to the emperor ;
it fluctuated between the two, in a

divided and uncertain state; and from this fact arise all the

difficulties of a question which does not exist in the eyes of

any one who is acquainted with and understanc" s the period
of which we are speaking.

Whether or no he possessed such sovereignty, thore can
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be no doubt but that the acquisition of such vast domain.
,

and of all the rights of proprietorship, was a great increase

of temporal power for the bishop of Rome. He found him

self, from that time, beyond any comparison, the richest bishop
in Christendom, and without a peer materially as well as

morally.
Thus, the early Carlovingians, and especially Charlemagne,

were the most useful allies to the papacy : 1st, in ensuring to

the pope a power over the Italian church, which they had not

hitherto possessed ; 2dly, in giving them a very active in-

fluence in the affairs of the Gallo-Frankish church
; 3dly, in

recognizing in these, by language and all demonstrations which
strike the imagination of nations, a majesty and supremacy
which had not yet been admitted by princes ; 4thly, and finally,

in increasing, whether by wealth, or by its indirect conse-

quences, their temporal power.
Nevertheless, you must not believe that, in their relations

with the papacy, they had abdicated their empire. As you
have seen that Charlemagne favored the influence of the

clergy within the Gallo-Frankish church, and yet subjected
them to his own power, so he ruled the popes even while he

prepared for them the means of ruling his successors. In the

first place, their election was not complete until it had received

the approbation of the emperor. Facts and texts abound in

proof of this. In 796, Charlemagne wrote to pope Leo III.

who had just been elected :

" After having read your excellency's letter, and noticed

the decree, we were greatly rejoiced both with the unanimity
of the election and with the humility of your obedience, and
with the promise of fidelity which you have made to us." 1

In 816, the election of Stephen IV. took place in the pre-
sence of the commissaries of Louis le Debonnaire, to whom
the decree was sent in order that it should receive his confirm-

ation. In 817, Pascal I. excuses himself for the precipitation
of his ordination. In 825, at the time of the election of Eu.

genius II., Louis le Debonnaire sent his son Lothaire to Rome,
and it was determined that commissaries of the emperor should

always be present at the ordination of the pope.
This consent of the emperor has sometimes been represented

as a nomination
;

it has been pretended that he named the

Cip.,vol. i.,col 271.
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pope like the other bishops. Nothing is less founded than this

assertion. The pope was elected at Rome by the clergy, and

sometimes, too, with the concurrence of the people of Rome
;

but in order to his consecration, the approbation of the emperoi
was necessary. The concurrence of the temporal power went
no further than this.

The language of many popes at this period expressly wit-

nesses their dependence, and the positive superiority of the

imperial power. Leo III. wrote to the emperor :

" If we have done anything incompetently, and if, in the

affairs which have been submitted to us, we have not rightly
followed the path of the true law, we are ready to reform what
we have done, according to your judgment and that of your
commissaries." 1

Leo IV. wrote to Lothaire the First :

" We promise that we will always do all that shall be in our

power to keep and observe inviolably the statutes and decrees

as well of yourself, as of your predecessors."
2

Moreover, in France, within the Gallo-Frankish church,
the emperors governed alone, without, in any respect, sharing
the power with the papacy. That influence upon the Gallo-

Frankish church which I have just exhibited to you as being
in the hands of the popes, was only indirect. They did not

convoke the councils
;
the emperor alone called them. The

decision of these assemblies did not require their approbation.
All ecclesiastical supervision or administration belonged
either to the national bishops or to the delegates of the em-

peror, and the pope only interfered indirectly, by way of

advice.

There existed, moreover, with the public, both laity and

rlergy, a certain idea of an ancient and general legislation of

the church, to which the popes were bound to submit, as well

as the other bishops. People made no precise estimate of its

source and its authority ; they were not fully aware from what

power it ought always to emanate
;
the question was not, as

it afterwards was, very clearly laid down between the coun-

cils and the popes ;
but it was the firm impression of the public

that, above the popes, were the canons, discipline, and general
law of the church, &ad that of themselves they had no righl
to chanjrt ihem.

Gratian. Decret, p. 11, caus. 2, quot. 7, col. 41.

Gratian. Decret., Distinct. 10, c. 9.
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Such was the situation of the papacy, more especially ir

its relations with the Gallo-Frankish church, at the com.

mencemerit of the ninth century, and at the end of the reign
of Charlemagne. You see that much incoherence and con.

fusion reigned in it. We thus meet with a multitude of con.

tradictory facts
;
some bear witness to the independence of

I he national churches
;
others exhibit the papal power above

the national churches. Here appears the superiority of the

temporal power; there, that of the spiritual power enthroned

at Rome. In 833, Gregory IV. interfered to reconcile Louis
le Debonnaire and his SOHS, reproaching the bishops of

Prankish Gaul with their conduct: they protested against his

interference, and contested with him the rights which he as-

sumed, declaring that "
they would by no means submit to

his will, and that if he came to excommunicate, he should

depart excommunicated
;

for the authority of the ancient

canons permitted nothing of this kind." Nevertheless, in his

answer, Gregory reproaches them with having employed, in

writing to him, the tidesfrater and paler, by turns,
" whereas

it would have been much more becoming to have exhibited

towards him nothing but a filial respect ;" and, upon this, not

only did they not expostulate again, but. the word frater

gradually disappeared from their language. In 844, the

bishops of Prankish Gaul refused to acknowledge Drogon,
archbishop of Metz, the natural son of Charlemagne, a vicar

of pope Sergius II., who had given him his diploma ; and, in

849, they menaced Nomenoe, king of Brittany, with excom-

munication, because he received with disdain a letter of pope
Leo IV.,

" to whom God had given the primacy of the entire

world." I might multiply examples ;
I might exhibit tempo-

ral sovereigns, popes, and national churches, turn by turn,

conquerors or conquered, arrogant or humble. Neverthe-

less, through all these contradictions, we plainly perceive
that the papacy was making progress ;

it reigned, if not in

fact, at least in the minds of men. The conviction that the

pope was the interpreter of the faith, the chief of the uni-

versal church, that he was above all other .bishops, above
national councils, and above temporal governments, in matters

of religion, and even in temporal affairs, when they related

U> religion ;
this conviction, I say, became more and more

established in the minds of men. In the middle of the ninth

outtiry, we may regard it as definitively formed
j
the conquest



138 HISTORY OF

of the intellectual order was then completed for the profii o!

the papacy.
It had also to make the conquest of the legal order

;
the

mind of nations attributed it to the sovereignty of law, but

there were wanting titles in which its laws should be written,

and in the name of which it might assert their historical

antiquity, as well as their national legitimacy. These it soon

found.

Collections had been making, for a long time, of the canons
of the church. The first collection of this kind, in the west,
had been compiled in the sixth century, by a Roman monk,
named Denis le Petit. It soon became a kind of eccle-

siastical code, and the object of general emulation. Many
similar collections were written in the different states of the

west. Spain, in particular, had one of them, to which the

name of Isidore was given, although St. Isidore, bishop of

Seville, had evidently no hand in it. It was more extensive

than that of Denis le Petit, and contained a greater num-
ber of letters of the popes, as well as of canons of councils,

and particularly of the Spanish councils. It spread itself be-

yond Spain, and very soon obtained great credit, particularly
in Gaul.

In the first half of the ninth century, between the years
820 and 849, there suddenly appeared, still under the name
of St. Isidore, a new collection of canons, much more import-
ant than that which I have already mentioned. It is in the

north and east of Prankish Gaul, in the dioceses of Mayence,
Treves, Metz, Reims, &c. &c., that we first meet with it

;

here it had no obstacle opposed to its circulation
; very few

were the doubts which arose here and there concerning its

authenticity, and in a short time it acquired a sovereign

authority. This is the collection which is called The False

Decretals. It has received this name, because it contains

numerous pieces which are manifestly false, and because it

bears all the characters of a lying fabrication. It begins with

sixty letters of the most ancient bishops of Rome, from Saint

Clement (91 100) to Melchiades (311214) ;
letters of which

no monument had yet made mention, and of which the false-

hood appears at the first glance. The popes of the three first

centuries are therein continually made to employ St. Jerome's

translation of the bible, which was not produced until the end

of the fourth century ; they also allude to facts and to works
of the sixth and seventh centuries. In short, the fabrication



CIVILIZATION IN FRANCE. 130

cannot in the present day be called into question by a man ol

any sense or information.

The author of this fabrication is not known. Since wt
meet with it first of all in the dioceses of Treves and May.
ence, and on account of other minor indications with which
will not occupy your time, it has been attributed to Benedict,
deacon of Mayence, whom I have already named to you, and

who made the second collection of the statutes ofCharlemagne.
Whoever he may have been, his work spread rapidly : many
took it for the ancient collection already known by the name
of Saint Isidore : others, believing it to be new, neglected
even to examine its contents. It had for patrons, not alone

the popes and their partisans, but also nearly all the bishops ;

for, in fact, it was not written exclusively in the interest of

the papacy. It even seems, all things considered, in its

primitive intention to have been more especially destined to

serve the bishops against the metropolitans and the temporal

sovereigns. The greater portion of the fabricated pieces,
even whilst displaying with pomp the power of the popes,
have for their principal object the establishing of the inde-

pendence of the bishops, and it is above all against the metro-

politans and the temporal princes that the power of the pope
is invoked.

The false decretals had, therefore, from the first, the sup-

port of the bishops ; and, far from calling them into question,

they eagerly adopted them, pre-occupied, as has so often hap-

pened, with the interest of the moment, and not troubling
themselves to perceive that one day the fraud would turn to

the profit of the pretensions of the papacy, rather than to their

qwn advantage.
About the middle of the ninth century the pope had thus

triumphed both in the intellectual and in the legal orders
;

they were in possession of a rational right and a written title
;

this sovereignty reposed not only upon public belief, but also

upon traditions.

Thus founded, and invested with such forces, their power
was naturally not slow to display itself practically. About the

same period, in fact, all the consequences of the principles set

down, either in the general opinions of the time, or in the

false decretals, made their appearance in certain particular
events.

In 856 a nephew of Charles le Chauve, and great-grandson
of Charlemagne, Lothaire, king of Lorraine, had married
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Teutberge, daughter of Boson, a Burgundian count. In l>51

she displeased him, and he put her away ;
he accused her or

all kinds of crimes, among others, of incest with Hubert,
her brother. He lived openly with another woman, Wai.

drade, sister of Gunther, archbishop of Cologne, and niece

x> Teutgaud, archbishop of Trdves, whom he had loved, it if

said, for a long time, and to whom he had even promised mar.

riage.
In 858, Teutberge, with the assistance of a champion,

justified herself by the proof of boiling water, and Lothaire

found himself forced to take her back again, but he never

ceased in his efforts to get rid of her. Whether truly, or

through fear, she permitted herself to avow the crime of which
she was accused

;
and between 860 and 862, three councils

held at Aix-la-Chapelle solemnly condemned her, annulled

the marriage, and allowed Lothaire to wed Waldrade.

But, pretty nearly about the same time, in 858, the holy
see was assumed by a monk of severe manners, ardent cha-

-acter, and inflexible spirit, who had not, without great diffi-

culty, determined upon leaving his cloister to become pope,
and who, once pope, desired to reign over Christianity indeed.

Hear how a contemporary chronicler speaks of Nicholas the

First :

" Since the blessed Gregory, no bishop exalted, in the city
of Rome, to the pontifical see, may be compared with him

;

he reigned over kings and tyrants, and subjected them to his

authority, as if he had been the master of the world. He
showed himself humble, benign, pious, and benevolent towards

religious bishops and priests, and those who observed the pre-

cepts of the Lord terrible and extremely severe towards the

impious, and those who wandered from the right way ;
so

that he might be taken for another Elias, resuscitated in our

days by the voice of God, if not in body, at least in spirit

and in virtue."
1

In the year 859, it appears that Teutberge addressed her-

self to Nicholas I., and claimed his interference. He made
her wait for some time. It was not till 862, and after the

holding of the three councils of Aix-la-Chapalle, that he sent

iwo legates to Lorraine, with orders to investigate the matter

anew. For this purpose a council was convoked at Metz,

i Chron. de Reginon, ad a. 8G8
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in 863. Whether the facts with which Teutberge wag

charged appeared sufficiently proved, or whether Lothaire

(which seems the most probable) succeeded in winning over

the two legates, the councils at which they assisted sanc-

tioned the conclusions of former councils, and the matter ap-

peared to be terminated, with the accord of all judges and all

powers.
But when the news of this decision came to Rome, whether

with or without reason (and, for my part, I believe that it was
with reason), Nicholas perceived in it nothing more than the

effect of obsequiousness, or, to speak plainly, of servility and

corruption, whether upon the part of the bishops of Lorraine,
or upon that of his own legates. The general voice accused

them
;
the two archbishops who had directed the council were

relations of Waldrade. Nicholas resolved to take no half mea-

sures
; and, without convoking any council at Rome, he, with

his single authority, not only annulled the acts of the council

of Metz, but deposed the archbishops of Treves and Cologne,
and commanded Lothaire to receive his wife again. He had,
to excuse him in adopting this bold and despotic conduct,

upon one hand, public opinion, which was strongly pronounc-
ed against Lothaire and Waldrade

;
on the other hand, as far

as we can judge at this distance of time, truth and justice :

against him were the rights of the bishops and councils, and

all the ancient discipline of the church
; but the text of the

false decretals furnished him with a point of support against
these last objections. Strong in the austerity of his conscience

and the approbation of the people, he persisted in his resolution,

and not content with avenging morality, called also to his aid

the spirit of liberty. In 863, he wrote to Adventius, bishop
of Metz :

" Examine well whether these kings and princes, to whom
you profess yourselves subjected, are really kings and princes.
Examine whether they govern well, first, themselves next,

their people : for he who is worth nothing for himself, how
can he be good for another ? Examine whether they reign

according to justice ; for, otherwise, they should be regarded
as tyrants rather than as kings ; and, in such case, we ought
to resist and oppose, instead of submitting to them. Were we
to submit to them, were we not to rise up against them, we
should be obliged to encourage their vices." 1

1 Mansi.
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Against such arms the temporal princes, aided even by theil

own clergy, as Lothaire was upon this occasion, were tot

weak. Nicholas I. triumphed at the same time over Lothaire

and over the clergy of Lorraine
;

both one and the other sub
mitted to, whilst they expostulated against, his decision.

Nearly at the same moment, a second matter presented it

self, which furnished him with the occasion of a second vie-

ory. Hincmar, archbishop of Reims, with whom I shall

occupy you more in detail by and bye, desired to reign almost

as despotically in the Gallo-Frankish church, as Nicholas

reigned in the church universal. One of his suffragans, Ro.

hade, bishop of Soissons, had deprived a priest of his diocese

>f his rank, on account of misconduct
;
three years after this

Condemnation, under the pretext that it was unjust, and rather,
as it appears, from ill-humor against Rothade, than from any
other motive, Hincmar re-established the priest in his parish,

against the will of his bishop, and excommunicated the latter

for his disobedience. A dispute was thus established between
the bishop of Soissons and the archbishop of Reims. The

bishop deposed in 862, by the council of Soissons, appealed
from it to the pope ; Hincmar, by means of stratagems and

violence, eluded, for some time, the effects of their appeal,
and even prevented its arrival at Rome

;
but Nicholas I. re-

ceived it at last, and in 865, having called a council upon this

subject, he said, in his opening discourse :

" The bishops of Gaul, having convoked a general council

'which it is permitted to none to do), without the order of the

apostolic see, have there cited Rothade .... Even though the

council had not been called, he ought not to have been deposed
without our knowledge, for the sacred statutes and the canon-

ical decrees have remitted to our decision the trials of bishops,

together with all other important matters." 1

This was to misunderstand and to brave all canonical rules,

all the examples of the past, all the customs of the church

But upon this particular occasion, as upon the former, Nicho-

las had right and the public voice on his side
;
and he upheld

justice and the popular opinion. He triumphed again ;
Ro-

thade was re-established, and the national churches were con

quered in the person of Hincmar, as the temporal sovereigns
bad been in the person of Lothaire.

>MaHsi, t. xv., p 636
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This double victory was not undisputed : more than once,
in the course of the tenth century, resistance reappeared ;

and

.lie successors of Nicholas I., among others Adrian II., were
not all of them so skilful or so fortunate in their enterprises
as he had been. Nevertheless, on the whole, their powei
and the maxims which supported it, were making progress in

external things, as well as in the minds of men
;
and it is from

the reign of Nicholas I. that the sovereignty of the papacy
really dates.

I approach my limits. I have occupied you with the inter-

nal history of the Gallo-Frankish church from the eignth to

the tenth century, as regards its relation with the temporal

sovereign. I have placed before you its external history, its

relations with its foreign sovereign. And to this I confine

my picture of the Carlovingian ecclesiastical society. It re-

mains for us to study intellectual development in the same

period. You have already seen what this was under Charle-

magne, and up to the time of Louis le Debonnaire. The
study of it, from the reign of Louis le Debonnaire to the ac-

cession of Hugh Capet, will be the object of our next meetings
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TWENTY-EIGHTH LECTURE.

0. the intellectual condition of Frankish Gaul, from the death of

Charlemagne to the accession of Hugh Capet Sketch of the cele-

brated men of this period The theological mind The philosophi.
cal mind Hincmar and John Erigena are respectively their repre-
sentatives Life ofHincmar His activity and influence as archbishop
of Reims 1. Concerning his relations with kings and popes 2.

Concerning his administration in the interior of the Gallo-Frankish
church and of his diocese 3. Concerning his disputes and theolo-

gical works Origin of the theology of the middle ages Quarrel
between Hincmar and the monk Gottschalk upon predestination
Numerous writings upon this subject Councils of Kiersy, Valence,
and Langres Recapitulation.

IN exhibiting the intellectual revival of Frankish Gaul
under Charlemagne,

1

I affirmed that the movement which was
then given to mind, did not cease under his successors. It is

to the progress of this movement, in the ninth and tenth cen-

turies, that I purpose to direct your attention to-day.
When I arranged the table of the celebrated men of the

times of Charlemagne,
2
I included in it, you remember, those

alike, whom he found, and those whom he formed, his con-

temporaries, properly so called, and their immediate disciples.
I have treated in detail only of the first, confining myself, as

regards the last, to the indications of their names and their

works. The majority of these for instance, the historians

Thegan, Nithard the astronomer, the theologians Raban, Flo-

rus, Walfrid Strabo, Paschase Radbirt, Ratramne, and many
other erudite and literary men, and poets, who were comprised
in the last part of the table which I have placed before you,

belong to the epoch whereupon we are now to be engaged ;

and in adding to this table that of the celebrated men who ap-

peared towards the end of the ninth, and in the course of the

tenth century, I complete a summary of the intellectual acti-

vity of Frankish Gaul under the Carlovingian line. Here is

this supplement :

Lecture 23d Lecture 20th.
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Name.
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Now, in endeavoring to go further than this series of

names, dates, and titles, of works, I experience the same em.
barrassment which I experienced when I desired to depict
the intellectual condition of France under Charlemagne. The
works cf all those men whom I have just named form no unit-

ed whole, do not connect themselves with any great idea, or

with any general and fruitful system, around which we may
group them, or which may be employed as a thread of con-

nection in this s'.udy. Their works are detached, partial,
little varied, and more remarkable for the activity they mani-
fest than for the results they have produced. In the absence
of a systematic summary, shall I take these men one by one,

relating the life, and describing the writings of each ? Such

biographies would be uninteresting and uninstructive unless

they were very minute
;
but we have little time to devote to

them. I will solve the question as I solved it in the case of

the reign of Charlemagne. I referred the intellectual picture
of his epoch to the life of one man, of a man who seemed to

me its most faithful representative : I traced in the destiny
and works of Alcuin, the delineation of the condition and

general movement of mind. I shall adopt the same method
for the following epoch : I shall seek for some man who is

the image of it, in whom the intellectual life of his contempo-
raries is reflected : and I shall endeavor to make him tho-

roughly understood, well assured that, considering the short-

ness of the tirno to which I am limited, this will be the best

way of making you acquainted with the entire period Two
men will enable us to arrive at this result.

In studying the life and writings of Alcuin, we were led

to recognize therein a double tendency, a double character :

"
Alcuin," I said,

" was a theologian by profession ;
the

atmosphere in which he lived was essentially theological ;

but nevertheless the theological spirit did not reign in him
alone

;
his labors and his thoughts also tended towards phi-

osophy and ancient literature. He was familiar with St,

Jerome and St. Augustine ;
but Pythagoras, Aristotle, Aris-

tippus, Diogenes, Plato, Homer, Virgil, Seneca, and Pliny,
lived also in his memory. He was a monk, a deacon, the

1'ght of the contemporary church, but he was also a man of

learning and classical literature. In him, in fact, commences
the alliance of the two elements of which the modern mind
has so long carried the discordant impress : antiquity and the

church ; admiration, love shall I say regret I for pagan
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iteiatuie
;
with sincerity of Christian faith, and eagerness t(.

fathom its mysteries and defend its power."
1

The same fact is the predominant character of the epoch
with which we now occupy ourselves

;
but it is no longer in

any one man that we find its image ;
the Christian and the

Roman mind, the new theology and .the ancient philosophy
manifest themselves equally, but in a separate and even hos-

tile state. We meet with two men who may be considered a3

the distinct representations of these two elements. One,

Hincmar, archbishop of Reims, is the centre of the theological
movement ;

the other, Scotus or Erigena, is the philosopher
of the time. With the life of Hincmar the events and labors

of contemporaneous theology connect themselves
j

in that of

Erigena, the modes of ancient philosophy are revealed. In

the history of these two men appear the two forces of which
the struggle for a long time constituted all the intellectual

history of modern Europe ;
I mean the doctrinal church, and

free thought. I shall endeavor to make you acquainted both

with one and with the other. It is with Hincmar that I shall

begin.
He was born about the year 806, in Prankish -Gaul, pro-

perly so called, that is to say, in the north-east of present
France. His family was one of the most considerable of the

time : the famous Bernard II., count of Toulouse, and another

Bernard, count of Vermandois, were his relations. He was

brought up from his childhood in the monastery of St. Denis,
under the abbot Hilduin. Louis le Debonnaire, when he
ascended the throne, whether it was that he already knew
Hincmar, or whether he took an interest in his family, caused
him to come to his court, and retained him near him. You
know the efforts that were made by this prince, from 816 to

830, to reform the church, and particularly the monasteries.

The monastery of St. Denis, like many others, greatly re-

quired reform
; discipline and knowledge were there equally

declining. Hincmar, young as he was, labored and power-

fully assisted, in 829, to enforce their regeneration. He did

more : he himself entered the monastery, and led the most

rigid life there
;
but he was not permitted to remain in peace

long ;
the abbot Hilduin took part, about 830, in the quarrela

of Louis le Debonnaire with his sons
;
he declared himself

1 Lecture 22.
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against the emperor ;
and when Louis recovered power, Hll

duin was dispossessed of his monastery and banished to Sax-

ony. Whether from affection to his abbot, or from other

considerations with which we cannot now become acquainted,
Hincmar followed him there, and nevertheless retained suf-

ficient credit, not only to allow of his son returning to the

court himself, but to enable him to cause Hilduin to be re-

called and reinstated.

To begin from this epoch, we see him sometimes with the

emperor, sometimes in his monastery, leading, by turns, the

life of a favorite priest, and that of an austere monk. It is

difficult, at this distance of time, to decide upon what were
the parts taken in his actions by worldly ambition and by
religious fervor. What appears certain is, that neither one
nor the other was ever wholly absent from him, and that, in

the entire course of his life, as at this epoch, he was almost

equally taken up with his fortune and his salvation.

At the death of Louis le Debonnaire, in 840, Charles le

Chauve took Hincmar into the same favor. From 840 to 844,
he lived at the court of this prince as his most intimate con-

fidant, and his principal agent in all ecclesiastical affairs.

Charles gave him many abbeys. In 844, he assisted at the

council of Verneuil. The archbishopric of Reims had been
vacant for nine years, in consequence of the deposition of the

archbishop Ebbo a complicated and obscure business, into

the details of which I will not enter. The clergy demanded,
at last, that this important see should be filled, and the fol-

lowing year, in 845, at the council at Beauvais, Hincmar,
then thirty-nine years old, was elected archbishop of Reims.

His activity and influence in the Gallo- Prankish church
dated from this epoch. He was archbishop of Reims for

thirty-nine years, from the year 845 to the 23d of December.
882. In this long space of time we find his signature below

the acts of thirty-nine councils, not to speak of many minor

ecclesiastical assemblies, of which there remain no records.

In the greater part of these councils he presided and directed

affairs.
1

i Hincmar assisted,

Fu S44, at the council of Verneuil.

845, of Beauvais

id. ofMeaux

In 847, at the council of Paris.

849, ofKiersy.
id. of Paris
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The historian of the church of Reims, Frodoard, who had

J>e archives of the church at his disposal, especially mentions

four hundred and twenty-three of his letters, and, at almost

every page, indicates the existence of a great many others.

These letters are directed to kings, queens, popes, archbishops,

bishops, abbots, priests, dukes, counts, &c. He was evidently
in habitual and familiar correspondence with all the consider,

able men of the time. Finally, there remain to us sixty-sis
of his works, great or small, religious or political, collected by
father Sirmond, in two folio volumes, to which another Jesuit,

father Cellot, afterwards added a third volume
;
and we know

with certainty that there are many other writings of Hincmar
which have not reached us.

Assuredly we have here an active and powerful life. In

order to appreciate it well, and to draw from it much light

concerning the general history of the time, we must classify,

to some degree, the facts which filled it, considering Hincmar
under three principal points of view :

I. Without the Gallo-Frankish church and his own diocese,

in his relations whether with the national civil power, the

kings of France, or with the foreign ecclesiastical power, the

pope. II. Within the Gallo-Frankish church and his own
diocese, in hL> ecclesiastical influence and his episcopal ad-

ministration. III. In his scientific and literary activity aa

theologian and writer. All the important and instructive

facts of Hincmar's life come under one or other of these three

aspects.

In 850,
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I. Considered in his relations with the national civil power.
Hincmar appeared, throughout his entire life, as the bishop of

the court of France, the director of two kings. It is advisedly
that I say the bishop of the court of France. We find him,

indeed, at the head of all the events of the court, of all official

ceremonies. Four coronations, four consecrations of kings and

queens took place in this epoch, and Hincmar presided at them
all. In 856, at Verberie, he crowned Judith, daughter of

Charles le Chauve, who married Ethelwolf, king of the Anglo-
Saxons. In 866. at the council of Soissons, he crowned Her-

mentrude, wife of Charles le Chauve. In 869, at the council

of Metz, he crowned Charles le Chauve himself king of Lor-

raine. In 877, he crowned Louis le Begue, king of France
In a word, it was always Hincmar who, upon all great occa-

sions, within or without his diocese, in ecclesiastical or civil

assemblies, represented the church amidst the court, and pre-
sided at the alliance of religion with royalty.

In matters of a graver nature than ceremonies, in politics

properly so called, the remarkable characteristic of the life of

Hincmar was his constant fidelity to the direct line to the

legitimate descendants of Charlemagne ;
a difficult task in his

time, amidst all the vicissitudes of the throne, and the dissen-

sions of the reigning family. Whether by attachment, prin-

ciple, foresight, or skill, the faith of Hincmar never lost itself

in this labyrinth ;
he always kept himself at a distance from

the party which history has qualified as the rebellious
;
and

those princes who are recognized as having formed the series

of true kings of France ever counted him among their de-

fenders. We find him, nevertheless, keeping himself, at the

same time, on good terms with their enemies and rivals. It

would be unjust to say that, in history, Hincmar bears the

appearance of an intriguer ;
there is nothing to indicate that

he sought out intrigue, that he pursued, at all cost, opportu-
nities of acting, influencing, and prevailing ;

but everything
shows that, when need was, he knew how to employ intrigue
with activity and dexterity, and that he excelled in acquiring
or preserving influence wherever the interest of his position,
in the state or in the church, made it necessary to him. He,
in consequence, possessed great credit with all kings and con-

temporary powers during the long period of his life. We see

his intervention not only in the relations of princes with the

church, but in civil government itself; he was employed upon
difficult missions, consulted in delicate questions. And not
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only does this political activity appear in his history, but there

are written monuments remaining of it. We have five worka

by him, either upon government in general, or upon the events

and affairs wherein he took part, which abound in valuable

information upon the ideas and political condition of France at

that epoch. These works are :

I. A treatise, in thirty-three chapters, addressed to Charles

le Chauve, and entitled : De regis persona et de regio minis-

terio /' a work upon morality rather than upon politics, judg-

ing according to our present ideas, but which, in the ninth

century, was truly political, for it was in the name of morality,
and in developing its precepts, that the ecclesiastics influenced

governments. In the treatise of Hincmar, mora.ity is more-

over mingled with a great number of maxims of prudence and

practical wisdom, very like those which, in the fifteenth cen-

tury, constituted all political science, and of which the book

of the Prince is the type.
II. A letter addressed to Louis le Begue, after his corona-

tion, at the end of the year 877, containing advice upon the

government of his states, and terminating with this remarka-

bly sensible paragraph :

"
I address to your majesty, by letter, what I would say in

words if I were near you. As to the affairs properly so called

of the church and of the kingdom, I ought not to give counsel

upon this subject without the general concurrence and advice

of the great, and I cannot, and dare not, decide concerning it

of myself. If, in the interim, there should befal any cause of

trouble (from which may God preserve us), and if it should

please your majesty to inform me of it, I will endeavor to

assist you with my advice and services, according to my
knowledge and my power.

"a

III. A letter to the emperor Charles le Gros, engaging him
to superintend the education of the two young kings of France,
Louis III. and Carloman, and to provide them with good
councillors.

IV. A long letter, addressed to the grandees of western

France, who had consulted Hincmar concerning the govern,
ment of king Carloman, in which he transmits to them long
extracts from, perhaps an entire copy of, the work of Adal

Hinc. Op., vol. ii., p. 184 8 Ibid
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nard, de ordine palatii, in which is exhibited Charlemagne 5

method of government, and of which I have already treated. 1

V. Finally, advice upon the government of Carloman, ad-

dressed to the bishops of his kingdom in 882, the year of

Hincmar's death, and written at Epernay, where he had just
fled from his episcopal town, besieged by the Normans

;
so

much did the affairs of the states, in the government of which
he had assisted, continue to engage him.

We must not believe that this desire of political importance,
this court popularity which Hincmar constantly enjoyed, cost

nothing to the independence, say, rather, to the pride of the

bishop. He was not, as you have seen, of the number of those

insolent and shuffling prelates, who, under Louis le Debon-
naire and Charles le Chauve, delighted in humiliating royalty
before them

;
but he professed, as a general position, the prin-

ciples upon which their pretensions were founded, and, more
than once, he opposed to the desires of the temporal power,

language very similar to theirs. We read, in his treatise upon
the divorce of Lothaire and Teutberge, a quarrel of which I

have already spoken :

" Some wise men say that their prince, being king, is not

subject to the laws or to the judgments of any one, unless it

be God himself. .... who made him king .... and that, as

he must not, whatever he may have done, be excommunicated

by his bishops, so he cannot be judged by other bishops ;
for

God alone has a right to command him Such is not the

language of a Catholic Christian ;
it is full of blasphemy and

of the spirit of evil .... The authority of the apostles says
that kings ought to be subject to those whom it establishes in

the name of the Lord, and who watch over their souls, in order

that this task may not be a source of trouble to them. The
blessed pope Gelasius wrote to the emperor Anastasius :

' There are two principal powers by which this world is

governed : the pontifical authority and the royal dignity ;
and

the authority of pontiffs is so much the greater, inasmuch as

they must account to the Lord for the souls of kings them-
selves.' . . . When it is said that the king is not subject to the

.uws or judgments of any one, save God alone, no more than

the truth is said, if he be indeed king as his name indicates

him to be. He is called king because he rules and governs j

1 Lecture 20.
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if he governs himself according to the will of God, if he

directs the good in the right way, and corrects the wicked, in

order to lead them from the bad way into the good, then he is

king, and is subject to no judgment save that of God alone. . .

for laws are made, not for the just, but for the unjust. . . but

if he be an adulterer, a murderer, partial, or avaricious, then

ought he to be judged, in secret or in public, by the bishops,
who are the throne of God." 1

Assuredly, the maxims of ecclesiastical sovereignty were
never more formally set forth.

In fact, the life of Hincmar was full of acts of resistance

to the very sovereigns whom he served with most zeal, and
his language towards them was that of the most inflexible

haughtiness. I will cite but one example :

In 881, under the reign of Louis III., a dispute had occur-

red between this prince and the council of Fismes, touching
the election of a bishop of Beauvais

;
the king had protected

and obstinately supported a clergyman, named Odacre, whom
the council thought unworthy. Hincmar wrote to Louis :

" As regards what you have written to us, saying that you
will do nothing other than what you have already done, know
that, if you do it not, God will himself do that which is pleas-

ing to him. The emperor Louis (le Debonnaire) did not live

so many years as his father Charles. King Charles (le

Chauve), your grandfather, did not live so many years as his

father
; your own father (Louis le Begue) did not live so

many years as his father
; and, even while living amidst that

pomp in which your father and grandfather lived at Com-

piegne, cast your eyes where your father rests
; and, if you

do not know, ask where your grandfather died and reposes ;

and do not let your heart swell before the face of Him who
died for you and for us all, and who afterwards rose from the

dead, to die no more. And be sure that you must die : you
know not at what day, nor at what hour

;
and you have

therefore need, as we all have, of being ever ready for the

call of the Lord. . . . You will pass away soon
;
but the holy

church, with its heads, under Christ, its sovereign head, ac-

cording to his promise, shall never pass away."
2

I might multiply these quotations : the writings, like the

entire life of Hincmar, prove that, without carrying them as

' Hincm Op., de Divert. Loth, et Teuth., vol, i.. pp. 693-095.
8 Hincm. Op , vol. ii., p. 199.
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far as rebellion and usurpation of the civil power, he professed,

concerning the relations of the two powers, all the maxima

which, since the death of Charlemagne, had developed them-
selves in the Gallo-Frankish church, and that he knew, when
need was, to take advantage of them as means of resistance.

As regards his relations with another power, with the

foreign sovereign of the church, the pope, they are more dif-

ficult to determine, as also are the ideas which he entertained

upon this subject ;
there is much contradiction and uncer-

tainty touching this matter. Hincmar appears often to have
been in high favor at Rome : Leo IV., upon sending him the

paltium, gave him the right, which (said he) had scarcely
ever been given to other archbishops, of wearing it every day.
Adrian II., John VIII., shaped their conduct by his advice,
and accorded to him all that he asked of them. In the great

struggle of Nicholas I. against king Lothaire, concerning
Waldrade and Teutberge, Hincmar took the part of the court

of Rome, supported its cause, and received from it many
marks of esteem and good will. Upon other occasions, on
the contrary, we find him not only opposing but combating
the court of Rome, by which, on such occasions, he is very
ill-treated. I have already spoken to you of the check he

met with in the affair of Rothade, bishop of Soissons. 1
I will

instance another matter in which Nicholas the First was not

more favorable to him. Ebbo, the predecessor of Hincmar
in the see of Reims, had appointed a certain number of priests
or deacons, among others, one called Wulfad : it was main-

tained that this appointment was not canonical
; that Ebbo,

not having been legitimate archbishop of Reims, had not pos-
sessed the right of conferring orders, and that they ought to

be withdrawn from these pretended clergymen. In 853, the

question was carried before the council of Soissons, and after

a long and curious process, whether it was by the influence of

Hincmar, or by the real opinion of the council, the priests
and deacons ordained by Ebbo were dismissed. They ap-

pealed to Rome
; and, in 866, Nicholas the First commanded

the revision of the matter : a new council took place at Sois-

sons
;
and the pope addressed to the assembled bishops a long

letter, in which the conduct of Hincmar, in that of 853, was
harshly censured :

1 Lecture 27
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"
There," said he,

" we saw the archbishop sometimes lay

ing aside, sometimes reassuming his rights ; sometimes sub.

mitting himself to the council, sometimes presiding over it
;

by turns, the accused, accuser, and judge ; ruling all things
after his own fancy, changing his part unceasingly, and thus

taking the semblance of a certain animal, which is not always
of one and the same color." 1

Opposed by such reproaches and by the influence of Charles

le Chauve himself, who, this time, showed favor to his ad-'

versaries, the predominance of Hincmar in the Gallo-Frankish

church failed
;
the dismissed clergymen were re-established

in their canonical rank
; and, notwithstanding the discretion

which the pope recommended them to observe towards

Hincmar in their conquest, the defeat was a marked one for

him.

The same struggle with the same result was renewed upon
other occasions, with the detail of which I will not occupy
your time. Upon such occasions, we find Nicholas the First

sometimes keeping fair with, sometimes severely reprimanding
Hincmar

;
and the latter, upon his part, in his correspondence

with the pope, appears singularly embarrassed and fluctuating
in his maxims and language. Sometimes he himself recog-

nizes, and, in magnificent terms, proclaims the sovereignty
of the pope ;

sometimes he defends the rights of archbishops
and of bishops, and seems even to lay the foundations of a

national independent church
;
and then he presently abandons

all that he has said upon the subject, as if he feared to be ac-

cused of maxims and intentions, which, nevertheless, he could

not suppress, which, haply, he wished to become apparent.
His letters to the pope, inserted by Frodoard is his Hislaire de

rEglise de Reims, betray, at every word, this uncertainty of

ideas and desires.

All things considered, and remembering the vast difference

of mind and times, there was, in the situation and conduct of

Hincmar, whether towards the civil power or the papacy,
some analogy with the situation and conduct of Bossuet, in

nearly similar questions, in the seventeenth century. Not
that these two great bishops bear the least resemblance to one

another as writers : a talent for writing, a genius for express,

rion, brilliancy of imagination and style were wholly waul.

l Labbe, Concil., vol. 8, col 834.
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ing to Hincmar
; and, looking merely to his works, the idea

would never arise of tracing any relation between him and
Bossuet. But when we look deeper, the analogy becomes

substantial, and the two men are explained and elucidated one

by the other. Through all the fluctuations, all the changes
of his language, we recognize in Hincmar a firm and bold

mind, a powerful logician, who, when he had once conceived

a principle or a system, unfolded its consequences skilfully,

and, in the freedom of his thought, Allowed them without

hesitation to their last results. But he was, at the same time,
a man of strong common sense, and of great practical under-

standing, who saw what obstacles were opposed to his ideas by
external circumstances, and did not allow himself to be de-

ceived by the seduction of logic, concerning the possibility or

expediency of their application. In writing, he laid down or

deduced maxims with that loftiness of thought which seems to

delight in its own bold and free development. In acting, no

fact, no detail of the true situation escaped him
;
he compre-

hended all that ought to influence the conduct of the matter,
all that was required in order to succeed

;
he wisely measured

the possible, and attempted that and no more. Hence the

embarrassment which sometimes appears in his ideas and

words
;
sometimes it is the logician, sometimes the man of

business that predominates ;
he fluctuates, so to speak, un-

ceasingly between the strict steadfastness of his thought and
the practical impartiality of his reason.

Thus it was with Bossuet, placed in very different society
and circumstances. That lofty genius, that simple and irre-

sistible reasoner, who arrived, by a glance, at the last conse-

quences of a principle, and grasped them, like a club, to let

them fall at a single blow, upon the head of his adversaries,
more than once exhibited himself, in practice, uncertain, dila-

tory, anything but logically strict, inclined to cautious and to

middle courses. Was this mere weakness of soul, compliance,
and a tendency to yield ? Sometimes perhaps, but assuredly,
not always. Another cause led to this contrast. When the

mind of Bossuet was free and in the presence only of its ideas,

whatever might be the system upon which he was engaged,
whether it concerned the pontifical power or a national church,

authority or free inquiry, and whether he wished to attack or

to defend it, he boldly embarked, as M. Turgot expresses him.

self, upon the faith of an idea, and voyaged at full sail as ftti

as it would carry him
;
but when it became necessary to act,
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when he was called upon actually to regulate the relations of

different powers, of different rights, then all the considera.

tions, all the difficulties of action presented themselves to him
;

he saw what was required by his times, by the state of society
and of mind

;
the clear perception and impartiality of his good

sense suppressed the boldness of his thought ; and a prudence
and caution, which, seemed Jike servile compliance, took the

place of that intractable dialectic and of that haughty elo-

quence which lately characterized him. It is a difficult pro-
blem to ally the height and rational consequence of philosophy
with the flexibility of mind and the common sense of the prac-
tical man. Hincmar' and Bossuet did not solve it

;
but they

knew how to place themselves, by turns, under the two dif-

ferent points of view
; they deemed themselves capable, if not

jf reconciling, at least of playing the two parts, and it is pre-

cisely this superiority that casts their deficiencies into relief.

You will pardon me for having paused awhile upon this

analogy, which seems like a digression ;
but to be just towards

great men, we must understand them well
;
and in order to

understand them, we must turn for a long time around them,
ibr they have a thousand different faces to show us.

II. Within his diocese, in ecclesiastical administration pro-

perly so called, Hincmar had no such difficulties to surmount
;

he was alone, and master
;

he could, at least almost always,

regulate facts according to his ideas
;
he governed despoti-

cally, sometimes even tyrannically, but generally with wisdom,
and to the true interest of the clergy, and of the faithful who
were under him. We have written monuments of his govern-
ment

;
that is to say, capitularies, addressed to his priests, as

those of kings are addressed to their courts, missi dominici,

or other agents. The capitularies of Hincmar which remain

to us, are of four different epochs. The first, addressed in

852, to the clergy of his diocese, after an assembly of the same

clergy, held at Reims, under his presidency, contain forty-

three articles, of which seventeen are in the form of precepts

upon the conduct of priests, and twenty-six in that of inter-

rogations and inquiries upon the same subject. The second,

in three articles, are of the year 857
;

the third, in five arti-

cles, of 874; the fourth, in thirteen articles, of 877. l These

capitularies are generally very judicious ;
their object is eithei

'Hincm Op., vol. i , pp. 710741
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to recommend 10 the clergy regularity of behavior, know

ledge, and a gentle and legal administration, or to prevent tht

vexations of the archdeacons, who were placed between the

Dimple priest and the bishop, and who often oppressed those

who were under them, or, finally, to protect the diocese

against the invasions of the civil magistrate, the disorders and
the depredations of the laity, &Q, They bear witness to an

active, provident, and skilful government, one that was taken

up with the advancement of the moral and material welfare of

its objects.
III. Hitherto, I have endeavored to show you in Hincrnar,

the spiritual or temporal governor, the bishop or councillor of

kings. It remains for us to consider him in his intellectual

activity as theologian ;
and this is the point of view which in

the present day, at least, and in the questions upon whicfi we
are now occupied, is the most important to us.

Christian theology suffered, at this epoch, that is to say, in

the course of the ninth century, a revolution which has not

generally been recognized. From the sixth to the eighth

century it had been dormant, as, indeed, had been every de-

partment of human thought. We do not find that any great

religious questions were discussetl in this period : there were

bishops, priests, and monks, but no theologians. It was under

Charlemagne that theological discussion recommenced
; you

remember that we then met with discussions upon the wor-

ship of images, the nature of Jesus Christ, the procession of

the Holy Ghost
;
and intellectual activity, once set in motion

in this direction, ceased not to advance in it. But it scon

changed its character. Created in the first five centuries uy
the Greek and Roman fathers, Christian theology, even in

combating, received the impress of that ancient civilization,

in the bosom of which it had been born. The system of dog-

mas, put forth and arranged by St. Basil, St. Athanasius, St.

Jerome, St. Hilary, St. Augustin, &c., differed essentially
from all the systems of the stoics, platonists, peripatetics, neo-

platonists, &c., and yet it connected itself with them
;

it was
a philosophy, a doctrine, of which the decisions of the church
were not the only source, nor its authority the only support.

When, after a sleep of a hundred and fifty years, the theolo-

gical movement recommenced in the west, the fathers of the

first centuries, especially St. Augustin, were regarded as irre-

fragable authorities, as masters of the faith. They were to

the theologians who then began to arise, what the apastles
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and the holy books had been to themselves. But the condi-

tion of society, both civil and religious, was completely

changed ;
and the new theologians, in adopting the fathers as

masters, found it impossible to reproduce or even to imitate

them. There was an abyss between the theology of the first

five centuries, which was born in the bosom of Roman society,
and the theology of the middle ages, which was born in the

bosom of the Christian church, and truly commenced in the

ninth century. I cannot pretend to treat in this place of the

new and important question of their difference and its causes
;

I can do no more than indicate its existence, by the way, and

in one particular subject.
Two kinds of religious questions re-appeaied at this period ;

1st, questions purely Christian, that is to say, which belonged

especially to Christianity, and which do not necessarily arise

in all religious philosophies, because they are not connected,
or are, at least, very remotely connected, with the general
nature of man

; such, for instance, are the questions relating
.o the nature of Jesus Christ, the Trinity, transubstantiation,

&c. 2d, general questions which are met with in all reli-

gions and in all philosophies, because they arise from the

very essence of human nature, as for instance, the question of

the origin of good and evil, that of atonement, that of free-will

and predestination, &c.
I have nothing to say to the first

; they belong to pure
Christian theology ;

the second come within the general do-

main of thought. I will select from the latter the questions
of free-will and predestination, to which I have already called

your attention, that arose in the ninth century, and upon
which Hincmar and all the great minds of that epoch were

long and intensely occupied.
I pray you call to mind, as accurately as you can, the state

in which we left this question at the beginning of the ninth

century, after the struggle of St. Augustin and his disciples

against Pelagius and his successors. Two great heresies

present themselves to our view : 1st, that of the Pelagians
and of the anti-Pelagians, who attributed to the free choice

and free-will of man the principal part in his moral life, and

greatly abridged the action of God upon the human soul, over

which they yet endeavored to preserve it
; 2d, that of the

predestinarians, who well nigh annul human freedom, and
attribute the moral life and destiny of man to the direct action

'.if the Divinity. We have seen the predestinarians pretending
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fo be alone the faithful disciples of St. Augustin, and deducing
their principles from his works. We have seen St. Augustin
disowning them, refusing to abolish human freedom

;
and we

have seen the church, after his example, placing herself, with

more good sense than philosophical consequence, between the

two parties, condemning, on the one hand, the predestinarians,
on the other, the Pelagians or semi-Pelagians, and at once

maintaining, without reconciling, the freedom of man and the

all-powerful action of divine grace upon his soul. It was at

this point we left the discussion.
1

When it was recommenced in the ninth century, minds
were much changed ;

the fathers of the first centuries, St.

Augustin among others, had regarded all questions, and

especially this, under a triple aspect : 1st, as philosophers

examining things in themselves
; 2d, as heads of the church

charged with governing it; 3d, as teachers of the faith, and
called upon to maintain orthodoxy that is to say, to harmo-
nize the solution of all questions with the essential principles
of Christianity. I have endeavored to show how the com-
bination of these various characters was calculated to exert,

and, in fact, did exert, the greatest influence upon the quarrel

originated by Pelagius. In the ninth century, nothing of the

kind existed
;
minds had no longer so much freedom and great-

ness
;
no one was any longer like St. Augustin, at once a

philosopher, head of the church, and teacher of the faith
;
the

theologians, above all, had become total strangers to the philo-

sophical point of view. Their doctrine reposed exclusively

upon the texts of the fathers who had preceded them, and

applied itself only to the deduction of consequences from rules

of belief already laid down. From the epoch at which we
are now, the essential character of the theological spirit is,

never to examine things in themselves, but to judge of all

ideas by their relations to certain determined principles. The

theologians in this respect have played the same part in

modern Europe as was played by the jurisconsults in the

Roman world. The Roman jurisconsults did not examine
what we call the general principles of law, or natural law

;

they had for their point of departure, certain axioms, certain

egal precedents ;
and their skill consisted in sul tilly unravel,

.ing the consequences, in order to apply then i to particular

1 Lecture 5
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cases, as they presented themselves. Thus the Roman juris-
consults were logicians of admirable ingenuity and accuracy,
but they were never philosophers. The theologians of the

middle ages were similarly constituted ; they applied them-

selves to the same kind of work, and attained the same excel-

lences namely, accuracy and logical subtlety and fell into

the same faults namely, want of attention to facts them-

selves, and of any feeling for reality.

Now, in the question of free-will and grace, in particular,
St. Augustin had laid down all the principles. His dootrines

were made the obligatory point of departure, from which no

one dared to confess that he deviated. Whatever opinion a

man desired to maintain, whether human freedom or predes-

tination, it was only by reasoning upon texts of St. Augustin,
and taking them for his rule, that he was allowed to defend

his system. The discussion, in short, became a matter of

logic ; it was no longer a question of philosophy. It was
under this banner and these conditions that the dispute re-

commenced. I will tell you how, and upon what occasion.

A monk, Saxon by birth, named Gottschalk, lived in the

abbey of Fulda, under the discipline of the abbot Raban, whom
I have already mentioned, and who was afterwards archbishop
of Mayence, and one of the most celebrated theologians of

the time. Gottschalk, we know not for what reasons, did not

wish any longer to remain as monk in this abbey, and he

succeeded in annulling his monastic engagement. Raban
conceived a strong antipathy to him on this account. Gotts-

chalk quitted the abbey of Fulda, and retired into that of

Orbais, situated in the diocese of Soissons, and, consequently,
under the jurisdiction of Hincmar, as archbishop. About
the year 847, Gottschalk (it

is not known upon what occasion)
went upon a pilgrimage to Rome. In returning, he stopped
in a valley of Piedmont, at the house of a count of the place,
named Eberhard. There he had, either with count Eber-

hard, or with Noting, bishop of Verona, who was also staying

there, long theological conversations, and he maintained that

the good and the bad, the elect and the reprobate, were

equally and from all time predestinated by the divine omnipo-
tence and omniscience to their present and future fate. The

bishop of Verona, shocked at this opinion, whether because it

was new to him, or because it had long been repugnant to

nim, denounced it to Raban, now become archbishop of May-
rnce, and prevailed upon him to combat it. Raban, already
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prepossessed against Gottschal>
;
wrote to count Eberhard, in

forming him that he harbored a heretic in his house. Gotts

chalk, accused, departed immediately, in order to defend

himself. We find him at Mayence, in 848, addressing to

Raban a justification of his conduct. But it was condemned

by the council which assembled the same year at Mayence j

and, by order of the council, Raban wrote to Hincmar :

" Know, your Dilection, that a certain wandering monk,
named Gottschalk, who affirms that he was ordained priest in

your diocese, is come from Italy to Mayence, disseminating
new superstitions, and a pernicious opinion concerning the

predestination of God, seducing people into error
;
for he says

that there is a, predestination of God, as regards the good as

well as the wicked, and that, in this world, there are certain

men whom the predestination of God forces to pursue the

path of death, not being able to correct their error and their

sin, as if God in the beginning had created them incorrigible.
.... Having lately heard this opinion from his own mouth,
at a council held at Mayence, and having found him incorri-

gible, by the consent and order of our very pious king Louis,
we have decided, after having condemned him, as well as his

pernicious doctrine, to send him to you, in order that you may
retain him in your diocese, from whence he irregularly went

forth, and that you may not permit him any longer to teach

error, and seduce the Christian people. According to report,
he has already seduced many persons, and has rendered them
less devoted to the work of their salvation

;
for they say :

' To what purpose shall I labor in the service of God ? If I

am predestinated to death, I shall never escape from it
;
and

if I am predestinated to life, even though I do wickedly, I

shall, no doubt, arrive at eternal rest.'
"

Hincmar was at bottom little of a theologian ;
the spirit of

government and practical dexterity predominated in him, and

he had not made a very attentive study of the fathers. When
the letter of Raban reached him, he judged of Gottschalk

and his opinions according to the instinct of common sense,
lather than according to any profound and extensive acquaint,
a nee with theology. He was, moreover, haughty and despotic.
Gottschalk agitated the fahhful, and resisted his superiors.
Hincmar forthwith (in 849) condemned him by a council held

at Kiersy-sur-Oise, and, thinking to subdue him by force,

ordered him to be publicly scourged, and summoned to retract

his opinions and to cast his writings into the fire. But the
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arrogance of despotism can never force the obstinacy of con-

science. Gottschalk resisted all, and was shut up in the

prison of the monastery of Hautvilliers, where he was treated

with extreme severity.
The matter soon became noised about. Hincmar was not

well acquainted with the spirit of his contemporary theologi-

ans, nor with the power which an argument, drawn from St.

Augustin, could exercise over them. Whether from pity for

Gottschalk, who had been so barbarously treated, or rather

through the prevalence of the theological spirit, a loud clamor
was raised against the conduct of the archbishop of Reims.
Some very influential men in the Gallo-Frankish church,

Prudence, bishop of Troyes, Loup, abbot of Ferrieres.

Ratramne. monk of Corbie, and many others, attacked him,

nearly all at the same time. They did not positively take the

part of Gottschalk, but they declared against the treatment,

which he had suffered, protested against the meaning that

was attributed to his words, and maintained the doctrine of

predestination, rejecting only so much of it as seemed contrary
to divine justice.
Hincmar was not prepared for such a storm. He wrote to

Raban, who had drawn it upon him, to persuade him to

defend what they had thought and done in common
; Raban,

intimidated, did not write, and left Hincmar exposed to the

danger alone. Seeking upon all sides for champions, the

archbishop of Reims addressed himself first of all to a priest
of Metz, named Amalaise, who, at his request, wrote a work

against Gottschalk, which is now lost. A man of much talent

and learning, Scotus Erigena, concerning whom I shall soon

speak more in detail, was at that time in great favor at the

court of Charles le Chauve. Hincmar persuaded him to write

against predestination, and he readily consented
;
but Erigena

was a philosopher and a free thinker ;
he made the fact of

human liberty much greater than any other had represented
it, mingled in his defence a number of opinions repugnant to

the theological world, and compromised Hincmar instead of

serving him. The explosion was far more violent against
him than it had been against the archbishop of Reims

;
con-

troversial writings became multiplied ; triumphant theologians
discovered a thousand heresies in the work of Scotus Erigena.
The church of Lyons, in particular, under its archbishop
Remi, took a very active part in this war. An ill-suppressed

struggle had always existed between the south and north of
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Gaul. The south of Gaul had preserved more considerable
remains of Roman civilization

;
the character of the north waa

much more German. The archbishop of Lyons was the most

important prelate of southern Gaul, as the archbishop of
Reims was the most important of northern Gaul. The
rivalry of sees became coupled with the opposition of doc.

trines. Compromised by his writers, Hincmar, in order to

defend himself, had recourse to the arms of authority. A
council, held at Kiersy, in 853, laid down, in four articles,

the opinions which it pronounced orthodox upon this matter,
and Gottschalk found himself condemned thereby for the

second time. But the archbishop of Lyons was also able to

invoke councils and to cause articles to be written
; and he

summoned one at Valence, in 855, and the articles of Kiersy
were condemned by it in their turn. Hincmar again invoked

the aid of learning and argume'nt ;
but this time he deter-

mined to entrust the work to no one, and he himself, in 857
and 859, wrote two works upon predestination, of which one
is lost

;
the other, which remains to us, is addressed to Charles

le Chauve, and is divided into forty-four chapters, including
six chapters of epilogue. The whole course of the contro-

versy is herein reproduced, with a great display of theological
erudition

; but, in reality, the theological spirit is wanting ;

there is more of good sense exhibited in the general ideas

than of subtlety in the argumentation ; and, as theologians,

properly so called, the adversaries of Hincmar had the ad-

vantage over him.

His works failed, therefore, in putting a stop to the quarrel ;

and the matter ended by its being carried to Rome, like all

other great questions of the time. It is difficult to affirm that

Nicholas the First took any positive part, or that he declared

either one or other of the opinions to have been the doctrine

of the church. Nevertheless, we see plainly that he inclined

to the ideas of Gottschalk, and to the canons of the councils

of Valence, confirmed in 889 by the council of Langres.
His correspondence and his conduct in this matter are unfavora-

ble to Hincmar.
The dispute was thus prolonged, becoming, however, cooler,

until the death of Gottschalk, which happened suddenly on the

30th of October, 868 or 869. A little while before, when they
saw him very ill, the monks of Hautvilliers, where he was in

prison, consulted Hincmar as to what they were to do in his

case: the inflexible bishop replied that it was absolutely
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necessary lhat he should retract his opinions, and that other-

wise they must refuse him confession and the sacrament. Not
less inflexible than his persecutor, Gottschalk again refused

to retract, and died beneath the severities which he was suf-

fering, Hincmar survived him only three years. He died,

in hij turn, on the 21st of December, .882, driven from hia

episcopal city by an incursion of the Normans, and still

engaged in writing, at Epernay, where he had taken refuge.
It is time for me to pause ;

one remark will conclude my
account of this great controversy. You may see three elements

appearing in it
;

the three spirits, so to speak, of which the

coexistence and the struggle for a long while constituted the

intellectual history of modern Europe : 1. the logical spirit

which predominated among theologians by profession, engaged
exclusively in arguing, in deducing consequences from prin-

ciples, which were never called into question ;
2. the political

spirit, peculiar, in general, to the heads of the church, who

were, above all, charged with the duties of government, and

were much more engaged with the practical than the logical

point of view, with business than discussion
;

3. finally, the

philosophical spirit, existing in certain free-thinkers, who

yet endeavor to regard things in themselves, and to seek for

truth, independently both of practical aim and predetermined

principle. The theological spirit, the political spirit, and the

philosophical spirit, were all openly at work in this affair
;

Hincmar represented the politicians, Gottschalk the theo-

logians, Scotus Erigena the philosophers. The last I have

scarcely more than named to you : I shall treat of him at full

in my next lecture.
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TWENTY-NINTH LECTURE.

Object of the lecture Of the philosophical spirit in the 9.h century
Scotua or Erigena His country Date of his birth Tradition res-

pecting his travels in Greece He settles in France, at the court of

Charles le Chauve Of the School of the Palace under Charles-
Ancient philosophy studied there Encouragement of Scotua

Erigena His learning Relations of Christianity with the Neopla-
tonism of Alexandria Their struggle Attempt at amalgamation-
History and pretended works of Dionysius the Areopagite Funda-
mental differences of the two doctrines : 1, in the point of departure
and the method ; 2, in the bases of the questions These differences

occur between Scotus Erigena and the Christian theologians of the

9th century Examination of his works : 1, De Praedestinatione ; 2,
De Divisione Naturae His celebrity and his death Recapitulation.

I REMINDED you, in the last lecture, of the two fundamental

elements to which we may ascribe the intellectual develop-
ment of modern Europe : Christianity, on the one part, and

ancient literature on the other; Christian theology and pagan
philosophy, religious polemics and classical learning; already,
at the end of the eighth century, at the moment of the intel-

lectual revival of Prankish Gaul, under Charlemagne, we have

recognized the presence of these two elements in Alcuin,
whom we considered as the most faithful image of the state

of the mind at this epoch. In proportion as this influence

developed itself, they became distinct and separate : about the

middle of the ninth century, two men appeared to us as the

representatives, one of the theological, the other of the philo-

sophical element. I named to you Hincmar and John Erigena ;

I led you to a consideration, in the history of Hincmar, of the

theological life of his time : let us now try to ascertain if any
philosophical life corresponded to it

;
it is from the history of

John Erigena that we shall learn it.

There exists amongst scholars much uncertainty respecting
the date of his birth and his country. The uncertainty re-

specting his country appears to me not well founded : his

double name indicates it clearly. John Erigena, or John

Scotus, means John of Ireland. Ireland was anciently called

Erin, and its people were of the same race as the population
of the highlands of Scotland, the Scots. The name Erigena
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ooints out therefore his country, that of Scotus his race and
nation. All the little difficulties, all the elaborate conjectures
of the learned, fall to the ground before this simple fact.

With respect to the date of the birth of John, it is more
difficult to determine anything, and I will not enter upon a

minute and purposeless discussion of this subject. All that

can be affirmed is, that he was born in the early part of the

ninth century, from the year 800 to 815. We do not know
where he passed his childhood, or where he followed his first

studies. The peculiarities of his knowledge, however, agree-

ing with natural probabilities, give rise to the belief that it

was in Ireland. Of all the western countries, Ireland was,
as you know, that wherein letters maintained themselves and

prospered, amidst the general confusion of Europe.
A tradition which we find prevailing at an early period,

attributes to John Scotus travels in the east, in Greece par-

ticularly ;
we read, in a manuscript deposited in the library

of Oxford, a passage of his which seems to point at them :

" I quitted," said he,
" no place or temple where the

philosophers were accustomed to compose or deposit their

secret works, without inspecting it
; and there was not one

amongst such scholars, as might be supposed to possess any

knowledge of philosophical writings, whom I did not question."
1

He does not indicate, you see, any place or period ; yet his

words seem to relate to a country where the ancient philoso-

phers lived and labored. No other document sheds further

light upon these travels
;
and the knowledge possessed by

John Erigena of Greek literature does not appear to me a

conclusive proof. However the case may have been, about

the middle of the ninth century, we find him settled for life at

the court of Charles le Chauve. There has also been much

dispute about the date of his arrival
;

it has been placed as

far forward as the year 870
;
but the error of this appears

evident to me. Many documents indicate that John was con-

nected with Saint Prudence before the latter became bishop
of Troyes in 847, It was probably, therefore, between the

years 840 and 847 that John Erigena went into France,

perhaps attracted thither by a formal invitation from Charles

le Chauve.

1 Wood's Hist, and Antiquit Univers. Oxon., in fol. 1674, vol. i..

p 15.
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History gives a very false idea of this prince and his court

not certainly under the political point of view; all that il

says of the weakness of the government and the falling con-

dition of France is well founded
j
but under the intellectual

point of view there was much more activity and liberty of

spirit, much more taste for letters than is commonly supposed.
The school of the Palace, so flourishing under Charlemagne,
and under the teaching of Alcuin, had greatly fallen away
under Louis le Debonnaire. Louis had been engaged much
more with the church than with science, and much more with

the religious reform of the monasteries than with the progress
of study. The School of the Palace was thus a subject little

considered, a sure proof of its decay ;
for the social state was

not then such that it could subsist by itself, and without pow.
erful protection. Charles le Chauve revived it

;
he sum-

moned thither foreign scholars, especially Irish and Anglo-
Saxons

;
he treated them with marked favor ; he appreciated

their works and their conversation, and lived on familiar

terms with them. The School of the Palace resumed such
a splendor that contemporaries were struck with it as with a

novelty. To judge by the words of Herric, a monk of Saint

Germain 1'Auxerrois, and of Wandalbert, a monk of Prum,
in the diocese of Treves, the prosperity of the studies at those

places became such that Greece might have envied the for-

tune of France, and that France had nothing for which to

envy antiquity. There is, no doubt, great monastic emphasis
in the phrase ; but, at all events, the public at the time were
so struck with the revival of letters in the court of Charles le

Chauve, that instead of saying the School of the Palace

(Schola Palatii) they said, the Palace of the School (Palatium

ScJioliR). What, then, was the direction of mind in this

flourishing school ? what studies were preferred ? We may,
I think, affirm that ancient philosophy and literature held a

high place there. Of this we have abundant and apparently
undeniable proofs.
The first are deducible from the works of John Erigena

himself, chief of the School of the Palace, and teacher there.

Of these works, ancient philosophy, as you will presently see,

is generally the object. Not only did the original worka
which he has left emanate from this source

;
not only did he

translate many treatises of the Neoplatomc school of Alex-

andria ; but it appears certain that there exist in manu-

script in many libraries, especially in that of Oxford, com.
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mentaries tfy him on several works of Aristotle
;

arid in

the twelfth century, at the very moment when the peripatetic

philosophy resumed in the west a despotic empire, Roger
Bacon lauded Scotus Erigoaa as a very faithful and cleai-

sighted interpreter of Aristotle, and awarded him the merit

of having preserved, pure and authentical, certain of his

writings.
It is said, also, that Scotus Erigena applied himself to the.

s'.udy of the works of Plato
;
and in some sentences of his ou

these two masters of antiquity, he has passed so strong and

precise a judgment upon them, as to negative the supposition
that he knew them merely from the writings of certain of
their disciples, or from vague traditions. He calls Plato
" the greatest philosopher in the world," and Aristotle " the

most subtle investigator, among the Greeks, of the differences

of natural things."
1

It is not to be doubted that he understood Greek well, since

he translated the treatises attributed to Dionysius the Areopa-
gite, and gave a Greek title to his principal work. There is

also reason to think that he understood Hebrew, by far the

most unusual accomplishment of his time
; for, in citing a

verse of Genesis, he corrects the Vulgate ;
and instead of

saying as St. Jerome,
" Terra autem erat invisibilis et incompo-

sita," he says,
" Terra erat inanis et vacua ;" a translation

far more exact, and nearer the original.*

Lastly, a celebrated scholar of his time, named Mannon,
succeeded Scotus Erigena as director of the School of the

Palace, and held that office, until the death of Louis le Begue,
and Mannon, like Erigena, made ancient philosophy his prin-

cipal study. Many contemporaries praised the learned lee-

tures which he gave on this subject ; there exist, we are

assured, in some libraries of Holland, commentaries by him
on Plato's discourses on Laws, and on the Republic, and also

on Aristotle's Ethics.

Were all these indications wanting, or were they to prove

unworthy of credit were we to possess no direct and positive
assertion concerning the study which Scotus Erigena made
of the Greek philosophers, the language of his contemporaries
would reveal clearly the tendency and character of his works.

1 Scot. Erig., De Divisione Natures, vol. i., c. 33, c. 16.
Ibid vol ii , chao 20.
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I have told you what an uproar was created amongst theolo

gians by his treatise on predestination, written at the request
of Hincmar, against Gottschalk. The following are the terms

in which Florus, a priest of the church of Lyons, immediately
attacked him :

" In the name of our Lord Jesus Christ," commences the

nook of Florus,
"
against the follies and errors of a certain

presumptuous man named John, on predestination and divine

prescience, and the true liberty of human thought.
" There have reached us, that is, the church of Lyons, the

writings of a certain vain and ostentatious man, who, disput-

ing upon divine prescience and predestination by means of

arguments of a purely human, and, as he himself boasis,

philosophical kind, has dared, without assigning any reason,
and without alleging any authority from the scriptures and

holy fathers, to affirm certain things, as though they ought to

be received and adopted on his sole and presumptuous asser-

tion. By the assistance of God, readers, who are faithful and

well exercised in the sacred doctrine, easily judge and reject
these writings, which are so full of vanity, falsehood, and

error, and which offend the faith and divine truth, and are to

them an object of contempt and derision. Nevertheless, from

what we have heard say, this same man is much admired by
many persons, for being learned and versed in the knowledge
of the schools : whether by speaking or writing, he casts some
in doubt, and others he draws away with him in his error, as

though he uttered something remarkable
; and, by the vain

and pernicious flow of his words, he so takes possession of

his hearers and admirers, that they no longer yield themselves

to the divine scriptures, nor the authority of the fathers, but

prefer following his fantastic reveries. We have, therefore,

judged it necessary, through charitable zeal, and for the sake

of our city and our order, to reply to his insolence," &C. 1

You observe that the character of the writings and ideas

of Scotus Erigena is clearly portrayed in the accusation here

put forth against him ;
he is denounced for purely human, and,

according to his own words, philosophical arguments, and as

being learned and versed in the knowledge of the schools. It

1 Vcterum Jluctorum qui ix. seeculo de Freedestinatione et Gralid

teripserunt Opera et Fragmenta, published by the president Mau-
uin ; 2 vols. in 4to , v. i., p. 535. Paris, 1650.
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tvas, in short, as a philosopher that he was condemned. In

855, the council of Valence decreed as follows :

" We banish absolutely from the pious ears of the faithful,

as useless, nay, even as hurtful and contrary to the truth,

the four articles (capitula) adopted with so little foresight by
the council of our brethren,

1 and the nineteen other capitula,

very foolishly set down in syllogisms, wherein no ability,
1

though they are lauded in this respect, shines in the secular

point of view, and wherein we find an invention of the devil,

rather than any argument for the faith. By the authority of

the Holy Spirit, we interdict them everywhere, and we think

that those who introduce novelties ought to be punished, in

order to prevent the necessity of having afterwards to strike

harder." 3

Some years after, in 859, the council of Langres renewed
the same sentence of condemnation against Scotus Erigena.
Both accusers and judges, the simple clergy and the assem-

blies of the church, were then unanimous in their judgment
of Scotus Erigena, and the character of his works. Let us

see what he says himself; he describes and paints himself

as his enemies have painted him.

His treatise on predestination begins thus :

"
Since, in earnestly investigating and attempting to dis-

cover surely the reasons of all things, every means of attain-

ing to a pious and- perfect doctrine, lies in that science and

discipline which the Greeks call philosophy, we think it

necessary to speak in a few words of its divisions and classi-

fications. ' It is believed and taught,' says St. Augustine,
' that philosophy, that is, the love of wisdom, is no other than

religion ;
and what proves it is, that we do not receive the

sacraments in common with those whereof we do not approve
the doctrine.' What, then, is the object of philosophy but

o set forth the rules of true religion, whereby we rationally
seek and humbly adore God, the first cause and sovereign
of all things ? From thence it follows that true philosophy
is true religion, and conversely, that true religion is true phi-

losophy."
4

The council of Kiersy.
The nineteen chapters of Scotus Erigena's treatise on Predestina

tkm.
* Council of Valence in 855, can. 4.
* Dioina. Pradest., c. i., col of Maug., v. 5., p. 221.
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Is not this evidently the language of a man who is much
more a philosopher than a theologian, and who takes his point
of departure in philosophy, attempting to mix, or at least to

reconcile it with religion, either because he considers them as

one and the same science, or because he has need of the shield

of religion ta protect himself against the attacks of which he

is the object ?

Again, in his work On the Division of Nature :

" We must follow in all things the authority of the holy

scriptures, for the truth is there enclosed as in a secret

sanctuary ;
but we must not think that, in order to endow us

with tne divine nature, the holy scripture always employs

precise and literal words and signs ;
it makes use of simili-

tudes strained and figurative expressions, adapts itself to our

weakness, and raises, by a simple mode of teaching, our dull

and immature spirits."
1

Who does not recognize here an effort, very often made,
to nvoid the strict interpretation of texts or dogmas, and to

in"*oduce into the study of religion some liberty of thought,
under the veil of explanation and allegory ?

We cannot doubt it : even before examining deeply into

the ideas of Scotus Erigena, and judging only by the tradi-

tions v-hich remain to us respecting his works, by the lan-

guage of the church and of his enemies, and by his own, the

philosophical character appears vividly in the life and spirit

of this man
;
he differs from theologians essentially ;

it is to

antiquity that he belongs, it is of ancient knowledge that he

discourses to his contemporaries.
His character was by no means a cause of disfavor with

Charles le Chau fe. It is well attested, on the contrary, that

Charles often attended his lectures, took a lively interest in

them, and consulted him upon all the affairs, upon all the in-

tellectual difficulties, so to speak, which arose in his kingdom.
An anecdote in a manuscript of William of Malmesbury, a

chronicler of the thirteenth century, will show you to what
an extent the familiarity of the king with the philosopher was
carried :

"
John," says he,

" was seated at table in front of the king,
who sat at the other side of the table

;
when the viands had

disappeared, and jokes began to circulate, in a light humor

De JVat. Divis., v. i., c. 06.
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and after some other pleasantries, seeing John do something
which shocked the Gallic politeness, the king rebuked him mild-

ly, saying,
'

Quid distat inter sottum el Scotum ?' (what separates
a sot from a Scot ?)

'

Nothing out the table,' replied John,

returning the quip to its author." 1

Are not these the liberties of a licensed bel-esprit, who be-

lieves all things are permitted to him because he amuses and

pleases ?

It was, I am much disposed to think, this encouragement
of Scotus Erigena by Charles le Chauve, that suggested to

Hincmar the idea of gaining his interference in his quarrel
with Gottschalk, by engaging him to write on his behalf,

Hincmar (as I have already remarked) was more of a poli-

tician than theologian, more filled with the idea of governing
than reasoning, and rather aiming at success than truth. He
found himself in a difficult position ;

most of the theologians
of Prankish Gaul were rising against him

;
the celebrated

Raban. after having compromised him, refused to support him.

He applied to Scotus Erigena, wishing, doubtless, to profit at

once by his interest and by his knowledge, and hoping to find

in him an able and influential defender.

But Hincmar knew not what an ally he was calling to his

assistance, and in what a strife he was again about to engage.
In order to make clearly understood the turn which the question
then took, and the part which Scotus Erigena played in it, 1

am obliged to ascend a step higher.

Christianity, in order to establish itself, had had to vanquish
all sorts of enemies, governments, nations, priests, and pagans,
civil as well as religious power, and laws as well as customs.

But in the intellectual order, the Alexandrine neoplatonism
had been its sole adversary.

Properly speaking, it was between the Neoplatonists of

Alexandria, and the Christians, that the question lay. From
fhe second century, some attempts had been made by the

rival schools at conciliating, or rather at amalgamating the

two doctrines. St. Clement of Alexandria, who died in 220,
and Origen, from 185 to 254, were disciples of the Alexan-

drine philosophy, Neoplatonists become Christians, and who
endeavored to accommodate their philosophical doctrines to

J William of Malmesbnry, in his unpublished work, De Pontiff
abut.

39
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the Christian creeds which were developing themselves anc

taking the form of a system. In the course of the third or fourth

centuries, these attempts were once more renewed : but it waa
in the middle of the sixth, that they became most vigorous.
The victory was then completely on the side of Christianity ;

the Alexandrian Neoplatonism, abandoned by princes, and

decried, and persecuted, had no alternative but to lose itself

in the boson: of its enemy, preserving of itself only so much
as Christianitj would consent to receive. We see, indeed, at

that time most of the philosophers of this school, become or

near becoming Christians, blending their old opinions with

their new faith, by endeavoring to make them agree. To
this epoch belongs, for example, the dialogue of ./Eneas of

Gaza, a disciple of Hierocles, entitled,
"
Theophrastus ; or an

the immortality of the soul and the resurrection of the body"
and that of Zacharius the Scholastic, entitled,

" Ammonius ;

or on the construction of the world, against the philosophers ;"

writings, the design of which was evidently to introduce into

the theology of St. Athanasius, St. Jerome, and St. Augustin,
such ideas and forms of the expiring philosophy as would
accommodate themselves with it. There were then, assured-

ly, many more works of this kind than are now remaining to

us
;

the proof of which is, that they were composed with a

view to being ascribed to the ancient philosophers, in the hope
of thereby enforcing upon them more authority. In the

middle of this fifth century there appeared, under the name of

Dionysius the Areopagite, several treatises bearing the cha-

racter which I have just described. Dionysius the Areopagite
was one of the most illustrious names in Christian traditions,

one of the most glorious conquests of nascent Christianity.
He is mentioned for the first time in the 17th chapter of the

Acts of the Apostles. This chapter is so remarkable, and

carries in itself, independently of all external evidence, such

indications of authenticity, that I beg your permission to read

the text of the principal passages. Nowhere is the preaching
of Christianity in the midst of ancient society painted with so

much truth and clearness : the sacred chronicler relates the

sojourn of St. Paul at Athens :

" Now when Paul waited for them at Athens, his spirit was
stirred in him, when he saw the city wholly given to idolatry.
Therefore disputed h^ in the synagogue with the Jews, and
with the devout persons, and in the market daily with thent

hat met with him. Then certain philosophers of the epi-
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cureans and of the stoics, encountered him. And some said,
4 What will this babbler say ?' other some,

' He seemeth to be

a setter forth of strange gods ;' because he preached unto then1

Jesus, and the resurrection.
" And they took him, and brought him unto Areopagus,

saying,
' May we know what this new doctrine whereof thou

speakest is ? For thou bringest certain strange things to our

ears : we would know, therefore, what these things mean.' '

(For all the Athenians and strangers which were there, spent
their time in nothing else, but either to tell or hear some new

thing.)
" Then Paul stood in the midst of Mars' Hill, and said, 'Ye

men of Athens, I perceive that in all things ye are too super-
stitious. For as I passed by and beheld your devotions, I

found an altar with this inscription To ihe unknown God.

Whom, therefore, ye ignorantly worship, him declare I unto

you. God that made the world and all things therein, see-

ing that he is the Lord of heaven and earth, dwelleth not in

temples made with hands
;
neither is worshipped with men's

hands, as though he needed anything, seeing he giveth to all

life, and breath, and all things. That they should seek the

Lord, if haply they might feel after him, and find him, though
he be not far from every one of us : for in him we live, and

move, and have our being ;
as certain also of your own poets

have said, For we are also his offspring. Forasmuch, then,

as we are the offspring of God, we ought not to think that the

godhead is like unto gold, or silver, or stone, graven by art

and man's device. And the times of this ignorance God wink-

ed at
;

but now commandeth all men everywhere to repent ;

because he hath appointed a day, in the which he will judge
the world in righteousness, by that man whom he hath ordain-

ed
; whereof he hath given assurance unto all men, in that hr

hath raised him from the dead.'
" And when they heard of the resurrection of the dead,

some mocked : and others said ' We will hear thee again of

this matter.' So Paul departed from among them.
"
Howbeit, certain men clave unto him, and believed : among

the which was Dionysius the Areopagite."
1

Such a convert would naturally have been cherished by the

new society : accordingly, since that epov/h, the name of

i Acts of the Apostles, chap. 17, vcr. 1*3-34.
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Dionysius the Areopagite frequently occurs in Christian

narrations. In the second century, particularly, Saint Justin,
one of the earliest and most able defenders of Christianity,
mentions him on several occasions with honor. Tradition

relates that, towards the end of the first century, in 95,

Dionysius being burnt alive at Athens, obtained the honors of

martyrdom. The fact is possible, but does not rest on any
sure proofs.

Whatever may have been the truth of the case, towards

the end of the fifth century, there appeared under the name
of Dionysius the Areopagite, several works designed to effect

the amalgamation of the Alexandrian Neoplatonism with

Christian theology; they are entitled: 1. On the Celestial

Hierarchy ; 2. On the Ecclesiastical Hierarchy ; 3. On Divine

Names ; 4. Mystical Theology ; lastly, to the dogmatic writ-

ings are subjoined ten letters. The forgery is evident : the

books and letters could not have been written before the mid-

dle of the fifth century : facts and customs which did not be-

long to the Christian church before that epoch, are therein

mentioned
;
and at every step we meet with ideas and forms

of style, of which Dionysius the Areopagite could not have
had the least notion. Accordingly, in the first half of the sixth

century, about the year 532, at Constantinople itself, Hypatius,
a rhetorician, attacked the authenticity of these pretended
works of the Athenian senator. But they agreed very well

with the nature of an attempt, at that time very actively

prosecuted, and very important in the then state of society ;

their object was to effect that reconciliation, that amalgama-
tion of Christian dogmas with Neoplatonic ideas which formed
the intellectual problem of the age. Public credulity was

great, true criticism almost dormant
;
the writings of which

I speak, easily passed into circulation. Several scholars,

amongst others Maximus the Ccnfessor (in 622), added com-
mentaries to them

;
and they continued to bear the name of

the illustrious Christian to whom they had been attributed.

At the commencement of the ninth century, a particular
circumstance gave them immense popularity in the west, and

especially in Prankish Gaul. A Saint Denis passed for hav

ing been, about the middle of the third century, the apostle
of the Gauls and the first bishop of Paris. It entered the

beads of some monks to maintain that this Dc-nis and Diony.
eiiifc the Areopagite were one and the same man. The Chris-

tiaiiity of the Gauls was thus referred to an antiquity fal
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inoie remote, and might thus boast of a far more illustrious

founder. In 814, Hilduinus, abbot of Saint Denis, the same

by whom Hincmar was educated, wrote a book, entitled Areo-

pagetica, to uphold the opinion in point. It rapidly gained

credit, and became in Gaul a sort of national creed. The
works of Dionysius the Areopagite were from that time for-

ward the object of eager curiosity, and in 824, Michael the

Stammerer sent a copy of one of them to Louis le Debonnaire.

The precious MS. was deposited and preserved in the abbey
of Saint Denis

;
but it was in Greek, and few persons could

understand it. Charles le Chauve engaged Scotus Erigena to

translate it. He undertook this translation, which was pro-

bably the work that, of all others, most extended the fame of

his learning in Gaul.

Historically, then, the character of the works of Scotus

Erigena is incontestable. He was in the ninth century the

representative and interpreter of that attempt, commenced in

the second century, and so active in the fifth, at an amalga-
mation of the Alexandrine Neoplatonism and Christian

theology. It is under this aspect that he presents himself in

the succession of facts and proper names. He was the last

link of that chain whose first link a pious delusion had

attempted to trace to Athens herself, to the bosom of the

schools of ancient philosophy.
Let us now quit history, and let us penetrate into the ideas

themselves: let us judge from the woeks of Scotus Erigena,

by comparing them, on the one hand, with those of the Neo-

platonists of Alexandria on the other, with those of the

Christian theologians of h*s time, whether they indeed connect

themselves with Neoplatonian doctrines, and vainly attempt
to reproduce them and infuse them into Christianity.

I cannot, as you may easily understand, think of here

offering any very extensive or strict comparison between
Alexandrine Neoplatonism and Christianity. I am forced to

limit myself to a few broad features, to the most genera,
characteristics of the two doctrines

; they will suffice, I hope,
to distinguish them, and to show clearly to which Scotus

Erigena properly belonged.
At first sight, and neglecting minor questions, two essent'al

differences are remarkable between the Alexandrine Neopla-
tonism and Christianity. 1st. Neoplatonism is a philosophy,

Christianity a religion. The first has human reason for its

point of departure ;
it is to her that it addresses itself, hei
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that it interrogates, in her that it confides. The point of

departure of the second is, on the contrary, a fact exterior tc

human reason; it dictates to, instead of interrogating her.

From thence it fellows, that free inquiry predominates in

Neoplatonism ;
Jt is its fundamental method and habitual

practice ;
whereas Christianity proclaims authority for its

principle, and proceeds by means of authority. From
thence it again follows that, although the Alexandrine Neo-

platonism, to judge of it by the language and character of its

writings, presents itself under a profoundly mystical aspect,
its principle at the bottom is rational

;
whilst primitive Chris-

tianity, the character of which is in no degree mystical, which

is, on the contrary, vevy positive and simple, has, never-

theless, a supernatural principle. There is, then, in the start-

ing points of these two doctrines, a radical difference.

2d. If we pass over this question of the point of departure,
and of the preliminary method of every philosophy, and
examine ideas to the very bottom, a second essential difference

will strike us. The main doctrine of Alexandrine Neoplatonism
is pantheism, the identity of substance and being, individuality
reduced to the condition of a simple phenomenon, of a tran-

sitory fact. Individuality, on the contrary, is the funda-

mental belief of Christian theology. The God of the Chris-

tians is a distinct being, who communicates and treats with

other beings, to whom the latter address themselves, who re-

plies to them, whose existence is sovereign, but not sole.

Among many other indications, the diversity of the two doc-

trines reveals itself clearly in the idea which they respectively
involve concerning man's future state beyond his present one
of actual existence. How does Neoplatonism view the con-

dition of human beings at the moment of their death ? As

being absorbed in the bosom of the great all
;

all individuality

having been abolished. How. on the other hand, does Chris-

tianity view them ? It regards individuality as perpetuated
even to infinity ;

and an eternity of punishments and rewards

is substituted for the absorption of individual beings ;
so that,

casting but a rapid glance at the two doctrines, we notice a

radical difference both i~ '.he foundation and in the point
of departure of the ideas a difference which especially ap-

pears in the two essential features to which I have now drawn

your attention.

Is it not true, then, tha*. l
c we find these very same differ-

ences between the philosonhy of John Scotus Erigena, and
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the Christian theology of his time
;

the filiation of his idea?

and their affinity with Alexandrine Neoplatonism will be as

certain by the very essence of the ideas, as it has appeared
to us by historical traditions 1

Independently of his translation of the pretended works of

Dionysius the Areopagite, and of some treatises now lost, or

till in manuscript,
1 there remain to us two great works of

Scotus Erigena: 1st, his treatise, De Prcedestinatione, of

which I have already spoken to you ; 2d, a treatise entitled

Tltpi $t'<7o>f MtpicrpoS, Concerning the Division of Nature, which
contains the systematic exposition of his ideas on man and
.he universe.

From these two works alone I shall select the quotations
to be presently offered to your view. The first is found in

the collection of writings relative to the quarrel between
Hincmar and Gottschalk, published by the president Mau-

guin. But, by an ill fortune, which I have attempted in vain

to remedy, I shall be unable to present you with an analysis,
whose accuracy I could guarantee, of the second, which is of

most importance, for I could discover it in none of the libra,

ries of Paris. It was published in Oxford in 1681, by
Thomas Gale, in one volume, folio. Great kindness has been

shown towards me, at the different public libraries, in the

efforts that have been made to find it
; but, unfortunately,

none of them contain it. I have also made inquiries for it

in England, but have not yet obtained it. I have therefore

been obliged to content myself with the extracts and nume-
rous quotations which I have found in several histories of

philosophy, and particularly in two German dissertations,

whereof Scotus Erigena is the special object.
8

I should say,

also, by the way, that it has been demonstrated to me, by the

attentive examination which I have made of them, that many
foreign writers who have spoken of this work have not had
it before them, any more than myself, in its entire state. Of
this they ought to have made their readers aware.

Among others, a treatise on the Vision of God, of which Mabil-

lr,c had seen the MS. in the library of Clairmarest near St. Omer, and
which commenced with these words : Omnes sensus corporei nascun-
tur ex conjunctione animee et corporis.

2 One is entitled, John Scotu-s Erigena , or, On the Origin of a

Christian Philosophy and its Holy Mission, by P. Hioart, Copen-
hagen, 1823 ; the other, The Mysticism of the Middle Ages in the'.i

Infancy, by H, Schmid, Jena, 1S24.



180 HISTOKY OF

I begin with the first question, the preliminary question of

every doctrine, that of the point of departure and the method.

I have just shown you what, with respect to this, was the

radical difference between Alexandrine Neoplatonism and
Christian theology, and how one had reason for its principle,

the other, authority. The following are some of the pas-

sages wherein Scotus Erigena expresses his thoughts on this

subject :

i.

" Nature "
(by nature he means the universe, all created

things)
" and time were created together, but authority does

not date from the origin of time and nature. Reason is born

ut the commencement of things, with time and nature.

Reason itself demonstrates it. Authority is derived from

reason, and not reason from authority. An authority which
is not acknowledged by reason seems valueless. Reason, on

the contrary, invincibly resting on its own strength, has no

need of the confirmation of any authority. Legitimate

authority appears to me to be but truth unfolded by the force

of reason, and transmitted by the holy fathers, for the use of

future generations."
1

ii.

" We should not allege the opinions of the holy fathers,

especially if they are known to most people, unless it be neces-

sary thereby to strengthen arguments in the eyes of men,

who, unskilful in reasoning, yield rather to authority than to

reason."2

m.

" The salvation of faithful souls consists in believing what
we have reason to affirm concerning the sole principle of all

things, and in comprehending what we have reason to be-

Jieve.''"
3

IV.

"Faith is nothing more, in* my opinion, than a certaii.

principle from which the knowledge of the Creator takes its

derivation in a reasonable nature."*

1 De Divisione Natures: v. i., p, 39. a
Ibid., v iy., p 81.

1 De Divisione Natures, v. ii., p. 81 *
Ibid., v i , p. 41.
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V.

" The soul in itself is unknown
;
but it begins to manifest

tself to Itself and to others in its form, which is reason.." 1

VI.

"
1 am not so fearful of authority, and I do not so dread the

rage of minds of small intelligence, as to hesitate to proclaim
aloud the things which reason clearly unfolds and with cer-

tainty demonstrates ; there are, moreover, subjects of which
we need only discourse with the learned, for whom nothing is

more sweet to hear than the truth, and nothing more delight-
ful to investigate, or more beautiful to contemplate, when
found." 2

Assuredly, no philosopher has ever more clearly expressed
the rational character of his point of departure, which is that

of all philosophy. The last passage also clearly indicates

that the contest was then being waged between this principle
and that of authority, and that Scotus Erigena hesitated not

to engage in it. Devotion to truth and liberty is thus in a

few words indicated with striking power :

He goes further, and points out here and there in the

course of his work some of the principles of philosophical

method, with a precision so much the more remarkable that

he often violates it himself, and like the rest of the Neopla-
tonic school, does often the very reverse of proceeding from
the known to the unknown, and by the path of observation.

The following are a r?w of these passages :

" The true course of reasoning may be from the natural

study of things sensible, to the pure contemplation of thinga

spiritual."
3

VIII.

" If we do not desire to study and to know ourselves, it ia

because we do not desire to raise ourselves up to what is

above us, that is to our cause ;
for there is no other way of

attaining to the most pure contemplation of the sovereign
Diodel than to well regard his image, which is nigh unto us."

1 JDe Diviione Natures, y. ii., p. 74. *
Ibid., v. i., p. 39.

De Divisione Natures, v. v., p. 227. *
Ibid., p. 268.
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IX.

" Far from being of little importance, she Knowledge of

tilings sensible is greatly useful to the understanding of things
intellectual. For, in the same manner as, by the senses, we
arrive at intelligence, so, by the creature, we return to

God." 1

Are not the scientific spirit, and the method of observation

and induction, clearly opposed, in these places, to the theolo-

gical spirit, to the method of authority and deduction ?

Let us pass the vestibule of the philosophy ; let us go into

the interior of the temple. There, the affinity of Scotu?

Erigena with the Alexandrine Neoplatonism will not be less

apparent. He is likewise essentially a pantheist, and he hesi-

tates not to say so, with all that confusion, it is true, which ia

inherent in this doctrine, and dooms it to incoherency and ab-

surdity in the very terms by which it attempts to declare

itself, yet he does so as openly and as consequently (if thf

word consequence may be here used) as his more illustrious

predecessors.
x.

" The cause of all things, which is God, is at the same time

simple and multiple. The divine goodness (essence) spreads
itself, that is, multiplies itself in all things which exist ....
and lastly, by the same paths, disengaging itself from the

infinite variety of things which exist, again returns and

concentrates itself in the simple unity which comprehends all

things, which is in God and is God. Thus, all is God and

God is all.
2

XI.

" In the same manner that, originally, the river flows

entire from its source
',
and as the water which first gushes

out from the spring, spreads itself constantly and without

ceasing in the bed of the river, whatever be the length of its

course, in the same manner the goodness, essence, wisdom,
divine life, and all which is in the source of all things, spreads
itself first in the first causes, and makes them to subsist ;

then passes from the first causes into their effects, according
to an ineffable mode, and thus circulates by uninterrupted

1 De Divisione vVetfwnz, v. iii., p. 149. '
Ibid., v iii., c. 4
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degrees from things superior to things inferior, and finall)

returns to its source by the most subtle and secret ways of

nature." 1

xn.

"
God, who alone truly exists, is the essence of' all things,

os Dionysius the Areopagite says :
' The existence of all thinga

is what remains in them of divinity.'
"a

XIII.

" God is the beginning, the middle, and the enci : the be-

ginning, because all things come from him and participate in

his essence
;
the middle, because all things subsist in him and

by him ;
the end, because all things move towards him in

order to attain repose, the limit of their motion, and the stability
of his perfection."

3

XIV.

" All things which are said to be, are images of God (Tlteo-

phatiia.) .... all that we perceive and comprehend is but an

apparition of what we see not, a manifestation of what is

hidden .... opened a way towards the apprehension of that

which we have no comprehension of, a name of that which is

ineffable, a step towards that which we cannot attain .... a

form of that which does not possess form, &c."4

xv.

" We can conceive nothing in the creature which is not the

Creator, who alone truly is. Nothing out of himself can be

called really essential
;

for all things, coming from him, are

nothing more, inasmuch as they exist, than a certain par-

ticipation in the existence of him who alone comes from no

other and subsists of himself." 4

XVI.

" We ought not to conceive the Lord and the creature as

two beings distinct one from the other, but as one and the

same being. For the creature subsists in God, and God, in a

1 De Divis Nat., v. i., c. 3. a lbid.,c. 12.
'
Ibid., v. iii c. 4

* Dcdic. aa S. Maximi Schol. in Gregorium JVazianz.
* De Divis. JVat., v. ii., c 2.
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marvellous and ineffable manner, creates himself, so to say, it

the creature in whom he manifests himself, and thus renders the

invisible visible, and the incomprehensible comprehensible."

XVII.

" All that the human soul, by its intelligence and its rea-

son, knows of God and the principles of things, under the form
of unity, it perceives under the multiple form, and by the

senses, in the effects of causes." 3

Although I have not the complete work before me, it would
be an easy matter for me to continue these quotations ;

but I

have given enough, doubtless, to establish the Pantheism of

Scotus Erigena, and to show that he was really, with respect
to the ground of his ideas, as also indeed of his method, the

representative, in the ninth century, of that Alexandrian

philosophy, which was for a long time the intellectual adver-

sary of Christianity, and which from the second century had

sought, if not to reconcile itself, at least to amalgamate itself

with the nascent theology.
Since the attempt had not succeeded from the second to the

fifth century, when Alexandrine Neoplatonism was still popu-
lar and powerful, far more reason was there for its failing in

the ninth, when it had only for its organ and defender a wan-

dering philosopher, favored by a king without power. I will

not return to what I told you in the last lecture, about the

clamor which was raised against Scotus Erigena ;
't was as

general as it was violent, and greatly injured the cause of

Hincmar, who had chosen him for his defender. Scotus

Erigena had foreseen this, and was obliged to protect himself

by all the precautions in his power. We read at the head of

his treatise on predestination, dedicated to Hincmar :

" Of this opuscule, then, which we have written at your
command, and in proof of your orthodox faith, adopt and

assign so much to the catholic church as you shall judge true

reject what appears to you false
; and, simply human as

we are, pardon us for it. As regards what seems doubtful,

oelieve it, until authority teaches you that it must be rejected,
or taken for truth, and believed always."

3

But the precaution was in vain : we cannot deceive 01

1 De Divis. Nat., v. ii., p. 74. Ibid
' De Die. Freed Preef., Col of Maug v. i., p. 110.
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ull to sleep intellectual adversaries. Not only did a crowd
of theologians write against the philosopher not only was he

condemned by councils, but the rumors of his opinions soon

arrived at Rome, and pope Nicholas I. addressed to Charles

le Chauve probably between 865 and 867 a letter conceived

IM these terms :

"
It has been reported to our apostleship that a certain

John, of Scotch origin, has lately translated into Latin the

work which the blessed Dionysius wrote in the Greek

language, on divine names and celestial orders. This book

ought to have been sent us, according to custom, and ap-

proved by our judgment ;
the more so, that this John, though

he is cried up as possessed of great knowledge, has not

always, it is everywhere said, been sound in his views

upon certain subjects. We recommend, therefore, very

strongly, that you cause the said John to appear before

our apostleship, or at least that you do not permit him any
longer to reside at Paris, in the school of which he is stated

for a long time to have been the chief, in order that he may
no longer mingle his tares with the wheat of the holy word,

giving poison to those who seek for bread." 1

There is much difference of opinion amongst scholars as

to the consequences which this formidable attack produced
with regard to Scotus Erigena. According to some, Charles

le Chauve, after having for a long time supported him, was at

last obliged to abandon him
;
and Erigena fled to England,

where king Alfred then reigned, who gave him a favorable

reception, and placed him at the head of the university of

Oxford. This opinion is founded on a passage of Matthew of

Westminster, an English chronicler of the thirteenth century.
We there read, under the date 883

" This year came to England, Master John, of Scottish

origin, a man of a very penetrating mind, and of singular

eloquence. A long while before, having quitted his native

country, he went to Gaul, to the court of Charles le Chauve,
and, being received by him with great honor, became his boon

companion and bedfellow. . . At the request of this same king,
he translated from the Greek into Latin, the Hierarchy of

Dionysius the Areopagite, and gave to the world another book,

1 Collection of P. Mauguin, v. i., p. 103
; Boulaz., Univ. Hist , Paris,

V. i., p. 184
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which he entiled Ttp; ^ ws Mtpj^oC, that is, Concerning llit

Division of Nature,
'

very useful,' says he,
' for resolving

divers questions scarcely soluble ;'
we must excuse him on

certain occasions, whereupon he has strayed from the path

pursued by the Latins, for he had his eyes especially directed

towards the Greeks. He has accordingly by some been judged
heretical. A certain Florus has written against him : we are

ignorant who this man was, who condemned the writings of
John by perverting them. There are indeed many things in

this book which, if we do not examine them with care, ap-

pear contrary to the catholic faith. (He then speaks of

the letter of Pope Nicholas I.) ... In consequence of this

reproach, this same John quitted France and came into

England, where, some years after, he was stabbed to death by
his own pupils with their styles, and died in great agony. For
some time he had only an humble grave in the church of St.

Laurence : but a ray of celestial light having fallen upon that

place, the monks, encouraged by such signs, transported him
to the cathedral, and honorably deposited him on the left of

the altar." 1

A mass of objections are raised against this narrative of a

chronicler who lived more than three centuries after the oc-

currence of the facts which he relates. He appears to have
confounded Scotus Erigena with another of the same name,
whom king Alfred in effect summoned from the continent

about the year 884, with the view of entrusting to him the

direction of the university of Oxford. Such is the account of

Asser, a biographer contemporary with Alfred, who adds, that

in 895, John the Saxon, having become abbot of Ethelingay,
\vas slain by strokes of the style in a commotion of monks,
and that, being a very strong man, he defended himself a

long while. But, in 895, Scotus Erigena must have been

eighty years old
;
he could not, therefore, have been very

strong, nor have defended himself a long while against his

assassins. Thus the details given by his contemporaries are

absolutely inapplicable to him, and the whob story of his re.

turn to England becomes very doubtful. Most French scholars

contend that he remained in France, and even that he died

there before Charles le Chauve, that is, before 877
; and, inde-

penrlently of the circumstances which I have just noticed,

1 Collection of Mauguin, v. i., p 106.
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llieir opinion seems confirmed by a letter of Anastasius,
librarian of Rome, to king Charles, written about 876, wherein'

he speaks to him of Scotus Erigena, as of a man deceased.

Contemporary testimony has, in my opinion, more authority
than that of Matthew of Westminster, and I am disposed t.r

side with this latter opinion.
However that was, the philosophical movement which

Erigena had prolonged or re-animated declined with him,

flis history is nearly the last glimmer which marks the

presence and activity of the Alexandrian Neoplatonism in

the bosom of Christianity. With him ended all the attempts
whether at warfare or at amalgamation between these two

great intellectual adversaries. Dating from this epoch.
Christian theology became more and more a stranger to

ancient philosophy, and the tenth century witnessed the birth

of the theology of the middle age, the true ecclesiastical

theology, that which was to bring forth the creeds and the

Christian church, alone and free in their development.
Scotus Erigena, however, preserved to himself a great

reputation, and I meet with a fact, in the thirteenth century,
which loudly attests it. It appears that at this epoch, when
the great heresy of the Al.bigenses burst forth, his works,

particularly his treatise De Divisione Natura, and his trans-

lation of Dionysius the Areopagite, were known and much
esteemed in southern France ; to such an extent was this the

case that Pope Honorius III. ordered that a search should be

made for the manuscripts of them in all libraries, and that

they should be sent to Rome to be there burnt. No docu-

ment, no narration attaches this fact to the history of Scotus

Erigena himself, and I am not in a condition to follow, from

the ninth to the thirteenth century, the traces of his writings
and of their influence

;
but the fact, though isolated, is the no

ei'-s certain and curious.

I have detained you a long time upon the life and writings
of a man much forgotten in the present day. But, in the first

place, it was but justice to restore to his proper rank this

stiong and great intellect, which appeared as a phenomenon
in the middle of his age ;

on the other, I desired to show you
'hat this phenomenon had in it nothing strange, and that, in

he case of philosophy as of legislation, ancient society, the

Greco-Roman society, had not so completely or so hastily

perished as we have been accustomed to think. I will here

conclude my description of Prankish Gaul from the eighth to
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the tenth century ;
and in our next lecture, which will De the

last 1 shall endeavor to sum up all the facts which I havi

placed before your notice, and to trace rapidly that course of

French civilization, under the two first races, which we havo
now been considering.
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THIRTIETH LECTURE.

General summary of the course Extent and variety of subjects The
history of civilization, its price It is the result of all partial histo-

ries Unity and variety of the existence of a people Three essen-

tial elements in French civilization, Greco-Roman antiquity, Chris-

tianity, Germany 1. Of the Roman element, from the 5th to the

10th century Under a- social point of view Under ar intellectual

point of view 2. Of the Christian element, from the 5th to the 10th

century Under a social point of view Under an intellectual point
of view 3. Of the Germanic element, from the 5th to the 10th cen-

tury Under a social point of view Under an intellectual point of

view Two principal facts characterize this epoch : 1. The pro-
longation, more or less apparent, but everywhere real, of Roman
society and its influence 2. The disorderly and indeterminate
fermentation of the different elements of modern civilization

Conclusion.

WE are come to the termination of this course. I would
now take a review of the whole, noticing the chief and pre-
dominant facts, which appear to me to result from it, and

which characterize, during that long period, the history of

our civilization.

I gave at the commencement a description of Gaul prior
to the German invasion, at the end of the fourth and the

beginning of the 5th century, under the Roman administra-

tion. We considered its social and intellectual state in civil

and in religious society.
1

After I had thus made you acquainted with Roman-Gaul,
I took you across the Rhine. I directed your view towards

Germany, prior to the invasion also, and in the infancy of

its institutions and manners.

The Germans having invaded Gaul, we examined what

were the consequences, whether immediate or probable, of

this first contact of Roman with barbarous society. I drew

your attention to their abrupt and violent collision.
3

From the sixth century to the middle of the eighth, we
followed the progressive amalgamation of the two societies.

' Lect 3 6 a Lcct. 7. Lect. 8.
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In the civil order, we saw barbarous laws arise, and the

Roman )aw perpetuated. I labored to explain the character

generally misunderstood, in my opinion, of these first rudi

ments of modern legislation.
1 We passed from thence tc

religious society ;
and considering it in its double element,

priests and monks, the secular and regular clergy, we gave an
account both of its relations with civil society, and of its

own internal organization.
2

Such has been our progress, from the sixth to the e.ghth

century, in the history of the social state
;

but we had also to

consider the intellectual state of Frankish-Gaul at the same

period ;
we searched both in sacred and profane literature,

and we endeavored to ascertain their distinctive character

and reciprocal influence.
3

We thus arrived at the great crisis which signalized the

middle of the eighth century, the fall of the Merovingran

kings and the accession of the Carlovingians ;
I attempted to

characterize this revolution, and to assign its real causes. 4

The Carlovingian revolution being comprehended, the

reign of Charlemagne specially occupied us
;

I considered it

in its events, properly so called, in its laws, in its action on

mind. I desired particularly to distinguish that which he

attempted, and that which he effectually accomplished,
that which perished with him, and that which survived

him.5

After the death of Charlemagne, the rapid dissolution of

his vast empire struck our attention ; we endeavored to take

an account of it, and to make known to ourselves the progress
as well as the causes of that phenomenon ;

we pursued it, on

the one hand, in its events, on the other, in its laws
;
we inquired

into the political and the legislative revolution, which, from

the death of Charlemagne to the accession of Hugh Capet,
led to the feudal system.

6

To this history of civil society, from the middle of the

eighth to the end of the tenth century, succeeded the history
of religious society at the same period, that is to say, the

history of the Gallo-I^rankish church, considered firstly in

itself, that is, in its national existence
; secondly, externally,

in its relations with the government of the universal church,
.hat is, the popedom.

' Lect. 911. 2 Lect. 1215. 3 Lect. 16, 18.
* Lect. 19. * Lect. 2023 Lnct 24 2fc
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Lastly, always remaining true to the essential idea of civi-

Szation, and always mindful to consider it under its double

aspect, with respect to society and the human soul, the intel.

lectual state of Frankish-Gaul, from the eighth to the tenth

century, was our concluding study. We saw ancient philoso-

phy expire, and ecclesiastical theology arise: and we deter,

mined with some precision the profane and the sacred elements

which have contributed to the modern development of the

human mind. 1

Such is the vast career, the steps of which we have fol-

lowed
;
such is the immense variety of objects which have

passed under your view. Certainly, I have not arbitrarily or

from mere fanoy led you into this vast expanse, causing you
continually to be changing the point of view of subject.

The very nature of our study rigidly exacted it : the history
of civilization can only be given at this expense.

This history is a new work, scarcely more than sketched.

The idea of it has been first conceived in the eighteenth cen-

tury, and it is in our own times, under our own eyes, that

we see its true fulfilment begin. It is not, however, only in

the present day that history is made a study of; not only

facts, but their connection and their causes, have been studied
;

philosophers and scholars have equally labored in this field.

But up to the present times, we may say, the study of his-

tory, both philosophical and scholastic, has been partial and

limited
; political, legislative, religious, and literary histories

have been written
;
learned researches have been made, bril-

lian
1
. reflections have been presented on the destination and

development of laws, manners, sciences, letters, arts, of all

the works of human activity ;
but they have never been

regarded together, at one view, in their intimate and fertile

union. And wherever there has been an attempt to gi'asp at

general results, or a desire to form a complete idea of the

development of human nature, it is altogether on a partial
foundation that the edifice has been raised. The Discours

sur rHistoire UniverseUe, and the Esprit des Lois, are glorious

essays on the history of civilization
;
but who cannot see that

Bossuet has almost exclusively confined his search to religious

creeds, and Montesquieu to political institutions ? These two

geniuses have thus narrowed the horizon of their view. Whal

Lect. 28, 29
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are we to say concerning minds of an inferior order ? It 1$

evident that, scholastic or philosophical, history up to the pre.
sent day has never really been general ;

it has never at one time

followed man in all the careers wherein his activity exhibits

itself. And yet the history of civilization is possible only under
this condition

;
it is a summary of all histories

;
it requires them

all for materials, for the fact which it relate? is the summary
of all other facts. An immense variety, without doubt

; yet do

Kot think that unity is destroyed thereby. There is unity in

the life of a people, in the life of the human race, just as

there is in that of an individual
; but, as in fact all the cir-

cumstances of destiny and activity in an individual contribute

to form his character, which is one and the same, so the unity
and history of a people must have for its basis all the variety
of its entire existence.

It is, then, wholly of necessity, and driven by the very
nature of our subject, that we have gone over the political,

ecclesiastical, legislative, philosophical, and literary history
of Frankish Gaul, from the fifth to the tenth century : if we
have arrived at any precise and positive results, we owe them
to this method. You may have observed, especially, how
much we have been enlightened by placing civil and religious,

society continually in juxta-position, both of which are incom-

prehensible if we leave them separate. Let us now endeavoi

to understand clearly these results, which we have obtained, I

think, with some certainty ;
let us endeavor to determine

the point of departure of Gaulish civilization in the fifth

century, and the point at which it had arrived at the end ot

the tenth.

You are aware that the essential, fundamental elements of

modern civilization in general, and of French civilization ii.

particular, reduce themselves to three : the Roman world,
the Christian world, and the Germanic world

; antiquity,

Christianity, and barbarism. Let us see what transformation

these three elements underwent between the fifth and tenth

centuries, what they became in this last period, and what

remained of them in the civilization of that period.
I. I commence with the Roman element. I wish to cast a

slight glance at what the Roman world has furnished to

France, under a social and an intellectual point of view ;
and

we must discover what remained of it in the tenth century,
in society and in mind.

Under the first vv>iit f view that is to say, the influence
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of Roman on Gallo-Frankish society, from the fifth to the

tenth century, the result of our inquiries is, that the Roman
world, when it broke up, bequeathed to the future the wrecks
of three great facts 1st, central sole power, empire, and

absolute royalty ; 2d, imperial administration, government
of provinces by the delegates of the central power ; 3d, the

municipal system, the primitive mode of existence of Rome
and most of the countries which had successively formed the

Roman empire.
What are the changes which these three facts underwent

between the fifth and tenth centuries ?

1, With respect to the central power, sole and sovereign, it

perished, as you know, in the invasion
;
in vain some of the

first barbarous kings tried to restore it, and to exercise it to

their advantage; they were baffled in the attempt; imperial

despotism was too complex an instrument for their rude hands.

At the fall of the Merovingians, Charlemagne attempted to

revive it, and to use it
;

the attempt had a momentary
success

;
central power re-appeared : but, after Charlemagne,

as after the first invasion, it broke asunder, and was lost in

the chaos. Nothing, surely, less resembled imperial power
than the royalty of Hugh Capet. Some remembrance of it,

nevertheless, lay in the minds of men : Empire had left behind

it profound traces. The names of emperor, imperial authority,

sovereign majesty, had still a certain virtue, and recalled a

certain type of government ;
these were now only words, yet

words still powerful, and sufficient to produce deeds if the

occasion offered. Such was the state in which, at about the

end of the tenth century, this first legacy of the Roman world

manifested itself.

2. The imperial administration underwent very nearly the

same vicissitudes
;

the barbarous chiefs tried to use it, but

with no better success. This mode of governing the several

parts of a state was too complicated, too exact
;

it required
the concurrence of too many agents, and intelligence of too

developed a kind
;
the administrative machine of the empire

was speedily deranged, if I may so speak, in the hands of its

new masters. Charlemagne attempted to give it regularity
and motion

;
it was a necessary consequence of the restoration

of central power ; and, by an analogous consequence, together
with the central power of Charlemagne, perished also the

provincial administration; which he had, as well as he could,

reconstructed. After the complete dissolution of the new
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empire, however, when the feudal system had prevailed,
and when the holders of fiefs had succeeded the ancient

delegates of the sovereign, there remained, in the thoughts
of the people and of the possessors of fiefs themselves, some
recollection of their origin. That origin, I have been caie-

ful to point out to you, was of a double kind
;

the fiefs

originated on the one hand in benefices, or lands conceded,
whether by the sovereign or by other chiefs

;
on the other

hand, in offices or appointments of dukes, counts, viscounts,

centeniers, &c., that is, of officers, invested by the sovereign
with local administration. This second origin was not

therefore, absolutely effaced from memory : it was vaguely
remembered that these lords now sovereigns, or nearly
so had formerly been delegates of a greater sovereign :

that they had been the representatives of a general and

superior power ;
and that instead of being then proprietors of

the sovereignty on their own account, they were only magis-
trates or administrators in the name of another, and that the

portion of that sovereignty which they possessed might have

been usurped from this sole and remote monarch, who was
now lost sight of. This idea, which pervades the course of our

history, and which has been the favorite theory of juriscon-

sults, and other writers upon public laws, is clearly a wreck
of the ancient Roman administration an echo which had

survived the ruin of that vast and learned hierarchy. Such
is all that we discern of it towards the end of the tenth cen-

tury ;
but a potent germ of life lay buried under this remem-

brance.

3. The third fact bequeathed by the Roman to the modern
world is the municipal system. You know what the state of

towns was, at the end of the tenth century, into what depopu-
lation, decay, and distress they had fallen. Nevertheless, so

much as still remained of internal administration, especially
in southern Gaul, was Roman in its origin ;

here was still

some shadow of the curia, of consuls, duumvirs, and other

ancient municipal magistrates. The Roman law presided
over the acts of civil life, donations, contracts, &c. Municipal

magistrates, deprived of their political importance, were
become in a manner simple notaries who registered civil ads,
and preserved records of them. A new municipal system,
of a different principle and character, the system of the

commons of the middle age, was about to raise itself upon the

ruins of the Roman municipality ;
but as yet it had scarcely
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begun to dawn
; and, in general, all that we can discern as

existing in the tenth century, of distinct administration in

towns, is Roman. Let us now see what remained of Greco-
Roman antiquity under an intellectual point of view, what
the mind of the tenth century still retained of it. I cannot

here enter into detail
;

I do not mean to search, in the theolo-

gical tenets and popular opinions of. that time, for those which
were allied to Roman philosophy and opinions ;

I merely
wish to characterize, in its most general features, the intel-

lectual heritage which ancient society has bequeathed to us,

and the condition of it at the end cf the tenth century. An
important fact, and far too little noticed, in my opinion, first

strikes me
;

it is that the principle of liberty of thought, the

principle of all philosophy, reason being its own point of

departure and guide, is an idea essentially the daughtei of

antiquity, an idea which modern society holds from Greece
and Rome. We have received it evidently neither from

Christianity nor from Germany ;
for it was included in neither

of those elements of our civilization. It strongly prevailed
on the contrary in Greco-Roman civilization : there is its

true origin ;
there the most valuable legacy which antiquity

has left to the modern world : the legacy which has never

been absolutely set aside and without value
;

for you have

seen the idea which if the mother of philosophy, namely, the

right of reason to act from itself, animating the works and life

of Scotus Erigena, and the principle of liberty of thought still

prevailing in the ninth century, in face of the principle of

authority. A second intellectual legacy of Roman civiliza-

tion to ours, is the body of beautiful works of antiquity. In

spite of the general ignorance, in spite of the corruption of

language, ancient literature has always been presented to the

mind as a worthy object of study, of imitation, and of admira-

tion, and as the type of the beautiful. The influence of this

idea was very great, you are aware, from the fourteenth to

the sixteenth century ;
it has never been lost completely, and

in the eighth, ninth, and tenth centuries, we have encountered

it at every step.
The pnilosophical and the classical spirit, the principle of

liberty of thought and the model of the beautiful, are the gifts
which the Roman has transmitted to the modern world, and
which still survived to it in the intellectual order at the end
af the tenth century.

II. I pass to the Christian element ; I desire to ascertain
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what was its condition at this epoch, and what effects it hal

produced.
You have followed the changes of Christian society from

the fifth to the tenth century ;
in its birth you have seen the

origin and model of all the modes of organization, of all the

systems which subsequently appeared ;
therein you have

recognized the democratical, aristocratical, and monarchical

principles ; you have seen the lay community one while

associated with the ecclesiastical community, and at another,
excluded from all participation in power : all the combinations,
in short, of religious social organization offered themselves to

your view. During the period which we have considered, the

aristocratic system prevailed ; episcopacy became soon the

ruling and almost the sole power. At the end of the tenth

century, the popedom raised itself above episcopacy, the

monarchical overcame the aristocratic principle. Under a

social point of view, therefore, the state of the church at that

time reduced itself to two facts : the preponderance of the

church in the state, and the preponderance of papacy in the

church. Such are the results which at this epoch we may
regard as established.

Under an intellectual point of view, it is more difficult,

and still more important, to render to ourselves an account

of what the Christian element had at that time furnished to

modern civilization. Let me here ascend a step higher, and

compare for a moment what has passed in antiquity with that

which passed in Cnristian society.

Spiritual and temporal order, human thought and human

society, developed themselves amongst the ancients parallel
rather than together, not without an intimate correspondence,
but without exercising a prompt and direct influence one

upon the other. I will explain myself: without speaking of

the earlier times of philosophy, but taking it at the epoch of

its highest glory, Plato, Aristotle, and most of the philosophers,
whether of Grecian, or more latterly of Greco-Roman anti

quiiy, had full liberty of thought, or nearly so. The State,

public policy interfered but little with their labors to cramp
them and give them a particular tendency. They, on their

part, concerned themselves little about politics, nor cared

much to influence immediately and decisively the society in

which they lived : undoubtedly they exerted that indirect and

remote influence which belongs to all great human thought
cast into the midst of mankind

;
but the ancient philosophers
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made few pretensions to the action or direct influence of

thought over exterior facts, of pure knowledge over society :

they were not essentially reformers
; they aspired to govern

neither the private conduct of individuals, nor society in

general. The ruling character, in one word, of intellectual

development in antiquity, is liberty of thought and its prac-
tical disinterestedness

;
it is a development essentially rational

and scientific. Upon the triumph of Christianity in the Roman
world, the character of intellectual development changed :

that which was philosophy became religion ; philosophy was
enfeebled more and more; religion usurped he understand-

ing ;
the form of thought was essentially religious. It aspired

from that time to much more power over human affairs
;
the

end of thought, in religion, is essentially practical ;
it aspires

to govern individuals, frequently even society. The spiritual

order, it is true, continued to be separate from the temporal
order

;
the government of nations was not directly and com-

pletely committed to the clergy ;
its lay society and ecclesiastic

society developed themselves independently. Nevertheless,
the spiritualjjfcietrated much further into the temporal order

than it had done in ancient times
;
and whereas liberty of

thought, and its purely scientific activity, had been, in Greece
and Rome, the ruling character ofthe intellectual development ;

its practical activity and pretension to power, was the dis-

tinguishing trait of intellectual development amongst Christian

nations.

From this there resulted another change, which was not of

loss importance In proportion as human thought, under the

religious form, aspired to more power over the conduct of

mankind, and the fate of states, it lost its liberty. Instead of

remaining open and free to competition, as amongst the

ancients, intellectual society was organized and governed ;

instead of philosophical schools, there was a church. It was
at the cost of its independence that thought purchased empire ;

it no longer developed itself in all directions, and according to

its simple impulse ;
but it acted forcibly and immediately on

mankind and on societies.

This fact is important ;
it has exercised a decisive influence

on the history of modern Europe, so decisive, as still to subsist

and to manifest itself around us in our own days. The re-

ligious form has ceased to hold exclusive dominion in human

thought; scientific and rational development has recommenced;
and yet what is come to pass ? Have philosophers thought,

43
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have they wished to treat pure knowledge in the same mannei
as those of antiquity have done ? No : human reason aspires
in the present day to govern and reform societies after its own

conceptions, to rule the exterior world according to general

principles ;
that is to say, the thought, again become philo-

sophical, has preserved the pretensions it held under the re.

ligous fcrm; with this immense difference, it is true, that it

would unite the liberty of thought with its power, and that

even whilst it tries to take possession of societies, to govern
them, and place the power in the hands of intelligence, it

does not wish intelligence to be organized nor subjected to

forms and a legal yoke. It is in the alliance of intellectual

liberty, as it shone in antiquity, with the intellectual power,
as it showed itself in Christian societies, that we find the great
and original character of modern civilization

;
and it is, without

doubt, in the bosorti of the revolution effected by Christianity
in the relations of the spiritual and temporal orders of thought
and of the exterior world, that this new revolution has taken

its origin and its first point of support.
At the epoch to which we are now come, aj^jhe end of the

tenth century, the double fact which characterizes the first

revolution, I mean the abdication of the liberty of the human
intellect, and the increase of its social power, was already
consummated. From the tenth century, you observe spiritual

society pretending to the government of temporal society, that

is, announcing that thought has'a right to govern the world
;

and, at the same time, you observe thought subjected to the

rules, the yoke of the church, and organized according to cer-

tain laws. These are the two most considerable results of the

vicissitudes which intellectual order has suffered from the fifth

to the tenth century, the two principal facts which the Chris-

tian element has thrown into modern civiliza ion.

III. We come to the third primitive element of this civiliza-

tion, the Germanic world or barbarism. Let us see what
modern society has already received from it in the tenth

century.
When we considered the condition of the Germans prior to

.he invasion, two facts especially, two forms of social organiza-
tion, struck us :

1. The tribe formed of all the proprietary chiefs of family,

governing itself by an assembly, where justice was rendered,
ind where public business was transacted in one word, by
the common deliberation of free men

;
a system very incom-
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plete and precarious, without doubt, in such a state of socia

relations and manners, but of which, however, glimpses may
be caught of the principal rudiments.

2. Side by side with the tribe, we have met with the war
like band, a society where the individual lived in so free a

manner, that he could adopt it or reject it, according to his

taste, and where the social principle was not equality of

free men, and common deliberation, but the patronage of a

chief towards his companions, who served him, and lived at

bis expense, that is to say, aristocratic and military subordi-

nation
;
words which ill answer to the idea which must be

formed of a band of barbarians, but which describe the system
of social organization which was about to issue from it. .

Such are the two principles, or rather the two germs of

principles, which Germany has furnished in the earliest times,
to modern society in its nascent state. The principle of com-
mon deliberation of free men no more existed in the Roman
world, unless in the bosoms of the municipal system ;

it was
the Germans who restored it to the political order. The
principle of aristocratic patronage, combined with a large

portion of liberty, was become equally foreign to Roman
society. Both the one and the other of these elements of our

social organization are of German origin.
From the fifth to the tenth century they underwent great

changes. At the end of this period, the assemblies, or govern,
ment, by the voice of common deliberation, had disappeared ;

in fact there remained scarcely any trace of the ancient metis,

fields or Mars and May, or Germanic courts. The remem-

brance, however, of national assemblies, the right of free men
to join together, to deliberate and transact their business

together, resided in the minds of men as a primitive tradition

and a thing which might again come about. It was with the

ancient German assemblies as with imperial sovereignty :

neither the one nor the other any longer existed ; government
by the voice of free deliberation and absolute power had equally
fallen, yet without absolutely perishing. They were germs
buried under immense heaps of ruins, but which yet might
one day reappear and be fruitful. Such was, in fact, what

really happened.
With respect to the patronage of the chief towards hi*

companions, the acquisition of large domains and the territo.

rial life had much changed this relation of the ancient Ger-

mans. We can no more find, in any degree worth mentioning
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/he same liberty which used to reign in the wandering bund.

Some had received benefices, and were settled in them
;

others had continued to live around their chief in his house
and at his table. The chief was become eminently powerful ,

there was introduced into this little society much more in.

equality and fixedness. Nevertheless, although the aristo-

cratic principle and the inequality which accompanies it, and
which constitutes even it, had assumed a great development,

they had not destroyed all the ancient relation between the

chief and his companions. The inequality did not draw

servility after it
;
and the society which resulted therefrom,

and with which we will occupy ourselves more in detail here-

after,,the feudal society reposed, for those at least who com-

posed part of it, that is, the proprietors of fiefs, upon tho

principles of right and liberty.
In the tenth century, and under the social point of view, the

Germanic element then had furnished to modern civilization

in its nascent state, on the one hand, the remembrance of

national assemblies, and of the right of free men to govern
themselves in common

;
on the other hand, certain ideas, cer-

tain sentiments of right and liberty implanted in the bosom
of an entirely aristocratic organization.
Under the moral point of view, although eminent writers

have strongly insisted upon what modern Europe holds from

the Germans, their assertions seem to me vague and too gene-
ral

; they make no distinction of epoch or country ;
and I

think that, in western Europe, especially in France, the ener-

getic sentiment of individual independence is the most im

portant, I would willingly say the only great, moral legacy
which ancient Germany has transmitted to us.

There was, in the tenth century, a national German
literature, consisting of songs and popular traditions, which
hold a high place in the literary history of Germany, anc
which have exerted a great influence on its manners. But the

part played by these traditions, and by all primitive German

literature, in the intellectual development of France, has been

very limited and fugitive ;
this is the reason why I have not

entered upon it with you, though this literature is positively
full of originality and interest.

Such was the state of the three great elements of modern
civilization in the tenth century ;

such are the changes, social

and moral, which Roman antiquity, Christianity, and bar.

barism have experienced on our soil.
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From thence flow, if I mistake not, two general facts, two

great results, which it is necessary to exhibit.

The work of M. de Savigny on the History of Roman Law,
after the fall of the Empire, has changed the face of the

science
;
he has proved that the Roman law had not perished ;

that, notwithstanding great modification, without doubt, it

was transmitted from the fifth to the fifteenth century, and
had always continued to form a considerable part of the legis-
lation of the west.

If I am not mistaken, the facts which I have laid before

your view, in this course, have generalized this result. Jt

follows, I think, evidently, that not only in municipal institu-

tions and civil laws, as M. de Savigny has proved, but in

political order and philosophy, in literature and all depart-

ments, in a word, of social and intellectual life, Roman
civilization was transmitted far beyond the date of the Empire ;

chat we may everywhere discern a trace of it
;

that no abyss

separates the Roman from the modern world
; that the thread

is nowhere broken
;

that we may recognize everywhere the

transition of Roman society into our own
;

in a word, that the

part played by the ancients in modern civilization is greater and
more continuous than is commonly thought. A second result

equally arises out of our labors, and characterizes the period
which is the object of them. During all this period, from the

fifth to the tenth century, we have nowhere been able to

pause ;
we have been unable to find, either in social or intel-

lectual order, any system, any fact, which became fixed, which
took a firm, general, and regular hold on society or mind.
The general fact with which we have been struck is a con-

tinual and universal fluctuation, a constant state of uncer-

tainty and of transformation. It was, then, from the fifth to

the tenth century, that the work of fermentation and amalga-
mation of the three elements of modern civilization, gamely,
.he Roman element, the Christian element, and the German
element, was in operation ;

and it was only at the end of the

'enth century that the ferment ceased, and the amalgamation
6cing nearly accomplished, the development of the new order

vnd truly modern society commenced.
The history which we have just concluded, then, is the his.

Cory of its very conception and creation. All things rise out

of the chaos, modern society among the rest. That which we
have studied now is the chaos, the cradle of France : what
v e shaft have to study hereafter is France herself. Dati.ig
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only from the end of the tenth century, the social being which
bears that name, if I may thus speak, has been formed and
exists

;
we might attend it in its proper and exterior develop-

ment. This development will merit, for the first time, the

name of French civilization. Until now, we have spoken of

Gaulish-Roman, Prankish, Gallo-Roman, and Gallo-Frankish

civilization
;
we have been obliged to combine foreign names

in order to characterize, with any justice, a society without

unity and certainty. When we again enter upon our labors,

it will be to speak of French civilization
;
we shall date

therefrom; the question will no longer be concerning Ga ils,

Franks, and Romans, but *>f Frenchmen, of ourselves.
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ILLUSTRATIONS AND HISTORICAL TABLES.

ON authorizing the publication of these lectures, I promised to add
o them a number of tables and documents intended to prove or to ex-

plain the ideas which I might have occasion to exoress. I have insert-

ed some of these tables in the lectures themselves. There are some
others for which I could not find a place there, and which seem to

me no less necessary. I give them here. It would have been both

easy and useful to multiply illustrations of this kind
;
but I have been

obliged to limit myself. The object of those which I have selected

is both to show in their developments facts which I have been merely
able to point out, and to place before the reader those events, the

knowledge of which I took for granted. They are seven in number :

I. Table of the organization of the court, and of the central gov-
ernment of the Roman empire at the commencement of the
fifth century that is to say, at the epoch which I took as the

starting point of the course.

II. Table of the hierarchy of ranks and titles in Roman society at

the same epoch.
III. Narrative of the embassy sent in 4-19 by Theodosius the Young

er, emperor of the west, to Attila, established on the banks
of the Danube.

IV. Chronological table of the principal events of the political his-

tory of Gaul, from the fifth to the tenth century.
V. Chronological table of the principal events of the ecclesiasti-

cal history of Gaul, from the fifth to the tenth century.
VI. Chronological t-\ble of the principal events of the literary his-

tory of Gaul, from the fifth to the tenth century.
VII. Table of the councils and canonical legislation of Gaul, from

the filth to the tenth century.

Unless I am much deceived, there is no occasion for me to insist

apon the utility of these documents it will speak for itself; and for

persons who weigh and study them attentively, the history of our

civilization, so obscure and so vague in its cradle, will appear, I think,
ander more clear and precise forms. This is my aim and hope in

publishing them.

I.

Table of the Organization of the Court and of the Central Govern-
ment of the Roman Empire, at the commencement of the Fifth

Century.

It was under the reigns of Diocletian and of Constantino that the
snurt and the central government of the Roman emperors gained thai
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systematic and definitive organization, whose Image the notitia impe-
ril Romani has preserved to us. It was the same both in the empire
of the east and in that of the west, with the exception of some

unimportant differences occasioned by that of localities. For the basis

of this table I have adopted the empire of the east, the most coo:

plete and the oest known of the two, taking care to point out here anl
there facts which distinguish the empire of the west.

IMPERIAL COURT.

I. Prcepositus sacri cubiculi (grand chamberlain).

He had under hisordsrs a large number of officers, divided into six

classes, schola, and all named palatini ; their duty in the r^Jace was
called in palatio mUitare. The principal were :

1. Primicerius sacri cubiculi (first chamberlain). He was at the

head of all those who served the emperor in his apartments, and ac-

companied him everywhere for this purpose ; they were named cubi-

cutarii (chamberlains or valets de chambre) ; they were divided into

parties of ten men, at the head of each of which was a decanus.
2. Comes castrensis (count of the palace). The chief of those

who served the emperor at table, and took care of the interior of the

palace ;
this was a kind of steward or maitre-d'hotel. He had under

his orders :

(1.) Primicerius mensorum, the chief of those who, when the

emperor travelled, went before to get everything prepared upon
his road, and in the places where he was to stop.

(2.) Primicerius cellariorum, chief of all those employed in

the kitchens and offices.

(3.) Primicerius ptedagogiorum, the chief of the young pages,
brought up for service in the interior of the palace.

(4.) Primicerius lampadariorum, the chief of those who over-

looked the lighting of the palace. There was in this class a num-
ber of sub-divisions and subaltern officers.

3. Comes sacra vestis (count of the sacred wardrobe). He was

charged with the imperial wardrobe, and commanded many officers.

4. Chartularii cubiculi (secretaries of the chamber). They were

generally three in number, and were the private secretaries of the

emperor ;
and although occupied with public affairs, they were under

the direction of the prapositus sacri cubiculi, because their service

was personal.
5. Decurionus HI. silentiariorum. The silentiarii were charged

with preventing all noise in the palace : the thirty principal were sub-

divided into three parties of ten, each commanded by a decurion.

6. Comes domorum per Cappadociam. This was the steward of

the property which the emperor of the east possessed in Cappadocia;
these patrimonial estates were very considerable

;
the comes domorum

directed their administration and collected the revenues : he held

office as a magistrate.

II. Comites domesticorum equitum peditumque (counts <.{

the cavalry and infantry of the palace).

These were the two1 commanders of the select bands of cavalry and

infantry who guarded the person of the emperor. These bands, wh3
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were called pi \itectores domestici, were drawn from the seven .schools

of Armenian soldiers, called palatini, and destined for the military
service of the palace. The seven schools formed a body of 3500 men,
from among whom were taken the protectores domestici, who enjoyed

great privileges. The counts of the domestic infantry and cavalry also

had under their orders deputati, charged with executing their com-
mands in the provinces.
The empress also had her court, organized in nearly the same man

Der as that of the emperor.

CENTRAL GOVERNMENT.

I. Magistcr offidorum (master of the offices).

This was a sort of universal minister, whose functions were very
extensive; he administered justice to almost all the officers of the
palace {palatini), received the appeals of private citizens, presented
icnators to the princes, &c. His jurisdiction also extended over the
officers belonging to other departments, such as the mensores, the

lampadarii, and those who were in the department of the prcepositus
sacri cubiculi. He had under his jurisdiction :

1. The seven schools of the milites palatini. (1.) Sch^ia scutari-

orum prima ; (2.) Schola scutariorum secunda
; (3.) Gentilium senio-

um
; (4.) Scutariorum sagittariorum ; (5.) Armaturarum juniorum ;

(7.) Gentilium juniorum.
2. The school of the agenfes in rebus : these were the messengers

and spies of the princes in the provinces : before Constantino they
were called frumentarii.

3. -The mensores and the lampadarii, of whom we have already

spoken ; also, the admissionales, or the gentlemen ushers of the

palace, and the invitatorcs, who were charged with transmitting invi-

tations.

4. Four scrinia or officers, where the affairs of the prince with his

-ubjects were immediately managed.
(1.) Scrinium memories. Here were kept registers of employ-

ments and grades ; hence, for the most part, issued the nomina-
tions.

(2.) Scrinium epistolarum : here were received the deputations
and requests from cities, and hence were dispatched the answers
of the prince.

(3.) Scrinium libellorum ; hither were addressed the requesto
and appeals of subjects.

(4.) Scrinium dispositionum : the functions of this last office

resembled those of the two preceding ones
;

it is omitted in the

notitia, but the laws make mention of it.

Each of these offices had its own chief, magister scrinii me-
morice, epistolarum, &c.

;
the last was called comes dispositio-

num ; there were numerous officers in it.

5. The armorers of the empire. The master of the offices of the

east had fifteen under his direction: Damascus, Antioch, 2; Edessa,

Irenopolis, Caesarea in Cappadocia, Nicodemia, 2
; Sardis, Adriano-

pie, 2 ; Thessalonica, Naissus, Ratiaria, Margus. The master of tm
offices of the west had nineteen : Sirmium, Acincuin, Cornutum, Lao-

-iacum, Salona, Concordia, Verona, Mantua, Cremona, Pavia, Lucca

jirasburg, Macon, Autun, Besan$on, Reims, Treves, 1 ; Amiens
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II.- -QiUBstor (the questor).

He judged In concert with the pretorian prefect, and sometime-i

alone, affairs referred to the prince : he composed the laws and edicts

which the prince was to publish ;
he signed the rescripts ;

he had the

superintendence of the register (laterculum minus), in which were
enumerated the tribunes and the prefects of the camps and frontiers.

He was a kind of high chancellor. He dent his edicts to the scrinium

dispositionum, where they were kept, and copies distributed through-
out the empire. He had no offices attached to his post, but he had
twelve secretaries in the scrinium memoriae, seven in the scrinium

epistolarum, and seven in the scrinium libellorum

III. Comes sacrarutn largitionum (count of the sacred largesses)

This was the high treasurer of the empire ; he collected and admin-
istered all the public revenues

;
all the payments issued from his

olBce ; Constantino put him in the place of the questors, the prcefecti
cerarii, &c.
His administration was divided into two offices, scrinia, at the head

of which was a primicerius, or magister scrinii (chief of the office).

1. Scrinium canonum. This, it seems, was the office in which
was prepared the account of what each province, each town, &c., was
to send to the public chest, arcee largitionum.

. . . , . C These two offices kept an account
2. Scrinium tabulariorum, > of the moneys received and expend-3. Scnmum numerariorum,

^ ed by the^^
4. Scrinium aurece masses. This office was occupied in keeping

account'of the bullion which was sent to the treasury, and of the uso

made of it in coining money, in the decoration of public monuments,
in crown jewels, &c.

5. Scrinium auri ad responsum. They here regulated and fur-

nished the sums of money, whether intended to supply the expenses
of the officers whom the prince sent into the provinces, of the armies,

&c., or whether to be sent into the different parts of the empire, or

for tribute paid to allies, barbarians, &c.

6. Scrinium ab argento. This was the office where were deposited
silver in ingots, the imperial plate, vases, &c.

7. Scrinium ttstiarii sacri. This was the office from whence issued

the funds for the clothing of troops, the monarch, the imperial family,
the people of his court, to whom he furnished clothing.

8. Scrinium annularense vel miliarense. According to the first

reading, this office would be intended to preserve the rings and jewel?
of the emperor ; according to the second, which seems to me the mos<

probable, its intention was to strike and distribute the small silver

money, called miliarensium, of which the value was the tenth part
of an aureus.

{>. Scrinium a pecuniis. Pancirollus thinks that it was this office

which directed the coining of money throughout the empire.
10. Scrinium exceptorum. The clerks of this office wrote out the

account of the cases which had been judged by the count of the sacred

largesses.
The attributes of these various offices were very uncertain

.
theii

"iames are obscure, and we can only conjecture their object. It seenu
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that they afterwards added an eleventh office, called sennium mitten-

Variorum, and composed of officers who were sent into the provinces
to get the payment of taxes hastened and completed.

Besides these offices attached to his service, the count of the lar-

eesses had a great number of subordinates in the provinces, charged
vith directing the affairs of his department. The principal were :

I. Six comites largitionum, in the east, in Egypt, in Asia Minor, in

Pontus, in Thrace, and Illyria ;
there were five of these in the west

They were charged with paying the salaries of the generals, soldiers

and other officers, and to overlook the collection of taxes.

2. Four comites commerciorum, charged with buying the stuffs and

jewels necessary for the imperial household, with overlooking the

operations of the merchants, and watching that the duties levied upon
the commodities should be correctly paid. There was but one in the
west.

3. Prceftcti thesaurorum ; they received and kept, in each province,
the money proceeding from taxes, until it was sent to the count of the
sacred largesses.

4. Comes metallorum, charged with deducting, from the produce of
the mines of gold, silver, or other metals, the portion which went to

the prince.
5. Comes vel rationalis JEgypti, charged with collecting the pro-

perty which fell to the prince in that province, whether by escheat,
or any other cause ; he also superintended the great commerce in In-
dian merchandise, which passed through Egypt ;

there were eleven
rationales of this kind in the west.

6. Magistri linece vel tintece vestis ; they directed all the laborers
who worked in flax for the wardrobe or furniture of the emperor.
Their office was filled in the west by a comes vestiarii.

7. Privates magistri; they directed the workmen in silk, linen,
&c , for the royal household.

8. Procuratores gynceciorum ; charged with the superintending of

spun and wove fabrics.

9. Procuratores baphio*~um ; inspectors of the dying of stuffs in

purple, &c. There were nine in the west.
10. Procuratores monetarum ; mint inspectors. There were six of

them in the west.

II. Prcepositi bastagarum, charged with the superintending the

transport of goods intended for the" public service, or that of the em-

peror, corn, commodities, merchandise, silver, &c.
12. Procuratores linificiorum, charged with procuring the flax ne-

cessary for the imperial fabrics. There were two in the west, al

Vienna and at Ravenna.

IV. Comes rcrum privatarum (the crown treasurer).

The public treasury was called ararium ; the private treasure of
(he emperor was called fiscus Although he equally disposed of both
one and the other, yet there was a distinction, and they were admin-
istered separately.
The comes sacrarum largitionum had the administration of the

rrarium ; and the comes rerum privatarum had that of the fiscus,
whose revenues were the property which devolved upon the emperor
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in any manner wha.soever, the produce of certain taxes, &c. He had

under his orders :

1. A department directed by the primicerius ofjicii, and divided intr

four offices.

(1.) Scrinium beneficiorum. Here were managed all affair*

relative to gifts of property, real or personal, to the concession of

privileges, <Scc., which the emperor made to such or such of his

subjects.

(t2.) Scrinium canonum. This office received the rents of tho
farms on the imperial property, and kept the accounts of them.
The rent was paid in money or in kind.

(3.) Scnnium securitatum. In this office were deposited the

receipts of those who had received the money of the fisc
; and the

duplicates of those which had been given to people who had paid
anything to the fisc.

(4.) Scrinium largitionum privatarum. Here were kept the

accounts of money given by the emperor to individuals, and the

salaries which he paid to the people attached to his personal ser-

vice.

2. Rationales velprocuratores rerum privatarum. These were offi-

cers charged with collecting the revenues of the fisc, in the provinces.

They were often judges in cases where the fisc was concerned.

3. Prcepositi bastagarum rei privates, inspectors of transports made
for the service of the prince. There were two of these in the west.

4 Prtupositi stabulorwn, gregum et armentorum, inspectors of the

studs and herds of the emperor throughout the empire. There was
also a comes stabuli, answering to our master of the horse.

5. Procuratores saltuum, inspector of the woods and pasturages
where the herds of the emperor were taken to graze.
There were, doubtless, many other petty officers, mention of whom

has not come down to us.

V. Primicerius notariorum (first secretary of state).

This was a magistrate charged with keeping the register in which
were inscribed all the public functionaries, their duties, salaries, war-
rants of nomination, &c. This register was called laterculum majus.
The people nominated to the places, paid certain fees to this primice-
tius notariorum, who thus kept the list of all the dignities which we
have just enumerated. There were three classes of notarii.

In each province there was a provincial chest, in all one hundred
and eighteen chests. The receiver of taxes transmitted the money to

these chests, under the superintendence of the prcefecti thesaurorum.
These latter gave to the comites largitionum the sums necessary for the

expenses of the province, the salary of the officers, &c. They trans-

mitted the balance to the governor of the province, who sent it to the
chest of the sacred bounty. The carriages intended to transport it,

Were furnished by men kept on purpose, and formed part of the pv.olic

post (cursiis publicus), which the government alone, or those whou
it authorized, had to make use of.
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II.

Vablc of the Hierarchy of Ranks and Titles in the Roman Empire at

the commencement of the Fifth Centrry.

Rank and titles multiplied in the Roman empire, at the same epoch
in which the court and central government received their definitive

form, as given in the preceding table. These ranks and titles con-
ferred important privileges upon the possessors, with reference to the
other citizens, but in no degree rendered them independent of power
They were mere personal distinctions attached to certain offices, and
which even the holders of these offices did not enjoy, until they had
been authorized to assume them by letters patent from the prince
There were six principal ranks or titles, the rights of precedence
among which were minutely regulated.

I. Nobilissimi

This was the highest of the titles ; it came close to the throne, and

conferred, to a certain extent, the dignity of Caesar. It was bestowed

upon the members and allies of the imperial family.

II. Illustres.

The persons decorated with this title were twenty-seven in vvwber
viz. ,

1. The pretorian prefect of the East.

2. The pretorian prefect of Illyria.
3. The pretorian prefect of Italy.
4. The pretorian prefect of Gaul.
5. The prefect of Constantinople.
6. The prefect of Rome.
7 11. The five generals, commanders of the army in the E<*st

12. The general of the horse in the West.
13. The general of the infantry in the West.

14, 15. The two grand chamberlains of the East and West.

16, 17. The two masters of the offices in the East and West
15, 19. The two questors of the palace in the East and West
20, 21. The two counts of the sacred largesses in the East and WVst
22, 23. The two counts of the privy purse in the East and West.

24, 25. The two counts commanding the body-guard, cavalry, in the

East and West.

26, 27. The two counts commanding the body-guard, infantry, :n

the East and West.
The consuls were also illustres. The date of the introduction of

this title is not known. Augustus used to select every month, at firsf

Ifteen, and afterwards twenty, members of the senate, to form his

privy council ; their decisions were held as having emanated from tho

sntire body of the senate ; they were called patricii, while the othe?

senators were only entitled clarissimi. They, in concurrence with
the sovereign, discussed and directed public affairs. Constantino
formed of them his consistorium principes (council of state), and en-

titled the members comites consistoriani. They were, with the con

suls, thsf first honored with the title of illustres, which was afterward;/
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extended, probably also under Constantine, to the magistra'es above
mentioned. The illustres were addressed thus, vestra tua, or tuat

magnificentia, celsitudo, sublimitas, magnitudo, eminentia, excellen*

tia, &c. Those who neglected to observe the etiquette in this re-

spect, had to pay a fine of three pounds in gold.
The illustres could only be tried for any offence by the prince in

person, or bis immediate delegates; they were entitled to have their

sentences read by the registrar ; they were prohibited from making a

traffic of their power and influence, and from marrying women of an
inferior rank

;
this latter prohibition, however, was recalled at a latei

period ; neither they nor their families could be put to the torture, nor
be subjected to any of the capital punishments inflicted on plebeians ;

they were exempted from being summoned to any court as witnesses,
&c.

II. Spectabiles

Of thpse there were sixty-two.
1, 2. The first two chamberlains in the East and West. (Primicerii

tacri cubiculi.)

3, 4. The two counts of the palace, in the East and West. (Co?nites

castrenscs.)
5, 6. The two chief secretaries of the emperor, in the East and West

{Primicerii notariorum.)
7 13. The seven heads of the principal departments of the central

government in the East and West. (Magistri scriniorum.)
14 16. The three proconsuls (governors of dioceses or provinces)

of Asia, Achaia, and Africa.

17 The count of the East.

18. The prefect of Egypt. (Prajectus Jlugustalis.)
19 29. Eleven vicars, or governors of dioceses; five in the empire

of the East, and six in the empire of the West.
30 37. Eight counts, or generals of armies; two in the E*t, and

six in the West.
38 62. Twenty-five dukes, or generals of armies

;
thirteen in the

East, and twelve in the West.
The title of spectabiles was also given to the senators, probably un-

der Constantine. It seems to have had no other origin than the mania
for the classification of ranks. It was very uncertain in its application ,

we find it given to men who are called elsewhere clarissimi, or per-
t'ectissimi, or even egregii; thus the duces, the silentiarii (ushers in

law courts), the notarii (secretaries), are designated sometimes bv the

one, sometimes by the other of these appellations.

IV. Clarissimi.

We find this title already, under Tiberius, in possession of the sena-

<x>rs and senatorial families. After a certain number of senators had
oecome illustres, the rest continued to assume the title of clarissimi,
and by degrees it became extended to all the inferior officers employed
in the provinces. At the commencement of the fifth century there

wore, it would appear, 115 persons addressed by this title viz ,

Thirty-seven consular personages, governors of provinces ;
fifteen

in the East, and twenty-two in the West.
Five correctores, governors of provinces ;

two in the East, and thrri'

n the West.
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Seventy-three presides, governors of provinces; fortv-tw ) in th

East, and three in the West.

V. Perfectissimi.

This tide was invented by Constantino; we find it, indeed, madt
use of in the law of Diocletian, but it was Constantino who introduced
it into his classification of ranks, and divided the perfectissimi into
'hree grades. The title was given,
To the prtesides, or governors, of Arabia, Isauria, and Dalmatia.
To the rationales, collectors of the public revenues in the provinces.
To the magistii scriniorum, heads of the offices of the court of the

dacred largesses.
To the counts o:' the sacred largesses, or imperial collectors and pay-

masters in the provinces.
And *o man} "thei persons in the public service.

VI. Egregii.

This last title was very common; it appertained to all the imperial
secretaries, to all the persons employed in the offices of the varioug

governors of the provinces, to priests, to the crown lawyers, and to a

whole host of other persons

m.

Narrative of the Embassy sent in 449 to Aitila, by Theodosius the

Younger, Emperor of the East.

INTRODUCTION.

There is scarcely any feature of the history of this period which it

were more interesting to be thoroughly acquainted with, than the re-

Cations of the Roman emperors with the barbarians, the Germans,
Huns, Slavonians, &c., who pressed upon their frontiers. A know-

ledge of this can alone enable us to form anything like a precise and
accurate idea of the comparative state of Roman and of barbarian civi-

lization. Unfortunately, the materials of this knowledge are verj
deficient ;

we have upon the subject little more than mere sentences^

paragraphs, scattered throughout the Latin chroniclers, the confused
traditions of the German tribes, or some old poems which, in their

preset form, are evidently greatly posterior to the fourth and fifth

century. The narrative of the embassy sent in 449 by Theodosius the

Younger to Attila, at that time master of the whole of Germany, and
himself established on the Danube, is, unquestionably, the fullest and
most instructive of the monuments remaining to us of this branch of

nistory; the only one, in fact, which shows us the interior of the

states, and the life of a barbarian chief, and enables us to examine

closely, and, as it were, in person, his relations with the Romans: the

narrative itself is of the highest authenticity ; it formed part of the

history of the war against Attila, in seven books, written by the sophist
Priscus, of Panium in Thrace, a member of the embassy ;

it has com
down to us among the Exccrpta legationum, inserted in the first vo-
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'ume of the Collection of Byzantine histoiians, and which formed the

53d book of a great historical collection made by one Theodosius, bj
order of Constantine VI. Porphyrogenitus (911-959). I here pre-
sent you with ^ literal translation of this interesting production. The
narrative, it is true, relates to the empire of the east, not to that of

the west, and to Hun barbarians, not to German barbarians : but the

relative situation of the two empires and of the two classes of barba-

rians at this period was very nearly the same ; the social state and
manners of the Huns, notwithstanding the diversity of origin and of

language, very closely resembled, in general outline, at all events,
those of the Germans. We may, therefore, in the absence of docu-
ments specially relating to the Germans or to the west, regard the

narrative before us, as a tolerably faithful image of the relations of the

expiring empire with its future conquerors.

443449.

Embassy of Attila to Theodosius. Plot of Chrysaphts the Eunuch to

take away the life of Attila by means of Edeco and Vigilius.

Embassy of Theodosius to Attila. Details as to the manners of

the Huns
;
their mode of life, &c.

The Scythian Edeco, who had performed great military exploits,

again came with Orestes, in quality of envoy ;
the latter, a Roman by

birth, lived in Paeonia, a country situate on the Savus, and which, in

virtue of the treaty with J^tius, general of the western Romans, was
now subject to the barbarian.
This Edeco, on being admitted into the palace, presented to the em-

peror letters from Attila, in which the barbarian complained that the

deserters from his camp had not been brought back to him, and threat-

ened to resume hostilities unless they were forthwith restored ; and,

moreover, unless the Romans at once abstained from cultivating for

themselves the territory which the fortune of war had added to his

dominions. Now this territory extended along the Danube from Paeo-

nia to Thrace
;

its breadth was fifteen days' march. Moreover, the

barbarian required that the great market should no longer be held, as

heretofore, on the banks of the Danube, but at Naissus, which town,
taken and sacked by him, and distant from the Danube five days' rapid
march, was situata he said, at the limit of the Scythian and Roman
states. Finally, hts ordered that ambassadors should be sent to him,
men not of common birth and dignity, but consular personages, to re-

ceive whom, he added, he would come as far as Sardica.

These letters having been read, Edeco quitted the presence in com-

pany with Vigilius, who had acted as interpreter of the words of

Attila ;
and after having visited the other apartments, repaired to that

of Chrysaphus, servant of the emperor, and in great favor and authority
with him.
The barbarian had greatly admired the magnificence of the imperial

abode. Vigilius, who still accompanied him as interpreter, repeated
to Chrysaphus his expressions of praise of the imperial palace, and his

feeling that the Romans must be very happy by reason of their vast

wealth. Chrysaphus hereupon told Edeco that he might himself have
a similar abode, splendidly decorated, with gilded ceilings, aiid be

in possession of every other advantage he m ;

ght desire, if h
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aroulJ quit Scythia to reside at Rome. Edeco replied that it was not

Cermissible

to the servant of a foreign prince to take this step without
is master's sanction. The eunuch asked him whether had easy ac-

cess to Attila, and what power he was invested with in his own coun-

try. Edeco replied, that he and Attila were upon terms of familiar

intercourse, and that he was one of the guards who took it in turn to

keep watch over that prince in his abode. The eunuch then said, that

if Edeco would do a certain service for him, he would confer upon hire

very important advantages ; but that, as the affair required delibera-

tion, he would communicate it to him after he had taken supper, if he
would then return to his apartment without Orestes and his other fel

Jew ambassadors. The barbarian promised to do so
; and, accordingly,

after he had supped, again presented himself to Chrysaphus.
After they had, by means of the interpreter Vigilius, exchanged

mutual oaths, the eunuch, not to propose anything to the detriment of

Edeco, but solely what should be to his great advantage, the latter not
to reveal what should be proposed to him, even though he should not
execute it, the eunuch told Edeco that if on his return to Scythia he
would kill Attila, he should pass the rest of his life in affluence and

luxury. Edeco consented to the proposition, and said that he should
want some money to effect the business, about fifty pounds in gold, to

divide among the soldiers under his orders, and in other ways to facili-

tate his proceedings. The eunuch offered to give him the amount he
named at once

;
but the barbarian said that, in the first place, it would

be advisable to send him back, accompanied by Vigilius, to give Attila
the answer that should be determined upon respecting the deserters ;

that then he and Vigilius would consult further upon the best mode
of executing the design, and that this being settled, Vigilius should
come for the money; this, he said, would be better than for him to

take the gold with him, seeing that, immediately upon his return, in

the first instance, Attila would assuredly interrogate him and his fel-

Jows as to whether they had received any presents, and as to how much
money the Romans had given them, and that in such case, were he to

take the mrney at once, it would be impossible for him to keep the
fact a secret, by reason of his companions. The eunuch admitted the
soundness of the barbarian's view of the matter, and acted upon it.

After that Edeco had taken his leave, Chrysaphus repaired to the

emperor's privy council, who immediately sent for Martial, the minis-
ter of the offices, and communicated to him the agreement entered
into with the barbarian ; for it was the very nature of his post that he
should be made acquainted with the matter, he being on all occasion*
a confidential adviser of the emperor, and having under his orders all

the couriers and interpreters, and all the troops entrusted with the

guard of the palace. The emperor and Martial having considered the
whole affair, it was determined to send to Attila not only Vigilius, brt
Maximin also, as ambassador. Vigilius, whose ostensible office was
that of interpreter, was to fulfil the directions of Edeco

; while Maxi-
min, who knew nothing of the real affair in hand, was to deliver the

emperor's letter to Attila.

The emperor's letter was to the effect, that he had sent Vigilius as

interpreter, and had selected Maximin as his ambassador, who was
superior to Vigilius in rank, being of illustrious birth, and employed
ibout his own person in many affairs

;
that it was not fitting that

A.ttila, violating treaties, should invade the Roman territory ;
thaf hi
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had already sent back to him a great many deserters, and LOW forwarJul
seventeen more, being all that remained of those who had come over
to him.

Besides these things which were set forth in the letter, Maximir
%vas ordered to ask Attila, by word of mouth, not to request men of

higher rank to be sent to him as ambassadors ; adding, that the prede-
cessors of the emperor had been accustomed to send to those who
heretofore ruled in Scythia, merely one of their soldiers who had be-

come a prisoner of Rome, or any other private messenger who was

capable of repeating that which he was told to say. That with refer-

ence to the other matters which still kept up dissension between them,
he would suggest that Attila should send him Onegeses as an envoy;
that it was impossible Attila could properly receive a consular person-
age in a devastated place like Sardica.

Maximin having, at the earnest request of the emperor, undertaken
the proposed embassy, asked me to accompany him, and we departed
with the barbarians, and proceeded to Sardica, which is thirteen days'

rapid march from Constantinople. On our arrival, we invited Edeco
and some other principal barbarians to dine with us. Several oxen
and sheep furnished by the inhabitants of the place were slaughtered
and prepared in various ways, and everything being ready, we sat

down to our repast. During the banquet the barbarians exalted Attila

to the skies, and we the emperor. Vigilius imprudently went the

length of saying that it was not fitting to compare a man with a god ;

that the emperor was a god, and Attila only a man. The Huns took

this in very ill part, and by degrees became inflamed with the fiercest

p.nger. We endeavored to turn the conversation, and to appease them

by soft words, which we at length succeeded in doing.
On rising from table, Maximin, desirous of conciliating by presents

Edeco and Orestes, gave them silk garments and precious stones of

fndia. Orestes, Edeco having withdrawn, said to Maximin that he
was the wise and prudent man who took care not to do as so many
others did, and who avoided anything that might be offensive to kings.
We found out afterwards that some of our people, neglecting Orestes,
had invited Edeco to supper, and loaded him with presents. At the

time, ignorant of this circumstance, and not understanding what
Orestes meant, we asked him how and in what he had been treated

displeasingly ; but he gave us no answer, and quitted us.

Next day, on continuing our journey, we related to Vigilius what
Orestes had said. He observed that the latter had no right to complain
of not obtaining the same honors with Edeco ; that he was but a ser-

vant, a common secretary of Attila, whilst Edeco, a Hun by birth, and
famous for his military exploits, far surpassed him in dignity. He
then addressed Edeco in the native language of the latter, and after-

wards told us, whether it was true or false I know not, that he had

repeated to Edeco what we had mentioned. Edeco became so angry
that we had great difficulty in tranquillizing him.
On arriving at the town of Naissus, which had been taken and de-

stroyed by the enemy, we found no inhabitants there except a few

invalids, who had taken refuge in the ruins of the temples. Proceed-

ing thence into the desert plains at some distance from the river, the

banks of which were covered with the bones of those who had been

killed during the war, we arrived at the abode of Agintheus, chifif of

.he soldiers of lllyria, who dwelt not far from Naissus We hail with
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os orders from the emperor for him to deliver up to us five deserters,

who were to complete the number of seventeen, mentioned in the

tetter to Attila. We went to Agintheus and applied for them
;
and

after he had addressed some words of consolation to them, he made
them depart with us.

It was scarcely yet day when we crossed the mountains of Naissus

towards the Danube. We arrived, after many turnings and windings,
in a certain town which was still dark. We thought that our road

should turn towards the west ;
but as soon as it was day, the rising sun

presented itself before our eyes. Ignorant of the position of this place,
we exclaimed, as if the sun, which we saw in front of us, was follow-

ing another than its accustomed course, and thus indicated commotion
in the regular course of things; but it was because of the inequalities
of places that this part of the route turned towards the east.

From this place, by a steep and difficult road, we descended into the

swampy plains. There the barbarian boatmen received us in canoes,
made of a single piece, which they construct from the trunks of trees

cut and scooped out, and they passed us over the river. 1 It was not

for our passage that these canoes had been prepared, but for that of a

multitude of barbarians whom we met upon the road, for Attila seemed

marching to the invasion of the frontiers of the empire as to a hunting
party. Such were the preparations for war against the Romans, and
the deserters not yet being given up, merely served as a pretext for

commencing it.

After having passed the Danube, and having proceeded with the

barbarians the distance of fifteen stadia, they made us stop in a plain,
to wait while Edeco went to announce our arrival to Attila.8 The
barbarians who were to be our guides still remained with us. Towards

night, while we were at supper, we heard the sound of approaching
horses : two Scythian warriors soon appeared, who ordered us to repair
to Attila. We invited them first to partake of our supper ; they de-

scended from their horses, supped with us, and the next day marched
before us to sho^r us the road. About the eighth hour of the day we
arrived at the tent of Attila. 3 There was also a large number of others.

As we wished to plant ours on a certain hill, the barbarians hastened
to prevent us, because those of Attila were placed in a valley on the

side. We left them to decide at their will where our tents were to be

pitched.
There soon arrived Edeco. ScoUa, Orestes, and some other principal

1

They probably passed the Danube near the small town of jlqu<s,
whose environs, situated between a chain of mountains and the river,
must have been marshy ; perhaps it was at the confluence of the Mar-
cus with the Danube.

a This plain must be in the Bannet of Temeswar ; the tents of

Attila were, therefore, probably pitched between tho Themes and the

Danube.
3
Reckoning an hour's march at a league, their tents would be about

nine leagues from the Danube. The great number of boats already

prepared upon the Danube for the passage of troops, and the multitude
>f barbarians whom .the ambassadors had met, induce me to believt!

thht thej were not, in fact, more distant from it
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Scythians, who demanded with what object we had undertaken this?

smbassy. We mutually looked at each other, astonished at so ridicu

lous a question. They still insisted, and assembled in a crowd and
tumult to force an answer from us. We answered that the emperor
had commanded us to show our commission to Attila alone, and to none
others. Scotta, offended at these words, said that for what he did he
had received the order of his chief.

"
Greeks," cried he,

" we well
know your craft and your perfidy in affairs." We protested that the

obligation had never been imposed upon ambassadors to display thd

object of their mission before being admitted into the presence of
those to whom they were sent.

We added, that the Scythians must needs know it, since they had
often sent deputies to the emperor, and that we ought in all respects
to enjoy the same rights ; that, otherwise, the privileges of ambassa-
dors would be violated. They immediately went to seek Attila, and,

returning soon after, but without Edeco, they openly told us all that

our orders contained, and enjoined us to depart immediately, if we had

nothing further to treat of with them.
These words threw us into great anxiety ;

we could not conceive
how the projects of the emperor, which the gods themselves could not

penetrate, had been discovered and revealed
;
but we thought it best

not to show any of our orders until they had allowed us to see Attila.

We answered ;

" whatever may be the aim of our mission, whether
we may have come to treat of what you have just said, or of any other

matter, it concerns only your chief, and we are resolved to speak with
none but him." They then renewed their order for us to depart
immediately.
As we were making our preparations for departure, Vigilius re-

proached us for the answer which we had just made to the Scythians.
" It would have been much better to have lied," said he,

" than to

return without having done anything. If I had spoken with Attila, I

could easily have deterred him from making war against the Romans ;

I have formerly rendered him many services, and I was very useful

to him at the time of the embassy of Anatolius. Edeco is of the same

opinion as myself." Whether he spoke true or false, his only object
was to profit by the embassy, to find an occasion to make Attila fall

into the snare prepared for him, and to carry back the gold which
Edeco had said he required to divide among certain warriors. But

Vigilius was ignorant that he was betrayed : Edeco, in fact, whether
he feared that Orestes would report to Attila what had been said at

the supper at Sardica, or accuse him of having secret interviews with
the ernperor and Chrysaphus, had revealed to Attila the conspiracy

against his life, and informed him of the quantity of gold which was
to be provided for this design, as well as of all the subjects concerning
which we were to treat in our embassy.

Forced, therefore, to return, despite the approach of night, vre "veto

getting ready our horses, when the barbarians came to tell me that

Attila ordered we should remain, by reason of the night, which op-

Eosed
our departure. Men immediately came leading an ox to us, and

rought us fish of the Danube, 1 which Attila sent us. After having

1 The iarp < f the Danube were celebratod at this epoch, and formed
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tupped, we went to sleep. When day appeared, we hoped that Attila

would be softened, and would make us some favorable answer
; but

the same barbarians came on his part to repeat the order for us to go,
if we had no other business to speak of except that with which he was

already acquainted. We answered that we had not, and we prepared
to retreat, although Vigilius did all he could to get us to say that wt
had to speak with Attila of things which would much interest him.
As I saw that Maximin was afflicted, I took with me Rusticus, who

understood the language of the barbarians : he had accompanied us

into Scythia, not because of the embassy, but for some private business

which he had with Constantius, an Italian by origin, whom Aetius, the

general of the western Romans, had sent to Attila as a secretary. I

Bought Scotta (Onegeses being .ibsent^, and told him, through the

medium of Rusticus, that he should receive rich presents from Maxi-

min, if he would procure a safe interview with Attila. I added that

the ambassador had to speak of things very advantageous, not only to

the Romans, but to the Huns ; that this embassy would be very profit-
able to Onegeses himself, for the emperor requested Attila to send him
to his court, to terminate the differences of the two nations, and th?*

he would return loaded with the most magnificent presents. I ch
served to him, that since Onegeses was absent, he could not do less

than his brother would have done in so important an affair.
"

1

know," said I,
" that Attila also places great confidence in you ;

but
we cannot reasonably believe all one has heard on this point, and it is

for you to prove to us that Attila really bestows such favor upon you."
" Rest content," said the barbarian immediately,

" whether in speak-

ing or acting, I have as much credit with Attila as rny brother," and,

mounting his horse, he departed for the camp of Attila.

I returned to Maximin, whom I found with Vigilius, very much
troubled and uncertain as to the course he ought to take

;
I recounted

to him the conversation I had just had with Scotta, and what answer
he had given me

;
I then got him to prepare presents to make to this

llun, and to think what he should say to Attila. They immediately
arose (for I had found them lying on the turf), thanked me for the

trouble I had taken, and recalled those of their people who had already*
commenced their journey ; they then discussed between them what
Maximin should say to Attila, and how they should give him the pre-
sents which he brought for him on the part of the emperor.
While we were occupied with these things, Attila sent for us by

Scotta ;
we therefore set forward toward his tent, which we found sur-

roun 'ed by a multitude of barbarians, who formed a guard all round it

When we were allowed to enter, and had been introduced, we saw
Attila seated on a wooden chair : we remained at some distance from
the throne ; Maximin advanced, saluted the barbarian, and giving ihe

letter of the emperor, said that the emperor wished him and all his

people health and prosperity.
" May that happen to the Romans

(hich they desire for me !" answered the barbarian
;
and immediately

part of the luxury of the tables of the barbarians. Cassiodorus says :

Privati est habere quod locus continet ; in principali convivio hoc
dccet cxquiri quod visum debeat admirari. JDestinet carpam JDatiu

liiis, a Rheno vniat ancorago. (Vari., 1. xii., ep. 4 ^
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turning towards Vigilins, he called him an impudent animal, askcti

him how he dared to present himself before him, when he must know
what had been settled with reference to peace at the time when he

accompanied the embassy of Anatolius, and added, that no other an*

bassador ought to have approached him until all the deserters had been
sent back. Vigilius attempted to reply that they had all been given
up, and that there no longer remained one among the Romans

;
but

Attila, becoming more and more heated, loaded him with reproaches
and abuse, and raising his voice in fury, told him, that but for his re-

spect for the character of ambassador which restrained his rage, ho
would have crucified him, and abandoned him to the vultures, tu

punish him for his audacity and the insolence of his language. He
aided, there were still many deserters lamong the Romans ; and having
a list brought on which their names were written, he ordered his

secretaries to read it aloud.

After this reading had made known all who were still wanting,
Attila required that Vigilius should immediately set out with Esla to

carry an order to the Romans to send him all the Scythian deserters

who were still in their power, and who had gone over to them since

the time when Carpilion, son of Aetius, general of the western Ro-

mans, had remained as hostage in his court. "
I will not allow my

slaves to bear arms against me," said he
;

"
they shall not be any help

to those who pretend to entrust to them the guard of lands which I

have conquered. Where, throughout the whole Roman empire, is the

city or fortress which can remain whole and erect, when I have
decided that it shall be destroyed? After I have proclaimed my will

concerning the deserters, let the envoys immediately return to me to

announce whether their masters choose to return them, or whether

they prefer war."
He had begun by ordering Maximin to await the answer which he

should make to the letter of the emperor, but he demanded the pre-
sents forthwith After having given them to him, we retired into our

tent, where we conversed in our native tongue upon all that had just
been said. As Vigilius was astonished at the abuse with which Attila

had loaded him, he who had experienced so much benevolence and
kindness from him in his first embassy, I told him I was very
much afraid that some of the barbarians who had supped with us at

Sardica had irritated Attila by telling him that Vigilius had called the

emperor a god and Attila a man. This also appeared probable to

Maximin, who was ignorant of the conspiracy formed against the

king of the Huns : but Vigilius was in very great anxiety, and could
not divine the cause of the abuse and rage of Attila

; it was impossi-
ble to believe, as he afterwards said to us, that the conversation at the

supper at Sardica had been reported to him, or that the conspiracy had
been discovered. The fear which had overcome all hearts was such,
that, with the exception of Edeco, none who surrounded Attila darr

address a word to him
; and Vigilius thought that Edeco would only

be the more careful to keep everything a profound secret, both on
account of the oath which he had taken, and by reason of the gravity
of the affair. He would fear, in fact, that the crime of having been

present at clandestine councils directed against Attila, would cause
him to be treated as guilty, and very severely punished.
While we were a prey to this uneasiness, Edeco came in

;
he tooh

aside (he indeed feigned a wish to execute seriously 9nd ain
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;erely the project which they had formed) ; he told him to bring the.

gold which he was to distribute among those whom ne made use of in

striking the blow, and then he left us. Curiosity caused us to ask

Vigilius what Edeco had just said to him; but, deceived himself, he

persisted in deceiving us, and concealing the true subject of their con-

versation, he pretended that Edeco had reported to him that it was
because of the deserters that Attila was so enraged against him

; the

k :

ag of the Huns required, he added, either that they should be given
up to him, or that they should send him ambassadors, diavvn from

among the richest and most powerful men of the empire.
Our conversation was interrupted by people who came, on the par't

of Attila, to forbid both us and Vigilius to buy any Roman captive, or

barbarian slave, or anything whatever, except the necessaries of life,

until the differences between the Huns and the Romans were termi-

nated. This prohibition was not without intention : he wished to detect

Vigiiius in the fact, by leaving him no
pretext upon which he could

excuse himself for having brought a considerable number of money. He
also ordered us to wait for Onegeses, to receive from him the answer
to our embassy, and that we ourselves should give him the presents
sent by the emperor, and what we wished to have. Onegeses had, in

fact, been sent to the Acatzires, with Attila's eldest son. After thia

order had been given to us, he made Vigilius and Esla set out for

Constantinople, under the pretext of again demanding the deserters,

but, in fact, with the intention that Vigilius should bring the gold pro-
mised to Edeco.

After the departure of Vigilius, we did not remain more than one

day in this place ;
we departed with Attila for more distant places,

towards the north. We had proceeded but a very short distance with
the barbarians, when we changed the direction, according to the order
of the Scythians, our guides.

1
Attila, however, stopped at a certain

village, where he took for wife his daughter Esca, although he
had already several wives

;
the laws of the Scythians allow this.*

1 Priscus does not say what their new direction was : everything
leads to the supposition that it was towards the west, and that in gene-
ral their route lay almost constantly towards the north-west.

* This passage has been the subject of great discussion : the follow-

ing is the phrase of Priscus : 'Ev rj yapciv Ovyarcpa Eaicap eftov\tro

The sense which naturally presents itself is :

" where he willed to

espouse his daughter Esca." Still the his is wanting, and it would
seem as though Priscus ought to have put CUVTOV. Some learned men
nave inferred from this, that it was not his daughter whom Attila

married, but that it was the daughter of Esca, and that it must be read,

tvyartpa rut) E<r*a/i ; they have remarked, and with reason, that the

Greeks almost always made the proper names of barbarians, with
whii:h they were imperfectly acquainted, indeclinable

;
that if Attila

had married his own daughter, Priscus would not have failed to insist

upon the irregularity of such a marriage ; and the desire to clear

Attila from the crime of incest has made them regard this conjecture
as certain. It is possibly well-founded ; still they cannot dispute that

the following phrase of Priscus,
" The laws of the Scythians allow

this," relates to Attila having married his daughter, as well as to the
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Thence we proceeded across a great plain, over a level and easv

road, and we met with many navigable rivers; the largest, after the

Danube, are called the Dracon, the Tigas, and the Tiphisas. We
crossed the most considerable upon boats of a single piece, which
those who inhabit the banks of the river make use of; the others we
crossed in canoes which the barbarians always have with them

;
for

they carry them on chariots, to make use of upon ponds and inundate*

places. They brought u? provisions from the villages, millet insteai

ot wheat ; mead instead of wine
;

it is thus that the inhabitants call

them. Those who accompanied us to serve us, brought millet, and

KaV3 us a kind of drink made from barley, which the barbarians call

cam,
At the approach of night, after a rather long journey, we set up our

tents upon the borders of a morass, whence the inhabitants of the

neighboring villages drew their water, which was very good to drink :

but a violent hurricane, mixed with lightning, thunder, and rain, sud-

denly arising, our tent was overthrown, and our utensils thrown into

the morass. Alarmed with this fall and with the storm, we aban-
doned the place ;

we dispersed ourselves, and each at hazard took the

road which seemed best to him, amidst darkness and rain. Arrived
at last, from different directions, at the huts of the village, we assem-
bled and demanded with loud cries what we wanted. On this noise,
the Scythians came out : they lighted the reeds which serve them for

torches, and asked what we wanted, and why we raised such cries ?

the barbarians who accompanied us, answered that we had been dis-

persed and had lost our way in the tempest : they then granted us a

generous hospitality, and made us a fire with dry reeds.

The mistress of the village, one of the wives of Bleda, sent us

nourishment and beautiful women. This, among the Scythians, is

looked upon as an honor. We thanked the women for the provisions
which they had brought us, and we slept in our huts, without availing
ourselves of the latter present of their queen. When it was day, we
set about seeking for the moveables and travelling utensils which we
had lost ;

we found part of them in the place where we had stopped
in the evening, and a part on the borders of the morass or in the

morass itself: the storm had ceased, the sun had risen brilliantly, and
we passed the whole day in the villagt, drying our things. After

having taken care of our horses and other beasts of burden, we went to

salute the queen, and, not wishing to be inferior in generosity to the

barbarians who had received us so well, we gave he.: silver cups, red

woollen garments, Indian pepper, dates and other dry fruit : after

wishing all kind of prosperity to the inhabitants of the village, in

return for the hospitality which had been accorded us, we proceeded
on our wav.

plurality of his wives ; and moreover, historical testimony does not

allow us to doubt but that, among a large number of barbarous nations,

it was allowable for a man to marry his daughter ;
that of Saint

Jerome is positive : Persee, Medi, Indi, et JEthiopes, regna non mo-
dica, et Romano regno paria, cum matribus et aviis, cum filiabtts ei

ncpotibus copulantur. (Lib. ii., JLdv. Jovinianum.) Why should no!

the Ifuns have done the same 1
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After a march of six days, the Scythians, our guides, ordered us tc

stop at a certain village, in order that we might continue our route in

the train of Attila, who was going to pass that way ; we here met the
ambassadors whom the western Romans had sent to him

;
the principal

were : Romulus, invested with the title of count, Primutus, prefect of

Norica, and Romanus, chief of a body of troops. With them were
Constantius, whom ^Etius had sent to Attila for a secretary, and Ta-
tullus, father of Orestes, the colleague of Edeco

;
the latter had accom-

panied
them not because of the embassy, but out of friendship, and

oy reason of their own affairs. Constautius had become united with
them during his sojourn in Italy, and family reasons had determined
Tatullus ;

his son, Orestes, had taken for wife the daughter of Romulus
of Petovio, a city of Norica.
These ambassadors had been endeavoring to soften Attila, who had

demanded that they should give him up Sylvanus, prefect of the impe-
rial plate of Rome, because he had received some gold cups which
had been sent to him by a certain Constantius. This Constantius, a

native of western Gaul, had been given to Attila and to Bleda for a

secretary, in the same way as, at a later period, another Constantius
was. This man then, at the time when the town of Sirmium, in

Pannonia, was besieged by the Scythians, had received some gold
vases from the bishop of the city ;

the bishop wished, that if he sur-

vived the taking of the town, the value of these vases should be em-

ployed for his ransom, and that if he died, this money should serve
to deliver the captive citizens ; but Constantius, after the ruin of the

town, without troubling himself as to the results of the siege, repaired
to Italy on business, gave the vases to Sylvanus, received the price of

them, and it was arranged between them that if Constantius repaid
the capital and interest of this money within a fixed time, the vases

should be returned to him
; that, in the contrary case, Sylvanus should

keep and use them as his own. Attila and Bleda, suspecting this

Constantius of treason, had him crucified ; and Attila, informed of

the affair of the cups of gold, demanded that they should give up
Sylvanus to him, as having stolen property belonging to him. Aetius
and the emperor of the western Romans sent deputies to him, to tell

him that Sylvanus had not stolen these vases, that he was the creditor

of Cqjistantius, that he had received them in pledge for the sum lent,
and had sold them to the first priest who wished to buy them, see-

ing that it was not permitted to laymen to make use of cups conse-
crated to God. They were to add, in case such good reasons and

respect for God did not prevent Attila from persisting in again de-

manding the cups, that Sylvanus would send him the price o( them,
but they could not give up a man who had dona no wrong.
Such was the object of the mission of these deputies, who were

following the barbarian in order to obtain an answer and then return.
As we were to march by the same route as Attila, we waited for

hiir to go before us, and we followed him at a short distance with the
resl of the barbarians. After having crossed some rivers, we arrived
at a large town

;
here was the house of Attila, much higher and more

beautiful than any of the other houses of his empire ;
it was made of

highly polished planks, and surrounded with a palisade of wood, not

ay way of fortification, but as an ornament.
The house nearest to the king's was that of Onegeses, also sur-

XKJUiU.il with a palisade of wood, but it was neither so high nor

41
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furnishe<l with towers like that of Atlila. At some distance from tiie

enclosure of the house was situated the bath which Onegeses, the

richest and most powerful of the Scythians next to Attila, had had
constructed with stones brought from Pannonia

;
there was, indeed, in

this part of Scythia, neither stones nor large trees, and it was neces-

sary to get materials elsewhere. The architect who had constructed
this bath, made prisoner at Sirmium, had hoped that liberty would be
the reward of his labor, but this sweet hope was utterly deceived ; he
was cast, on the contrary, into a far still harder servitude

; Onegesea
made him his bather, and he waited on him and all his famLy win
they went to the bath.

When Attila arrived at this village, young girls came to meet him;
they walked in a file, under pieces of fine, white linen, held up on
either side by many ranks of women, and so well held out, that, under
each piece, walked six virgins, or even more : they sang barbarous

songs.
We were already close to the house of Onegeses, past which the

road leading to that of the king went, when his wife came out, fol-

lowed by a multitude of women slaves, who brought meats and wine,
which is regarded among the Scythians as the greatest honor. She
saluted Attila, and prayed him to taste her meats, which she presented
to him with the most lively protestations of her devotion. The king,
to give a mark of his good-will towards the wife of his confidant, eat

upon his horse. The barbarians who escorted him held the table,
which was of silver, up to him. After having dipped his lips into the

cup which they offered him, he entered his palace, which was much
more conspicuous than any of the other houses, and stood upon an
eminence.
As for us, we remained in the house of Onegeses, according to the

orders of the latter, w'o had returned with the son of Attila; we
were received by his wife and by the other illustrious chiefs of his

family, and we supped there. Onegeses could not remain with us and

enjoy himself at table, because he had to give an account to Attila of

what he had done in his mission, and of the accident which had hap-
pened to his son, who had dislocated hh> right wrist

;
this was the

first time he had presented himself before the king of the Huns since

his return.

After supper, we quitted the house of Onegeses, and pitched our
tents nearer to the palace of Attila, in order that Maximin, who was
to have an interview with that prince, and to converse with those who
acted as his council, might thus be as little distant as possible. There
we passed the night.
When day appeared, Maximin sent me to Onegeses to carry him the

presents which he himself offered and those which the emperor sent

him, and to ask him when and where he could have a conversation

I therefore repaired to Onegeses, with the slaves who carried the pre-
sents; the doors were closed, and I was obliged to wait till they
were opened, and until some came out who could inform him of iny
arrival

While I passed the time in walking round the enclosure of the

kouse of Onegeses, some one advanced whom I at first took for a bar-

barian of the Scythian army, and who saluted me in Greek, saying to

me, Xa/jM. I was surprised that a Scythian should speak Greek, for

Ihe barbarians, shut up in their own manners, cultivate and speak
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none bul barbarous languages, that of the Huns or that of the Goths
those who have much commercial intercourse with the Romans alsc

speak Latin ;
none of them speak Greek, with the exception of the

captive refugees in Thrace or in maritime Illyria ; but when we meet
with these latter, they are easily recognized by their wretched cloth-

ing and pale faces, signs of the ill fortune into which they have fallen.

This man, on the contrary, had the air of a happy and rich Scythian ,

he was elegantly clothed, and had his head shaved round : saluting
him in return, I asked him who he was, from whence he came into

the country of the barbarians, and why he had adopted the customs
of the Scythians ?

" You are, then, anxious to know?" said he. "My
leason for asking," I answered,

"
is, that you spoke Greek." He then

told me, smiling, that he was a Greek by birth, that he had established

himself with a view to commerce, at Viminacium, a town of Mcesia
on the Danube, that he had long remained there, and had there mar-
ried a rich wife

;
but that, at the taking of the town, all his fortune

vanished, and that in the subdivision of booty his goods and himself
had fallen to Onegeses. It is, indeed, the custom among the Scythians,
for the principal chiefs, after Attila, to put aside the richest captives
and share them afterwards. My Greek had afterwards courageously
fought against the Romans

;
he had assisted in subjecting the nation

of the Acatzires to his barbarous master, and, according to the Scy-
thian laws, he obtained liberty as a reward, with the possession of all

which he had acquired in war
;
he had married a barbarian wife, by

whom he had children
;
he was the companion of Onegeses, and his

new mode of life appeared to him far preferable to the old. In fact,

those who remain among the Scythians, after having supported the

fatigues of war, pass their life without any trouble ; each enjoys the

property that fate has granted him, and no one interferes with or

troubles him in any way whatever.
While we thus conversed, one of the domestics of Onegeses opened

the gates. I hastened towards him, and asked for Onegeses ;
I added,

that I had to speak with him on the part of Maximin, the ambassador
from the Romans : he answered, that if I waited a little, I might soon
see him, for he was going out

; shortly afterwards, in'deed, I saw

Onegeses advancing; I went towards him, saying,
" The ambassador

from the Romans salutes you, and I bring you presents on his part, as

well as the gold sent you by the emperor." As I tried to ask him
when and where he would conversf, with us, he ordered his people to

take the gold and presents, and told me to inform Maximin that he
would repair to him soon.

I therefore returned to tell Maximin that Onegeses was about to visit

him
;
almost immediately afterwards he arrived at our tent, and, ad-

dressing himself to the ambassador, thanked him for tb e gifts of the

emperor and his own, asking him what he wished, since he had

required him to come. Maximin answered him, that the time ap-

proached when he might acquire great glory, by repairing to the em-

peror, terminating the contentions of the Huns and the Romans, and

ry his wisdom establishing a solid peace between the two nations
; a

rveace which would not enly be very advantageous to them, but which
jvould be of so much value to him and to all his people, as his family
vouiu ;hen experience an eternal gratitude from the emperor and all

the imperial race. Onegeses then asked how he could render himsel/

Ygieeable to the emperor and terminate these contests : Maximin an-
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swered him that he had bui to take part in the present affairs, go tc

thank the emperor, carefully study the causes of discord, and interpose
his credit to arrange the differences, according to the conditions of

treaties.
"
But," said Onegeses,

" I long since informed the emperol
and his councillors of the will of Attila concerning this affair : do the

Romans think that their entreaties will induce me to betray my master,
and to hold no reckoning of the advantages which I have found among
the Scythians for my wives and children ? Is it not better to serve
with Attila, than to enjoy the greatest riches with the Romans ? Aa
to the rest, I shall be much more useful to them in remaining at home,
in calming and softening the rage of my master, if he is forming any
violent project against the empire, than by repairing to Constantinople,
and exposing myself to suspicions, if I were to do anything which
appears contrary to the interests of Attila." At these words, thinking
that I should be charged to converse with him, upon what we desired
to learn (such an interview little suiting the dignity with which
Maximin was invested), he withdrew.
The next day, I went into the interior enclosure of the house of

Attila, to carry presents to his wife, who was called Creca ; he had
three children by her ; the eldest already reigned over the Acatzires,
and the other nations which inhabited Scythia, around the Pontus
Euxinus. Within this enclosure there were many edifices, partly
constructed of carved planks, elegantly arranged : partly of uncarved
beams, well formed with the adze, and polished, with round pieces
of wood mixed with them

;
the circles which united them, rising

from the ground, were elevated and distributed, according to cer-

tain proportions. Here lived the wife of Attila. The barbarians who
guarded the gates allowed me to enter, and I found her lying on a

soft couch ; the floor was ornamented with carpet, upon which we
walked : numerous slaves surrounded her in a circle

;
and opposite to

her, maid servants, seated on the ground, were making piece work,
composed of linen of various colors, which the barbarians wear over
their dress as ornaments.

After
having

saluted Creca, and offered her the presents, I with-

drew , and, while waiting for Onegeses to return from the palace,
whither he had already repaired, I went through the other buildings of

the enclosure where Attila dwelt. While I was there, with many
other persons (as I was known to the guards of Attila and the barba-

rians of his train, they allowed me to go everywhere), I saw a nume-
rous crowd advancing in tumult, and with a great noise. Attila came
out with a grave air

; all eyes were directed towards him ; Onegesea
accompanied him, and he seated himself before his house. Many
people who had causes approached him, and he delivered judgments
upon them. He then re-entered his palace, where he received de-

puties from barbarian nations, who had come to seek him.
While I waited for Onegeses, Romulus, Promutus, and Romanus,

the deputies who came from Italy about the affair of the gold vases,

Rusticus, who was in the train of Constantius, and Constantiolus, a na-

tive of Pannonia, then under Attila, spoke to me, and asked me if

we had received our dismissal. " It is to know this of Onegeses,"
said I,

" that I wai ; in this enclosure." I asked, in my turn, whether

they had obtained any favorable answer concerning the object of

their mission. " Not at all," answered they ;

"
it is impossible to

change Attila's determination ; he threatens war, unless they give
him up Sylvanus."
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As we were expressing our mutual astonishment at the intractable

pride of the baroarian, Romulus, a man of great experience, and who
liad been charged with many very honorable missions, said to us :

M This pride arises from his happy fortune, which has placed him in

a rank so elevated ;
his fortune gives him great power, and he is so

inflated with it, that reason has no access to him, and he only thinks

that just which he has once taken into his head
;
none of those who

have reigned, whether in Scythia or elsewhere, have done such great

things in so short a time ;
he has subdued all Scythia, he has extended

his dominion to the islands of the ocean, he has made the Romans his

tributaries ; not content with this, he meditates still greater enterprises ;

he still wishes to drive back the frontiers of his empire, and he is

preparing to attack the Persians."

One of us asked what road led from Scythia to Persia
;
Romulus an-

swered that the country of the Medes was situated not very far from
that of the Scythians, and that the Huns knew the road well, having
often gone it. During the ravages made in their country by a famine,
and the tranquMlity in which the Romans, occupied elsewhere, left

them, Basich and Currich, warriors of the royal family of the Scythi-
ans, and chiefs of numerous troops, had penetrated into the country
of the Medes

;
these chiefs lately come to Rome to treat for an alliance,

related that they had journeyed acre as a desert country, that they had
traversed a morass, which Romulus believed to be the Palus-Maeotis,
and that after fifteen days, after having ascended certain mountains,
they descended into Medea ;

that there, while they were pillaging
and making incursions in the country, there suddenly came a Persian

army, which darkened the air with its arrows; that at the sight
of such danger, they had retired, repassed the mountains, and brought
but a small part of their booty, because the Medes had regained the

greater portion ; that to avoid the shock of the enemy, they had taken
another route, had crossed places strewn with marine stones which
burnt,

1 and at last arrived at their native country after a journey, the
duration of which Romulus could not recollect : it was easy to see from
this that Scythia was not very far from the country of the Medes.
Romulus added, that if, in consequence, the idea of attacking the

Medes seized upon Attila, the invasion would cost him neither much
care nor fatigue, and that he would not have a long road to take in

order to fall upon the Medes, the Parthians, and the Persians,
and oblige them to pay him tribute. He had such an immense
number of troops, that no nation could resist him. We then set

about forming the wish that Attila might attack the Persians, and
thus turn the weight of the war from us. " It is to be feared," said

Constantiolus,
" that the Persians once conquered, he will treat the

Romans not as a friend but as a master. Now we send him gold, be-

cause of the dignity with which we ourselves have h vested him; but
if he subjugates the Medes, the Parthians, and the Persians, he will

no longer spare the the Romans, who form, on this side, the bounda-
ries of his empire ;

he will regard them as his slaves, and will force

them to obey his terrible and insupportable will."

1 These stones were the bitumen whicn abounds upon the boideis

of the sea of Azol'and the Black Sea.
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The dignity of which Constantiolus spoke, was that of the genera
of the Roman armies, an honor which Attila had received from tht

emperor, receiving at the same time the salary attached to this title.

Constantiolus thought that Attila would without scruple violate the

duties of this dignity, vlr of any other with which it might please the
Romans to invest him, and that he would force them to give him the
name of king instead of that of general. Already, when he was out
of humor, he said that the generis of his armies were his slaves, f ml
that his generals, in his eyes, we?e the equals of the Roman emperors.
The discovery of the sword of Mars had greatly added to his power.

This sword, formerly worshipped by the kings of the Scythians, as

being sacred to the god of war, had disappeared for many centuries,
and had just been again found on the occasion of the wounding an ox.

While we discussed the matter rather eagerly, Onegeses came out
;

we approached and asked him concerning the affairs with which we
were charged. After conversing with some barbarians he told me to

ask Maximin what consular personage the Romans proposed to send to

Attila. I returned to our tent, and related to Maximin what Onegeses
had just said to me

;
we deliberated upon what answer to make to the

barbarians. I then returned to Onegeses and told that the Romans
eagerly desired that he should repair to Rome, and that he should be

charged with arranging their differences with Attila; but that if

they were deceived in this hope, the emperor would send whatever
ambassador he pleased. He ordered me immediately to fetch Maxi-
min ; and directly he came he conducted him to Attila. Maximin re-

turning soon after, told us that the barbarian declared that he positively
willed the emperor to send him as an ambassador, Nomius or Anato
lius, and that he would receive no other. Maximin observed to him
that it was not proper to make the deputies who should be sent to him

suspected of the emperor, by designating them, but Attila answered
that if the Romans refused liim he would terminate the quarrel by
taking arms.
We had scarcely entered our tent when the father of Orestes came

to say :
" Attila invites you both to a banquet which is to take place

about the ninth hour of the day." At the hour mentioned, we re-

paired to the invitation, and in company with the ambassadors of the
western Romans we presented ourselves before the entry of the hall

in front of Attila
; there, the cup-bearers, according to the usage of

the country, presented us a cup, in order that, before sitting down,
we should offer libations

;
after having performed this, and having

tasted of the cup. we occupied the seats upon which we were to sup.
Seats were prepared on each side the hall, along the walls

;
in the

midst was Attila, upon a couch, opposite to which was another couch,
and behind that the steps of a staircase which led to where this prince
slept. This couch was ornamented with cloths of various colors, and
resembled those which the Romans and the Greeks prepare for mar-
ried people. It was then arranged that the first rank of guests shoulc.

Beat themselves on the right of Attila, and the second rank on the
left

;
we were placed in the second rank with Berich, a very conside-

rable warrior among the'Scythians, but Berich was above us. One-

geses occupied the first seat on the right of the king, and opposite him
were two of the sons of Attila

;
the eldest lay upon the same couch

s his father, not by his side but below him, and he alwaps kept his

eyes cast down out of respect for his father
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Every one being seated, Attila's cup-bearer presented him z

iup of wine
;
on receiving it, Attila saluted him who occupied the

first place. At this honor the latter immediately rose : he was not
allowed to re-seat himself until Attila, tasting the cup, or emptying
the contents, had returned it to the cup-bearer. Attila, on the con-

trary, remained seated, while the guests, each receiving a cup in hia

turn, gave him homage, by saluting him and tasting the wine. Each
guest had a cup-bearer, who took his place after Attila's had gone. All
the guests were honored in the same manner ; Attila, when it came
to our turn, saluted us in the manner of the Thracians. After these
ceremonies of politeness, the cup-bearers retired.

By the side of Attila's table were prepared four other tables, made
to receive three or four, or even more guests, each of whom, without

disarranging the order of seats, could take upon plates with his knife

whatever he pleased. In the middle, first the servant of Attila came
forward, carrying a dish full of meat, then those who were to serve
the other guests covered the tables with bread and meats. There had
been prepared for the barbarians, and for us, meats and ragouts of all

finds, and they served them to us upon plates of silver, but Attila had

only a wooden plate, and eat nothing but plain meat.
In all things he showed the same simplicity ;

the guests drank from

cups of gold and silver ; Attila had only a wooden cup ; his clothes

were very simple, and were only distinguished from the other barba-
rians because they were of one color, and were without ornaments ;

his sword, the cords of his shoes, the reins of his horse, were not,
like those of the other Scythians, decorated with plates of gold or

precious stones.

When the meats served in the first plates were eaten, we arose, and
no one again sat down until he had drank a full cup of wine to the

health and prosperity of Attila, according to the forms which I have

just described. After rendering him this homage, we re-seated our-

selves. They then brought to every table fresh plates with other
meats

;
and when each was satisfied, we arose, again drank as at first,

and again sat down.
On the approach of night the meats were taken away ;

two Scythi-
ans advanced, and recited before Attila verses of their own composi-
tion, in which they sang of his victories and warlike virtues. The
attention of all the guests was fixed upon them

;
some were charmed

by the verses, others were excited by the description of battles
;
tears

flowed down the cheeks of those whose strength had been worn away
by age, and who could therefore no longer satisfy their thirst for war
und glory. After these barbarian songs were ended, a buffoon came
<ind went through all sorts of extravagances and ridiculous gesticula-
tions and sayings, which made those present laugh heartily.
The last person who came in was the Moor, Zercho : Edeco had

told him to come to Attila, and promised to employ all his influence

to have his wife brought to him ; the Moor had married but some years
before in Scythia. where he enjoyed great favor with Bleda, but on

quitting that country had left her behind him. When Attila sent the

woman as a gift to Aetius, Zercho at first hoped to see her again ; but
this hope had been frustrated by reason that Attila had been angry at

his returning into his own country. Availing himself of the occasion

jf this festival, the Moor again sought permission to have his wife
to him, and his face, his demeanor, his pronunciation, and hi
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strange mixture of Hunuish, Latin, and Gothic words, excited suck
mirth and transports of joyousness, that the shouts of laughter on all

sides appeared undistinguishable.
1

Attila alone preserved an unaltered visage ;
he was grave and mo-

tionless; he neither said nor did anything indicating the slightest dis-

position to participate in the merriment around him ;
the only change

that we observed in him was, that when his youngest son, named Ii-

nach, was brought in, he looked at him with eyes of affection arid

pleasure, and patted him on the cheek. I was wondering why Attila

paid so little attention to his other children, and seemed only to care

for this one, when a barbarian, who sat next to me, and who spoke
Latin, after having made me promise that I would not repeat what
he was about to say to me, told me that the diviners had predicted
to Attila that all his race would perish ex; ept this boy, who would
once more restore it.

As the banquet seemed likely to be extended to a late hour of the

night, and as we did not wish to remain drinking any longer, we with-

drew.
Next day we went to Onegeses, to tell him that we desired to be

dismissed, not wishing to lose any more time
;
he replied, that such

also was the intention of Attila, who had determined upon our depart-
ure. He then held a council of the principal chiefs upon the subject
of the resolution which had been formed by Attila, and drew up the

letter which we were to carry to the emperor. He had with him his

corresponding secretaries, and among them Rusticus, a native of Upper
Moesia, who, having been made prisoner by the barbarians, had been
raised to this post in consequence of his talent for composition.

After the council, we entreated Onegeses to restore to liberty the

wife and children of Sylla, who had been reduced to slavery at the

taking of Ratiaria
;
he was not indisposed to grant our request on our

paying a considerable ransom. We earnestly supplicated him to be

merciful, in consideration of their former condition, and of their pre-
sent misery. At length, as he was taking his leave, Onegeses granted
us the liberty of the woman for 500 aurii, and made the emperor a

present of that of his sons.

Meantime Recca, the wife of Attila, who superintended his domes-
tic affairs, had sent to invite us to supper.

4 We accordingly proceed-
ed to her apartir.rnts, and found her surrounded by a great number of

Scythian chiefs
;
she overwhelmed us with kindness, and gave us <

magnificent banquet. Each of the guests rose, presented to us a

cupful of wine, and kissed us on the forehead in taking it back, which

among the Scythians is a mark of great good will. After supper we
retired to our tents for the night.
Next day Attila invited us to another banquet : the same ceremo-

1 Is it not singular to find a harlequin at the court of Attila ? yel
such is the origin of these buffoons. The color of the black slaves,
the strangeness of their face and manners, caused them to be sought
after by the barbarians as excellent ministers of mirth

;
to complete

the singularity, Zercho asks his wife at the hands of Attila, closely

Taralleling harlequin demanding columbine.
* The learned have warmly discussed the question whether thir

Recca was ths same with that wife of Attila of whom Priscus has al

ready spoken, and whom he then named Creca
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flics were observed as on the first occasion, and we diverted ourselves

very much ; this day it was not the eldest son of Attila who won
seated on the same couch with the chief, but his uncle Oebar, whom
Attila regarded in the light of a father.

Throughout the banquet Attila conversed with us in the kindest

manner; he ordered Maximin to induce the emperor to give to his

secretary Constantius the wife he had promised him. This Constan-
tius had gone to Constantinople with the deputies of Attila, and had
offered his services in maintaining peace between the Romans and
the Huns, in consideration of a rich wife being gh en him

; the em-

peror had consented to this, and had promised him the daughter of

Saturnillus, a man of noble family and large fortune ; but Athenais,
or Eudoxia (the empress went by both these names'), put Saturnillus
to death, and Zen, a consular personage, prevented the emperor from

fulfilling
his promise. This Zen, at the head of a numerous body

of Isaunans, was at that time guarding the city of Constantinople,
menaced by war, and had, besides, the general command of the armies
of the east; he withdrew the young girl from the prison in which she
had been placed, and gave her to one Rufus, a relative of his. Thus dis-

appointed in his marriage, Constantius had earnestly entreated Attila

not to suffer the affront which had been put upon him, to pass, but to

insist upon a wife being given him ;
either the one just snatched

from him, or some other woman with a rich dowry: accordingly,
during supper, the barbarian desired Maximin to tell the emperor that

Constantius was not to be disappointed of his hopes, and that it was
contrary to the dignity of an emperor to be a liar

;
Attila took this

interest in the matter because Constantius had promised him a large
sum of money in the event of his obtaining by the barbarian's influ-

ence a rich Roman wife.

On the approach of night we withdrew from the banquet.
Three days afterwards we were dismissed, after having received a

present each of us. Attila sent with us, as his ambassador, Berich,
one of the leading Scythian chiefs, lord of many villages in that coun-

try, and who, at the banquet, had been placed on the same side of the

table with us, and, indeed, above us. Berich had before this been re-

ceived as ambassador at Constantinople.
On our way, as we were entering a certain village, the barbarians

who accompanied us part of the road, took prisoner a Scythian who
was acting as spy for the Romans. Attila ordered him to be cruci-

fied. Next day," again, as we were passing through another village,
there were brought to us, their hands tied behind their backs, two

slaves, who had killed tnose whom the fortune of war had rendered

masters of their life and death ;
their heads were fastened between

two pieces of wood, and they were then crucified.

Berich, so long as we journeyed in Scythia, travelled with us, and
treated us with kindness ;

but no sooner had we passed the Danube,
than he became an enemy, upon some miserable pretexts furnished

by our servants. He began by taking from Maximin the horse he had

given him
;
Attila had required all the Scythian chiefs who accompa-

nied him to make presents to Maximin, and they had all offered him

horses, Berich among the rest : but Maximin, wishing to show his

moderation, had refused most of these offers, accepting only two or

three horses. Berich now took the one he had given bin, and more-

over, would no longor converse with us, nor even follow the same
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route. Thus, this pledge of a hospitality contracted in the
of the barbarians themselves, was withdrawn. We proceeded tt

Adrianopolis through Philippolis, and stopped for awhile to repose our-

selves; while there, we addressed Berich, who had also reached the

city, and asked why he so pertinaciously observed silence towards men
who had given him no offence. He was pacified by our words, ac-

cepted an invitation to supper, and we departed the next day from

Adrianopolis in company together.
On our way, we met Vigilius, who was returning to Scythia, and

after informing him of the manner in which Attila had received

us, continued our journey. On arriving at Constantinople, we thought
that Berich had altogether forgotten his anger, but our kindness and
courtesy had not overcome his naturally fierce and vindic tive disposi-
tion

;
he accused Maximin of having said that the generals Areobin-

dus and Aspar enjoyed no credit with the emperor, and that since hn
had become acquainted with the frivolous and unstable character ot

the barbarians, he had no faith whatever in their alleged exploits

IV.

Chronological Table of the Principal Events of the Political History

of Gaul, from the Fifth to the Tenth Century.

A.D.
406 412 General invasion of the Germans into the empire of the

west, and especially into Gaul.

411 413 Establishment of the Burgundians in eastern Gaul.

412419 Establishment of the Visigoths in southern Gaul.

418 430 Establishment cf the Franks in Belgium and northern
Gaul.

451 Invasion of Attila into Gaul. His defeat in the plains
of Chalons in Champagne.

476 Definitive fall of the empire of the west.

4S1 511 Reign of Clovis. Establishment of the kingdom of the

Franks. Their conquests in eastern, western and
southern Gaul.

17 Nov., 5!1 Death of Clovis. Division of his domains and states be-

tween his four sons.

523 534 Wars between the Franks and the Burgundians. Fall

of the kingdom of the latter.

55S 561 Clotaire I., fourth son of Clovis, sole king of the Franks
5S7 Treaty of Andelot, between Gontran, king of Burgundy,

and Childebert II,, king of Metz.

613 628 Clotaire II., son of Chilperic I., and of Fredegonde, sole

king of the Franks.

628 714 Progressive elevation of the family of the Pepins among
the Austrasian Franks.

656 R87 Struggle between the Franks of Neustria and the Frank*
of Austrasia.

637 Battle of Testry. Triumph of the Austrasian Franks.

715 741 Government of the Franks by Charles Martel.

714 73'^ Invasion and progress of the Arabs in southern and west

ern Gaul.
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They are defeated near Tours, by Charles Mattel.
Death of Charles Martel. Division of Gaul between

his sons, Pepin and Carloman.
Carloman enters a monastery. Pepin sole chief of th*

Franks.
Childeric III., last of the Merovingian kings, is deposed.

Pepin, surnamed Le Bref, is declared king of the

Franks, and crowned at Soissons by Winfried (Saint
Boniface) archbishop of Mayence.

Pope Stephen II., who visits France, again crowns Pe-

pin and his family.
Pepin makes war in Italy against the Lombards His

alliance with the popes.
The wars of Pepin in southern Gaul against the Sara-

cens. He makes himself master of Septimania
The wars of Pepin in the south-west of Gaul against the

Aquitani. He seizes upon Aquitaine.
Death of Pepin. Diyision of his states between his two

sons, Charles and Carloman.
Death of Carloman. Charlemagne sole king of the

Franks.

Expedition of Charlemagne against the Aquitani,

Expeditions of Charlemagne against the Saxons,

Expeditions of Charlemagne against the Lombards.
He defeats their kings, and possesses himself of then

states.

Expeditions of Charlemagne against the Lombards of

Benevento,

Expeditions of Charlemagne against the Arabs of Spain,
Italy, Sardinia, &c.

Expeditions of Charlemagne against the Slaves and the

Avares in eastern Europe.

812 j
Relations of Charlemagne with the emperors of the east

*4 Oct., 800 Charlemagne enters Rome.
45 Dec., 800 He is proclaimed emperor of the west.

801 Embassy of Haroun-al-Raschid to Charlemagne.
806 Charlemagne divides his states between his three sons,

Charles, Pepin, and Louis.

808 814 The Normans begin to ravage the coasts of Frankish
Gaul.

2! Jan., 814 Death of Charlemagne
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A.D
816 Coronation of Louis le Debcnnaire, at Reims, Ly

Stephen IV.
817 Louis associates with himself his son Lothaire, and sjive

to his two youngest sons, Pepin and Louis, the king
doms of Aquitaine and Bavaria.

828 b33 Intrigues and revolts of the sons of Louis le Debonnaivc.

against their father.

1 Oct., 833 The assembly of Compiegne meet to degrade Louis.
"i Nov., 833 Public penance and degradation of Louis at Soissons.

835 The assembly of Thionville annuls the acts of that of

Compiegne.
838 The assembly of Kiersy-sur-Ouise, when Louis deprives

his eldest sons, Lothaire and Louis, in favor of the

youngest, Charles le Chauve.
30 May, S3!) Louis le Debonnaire is reconciled with his son Lothuire.

New division of the empire between Lothaire anil

Charles le Chauve.
20 June, 840 Death of Louis le Debonnaire.

840 843 War between the sons of Louis le Debonnaire.
29 June, 841 Battle of Fontenay.

843 Treaty of Verdun. Definitive division of the empire.
862 877 Charles le Chauve reunites successfully a great pait of

the states of Charlemagne.
25 Dec., 875 He is crowned emperor at Rome.

877 He acknowledges in the assembly of Kiersy-sur Oiso, the

right to the hereditary possession of fees and royal
offices.

ti Oct., 877 Death of Charles le Chauve.
83G S77 Continued and augmenting visions of the Saraceni, and

of the Normans, in Frankish Gaul.

877 879 Reign of Louis le Begue, son of Charles le Chauve.
10 April, 879 Reign of Louis le Begue.

879882 Reigns of Louis III. and Carloman, sons of Loui.' le

Begue.
5 Aug., 882 Death of Louis III.

8b2 884 Reign of Carloman.
6 Dec., 884 Death of Carloman.
884 888 Reign of Charles le Gros.
885 886 The Normans besiege Paris during one year.

12 Jan., 888 Death of Charles le Gros.

887898 Reign of Eudes, count of Paris, son of Robert le Fort
elected king during the life of Charles.

877 888 Formation of a number of independent lordships.
28 Jan., 893 Coronation of Charles le Simple^ son of Louis le Begue
1 Jan., 898 Death of king Eudes.
893929 Reign of Charles le Simple.

911 By the treaty of Clair-sur-Esste, he gives to Rollo, a NOT-
man chief, that part of Neustria which has since taken
the name of Normandy.

922 Robert, duke of France, brother to king Eudes, is elect-

ed king.
15 June, 323 He is killed near Soissons in a battle with Charles le

Simple.
923 Raoul, or Rodolph, duke of Burgundy, is elected king o

France.
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923929 Captivity of Charles le Simple in the hands of Herbert,

count of Vermandois. He is set at liberty for a time,
but soon imprisoned again.

7 Oct., 929 Death of Charles le Simple.
15 Jan., 936 Death of king Raoul.

935 954 Reign cf Louis IV., surnamed d'Outre-Mer, son of

Charles le Simple. He is sometimes friendly, some-
times hostile; on one hand with the emperor Otho I.,

master of eastern France, on the other with the inde-

pendent lords of central and western France.

tO Sept., 954 Death of Louis d'Outre Mer.
954 986 Reign of Lothaire, son of Louis. His wars with Otho II.

2 Mar., 986 Death of Lothaire.

986, 987 Reign of Louis V., son of Lothaire.

21 May, 987 Death of Louis V.
.1 July, 987 Hugh Capet, count of Paris, is crowned king of France,

at Reims.

V.

Chronological Table of the Principal Events of the Religious Hi*
tory of Gaul from tlie Fifth to the Tenth Century.

A.D.

.1 Nov.,40C Death of St. Martin, archbishop of Tours.

400407 Writings of Vigilantius, priest, against the relics of the

martyrs, and some other practices of the church.
Answered by St. Jerome.

400 420 Foundation of monasteries in southern Gaul
; amongst

others, those of St. Victor, at Marseilles, and of Le-
rens.

418 St. Germain, bishop of Auxerre.
420 The Burgundians embrace arianism.

423 Birth of semi-Pelagianism in southern Gaul. St. Augus-
tin combats it.

423 St. Loup, bishop of Troves.
429 A numerous council. Place uncertain. 1

St. Hilary, bishop of Aries.

441 Council of Orange.
450 Contest between the bishops of Aries and Vienna, upon

the extent of their metropolitan jurisdiction.
452 Council of Aries.

455 Council of Aries.

462 Faust, bishop of Riez ;
his discussion with Claudieiius

Mamertius, upon the nature of the soul
;
he is accused

of semi-Pelagianism ;
he writes against the predestina

1 I only indicate in this table the principal councils, without men-

tioning their object. The seventh table is especially devoted to the

history of the councils and canonical legislation of Gaul at this period
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470 Institution of the Rogations by St. Mamertius, bishoo

Vienne.
472 St. Sidonius Apollinaris, bishop of Clermont.
475 Council of Aries.
490 St. Avitus, bishop of Vienne.
496 Clovis embraces Christianity.
4^9 Conference held at Lyons, in the presence of Gonde'

baud, king of Burgundy, between the Catholic aau
Arian bishops.

501 St. Cesaire, bishop of Aries.
506 Council of Agde.
510 Sigismond, a Burgundian prince, abandons Arianism
511 Council of Orleans.
517 Council of Epaone, in the diocess of Vienne
529 Council of Orange.

Council of Vaison.
533 Council of Orleans.
538 Council of Orleans.
541 Council of Orleans.
543 Introduction of the rule of St. Benedict into Gaul. Re-

form and progress of monasteries. Monastic life ro

ceives the name of religio.
549 Council of Orleans.

554 Council of Aries.
555 St. Germain, bishop of Paris.

557 Council of Paris.

573 St. Gregory, bishop of Tours.
St. Senoch, and several other hermits, render themselves

celebrated by their austerities.

576 Childebert II., king of Austrasia, obliges the Jews to re
ceive baptism.

f>78 Council of Auxerre.
5S5 Council of Macon.

Arrival of St. Colomban in Gaul.
590 He founds the monastery of Luxeuil.

590 600 Disorder in the monasteries. Impostors ov Tun Gaul,
and give themselves out to be Christ.

600 650 Progressive incorporation of the monks into the clergy.
615 Council of Paris.

Clotaire II. allows to the people and clergy the right of

electing bishops, reserving to himself the confirmation
of their choice.

625 Council of Reims.
G26 St. Amand, a missionary bishop, labors at the conversion

of the infidels in Belgium.
628 Dagobert I. obliges the Jews to receive baptism.

Foundation of the abbey of St. Denis.
638 Council of Paris.

639 St Eloy, bishop of Noyon.
639 St. Ouen, bishop of Rouen.

040 660 Foundation of numerous monasteries
650 Council of Chalons.
658 Saint Leger, bishop of Autun.

Progress of the temporal power of the bisTiope.
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970 70C Preaching of Anglo-Saxon and other moiik", sustained

by the mayors of the palace of Austrasia, ainongst the

people beyond the Rhine, such as the Saxons, the Fri-

sons, the Danes, &c.

Tyranny of the bishops over the monasteries Charters
obtained by the monasteries Protection afforded them

by the kings and popes.
"'.* 75G Preaching and institutions of Saint Boni/Sce in Germa-

ny Foundation of the bishoprics of 'Sal/.'mrsr, Frey-
singen, Ratisbon, Wurtzburg, Passau, Eicfiatsedt, &c.

"20 7-1 1 Charles Martel seizes a part of the domains of the clergy
739 7S2 Relations of the popes with Charles Martel and Pe^in It

Bref.

743 Council of Leptines.
751 80 J

, Progress of the papacy by means of its alliance jviin

Pepin and Charlemagne.
752 Council of Wermerie.
755 Council of Verneuil.

Pepin le Bref gives to the church of Rome tne domi-
nions taken from the Lombards.

Y61 Recommencement of the dispute upon dogmatical ques-
tions reform of the church by the civil poxve"

"Gl 70S Establishment and rule of the canons by Chrod^gaud,
bishop of Metz.

767 Council of Gentilly.
709 Charlemagne interdicts the abuse of the right of Asylum

in the churches.
772 Pope Adrian I. gives a collection of canons to Charle-

magne.
774 Charlemagne extends Pepin's donation to the church of

Rome.
780 Benedict d'Aniane undertakes the reform of monastic

life.

785 Theodulf, bishop of Orleans.

786 Especial bishops established in certain monas.eries.
"90- 794 Condemnation of the worshipping of images by the

Gallo-Frankish church Caroline works composed on
this subject by Alcuin, and sent to the pope by the
order of Charlemagne.

790 799 Heresy of the adoptians Opposed by Alcuin, and con-
demned by the Gallo-Frankish church.

798 Leidrade, archbishop of Lyons.
809 The Gallo-Frankish church adopts the doctrine, that the

Holy Ghost proceeds from the Father and the Son.

813 Five councils held the same year labor at the reform of

ecclesiastical discipline.
816 Rules of canons and canonesses adopted at the council

of Aix-la-Chapelle Louis le Debonnaire gives the

force of law to the treatise of ecclesiastical olfices by
Amalaire, priest of Metz.

817 Reform of the monasteries ordered by a council of abbot*

and monks held at Aix-la-Chapelle.
880 877 P/ogress of the independence and temporal p<nver of

the bishops Decline of royalty.
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823 824 Proofs of the right of the emperor of the west to inter

fere in the election of the popes.
826 Harold and his wife, Danish princes, with their suite

are baptized in the palace of Louis le Debonnaire.
\bout S30 Ideas and attempts of Agobard, archbishop of Lyons,

after the example of Claude, bishop of Turin, to re-

form the abuses of the church, particularly the wor
ship of relics and the adoration of images.

831 8?5 The writings of Paschase-Radbert give rise (o a contro

versy upon transubstantiation and the immaculate fou-

ception.
833 Council of Compiegne.
835 Council of Thionville.

836 Council of Aix-la-Chapelle.
S-lL) 877 Progress of the papal power at the expense, 1st, of the

power of temporal sovereigns ; 2d, of the power of

the bishops and the national churches Relations of

Nicholas I. with the government of the Gallo-Frank-
ish church.

About 843 Appearance of the False Decretals.

844 Council of Thionville.

845 882 Hincmar, archbishop of Reims.
S47 SGI Saint Prudentius, archbishop of Reims.
849 SG9 Controversy upon predestination and grace Contest be-

tween Gottschalk and Hincmar.
852 875 Saint Remy, archbishop of Lyons.
853 Council of Soissons.

853 866 Affair of Wulfad and the other priest ordained by Ebbo,
archbishop of Troyes.

856 S69 Affair of the divorce of Lothair and Teutberge.
858 Letters of counsel and reproach from the bishop of Gaul

to Louis le Germanique.
862 866 Affair of Rhotade, bishop of Soissons.

869 878 Affair of Hincmar, bishop of Laon.
876 Ansegise, archbishop of Sens, is instituted primate of

Gaul and Germany by pope John VIII.

Council of Pontion.

887 Council of Mayence.
909 Council of Trosley.
910 Foundation of the abbey of Cluny by William the Pious,

duke of Aquitaine.
912 Rollo and a great number of Normans embrace Chris-

tianity.

926 942 Saint Odo, bishop of Cluny, reforms his monastery and
several others, which being authorized by the pope,
unite in one congregation First example of common
government in a monastic order.

943 Struggle between the Christian Normans and the Nor
mans that remained pagans.

991 Gerbert, archbishop of Reims, pope in 999.

093 Canonization of Ulrich, bishop of Augsburg, by Pope
John XV. First example of papal canonization The

bishops continue to declare saints in their diocese.
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Towards the Odillo, abbot of Cluny, institutes the feast of All Souls
end of the Institution of the office of the Virgin.

century. Progress of simony, disorder in the manners of the cler-

gy, and superstitions of all kinds amongst the people-
Infinite number of saints and relics Extension of pe-
nances and absolutions.

The popes declare themselves more and more the adver-
saries of the disorder in the church, and attempt to

put a
stop

to it.

Private individuals rise against abuses and superstitions,

amongst others, Leutard, in the environs of Chalons-
sur-Saone.

The monasteries labor to escape from the jurisdiction of

the bishops.

VI.

Chronological Table of the principal Events of the Literary His*

lory of Gaul, from the Fifth to the Tenth Century.

\i\\\

Name.



238 HISTOEY OF

.Name.



CIVILIZATION IN FRANCE. 2H9

Name

African origin,
resided al Aries.

Saint Ernodius,
of Aries.

Saint Avitus

(Alcimus Ecdi-

cius) of Au-
vergne.

St. Cesaire, of

Chalons-sur-
Saone.

Saint Cyprien,
of Aries.

Saint Gregory,
of Auverjme.

Mariua, of

Autun.

Joseph of

Touraine.

jSaint
Fortuna-

;tus, of Ceneda,
in Italy.

I St. Colomban,
of Irish origin.

Date.
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Name.
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Name.
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Name.
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Name.
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Name.
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1

Name.
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Name. Date
Condition in

Life. Works.

John.

Adson, in

Transjuran

Burgundy.

Arnoult.

Gerbert, at

Aurillac.

About the end
of the

10th century.

Died in 992.

End of the
10th century

Died in 1003.

Abbot of Saint
Arnould at

Metz.

Abbot of Mon-
tier en Der.

Bishop of

Orleans.

?ope, under the

name of Sil-

vester II.

gards the ecclesias-

tical calendar.

Several lives of the
saints

; amongst
others that of John
de Verdiere, abbot
of Gorze, and the
relation of his em-

bassy in Spain to

Abdeirahman, ca-

liph o/ Cordova.
1. A treatise on the

Antichrist, cele-

brated in the mid-
dle ages; 2. The
lives of the saints.

Letters entitled de

Cartilagine (on
the Cartilage), re-

markable as an es-

say at anatomical

studies. They are

inedited.

1. Works on mathe-
matics ; 2. On phi-
losophy ; 3. On the-

ology ; 4. Poems; 5.

Letters.

VII.

Chronological Table of the Councils and Canonical Legislation of

Gaul, from the Fourth to the Tenth Century.
1
-

Date.

314

Place.

Aries

Present. Object of the Council, Rules, &c.

33 bishops,
14 priests,
25 deacons,
8 clerks.

This council was convoked by
Constantine, to pronounce on the

subject of the Donatists
; and of

Cecilian, bishop of Carthage.
Rules. That each priest reside

in the place in which he was or-

dained.

It will be at once seen that in this abstract I have only inserted

I

the most important of the canons.
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Date. Place. Present. Object of the Council, Ru.es, &c.

429

439

In Gaul.

Place uncer-

tain.

Riez.

441 Orange

13 bishops,
1 bishop's

envoy.

shall be admitted to the commu^
nion.

That those who have had chil-l

dren after their ordination, shall

be excluded from the major or-

ders.

ODmturn-

This numerous council assem-
bled in compliance with the
wishes of the Bretons, who de-
manded from the bishops of Gaul
succor against the heresy of Pe-

lagius ; the council sent them
Saint Germain aid St. Loup.

This council was held on the

subject of the bishop of Embrun,
who had been consecrated by two

bishops only. Several canons of

discipline were made at it.

Rules. That if two bishops
only shall ordain a bishop, they
shall, for the future, be excluded
from all ordinations and councils.

That when a bishop dies, the

nearest bishop shall take charge
of his diocese.

That no person shall interfere

with the consecration of a bishop
without having been invited to do
so by the metropolitan.
That it be permitted to country

priests to give the blessing, to

consecrate virgins, to confirm neo-

phytes, and that they conduct
themselves as superiors to the

priests, and inferiors to the bish-

ops.
1

That a council be held twice a

year.

16 bishops, This council was engaged only
1 priest for ion affairs of discipline.
a bishop |

Rules. That no one shall re-

This passage proves that chorepisc /pi, or rural bishops, aio meant;
a class superior to priests, but inferior to the bishops.
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Date. Place. Present. Object of the Council, Rules, &c.

it. The council also was engaged
with the lapsi, that is to say, those

who had given way during the

persecution.
Rules. That no one shall be

consecrated a bishcp without a

letter from the metropolitan, or

from three provincial bishops.
That in a contested election the

metropolitan must vote with the

majority.
The ordination of a clerk out

of his diocese, and without the

approbation of his bishop, is null.

A bishop who does not come to

the council, or who cuits it before
the end, is excommunicated.
A bishop is guilty of sacrilege

who neglects to extirpate the cus-
tom of adoring fountains, trees,
and stones.

When there are priests present,
deacons must not administer the

body of Jesus Christ.

Actors shall be excommuni-
cated.

That penance shall not be given
to married people without their
mutual consent.

C. <FO. The causes of clerks

must, under pain of excommuni-
cation, be brought before the

bishop.
C. <F O. If a bishop builds

church in the diocese of another

bishop, which cannot be prevented
without a crime, he must not think
he has therefore the right of dedi-

cating it; that is reserved for the

bishop in whose diocese it stands ;

but he will have the privilege of

placing what cterks he pleases
therein.

To avoid simony in the elec-
tion of bishops, the bishops shall
name three persons, among whom
rhe clergy and the people shall

fchoose.

I The council forbids the clerks
TO practise usury, to charge them-
taelves with the conduct of other
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Date.
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Place. Present. (Object of the Council, Rules, &c.

this council is a letter from Theo-
doric to the Roman senate, which

appears to be the result of it, and
in which priests are forbidden to

yell the goods of the church.
Rules. If a bishop has pro-

nounced an unjust, or too severe

excommunication, and warned by
the neighboring bishops, lie does
not withdraw it, they must not
refuse the communion to those
who have been deprived of it.

All that is given to a bishop be-

comes the property of the church.
The council prescribes the ton-

sure of clerks, the fast of Lent,
and the communion at the three

great feasts.

Freedmen are protected by the

church.

Every person must be present
at mass every Sunday, and not to

leave until the conclusion, under
the penalty of being publicly re-

arimanded by the bishop. The
jishop can dispose of the minor
*oods of the church, and of his

vagrant serfs.

The clerk who shall suppress
or deliver up the titles of posses-
sion belonging to the church,
shall be excommunicated, and
;ondemned to pay out of his own
aroperty the damage which shall

accrue thence to the church.

Priests, deacons, and sub-dea-

ons, are forbidden to be present
at wedding feasts.

A clerk guilty of drunkenness,
shall, according to his order, be

deprived of the communion during
thirty days, or submitted to a cor-

poral punishment, corporali sup-
plicio.
The council deprives of his

priesthood the clerk who robs

the church
;
orders that a young

clerk shall not be preferred to an

elder one
; if, however, the latter

cannot fulfil the duties of an arch-

deaconate, he shall have the title.
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Date. Place.

511 Orleans.

Present. Object of the Council, Rmes, &c

t bishops,

and the bishop must choose some
one to exercise the functions.

This council fixes, at the age
of forty years, the time when vir-

ins take the veil, at twenty-five
that of the deaconship, at thirty
that of priesthood and episcopacy.

It forbids conferring the uo-
nastic order upon married men
without the consent of their

wives ; it renews a canon of the
council of Vaison, upon the care
to be taken of exposed children.
It forbids the celebration of great
feasts out of the parish ;

to sell

or to give the goods of the church
;

to build new monasteries without
the permission of the bishop ;

to

build monasteries for men near
those of the women, and to ordain

penitents. It commands the
church to defend freedmen, and to

distribute the salaries of priests

according to their merits. It also

regulates several rules of worship.

This council was convoked by
lovis, on the advice of Saint Re-

my, whose signature, however, is

not to be found. Many bishops
were there from the kingdom of

the Visigoths, which had
just]

been conquered by Clovis.

Rules. This council made se-

veral canons upon the right of

asylum, and prescribed that the

riminal and serf who had taken

refuge in the church, should not
delivered up until they had

stipulated for their safety.
That no secular person shall be

ordained without an order from
the king or the judge, and that

the children and the grandchil-
iren of clerks shall be under the

(authority of the bishop, instead

(of that of their parents.
That no one shall be excom-

imunicated for having, without

Iproof, claimed anything belonging
So the church that the ab-
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Vienese,
now Jena,
in Savoy.

convoke to this council the bish-

ops of their provinces : Avitus in-

sists upon the importance of

making a good choice of priests

charged in times of sickness with

signing for their bishop. Viven-
tiolus declares that clerks a:e

obliged to come to the council,
while it is only permitted to the

laity, that the people may know
|that which is regulated by th

bishops.
Rules. That priests, bishops,

and deacons, shall not possess

sporting dogs or falcons.

That an abbot shall not, with-
out the authorization of the bish-

op, sell the goods of the abbey,
neither shall he enfranchise its

serfs, for it seems unjust that

while the monks are obliged to

work every day upon the land,
their serfs should enjoy repose and

Liberty. That no bishop shall sell

the goods of the church without
the approbation of his metropoli-
tan

;
he may only conclude useful

exchanges.
If an abbot, convicted of fault,

is refractory, and will not receive

a successor from his bishop, the

affair must be taken before the

metropolitan.
If any one has killed a. serf,

without the consent of the judge,
he must expiate this effusion of

nlood by a penance of two years.
The council imposes the same

penance on those Catholics who
have fallen into heresy.
That if a serf, guilty of atro-

cious crimes, seeks refuge in a

church, he shall only be exempted
from corporal punishment.
The council declares null the

donations or legacies made oy

priests and bishops of the goods
jf the church ;

it forbids priests
to serve a church in another dio-

cese, without the consent of their

jishop ;
to be present at the feasts
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the severity of the rule, and the

saving of souls.

That bishoprics shall be given
according to merit, and not to

those who merely ask for them.
That the clerks shall not rise

against the bishops by the help of

the power of the laity.
That those who demand from

kings he property of the church,
and by a horrible cupidity seize

the goods of the poor, shall be ex-

cluded from the communion, and
the donation shall be null.

That Jews shall not be consti-

tuted judges over Christian peo-
ple.
That if a bis'jop will not by ca-

nonical rigor prevent the priests
and deacons from having com-
merce of any kind with women,
he shall himself be excommuni-
cated.

The council forbids priests pri-
vate oratories to celebrate the

great feasts away from the cathe-

dral church.
Canons derived from different

authors. That the priests shall

inform the people where the inns

are situated. The innkeepers
must not refuse to lodge any tra-

veller, and must not make him
pay for anything more than th<j

market price, or the affair must
taken before the priest, who

will oblige them to sell with hu-

manity.
There shall be no action

against
a bishop who has without inter-

ference possessed the diocese of

another bishop during thirty

years. (Some words are wanting
here, but it is evident that the

council recommends that in this

case the limits of the dioceses

shall not be confounded.)
As regards priests who are ac-

cused of fornication, or any capital

crime, and who have no colleagues
ito swear with them, as to ilieir
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That the parish priests receive
the decrees of the canons, so that

they or their people cannot excuse
themselves on the plea of igno-
rance of what is necessary for their

salvation.

If a bishop, who has left none
of his own property, has disposed
of that of the church, it must re-

turn to the church
; but if from

the serfs of the church he has
made a number of freedmen, they
remain free, but they must not
fall away from their allegiance to

the church.
If bishops quarrel among them-

selves for lands or other posses-
sions, on being warned by the let-

ters of their brothers, they must

arrange between themselves or
submit to arbitrators.

Bishops, priests, and deacons,
are exempt from the wardship of

the administration, because it is

just to retain for Christians what
the law of the world did for the

pagan priests.
That the slaves of the priests

and of the church must neither

pillage
nor make prisoners, for it.

is iniquitous that ecclesiastical

discipline should be stained by the

crimes of the servants of those

who frequent the sacrament of re-

demption. Serfs who have fled to

the church under pretext of mar-

riage, and believing that thus they
can marry, must be returned to

their masters or parents ; and the

clerks must not protect such
unions.

If parishes are placed in the
hands of powerful men, and the

clerks, warned by the archdeacon
of the city, neglect to acquit them-
selves of their duty towards the

house of the Lord, they must be
corrected according to ecclesiasti-

cal discipline.
If Christians, slaves of the

Jews, have fled from their masters
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567 Tours.

Present.

7 bishops.

Object of the Council, Rules, &c

73 Paris ! 21 bishops,

This council was assembled

during the wars of the sons oi

Clotaire, and when the king
made use of the goods of th
church to meet the expenses the}
incurred. Saint Redegonde Mrreti

Jo the council to demand the cor

firmation of her rule. Her de
mand was granted.

Rules. This council, like man}
others, strongly recommends con-
cord amongst the bishops. It or-

ders that citizens and countrj
jriests shall nourish their poor
;hat they may not be obliged to go
to other cities

; it reiterates al

jrohibitions about women, anc

orders several precautions thai

suspicion may not fall upon the
clerks. It forbids priests anc
monks to sleep together ; it ex-
communicates the judge who shall

refuse to separate a monk from
he wife he has taken since his

Drofession
;
it regulates the monks'

asts; it forbids several pa-
;an superstitions ; it renews al]

he menaces against those who,
whilst our lords make war upon
each other, invade or reclaim the

goods of the church
;
and declares

hose judges and lords excommu-
licated who oppress the poor in

pite of being warned by the

ishop.
The council orders that bishops

>nly shall give letters of recom-
mendation ; that before sending
way an abbot or an archpriest,
hey take counsel of all their
iriests and abbots, under penalty
f being themselves excommuni-
ated. It excommunicates priests
vho do not keep the rules of

Celibacy ; prescribes that they
shall help each other when one
of them is insulted by indocile

clerks. It forbids womea to en-
ter monasteries of men.

i

\

This council was assembled to
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579 Chalons

579

580

5S1

581

Saintes

Braines

Lyon.

Macon 21 bishops

enforced the observance of the
laws upon celibacy ;

his penance
ought to take place in another

monastery than that of which he
is the head.

This council was convoked by
ontran to judge anew Sagittaire

and Salone. They were con-
demned as guilty of high treason
and being traitors to their country.
:he bishops having found that
their other crimes could be ex-
aiated by canonical penance. The
council consecrated a bishop for

Vlaurienne, and subjected it to the

jishop of Vienne.

The council recommended to

;he mercy of Heraclius the count

N^antinius, whom he had excom-
municated, and who demanded
absolution. The bishop granted
it.

This council judged the affair

of Gregory of Tours, accused by
one Leudaste. The cause was

gained by Leudaste.

This council reprimanded seve^

ral bishops for negligence.

This council was convoked by
ontran.

Rules. No clerk shall wear
silk or other secular vestments'
:hat do not become his profession.!
A judge who has without suf-!

ficient cause that is to say, with-
.iut a charge of manslaughter,
theft, or craft, arrested a priest,
shall be excommunicated.
No Jew shall be made judge

over Christians, nor shall they be

permitted to receive taxes. The
council forbids Christians to serve

Jews, and gives to Christians,
serfs of Jews, the power of re-

deeming their liberty.
The council made a law upon
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588

558

589

589

589

589
590

Clermont.

Place uncer-
tain.

Sourcey

Poitiers

Chalons.

Norbonne

The bishops
who were

with Gontran.

7 bishops

This council was held by Sulpice,

bishop of Bourges, with his suffra-

gans, about certain parishes, which
the bishops of Cahors and Rhodez
were disputing ;

the latter gained
the cause.

This cjuncil was occupied with
several crimes, amongst others,^
with the murder of Pretextat,'

archbishop of Rouen.

This council ordered that the

entry of the town be granted to

Drontegisile, bishop of Soissons.

This assembly excommunicated
Chrodielde and the nuns of the

monastery of St. Radegonde.

This assembly confirmed the

excommunication pronounced by
the council of Poitiers.

This council was convoked by
Recared, king of the Visigoths.

Rules. The council forbids

clerks to wear purple vestments
;

to stop upon public places ;
to mix

in the conversations which are
held there ; and to meet in coun-
cils or plots, under the patronage
of the laity, which had been al-

ready forbidden by the council of

Nicea (of Chalcedonia, according
to Labbe). It orders abbots not

to inflict upon the guilty impris-
oned in the monasteries any other

penance than that imposed by the

bishops.
The council forbids certain pa-

gan superstitions, and condemns
the guilty, if they are freemen, to

penance; if they are slaves, to

the rod.

It orders clerks tobe subordinate
to their superiors ; forbids those
who are at the altar to quit it

during the celebration of mass
;
it

forbids, under penalty of a fine,

the Jews interring their dead
with chants.
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A lit-

tle af-

ter the

prece-

ding-

Place uncer
tain

Reims 41 b shops

It forbids Jews to demand from

princes any authority over Chris-

tians, and orders that he who has
obtained it shall be baptized with
all his family.
Rules The council forbids

making a layman archpriest, un-
less it be because the merit of his

person has made the bishops judge
it necessary for the consolation of

the chui ch, and the defence of the

parishioners.
If freedmen have sold them-

selves, when they are able to give
the sum for which they sold them-

selves, they ought to receive their

liberty; if amongst such persons,
the husband has a free wife, or

the wife a free husband, their

children shall be free.

The council forbids celebrating
in the monasteries, unless by the

permission of the bishops, bap-
tisms and masses for the dead, or

interring the laity there.

It forbids depriving without

reason, archpriests and the arch-

deacons.

There are after this council sy-
nodal statutes of the church of

Reims, but they are thought to

be of much later date; they con-
tain nothing of importance.
Rules. The council renews the

laws against the conspiracy of

priests, and the snares they hold

out for their bishops. It orders

bishops to seek out and convert
the heretics that may be found in

Gaul. It orders that those whose
lives shall be saved by their seek-

ing refuge in the churches shall

promise before being set at liberty
ho accomplish the canonical pe-
nance. If a Christian is forced to

sell his slaves, he may not sell

them to any but Christians, under
sain of excommunication. If

Jews wish to make their Christian

slaves adopt their persuasion, gt
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About
670

G79

f:85 or

684

688

692

Sens.

Place uncer
tain

34 bishops.

719

742

In a royal

palace.

Id

Rouen 16 bishops,
4 abbots, 1

legate and

many of the

clergy. .

This council confirmed the pri-

vileges of the monastery of Saint
Pierre-le-Vif.

This council condemned the

Monothelites, and sent three le-

gates to the pope, two bishops,
and one deacon.

Ebroin deposed in this council
Saint Leger, and Lambert, bishop
of Maestricht.

Saint Leger and Ebroin being
dead, three bishops disputed for

:he body of Saint Leger ;
the

ouncil adjudged it to Ansoald,

bishop of Poitiers.

This council granted several

jrivileges to the monastery of

^ontanelles, upon condition that

t should not swerve from the rule

of Saint Benedict.

Maestricht.

Germany

Saint Willibrod and St. Swith-
bert presided at this synod, which
sent Saint Boniface and several

other missionaries to preach the

gospel to the Germans.

Carloman, Carloman convoked this coun-

7 bishops cil which was held at Augsburg
named, seve- or at Ratisbon

;
he had just ar-

ral others, rived from Italy, and had received

and their from pope Zachary the order to

mests, noble hold this council. It is Carloman

laymen. who speaks in these canons.
Rules. By the counsel of holy

jriests and my nobles, we insli-

.ute bishops for the cities
; we

)lace Boniface at their head, and
we order that synods shall be held]

every year.
Priests are forbidden to carry

arms, except those who are ne-

cessary in the armies to say mass,
nd to hear the confessions of sin

ners.
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744

745

Soissons.

Germany.

23 bishops,
several

clerks and

laymen.

We order, as my father ordered

before, that he who has practise
"

any pagan superstition, be con-

demned to a fine of fifteen sous

Canons and statutes decreed by
the synod held by Boniface, ac-

cording to the order of the Roman
pontiff and the

prayer
of the prin-

cipal Franks and Gauls.

These canons commence and

finish by a profession of obedience

to the pope, whom they engage to

consult and obey in all things;
they promise also to ask from him
the Pallium. The metropolitan
must hold a council every year;

every bishop on his return from
council must assemble his priests
and his abbots and exhort them to

observe its decrees ; every bishop
must visit his diocese every year ;

every priest must at Lent render
a complete account of his conduct

his bishop. The metropolitans
must watch the bishops and in-

quire about their zeal. If a bishop
cannot correct his priests, he
must carry the affair to the arch-

jishops, as the Roman church has
insisted upon my making a vow to

indicate to her those priests whom
I could never correct.

This council, with the consent

of the princes and the people,
condemned the heresy of Adal-

bert; it made several canons of

no interest ;
it is signed by Pepin

and Radbod.

This council deposed on the

demand of Saint Boniface, the

jishop of Mayence, who had
tilled some one in war. Carlo-

man, who had convoked this coun-
cil by the advice of Boniface, and
lis brother Pepin, gave to Boni-

"ace the bishopric of Mayence,
which was made metn politan of

[Germany.
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755 Verne

Present.

Nearly all the

bishops of

Gaul

Object of the Council, Rules, &c.

than 22 sous, of which one must
be fcr the coiner. Franchises
must be preserved.

This council confiscates the

*oods of those who make for-

aidden marriages, and condemns
to pecuniary and corporal pun-
ishment those who aid or tolerate

them.

The council was held by the

order and in the presence of king
Pepin.

Mules. There must be bishop*
in every town.

All must obey the bisl jps whom
we have constituted metropoli-
tans, from this time until we can
do it more canonically.
There shall be every year two

synods, one in the calends of

March, in the presence of the

king, and in whatsoever place he

please ;
the other in October, and

in the place that the bishops shall

have chosen in March.
All the ecclesiastics that have

been so directed by the metropoli-
tan shall come to the second sy-
nod.

The bishop shall have the pow-
er of correcting his clergy and
the monks.
Those men who say they have

been tonsured for the love of God,
and who live on their property,
and according to their fancy, shall

be shut up in a monastery, or shall

lead a canonical life under the
direction of the bishop.

If a monastery has fallen into

the hands of laymen, so that the

bishop cannot amend it, and the
monks wish for the salvation of

their souls to leave it, and to enter

another, they must be permitted
to do so.

Bishops who have no diocese

must not exercise any function in

the diocese of other bishops.
As the people have been per-
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753

759

Compiegne

Germany.

761

763

764

765

706

767

767
768
778
771

77-2

775

773
775
776

Wolwich.

Nevers.

Worms.

Attigny.

Orleans.

Gentilly.

Bourges.
Saint Denis.

Worms.
Valenciennes

Worms.
In Bavaria.

Geneva.
Duron.
Woiins

27 "oishops,
17 abbots.

5 bishops
13 abbots.

This assembly, which perhaps
ought not to be counted here, was
that in which Tassilon, duke of

Bavaria, swore fidelity to Pepin.

Guarin and Ruithard, employed
by the fisc, condemned to prison
for disorderly conduct, Othmar,
%bbot of Saint Gall, whose only
crime appears to be that he had

complained and still complained
of their exactions.

Pepin held this assembly in

Auvergne' ; they disputed against
heresies on the Trinity Pepin
made many donations to the neigh-
boring churches.

Pepin held this assembly ; it

has left nothing regarding the

Nothing remains of this assem-

bly except the methods taken by
its members to assure themselves
a great number of masses and

prayers after their death.

In this assembly, held, like the

preceding, oy Pepin, there was a

discussion between the Greeks
and the Romans touching the

Trinity and the procession of the

Holy Ghost and images.

Many Saxons were baptized in

Ithis assembly.
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794 Francfort. The bishops
of Gaul,

Germany,
and Italy,
2 legates
from the

pope.

797

799

799

Aix-la-

Chapelle.

Aix-la-

Chapelle

Ratisbon.

Tours.
Place uncer

tain.

Worms.

This council condemned for the
third time, Felix and Elpaud
archbishop of Toledo, who helc

the same opinion as Felix. The
council rejected with anathema
the doctrine of the council of

Constantinople upon the worship
of images, regarding it as idola-

trous.

Rules. The council ordered
maximum price for the sale of

goods, and ordered the new money
to be received. It forbids ava-

ricious cellarers to be chosen in

monasteries. Abbots may not

blind or mutilate their monks :

ecclesiastics and monks may not

drink in an ale-house
;
clerks of

:he king's chapel may not com-
municate with clerks who are re-

jellious to their bishop. Bishops
may not absent themselves from
their diocese more than three

weeks. Bishops may not be ig-
norant of the canons and the rules

;

hey may not invoke new saints ;

;he sacred woods must be de-

stroyed.

This council was occupied with
the subject of the construction of

the monastery of St. Paul at Rome

This council received the abju-
ration of Felix.

The date of this council is un-

certain, amongst other things it

a-eats of the chor-bishops or

;ountry-bishops. Traces of it are

only to be found in the capitula-
ries of Charlemagne.

Nothing is left of these council

and their date
;

it is only known
that they occupied themselves as

to the manner in which the priests
could purge themselves from the

crimes of which they were ac-

cused.
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802

809

Aix-la-

Chapelle.

Aix-la-

Chapelle.

Present. Object of the Council, Rules, &c.

815 Aries.

This council was occupied with
the reform of monastic and eccle-

siastical discipline. All who were

present swore fidelity to the eiu-

peror.

This council treated of the

question of the procession of the

Holy Ghost which had been raised

by John, a Jerusalem monk
;
he

sent a legation to the pope to have
his decision.

The council was also occupied
with discipline, but nothing was
decided.

These five councils of 813 were
held by order of Charlemagne, for

the reform of ecclesiastical dis-

cipline ;
much is repetition ;

the

general intention was to oppose
the ignorance, grossness, and vio-

lence that pervaded the clergy ;

all recommend to the priests and

bishops retirement from the affairs

of the world, goodness and study,
and interdict them avarice, &c.
These dispositions so often re-

peated in several councils, an-
nounce the progress that the secu-
lar spirit was making every day
in the clergy. There are also

several questions upon tithes, the
observation of the Sabbath, mo-
nastic discipline, and the stability
of ecclesiastics.

These councils recommended a

preparation for communion,
and seem to desire that the laity
should not communicate so often.

Rules. The council orders that

the bishops shall carefully instruct

the priests ami the people regard-
ing baptism and the mysteries of

the faith.

They must preach not only in

the towns, but also in the parishes.

Bishops must protect the poor!

jagainst oppression, and addres3
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813 Mayence.

Present.

30 bishops,
25 abbots.

813 fteirrw

313

813 Chalons.

Object of the Council, Rules, &c.

themselves to the king to procure
the cessation of it.

It forbids the laity to receive

money from the priests to recom-
mend them to benefices.

Rules. The council orders that

powerful persons, counts, bishops,
&c., may only buy the goods
of the poor in public under pain
of nullity.

It prescribes rules for the ca-

nonical life of the clerks.

It forbids holding assemblies
for temporal affairs in the churc h.

It recommends the priests teach-

ing the people the Creed and the
Lord's Prayer, at least, in the vul-

gar tongue, if they cannot learn

them otherwise, and declares free

the clerks and the monks tonsured

against their will.

Rules. The council forbids a

priest to pass from an inferior title

to a superior one ;
monks may not

attend secular pleadings ;
a town

or monastery may not have more
servants of God in it than it can

well contain.

Rules. The council recom-
mends bishops to read, and, if

possible, to retain by heart the

gospel and the epistles of Saint

Paul
;
not to give way to excesses

at table ;
not to amuse themselves

with games of actors, and to ex-
hort priests to fly them, and also

the chase. It forbids priests to

give the communion, indiscrimi-

nately, to all those who attend

mass. It recommends all the

faithful, rich or poor, to submit to

the bishops.

This council was occupied with
the administration of penance,
and it pronounces anathemas

against those penitential works
whose errors are certain, and the
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The council assimilate the

chor-bishopg to the seventy disci-

)les of Jesus Christ, and complain
hat they wish to assume the func-
tions of a bishop.
The council orders bishops to

watch the schools with care, and
to summon the scholars to the

jrovincial council. It interdicts

commerce, and the occupations of

a farmer to the priests and monks,
and enjoins exact residence to the

>ishops and priests. It forbids

bishops who are not in want to

ake the fourth part of the offer-

ngs ;
it forbids priests to give the

veil, and women to take it them-
selves

;
it complains bitterly that

women serve at the altar and even

^e to thj people the 6ody and
>lood of Jesus Christ. It forbids,
unless 111 a case of absolute ne-

essity, to say mass in houses and
ardens

;
it forbids forcing the

sriests to do so at any rate, it

cannot be done without an altar

consecrated by the bishop. It al-

so forbids celebrating mass with-
out having any one to respond.
The second book of the council

treats of the duties of kings. It

is there declared that,
" No king

ought to think he holds his

kingdom from his ancestors, but

from God." The rest of the book
treats of submission to the king,
the duties of Christians, and the

respect to be shown in churches,
in thirteen articles.

The third book is a letter from
the bishops to the king, in which

they give him an account of all

that has passed in the council, and
indicate to him the rules they
wish particularly to be observed.

Besides those we have mentioned,

they added others.

They demand that schools

should be founded in three places
in :he empire, that the efforts of

his father and his own should not
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Date.

833

834

834

835

Place.

Compiegne.

Saint Denis.

Attigny.

Metz.

635 Thionville.

I

Aix-la-

Chapelle

Present.

43 bishops.

Object of the Council, Rules, &c.

abbey of Saint Remy should be
removed.

This assembly deprived Louis
le Debonnaire of the crown.

This assembly again admitted
Louis to the communion and the

empire.

This assembly was occupied
with the bad state of the church.
The bishops referred to lay judges i

the decision of a question of mar-
j

riage, reserving for themselves the i

power of applying a penance, if it

must take place.

Louis complained in this coun-
cil ofEbbon, archbishop of Reims,
who had excommunicated him.
Ebbon chose judges from amongst
he bishops according to the Afri-

can canons.

Louis again received absolution

in this council. Ebbon was con-

demned, and abdicated.

This council was assembled by
the order of Louis le Debonnaire,
o deliberate upon three objects
which form the matter of its three
>ooks : 1st, the lives of the bish-

ops, twelve articles ; 2d, the doc-

Tine of the bishops, twelve arti-

cles, and the doctrine and lives

of the inferior orders of the cler-

gy, sixteen articles ; lastly, 3d,
:he person of the king, his chil-

dren, and his servants, twenty-five
articles. The last articles of this

book have, however, no direct

onnection with its title, and are

jenerally dispositions. The coun-
cil also addressed to Pepin, kirtg
of Aquitaine, a treatise, in three

)ooks, in which it confirmed, by
he authority of the Scriptures,
he things it had ordered. The

first book has thirty-eight articles;



298 HISTORY OF

1

Date.



CIVILIZATION IN FRANCE. 299

Date.



300 HISTORY OF

Date.



CIVILIZATION IN FRANCE. 301

Date.



nos HISTORY OF

Date.



CIVILIZATION IN FRANCE. 303

Date.



304 HiSlORY OF

Date.



CIVILIZATION IN FRANCE. 305

Date. Place. Present. Object of the Council, Rules, &c.

859

859

859

860

860

860

SGO

860

861'

362

862

862

Langres

Langres.

Toul.

Aix-la-

Chapelle.

Aix-la-

Chapelle.
Coblentz.

Toul pu Sa-

voniers.

Toul ou Tu
sey.

Soissons.

Sens.

Aix-la-

Chapelle.

Sabloni^es.

ops.
2 archbish-

ops, many
bishops

8 bishops.

The bishops
of twelve

provinces.

7 bishops.

2 abbots,
10 bishops,
and many of

the laity.
40 bishops,
from 14

provinces.

8 bishops.

Rules. This council made 16

canons, which were confirmed at

the council of Toul or Savonieres,
and which are only found there.

The six first confirmed the ca-

nons of the council of Valence in

favor of Gottschalk. The twelfth!
canon recommended that each

congregation have a superior of

its order.

This council occupied itself

with the peace between Louis
and Charles ;

with the complaints
of Charles against many bishops ;

with the Breton bishops, and

points of discipline.

These two councils were held
for the divorce of Lothaire and

Teutberge, at a month apart ; they

pronounced the divorce

This council occupied itself

with the peace between the kings ;

they here made a treaty.

This council made some canons
about discipline.

This council occupied itself

about the affair of Ingeltrude,
wife of count Boson, who had

quitted her.

Hincmar excommunicated
!his provincial synod, Rothade,'

iishop of Soissons.

It is not known precisely where
this council was held, which de-

sosed Heriman, bishop of Nevers

This council permitted Lothaire
:he Second to espouse another wife
than Teutberge.

This council occupied itself

with the accusation brought;
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Date. Place. Present. Object of the Council, Rules, &c.

865

868
869

Place uncer-
tain.

Worms.
Vermeriae.

869

869

870

870

871

873

873

Metz.

Pitres.

Attigny.

Cologne.

Douzy-les-
Pres.

Chalons.

Cologne

of 6 pro-
vinces.

Bishops of

Gaul and

Bourgoyne.

29 bishops.

12 bishops.

Bishops of 10

provinces

22 bishops,
8 envoys of

bishops, 8
ecclesiastics.

5 bishops,
I rural bish-

op, many of

the clergy.
II bishops,
5 priests,
1 deacon.

council by some bishops who
,vished to please the king ;

how-
ever, he finished by prevailing,
and made it give an account to the

jope of all that had passed, as he
lad ordered. Pope Adrian wrote
:o this council that it should con-
secrate no other bishops than such
as should be named by the empe-
ror

;
the bishops refused.

This council was occupied about

discipline.

Hincmar, bishop of Laon, and

nephew of Hincmar, archbishop
of Reims, accused before this

council, by Charles le Chauve,
and by his uncle, of having made
some unjust excommunications,
"ailed in his oaths to the king,
and unjustly deprived some clerks

of their benefices
;
he appealed to

the pope.

This council gave to Charles le

hauve the kingdom of his ne-

phew Lothaire, who had Jied in

Italy.

Hincmar, bishop of Laon, again
accused, again appealed to the

pope.

This council treated of disci-

pline.

This council deposed the bisl -

op of Laon.

This council was occupied with
a discussion between two church-

es of Chalons.

This council confirmed the pri-

vileges accorded to the preben-
daries of the cathedral of Cologne.
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Date. Place. Present. Object of the Council, Rules, &c

878 In Neustria.

73 Troyes. Pope John
and 29

bishops.

879

8S1

Mantaille in

the Vien-
noise.

Fimes

29 bishops.

bishops shall have the authority
of the missi dominici ;

that the.

bishops and the counts, in their

circuits, shall not lodge at the

houses of the poor unless invited.

This council, presided over by
Hincmar, received the complaints
of the emperor Louis III. against
the devastation that had been
committed in his states by Hu-

5ues, the son of Lothaire II., and
Waldrade ;

the council menaced

Hugues with excommunication.

This council excommunicated,
by command of pope John, Lam-
bert, duke of Spoleto, Adalbert,
Formoso, bishop of Porto, and
their partisans. It heard the

complaint of Hincmar, bishop of

Laon
;
confirmed many privileges

and made many canons. It ex-

communicated also those who in-

vaded the property of the church-
es.

The pope here crowned Louis
le Begue.

This council, composed ofbish

ops and grandees of the kingdom
of Aries, gave to Boson the title

of king.

This council was held in the

hurch of St. Macre, in a place
now named Fimes, and which is

Between the diocese of Reims ana
Soissons ;

the council occupied it-

self with discipline and ecclesias

tical reforms.

883 Toulouse The bishops

and Aqui-
taine.

The account of this council is

of Septimahia|found in the life of St. Theodard,

archbishop of Narbonne ; being
curious as a picture of manners,
we give an extract, while agree-

ing with father Labbe, that its

authenticity is doubtful :

" The Jews of Toulouse com-

plained to king Carlo man of the
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Date. Place.

Uncer-
tain

date.

Nantes

Present. Object of the Council, Rules, &c.

called upon his apostolic sublimity
to explain, by a worthy legate,
the rules of the Roman law, and
that which we ought to do to con-

form to it.

If a church is the property of

many coheritors, let them agree
among themselves, that the ser-

vice of God shall not suffer ; but

if, in place of this, they do not

agree in tht choice of a priest,
and that quarrels happen between

themselves, or between the priests,
let the bishop take the relic from
the church, shut and seal the door
with his seal, in order that they
may not celebrate any office until

they shall have provided them-
selves with a priest worthy to take
care of the holy place, and procure
the salvation of the people of God.
The count is not allowed to

force any penitent to plead.
That whoever has committed

adultery with a woman cannot

marry her.

If a husband, dishonored by his

wife, wishes to kill her, and she
flies to the bishop, he should en-

deavor to dissuade the husband
from his project, and if he does
not succeed, he ought not to de-

liver her up to be killed, but to

put her carefully in a place chosen

by herself, where she can live

safely.
If persons who live in adultery

make to themselves mutual dona-

tions, let it serve for their child,
but they shall have nothing in

common when they separate.
The council makes many other

canons regarding illegal mar-

riages, and penitential canons.

This council occupied itself

with discipline. We are ignorant
of its date ; its third and tenth
canons are transcribed from the
seventh book of the capitularies
collected bv Benedict Diac re Sir
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Date. Place. Present )bject of the Council, Rules, &c

Jreek heresy, regarding the pro-
icssion of the Holy Spirit, was
till alive in the East.

Rules. This council complain-
ed of the state of the monastic or-

lers
; a great number of monaste-

ies have been destroyed by the

tagans ;
in the monasteries of men

or women dwell lay abbots, with
.heir wives, their children, their

soldiers, and their c tgs ;
and if

one presents the rules to them

hey reply, as Isaiah,
"

I know
not how to read."

The council extends to all pro-
ducts the obligation to pay tithe.

Some, perhaps, may say, I am
not a laborer, I have neither land
nor flocks for which I can give
ithe ; let every one know, be he

military man, a merchant, or

artisan, that the source from
whence he draws his living comes
>om God, and to him he ought to

give tithe.

The council attributes to the

non-payment of tithes, the devas-

tation of pagans and bad seasons.

The council prohibits, accord-

ing to the capitularies, secret mar-

riages, from which result many
disorders, which give birth to the

blind, the lame, the deformed
&c. ;

it is necessary that the
pries

who performs the marriage inter-

rogate the parties, to ascertain if

the woman is a relation of her fu

ture husband, or spouse of another
or adulteress.

The council requires the oath

of seven witnesses to convict a

priest of having lived with a wo
man; if these fail, he can justify
himself by his sole oath.

The council renews a canon oi

the council of Valencia, in Spain
which forbids the parents of a

bishop dying without a will t

take possession of his propert;
before the ordination of his sue

cessor, or the consent of the me
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Date. Place. Present. Dbject of the Council, Rules, &c.

91. Fontaine

Couverte,
near

Narbonne.

Tours. The arch-

bishop of

Tours and
lis suffragans

915 Chalons,

921

922

Troli.

Coblentz

7 bishops.

8 bishops,

many clergy.

ropolitan, for fear that they pos-
sess themselves at the same time
f things belonging to the church.

This council occupied itself

vith a quarrel between the bish-

ops of Urgel and of Pallarie, on a

question of boundary.

This council decided that the

festival of the translation of the
remains of St. Martin should be
celebrated.
One finds at this epoch, the

canons of Gautier, archbishop of
Sens : Constitutiones ex concilio

lalteri, archiepiscopi Senonensi
;

.his appears to indicate that he
leld a council, but we have no
other indications

;
these canons of

discipline are not important.

This council occupied itself

with discipline, and received re-

stitution of the goods of the

church, which had been usurped
jy Rodolph, Count of Macon,
alarmed with a menace of excom-
munication.

This council gave absolution to

}ount Erlebald, who had died ex-
lommunicated.

This council, at which Charles
le Simple and Henry L'Oiseleur
were present, made many canons
of discipline.

Rules. If the laity have cha-

pels, it is against law and reason
that they receive tithes and nourish
with it their dogs and their mis-
tresses ; it is better that the priests
should receive it. It is asked,
what ought to be done with one
who has seduced and sold a Chris-
tian

;
we are of opinion he

guilty of homicide.
Let a layman who wishes to

give away his property know that

he cannot give away the tithes of
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Date.

]942 or
I 943

913

944

947

Place.

Bonn.

Binden in

Germany.

Trenorch,
or

Tourneux

At Fontaine
diocese of

Elne, in

Roussillon.

Verdun.

Present. Object of the Council, Rules, &c.

943

94S

943

Ingelheim

I aon

Treves.

bishops went to Reims and cc

secrated him there.

22 bishops. We are ignorant of the positive
date of this council, or if two were
held consecutively ; there is nc-

thing remaining of them.

There is no account of this

council.

7 bishops ;
Convoked by ordt- of Duke

many clergy. Gilbert; this council decided, that

the relics which had been trans-

ported from the monastery of Tre-
noeh to that of St. Porcien in

AUvergne, shduld 'be returned.

This council, deposed, by order
of pope Agapetus, and restored

immediately the bishops of Gero-
na and Urgel ;

it granted to the

bishop of Elne the highest rank,
after the archbishop of Narbonne.

(The see of Elne has since been
transferred to Perpignan.)

8 bishops ;
This council adjudged to Ar-

many abbots, taud the see o,f Reims.
- -

'Mouson;
'

ThisV<Amcil adjudged anew

atehbishdpVf'th*! e" of. Reims to Artaud, and

TreVes, and 'interdicted the communion to Hu-
ll is suffra-

gans ;
some

bishops of the

diocese of

Reims.
31 bishops.

5 bishops,

gues, until the general council
onvoked for the month of August.

This council confirmed that

which the preceding had done,
and excommunicated the Count

Hugues, for having driven from
his see the bishop of Laon. It

also made many canons of disci-

pline.

This council cited, by letters

of Marin, the pope's legate, the
Count Hugues to repentance.

This council excommunicated!
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LECTURE THE FIRST.

Object of the course Elements of national unity They exist and begin
to be developed in France towards the end of the 10th century Thence
dates French civilization The feudal period will be the subject of this

course It includes the llth, 12th, and 13th centuries, from Hugh Ca-

pet to Philippe de Valois Proof that these are the limits of the feudal

period Plan of the course : History ; 1st, of society ; 2d, of the human
mind, during the feudal period The history of society resolves itself

into, 1st, history of civil society ; 2d, history of religious society The

history of the human mind resolves itself into, 1st, history of learned

literature
; 2d, history of national literature in the vulgar tongue Im-

portance of the middle ages in the history of French civilization The
oreseut state of opinions concerning the middle ages Is it true thai

tuere is danger in historical impartiality and poetical sympathy for thit

period ? Utility of this study.

IN commencing the last course, I was obliged to determine

its subject, and to explain the motives of my choice. At

present I have not any thing of the kind to do. The sub-

ject of our study is known; the route is traced. 1 endeav-

ored to place you in the presence of the origins of French
civilization under the first two races

;
I propose to follow it

through all its vicissitudes, in its long and glorious develop-
ment up to the eve of our own times. I now, therefore

again take up the subject where we left it, that is to say, at

the end of the tenth century, at the accession of the Ca-

petians.
As I told you in concluding the past course, it is there

that French civilization commences. Hitherto, you will rec-

ollect, we have spoken of Gaulish, Roman, Gallo-Roman,

Frankish, Gallo-Frankish, civilization
;
we were obliged to

make use of foreign names which did not belong to us, in

order to express with any fulness, a society without unity,
without fixedness, without entirety. Dating from the end

of the tenth century, there is no longer any thing of this
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gind ;
it is now with the French, with French civilization,

lhat we have to occupy ourselves.

And yet it was at this very epoch that all national and po
litical unity was disappearing from our land. All books say

this, and all facts show it. It was the epoch when the feu-

dal system, that is to say, the dismemberment of the people
and of power, entirely prevailed. At the eleventh century,
the soil which we call France was covered with petty na-

tions and petty sovereigns, almost strangers one to the other,

almost independent of each other. Even the very shadow
of a central government, of a general nation-, seemed to have

disappeared.
How comes it that really French civilization and history

commence exactly at the moment when it was almost im-

possible to discover a France ?

It is because, in the life of nations, the external visible

unity, the unity of name and government, although important,
is not the first, the most real, not that which truly constitutes

a nation. There is a more profound, more powerful unity :

ihat which results, not from the identity of government and

destiny, but from the similarity of social elements, from the

similarity of institutions, manners, ideas, sentiments, lan-

guages ;
the unity which resides in the men themselves

whom the society unites together, and not in the forms of

their junction ;
moral unity, in point of fact, far superior to

political unity, and which alone can give it a solid foundation.

Well, it is at the end of the tenth century that the cradle

of this at once unique and complex being, which has be-

come tb.3 French nation, is placed. She required many
centuries and long efforts to extricate herself, and to produce
herself in her simplicity and grandeur. Still, at this epoch,
her elements existed, and we begin to catch glimpses of the

work of their development. In the times which we studied

in the last course, from the fifth to the tenth century, under

Charlemagne, for example, external political unity was often

greater and stronger than at the epoch with which we are

about to occupy ourselves. But if you go thoroughly into

the matter, into the moral state of the men themselves, you
find there is an utter absence of unity. The races are pro-

foundly different, and even hostile
;
the laws, traditions,

manners, languages, likewise differ and struggle ; situations,

social relations have neither generality nor fixedness. At

the end of the tenth and at the commencement of the elev
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enth c .>ntury, there was no kind of political unity like tha'

of Charlemagne, but races began to amalgamate ; diversity
of laws according to origin is no longer the principle of all

legislation. Social situations have acquired some fixedness ;

institutions not the same, but throughout analogous, the feu-

dal institutions prevailed, or nearly so, over all the land. ID

place of the radical, imperishable diversity of the Latin lan-

guage and the Germanic languages, two languages began to

be formed, the Roman language of the south, and the Roman
language of the north, doubtless different, but still of the

same origin, of the same character, and destined one day to

become amalgamated. Diversity also began to be effaced

from the soul of men, from their moral existence. The
German is less addicted to his Germanic traditions and hab-

its ; he gradually detaches himself from the past to belong
to his present situation. It is the same with the Roman ;

he thinks less of the ancient empire, of its fall, and of the

sentiments which it gave rise to in him. Over conquerors
and conquered, the new, actual facts, which are common to

them, daily exercise more influence. In a word, political

unity is almost null, real diversity still very great, and yet at

bottom there is more of true unity than there has been for

five centuries. We begin to catch glimpses of the elements

of a nation ;
and the proof is, that from this epoch the ten-

dency of all these social elements to conjoin, to assimilate

and form themselves into great masses, that is to say, the

tendency towards national unity, and thence towards politi-

cal unity, becomes the dominant characteristic, the great fact

of the history of Fren ?h civilization, the general and con-

stant fact around which all our study will turn.

The development of this fact, the triumph of this tendency,
has made the fortune of France. It is by this especially
that she has outstripped the other nations < f the continent

in the career ol civilization. Look at Spain, Italy, even

Germany : what is it that they want ? They have pro-

gressed far more slowly than France towards moral unity,
towards the formation into a single people. Even there

where moral unity has been formed, or nearly so, as in Italy

and Germany, its transformation into political unity, the

birth of a general government, has been slackened or almost

entirely stopped. France, more happy, arrived more rapidly
ind more completely at that double unity, not the only prin-

ciple, but the only pledge of the strength and grandeur ot
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nations. It was at the end of the tenth century that it, so

to speak, commenced its progress towards this important
result. It is, therefore, from this epoch that French civiliza-

tion really dates ; it is there that we may begin to study it

under its true name.
The feudal period, that is, the period when the feudal

system was the dominant fact of our country, will be the sub-

joct of the present course.

It is comprehended between Hugh Capet and Philippe dp

Valois, that is, it embraces the eleventh, twelfth, and thir

teenth centuries.

That these are the true limits, the career of the feudal

system, it is easy I think to establish.

The peculiar general character of feudalism, as I have just

repeated, and as every one knows, is the dismemberment of

the people and of power into a multitude of petty nations

and petty sovereigns ;
the absence of any universal nation,

of any central government. Let us see the limits in which
this fact is contained. These limits will necessarily be those

of the feudal period.
We may, if I do not deceive myself, recognise them espe-

cially by three symptoms.
1. To what enemies did feudalism succumb? Whoop-

posed it in France ? Two powers ; royalty on the one

hand, on the other, the commons. By royalty a central

government was formed in France ; by the commons was
formed a universal nation, which grouped itself around the

central government.
At the end of the tenth century, royalty and the commons

were not visible, or at all events scarcely visible. At the

commencement of tke fourteenth century, royalty was the

head of the state, the commons were the body of the nation.

The two forces to which the feudal system was to succumb
had then attained, not, indeed, their entire development, but

a decided preponderance. By this symptom we may then

say that there the feudal period, properly so called, stops,
since the absence of any universal nation, and of all central

power, is its essential characteristic.

Here is a second symptom which assigns the same limits

to the feudal period.
From the tenth to the fourteenth century, wars, which

were then the principal event of history, have, at least the

greater part of them, the same characteristic. They are in-
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ternal, civil wars, as it were in the bosom of feudalism itself

It is a suzerain who endeavors to acquire the territory of

his vassals
;
vassals who dispute among themselves certair

portions of the territory. Such appear to us, with the ex

ception of the crusades, almost all the wars of Louis le Gros
of Philip August, Saint Louis, and Philippe le Bel. It u
from the very nature of the feudal society that their causes

and effects arise.

With the fourteenth century the character of war changed
Then began the foreign wars

;
no longer a vassal againsi

suzerain, or vassal against vassal^ but nation against nation,

government against government. On the accession of Philippe
de Valois, the great wars between the French and the Eng-
lish broke out the claims of the kings of England, not upon
any particular fief, but upon the whole land, and upon the

throne of France and they continued up to Louis XI.

They were no longer feudal, bu. national wars
; a certain

proof that the feudal period stopped at this limit, that another

society had already commenced.

Lastly, if we address ourselves to a third kind of in-

dication, if we interrogate the great events which we are

accustomed, and with reason, to look upon as the result, as

the expression of feudal society, we shall find that they are

all included within the epoch of which we speak. The
crusades, that great adventure of feudalism, and its popular

glory, finished, or nearly finished, with Saint Louis and the

thirteenth century ;
we hear afterwards but a futile echo of

them. Chivalry, that poetical daughter, that ideal, so to

speak, of the feudal system, is equally enclosed in the

same limits. In the fourteenth century it was on the de-

cline, and a knight-errant already appears a ridiculous per-

sonage. Romantic and chivalrous literature, the trouba-

dours, the trouveres, in a word, all the institutions, all the

facts which may be looked upon as the results, the com-

panions of feudalism, alike belong to the eleventh, twelfth, and

thirteenth centuries. That, therefore, is evidently the feudal

period ;
and when I confine it to these limits, I do not adopt

an arbitrary, purely conventional classification ; it is the fact.

Now, how shall we study this epoch ? What method will

best make it known to us ?

It will, I hope, be borne in mind, that I have regarded
civilization as the result of two great facts ;

the develop-

ment, on the one hand, of society, on the other, of individual
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man. I have therefore always been careful to retrace ex-

ternal and internal civilization, the history of society and the

history of man, of human relations and of human ideas, po-
litical history and intellectual history.
We shall follow the same method here

;
we shall examine

the feudal period from this twofold point of view.

From the political point of view, in confining ourselves to

the history of society, we shall find from the tenth to the

fourteenth century, as from the fifth to the tenth, two societies

closely bordering on each other, dovetailed, as it were, into

one another, yet essentially distinct : the civil society and
the religious society, the church and the state

;
we shall

s^'xly them separately, as we have hitherto done.

Civil society is to be considered, first, in the facts which
constitute it, and which show us what it has been ; secondly,
in the legislative and political movements which emanate
from it, and upon which its character is imprinted.
The three great facts of the feudal period, the three facts

whose nature and relations comprehend the history of civili-

sation during these three centuries, are 1, the possessors
of fiefs, the feudal association itself

; 2, above and by the

side of the feudal association, in intimate relation with it,

and yet reposing upon other principles, and applying itself to

create a distinct existence, royalty ; 3, below and by the

side of the feudal association, also in intimate relation with

it, and yet also reposing upon other principles, and laboring
to separate itself, the commons. The history of these three

facts, and of their reciprocal action is, at this epoch, the his-

tory of civil society.
With regard to the written monuments that remain to us,

there are four principal ones : two collections of laws which
modern learning, wrongly I think, would call codes

;
and two

works of jurisconsults. The legislative monuments are

1. The collection of the ordinances of the kings of France,
and especially the etablissements of Saint Louis. 2. His
assises of the Frank kingdom of Jerusalem, drawn up by
order of Godefry de Bouillon, which reproduce the image of

the feudal society more completely and more faithfully than

any other document.
The two works of jurisconsults are 1 . The Cjatume de

Bfauvaisis, by Beaumanoir. 2. The Traite de Fancienne

Jurisprudence des Francois ; ou Conscils a un Ami, by Pierre

de Fontaines.
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I shall study with you these monuments of the feudal le

gislation as I have studied the barbarian laws and capitula-

ries, by carefully analyzing them, and attempting to thoroughly

comprehend their contents, and to exactly understand their

nature.

From civil society we shall pass to religious society ; we
shall consider it, as we have already done, 1. In itself, in its

peculiar and internal organization. 2. In its relations with
civil society, with the state. 3. Finally, in its relations with
the external government of the universal church that is,

with papacy.
The history of society, if I do not deceive myself, will

thus be completed ;
we shall then enter into the history of

the human mind. At this epoch it resides in two great facts,

two distinct literatures: 1. A learned literature, written in

Latin, addressed solely to the learned classes, lay or eccle-

siastical, and which contains the theology and philosophy of

the time. 2. A national, popular literature, entirety in the

vulgar tongue, addressed to the whole community, particu-

larly to idlers and to the lower classes. Whosoever neg-
lects either of these two facts, whoever does not thoroughly
understand these two literatures, who does not see them

marching abreast, rarely close to each other, rarely acting

upon one another, but both powerful and holding an impor-
tant place, who does not see aJl this, will have but an incom-

plete and false idea of the intellectual history of this epoch,
of the state and progress of mind.

Such, in its whole, is tbe plan of the present course.

Here, most assuredly is a vast field opened to our study.
There is here enough long to excite and nourish learned

curiosity. But is so great an epoch of our history is France

in the rudest crisis of her development in a word, the mid-

dle ages, are they with us a mere matter of learning, a mere

object of curiosity ? Have we not the most universal and

pressing interest in thoroughly understanding it ? Has the

past no other value attached to it than for erudition 1 has it

become totally foreififn to the present, to our life 1

Two facts, if I mistake not, two contemporary visible facts,

prove that such is not the case.

The imagination at the present day is evidently gratified

in carrying itself back towards this epoch. Its tradition?, its

oianners, its adventures, its monuments, have an attraction
ror the public which cannot be mistaken. We may, upon
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this subject, interrogate letters and the arts
;
we may open

;he histories, romance, poems of our time
;
we may enter the

furniture and curiosity shops ; everywhere we shall see the

middle ages cultivated, reproduced, occupying the thought,

amusing the taste of that portion of the public which has

time to spare for its intellectual wants and pleasures.
At the same time there is manifested, on the part of some

enlightened and honorable men, sincere friends to the learn-

ing and progress of humanity, an increasing aversion towards
*his epoch and all which recalls it. In their eyes, those who
there seek inspirations, or merely poetical pleasure, carry
literature back towards barbarism

;
in their eyeSj, those who,

from a political point of view, and amidst an enormous mass
of error and of evil, seek to find in it any thing of good,
those, whether they wish it or not, favor the system of des-

potism and privilege. These unrelenting enemies of the

middle ages deplore the blindness of the public who can take

any pleasure in going back, merely in imagination, amidst
those barbarous ages, and seem to predict, if this despotism
continues, the return of all the absurdities, of all the evils,

which then weighed upon nations.

This clearly proves that the middle ages are quite othei

than a matter of learning to us
;
that they correspond to in-

terests more real, more direct than those of historical erudi-

tion and criticism, to sentiments more general, more full of

life than that of mere curiosity.
How can we be surprised at this ? The twofold faci

which I spoke of is exactly the result, and as it were a new
form of the two essential characteristics of the middle ages,
the two facts by which that epoch has held so great a place
in the history of our civilization, and influenced posterior

ages so powerfully.
On the one hand, it is impossible to overlook the fact

that there is the cradle of modern societies and manners.

Thence date 1. Modern languages, and especially our own.
2. Modern literatures, precisely in all that there is in them
of the national, the original, of the foreign to all mere learn-

ing, to all imitation of other times, of other countries. 3.

The greater portion of modern monuments, monuments in

which, for many centuries, the people have assembled, and
mill continue to assemble, churches, palaces, town-halls,
works of art and public utility of every kind. 4. Almost all

historical families, families who have played a part and
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placed their name in the various phases of our desiiny. 5
A large number of national events, important in themselves

and for a long time popular, the crusades, chivalry ;
in a

word, almost every thing which for centuries has filled and

agitated the imagination of the French people.
This is evidently the heroic age of modern nations, among

others, of France. What more natural than its poetical af-

fluence and attraction ?

By the side of this fact, however, we encounter another

no less incontestable : the social state of the middle ages
was constantly insupportable and odious, and especially so in

France. Never did the cradle of a nation inspire it with

such antipathy ;
the feudal system, its institutions and prin-

ciples, never obtained that unhesitating adhesion, the result

of habit, which nations have often given to the very worst

systems of social organization. France constantly struggled
to escape from them, to abolish them. Whosoever dealt

them a blow, kings, jurisconsults, the church, was sanctioned

and became popular ; despotism itself, when it seemed a

means of deliverance from them, was accepted as a benefit.

The eighteenth century and the French revolution have
been for us the last phase, the definite expression of this

fact of our history. When they broke forth, the social state

of the middle ages had long been changed, enervated, dis-

solved. Yet it was against its consequences and recollec-

tions that, in the popular mind and intention, this great shock
was more especially accomplished. The society which
then perished, was the society which the Germanic invasion

had created in the west, and of which feudalism was the first

and essential form. It was, in truth, no longer in existence :

yet it was against it that the revolution was directed.

But precisely because of this fact, precisely because the

eighteenth century and the revolution were the definitive ex-

plosion of the national antipathy to the social state of the

middle ages, two things were inevitably destined to happen,
and in fact did happen: 1. In their violent efforts against
the memory and remains of this epoch, the eighteenth cen-

tury and the revolution would necessarily fail in impartiality
towards it, and would not recognise the good which might
be met with in it

;
and it would in like manner overlook its

poetica. character, its merit, and its attractions as the cradle

of certain elements of the national life. The epochs in which

he critical spirit dominates, that is to say, those whicfc
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occupy themselves more especially with examining and de-

molishing, generally understand but little of the poetica

times, those times when man complacently gives himself t<5

the impulsion of his manners and the facts which surround

him. They understand more especially little of what there is

of the true and poetical in the times against which they make
war. Open the writings of the eighteenth century, those at

least which really have the character of the epoch, and con-

tributed to the great revolution then accomplished ; you wil
1

see that the human mind there shows itself very little sensi-

ble of the poetical merit of any social state much differing
from the type which they then conceived and followed, es-

pecially of the poetical merit of the rude and unrefined times

and, among those times, of the middle ages. The Essai sur

les mceurs et Iesprit des nations is in this way the most faith-

ful image of the general disposition of the age: look there

for the history of the middle ages : you will see that Vol-

taire incessantly applied himself to the task of extracting all

that is gross, absurd, odious, calamitous, in this epoch. He
was right, thoroughly right in the definitive judgment which
he gave of it, and in his efforts to abolish its remains. But
that is all that he sees of it

; he thinks only of judging and

abolishing, in his historical writings, that is to say, in his

works of polemical criticism
;
for Voltaire has done other

things than criticism. Voltaire was also a poet, and when
he gave himself up to his imagination, to his poetical in-

stincts, he found impressions greatly differing from his judg-
ment. He has spoken of the middle ages elsewhere than

in the Essai sur les titxurs et Vesprit des nations, and how
has he spoken of it ?

" Oh ! 1'heureux temps que celui de ces fables,

Des bons demons, des esprits familiers,

Des farfadets, aux mortels secourables !

On (Scoutait tons ces fails admirables

Dans son chateau, pres d'un largo ^oyer.
Le pere et 1'oncle, el la mere et la fille,

Et les voisins, el toute la famille,

Ouvraient 1'oreille a monsieur I'aum6nier,

Qui leur faisail des conies de sorcier.

On a banni les demons el les fees
;

Sous la raison les graces e"touffces

Livrent nos coeurs a I'msipidite ;

Le raisonner Irislement s'accr^dile
;

On court, he"las ! apres la virile" :

Ah ! croyez-moi, 1'erreur a son rne'rite."
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"Voltaire is wrong to call the poetical side of these old

limes errcur ; Poetry there doubtless associated herself with

many errors
;

but in herself she was true, although of a

truth very different from philosophical truth, and she an-

swered to very legitimate wants of human nature. This in-

cidental observation, however, is of but little importance ;

what is necessary to be remarked, is the singular contrast

between Voltaire the poet, and Voltaire the critic. The
poet acutely feels for the middle ages impressions to which
the critic shows himself an entire stranger ;

the one deplores
ihe loss of those impressions which the other applies him-
self to destroy : nothing, surely, better manifests that want
of political impartiality and poetical sympathy in the eigh-
teenth century, of which I just now spoke.
We are now in the reaction against the tendency of the

age which preceded us. This fact is evidenced in the di-

rection now taken, at least for the most part, by historical

studies, by works of general literature following the public

taste, and also in the indignation of the exclusive partisans
of the eighteenth century. Is this indignation legitimate ?

Is the danger denounced from this reaction so great ? is

there any danger at all ?

In a literary point of view I shall not absolutely deny it.

I would not say that there is not some exaggeration, some-

thing of mania in this return of the imagination towards the

middle ages, and that good sense and good taste have not a

little suffered from it. The reaction, followed with much
talent, appears to me, upon the whole, a groping rather than

a regeneration. In my opinion, it proceeds from very dis-

tinguished men, sometimes sincerely inspired, but who often

deviate in seeking a good vein, rather than from people who
have found one, and are working it with confidence. But in

truth, in the actual state of society and mind, the evil cannot

become very grave. Are not publicity and criticism always
at hand in the literary world as well as in the political world,
and always ready to render everywhere the same services,

to warn, restrain, to combat, in fine, to prevent us from falling

under the exclusive domination of a coterie or system 1

They do not spare the new school
;
and the public, the

genuine and general public, while receiving it with gentle-

ness, does not seem disposed to become subjected by it. Il

judges it, and sometimes even rebukes it rather roughly
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Nothing, therefore, seems to me to indicate that barbarism

is about to resume sway over the national taste.

Besides, we must take life where life manifests itself
;
the

wind, from whatever quarter it blows
; talent, wherever it

has pleased Heaven to bestow it. For we need above all

things in the literary world talent and life. The worst that

can happen to us here is immobility and sterility.

Is danger to political impartiality the character of the re-

action which they deplore ? This must be absolutely denied.

Impartiality will never be a popular tendency, the error of

the masses
; they are governed by simple, exclusive ideas

and passions ; there is no fear of their ever judging too fa-

vorably of the middle ages and their social state. Present

interests, national traditions in this respect preserve, if not

all their potency, at least sufficient influence to prevent all

excess. The impartiality which is spoken of will scarcely

penetrate below the regions of science and of philosophical
discussion.

And what is it in these regions themselves, and among the

very men who most pique themselves on it ? Does it impel
them in any way towards the doctrines of the middle ages ?

to any approbation of their institutions of their social stale ?

Not in the least degree. The principles upon which modern
societies rest, the progress and the requirements of reason

and ofhuman liberty, have certainly not firmer, more zealous

defenders, than the partisans of historical impartiality ; they
are first in the breach, and more exposed than any others

to the blows of their enemies. They have no esteem for

the old forms, the fanatic and tyrannical classification of feu-

dal France, the work of force, which ages and enormous la-

bors have had such difficulty in reforming. What they clain^

is a full and free judgment of this past of the country. They
do not believe that it was absolutely destitute of virtue, lib-

erty, or reason, nor that we are entitled to contemn it for ita

errors and fallings off in a career in which, even in the

present day, after such progress, so many victories, we are

ourselves advancing so laboriously.
There is evidently therein no danger either for the liberty

of the human mind, or for the good organization of society.

Might there not be, on the other hand, great advantages ir

this historical impartiality, this poetical sympathy for ancien

France ?

And f.rst, is it nothing to have a source of emotions an
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pleasures opened to the imagination ? All this long epoch,
all this old history, in which one hitherto saw nothing but

absurdity and barbarism, becomes for us rich in great mem-
ories, in noble adventures, in events and sentiments in which
we feel a vivid interest. It is a domain restored to that need
of emotion, of sympathy, which, thanks to God, nothing can
stifle in our nature. The imagination plays an immense

part in the life of men and of nations. In order to occupy
it, to satisfy it, an actual energetic passion is necessary, like

that which animated the eighteenth century and the revolu-

tion, a rich and varied spectacle. The present alone, the

present without passion, the calm and regular present, does

not suffice for the human soul
;

it feels narrow and poor in

it ; it desires more extension, more variety. Hence the im-

portance and the -charm 'of the past,
1 of national traditions, of

all that portion of the life of nations in which imagination
wanders and freely enjoys itself, amidst a' 'space fak-more

vast than actual life. Nations may one moment, under the

influence of a violent crisis, deny their past even curse it
;

they cannot forget it, nor long or absolutely detach them-

selves from it. On a certain occasion, in one of the ephem-
eral parliaments held in England under Cromwell, in that

which took the name of one of its members, a ridiculous

personage, in the Barebone parliament, a fanatic arose, and
demanded that in all the offices, in all public establishments,

they should destroy the archives, the records, all the written

monuments of old England. This was an excess of tluit

fever which sometimes seizes nations, amidst the most use-

ful, the most glorious regenerations ; Cromwell, more Sensi-

ble, had the proposition rejected.-- Is it to be supposed that

it would long have had the assent of England, that it would

truly have attained its end ?

In my opinion, the school of the eighteenth century has

more than once committed this mistake of not comprehending
the whole of the part which imagination plays^hi the life of

man and of society. It has attacked, cried clown, on the

one hand, every thing ancient, on the other, all which as-

sumed to be eternal, history and religion : that is, it has

seemed to dispute, to wish to take from men the past and the

future, in order to concentrate them in the present. The
mistake explains itself, even excuses itself by the ardor of

he struggle then on foot, and by the empire of the passion
of the moment, which satisfied those requirements of emotiou
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and of imagination, imperishable in human nature. But it

is no less serious, and of serious consequence. It were

easy to show the proof and effects of this in a thousand de-

tails of our contemporaneous history.
It has, moreover, been made matter of complaint, and with

reason, that our history was not national, that we were in

want of associations, of popular traditions. To this fact

some of the faults of our literature, and even of our charac-

ter, have been imputed. Should it then be extended beyond
these natural limits ? Is it to be regretted that the past
should again become something for us, that we should again
take some interest in it ?

In a political point of view, and in an entirely positive

aim, this were a valuable advantage. The power of associa-

tions in fixing and fertilizing institutions, is very great. Our
institutions are beneficial and powerful ; they rest upon truly
national interests, upon ideas which have penetrated deeply
into minds. Still they are young; they do not claim the

authority of a long experience, at all events not of a long
national experience. It was in the name of reason, of

philosophy, that they first appeared : they took birth in doc-

trines : a noble origin, but for some time subject to the uncer-

tainties, the vicissitudes of the human mind. What more
useful than to make them thus strike root in the past ;

to

unite the principles and guarantees of our social order to

principles half seen, to guarantees sought in the same path

through ages ? Facts are at present popular ;
facts have fa-

vor and credit. Well, let the institutions, the ideas which
are dear to us, be strongly established in the bosom of facts,

of the facts of all time
;

let the trace of them be everywhere
found

;
let them everywhere reappear in our history. They

will thence derive force, and we ourselves dignity ;
for a na-

tion has higher esteem for itself, and has greater pride in it-

self, when it can thus, in a long series of ages, prolong its

destiny and its sentiments.

Lastly, another advantage, an advantage of an entirely dif-

ferent nature, but no less considerable, must result to us from

impartiality towards the middle ages, and from an attentive

and familiar contemplation of that epoch.
That the social reform which is brought about in our times

under our eyes, is immense, no man of sense can deny.
Never were human relations regulated with more justice,

never has the result been a more general well-being.
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Not only is social reform great, but I am convinced that a

correspondent moral reform has also been accomplished;
that, perhaps, at no epoch has there been, upon the whole, so

much propriety in human life, so many men living regularly,
that never has less public force been necessary to repress in-

dividual wills. Practical morality, I am convinced, has made
almost as much progress as the well-being and the prosperity
c the country.

But under another point of view we have, I think, much
to gain, and we are justly reproachable. We have lived for

fifty years under the influence of general ideas, more and
more accredited and powerful, under the weight of formi-

dable, almost indescribable events. Thence has resulted a

certain weakness, a certain effeminacy in minds and in cha-

racters. Individual wills and convictions want energy and
confidence in themselves. They think with a common

opinion, they obey a general impulse, they give way to an

external necessity. Whether to resist or to act, each has

but little idea of his own strength, little confidence in his

own thoughts. The individuality, in a word, the inward and

personal energy of man, is weak and timid. Amidst the pro-

gress of general liberty, men seem to have lost the proud
sentiment of their own liberty.

Such were not the middle ages ;
the social condition of

those ages was deplorable ;
human morality very inferior,

according to what is told us, to that of our times. But in

men, individuality was strong will, energetic.
There were then few general ideas which governed all

minds, few events which, in all parts of the territory, in all

situations, weighed upon characters. The individual dis-

played himself upon his own account, according to his own
inclination, irregularly, and with confidence

;
the moral na-

ture of man appeared here and there with all its ambition, all

its energy. A spectacle not only dramatic and attractive,

but instructive and useful
;
which offers us nothing to regret,

nothing to imitate, but much to learn from, were it only by
constantly recalling our attention to that wherein we are de-

ficient, by showing us what a man may do when he knows
how to believe and to will.

Such merits certainly will justify the care which we shall

take in our study ;
and it will, I hope, be seen, that in being

just, fully just towards this great epoch, there is for us no

danger and some benefit.
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SECOND LECTURE.

Necessity for studying the progressive formation of the feudal system It

is often forgotten that social facts form themselves but slowly, f.nd in

forming themselves, undergo many vicissitudes Analysis of tlio feudal

system in its essential elements. They are three in number: 1. The
nature of territorial property ;

2. Amalgamation of sovereignty and pro-

perty ;
3. Hierarchical organization of the feudal association State of

territorial property from the 5th to the 10th century Origin and mean-

ing of the word ftodum It is synonymous with beneficium History of

benefices, from the 8th to the 10th century Examination of the system
of Montesquieu concerning the legal gradation of the duration of beue-

fices Causes of the increase of the number of benefices Almost all

landed property became feudal.

IT has been shown that the feudal period embraces the

eleventh, twelfth, and thirteenth centuries. Before entering

upon it, before studying it in itself and according to the plan
which I have drawn out, it is necessary that we should have
some distinct idea of the origins of feudalism

;
it is necessary

to follow it, and to present it to our minds in all the various

phases of its progressive formation, from the fifth to the tenth

century.
I intentionally say, its progressive formation. No greai

fact, no social state, makes its appearance complete and at

once ; it is formed slowly, successively ;
it is the result of a

multitude of different facts, of different dates and origins,
which modify and combine themselves in a thousand ways
before constituting a whole, presenting itself in a clear and

systematic form, receiving a special name and standing

through a long life.

This is so simple, so evident a truth, that, at first sight, it

seems useless to call it to mind
;

it is, however, necessary to

do so, for it has been and is constantly forgotten. An his-

torical epoch is generally studied when it has ceased, a so-

cial condition when it has disappeared. It is, then, in theii

entirety, under their complete and definitive form that that

epoch and that condition are presented to the mind of the

observer or the historian. He is easily led to suppose that

it has always been thus ;
he easily forgets that those facts,

which he contemplates in all their development, commenced,
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increased, and while increasing underwent numerous meta

morphoses ;
and he proposes to see, and everywhere seeks

them, such as he knew and conceived them at the time of

their full maturity.
Numerous and various errors arise from this inclination, in

the history even of beings whose unity and whose perma-
nence is the greatest and most visible in the history of men,

Why are there so many contradictions and uncertainties con-

cerning the character and moral destinies of Mahomet, of

Cromwell, or of Napoleon ? Why those problems concern-

ing their sincerity or hypocrisy, their egoism or patriotism ?

Because people want to see them, as it were, simultaneous-

ly, and as having co-existent in them dispositions and ideas

which were successively developed ;
because they forget

that, without losing their essential identity, they greatly and

constantly changed ;
that the vicissitudes of their external

destiny corresponded to internal revolutions, often unseen by
their contemporaries, but real and powerful. If they followed

them step by step, from their first appearance in the world
until their death, if they were present at that secret work of

their moral nature amidst the mobility and activity of their

life, they would perceive many of those incoherences, those

absurdities which surprise them, disappear, or at least be-

come attenuated
;
and then only would they truly know and

understand them.

If it be thus in the history of individual beings, the most

simple of all, and whose duration is so short, with how much
more reason is it in the history of societies, of those general

facts, so vast, so complex, and which extend through so many
centuries ! It is here especially that there is danger of over-

looking the variety of origins, the complication and slowness

of formation. We have a striking example of this in the

matter which occupies us. Few historical problems have

been more differently and eagerly debated than that as to

when and how the feudal system commenced. To speak

only of French scholars and publicists, Chantereau-Lefevre,

Salvaing, Brussel, de Boulainvilliers, Dubos, Mably, Mon-

-esquieu, and many others : each forms a different idea of it.

Whence arises this diversity ? It is that they have almost

all proposed to find the feudal system entire even in its very

cradle, to find it such as they see it is at the epoch of its full

development. Feudalism has, as it were, entered at once

into their mind
;
and it is in this condition, at this stage of
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Us history, that they have everywhere sought it. And as,

notwithstanding, each of them has applied himself more par-

ticularly to such and such a characteristic of the feudal sys-

tem, and has made it to consist in one particular element

rather than another, they have been led into immensely dif-

ferent ideas of the epoch and mode of its formation
;
ideas

which may be easily rectified and reconciled as soon as

people will consent not to forget that feudalism took five

centuries in forming, and that its numerous elements, during
this long epoch, belong to very different elements and origins.

It is according to this idea, and never losing sight of it,

that I shall endeavor to trace the history of its progressive
formation, rapidly and as a preparation to the study of feudal-

ism itself.

To succeed in this, it is necessary first, to determine the

principal facts, the essential elements of this social condition
;

1 mean the facts which properly constitute it, and distinguish
it from all others. Secondly, to follow these facts through
their successive transformations, each isolately and in itself,

and in the junctions and combinations which at the end of

five centuries resulted in feudalism.

The essential facts, the constituent elements of the feudal

system may, I think, be reduced to three.

1. The particular nature of territorial property, real, full,

Hereditary, and yet derived from a superior, imposing certain

personal obligations on its possessor, under pain of forfeiture,

in a word, wanting in that complete independence which is

now its characteristic.

2. The amalgamation of sovereignty with property, I

mean the attribution to the proprietor of the soil over all the

inhabitants of that soil, of the whole or nearly the whole of

those rights which constitute what we now call sovereignty,
and which are now possessed only by the government, the

public power.
3. The hierarchical system of legislative, judicial, military

institutions, which united the possessors of fiefs among them-

selves, and formed them into a general society.

These, if I am not mistaken, are (he truly essential and
constitutive facts of feudalism. It would be easy to resolve

it into a larger number of elements, to assign to it a greater
number of characteristics

;
but these, I think, are the prin-

cipal, and contain all the others. I shall therefore confine

myself to them, and sum them uo by saying, that properly to

46
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comprehend the progressive development of feudalism, wo
have to study : first, the history of territorial property, that

is, the state of lands ; secondly, the history of sovereignty
and of the social state, that is, the state of persons ; thirdly,
the history of the political system, that is, the state of insti-

tutions.

I enter at once into the matter
;
the history of territorial

property will now occupy us.

At the end of the tenth century, when feudalism was dt>

fmitively constituted, its territorial element, as you know,
bore the name of fief, (feodum, feudum.) A writer replete
with sense and learning, Brussel, in his Examen de fusage

general des Fiefs aux 11, 12, 13, et 14 siecles, says, that the

word fief (feodum) did not originally mean the land itself,

the body of the domain, but only what in feudal language is

called the tenure of the land, that is, its relation of dependence
towards such or such a suzerain :

"
Thus," says he,

" when king Louis le Jeune notifies by
a charter of the year 1167, that count Henry of Champagne
has granted the fief of Savegny to Bartholomew, bishop of

Beauvais, it is only to be understood from this, that count

Henry had granted the dependence of Savegny to the bishop
of Beauvais

;
so that this land which had hitherto been held

immediately from the count of Champagne was thenceforward

only to hold of him as a sub-fief."

I think that Brussel is mistaken. It is very improbable
that the name of feudal property meant at first only the

quality, the attribute of that property, and not the thing itself.

When the first lands which became fiefs were given, it was
not suzerainty alone which was conferred

;
the donors

evidently gave the land itself. At a later period, when the

feudal system and its ideas had gained some firmness ana

development, then they might have distinguished the tenure

of the domain, have given one apart from the other, and de-

signated it by a particular word. It may be that at this

poch the word fief was often used for the tenure, inde-

pendently of the body of the land. But such could not have

been the primitive meaning of feodum ; the domain and the

tenure were surely originally confounded in language as in

fact.

However this may be, the word is only found at a late

period in the documents of our history. It appears for the

first time in a charter of Charles le Gros, in 884. It is there
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repeated three times, and almost at the same epoch it is also

met with elsewhere. Its etymology is uncertain; many have
been assigned to it. I shall point out but two of them, as

those alone which I consider probable. According to some,
(and this is the opinion of most of the French jurisconsults,
of Cujas among others,) the word feodum is of Latin origin j

it comes from the word fides, and means the land in con-

sideration of which people were bound to fidelity towards a

suzerain. According to others, and especially according to

German writers, feodum is of German origin, and comes from
two ancient words, of which one has disappeared from the

German languages, while the other still exists in many, par-

ticularly in the English, from the word fe, fee, reward, re-

compense, and from the radical od, property, goods, posses-
sion

;
so that feodum means a property given in recompense,

by way of pay or reward.

The Germanic origin seems to me far more probable than

the Latin origin : first, because of the very construction of

the word, and next, because that, at the time when it was
introduced into our territory, it was from Germany that

it came
; lastly, because, in our ancient Latin documents,

this kind of property bears a different name that of bene-

ficium. The word beneficium very frequently occurs in

our historical documents from the fifth to the tenth century,
and these evidently indicate the same-condition of territorial

property which, at the end of the eleventh century, took the

name of feodum. For a long time after this epoch, the two
words are synonymous ;

so that in the very charter referred

to, of Charles le Gros, down to a charter of the emperor
Frederic I., of 1162, feodum and beneficium are used indif-

ferently.
In order, therefore, to the study of the history of the

feoda from the fifth to the tenth century, it is necessary to

look at that of the beneficia. What we say of benefices will

apply to fiefs, because the two words, at different dates, are

the expression of the same fact.

From the earliest times of our history, immediately after

the invasion and establishment of the Germans upon Gallic

soil, we find benefices appear. This kind of territorial

property is contradistinguished from another, which bears

the name of alodium. The word alod, alodium, means an

estate which the possessor holds of no one, which imposed
no obligation upon him towards any one.
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There is reason to suppose that the first freeholds \vero

lands which, under various forms, and without general 01

systematic division, were appropriated among themselves

by the conquering Germans, Franks, Burgundians, or Visi

goths, at the time of their establishment. These were en-

tirely independent ; they were gained by conquest, by lot,

not from a superior. They were called alod, that is to say,

according to some, lot, chance ; according to others, full, in-

dependent property, (Al-od.)
The word beneficium, on the contrary, meant from its origin

(it
is on the very face of it) an estate received from a superior

by way of recompense, of favor, and which required certain

duties and services towards him. You know that the German
chiefs, to attract or attach their companions to them, made
them presents of arms, of horses, supported them and main-

tained them in their train. The gifts of estates, the bene-

fices, succeeded, or at least were added to presents of move-
ables. But thence there was to result, and in fact soon did

result, a considerable change in the relations between the

chief and his companions. The presents of arms, horses,

banquets, retained the companions around the chief, and
made them lead a life in common. The gifts of estates, on
the contrary, were an infallible cause of separation. Among
the men to whom their chiefs gave benefices, many soon
wished to establish themselves upon those benefices, to live

also upon their own estates, there to become in their turn

the centre of a small society. Thus, by their very nature,
the new gifts of the chief to his companions dispersed the

band, and changed the principles as well as the forms of the

society.
There was a second difference, fertile in results : the quan-

tity of arms, horses, in a word, of personal presents, which a

chief might make to his men was unlimited. It was a matter

of pillage ;
a new expedition always procured the means of

giving. It could not be so with presents of estates. There
was doubtless much to share in the Roman empire, but still

the mine was not inexhaustible
;
and when a chief had

given away the lands of a country where he was fixed, he

had nothing more to give, in order to gain other companions,
unless by constantly recommencing the wandering life, by
constantly changing residence and country, a habit which

gradually disappeared. Thence a twofold fact is every-
where visible, from the fifth to the ninth century. On the
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one hand, the constant efforts of the givers of benefices to

resume them when it suited them, and to make them a

means of acquiring other companions ;
on the other, the

equally constant effort of the beneficiaries to ensure them-

selves the full and unalterable possession of the estates,

and to free themselves from their obligations towards

the chief from whom they held them, but with whom
they no longer lived, and whose whole fate they no longer
shared.

From this twofold effort there resulted a continual insta-

bility in properties of this kind. Some resumed them,
others retained them by force, and all accused each other >>(

usurpation.
This was the fact

;
but what was the right? what was the

legal condition of benefices, and of the tie formed between
the givers and the receivers ? Let us see the system oi

most political historians, especially of Montesquieu, Robert-

son, and Mably.

They think the benefices were : 1, entirely revocable
; the

giver could take them back when he pleased ; 2, temporary,
conceded for a fixed time, a year, five years, ten years ; 3,

for life, granted during the life of the beneficiary ; 4, lastly,

hereditary. Arbitrary revocability, temporary concession,
life possession, and hereditary property, such, in their opin-

ions, are the four conditions through which beneficiary prop-

erty passed from the fifth to the tenth century ; such was*

the progression of facts from the conquest to the complete
establishment of feudalism.

I think this system is alike controverted by historical tes-

timonies and by moral probabilities. And first, how can we
conceive to ourselves the absolute, arbitrary revocability of

benefices ? In the expression alone, there is something re-

pugnant to the very nature of human relations. Unless those

relations be the work of force, as is the case between master
and slave, the prisoner of war and the conqueror, it is not

probable, it is not possible, that all the advantage, all the

right should belong to only one of the interested parties.
How could a free man, a warrior, who voluntarily united him-
self to a chief, have subjected himself to this condition, that

the chief might do as he pleased with regard to him, and, for

example, take from him to-morrow, without motive, of his

mere whim, the domain which he has given him to-day ? lr

the voluntary relations of free creatures, whatever the in-



346 HISTORY OF

equality may be, there is always a certain reciprocity, certain

mutual conditions
;
a priori, entire and arbitrary revocability,

cannot have been, at any epoch, the legal and recognised
state of benefices.

Historical testimonies agree with moral probabilities. Let

us see in what terms Montesquieu describes the system, and

upon what text he founds it :

"
It cannot be doubted but that at first fiefs were re-

vocable. We see in Gregory of Tours that there was taken

from Sunegisile and Galloman, all which they held from

the fisc, and that they had only left to them what they held

in property.
1

Goutran, raising his nephew Childebert to

the throne, had a secret conference with him, and pointed
out to him those to whom he should give fiefs and those from
whom he should take them away.

2 In a formula of Marculf,
the king gives in exchange, not only benefices which his

son held, but also those which another had held. 3 The law
of the Lombards contradistinguishes benefices from property.

4

Historians, formulae, the codes of different barbarous nations,
all the monuments which remain to us, are unanimous.

Lastly, those who wrote the Book of Fiefs,
5 inform us that

at first the lords could withdraw them at will, then they
were assured for a year, and afterwards they were given for

life."
6

With the exception of the last authority, that of the Book
of Fiefs, of which I shall immediately speak, it is evident

that all these texts prove a fact, and not a law
;
the actual,

not the legal condition of benefices. Doubtless the king,
or any giver of benefices who found himself more powerful
than the receiver, took back his gifts when he felt the desire

or need.

The instability, the violent struggle was incessant
;

but

that it was the legal state of this kind of property, that the

possessors of fiefs acknowledged the right of the givers to

take them back when they pleased, there is no evidence to

show. On the contrary, we find the beneficiaries everywhere
exclaiming against the iniquity of such spoliation, and main-

taining that the benefices should only be taken from them
when they, on their side, were wanting in the promised

1 L. ix., c. 38.
a L. vii., c 33.

8 L. i., f 30.
* L. iii., tit. 8, 33. e L. i., tit. 1.
*
Esprit des Lois, 1. xxx., c. 16.
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laitn--when they had been unfaithful towards the patron of

whom they held them. On condition of the fidelity of the

beneficiary, the possession of the benefice should be stable

and peaceable : that is the law, the moral rule established in

minds. I will select a few texts out of a hundred :

"
Let. all which has been given to a church, to the priests

or to any other person, by the munificence of the said princes
of glorious memory, rest fixedly with them." 1

" If any land be taken from any one, without fault on his

part, let it be returned to him."*
" Charles the Great suffered no lord, from any impulse of

anpjer, to withdraw his benefices from his vassal without

reason."3

" We will that our faithful hold as settled that no person
henceforward, of whatever rank or condition he be, shall

be robbed or despoiled of his benefices by our arbitrary will

or by the artifice or unjust avidity of any other person with-

out a just judgment dictated by equity and reason."4

With regard to the Book of Fiefs, drawn up at a far pos-
terior epoch, from the twelfth to the thirteenth century, and

by the jurisconsults of the time, it most probably committed
the same error as Montesquieu : it converted the fact into a

law.

The very first step, then, of that systematic progression
which it is said the beneficiary property observed in its de-

velopment, bears no inquiry. I pass to the second. Did it

for some time assume the legal form of a concession with a

fixed term, a kind of bailment or farming ?

Unless I am mistaken, there is something in the very
nature of such a concession which is repugnant to a social

state so irregular and violent as that of the times of which
we speak. Contracts for a fixed term, for precise conditions

and of short duration, are delicate combinations, difficult to

get observed, which can only be put in practice in advanced
and well-regulated societies, and where there exists a power
capable of enforcing their execution. If we look closely
into the civil life of barbaric nations, or nations bordering

upon barbarism, if we run our eye over the Formulae of Mar-

1
Baluze, Recueil des Capitulaires, vol. L, col 8. Ordonnance o(

Clotaire, 1st or 2d.
*

Bal., vol. i., col. 14
; Treaty of Anddot, in 587.

* Vie de Charlemagne, by Eginhard
'
Capit. de Charles le Ghauve, in 844

; Bal., vol ii., cot &.
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culf, almost all the agreements which we find there are ehhui

of a prompt, immediate execution, or concluded for perpe

tuity, or at least for life. We find very few agreements for a

limited time : such agreements are more complicated, and

they would be deficient in guarantees. Guarantees also

would have been wanting to temporary benefices
; and, tho

term of concession arrived, the giver would have had grea^

difficulty in regaining possession of his domain.

We however find, from the sixth to the ninth century,
benefices which appear temporary. Their origin, I think,

was this :

Tn the Roman legislation, the gratuitous concession of the

usufruct of a property for a limited, and generally a short

time, was called precarium. After the fall of the empire,
the churches often leased out their properties for a fixed

rent, by a contract also called prccariurn, the term of which
was commonly one year. In some instances, doubtless to

ensure the protection or divert the hostility of a neighboring

power, a church gratuitously conceded to him this temporary

enjoyment of some domain. In some instances, also, the

concessionary, availing himself of his power, did not pay the

agreed rent, and yet retained the concession. Undoubtedly
the use or abuse of 'hese precaria, or temporary benefices of

church property, were frequent enough ; for, in the course

of the seventh century, we find the kings and mayors of the

palace employing their credit, or rather their authority, with

the churches, to obtain usufructs of 'this kind for their clients :

" At the recommendation of the illustrious Ebroin, mayor of

the palace, the said John obtained from the monastery of

St. Denis the domain called Taberniacum, by precarious
tenure." 1 When Charles Martel seized a portion of the

domains of the church to distribute them among his warri-

ors, the church exclaimed against the sacrilege, the spolia-
tion

;
and she had good right so to do. Pepin, become chief

of the Franks, needed to reconcile himself with the church
;

she demanded her domains. But how to return them to her ?

It would be necessary to dispossess men of whom Pepin had

even more need than he had of the church, and who would

more efficaciously defend themselves. To extricate himself

from this embarrassment, Pepin arid his brother Carloman
decreed the following capitulary :

Recueil des Hisioriens de France, vol. v., p. 701.
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" With the consent of the servants of God and of the

Christian people, and because of the wars which threaten

us, and the attacks of nations which surround us, we have
decided that, for the maintenance of our warriors, and with

the help of the indulgence of God, we shall retain for some

time, as precaria, and subject to the payment of a rent, a por-
tion of the properties of the churches

;
on this condition, that

each year there shall be paid to the proprietary church or

monastery one solidus, that is to say, twelve deniers for each
farm

;
and that if he who enjoys the said property die, the

church shall re-enter into possession. If we are constrained

to it by necessity and so order it, the precarium shall be re-

newed, and a second shall be drawn up. But let them heed
that the churches or monasteries whose properties shall be
thus lent in precario do not suffer want : if that happens, let

the church and the house of God be again put in full posses-
sion of their property."

1

Here you perceive between the church and the new pos-
sessors of her domains there is a kind of transference placed
under the guarantee of (ne king. Pepin indeed, and his

first successors, took much trouble to make it observed
;
their

capitularies incessantly order men to pay the rent due to the

churches, or to give up the domains, or to renew the preca-
ria. Most of these domains, as you may suppose, were
never given up, and the rent was very irregularly paid.

Thence, however, arose temporary benefices, lands held fur

a fixed time, generally for five years. But this fact cannot

be considered as a legal state of beneficiary property in ge-

neral, as one of the degrees through which it passed. It is

rather an accident, a special form of certain benefices
;
and

a very unimportant form, for the conditions which it imposed
were scarcely ever respected.
From being temporary, it is said, benefices became of life

duration : this is their third degree. It is far more than a

degree in their history it is their veritable, primitive, habit-

ual state, the common character of this kind of concession

It was thus willed by the very nature of the relations which
benefices were destined to perpetuate. Before the invasion,

when the Germans wandered upon the Roman frontiers, the

relation between the chief and the companions was purely

personal. The companion assuredly engaged neither his

1

Capit. du Roi Carloman, in 743 ; Bal., vol. i., col. 149.
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family nor his race
; he engaged only himself. After the

establishment, and when the Germans had passed from the

wandering life to the state of proprietors, it still continued

the same ; the tie between the giver and the beneficiary wag
still considered personal and for life ; the benefice must have
been so too. Most of the documents of the epoch, in fact

expressly say as much, or take it for granted. I shall cito

but 3. few texts of various dates, from the .sixth to the ninOi

century ; they will place the matter beyond doubt.

In 585,
"
Wandelin, who had brought up the young king,

Childebert, died
;

all the property which he had received

from the fisc returned to the fisc."
1

In 660, under Theodoric, king of Austrasia,
' after the

death of Warratnm, who had enjoyed it, the domain called

Latiniacum returns to our fisc."
2

In 694, under Childebert II., "the domain called Napsini-
acum, which had been ceded to the illustrious Pannichius,
returned to our fisc after his death."1

" Let those who hold a benefice from us be careful to im-

prove it."
4

" Whoever holds a benefice from us must take care, as

much as may be done with the aid of God, that none of the

slaves which form part of it die from hunger, and must not

sell the products of the soil on his own account, until he has

provided for their subsistence."5

" In 889, king Eudes conferred a domain upon Ricabod,
his vassal, in benefice and usufruct, with this clause, that if

Ricabod had a son, th ? benefice should pass to that son, but

only for his life."
6

Neither, then, is this a crisis of the development of bene-

ficiary property, a degree through which it passed ;
it was

its general and primitive condition.

At all epochs, however, amidst life benefices we find

hereditary benefices. There is no reason to be surprised at

this
;
and the so prompt tendency to hereditary possession

which manifests itself in the history of benefices is not to be

solely attributed to the avidity of the possessors : it arose

from the very nature of territorial possession. Succession

1
Gregoire de Tours, 1. viii., c. 22.

*
Mabillon, de Re Diplomatica, 1. vi., p. 471.

*
Mabillon, p. 47b

4
Capit. de Charlemagne, in 813

; Bal., t. i., col. 507.

Ibid., a. 794
; Bal., t. i., col. 264. Mabillon, ut sup., p. 5M
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was its normal, almost necessary state, the end towards

which it tended, even from its birth. Out of many reasons,

I shall mention but two. From the time that a man pos-
sesses and improves an estate, whatever the manner of hig

possession or of his improvement, he employs upon it means
which he does not draw from the soil, but from himself; by
the labors which he spends upon it, by the buildings with

which he covers it, he adds a certain value to the estate, and,
to speak in the present language of political economy, he
invests therein a certain capital, which, if he at any time

leaves, he cannot entirely nor conveniently carry away a

capital which becomes more or less incorporated with the

soil, and which cannot be entirely separated from it. Thence
arises, and by the instincts of reason and justice, a certain

natural tendency of all territorial property to become heredi-

tary ;
a tendency especially powerful when society, still rude,

knows not how to estimate the value which the possessor
who is leaving it has added to the soil, and to indemnify him

by other means.

Another cause concurred to the same effect. Except in

extraordinary states of society, man cannot be constantly

moving about and leading a wandering life in the country
which he calls his native land

;
it is a need, a moral inclina-

tion with him to fix himself somewhere, to plant himself in a

certain place : in the bosom of the political country a domes-
tic country is necessary to him, to which he may attach him-

s-lf, where he may establish his family. It is therefore the

constant effort of the cultivator, of the possessor, to become

perpetual proprietor.

Accordingly, by its very nature, and independently of all

external circumstance, beneficiary property tended to become

hereditary. This tendency, in fact, manifests itself even at

the very origin of benefices, and at all epochs, it sometimes

attained its end. The treaty of Andelot, concluded in 587,
between Gontran and Childebert II., in speaking of the bene

ficiaries of queen Clotilde, sets forth :

" Let the lands which it pleases the queen to confer upon
any one belong to him in perpetuity, and at no time be taken

from him." 1

The Formula; of Marculf contain the following, which

1

Bal., vol. i., col. 13.
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proves that hereditary concession, as early as the end of ihe

seventh century, was a common practice.
" We have conceded to the illustrious the domain

called . We order, by the present decree, which is

always to endure, that he shall keep the said domain in per-

petuity, shall possess it as proprietor, and shall leave posses-
sion of it to his descendants, or to whom he will." 1

Dating from Louis le Debonnaire, concessions of this kind

became frequent ; examples abound in the diplomas of this

prince and of Charles le Chauve. At length the latter, in

877, formally recognises the hereditability of benefices, and,
at the end of the ninth century, this was their common and

prevalent condition : as in the sixth and seventh centuries

the occupation for life had been the general fact.

Still, even at the ninth century, and although hereditary

right prevailed, it was not yet an evident law, nor was it re-

garded as indubitable. The following is a fact which will

clearly show what the state of mind was in this respect :

In 795, Charlemagne had given to a man named John,
who had conquered the Saracens in the country of Barcelona,
a domain called Fontes, situated near Narbonne,

" in order

that the said John and his descendants may enjoy it without

trouble or rent, as long as they remain faithful to us and to

our sons." In 814, Charlemagne died; in 815, the same
John presented himself to Louis le Debonnaire with the

hereditary donation which he held from Charlemagne, and
solicited its confirmation. Louis confirmed it, and added
other land,

" to the end that the said John, his sons, and their

posterity, may enjoy it in virtue of our gift." In 844, the

emperor Louis and the beneficiary John, are dead
;
Teut-

fried, son of John, presents himself to Charles le Chauve
with the two anterior gifts, asks him to confirm them anew
and Charles does so,

" to the end that thou and thy posterity

possess their property without any rent."

Thus, despite the hereditary right of the title, whenevei
the beneficiary or the giver died, the possessor of the bene-

fice thought it necessary that he should be confirmed in his

possession ; so strongly was the primitive idea of the per-

sonality of this relation and the right which resulted from it

ongraved upon minds. 2

1 1* I, b. 14.
* Essai sur VHistoire de France, p. 145.
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At the end of the tenth century, when we euter truly into

the feudal period, we no longer find any thing of the kind ;

the right of fiefs, inheritance, is no longer cal'ed into doubt

by any one, it has no longer any need of confirmation.

As I said, historical testimonies agree with moral proba-
bilities. Beneficiary property, from the fifth to the tenth

century, did not pass through four successive and regular
states arbitrary revocability, temporary concession, life-

long, and hereditary concession. These four states are met
with at all epochs. The primitive predominance of life con-

cession, and the constant tendency to inheritance, which in

the end triumphed, these only are the general conclusions

which may be deduced from monuments, the true characters

of the transition from benefices to fiefs.

At the same time that this transition was brought about,
and beneficiary property became hereditary and stable, it

also became general that is, territorial property almost

everywhere took this form. At first, you will recollect, there

was a large number of freeholds, that is to say, properties

entirely independent, which were not held from any one, and
which owed nothing to any one. From the fifth to the tenth

century, freehold property, without entirely disappearing, be-

came gradually less extensive, and the beneficiary condition

became the common condition of territorial property. The

following are the principal causes of this :

It must not be supposed that when the barbarians seized

upon the Roman world, they divided the territory into lots

more or less considerable, and that each, taking one for him-

self, established himself upon it. Nothing of the kind hap-

pened. The chiefs, the men of importance, appropriated a

large extent of land to themselves, and most of their com-

panions, their men, continued to live with them in their

houses, always attached to their person. Freemen, Franks,

Burgundians, &c., living upon the estates of others, is a fact

which is met with at every step in the monuments of the

sixth, seventh, and eighth centuries.

But the inclination and desire for territorial property were

not long in spreading. In proportion as the habits of the

wandering life left them, a greater number of men wished to

become proprietors. Besides, money was rare
; land, so to

speak, was the most common, the most disposable coin
;

it

was employed to repay all sorts of services. The possessors
of large domains distributed them among their companions by
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way of payment. We read in the capitularies of Charle

inagne,
" Let any steward (villicus) of one of our domains, who

possesses a benefice, send a substitute into our domain to

overlook in his stead the works and all the care of our

land."
1

" Let those of the keepers of our horses (poledrarii) who
are free men, and possess benefices in the locality of their

employment, live upon the product of their benefices."*

And every great proprietor, ecclesiastic or layman, Egin
hard or Charlemagne, paid in this way most of the free men
whom he employed. Thence arose the rapid division of

landed property, and the multitude of petty benefices.

A second cause, usurpation, also greatly increased their

number. Powerful chiefs, who had taken possession of a

vast territory, had little means of actually occupying and pre-

serving it from invasion. It was easy for neighbors, for the

first comer, to establish himself upon it, and to appropriate
to himself such and such part of it. It so happened in many
places. In the anonymous life of Louis le Debonnaire, we
read :

" In 715, Charlemagne, sending back his son Louis into

Aquitaine, asked him how it happened that, being a king, he
was so parsimonious as to offer nothing to any one, not even

his blessing, unless it was asked of him. Louis informed

his father that the great men of the kingdom occupying
themselves only with their own interests, and neglecting the

public interests, the royal domains were everywhere con-

verted into private properties ;
hence it happened that he

himself was king only in name, and in want almost of every-

thing. Charlemagne wishing to remedy this evil, but fear-

ing that his son would lose somewhat of the affection of the

great men, if he were to take again through wisdom what he

had allowed them to usurp through improvidence, sent hia

own messengers into Aquitaine, Willbert, afterwards arch-

bishop of Rouen, and count Richard, inspectors of the royal

domains, and ordered them to procure the restoration to the

king of the domains which had formerly belonged to him,
which was done."3

And when, in 846, the bishops gave advice to Charles Is

1

Capit. of Charlemagne, de Villis ; Bal., vol. i. col. 333.
'

Ibid., c. 338 8 Historiens de France, t. iv., p. 90.
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Chauve, as to the best means of elevating his dignity and

power :

"
Many public domains," say they to him,

" have been taken

from you, some by force, and some by fraud
;
and because

men have made false reports, and unjust demands of you,

they have retained them by way either of benefices, or free-

holds. It appears to us useful and necessary that you should

send into the countries of your kingdom, firm and faithful

messengers, taken from each order
; they shall carefully

draw up a list of the estates which, in the time of your
father and grandfather, belonged to the royal domain, and of

those which formed the benefices of vassals
; they shall ex-

amine what each now withholds of them, and shall render a

true account thereof to you. When you find that there is

reason, utility, justice, or sincerity, whether in the donation

or in the taking possession, things shall remain in their

present state. But when you see that there is unreasonable-

ness, or rather fraud, then, with the counsel of your faithful,

reform this evil in such a manner that reason, prudence, or

justice be not overlooked, and that at the same time your
dignity be not debased, nor reduced by necessity to that

which is unbecoming it. Your house cannot be filled with
servants to do their duties, if you have not the means of re-

compensing their merits, or of alleviating their poverty."
1

The greater part of the lands thus usurped certainly did

not re-enter into the domain of the first possessor, king or

subject. It was too difficult to dispossess the usurpers ;
but

they undertook to hold them as benefices, and to observe the

obligations attending them. A new, and I think very in-

fluential cause, of the extension of beneficiary property.
There were also many deserted, uncultivated lands

;
men

driven from their dwellings, or still leading a wandering life,

or monks, established themselves upon them and cultivated

them. When they had become valuable, some powerful
neighbor often demanded them, in order afterwards to coo-

cede them, by way of benefices, to those who occupied them.

Lastly, a fourth cause powerfully contributed to make the

beneficiary condition the common condition of territorial

property ; by a practice known under the name of recom-

mendation, numerous freeholds were converted into benefices.

The proprietor of a freehold presented himself before some

1
Bal., vol. u., col. 31.
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neighbor, some powerful man, whom he wished to select aa

a patron, and holdi; g in his hand either a clod of turf, or a

branch of a tree, he ceded to him his freehold, which he im-

mediately resumed by way of benefice, to enjoy according to

the rules and duties, but also with the privileges of this new
condition.

This practice was allied with the ancient German man-
ners, with the primitive relation of chief and companions.
Then also free men recommended themselves to another

man, that is, they selected a chief for themselves. But this

was an entirely personal and perfectly free relation. When
it pleased him, the companion quitted his chief and took an-

other
;
the engagement entered into between them was pure-

ly moral, and rested on their will alone. Immediately after

the territorial establishment, the same liberty continued to

exist
; they could recommend themselves, that is to say,

they could select for a patron whom they wished, and might
change him at their will. Still, in proportion as society be-

came a little strengthened, attempts were made to introduce

some regularity into these proceedings and relations. The
law of the Visigoths declares :

" If any one has given arms, or aught else, to a man
whom he receives into his patronage, let those gifts remain
to him who received them. If the latter choose another

patron, let him be free to recommend himself to whom he
wills ; this cannot be interdicted to a free man, for he be-

longs to himself; but let him return to the patron from whom
he separates all which he has received from him." 1

And we read in a capitulary of Pepin, son of Charlemagne,
and king of Italy :

" If any one, occupying the portion of land which has
fallen to him, choose another lord, whether the count or any
other man, let him have full liberty to leave him

;
but let him

not retain or carry away any of the things which he pos-

sesses, and let all revert to the domain of his first lord."2

Matters soon proceeded still farther. Men were in the

transition from the wandering life to the sedentary life. It

was above all things necessary to put an end to the fluctua-

tion, the disorder of situations
;
in this direction tended thfi

effort of superior men who aimed at the progression of so-

Laics of the Visigoths, 1. v., tit. 3, c. 1.

'
Capit. de Charlemagne, to 813 ; Bal., vol. i., col. 510
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cicty. Charlemagne undertook to determine, on the one

hand, under what circumstance the client might quit his pa>
tron

;
and on the other, to impose upon all free men the ne-

cessity of recommending themselves to a patron, that is tc

say, of placing themselves under the authority and respon-

sibility of a superior. We read in his capitularies :

" Let no man who has received the value of a solidus

from his lord quit him, unless his lord has sought to kill him,
or to strike him with a stick, or to dishonor his wife or

daughter, or to despoil him of his heritage."
1

" If any free man quit his lord against the will of the latter,

and go into the kingdom of another, let not the king receive

him into his patronage, and not allow his men to receive

him."2

" Let no one buy a horse, a beast of burden, an ox, or any
thing else, without knowing him who sells it, or of what

country he is, where he lives, and who is his lord."
3

In 858, the bishops wrote to Louis le Germanique :

" We
bishops, sacred to the Lord, we are not, like the laity, obli-

ged to recommend ourselves to any patron."
4

Charlemagne did not obtain all he wished
;

for a long
time still an extreme fluctuation pervaded this class of rela-

tions. Yet his genius was not mistaken as to the true need
of the time, his labors had ever in view the natural course

of things. The necessity and fixedness of the recommenda-
tion of persons and lands prevailed more and more. Many
freehold proprietors were weak, not in a state to defend

themselves
; they had need of a protector ;

others became

weary of their isolation : free and masters, it is true, in their

domain, they had no tie, no influence beyond it
; they held

no place in that hierarchy of beneficiaries which was become
the general society. They wished to enter into it, and to

participate in the movement of the period. Thus was

brought about the metamorphosis of the greater part of the

freeholds into benefices
;

a metamorphosis less complete in

the South of France, where the feudal system did not per-
vade all things, and where many freeholds continued to ex-

st, but which was not the less general, and which made the

Capit. de Pepin, king of Italy, in 795
; Bal., vol. i., col. 597.

Capit. de Charlemagne, in 806
; Bal., t. i., col. 443.

Capit. of the year 806, vol. i., col. 450.

Ibid., vol. i., col. 118.
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beneficiary condition the common condition of tcrritoria

property.
Such was the state in which it found itself at the close of

the tenth century, after going through the vicissitudes which
I have attempted to trace

;
and not only did most lands be-

come fiefs at this epoch, but the feudal character gradually

penetrated into all kinds of properties. At that time almost

every thing was given in fief: the grucrie or forest jurisdic-
tion

;
the right of hunting therein

;
a share in the pcage

(toll-money) or in the rouage (wine-toll) of a place ;
the

convoy or escort of merchants going to fairs
;

the office of

judge in the palace of the prince or high lord
;

the mint-

offices in those of his towns where money was coined
;

the

letting of the places in which fairs were held
;

the houses

where the public stoves were
;

the common ovens of towns ;

lastly, down to the swarms of bees which might be found in

forests.
1 The whole civil order, in a word, became feudal

We shall see the same revolution in the political order.

1

Vtage General des Fiefs, by Brussei, t. i. ; p. 42.
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THIRD LECTURE.

Of tlie amalgamation of sovereignty and property, the second characteris-

tic of the feudal system True meaning of this fact Its origin It

comes neither from the Roman society nor from the German band Is

it the result of conquest only? Of the system of feudal publicists on
this subject ffwo forms of society in Germany, the tribe and the band

Social organization of the tribe Domestic sovereignty is there dis-

tinct from political sovereignty Twofold origin of domestic sovereignty

among the ancient Germans It arose from family and from conquest
V r

hut became of the organization of the German tribe, and especially
of domestic sovereignty after the establishment of the Germans in Gaul
What it retained of the family spirit gradually diminished

;
what it

retained of conquest became dominant Recapitulation and true char

acter of feudal sovereignty.

WE have studied the first of the great facts which consti-

tute and characterize the feudal system ;
I mean the special

nature of landed property, in its progressive development
from the fifth to the tenth century. I now approach the

second of these facts, the amalgamation of sovereignty and

property.
It is first of all necessary to come to an understanding as

to the meaning of these words, and as to the limits of the

fact itself. Jur business here is solely with the sovereignty
of the possessor of the fief in his domains, and over their in-

habitants. Beyond the fief, and in his relations with other

possessors of fiefs, superior or inferior, and whatever the in-

equality between them, the lord was not a sovereign. No
one in this association possessed the sovereignty. There
other principles and other forms prevailed, which we shall

study in treating of the third characteristic of the feudal sys-

tem, that is to say, the hierarchical organization of the gen-
eral society which the possessors of fiefs fjrmed among
themselves.

When I speak of the amalgamation of sovereignty and of

property, I repeat that I speak solely of the sovereignty of

the possessor of the fief within his own domains, and over

heir inhabitants not themselves possessors of fiefs.

The fact thus limited, its certainty is incontestable. At

the eleventh century, feudalism once well established, the
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possessor of the fief, great or small, possessed all the rights
of sovereignty in his domains. No external or distant power
gave laws there, established taxes, or administered justice ;

the proprietor alone possessed all this power.
Such, at least in principle and in the common thought,

was feudal right. This right was often overlooked, then

disputed, and lastly usurped by the superior and powerful
lords, among others by the kings. It did not the less exist,

nor was it the less claimed as primitive and fundamental.

When the publicist friends of feudalism complain that the

sovereignty of the simple lords was usurped by great barons,
and that of the great barons by kings, they are quite accu-

rate
;
such was the case. Originally, in the right, in the

spirit of the system, each lord exercised the legislative, ju-

dicial, and military powers in his domains
;
he made war,

coined money, &c.
;

in a word, he was a sovereign.

Nothing of the kind existed before the full development of

the feudal system immediately after the invasion, in the sixth

and seventh centuries. We then see the germ, the first

rudiments of feudal sovereignty ; but by its side, and even
above it, there still exist imperial royalty, military royalty,
the Roman administration, the assemblies and jurisdiction of

free men. Various powers and systems coexisted and

struggled with each other. The sovereignty was not con

centred within each fief, and in the hands of its possessor.
How was the fact brought about from the fifth to the tenth

century ? How were all other sovereignties abolished, or

at least effaced, in order to leave only that of the lor_d withir

his domain and over its inhabitants 1

Assuredly it was not from Roman society that this fac

could have taken its origin, for that contained nothing re-

sembling it. So far from sovereignty there being inherent

in property, and disseminated, as here, over the face of the

country, it was not even politically divided
;

it resided

wholly and completely in the centre of the empire, and in

the hands of the emperor. The emperor alone made laws,

imposed taxes, possessed the jurisdiction, regulated war and

peace, in fact governed, either of himself or by his delegates.
The remains of the municipal system still visible in cities,

consisted of some administrative privileges, and in a certain

degree of independence, which did not extend to the limits

of sovereignty. A master, agents, and subjects such was
the entire social organization of the Roman empire, always
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excepting slaves, who remained under the domestic juris-

diction.

It is evidently not from the bosom of Roman society thai

feudal sovereignty could have taken birth.

Nor could it have arisen from the German bands which
invaded the Roman empire. There nothing resembling the

amalgamation of sovereignty and power can be met with
;

for property (I mean landed property) is incompatible with

the wandering life, and with regard to persons, the chief of

such a band possessed no sovereignty over his companions ;

he had no right to give them laws, to tax them, or of himself

to administer justice to them. There reigned common deli-

beration, personal independence, and a great equality of

rights, although the principle of an aristocratical society ger-
minated there, and at a later period was to develop itself.

Did the amalgamation of sovereignty and property take

rise from conquest alone 1 and did the conquerors divide the

territory and its inhabitants between them, to reign as sov-

ereign each in his portion, in the sole right of the strongest?
This is what many publicists have believed and maintain-

ed. Correctly speaking, in truth, this is the idea which con-

stitutes the basis of the system of all the defenders of the

feudal regime, of M. de Boulainvilliers, for example. They
do not formally express it

; they do not say openly that force

alone founded the sovereignty of the possessors of fiefs
;
but

this is their principle, the only possible principle of their

theory. The soil had been conquered, and with the soil,

the inhabitants
;
thence the amalgamation of sovereignty and

property. Both of them passed, and legitimately passed, to

the bravest. Unless M. de Boulainvilliers takes this fact for

granted, the whole of his system falls to the ground.
In fact as in right, M. de Boulainvilliers arid the publi-

cists of this school are mistaken. The amalgamation of

sovereignty and property, that great characteristic of the

feudal system, was not so simple, so purely material, so

brutal, thus to speak, a fact so foreign both to the organiza-
tion of the two societies which the invasion brought into con-

tact, the Roman society and the German society, or to the

general principles of social organization.
Let us seek its true origin ; you will see, I think, that it

s more complex, more remote, than the simple right of con-

quest.
When I sooke in the last course, of ancient Germany, 1



2 HISTORY OF

distinguished the two societies, or rather the two modes of

social organization, differing in their principles and their re-

sults, which were visible there
;
on the one hand, the triho

or horde, and on the other, the band.

The tribe was a sedentary society, formed of neighboring

proprietors, living on the produce of their lands and theii

herds.

The band was a wandering society, composed of warriors

united around a chief, either for some special expedition, 01

to seek fortune at a distance, and living by pillage.
That these two societies coexisted among the Germans

and were essentially distinct, Caesar, Tacitus, Ammianus
Marcellinus, all the monuments, all the traditions of ancient

Germany prove to us. Most of the nations mentioned by
Tacitus, whose names fill hi? treatise Upon, the Manners of
the Germans, are tribes o confederations of tribes. The

greater part of the invasions which ended in the destruction

of the Roman empire, especially the first, were effected by
wandering bands, who had quitted the German tribes to seek

booty and adventures.

The ascendency of the chief over his companions formed
the band, and pressed it around him. This was its origin. It

was governed by common deliberation
; personal indepen

dence and warlike equality played a great part in it.

The organization of the tribe was less irregular and less

simple.
Its primitive element, its political unity, to speak in the

language of publicists, was not the individual, the warrior,
but the family, the chief of the family. The tribe, or the

portion of the tribe which inhabited the same territory, was

composed of families, of the proprietary heads of families

established near each other. The proprietary heads of fami-

lies were its true citizens, the cives optima jure of the Ro-
mans.
The dwellings of the families of the German tribe weio

not contiguous, and at a distance from the lands to be culti-

vated, as they are in our towns and villages ;
each chief of

a family was established amidst his own lands ;
his family,

and all who cultivated them with him, whether free or not,

relations, laborers, or slaves, were established on them like

himself, dispersed here and there, like their dwellings, over

the face of the domains. The domains of the different chiefs

of the family were adjacent, but. not their dwellings
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It is in this way that the villages of the Indian tribes are

still constructed in North America
;
in Europe, most of the

villages of Corsica, and still nearer to us, at our very door, a

large number of the villages of Normandy. There also the

dwellings are not contiguous ;
each farmer, each small pro-

prietor, lives in the midst of his fields, in an enclosure, called

masurc, man.su.ra, dwelling, the mansus of our ancient docu-

ments.

I dwell upon these circumstances, because they arise from

the social organization of the tribe, and assist its proper com-

prehension. The general assembly of the tribe was formed

of all the proprietary heads of families. They met, under

the direction of the most aged, (grau, grav, the count, be-

come at a later period, the lord,) to discuss together of com-
mon affairs, to administer justice upon important occasions,
to occupy themselves with religious ceremonies in which
the whole tribe was interested, &c. The political sove-

reignty belonged to this assembly.

By political sovereignty, I mean the government of the

general affairs of the tribe. To that, in fact, the jurisdiction
of the assembly was confined

;
it did not penetrate into the

domains of the chief of the family ;
with him no authority

had a right to interfere. By title of proprietor and chief of

the family, he alone was sovereign there.

In the domains of the proprietary head of a family, and

under his authority, lived: 1, his family, properly so called,

his children and their families, grouped around him
; 2, the

laborers who cultivated his lands, some free, others enjoying

only a half-freedom. These Coloni held certain portions of

his domains from the chief of the family, and cultivated them
on their own account, subject to a certain ground-rent.

They did not by this acquire any right of property over these,

lands
; yet they and their children established themselves

there
; they possessed and cultivated them hereditarily.

Between them and the proprietary head of the family there

were formed those ties which rest upon no title, confer no

legal right, and nevertheless are true ties, a moral element

of society ; 3, after the bond-laborers came the slaves, pro-

perly so called, employed either in the house or to culti-

vate, for the chiefs of the family, those lands which he had

not ceded to any one, and which generally lay immediately
around his habitation.

Such was the extent of the family, and, so to speak, the
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contents of the domain. All this internal population, of ver)
different conditions, was placed under the jurisdiction of the

proprietary head of the family ;
no public power interfered

;

every man was master in his own house ; such was already the

maxim of the ancient German society. Proprietor and

magistrate, the chief of the family was even priest, it appears,
for that portion of domestic worship which could subsist at

that epoch.
What was the origin of this organization of the tribes in

Germany ? Should we see in it a first step, and, in some

measure, an anticipated repetition of what happened at the

sixth century, after the establishment of the Germans upon
the Roman territory that is to say, the result of a conquest

?

These proprietary chiefs of families, are they conquerors come
from afar, and who have seized the soil and its inhabitants ?

Those laborers who cultivate the soil on payment of a rent,

and under the authority of the proprietor, are they the con-

quered, dispossessed entirely or in part, and reduced to an

inferior condition ?

Or is this an example of the social organization which has

been called the patriarchal system, which arose among pas-
toral and agricultural nations, from the progressive extension

of the natural family and from the agricultural life, of which
the annals of the East, especially those of the Arabs and the

Hebrews, offer the model : which at every step remind us of

the narratives of the Bible, and which also appeared, at least

under its most essential features, in the bosom of the Roman
republic, in the situation of the pater families, at once pro-

prietor, magistrate, and priest, in the midst of his domain, of

his children, and of his slaves 1

This last explanation is that which most of the German
writers have adopted and maintain. Passionate admirers of

the ancient institutions, of the ancient manners of theii

country, they find in this organization of the tribes, not a

complete and regular model, but all the good principles of the

social system. In the family, the domestic magistracy ;
be-

yond the family, political liberty ;
the chiefs of the family

governing the inferior classes by the ascendency of property
and position, and then regulating in common the affairs of

the tribe
;

is not this, say they, the best union of power and

liberty ? What system better respects the natural elements,
the necessary conditions of the social order ? Can we see

there the work of conquest and of force ? Must we not, on th*
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contrary, there recognise the simple and spontaneous de-

velopment of human relations ?

I, for many reasons, cannot entirely adopt this system.
And, first, the Germans appear to me to carry into their re

searches and ideas upon this subject a disposition of mind
which I must characterize with some precision, for, unless I

am mistaken, it exercises a great influence over them.

When, under some broad point of view, or under some
essential relation, a social state appears to them good and

beautiful, they conceive for it an exclusive admiration and

sympathy. They are generally inclined to admire, and to be
overcome with passion ;

the imperfections, the interruptions,
the bad side of things, strike them but little. Singular con-

trast ! In the purely intellectual sphere, in the research for

and combination of ideas, no nation has more extension of

mind, more philosophical impartiality. When the question
is of facts which address themselves to the imagination, which
arouse moral emotions, they easily fall into prejudices and
narrow views

; their imagination then wants fidelity, truth ;

they are without poetical impartiality in fact, they do not

see things from all points of view, and such as they really are.

This disposition has often governed them in the study of

ancient Germany, of its origins, its national manners. What
they found there great, moral, truly liberal, has struck them,
has filled them with enthusiasm

; and here their inquiry has

stopped ;
to this has their imagination been limited. It is

with these elements only that they have reconstructed their

primitive society.
There is a second cause of error. Most of the national

documents which the Germans make use of in order to study
the ancient Germanic institutions, are of an epoch far pos-
terior to that which occupies them, far posterior to the

second, third, fourth, and fifth centuries. Before the con-

version of Germany to Christianity that is to say, before

the eighth century there existed no really national monu-

ments, for then the German languages were not written.

Of these times there only remain vague, incomplete tradi-

tions, preserved by writers of a period far less remote. Till

i hen. we know the Germans only through Latin writers, or

throi^h the western chroniclers
;
there are consequently many

anachronisms in the picture which the Germans trace of the

ancient social state of their country. They refer to the third

and fourth centuries facts derived from monuments of the

47
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ninth, tenth, and eleventh centuries. I do not say that ther

is not in these monuments some revelation, some echo of the

ancient Germanic society; but these inferences from premises
antecedent to them three, four, five, and six centuries, are

extremely delicate and difficult. We run great risk of de-

ceiving ourselves in such inductions, and when we undertake

this work with an exclusive and passionate turn of imagina-
tion, the chance of error becomes infinitely greater.

Lastly, numerous positive texts, Caesar, Tacitus, Ammianus
Marcellinus, attest that before the great invasion, between the

Rhine, the Elbe, and the Danube, nations of the same race

and of different race often expelled, enftaved, exterminated

one another, and that the organization of the ancient German

tribe, especially the situation of the agricultural laborers,
was more than once the result of conquest. I have already
had occasion, in our last course, to point out some of these

texts j

1
I shall here repeat the most explicit of them :

" The slaves in general," says Tacitus,
" are not arranged

in their several employments in household affairs, as is the

practice at Rome
;
each has his separate habitation or home

The master considers him as an agrarian dependent, who is

obliged to furnish, by way of rent, a certain quantity of grain,
of cattle, or of wearing apparel. The slave does this, and

there his servitude ends. All domestic matters are managed
by the master's own wife and children. To punish a slave

with stripes, to load him with chains, or condemn him to

hard labor, is unusual ; they kill their slaves sometimes,
not out of ordinary severity or discipline, but from violence

or sudden impulse, as they would kill an enemy."
" In the neighborhood of the Teucteres were formerly the

Bructeres ;
it is said, however, that now the Chamaves and

the Angrivarians possess the district, having, in concert with

the adjoining tribes, expelled and entirely extirpated the

ancient inhabitants."
" The Marcomanians are the most eminent for their

strength and military glory ;
the very territory they occupy

is the reward of their valor, they having dispossessed its

iormer owners, the Boians."3

Go through the treatise On the Manners of the Germans
fat every step you will find phrases and words which indicate

the same fact.

1 Lectm-e VII. vol. il.
' De Morib. Germ., c. 25, 33, 42.
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In the social state of ancient Germany, and especially in

that of the sedentary and agricultural tribe, I therefore believe

the share of conquest, of force, much greater than the German
historians generally suppose it to be. I believe the domestic

sovereignty of the chief of the proprietary family was much
more tyrannical, the conditions of the laborers much worse
than they imagine. This, in my opinion, is indicated not

only by moral probabilities, not only by the Latin writers

whom I have just spoken of, but down to the national docu-

ments which the Germans call to the support of their ideas ;

among others, by all the wrecks of the ancient Germanic

poetry. I regret that I have not time to dwell upon this.

It would, I think, be easy to prove how far their pictures of

their ancient condition is from the truth.

Still, having brought all these restrictions to bear upon
the favorite system of the Germans in this matter, I think

with them, that the organization of the German tribe, and
the relations of the various classes of the inhabitants, is not

wholly attributable to conquest, to force. The sovereignty
of the proprietary chief of the family, in his domains, was not

exclusively that of the conqueror over the conquered, of the

master over the slaves or demi-slaves
;
there was, in fact,

something of the patriarchal system ;
the family, its relations,

its habits, its sentiments, were, in part at least, the source

of this state of society.
And first, the mere fact that this is a general opinion in

Germany, a public belief, prevalent in all classes, is at once
a strong presumption that it was so. A nation does not de-

ceive itself to such a degree as to its origins, and the feeling
with which they inspire it. That antipathy which we else-

where encounter towards the ancient social state of the

country, does not exist in Germany. The first relations be-

tween the superior and inferior classes, between proprietors
and cultivators, have not left those mournful traditions, those

unhappy recollections, with which our history is filled.

The German population has not constantly struggled to es-

cape from its origins, to abolish its old institutions. There

"s, then, evidently something besides conquest and tyranny.
The common opinion is right, it is conformable with facts.

The general invasion of the country by foreigners, the stiug-

gle of races, the struggle of languages, the profound hostility

of social situations, nothing, or scarcely any thing of all th's

was found in Germany, at least in a great part of Germany
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The feudal system was established thert played an impcr
tant part there, and still weighs heavily upon the people,

although less so than elsewhere. There were at all times

many free and proprietary peasants, many independent
properties, not in the least fettered with the bonds of feu

dalism.

We therefore cannot refuse to recognise in the organiza
tion of the ancient German tribe, and chiefly in the domestic

sovereignty of the proprietary chief of the family, another

origin than conquest, another character, a character more

moral, more free than that of force. This origin is the pa-
triarchal system, of a system analogous to it

;
this character

is that of the life of the family. Very probably, the German
tribe was originally the development, the extension of one
and the same family ; very probably a large portion of the

nhabitants of the domain, many of these hereditary labor-

ers, subject to a rent, were relations of the proprietary chief

of the family. There was herein, very probably, somewhat
of that social organization which has long subsisted in th*

clans of the Scotch Highlands, and the septs of Ireland
;

a;

organization which the novels of Sir Walter Scott have ren-

dered familiar to all minds
; which, at the first glance, and

judging from external appearances, resembles the feudal sys-

tem, but is still radically different, for it evidently arose from
the family ;

it perpetuates its ties through centuries, and
maintains affectionate sentiments in spite of the profound

inequality of social conditions
;

it has rights recognised and

respected, where political guarantees are entirely wanting ;

in fine, morality and liberty in a system where, without this

origin and its influence, there would have been only oppres-
sion and degradation.

Such, also, was doubtless the influence which, in the Ger-

manic tribe, had introduced something of the relations and

manners of the clan.

From these details there result, if I mistake not, two great
facts :

1 . In the German tribe, the sovereignty, as to all the gen
eral affairs of the tribe, belonged to the assembly of the pro

prietary chiefs of the families
;
as to all which passed in the

interior of such domain, to the chief of the family himself;

that is to say, that there was a political, collective sover

eignty, and a sovereignty domestic, individual, and inhereo

to property.
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2. The domestic sovereignty of proprietors had a twofold

origin, a twofold character. On the one hand the ties and

habits of the family ;
the proprietary chief was a chief of the

clan, surrounded by his relations, whatever might be the dis-

tance of relationship and the diversity of condition
;
on the

other hand, conquest and force : there also had been portions
of territory occupied at the sword's point, conquered, dispos-

sessed, and reduced to servitude or nearly so.

Thus in this organization of the ancient Germanic tribe,

there are seen the three great social systems, the three great

origins of sovereignty : first, the association among equal and

free men, where political sovereignty is developed ;
second-

ly, the primitive natural association, that of the family, where
the sole and patriarchal sovereignty prevails ; thirdly, the

compulsory association, the result of conquest, and subject
to despotic sovereignty.

Upon the narrow and obscure theatre of the tribe of tbe

Cherusci or of the Hermundures, or other such, there existed

then, as early as the third century, all the essential principles,
all the great forms of human society.

Let us now transport ourselves to the sixth century, after

the invasion, between the Rhine, the ocean, the Pyrenees,
and the Alps, and let us see what necessarily happened then.

And first, it was not the German tribes, but the band
which went into the Gallo-Roman territory, seized upon it,

and established itself there. Of the two original societies

of Germany, that which was not resident, but wandering,
whose basis was the individual, not the family, and which
was devoted, not to an agricultural life, but to warfare

;
this

became one of the primitive elements of our civilization.

In Germany, it was the agricultural tribe, among us it was
*.he warlike band, which is seen at the cradle of society.
Once established, it is true, once impelled to quit the wan

dering for the sedentary life, and pillage for property, the

Germanic band must have wished to reproduce the institu

lions, the habits of its native country ;
the organization of the

tribe must have been the source, the model of the system
which it attempted to adopt.

This, in fact, was what happened. We seo the German

band, in proportion as it fixes itself upon our territory, at-

tempting to transplant thither the social condition which I

have just described, more especially that twofold sovereign-

"y : political, in general affairs, belonging to the assembly o
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the chiefs of the family ; domestic, in the interior of the do

mains of each proprietary chief of a family, and exercised by
him alone.

But what changes must the change of situation and of ex-

ternal circumstances have introduced into the new society !

Let us first see what political sovereignty became.
In Germany, the tribe was generally established upon a

contracted territory. The tribes reciprocally confined and
narrowed themselves, surrounding themselves, as Caesar says,
with vast deserts, for better security. The chiefs of families

lived near to one another, and could easily meet to treat of

their common affairs. The sovereignty of the general as-

sembly was natural and possible.
After the invasion into the empire an immense territory

was thrown open to the expeditions and eager avidity of the

conquerors. They dispersed themselves throughout it in

every direction. The chief of them occupied vast domains.

They were too far from each other to meet often, and delibe-

rate in common. The political sovereignty of the general

assembly became impracticable, was doomed to perish, and,

in fact, did perish, giving place to another system, to that

hierarchical organization of proprietors, of which I shall

speak, in discussing the feudal association and its institutions.

The domestic sovereignty, that of the proprietary chief of

the family over the inhabitants of his domains, had equal
alterations to undergo.

It was not with his relations, with his clan alone, that the

German chief had effected his conquests, and found himself

established in his new domains. The band which had fol-

uwed him was composed of warriors of various families of

the tribe, often men of different tribes. Tacitus expressly

says as much :
" If the tribe in which they were born be-

comes torpid in the laziness of a long peace, the principal

among the young men go to seek nations who are engaged
in war

;
for repose is unknown to this people ;

the warriors

acquire celebrity only in the midst of danger, and it is only

by war, by enterprises, that they can preserve a sufficient

troop of companions.'"
The ties between the chief and his companions were thwa

often the ties of war, not of family. Hence arose a great

change in the character of their relations in the new estal*.

1 DC Mor Germ., c. 14
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'fishment. There was no longer that community of habits

traditions, sentiments, which might exist in Germany among
>he proprietary chiefs and the laborers of their domains ; in

its place was the comradeship of warriors, a principle of as-

sociation which was far less strong, far less powerful, far

less moral.

The proprietary chief, moreover, found himself, in Gaul,
surrounded by a foreign, hostile population, of different race,

language, manners, and from whom he had incessantly to

guard himself. The Roman Gauls were still the inhabitants,
the cultivators of his domains

;
while in Germany the greater

part were Germans like himself. A new and powerful cause

of weakness in that patriarchal character, which domestic

sovereignty had in Germany.
In his new settlement he was not long surrounded even by

those of his countrymen who had formed part, if not of his

family, at least of his band. Yet, as I have already had oc-

casion to say several times, this band broke not up imme-

diately into individuals, eager to separate, and to go and in-

habit each his own domain. The principal chiefs occupied
vast territories, and many of their companions continued to

live with them in their homes. Accordingly we find in the

documents of the sixth, seventh, and eighth centuries, and
even later, a great number of free men, of German origin,
and designated under the names of anmanni, erimanni, heri-

manni, hermanni, among the Lombards,
1 and of rachimburgi,

rathimburgi, rfgimburgi* among the Franks. Many German

1 The arimanni incessantly recur in the Lombard laws, and in the

Italian monuments, from the 7th to the 12th century. Their name is

written erimanni, eremanni, harimanni, haremanni, herimanni, herman-

ni, variations more especially arising from the difficulty of writing the

Teutonic sounds
;
and all leads us to suppose that the Germani, named in

many acts, of which many refer to the 9th century, are no others than

the arimanni or hermanni ; so that the national name of the Germans
would have no other origin than that of herimanni, free men. People
differ as to the etymology of this latter word : according to some, it comes
from heer, (army, war,) and the heermanni are warriors.; according to

others, it comes from ehre, (honor,) and means free men par excellence,

citizens invested with all the rights of political liberty, the cives optima

jure of the Roman law. This latter explanation is adopted by Mier

(Osnabruckische Geschichte, in the preface et passim) and by M. de

Savigny. History of the Roman Law, &c., vol. i. p. 160, 175.
* The rachimburgi, often mentioned in the Salic law, are so also in

many formulas of the time, and even in acts of the 10th century: the

variations of orthography are still more numerous than, for the arimanni ,
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writers, M. de Savigny among others, have thought to recog
nise, under these names, a condition, a particular class, the

ancient free men and independent proprietors, the true citi-

zens of the German tribe before the invasion
;

and they
have thence inferred the prolonged continuation of the an-

cient social organization of the Germans in their new coun-

try. I think they are mistaken. I have carefully examined
this question in my Essais sur VHistoire de France. I shall

here quote my words
;

I have no reason to change them :

" The names of arimanni and of rachimburgi are evidently

applied to free men
; they mean even (as every thing leads

us to suppose) the free men in general, the acting citizens.

The Lombard arimanni sit in courts or public assemblies in

quality of judges, march to war under the orders of the count,

appear as witnesses in civil actions
;
the Frank rachimburgi

exercise the same right.
"

It is equally certain that these words do not mean magis-
trates, men invested with special functions, judicial or other-

wise, and distinct, by this title, from the rest of the citizens.

In numerous documents, the arimanni are mentioned as

witnesses, or simple warriors
;
the same name is given to

the free citizens of town. The Frank rachimburgi also ap-

pear when there is no public function to fill
; the word

rachimburgi is often translated by that of boni homines. Ev-

ery thing shows that these names are applied to free men, to

citizens in general, and not to any special magistrate, to any
public power.

" But these free men, these ahrimans, these rachimburgs,
were they distinct from the leuds or beneficiaries, as from

slaves 1 Did they form a class of independent citizens,

united only among themselves and to the state, whose social

condition, in a word was other than that of the men who,
under the name of recommended, leudes, faithful, antrustians,

or vassals, had entered into a particular association, and

we find rachimburgi, rathiinburgi, racimburgi,racinebwgi, recyncburgi,

racimburdi, regimburgi, raimburgi. Most of the learned derive this

word from radio, (cause, process,) or from recht, (right, justice,) which
would exclusively represent the rachimburgi under the character of

judges. M. de Savigny thinks, with the celebrated historian Muller, that

it comes from the ancient Teutonic word rek, (great powerful,) which
forms the termination of so many German proper names, and occurs

again in reich, (rich ;) so that the rachimburgi, called also boni homines.
would be merely powerful, notable men, the ricos honbres of the Span-
iards. History of the Roman Law, &c., vol. i. p. 184.
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avert in the dependence and under the protection of a supe>
rior ?

" The monuments and facts alleged even by the defenders

of this opinion, prove that it is ill founded, and that the

leudes, the vassals of a lord, were called ahrimans or rachim-

burgs, as much as if veritable citizens alone were spoken of,

men who were strangers to all individual independence.
" A man comes to place himself under the faith of the king,

declares himself his faithful, his vassal
;
he comes, says the

formula, cum arimannia sua that is to say, followed by his

warriors. Here, then, are ahrimans who are already leudes,
the vassals of a man, and about to become the arriere-vassals

of the king. They do not the less remain ahrimans that is

to say, free men, for that is all that this word means
;

it indi-

cates liberty in general, and not a social condition distinct

from that of the leudes, of the vassals.
" In a diploma of the tenth century, the emperor, Otho I %

gives a fortress to a convent,
' with all the freemen, common-

ly called ahrimans.' In the eleventh century, the emperor
Henry IV. made a similar donation to a monastery, and the

ihrimans who inhabit the domain are here also included.

Concessions of this kind were long common
; many docu-

ments prove it, and a council of the tenth century forbade

counts ' to give the ahrimans of their counties in benefice to

their men.' In fact, the counts, originally at least, had no

right by that title only to dispose of the lands of their county,
nor of the free men who inhabited it. It was for the latter

themselves to choose the superior to whom they wished to

be attached.
" The quality of ahriman, therefore did not exclude that

of leude, of vassal ; ahrimans were the leudes of the man

upon whose lands they lived, and when these lands were

given in benefice they became the leudes of the new bene-

ficiary.
"

I do not find any texts with regard to the rachimburgs,
where it is evident that this denomination was applied to

leudes as well as to men absolutely free. Often employed
in the Salic law, it is more rare than that of ahriman in the

monuments of posterior ages ;
but all things authorize us to

form the same judgment as to the meaning of this term that

we see formed upon analogous terms. Both the one and the

other mean men free and in possession of the rights attendant

upon liberty, but not a particular class of citizens placed in a
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condition distinct on the one hand from that of slaves, and on
he other from that of the leudes, or vassals." 1

Not only did the ahrimans, the rachimburgs, not form a

class distinct on the one hand from that of the bond-laborers,
or slaves, on the other from that of the leudes, or vassals, but

they could not fail soon to range themselves under one or

other of these two conditions. How, in the house with, and

by the side of, a chief who had become a great proprietor,
and who was in possession of a thousand means of influence,
and whose superiority increased daily, how, I say, could they
long preserve that equality, that independence, which the

companions of the same band formerly enjoyed ? It is evi-

dent that it could not be. Those freemen who after the in-

vasion still lived for some time with their chief, before long
were divided into two classes

;
some received benefices, and,

become proprietors in their turn, entered into the feudal

association, with which we shall occupy ourselves at a later

stage of our progress ;
the others, always fixed within the

interior of the domains of their ancient chief, fell either into

an entirely servile condition, or else into that of laborers cul-

tivating a part of the land, liable to certain payments or rents.

You see what must result from this sovereignty of the

ancient Germanic tribe which I have just described. In the

new territorial establishment, it experienced a profound alter-

ation
;

it lost its character of the family ;
it could not con-

tinue to attach itself to the common sentiments, to those tra-

ditions, those ties of parentage which in ancient Germany,
united the proprietary head of the family witli most of the

inhabitants of his domains. This element of the organization
of the Germanic tribe disappeared, or nearly so, when it was

transplanted into Gaul. The element which became domi-

nant was that of conquest, of force
;
and its predominance

was the necessary result of the situation in which the pro-

prietary heads of families found themselves in Gaul, a situa-

tion radically different from that in which they were placed
in Germany.

Thus, this fusion of sovereignty and power, which we have
remarked as one of the great characteristics of the feudal

ystem, was not, properly speaking, new : it was not the

result of conquest only ;
an analogous fact existed in Ger-

many, in the heart of the German tribe : there also the pro-

1 Essais sur VHistoire de France, pp. 237-241.
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rietary head of the family was sovereign within his do
mains ;

there also took place the fusion of sovereignty and

oroperty. But in Germany this fusion was accomplished
inder the influence of two principles ;

on the one hand, un-

der the influence of the spirit of family, of the organization
of clan

; on the other, under the influence of conquest, of

force. These two principles had, in the domestic sovereign-

ty of the proprietary chief of the family in Germany, parts

altogether unequal, and which it would be difficult to estimate.

In Gaul, the share of the patriarchal system, of the organiza-
tion of the clan, became greatly impaired ;

that of conquest,
of force, on the contrary, took a great development, and be-

came, it not the only, at least the dominant principle of that

fusion of sovereignty and property which is, I repeat, one of

the great characteristics of the feudal system.
There is therefore nothing, or at least nothing important

to conclude from this fact in Germany, with regard to this

fact in our country. I do not say that there is nothing re-

maining among us of the ancient German habits ; I do not

say that the spirit of the family, the idea that all the inhabi-

tants of one domain, of one territory, are connected in some
moral relations, and in a kind of parentage, had no influence
in the French feudal system. I only say that this influence

was very confined, very inferior to that of conquest.

Such, if I mistake not, was the transformation of this fact

from the fourth to the tenth century. Thus, on its removal
from Germany did it become wholly different in our country.
In our next lecture we shall occupy ourselves with the third

characteristic of the feudal system, that is to say, the rela-

tions of the possessors of fiefs among themselves, and the

hierarchical organization of their society in itself.
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FOURTH LECTURE.

General association of the possessors of fiefs among themselves
;
third cliur

actttristic of the feudal system From the very nature of its elements
this association must have been weak and irregular It, in fact, alwayj
was so Fallacy of the view which the apologists of this system trace

of the feudal hierarchy Its incoherency and weakness were especially

great at the close of the 10th century The formation of this hierarchy
from the 5th to the 10th century Three systems of institution are seen

together after the German invasion : free institutions, monarchical insti-

tutions, aristocratical institutions Comparative history of these three sys-
tems Decline of the two first Triumph of the third, which yet remains

incomplete and disordered.

THE two first characteristics of the feudal system, the

special nature of landed property, and the fusion of sove-

reignty and property in each fief, we are well acquainted
with. We know how they were formed ;

we have seen
them take birth and grow, from the fifth to the tenth century.
Let us now leave the interior of the fief, let us examine the

relations of the possessors of fiefs among themselves, the

progressive development of the organization which united

them, or rather which was reputed to unite them in one and
the same society. This, as you know, is the third of the

great facts which constitute the feudal system.
I said the organization which was reputed to unite them :

the union, in fact, of the possessors of fiefs among them-

selves, their organization into a general society, was far more
a principle than a fact, far more nominal than real. The

very nature of the elements of such an association lead us to

presume this. What is the tie, the cement of a great society
?

It is the need which one of the partial, local associations

which compose it has of the others
;
the necessity in which

they are placed of having recourse to one another, in order

to exercise their rights, for the accomplishment of the various

public functions, for legislation, for the administration of jus-

tice, of finances, of war, &c. If each family, each town,
each territorial circumscription finds within itself, in its own

bosom, every thing of which it has any need in a political

point of view
;

if it forms a complete petty state, which hag

nothing to receive from elsewhere, nothing to give elsewhere
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n will not adhere to other families, to other towns, to other

local circumscriptions ;
there would be no society between

them. The dispersion of sovereignty and government into

the various parts, among the different members of the state,

that it is which constitutes a state
; that is, the external tie

of general society, which brings and retains together its elo-

ments.

Now, the fusion of sovereignty and property, and its con-

centration within the domain, in the hands of its possessor,
had exactly the effect of isolating the proprietor of the fief

from other similar proprietors ;
each fief formed, as it were,

a small, complete state, whose inhabitants had nothing, or

almost nothing, to seek beyond it, which sufficed to itself, in

matters of legislation, administration, of justice, taxes, war,
&c. In a society formed of such elements, it was an inevi-

table consequence that the general tie should be weak, rarely

felt, easily broken. The possessors of fiefs had, it is true,

common affairs, reciprocal rights and duties. There was,
moreover, the inclination natural to man, of continually ex-

tending his relations, of aggrandizing, of animating his

social existence more and more, of constantly seeking, as it

were, new citizens, and new ties with them. In fine, at

the epoch with which we occupy ourselves, the Christian

church, a society always one, and strongly constituted, in-

cessantly labored to introduce something of its unity, its

entirety, into the civil society ;
and this work was not fruit-

less. But it is not the less evident that, from the nature of

jts elements, and especially from the fusion of sovereignty
and property, from the almost entire localization of power, if

such a term be allowed, the general association of the pos-
sessors of fiefs must have had very little compactness, very
little activity ; that but very little entirety or unity could have

prevailed in it.

And such, in fact, was the case ; history fully confirms

the inductions drawn from the very nature of this social

state, Its apologists have applied themselves to the bring-

ing prominently forward the reciprocal rights and duties of

the possessors of fiefs
; they have vaunted the skilful grada-

tion of the ties which united them among themselves, from

the weakest to the most powerful, in such a way that none

were isolated, and yet that each remained free and master of

himself. According to them, the independence of individuals

was never more happily reconciled with the harmony of the
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whole. A chimerical idea, a purely logical hypothesis.
Doubtless, in principle, the possessors of fiefs were united

to each other, and their hierarchical association appears

skilfully organized. But in fact, this organization was never

real and efficacious ;
feudalism could never draw from its

bosom a principle of order and unity sufficient to form a

general, and, however little, regulated society. Its ele-

ments, that is to say, the possessors of fiefs, were always in

a state of disunion and war among themselves, continually

obliged to have recourse to force, because no supreme, truly

public, power was present to maintain between them justice
and peace, that is, society ;

and to create such a power, to

fuse all its scattered and even hostile elements into a single
and true society, it was necessary to have recourse to other

principles, to other institutions, to institutions and principles

foreign and even hostile to the feudal system. As you
already know, it was by royalty on the one hand, and on
the other by the idea of the nation in general, and of its

rights, that political unity has prevailed among us, that the

State has been constituted
;
and it was always at the expense

of the possessors of fiefs by the weakening and progressive
abolition of the feudal system, that we have approached
this end.

It, therefore, must not be expected that we shall find that

systematical and general organization of the possessors of

fiefs among themselves, which I have pointed out as the

third great characteristic of the feudal system, clearly and

entirely realized in facts. The character belongs to it, and

distinguishes it from every other social state
;
but it has

never had its full development, its efficacious and regular

application ;
the feudal hierarchy has never been really

constituted, has not lived according to the rules and forms

whici the publicists assign to it. The special nature of

landed property, the fusion of sovereignty and property, are

simple, evident facts, which are shown in history, just as

they are conceived in theory. But the feudal society in its

entirety is an imaginary edifice, constructed after the event

in the minds of learned men, and the materials only of

which have existed in our territory, always unconnected and

imperfect.
If such was its state during the course of the feudal

period, how much more must it have been so at the com-

mencement of this period, towards the end of the tenth
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century. Feudalism had then scarcely arisen out of the

chaos of barbarism ;
it was arising from it as a kind of pis-

aller, as the system nearest allied to that which was coming
to a close, as the sole form which the growing society could

take. The incoherence, the want of entirety, would neces-

sarily be much greater than at a later period. The feudal

association would be still farther removed from that state of

unity, of regularity, which it never attained. The close ot

the tenth and the commencement of the eleventh century,

are, in fact, in the feudal epoch, the period when feudalism

appeared most disordered, the most destitute of general

organization. We there see the possessors of fiefs form-

ing themselves into an infinity of small groups, of which
some count, duke, or mere seigneur, became the chief, ac-

cording to the chances of place or events, remaining almost

strangers to each other. Sometimes these local associations

seemed to preserve relations among themselves, to adhere
to a common centre

;
but we soon find that this appearance

is fallacious. We see, for example, the name of the king
of France still inscribed by such or such a lord of Aqui-
taine at the head of his acts, but it is the name of a king
already dead

; they render homage to royalty, but are igno-
rant as to who is its actual depositary. At no epoch was the

parcelling out of territory among the possessors of fiefs so

great, and their independence so complete ;
at no epoch had

the hierarchical tie which should have united them so little

reality.

In studying, therefore, from the fifth to the tenth century,
the progressive formation of this third characteristic of the

feudal system, we shall not arrive at results so prompt, so

positive, as in the study of the two first. We shall not see

the feudal organization appear, and clearly develop itself be-

fore our eyes, as was the case with regard to the special na-

ture of landed property, and the amalgamation of sovereignty
and property ;

we shall see but the germs, we shall witness

only the first efforts at formation of that system which was
lever thoroughly perfected ; we shall encounter here and
here upon our own soil, the materials of that edifice which
ieas never regularly constructed, or, more correctly speaking,
ve shall see every other social edifice fall, every other sys-
iem vanish. From the fifth to the tenth century, no principle
of social and political unity was able to preserve or acquire
he empire ; all those which formerly prevailed were con-
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quered, abolished ; and it was above their ruins that the rude

and incomplete attempts at feudal organization appeared. It

is, therefore, less the progressive formation of the gene.al
association, of the possessors of fiefs, than the progressive
destruction of every other great social system, which I shal!

endeavor to retrace.

Immediately after the invasion and establishment of the

Germans in Gaul, three principles of social organization,
three systems of institutions co-exist and are present to

gether : 1, the system of free institutions; 2, the system
of aristocratical institutions

; 3, the system of monarchical

institutions.

The system of free institutions has its origin : 1st, in Ger-

many, in the general assembly of the proprietary chiefs of

family of the tribe, and in the common deliberation and per-
sonal independence of the warriors who formed the

K
band :

2d, in Gaul, in the remains of the municipal system, in the

heart of cities.

The system of aristocratical institutions has its origin :

1st, in Germany, in the domestic sovereignty of the pro-

prietary chiefs of family, and in the patronage of the chief

of the band over his companions : 2d, in Gaul, in the very
unequal subdivision of landed property, concentrated in

the hands of a small number of great proprietors, and in

their domination of the mass of the population, laborers

or slaves, who cultivate their domains, or serve them in

their houses.

The system of monarchical institutions has its origin : 1 st,

in Germany, in military royalty, that is to say, the command
of the chief of the band, and in the religious character in-

herent to certain families : 2d, in Gaul, in the traditions of

the Roman empire, and in the doctrines of the Christian

church.

These are the three great systems of institutions, the three

principles essentially different, which the fall of the empire
and the German invasion brought into the presence of each

other, and which were to concur in the formation of the new

society.
What were, from the fifth to the tenth century, the desti

nies of these three systems each in itself, and in their amal

gamation ?

Let us first speak of the system of free inst tutions.

It perpetuates and manifests itself from the fifth to tlw
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'enth century : 1st, in the local assemblies, where the con-

querors established in various parts of the territory assem-

bled, and together discussed their affairs
; 2d, in the general

assemblies of the nation
; 3d, in the remains of the municipal

system, in the heart of cities :

That the local assemblies of the ancient Germans called

mals 1 in their language, and placita in Latin, continued after

the invasion, cannot be doubted
;
the text of their laws gives

evidence of it at every step. The following are some in-

stances :

" If any one convened to the mal does not repair thither,
let him be condemned to pay fifteen solidi, unless he has
been kept back by some lawful impediment."

2

" If any one has need of witnesses in order that they may
give testimony at the mal, he who has need of them must
convene them."3

" Let the assembly (convening) be according to ancient

custom in each hundred, before the count or his envoy, and
before the hundred-man."4

" Let the court (placitum) take place every Saturday, or

such day as shall please the count, or the hundred-man, in

every week, when there is but little tranquillity in the pro-
vince : when there is greater tranquillity, let the assembly
take place every fortnight in each hundred, as it is ordered
here above."4

" Let the court be held every calend, or every fortnight if

necessary, to inquire into causes, in order that peace ma)
reign in the provinces."

6

These assemblies were composed of all the free men set-

tled in the territorial circumscription ; all had not only the

right, but were obliged to repair thither.
" If any free man neglect to come to the court, and do not

present himself to Jhe count, or to his delegate, or to the

hundred-man, let him be condemned to pay fifteen solidi.

Let no person, whether vassal of the duke or of the count,
or otherwise, neglect to come to the court, to the end thai

1 From the ancient German word, mahl, which signifies meeting,
sembly, and is still found in many words, as mahlzet, repast, time of meot

ing ; mahlstatt, place where the tribunal meets, &c.
*
Salic Law, t. 1, c. 1, b. 16.

' Law of the Rip., t. 1, c. 1, t. Ixvi., c i., &c.
4 Law of the Allem., t. xxxvi., c. 1.

'
Ibidem, o, &.

* Law of the Boiares, t. xv., c. 1.
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the poor may not be prevented from prosecuting their can

" Let all free men meet on the days fixed, where the

judge shall direct, and let no person dare omit coming to the

court. Let all who live in the county, whether vassal of the

king or duke, or any other, come to the court, and let him
who shall neglect to come be condemned to pay fifteen

solidi."
2

It is not easy to enumerate the attributes, the occupations
of these assemblies, for they discussed every thing in them,
all the common interests of the men who were assembled
at them

;
but their principal business was to administer

justice : all causes, all disputes were carried thither, to be

submitted to the decision of free and notable men, of the

rachimburgs, whose duty it was to declare, to show what was
the law.

" If any rachimburgs sitting in any m&l have not declared

the law, when a cause shall have been debated between two

persons, he who prosecutes the cause must say to them three

times,
' Tell us the Salic law ;' if they will not say it, he

who prosecutes the cause must say to them again,
'
I require

you to declare the law between my adversary and me.' The

day being named for this purpose, seven of these rachim-

burgs shall each pay nine sols. If they do not then choose
to declare the law .... nor give assurance of payment,
then let a second day be appointed them, and then let each
of them be condemned to pay fifteen sols."

3

" If any one is prosecuting his cause, and the rachimburgs
have not chosen to declare the Ripuarian law between the

parties, then let him against whom they have pronounced an

adverse sentence, say,
'
I summon you to tell me the law.'

Let those who have not chosen to declare it, and have after-

wards been convicted of it, each of them pay fifteen sols fine."
4

" If any one gain his cause in the mal and by law . . . the

rachimburgs must explain to him the law by which the cause
has been decided. The plaintiff must act according to law,
invite the officer to go to the house of the other, in order to

take of his goods what he legally owes in respect of the

uause."4

* Law of the Allem., t. xxxvi., c. 4.
8 Law of the Boiares, t. xv., c. 1.

* Salic Law, t. Ix.
* Law of the Rip., t. Iv.

* Salic Law, tit Ii
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Not only did they administer justice in the mats, not only
did they deliberate there upon common affairs, but most civil

affairs, most contracts were there completed, and thence only

acquired the publicity, the authenticity which it is the duty
of the notaries and public officers to give them in the present

day :

" If any one sell any thing to another, and if the buyer
wish to have an act of sale, he must demand it in full mat,

immediately put down the price, receiving the articles, and
then let the act be written. If the article be of little value,
let the act be attested by seven witnesses

;
if of much value,

by twelve." 1

Such was the state of local assemblies in the first ages

following the invasion
; they were not long so real and genu-

ine as the texts seem to indicate. You may observe that,

according to these very texts, it was more especially among
the Germans still established upon the frontiers, or even in

the interior of Germany, that the national mals appear active

and frequent. The laws of the Germans, of the Boiares, of

the Ripuarian Franks, speak of them more frequently and in

a more authoritative tone than those of the Salian Franks,
further advanced into the interior of Gaul, and amidst the

Roman population. There, indeed, the local mals soon fell

into disuse, into such disuse, that at the end of the Carlo-

vingian race, the local chiefs, counts, viscounts, or others,

convoked them in order to have the right of fining the free

men who did not attend them. A capitulary of Louis le

Debonnaire is entitled :

" Of vicars and hundred-men who, more out of cupidity
than to administer justice, frequently hold courts and thus

trouble the people too much."2

And Charlemagne, in order to remedy this abuse, had al

ready reduced to three a year, the number of those local

courts which the first barbarous laws convoked every month

every fortnight, or even every week.
" With regard to the local courts which free men are to

attend, the decrees of our father must be observed
; namely

that only three general courts are to be held in the year, and

tnat no person shall be forced to attend them, except the

accused or the accuser, or him who is called to give evi

lence. With regard to other courts held by hundred-men

1 Law of the Rip., t. lix, c. 1. BaL, i., coll. 617.
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let none be convoked to them, except him who pleads, him
who judges, and him who gives evidence." 1

Who were these judges who were bound to attend local

assemblies, when most free men were exempt from them ?

The scabini, or sheriffs, the real magistrates, charged by the

prince with administering justice, instead of the citizens, who
refused the burden. That is the true meaning of the word

scabini, (in German schoffen, judges,) which many writers

have confounded with the rachimburgi of the Salic law
;
and

this innovation of Charlemagne suffices to prove into what

decay the ancient local mals, that is to say, the system of free

institutions applied to civil life, had fallen at this period :

" Let no person be convoked to the court, but the plaintiff

and the defendant in each cause, except seven scabini, who
must be present at all hearings."

2

With much stronger reason, the same decay would strike

this system in the political sphere, in the general assemblies

of the nation. Among men living at a distance from one

another, and who had no longer the same interests, and the

same destiny, these great meetings became difficult and arti-

ficial. Accordingly, the Champs-de-Mars, the placita gcne-
ralia, became more and more rare and futile under the Mero-

vingians. In the earliest ages we still frequently meet with

them, because the warriors often made new expeditions in

common
;

the band still met to attempt new adventures.

Gradually, as the sedentary life prevailed, the general assem-
blies disappeared, and those which bear the name are of an

entirely different nature
; they have no longer either one or

the other of these two characteristics. Sometimes they are

solemn meetings, where people came, in virtue of an ancient

custom, to bring to the chief or king presents which form a

part of his wealth
; sometimes the kings, after having strug-

gled against their leudes, their beneficiaries, ttie one to re-

sume, the other to retain their fees, entered into a negotiation
with them, which led to meetings of which the name calls to

mind the ancient national assemblies, but which, in fact, are

only conferences, congresses, where great proprietors, petty

sovereigns, discuss their interests and arrange their disputes.
Such were, in 587, the assembly which concluded the treaty
of Andelot

;
in 615, under Clotaire II. that of Paris, whence

1

Capit. of Louis le Debon, in 819 ; Bal., t. i., col. 616.

it. of Charlemagne, in 803
; Bal., t. i., col. 394-463.
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Issued the ordinance which bears its name, and many other

meetings in no way national, in no way resembling the as-

sembly of the tribe, or the German band, but which were yet
called placita generalia.

With the first Carlovingians, the general assemblies re

newed their primitive character, the military character. The
establishment of the second race was, as you know, up to a

certain point, a second invasion of Western Gaul by the Ger-

man bands. We accordingly see these bands meet periodi-

cally to prosecute their expeditions further, and to secure

their conquests by new ones. This was the predominant
feature of the Champs-de-Mars, become the Champs-de-Mai of

Pepin le Bref. We meet under his reign with more than

ten great meetings of this kind. Under Charlemagne they
are still more frequent, and their character assumes higher

dignity. They are no longer mere military meetings, great
national reviews. Charlemagne made them a means of

government. Most of you, I think, remember what I said in

the last course upon this subject, and the fragments which I

quoted from the small treatise of Hincmar, De Ordine Palatii,

where he gives a detailed account of these assemblies, of

their composition, and of their labors. Charlemagne con-

roked almost all his agents, and, to speak the language of

our times, the functionaries of his empire, dukes, counts,

viscounts, vicars, hundred-men, scabini, &c. His object
was to learn through them what, was passing around, to com-
municate his wishes to them, to discipline them to his will,

and thus to introduce some entirety, some order, into that

immense and incessantly agitated body, of which he claimed

to be the soul. These, assuredly, are not the ancient

assemblies of the German warriors, those assemblies where

personal independence prevailed, and where Clovis was con

strained to allow each to take his share of the booty.
Under Louis le Debonnaire, the placita generalia are still

frequent, but disorder and war penetrate them, and make in-

struments of them. Under Charles le Chauve, they resume
the characteristic of which I have just spoken ; they are no

longer any thing but conferences, congresses, where the king

struggles with greater or less success against vassals who
isolate themselves more and more, and whom he can neither

retain nor repress. After Charles le Chauve, and towards

the close of the Carlovingian race, even these congresses
ceased Sovereignty decidedly became local

; royalty had
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no longer even the simple claim to figure as the centre of the

state. To the ancient national assemblies the feudal courts

were about to succeed, the assembly of the vassals around
the sovereign.

With regard to the wrecks of the Roman municipal sys-
tem, the third element of the free institutions of this epoch,
I shall not repeat what I have already said in our last

course ;
nor shall I anticipate what I shall have to say when

we are occupied with the regeneration of the commons. I

confine myself to calling to mind, that the curia, its rights
and institutions, have never disappeared from our territory,

especially in the south of Gaul, and that we may equally at

test their decay and their perpetuity from the fifth to the

tenth century.
Such was the fate of the system of free institutions in

this long interval. You see that all its principles grew
more and more enervated, that all its means of action

were broken. Had the monarchical institutions any better

fortune ?

I have said that among the Germans royalty had a two-

fold origin ;
that it was military and religious.

As being military, royalty was elective
;
a famous chiei

proclaimed an expedition to draw around him companions ;

he had no right, no coercive means
;
whoever chose came

;

warriors rallied around a chief of their choice ; he was their

king while it pleased them to follow him : this was election,

if not according to political forms, at least in its principle
and its liberty.
Inasmuch as it was religious, royalty was hereditary; for

the religious character was the property, so to speak, of cer-

tafn families descended from heroes, from national demi-gods,
from Odin, Tuisco, &c.

;
and this character could be neither

lost nor transferred. There is scarcely any Germanic nation

in which we do not meet with these royal families ; the

Gothic and Anglo-Saxon princes descend from Odin
; among

the Franks, the Merovingians, in virtue of an analogous

origin, alone wear long hair.

In passing over the Roman soil, Germanic royalty there

found other principles, other elements which were profound-

ly to modify its character ;
there imperial royalty dominated,

an institution specially symbolical, and a symbol purely

political. The emperor had succeeded to the Roman peo

pie ; as the representative of the Roman people, he ap-
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piopriated its rights, its majesty ; by this title he called him
self sovereign. Imperial royalty was the personification
of the republic ;

and as Louis XIV. said, L'Etat c' est moi,
the successor of Augustus might say, The Roman people,
it is I. ^

Beside imperial royalty arose Christian royalty, also a sym-
bolical institution, but a symbol of a different nature, a sym-
bol purely religious. The king, according to Christian ideas,
was the delegate and representative of the Divinity. I just
now spoke of the religious origin of barbarous royalty : it

had, however, nothing symbolical about it ; the families which

passed for the descendants of the national demi-gods were
thus invested with a positive and personal character. In

Christian royalty, on the contrary, there is nothing personal
or positive ;

it is a type, an image of the invisible and only

sovereign Being.
Thus, under a twofold point of view, Roman royalty es-

sentially differed from barbarous royalty ; political or re-

ligious, this was a personal prerogative ; political or religious,
that was a pure symbol, a social fiction.

Such, so to speak, are the four origins of modern royalty,
the four principles which, after the invasion, sought to com-
bine in its production. We see then labor commence under
the Merovingians. The Frank kings are, and wish to re-

main, chiefs of warriors at the same time they take ad-

vantage of their barbaric religious descent
; they adopt the

Roman maxims, and endeavor to stand forth as the represen-
tatives of the state

;
in fine, they call themselves, and make

the clergy call them, the images and representatives of God

upon earth.

For minds so rude and simple as those of the barbarians of

the sixth century, these notions and combinations were too

complicated. They were, accordingly, not successful
; and

Merovingian royalty precisely, if I mistake not, by reason

of the uncertainty of its character and of its basis- soon fell

into complete decay. When it began to reappear with

vigor in the person of the Carlovingians, it had undergone
a great metamorphosis. The first Carlovingians were pure

military chiefs. In the eyes of their German countrymen,

they had none of that religious character with which the

family of the long-haired kings was invested. Neither Pepin
de Herstall nor Charles Martel in any way gave themselves

out as the descendants of Odin, or other Germanic demi-gods;



388 HISTORY OF

they were simply great proprietors and chiefs of warriors,

Germanic royalty, then, reappeared at this time with the

military character only. Every one knows how eagerly

Pepin sought to add to it the Christian religious character.

A stranger to all the tradition*, to all the religious creeds of

ancient Germany, he desired to support himself by new re-

ligious creeds, already far more powerful. Charlemagne
went still further

;
he undertook again to give the character

of imperial royalty to Frankish royalty, to again make it a

political symbol, himself to resume the rank of representative
of the state which the Roman emperors occupied. And he

labored at this by the most efficacious means ;
not by

the sole pomp of ceremonies and language, but by really

resuscitating the imperial power, the Roman administration,
and that omnipresence, as it were, of royalty, at all parts
of the earth, which, amidst the universal decline, had con-

stituted the whole strength of that great despotism.
This is the true characteristic of the government of

Charlemagne. I shall not repeat here what I said concern-

ing it in the last course
;

but some extracts from his capitu-
laries will show how carefully he was occupied with all

things, desired to know every thing, to be everywhere, either

in person or by his delegates in fine, to present himself to

the minds of the people as the universal mover and source

of the entire government.
" Let the counts and their vicars be well acquainted with

the law, to the end that no judge may decide unjustly in their

presence, nor unduly alter the law."1

" We will and order that our counts do not remit the

sitting of their courts, nor abridge them unduly, in order to

give themselves to the chase or to other plaasures."*
" Let no count hold his courts unless he be fasting, and of

composed mind."3

" Let each bishop, each abbot, each count, have a good
registrar, and let not the scribes write in an illegible man-
ner."4

" We will, that with regard to the jurisdiction and affairs

which have hitherto belonged to the counts, our envoys shall

acquit themselves of their mission four times in the year : in

1

Capit. of Charlemagne, in 803
; Bal., torn. 1, col. 396.

* Year 807 ; Bal., torn, i., col. 459. * Year 803
; ibid., col. 333

4 Year 805; ibid., col. 421.
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winter, in the month of January ;
in spring, in the month of

April ;
in summer, in the month of July ;

and in autumn, in

the month of October. Each time, they shall hold courts

where the counts of the neighboring counties shall meet." 1

" Each time that one of our envoys shall observe in his

legation that any thing happens otherwise than as we have
ordered it, not only shall he take care to reform it, but he
shall give us a detailed account of the abuses which he may
discover."2

" Let our envoys select, in each place, scabini, advocates

and notaries, and on their return let them bring us their

names in writing."
3

" Whenever they find bad vicars, advocates, or hundred-

men, let them be removed, and others selected who know
how and are willing to judge affairs according to equity. It

they find a corrupt count, let them inform us of the same." 4

" We will that each of our envoys carefully watch that

each of the men whom we have charged with the govern-
ment of our people, acquit himself justly of his office, in a

manner agreeable to God, honorable to us, and useful to our

subjects. Let the said envoys, therefore, make a point of

knowing if the orders contained in the capitularies which
we transmitted to them last year, are executed according to

the will of God and our own. We will that in the middle of

the month of May, our envoys, each in his legation, convoke
in one place all the bishops, abbots, our vassals, our advo-

cates, vicars, abbesses, as well as the representatives of all

the lords whom any imperious necessity prevents repairing
thither themselves

;
and if it be more convenient, especially

with a view to the poor people, that this meeting be held in

two or three different places instead of one, let it be so.

Let each count bring thither his vicars, his hundred-men,
and also three or four of his most notable sheriffs. In this

assembly, let them first occupy themselves with the state of

the Christian religion, and the condition of the ecclesiastical

order. Then let our envoys inform themselves, from all

present, of the manner in which each acquits himself of the

employment which we have confided to him
;

let them learn

if concord reigns among our officers, and whether they mu-

>-ially give each other help in their functions. Let them

1 Year 812
; Bal., col. 493. 2

Ibid.
* Year 803

; ibid., col. 393
Bal., t. i., c. 396, year 805

; ibid., c. 426.

48
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make this inquiry with the most careful diligence, and in

such a way that we may from them know the truth of all

things ;
and if they learn that in any place there is an affair,

the decision of which requires their presence, let them repair

thither, and regulate it in virtue of our authority."
1

Surely, nothing less resembles barbaric royalty than such
a mode of government ; nothing more forcibly calls to mind
the spirit and administration of the empire ;

of that power
which represented the state, and acted almost alone in the

state. That is the system which, without being thoroughly
aware of it, without having reconstructed its theory, Charle-

magne labored to restore
;
and he knew very well what waa

the principal obstacle to this enterprise ;
he knew very well

that the rising feudal system, the independence and the rights
of proprietary beneficiaries in their domains, the fusion of

sovereignty and property, were the most dangerous enemies
of that sovereignty and administrative royalty to which he

aspired. Accordingly, he struggled incessantly against these

enemies, and endeavored to restrain and to divide the power
of the proprietors as much as in him lay.

" He never," says the monk of Saint Gall,
" confided the

administration of more than one county to his counts, except
it were those which were situated on the frontiers, or in the

neighborhood of barbarians. He never, unless impelled by
really powerful motives, conceded to a bishop, in benefice, an

abbey or church of the royal domain
;
and when his coun-

sellors or favorites asked him why he acted thus, he answered
them :

' With this property or that farm, with this little ab-

bey or that church, I acquire the faith of a vassal as good,
even better than this bishop or that count.'

"2

He did nure
;
he attempted to pierce through, if I may so

express myself, all private properties, in order to enter into

direct relations with all the inhabitants of his empire. I will

explain myself. He only communicated with the mass of

the population through the intermediation of the possessois
of freeholds or fees, each sovereign in his domains, and
chief of the free men, or coloni, or serfs who inhabited them.

Charlemagne desired that an oath of fidelity, directed and

personal, should be given him by all freemen, as to the real

1

Cepit. of Louis le Debon., in 823. He but repeats what Charlemagne
prescribed. Bal., t 1, col. 649.

* Recueil des Historiens de France, t. v., p. 3.
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and true sovereign of the state. We find in the formulae of

Marculf, the following letter from him :

" To the count . With the consent of the high men
of our realm, we have ordered that our glorious son

shall reign in the kingdom of . Consequently, we
order that in all cities, villages, and castles, you convoke and
cause to meet in convenient places all your inhabitants,

whether Franks, Romans, or any other nation
;

to the end,
that in the presence of the illustrious

,
our envoy,

whom we send to you for this purpose, they all swear fidelity
and loyal attachment to our son and to us, whether by the

holy places, or by such other holy pledge as we transmit to

you for that purpose."
1

When he had been crowned emperor,
" He ordered that every man in his kingdom, layman or

ecclesiastic, who had already sworn fidelity to him under the

name of king, should renew the same promise to him as Cae-

sar
;
and that all those who had not yet taken the said oath

should take it, down to the age of twelve."*

Lastly, we read in a capitulary of the year 805 :

" Let none swear fidelity to any other than to us and to his

lord for our utility and that of his lord."3

" Such a system evidently tended to free royalty from all

feudal relations
,

to found its empire beyond the hierarchy
of persons and lands ;

in fine, to render it everywhere pres-
ent, everywhere powerful, in virtue of the public power and

by its own right. The attempt succeeded while Charlemagne
presided over it. His successors undertook to continue it,

that is to say, they ordered what he had done. The demand
of the universal oath reappeared in their acts, and even sur-

vived their impotence ;
but it was no longer any more than a

futile form. The relations between free men and the king,
and his personal power over them, became daily weakened.
The obligation of fidelity was no longer real, except between
the vassal and his lord. It was to the lords that Charles le

Chauve addressed himself, in order to repress the disorders

committed on their lands ;
it was through their authority that

he brought his own to bear. He had no direct influence ;

and although he menaced the lords with making them re-

sponsible for the crimes of their men, if they did not prevent
01 punish them, it is clear that the feudal hierarchy had re-

Narculf, 1 i., f 40 "
Bal., t. 1, col. 363. '

Ibid, col. 425.
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gained independence with the empire, and that the attempt
of Charlemagne to free royalty from it had failed by the ef-

fect of the general course of things and the incapacity of his

successors." 1

At the close of the tenth century, then, the system of mo-
narchical institutions had succeeded no better than the sys-
tem of free institutions in taking possession of society, and

introducing unity and rule into it. All its laws were shaken,
all its means of action enervated or inapplicable. The reli-

gious character of ancient German royalty had disappeared ;

the heroic origin of such or such a family was forgotten, as

well as many of the traditions of the barbaric life. It had

equally lost its primitive military character
; the band no

longer, existed ;
the wandering and common life had ceased

;

most of the warriors were established in their own domains.

The political character of imperial royalty was incompatible
with the new society ; there was no longer sovereignty, no

longer national majesty, no longer any state in general ;
how

oould there be a symbol, a representative of that which no

longer existed ? The religious Christian character of royal-

ty alone preserved any reality, any influence, and that was
but weak and rare

; lay proprietors scarcely heeded it
; the

tumult of their life and the needs of personal independence
alone occupied their minds

;
the bishops and great abbots

themselves cared but little about it
; they also had become

proprietors of fiefs, had assumed the interests and habits of

such, and had but little affection towards ideas which in no

way accorded with their temporal position. All the bases, I

repeat, of the system of monarchical institutions, as well as

of the system of free institutions, were shaken, all its vital

principles had lost their energy.
It was entirely different with the system of aristocratical

irsti tutious. Instead of declining, they were progressing.
To be convinced of this, it is only necessary to observe what

.he elements, whether German or Roman, which constituted

it had become. They were all strengthened and developed.
And first, as you hove already seen, the domestic sove-

reignty of the Germap proprietary chief of the family was

transplanted into Gaul ;
it even became there more complete

and more absolute, because the spirit of family which had

formerly been associated with it there had rUsv^ared, and

iricire de Fr-tnce. p. 15?-J60
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ttte fact of conquest, of force, had become almost its only
base. Accordingly, this first aristocratical element of ancient

German society became strengthened instead of weakened,
in the new social state.

The second, that is to say, the patronage of the chief of the

band over his companions, had experienced the same fate ;

it had changed its form
;

to the ascendency of the warrior

had succeeded the rights of the suzerain over his vassals.

But this metamorphosis of relations had given far more ener-

gy and solidity to the aristocratical principle that it previously
contained. On the one hand, inequality was developed ;

the possessors of fiefs were far more unequal among them-

selves than the warriors
;
on the other, in the ancient band,

the companions living together, supported one another, and in

common controlled the power of the chief. When they had
entered into the condition of proprietors, each found himself

isolated, and the superior, the suzerain, had far greater facili-

ties for subduing them. A new progress of the aristocratical

system.
With regard to the subdivision of landed property, I think

it underwent considerable and rather aristocratical change ;

it divided itself. Without doubt, the feudal system had this

effect at first. At the close of the tenth century, at the com-
mencement of the feudal period, there were many more land-

ed proprietors in Gaul than at the fall of the empire. The

territory was divided into smaller lots, more especially into

more varied lots
;
the fiefs were much more different, more

unequal, than the domains of thq great Gallo-Roman proprie-
tors had been

;
in this respect, therefore, the aristocratical

principle was a little weakened
;
but assuredly the distribu-

tion of landed property was still sufficiently unequal, the land

concentrated into a sufficiently limited number of hands, to

found a very aristocratic system.
You see, therefore, that while the system of free institu-

tions and that of monarchical institutions were declining, tho

system of aristocratical institutions, on the contrary, saw its

bases strengthen, its principles gain vigor. It had not ac-

quired, it had not given to society in general, a regular form,

unity, or entirety ;
it never will attain that. But, it evidently

prevailed ;
it alone was likely to live, if I may use the ex-

pression, alone capable of subduing men, and of giving to

other social principles time to regain breath, to reappear onf

day with better success.
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Thus was feudal society prepared, thus was it progressive*

'y formed, from the fifth to the tenth century. We have

attempted to discover its origins, to follow it in its earliest

developments. It now subsists, it covers our land. We
shall henceforward study it in itself, and in its maturity.
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FIFTH LECTURE.

Method to be followed in the study of the feudal period The simple fief

is the fundamental element, the integrant molecule of feudalism The
simple fief contains : 1, the castle and its proprietors ; 2, the village and
its inhabitants Origin of feudal castles Their multiplication in the 9th
and 10th centuries Causes of this Efforts of the kings and powerful
suzerains to oppose it Futility of these efforts Character of the castles

of the ]lth century Interior life of the proprietors of fiefs Their iso-

lation Their idleness Their incessant wars, expeditions, and adven-
tures Influence of the material circumstances of feudal habitations

upon the course of civilization Development of domestic life, condition

of women, and of the spirit of family in the interior of castles.

WE now approach the special object of this course. We
are about to study feudal society in itself, during the period
which especially belongs to it, from the time when it may be

regarded as truly formed, down to the time when France es-

caped from it, and passed under the empire of other prin-

ciples, of other institutions
;

that is, during the eleventh,

twelfth, and thirteenth centuries.

I desire to follow in their entirety the destinies of feu-

dalism during these three centuries. I would wish not to

parcel it out, but to keep it constantly entire under your eyes,
and make you thus see its successive transformations at a

single glance. This would be its true history, the only
faithful image of the reality. Unfortunately, this cannot be.

In order to study, the human mind is forced to divide, to

analyze ;
it learns nothing unless it be successively and in

parts. It is then the work of the imagination and of the

reason to reconstruct the demolished edifice, to resuscitate

the being destroyed by the scientific scalpel. But it is abso-

lutely necessary to pass through this dissection and its pro-

gress ;
the weakness of the human mind so orders it.

I have already pointed out the classification of our re-

searches upon feudal society. I have said that on the one

hand we shall study the social state, and on the other, the

Intellectual state : in the social state, the civil and the re-

ligious society ;
in the intellectual state, the learned litera

tare, and the popular literature. It is, therefore, with the



396 HISTORY OF

history of civil society in the feudal pe-icd, that wx must

commence.
Here also we have need to divide, to classify, to study sepa.

rately ;
the matter is too vast and too complicated, to allow

of it being comprehended all complete and at a single grasp.
Let us at least endeavor to discover and to follow out the

least artificial method, that which will the least mutilate

facts, which will best respect their integrity and concatena-

tion
;
the most living metkod, as it were, the one most neigh-

boring on reality.
If I mistake not, it is the following :

At the end of the tenth century, feudal society was defini-

tively formed
;

it had attained the plenitude of its existence ;

it covered arid possessed our territory. What was its funda-

mental element, its political unity? What, so to speak, (I

have already made use of this expression,) what was the

primitive feudal molecule, that which could not be broken

without the feudal character being abolished ?

It is evidently the. simple fief, the domain possessed by way
of fief, by a lord who exercises over the inhabitants that

sovereignty inherent, as you know, to property.
It is therefore with the simple fief, considered in itself, that

we shill commence our study. We shall first apply our-

selves to the proper understanding of this fundamental ele-

ment of feudalism.

What does the mere, simple fief contain, reduced to its last

expression ? Wlr.it is there to study in its enclosure ?

First, the possessor himself of the fief, his situation and his

life, that is to say. the castle ; then the inhabitant of the fief,

not possessors, mere cultivators of the domain, and subject to

the proprietor that is to say, the village.
These are evidently the two objects to which our attention

is called in the study of the simple fief. It is necessary that

we should thoroughly know what was the condition and des-

tiny, from the eleventh to the fourteenth century 1, of the

feudal castle and its proprietors ; 2, of the feudal village and

its inhabitants. When we shall have actually lived in the in-

terior of the fief, when we shall really have been present at

what passed there, at the revolutions which were accom-

plished in it we shall leave it in order to seek the ties which

united together the fiefs disseminated throughout the territo-

ry; to be present at the relations, whether between suze-

rains and vassals, or between vassals among themselves.
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ft e shall then study the general association of the possessors
of fiefs under the various relations which constitute the politi-

cal order, that is, in its legislative, military, judicial, and other

institutions. We shall endeavor thoroughly to discern: 1,

what principles, what ideas presided at these institutions,

what were the rational foundations, the political doctrines of

feudalism
; 2, what the feudal institutions really were, nc

longer in principle, and conceived systematically, but actu-

ally and in application ; 3, finally, what results must have

been produced, and in fact were produced, whether by the

political doctrines, or by the practical institutions of feudal-

ism, for the development of civilization in general.
There feudal society seems to stop. Do we not now

know all its elements 1 is not all its organization unveiled to

us ? It essentially consists in the hierarchical association

of the possessors of fiefs, and in their sovereignty over the

inhabitants of their domains. This known, is not all known ?

have we not arrived at the term of the career which we had

to go over ?

Certainly not : feudal society, properly so called, even in

its triumph, was not, at this epoch, the entire civil society.
As I have already had occasion to observe, other elements

are there encountered, of another origin and of another char-

acter
;
elements which took place in feudalism, but which

were never completely incorporated with it, which have al-

ways secretly combated it, and ended by triumphing over it :

these are, royalty and the towns. Royalty was both within

and without feudalism : feudal in certain points of its situa-

tion, in some of its rights, it borrowed from others, other

principles, other social facts, not only foreign but hostile to

feudalism. It was so also with towns
; they reconstituted

themselves within the bosom of feudal society, to a certain

degree assimilating themselves to it
;

but they were also

attached to other principles, to other facts
; and, upon the

whole, the difference was greater than the assimilation, as

the event has proved.
When, then, we shall have studied feudalism in itself, it

will still remain for us to study two other elements of civil

society at the same epoch, royalty and the towns. We shall

study, on the one hand, what, in their feudal character, they
had in common with feudalism ;

on the other, how they were

Beparated from it, in their peculiar and distinct character.

All those elements of c ;
vil society thus properly known,
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\ve shall endeavor to bring them face to face, to unravel ilit

play of their relations ;
to fix the true physiognomy, and the

principal revolutions of the whole which they formed.

Such will be our progress in the study of civil society
in France, during the feudal period. Let us immediately
approach it, let us enter, and confine ourselves to the simple
fief.

Let us first occupy ourselves with its possessor ; let us

study the situation and the life of the sovereign of this little

state, the interior of the castle which contained him, and his

people.
The single word castle awakes the idea of feudal society ;

it seems to rise up before us. Nothing can be more natural.

These castles which covered our soil, and the ruins of which
are still scattered about, it is feudalism which constructed

them
;
their elevation was, so to speak, the declaration of its

triumph. Nothing of the kind existed on the Gallo-Roman
soil. Before the German invasion, the great proprietors
lived either in cities, or in beautiful houses, agreeably situated

near cities, or in rich plains upon the banks of rivers. In

the country districts, properly so called, were dispersed the

villa, a species of farms, great buildings serving for the im-

provement of estates, and for the dwelling of the laborers or

serfs who cultivated them.

Such was the distribution and habitation of the various

classes, which the Germanic nations found in Gaul at the

time of the invasion.

It must not be supposed that they disliked and were eager
to change i.; that they immediately sought the mountains,

steep and savage places, in order to construct new and en-

tirely different dwellings. They first established themselves

in the habitations of the Gallo-Romans, whether in the cities,

or in the villa, amidst the country districts and the agricul-
tural population, and rather in the latter dwellings, whose
situation was more conformable to their national habits.

Accordingly the villa, of which constant mention is made
under the first race, were the same, or almost the same, as

they had been before the invasion
;
that is to say, they were

the centre of improvement and habitation of great domains,

buildings scattered throughout the country districts, where
barbarians and Romans, conquerors and conquered, masters,

free men, laborers, slaves, lived together.
Still a change soon became visible. The invasion con-



CIVILIZATION IN FRANCE. 399

anued
;
disorder and pillage were incessantly renewed

;
the

inhabitants of the country districts, of ancient or new origin,
had need to guard themselves, and incessantly keep on th

defensive. We find the villas gradually becoming surrounded

by moats, ramparts of earth, with some appearances of forti-

fications. Hence arises a pretended etymology of the word
villa, which, we read in the Glossary of Du Cange, thus :

Villa dicitur a vallis, quasi vallata, eo juod vallata sit solum
vallatione vallorum, et non munitions murorum. Ind villanus.

The etymology is incorrect ; the word villa is far anterior

to the epoch when the inhabitants of this kind of dwellings
had need to surround them with moats or ramparts ;

the

word is commonly derived from vehilla, vehere, which proba-

bly means the place where the agricultural carts were made.
But whatever may be its merit, the mere etymology of the

word is not the less a remarkable fact
;

it proves that the

villas were not long before they were in a measure fortified.

There is another circumstance which prevents all doubt
of this : in certain parts of France, in Normandy, Picardy,
&c., the names of many castles terminate with ville, Fronde-

ville, Aboville, Mereville, &c.
;
and many of these castles

are not situated, as most feudal castles properly so called

were, in steep, isolated places, but amidst rich plains, in

valleys upon the site which the villas doubtless formerly oc-

cupied : a sure sign that more than one Anglo-Roman villa

in fortifying itself, and after many vicissitudes, ended by be-

ing metamorphosed into a castle.

As for the rest, even before the invasion was consumma-

ted, and in order to resist its disorders, to escape its dangers,
the population of the country districts had begun, in many
places, to seek refuge in the heights, in places difficult of

access, and to surround them with fortifications. We read

in the life of St. Nicet, bishop of Treves, written by Fortu-

nat, bishop of Poictiers :

" In going through these districts, Nicet, that apostolic

man, that good pastor, constructed there for his flock a pro-

tecting fold : he surrounded the hill with thirty towers, which
enclosed it on all sides, and thus raised an edifice where for-

merly was a forest."
1

I might quote many analogous examples. Is not this evi-

iently a first attempt of that choice of places, and of thai

1 Fortun. Carm. 1. iii., c. 12.
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kind of constructions, which were adopted at a later period
for feudal castles 1

In the dreadful anarchy of the following centuries, the

causes which had impelled the population to seek such places
of refuge, and to surround them with fortifications, became
more and more pressing ;

it was necessary for it to fly from

places easy of access
;

to fortify its dwelling. And not only
did men thus seek security, they also found in it a means of

abandoning themselves without fear to depredation, and 10

secure to themselves its fruits. Among the conquerors,

many still led a life of hunting and pillage ; they were forced

to have a receptacle where they might shut themselves up
after an expedition, repel the vengeance of their adversaries,
resist the magistrates who attempted to maintain any order

in the country. Such was the aim which originally caused

the construction of many of the feudal castles. It was more

especially after the death of Charlemagne, under the reigns
of Louis le Debonnaire and Charles le Chauve, that we find

the country covered with these haunts ; they even became
so numerous and so formidable, that Charles le Chauve, de-

spite his weakness, and for the sake of the public order, as

well as of his own authority, thought it his duty to attempt
to 'destroy them. We read in the capitularies drawn up at

Pistes in 864 :

" We will and expressly order that, whosoever in these

times shall, without our consent, have constructed castles,

fortifications, and embankments, (haias,} shall entirely destroy
them between this and the latter end of August, seeing that

the neighbors and inhabitants have suffered much uneasiness

and many depredations from them
;
and if any one refuse to

demolish these works, let the counts, in whose counties they
have been constructed, themselves cause them to be demol-

ished ;
and if any one resist them, let them immediately in

form us. And if the counts neglect to obey us in this, let

them know that, according to what is written in these capit-

ularies, and in those of our predecessors, we shall order

them to our presence, and we shall ourselves establish in

their counties men who can and will cause our orders to be

executed.'"

The tone and precision of the injunctions addressed to all

ihe royal officers, prove the importance which was attached

Cap. of Charles le Chauve, at Pistes, in 864
; Bal., vol. ii.. col. 195.
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to the matter
;
but Charles le Chauve was evidently not in .3

condition to accomplish such a work. We do not find that

this capitulary had any effect, and his successors do not even
claim its execution. Accordingly, the number of castles

went on increasing under the last Carlovingians with extra-

ordinary rapidity. Still the struggle did not cease between
those whose interest it was to prevent, and those who felt

the need of raising buildings of this kind ^ we find it pro-
tracted to the eleventh, twelfth, and thirteenth centuries

And it was not merely between the king and the possessors
of fiefs that it subsisted, it also broke out among the posses-
sors of fiefs themselves. It was not a mere question, in fact,

of the maintenance of public order in the whole territory, nor

of a duty or interest of royalty. Every suzerain saw with

displeasure his vassal constructing a castle on his fief, for the

vassal thus ensured himself a powerful means of independ-
ence and resistance. Local wars then became longer and

more fierce, the castle served for aggression as well as for

defence, and the powerful, who desired alone to have them,
like the weak who had none at all, greatly feared to see them
constructed around them. There was here, accordingly, a

subject for continual complaints and protest. About the year
1020, and on a similar occasion, Fulbert, bishop of Chartres,
wrote to king Robert a letter which I shall quote entire, be-

cause it gives a clear and lively idea of the importance which

such a dispute must have had :

' To his lord Robert, his most gracious king, whom Ful-

bert, humble bishop of Chartres, prays may remain
in the grace of the King of kings.

" We return thanks to your goodness for that you have

lately sent us a messenger charged with rejoicing us by bring-

ing news oC your good health, and to instruct your majesty of

the condition of our affairs, after having demanded from us

an account thereof. We then wrote to you concerning the

evils done to our church by viscount Geoffrey, of Chateau-

dun, who shows sufficiently, and even more than enough, that

he has no respect for God or your excellency, for he rebuilt

the castle of Galardon, formerly destroyed by you ;
and upon

this occasion we may say, See ! the evil comes from the east

upon our church : and lo ! again he dares to undertake the

building of another castle atllliers, in the midst of the domains

of Saint Mary, cor.oerning which we may well say, and also
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in good truth, Sec! the eiil comes from the west. Now, there-

fore, forced to write to you by reason of these evils, we

bring complaint to your mercy, and ask help and counsel ol

it
;

for in this calamity we have received neither aid nor

consolation from your son Hugh. Accordingly, penetrated
to the depths of our heart with a lively grief, we have already
manifested it to such a degree, that, according to our order,
our bells, accustomed to announce our joy and gladness, have
ceased to sound, as the more to show our sadness

; and
divine service, which, up to the present time, and by the grace
of God, we have been accustomed to celebrate with great

rejoicing of heart and mouth, is no longer celebrated, except
iu a lamentable manner, with a low voice, and almost in

silence.
"
Thus, therefore, on our knees we implore your pity, with

tears of heart and mind, save the holy church of the Mother
of God, of which you have willed that we your faithful

should be the chief, however unworthy we be thereof,
succor those who from you alone, after God, expect their

consolation and comfort in the evils with which they are so

heavily laden. Consider of the means of delivering us from

these sufferings, and of converting our sadness into joy ;

summon the count Eudes,
1 and enjoin him sharply, in the

name of your royal authority, that he should, in all sincerity,

give the necessary orders to have destroyed, or that he him-
self destroy these constructions of diabolical inspiration, foi

the love of God, and by fidelity towards you, in honor of the;

holy Mary, and by affection for us, who are always her faith-

ful. If neither you nor he put an end to this evil, which

keeps every thing in our country in confusion, what will re-

main for us to do, but to formally interdict the celebration of

all divine service throughout our bishopric 1 and for ourselves,

alas ! although greatly against our will, and constrained only

by the severest necessity, to exile ourselves to some place,

being unable any longer to see with our eyes, or to suffer the

oppression of the holy church of God. To the end that we

may not be forced to come to this extremity, we again im-

plore your pity with lamentable voice
;

for God keep us from

seeing ourselves constrained to banish ourselves far from you,
to have to confess to a foreign king or emperor that you

1

Geoffrey was vassal of Eudes II., count of ChartreSj and the lattel

was the vassal of the king.
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would not or could not defend the bride of Christ, the holy
church confided to our care !"

Assuredly, the construction of the castles of Galardon and

Illiers must have appeared a grave fact, for it to cause a

bishop, in the mere hope of making its gravity felt, to silence

the bells of his church, and have divine service almost sus-

pended. The successors of Fulbert, in the bishopric of

Chartres, took a different course ; they fortified the episcopal
house, and were in their turn obliged to demolish their forti-

fications. We read, in a charter granted to Yves, bishop of

Chartres, by Stephen, count of Chartres and of Blois, who
died in 1101, the following clause :

"
If any future bishop cause to be constructed, in the said

episcopal house, a tower or ramparts, let that tower and those

ramparts alone be demolished, and let the house itself remain

standing, with its dependencies."
1

Doubtless, between Fulbert and Yves, some bishop of

Chartres had added such works to his house, and count

Stephen wished to prevent their being renewed.
The lords who each held fiefs, often had quarrels among

them, arising from the construction of castles, whether within

the fief, or on the frontiers of neighboring fiefs.
" In 1228, Guy, count of Forest and Nevers, and Thibaut,

count of Champagne, were at war with one another, because

of fortresses which they had respectively caused to be con-

structed upon the borders of their counties of Champagne and
Nevers. This war having lasted for a long period, the two
counts put it to the arbitration of the cardinal legate, who
then gave his judgment as umpire, by which it was said that

so long as Guy, count of Forest, should hold the county of

Nevers, the fortresses which were on the confines of the

county of Champagne, and on those of the county of Nevers,
should subsist, and that they might even be fenced around

with new works, provided, however, that it was only to the

distance of the shot of a cross-bow
;
but that the counts could

not make new fortresses on the same borders, nor suffer others

to make them." 2

And in 1160, under the reign of Louis le Jeune, a charter

of his brother Robert, count of Dreux, is expressed in the

following terms :

1

Martenne, Amplis. Collect., t. L, p. 621.
1

Brussel, Usage des Fiefs, t. i., p. 383.
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"
I, Robert count, brother of the king of France, rnukt

known to all present and to come, that there was a certain

contest between Henry, count of Champagne and Brie, and

myself, concerning a certain house which is called Savegny,
and a part of which I fortified by a moat of two outlets.

The affair has been arranged as follows, namely : that what

is already fortified by a moat of two outlets, shall so remain,

but that the remainder shall be fortified with a moat of onp

outlet only, and a fence without battlements.
" If I make war against the said count, or against any

other, I shall immediately give him up the said house. 1

have guarantied it to him on my faith and by hostages, and

he has promised me that he will keep the said house, with

the ponds and mills, in good faith and without ill design ;
and

that he will immediately return it to me. the war being fin-

ished."
1

It would be easy to multiply this example of the resistance

or, more correctly speaking, various resistances, which, down
to the middle of the thirteenth century, the construction of

castles had to surmount.

It did surmount them, as it happens with every thing which
is the work of necessity. At this epoch, there was war

everywhere ; everywhere would necessarily be also the mon-
uments of war, the means of making it and repelling it. Not

only were strong castles constructed, but all things were
made into fortifications, haunts, or defensive habitations.

Towards the end of the eleventh century, we find, at Nimes.
an association called Les Chevaliers des Ardnes. When the

meaning of this is sought, we find that they were knights
who had taken up their abode in the Roman amphitheatre,
the Arenes still remaining in the present day. It was easy
to fortify them : they were strong in themselves. These

knights established themselves in them, and intrenched them-

selves therein when necessary, and this is not an isolated

fact
;
most of the ancient circuses, the arena of Aries, as

well as that of Nimes, have been put to the same use, and

occupied for some time as a castle. It was not necessary to

be a knight, or even a layman, in order to act thus, and to

live amidst fortifications. Monasteries, churches, also forti-

fied themselves
; they were surrounded by towers, ramparts,

and moats
; they were assiduously guarded, and long sieges

1
Brusse), Usage des Fiefs, t L, p. 382, note b.
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sustained by them. The burghers did like the nobles

vowns were fortified. War so constantly menaced them, that,

in many of them, a child was kept, at a fixed post and by

way of sentinel, in the bell tower of the church, to observe

what passed at a distance, and to announce the approach of

an enemy. Moreover, the enemy was within the walls, ia

the neighboring street, in the intermediate house ;
war might

break out, in fact did break out, between one quarter and

another, from door to door, and fortifications, like war, pene-
trated everywhere. Each street had its barriers, each house

its tower, its loop-hole, its platform, in the fourteenth cen

tury.
" Rhodez was divided into two parts, surrounded with ram-

parts and towers. One was called the city, the other the

borough ; the inhabitants of the city and those of the borough
made war with each other from time to time

;
and even when

they were at peace, they shut the gates of their enclosure

every night, and were more particular in setting the watch

upon the walls which separated them, than upon those which

protected the town on the side towards the country."
1

And many other towns, among others Limoges, Auch,

Perigueux, Angoulcme, Meaux, were the same, or almost the

same, as Rhodez.
Would you have a somewhat exact idea of what a castle

was, not exactly at the epoch which occupies us, but at a

rather posterior epoch 1 I shall borrow its description from

a very recent work, and which as yet is not even finished
;
a

work which, in my opinion, is often deficient in a due senti-

ment of the ancient times, and in moral truth, but which,

concerning the actual state of society in the fourteenth and

fifteenth centuries, concerning the employment of time, man*

ners, and domestic, industrial, agricultural life, &c., contains

very complete information, collected with a great deal of

learning, and well arranged. I speak of the Histoire des

Fran$ais des divers Etats, pendant Ics cinq derniers Sidcles,

by M. A. Monteil, the first four volumes of which are pub-
lished. The author describes, in the following terms, the

castle of Montbazon, near Tours, in the fourteenth century.
"
First, imagine to yourself a superb position, a steep

mountain, bristling with rocks, furrowed with ravines and

orecipices ; upon the declivity is the castle. The small

Hutoire des Francois de divert etats, by M. A. Monteil, v. ii., p. 19G
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houses which surround it set off its grandeur ;
the Indrt

seems to turn aside with respect ;
it. forms a large semicircle

at its feet.
" This castle must be seen when, at sunrise, the outward

galleries glimmer with the armor of the sentinels, and tho

towers are shown all brilliant with their large, new gratings.
Those high buildings must be seen, which fill those who de-

fend them with courage, and with fear those who should be

tempted to attack them.
" The door presents itself all covered with heads of boars

or wolves, flanked with turrets, and crowned with a high

guard-house. Enter, there are three enclosures, three moats,
three drawbridges to pass. You find yourself in a large,

square court, where are cisterns, and on the right and left

the stables, hen-houses, pigeon-houses, coach-houses
;

the

cellars, vaults, and prisons are below
;
above are the dwell-

ing apartments ;
above these are the magazine, larders, or

salting-rooms and arsenals. All the roofs are bordered v\ ith

machicolations, parapets, guard-walks, and sentry-boxes. I",

the middle of the court is the donjon, which contains the

archives and the treasure. It is deeply moated all round,
and can only be entered by a bridge, almost always raised.

Although the walls, like those of the castle, are six feet thick,

it is surrounded up to half its height with a chemise, or sec-

ond wall, of large cut stones.
" This castle has just been rebuilt. There is something

light, fresh, laughing, about it, not possessed by the heavy,
massive castles of the last century."

1

This last phrase will cause some astonishment
; one would

scarcely expect to hear such a castle qualified with the names
of light, fresh, laughing; and yet the author is rignt ; and,

compared with those of the eleventh and twelfth centuries,

the castle of Montbazon really merited these titles. The
former were entirely the reverse heavy, massive, and gloomy;
there were not so many courts in them, not so much interior

space, nor so judicious a distribution of it. All idea of art

or convenience was foreign to their construction
; they had

no monumental character, no idea of the agreeable ; defence,

safety, was the only thought manifested in them. Men se-

lected the steepest and most savage places ;
and there, ac-

cording to the accidents of the ground, the edifice was raised

1 Hisloire des F-anfais dcs ditcrs etats, by M. A. Montcil, t i., p. 101
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destined solely to repel attacks effectually, and to shut up the

inhabitants. But buildings thus conceived every one raised,

burghers as well as lords, ecclesiastics as well as laymen ;

the territory was covered with them, and they all had the

same character, that of haunts, or asylums.
Now that we know what was the actual state of feudal

habitations at their origin, what passed within 1 What life

was led there by the possessor ? What influence must have
been exercised over him and his people by such a dwelling,
and the material circumstances which arose from it ? How
and in what direction developed itself the petty society con-

tained by the castle, and what was the constitutive element
of feudal society ?

The first feature of its situation was isolation. At no

epoch, perhaps, in the history of any society, do we meet
with isolation so complete. Take the patriarchal system,
the nations which were formed in the plains of western Asia

;

take the nomadic nations, the tribes of shepherds ;
take those

German tribes I described in one of the last lectures
;
be

present at the birth of the Greek or Roman society ; transport

yourself to the midst of those villages which afterwards be-

came Athens ;
to the seven hills whose population formed

Rome : everywhere you will find men in infinitely closer

connection, far more disposed to act upon one another, that

is to say, to become civilized, for civilization is the result of

the reciprocal and continual action of individuals. The

primitive social molecule was never elsewhere so isolated,

so separated from other like molecules
;
the distance was

never so great between the essential and simple elements of

society.
With this first feature, with the isolation of the castle and

its inhabitants, was combined a singular indolence. The
possessor of the castle had nothing to do

;
no duties, no regu-

lar occupation. Among other nations, at their origin, even

in the superior classes, men were occupied, sometimes with

public affairs, sometimes with frequent and various kinds of

relations with neighboring families. We never find them at

a loss how to fill up their time, to satisfy their activity : here

;hey cultivated and improved large estates ;
there they man-

aged great flocks
;
elsewhere they hunted for a livelihood

;

in a word, they had a compulsory activity. Within the

castle, the proprietor had nothing to do ;
it was not he who

improved his fields
;
he did not hunt for his support ;

he had
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no political activity, no industrial activity of any kind
; nevel

has there been seen such leisure in such isolation.

Men cannot remain in a situation of this kind; they would
die of impatience and ennui. The proprietor of the castle

thought only of getting out of it. Shut up there when it was

absolutely necessary to his safety and independence, he left

it as often as he was able, to seek abroad what he was in

want of, society, activity. The life of the possessors of fiefs

was passed upon the high roads, in adventures. That long
series of incursions, pillages, wars, which "characterizes the

middle ages, was, in a great measure, the effect of the nature

of the feudal habitation, and of the material situation amidst

which its masters were placed. They everywhere sought
the social movement which they could not find within their

own castles.

Horrible pictures of the life which the possessors of fiefs

led at this epoch, have been seen in many works. These

pictures have often been traced with a hostile hand, in a par-
tial design. Upon the whole, however, I do not think them

exaggerated. Historical events on the one hand, and con-

temporaneous monuments on the other, prove that such was
in fact, for a very long period, the feudal life, the life of the

seigneurs.

Among the contemporaneous monuments, I shall refer you
to three only, in my opinion the most striking, and which

give the most exact idea of the state of society at this epoch :

first, the Histoire de Louis le Gros, by Suger ; secondly, the

Vie de Guibert de Nogent, by himself, a book less known, but

curious, and to which I shall immediately return
; thirdly,

THistoire Ecclesiastique et civile de Normandie, by Orderic

Vital. You will there see to what an extent the life of pos-
sessors of fiefs was passed away from home, entirely em-

ployed in depredations, incursions, disorders of every descrip-
tion.

Consult events instead of monuments. That which hag
astonished all historians, the crusades, first presents itself to

the mind. Can it be supposed that the crusades wouid be

possible among a people who had not been accustomed,

brought up from childhood to this wandering, adventurous

life 1 In the twelfth century, the crusades were not nearly
so singular as they appear to be to us. The life of the pos-
sessors of fiefs, with the exception of the pious motive, was
an incursion, a continual crusade in their own country : they
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here went farther, and from other causes
;

that is the great
difference. For the rest, they did not leave their habits

hoy did not essentially change their mode of life. Could
one conceive in the present day a nation of proprietors,
who should suddenly displace itself, abandon their estates or

their families, to go, without any absolute necessity, and seek
elsewhere such adventures 1 Nothing of the kind would
have been possible, if the daily life of 'the possessors of fiefs

had not been, so to speak, a foretaste of the crusades, if

they had not found themselves all prepared for such expe-
ditions.

Thus, whether you consult monuments or events, it will

be seen that the need to seek activity and amusement abroad

prevailed in the feudal society at this epoch, and that it had
a large share, among other causes, in the material circum-

stances amidst which the possessors of fiefs lived.

Two characteristic traits manifest themselves in feudalism.

The one is the savage and fantastical energy of the develop-
ment of individual characters : not only are they brutal, fero-

cious, cruel, but they are so in a singular, strange fashion,

such as we might look for in an individual who lives alone,

abandoned to himself, to the originality of his nature, and to

the caprices of his imagination. The second trait, equally

striking, in feudal society, is the stubbornness of manners,
their long opposition to change, to progress. Into no other

society have new ideas, or manners, had so much trouble to

penetrate. Civilization was more slow and difficult in mod-
ern Europe than anywhere else

;
it was not till after the tenth

century that it actually conquered and settled in the territory.

Nowhere was, during so long a period, so little progress with

so much movement.
How can we but recognise, in these two facts, the influ-

ence of the material circumstances under the empire of which
the constitutive element of feudal society lived and was de-

veloped ? Who does not see therein the effect of the situa-

tion of the possessor of the fief, isolated within his castle,

surrounded by an inferior and a despised population, obliged
to seek afar off, and by violent means, the society and activi-

ty which he had not about him ? The ramparts and moats

of the castles formed obstacles to ideas as to enemies, and

civilization had as much trouble as war to penetrate and in-

vade them.

But at the same time th*t tne castles opposed so strong a



110 HISTOKi Of

barrier to civilization, at the same time that it had such difli

culty in penetrating therein, they were in some respects a

principle of civilization
; they protected the development of

sentiments and manners which have played a powerful and
beneficial part in modern society. There is no one but

knows that the domestic life, the spirit of family, and particu-

larly the condition of women,-were developed in modern

Europe much more completely, more happily, than else-

where. Among the causes which contributed to this devel-

opment must be reckoned as one of the principal, the life of

the castle, the situation of the possessor of the fief in his

domains. Never, in any other form of society, has the family
reduced to its most simple expression, the husband, the

wile, and the children, been found so bound, so pressed to-

gether, separated from all other powerful and I'val relation.

In the various states of society which I have just enumerated,
the chief of the family, without quitting home, had numerous

occupations, diversions, which drew him from the interior of

his dsvelling, which at least prevented that from being the

centre of his life. The contrary was the case in feudal so-

ciety. So long as he remained in his castle, the possessor
of the fief lived there with his wife and children, almost his

only equals, his only intimate and permanent company.
Doubtless, he often left it, and abroad led the brutal and ad-

venturous life which I have just described
;

but he was

obliged to return to it. It was there that he shut himself up
in times of danger. Now whenever a man is placed in any
particular position, the part of his moral nature which cor-

responds to that position is forcibly developed in him. If he
be obliged to live habitually in the bosom of his family, with

his wife and children, the ideas, the sentiments in harmony
with this fact cannot fail to have great influence. Thus it

happened in feudalism.

Moreover, when the possessor of the fief left his castle to

seek war and adventures, his wife remained in it, and in a

situation wholly different from that in which women had
hitherto almost always been placed. She remained mistress,

chatelaine, representing her husband, charged in his absence

with the defence and honor of the fief. This elevated and

almost sovereign position, in the very bosom of domestic life,

often gave to the women of the feudal period a dignity, a

courage, virtues, a distinction, which they have displayed
nowhere else, and it has doubtless powerfully contributed to
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their moral development and to the general improvement of

their condition.

This is not all. The importance of children, of the eldest

son more especially, was much greater in the feudal man-
sion than anywhere else. There broke forth not only natu-

ral affection, and the desire to transmit his property to his

children, but also the desire to transmit to them that power,
that superior position, that sovereignty, inherent in the do-

main. The eldest son of the lord was, in the eyes of his

father and all his people, a prince, an heir presumptive, the

depositary of the glory of a dynasty. So that the weaknesses
as well as the good feelings of human nature, domestic pride
as well as affection, combined to give the spir?'t of family
more energy and power.
Add to this the influence of Christian ideas, which I here

merely point out in passing, and you will comprehend how
this life of the castle, this solitary, gloomy, hard situation,
was favorable to the development of domestic life, and to that

elevation of the condition of women which holds so great a

place in the history of our civilization.

This great and beneficial revolution was accomplished be-

tween the ninth and twelfth centuries. We cannot follow

the trace of it step by step ;
we can but very imperfectly

mark the particular facts which have served it as steps ;
for

we are deficient in documents. But that at the eleventh

century it was almost consummated, that the position of

women was changed, that the spirit of family, the domestic

life, the ideas and sentiments connected with it, acquired a

development, an empire, till then unknown, is a general fact

which it is impossible to overlook. Many of you will still

have before you the spirit of the monuments of the eleventh

century, which I placed before you in the last course
;
com-

pare them with the th'ee pages I shall here quote from
the Vie de Guibert de Nogent, of which I just now spoke.

They have no historical importance, and no other merit than

that of showing to what dignity, to what refined and delicate

Bentiments, women and domestic manners were elevated

from the ninth to the eleventh century ; but, under this point
of view, they appear to me conclusive, and of a genuine in-

terest.

Guibert de Nogent gives an account in this work, both of

the public events at which he was present, and of the per-
sonal events which passed within his own family. He was
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born in 1053, in a castle of Beauvaisis. Let us see how h^

speaks of his mother, and of his relations with her. Call to

mind the narrative, or rather the language, (for narrative is

entirely wanting,) of writers contemporaneous with Charle-

magne, Louis le Debonnaire, and Charles le Chauve, on a

similar matter, and say if this is the same condition of rela-

tions and of souls.
"

I have said, God of mercy and holiness, that I would
return thanks to thee for thy goodness. First, I especially
return thanks to thee for having given me a chaste and
modest mother, and one filled with fear of thee. With re-

gard to her beauty, I should praise it in a worldly and ex-

travagant manner, did I place it anywhere but in a face armed
with a severe chastity. . . . The virtuous expression of my
mother, her rare speech, her always tranquil countenance,
were not made to encourage the levity of those who beheld

her .... and what is very rarely, or scarcely ever seen in

women of a high rank, she was as jealous of preserving pure
the gifts of God, as she was reserved in blaming women who
ab.ised them ; and when it happened that a woman, whether
within or without her house, became the object of a censure

of this kind, she abstained from taking part in it
;
she was

afflicted at hearing it, just as if the censure had fallen on

herself.
1

. ... It was far less from experience than from a

kind of awe with which she was inspired from above, that

she was accustomed to detest sin ; and, as she often said to

me, she had so penetrated her soul with the fear of sudden

death, that, arrived at a more advanced age, she bitterly re-

gretted no longer experiencing in her aged heart those same

stings of pious terror which she had felt in her age of sim-

plicity and ignorance.
2

" The eighth month of my birth had scarcely elapsed,
when my father in the flesh died

;
. . . . although my mother

was still fair and of fresh age, she resolved to remain a

widow, and how great was the firmness which she used to

accomplish this vow! How gre*
f
. were the examples of mo-

desty which she gave ! . . . Living in great fear of the Lord,
and with an equal love for her neighbors, especially those

who were poor, she managed us prudently, us and our pro-

1 Vie de Guibert de Nogent, 1. i., c. 2, in my Collection dcs Memoire*

rclalifs a VHistoire de France, t. ix., p. 346-349.
*

Ibid., c. 12, p. 385.
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perty. . . . Her mouth was so accustomed to continually re-

peat the name of her dead husband, that it seemed as if her
soul had never any other thought ; for, whether in praying
or distributing alms, even in the most ordinary acts of life,

she continually pronounced the name of that man, which
showed that her mind was always preoccupied with him. In

fact, when the heart is absorbed in a feeling of love, the

tongue forms itself in a manner to speak, as it were uncon-

sciously, of him who is its object.
1

" My mother brought me up with the most tender care. . .

Scarcely had I learned the first elements of letters, when,
eager to have me instructed, she confided me to a master of

grammar. . . . There was shortly before this epoch, and even
at this time, so great a scarcity of masters of grammar, that

so to speak, scarce one was to be seen in the country, and

hardly could they be found in the great towns. . . . He to

whom my mother resolved to confide- me had learned gram-
mar in a rather advanced age, and was so much the less

familiar with this science, as he had devoted himself to it at

a later period ;
but what he wanted in knowledge, he made

up for in virtue. . . . From the time that I was placed under
his care, he formed in me such a purity, he so thoroughly
eradicated from me all the vices which generally accompany
youth, that he preserved me from the most frequent dangers.
He allowed me to go nowhere except in his company, to

sleep nowhere but in my mother's house, to receive a pre-
sent from no one without her permission. He required me
to do every thing with moderation, precision, attention, and
exertion. . . . While most children of my age ran here and

there, according to their pleasure, and were allowed from
time to time the enjoyment of the liberty which belongs to

them, I, held in continual restraint, muffled up like a clerk,
looked upon the bands of players as if I had been a being
above them.

"
Every one, seeing how my master excited me to work,

hoped at first that such great application would sharpen my
wits

;
but this hope soon diminished, for my master, alto-

gether unskilful at reciting verses, or composing them accord-

ing to rule, almost every day loaded me with a shower of

cuffs and blows, to force me to know what he himself waa
unable to teach me. ... Still he showed me so much friend

1 Vie de Guibert de Nogent, c. 4, 12, 13, p. 355, 385, 396,397.
49
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ship ;
he occupied himself concerning me with so much so

licitude, he watched so assiduously over my safety, that, fai

from experiencing the fear generally felt at that age, I forgot
all his severity, and obeyed with an inexpressible feeling of

love. . . . One day, when I had been struck, having neglected

my work for some hours in the evening, I went and sat my-
self at my mother's knee, severely bruised, and certainly
more so than I had deserved. My mother having, according
to her custom, asked if I had been beaten that day, I, in or-

der to avoid accusing my master, assured her that I had not.

But she pulling aside, whether I would or no, the garment
they call a shirt, saw my little arms all black, and the skin

of my shoulders all raised up and swollen by the blow of the

rod which I had received. At this sight, complaining that

they treated me with too much cruelty at so tender an age,
all troubled and beside herself, her eyes full of tears, she

cried :
'
I will no longer have thee become a priest, nor in

order to learn letters, that thou thus endure such treatment.'

But I, at these words, regarding her with all the rage of

which I was capable, said to her :
'
I would rather die than

cease learning letters, and wishing to be a priest.'
"'

Who can read this account without being struck with the

prodigious development which, in two centuries, has been
taken by the domestic sentiments, the importance attached

vo children, to their education, to all the ties of family ? You

might search through all the writers of the preceding cen-

turies, and never find any thing resembling it. We cannot, I

repeat, give an exact account of the manner in which this

revolution was accomplished ;
we do not follow it in its de-

grees, but it is incontestable.

I must close this lecture. I have given you a glimpse of

the influence which the internal life of the feudal castles ex-

ercised over the domestic manners, and to the advantage of

the sentiments which arose from it. You will immediately
see this life take a great extension

;
new elements will be-

come joined to it, and will contribute to the progress of civil-

ization, It was in the castles that chivalry took birth and

grew. We shall occupy ourselves with it in our next lecture

1 Vie de Guibert de Nogent, 1. i., c. 2, in my Collection dea Memains

letatifa c I'Ifistoire de France, c. 4, 5, 6, p. 356, 358, 363, 304.

END OF VOI,. III.
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ISOLATION and idleness were, as you have seen, the most

prominent features of the situation of the possessor of tho

fief in his castle, the natural effect of the material circum-

stances in which he was placed. Hence, as you have also

seen, arose two results apparently contradictory, and which

yet wonderfully accorded. On the one hand, the need, the

passion for that life of incursions, war, pillage, adventures,
which characterizes the feudal society ;

on the other, the

power of domestic life, the progress of the position of women,
of the spirit of family, and of all the sentiments connected
with it. Without premeditation, by the mere effect of their

situation, and of the manners which it gave rise to, the pos-
sessors of fiefs sought at once afar off an5 within their dwell-

ing, in the most tempestuous, the most unforeseen chances,
in the nearest and most habitual interests, wherewith to fill

up iheir life and to occupy their soul, a twofold satisfying of
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that need of society and activity, one of the most powerful
instincts of our nature.

Neither one nor the other of these means sufficed. Those
wars, those adventures, which in the present day, at a dis-

lance of seven or eight centuries, appear to us so multiplied,
so continual, were probably, in the eyes of the men of the

eleventh century, rare, soon terminated, mere transitory iu-

c:dents. The days of the year seem very numerous and long
to him who has nothing to do, no necessary, regular, or

permanent occupation. The family, in its proper and natural

limits, reduced to the wife and children, did not suffice to fill

them up. Men with manners so rude, with a mind so little

developed, soon exhausted the resources which they found in

them. To fertilize, so to speak, the sensible nature of man,
and make it give rise to a thousand" means of occupation
and interest, is the result of a very advanced civilization.

This moral abundance is unknown in rising societies
;

its

sentiments are strong, but abrupt, and brief, as it were
;
the

influence which they exercise over life is greater than the

place which they hold in it. Domestic relations, as well as

external adventures, assuredly left a great void to fill up in

the time and soul of the possessors of fiefs of the eleventh

century.
Men must have sought, in fact did seek, to fill it up, to

animate, to people the castle, to draw thither the social move-
ment which it wanted

;
and they found the means.

You will recollect the life which, before the invasion, the

German warriors led around their chief, that life of ban-

quets, of games, of festivals, and which was always passed in

common.
"
Feasts," says Tacitus,

"
banquets ill prepared but abun-

dant, are given them instead of pay ... no one is ashamed
to pass the day or night in drinking They most

frequently treat at the banquets, of enemies to be reconciled

alliances to be formed, chiefs to be chosen, of peace and of

war."

After the invasion and the territorial establishment, this

agglomeration of warriors, this life in common, (as 1 have

already had occasion to observe,) did not immediately cease

many companions still continued to live around their chief

upon his domains, and in his house. Moreover, we find

1 Tac. de Morib. Germ., c. } I, 22.
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ihe chiefs, the principal of them at least, kings or others

forming a court, a palace, upon the model of the palace ol

the Roman emperors. The multitude and titles of officers

and servants of all kinds, who all at once make their appear
ance in the house of the great barbarians, are inexplicable
to those who do not know the organization of the imperial

palace. Referendary, seneschal, marshal, falconers, butlers,

cup-bearers, chamberlains, porters, harbingers, &c., such are

the officers which are found from the sixth century, not only
in the establishments of the Frank, Burgundian, and Visigoth

kings, but among their more considerable beneficiaries, of

which the greater part are borrowed from the notitia digm-
tatum, the imperial almanac of the time.

Soon, you have seen, the taste for and habit of territorial

property gained more influence
;
the greater part of the com-

panions left the chief
; some went to live in benefices which

they held of him ; others fell into a subaltern condition, into

that of coloni. This revolution was operated more especially
in the course of the seventh and eighth centuries. We
then see the home of the chief broken up, or at least very
much contracted

; only a few companions remained near his

person. He was not entirely alone, or absolutely reduced
to his family, properly so called

;
but he was no longer sur-

rounded by a band of warriors as before the invasion, nor at

the head of a little imperial palace, as in the century which
followed it.

When we arrive at the end of the tenth century, or rather

at the middle of the eleventh, at the epoch when feudalism

attains its complete development, we find, around the great

possessors of fiefs, numerous officers, a considerable train, a

little court. We find there not only most of the offices

which I have just named, and which they had borrowed
from the empire, not only the count of the palace, the

seneschal, the marshal, the cup-bearers, falconers, &c., but

new officers and names, pages, varlets, grooms, and squires
of all kinds : squire of the body, squire of the chamber,

squire of the stable, squire of the pantry, carving squire, &c.,
&c., and most of these charges are evidently filled by free

men
;
indeed by men, if not equal to the lord with whom

they live, at least in the same state, the same conditif n will/

bim. When La Fontaine said :

" Tout petit prince a des ambassadeurs,
Tout marquis vent avoir des pages,"
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he ri.liculed a foolish pretension, an absurdity of his time

This pretension, not ridiculous then, was in the eleventh and
twelfth centuries a simple general fact, and it was not ne-

cessary to be a prince in order to have ambassadors, or a

marquis to have pages ; every lord, every possessor of a fief,

of easonable greatness, as La Fontaine would have said, had

many around him.

How was this fact brought about ? How was this numerous
and regularly constituted train formed in the interior of the

castle, around the suzerain ?

To this, I think, two principal causes contributed : 1 .

The creation and perpetuation of a certain number of in-

lerior domestic offices, given in fief, as well as estates.

2. The custom, soon adopted by the vassals, of sending their

sons to the suzerain, to be brought up with his sons in his

house.

The principal, in fact, of the offices which I have just

.amed, those among others of the constable, marshal, senes-

chal, chamberlain, butler, &c., were at an early period given
in fief, like lands. The benefices in lands, as has been seen,
had the inconvenience of dispersing the companions, of sepa-

rating them from the chief. Offices given in fief, on the

contrary, retained them, at all events very frequently, about

him, and so far better secured to him their services and

fidelity. Thus, from the time that this invention of the

feudal mind appeared, we see it spreading with great rapidity ;

all kinds of offices were given in fief, and the proprietors,
ecclesiastics as well as laymen, thus surrounded themselves
with a numerous train. We read in the Histoire de FAbbaye
de Saint Denis :

" The abbots of Saint Denis had numerous religious and

lay officers. When the abbot of Saint Denis went into the

country, he was generally accompanied by a chamberlain and
a marshal, whose offices were erected into fiefs, as is seen by
the acts of 1189 and 1231. These offices and fiefs were
afterwards reunited to the domain of the abbey, as well as

the office of butler of the abbot, which was likewise an office

erected into a fief, and possessed by a lay domestic of the

abbot of Saint Denis, before the year 1182." 1

These offices gave rise to great disputes. Those who

possessed them endeavored, as had been done in the case of

1 Histoire de Saint Denis, by D. Felibien, 1. v. p. 279, note a.
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benefices, to render them hereditary ; those who conferred

them generally labored to prevent this. The question re-

mained uncertain
;
inheritance did not prevail so completely

Lu offices as in feudal benefices ;
we sometimes find docu-

ments which recognise or found it, sometimes documents
which deny or abolish it. In 1223, on the accession of Louis

VIII., son of Philip Augustus, John, invested with the office

of marshal, enters into the following engagement :

"
I, John, marshal of the lord and illustrious king Louis,

make known to all by these presents, that I have upon the

aoly relics sworn to the said lord king, that I will retain

teither horses, palfreys, nor war horses, which are committed
'o me by reason of my office, which I hold of the gift of the

said lord king ; and that neither I nor my heirs shall claim

the said marshalsea as belonging to us, and as being hered-

itarily possessed by us. In memory and testimony of which
I have furnished these presents with my seal."

1

On the other hand, the office of marshal of France was

possessed hereditarily by the counts of Anjou ;
that of con-

stable of Normandy belonged in the same way to the house
of Houmet, as is acknowledged in 1190 by a charter of king
Richard. There are many similar examples. The conse-

quences to the suzerains of the inheritance of offices were
still more serious than those of the inheritance of lands. The

following were the privileges of the constable of France about

tliis epoch :

" The constable of France has these rights in the matter

of war :

"
1. The constable is above all others in the army, except

the person of the king, if he be there, whether barons, counts

knights, esquires, soldiers, whether horse or foot, of what-

ever estate they may be, and they must obey him.
' Item. The marshals of the army are below him, and

have their office distinct for receiving the warriors, the

dukes, counts, barons, knights, esquires, and their compan-
ions, and none can or must ride or order battle, except it

be by the constable ; no one can order war or make procla-
mation in the army without the consent of the king or the

constable.
** The constable must order all battles, expeditions, and all

squadrons.

1
Martenne, Amp. Collect. 1, p. 1175
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" Whenever the army is removed from one place to aiio

ther, the constable assigns all the places of his right to the

king, and to others of the army, according to their estate.
" The constable must go into the army before the battalia

immediately after the master of the cross-bow men, and the

commissaries shall be in his battalia. The king, if he be in

the army, must not sound to horse, nor must any of the fight-

ing men take to horse without the counsel and order of the

constable.
" The constable has the charge of sending messengers and

spies for the business of the army whenever he sees fit to do

so, and reconnoitring parties when necessary."
1

This was, you see, a universal director of war, a general
alone invested with the right of commanding armies and

giving battle. Many civil functions have been rendered

hereditary ;
but high military functions the danger is enor-

mous, self-evident. Such was the feudal privilege, however,
in many cases. Nothing can be more natural, therefore,
than the struggle of the kings and great suzerains against the

inheritance of the principal offices, and they, in fact, suc-

ceeded in preventing or extirpating it. But it prevailed in

numerous offices of an inferior order, and was undoubtedly
the first cause which rallied or retained around the powerful
lords men who, without that, would have gone to live on their

own domains.

The second was the custom, soon adopted by the vassals,

of having their sons brought up at the court, that is to say, in

the castle of their suzerain. More than one reason must
liave incited them to this. Inequality between the possessors
oi" fiefs had become very great ; one particular suzerain was

infinitely more rich, more powerful, more considerable, than

(he twelve, fifteen, or twenty vassals who held their lands of

him. Now, it is the natural tendency of men to aspire to ele-

vate themselves, to live in a sphere superior to their own
;

find the vassal was naturally inclined to send his son to such
a sphere. It was, moreover, a means of securing for himself

the good-will of the suzerain. Although inheritance com-

pletely prevailed in fiefs, although feudal pioperty had be-

come a firm and veritable property, still it was subject to

many attacks
;
the spoliation of the weak by the strong was

frequent, and it was greatly to the interest of the vassals to

1
Brussel, Usage des Fiefs, v. i., p. 634.
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preserve themselves from this by keeping up habitual and

amicable relations with their suzerains. The suzerain, on

his side, by having near him the sons of his vassals, assured

himself of their fidelity and devotion, not only for the time

being, but for the future. Who, lastly, does not know the

inclination of all men to repair towards the point where the

events, chances, and movement of life abound ? It was at

the court of the suzerain that they could best hope for this ;

they therefore naturally gravitated towards this centre of

their little society.

Thus, the custom became so general that it was, so to

speak, converted into a rule. We read, in the notes added to

the Memoires of M. de Sainte-Palaye, the following passage,
extracted from an ancient work, entitled lOrdre de la Cheva-

lerie :

" And it is fitting that the son of the knight, while he is

a squire, should know how to take care of a horse
;
and it is

fitting that he should serve before and be subject to his lord
;

for otherwise he will not know the nobleness of his lordship
when he shall be a knight ;

and to this end every knight
should put his son in the service of another knight, to the

end that he may learn to carve at table and to serve, and to

arm and apparel a knight in his youth. According as to

the man who desires to learn to be a tailor or a carpenter, it

is desirable that he should have for a master one who is a

tailor or a carpenter, it is suitable that every nobleman who
loves the order of chivalry, and wishes to become and be a

good knight, should first have a knight for a master." 1

Thus was the interior of the castle peopled and animated
.hus was the circle of feudal domestic life enlarged. All

Jiese officers, all these young sons of vassals, formed part of

the household, acquitted themselves of services of all kinds
;

and the social movement, the intercourse between equals, re-

turned to these habitations so isolated and of so austere an

appearance.
At the same tune, and also in the interior of the chateau,

was developed another fact of equally ancient origin, and

which, in order to arrive at that which it was destined to be-

come in feudal society, had many transformations to undergo
Before the invasion, beyond the Rhine and the Danube

when the young Germans arrived at the age of men, they

1
Saiute-Palaye, Memoires sur la Chevalcrie, vol. i., p. 56.
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solemnly receiA'ed, in the assembly of the tribe the rank and

arms of warriors.
"

It is the custom," says Tacitus,
" that none of them

should take arms until the tribe have judged him capable of

them. Then, in the assembly itself, one of the chiefs, either

the father, or a relation, invests the young man with the shield

and lance, equivalent to our assumption of the toga, and with

them the first honor of youth. Before this they appear but

a portion of the house, then they become members of the re-

public.'"
The declaration that a man was entering the class of war-

riors, was therefore among the Germans a national act, a pub-
lic ceremony.
We see this fact perpetuated, after the invasion, upon the

Gallo-Roman territory. Without citing a great number of

obscure examples, in 791, at Ratisbon, Charlemagne solemnly
girt the sword (that is the expression of the old chroniclers)
about his son Louis le Debonnaire. In 838, Louis le Debon-
naire conferred the same honor, with the same solemnity,

upon his son Charles le Chauve. The old German custom
still subsists, only some religious ceremonies are now joined
to it.

" In the name of the Father, the Son, and the Holy
Ghost," the young warrior receives a kind of consecration.

In the eleventh century, in the feudal castle, when the son

of the lord arrives at the age of manhood, the same ceremony
is performed : they gird on the sword, they declare him ad-

mitted to the rank of warrior.

And it was not upon his own son alone, but also upon the

young vassals brought up within his house, that the lord con-

ferred this dignity ; they deemed it an honor to receive it

from the hands of their suzerain, amidst their companions ;

the court of the castle replaced the assembly of the tribe ;

the ceremonies were changed ; essentially the facts were the

same.

Chivalry practically consists in the admission to the rank

and honors of warriors, in the solemn delivering of the arms
and titles of the warlike life. It was by this that it com-
menced

;
we see at first only a simple and uninterrupted pro-

longation of the ancient Germanic manners.

It is at the same time a natural consequence of feudal re-

lations. We read in the Histoire de la Pairie de Fiance et dv

1 Tac. de Morib. Germ., c. 13.
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Parlcmcnt de Pans, by Le Laboureur, a work not without in

genious and solid views :

" The ceremonies of chivalry are a species of investiture

and represent a manner of homage ;
for the proposed knight

appears without cloak, without sword, without spurs : he ia

invested with them, after the accolade. As the vassal, aftei

he consummation of the act of his homage, he resumes his

cloak, which is the mark of chivalry or vassalage ;
the girdle,

which is the ancient military baldric
; the spurs, and finally

a sword, which is a token of the service he owes to his

seigneur ;
and the analogy holds in reference to the kiss,

which forms part of each ceremony. We may add farther,

that it was upon the same theory that their subjects were

obliged to pay a tax to their lord for the knighthood of

their eldest sons, as the first acknowledgment of their future

seigneury."
1

There is a little exaggeration in this language. We cannot

consider the admission of the young man to the title of knight
as a manner of homage ; for it was not the actual vassal, but

his son, who was received as a knight by the suzerain.

There is, therefore, no true investiture in it. Still the suze-

rain, in arming a young man knight, accepted him, in a man-

ner, for his man, and declared that he should one day be his

vassal. This was like an investiture given in advance, a re-

ciprocal and anticipated engagement, on the part of the suze-

rain to receive, on the part of the young man to do, at some
future day, the feudal homage.
You are aware that people have formed an entirely differ-

ent idea of chivalry and its origin. It has been represented
as a great institution invented in the eleventh century, and
with a moral design, with a design of struggling against the

deplorable state of society, of protecting the weak against the

strong, of devoting a certain class of men to the defence of

the weak, to the redress of injustice ; and this idea has been
BO general, so powerful, that we even find it in the Histoire

des Franpais of M. de Sismondi, generally so clear-sighted,
eo far removed from the routine of his predecessors. The
following are the terms in which he states the origin of

chivalry :

"
Chivalry broke forth," he says,

" in all its splendor at

1 Hisi'rirc de la Paitie de France, by Le Laboureur, p. 278,
1740.



18 HISTORY OP

the time of the first crusade, that is to say, during the reign
of Philip I. It had commenced in the time of his father 01

grandfather. At the epoch when Robert died, or when

Henry ascended the throne, we should regard the manners
and opinions of France as already completely chivalric.

Perhaps, in fact, the contrast which we have pointed out

between the weakness of kings and the strength of warriors,
was the circumstance best calculated to give rise to the noble

thought of consecrating, in a solemn and religions manner,
the arms of the strong to protect the weak. During tho

reign of Robert, the castellan nobility began to multiply >

the art of the construction of castles had progressed ;
the

walls were thicker, the towers higher, the moats deeper ....
The art of forging defensive arms had, on its side, progressed :

the warrior was entirely clothed in iron or bronze ; his joints
were covered with it, and his armor, at the same time that

it preserved the suppleness of the muscles, did not allow the

steel of the enemy to enter. The warrior could not feel any
fear for himself, but the more he was out of reach, the more
he felt pity for those whom the weakness of their age or sex

rendered incapable of defending themselves ; for those unfor-

tunates could find no protection in a disorganized society,
from a king as timid as the women, and confined, like them,
to his palace. The consecration of the arms of the nobility,
become the only public force for the defence of the oppressed,
seems to have been the fundamental idea of chivalry. At an

epoch when religious zeal became reanimated, when valoi

still seemed the most worthy of all offerings that men could

present to the Divinity, it is not surprising th?t they should

have invented a military ordination, after the example of the

sacerdotal ordination, and that chivalry should have ap-

peared a second priesthood, destined in a more active man-
ner to the Divine service." 1

Of a surety, if the picture which I have just traced of the

origin of chivalry be true ; if the form which I have, so to

speak, made rise up before your eyes, be legitimate, the idea

which most historians have conceived, and which M. do

Sismondi thus sums up, is fallacious. Chivalry, at the

eleventh century, was by no means an innovation, an institu-

tion brought about by special necessity, and constructed with

the design of obviating that necessity. It was formed much

llistoirc des Fran^ais, t. iv. pp. 199-201.
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more simply, much more naturally, much more obscurely ; i'.

was the progressive development of ancient facts, the spon-
aneous consequence of Germanic manners and feudal re-

lations ; it took rise in the interior of castles, without any
other intention than of declaring : first, the admission of the

young man to the rank and life of warriors
; secondly, the tie

which united him to his suzerain, to the lord who armed him

knight
An incontestable proof, the history of the very word which

designated the knight, of the word miles, fully confirms this

idea. The following is that history, and results from the vari-

ous acceptations through which the word passed from the fourth

to the fourteenth century, and which Du Cange has verified.

Towards the end of the Roman empire, militare signified

simply to serve, to acquit one's self of some service towards a

superior, not merely of a military service, but also of a

civil service, an office, a function. In this sense we find

it said,
" Such a one serves (militat) in the office of the

count, of the governor of the province :" militia clericatus,

ecclesiastical militia, &c. Doubtless the service originally

designated by the word miles was the military service
; but

the word had been successively applied to all kinds of service.

After the invasion, we frequently find it employed in

speaking of the palace of barbaric kings, and of the offices

filled around them by their companions. Soon afterwards,

by a natural reaction, for it is the expression of the social

state, the word miles resumed its almost exclusively warlike

character, and designates the companion, the faithful of a

superior. It then becomes synonymous with vassus, vas-

salus, and indicates that one man holds a benefice from

another, and is attached to him upon that consideration.
' These princes are very noble, and the knights (milites)
of my lord. Gerbert and his knight (miles) Arser. We
order that no knight (miles) of a bishop, of an abbot, of a

marquis, <$fc., lose his benefice without certain and proved
fault. The pope excommunicated Philip, king of the Gauls,

because, having repudiated his own wife, he had taken

in marriage the wife of his knight, (militis sui.) The
lord Guillaume Hunald, on his knees, and his hands clasp-
ed in those of the said count, received from him the aforesaid

and, and acknowledged himself his knight,"
1

&c., &c.

1
Recognovit se esse militem dom. comitis. See the Glossary of Du

Cange, at the word Miles
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I might multiply these examples : they evidently prove
that, from the ninth to the twelfth century, and even later, the

word miles meant, not the knight, such as he is generally

conceived, and has just been described by M. de Sismondi,
but simply the companion, the vassal of a suzerain.

Here is clearly stamped the origin of chivalry. But in

nroportion as it was developed, when once the feudal society
tad acquired some fixity, some confidence in itself, the cus-

toms, feelings, facts of all kinds, which accompanied the ad-

mission of the young men to the rank of vassal warriors,
fell under the empire of influences which were not long in

imprinting upon them a new turn, another character. Re-

ligion and imagination, the church and poetry, took posses-
sion of chivalry, and made it a powerful means of attaining
the ends which they pursued, of fulfilling the moral needs
which it was their mission to satisfy. You have already

seen, in the ninth century, some religious ceremonies as-

sociated in this matter with German forms. I am about

to describe to you the reception of a knight, such as it

took place in the twelfth century : you will see what pro-

gress the alliance had made, and with what empire the church

had penetrated into all the details of this great act of feudal

life.

The young man, the squire, who aspired to the title of

knight, was first divested of his clothes, and put into the

bath, a symbol of purification. Upon coming out of the

bath, they clothed him in a white tunic, a symbol of purity ;

in a red robe, a symbol of the blood which he was bound
to shed in the service of the faith

;
in a saga, or close black

coat, a symbol of the death which awaited him as well as all

men.
Thus purified and clothed, the recipient observed a rigorous

fast for twenty-four hours
; then, in the evening, he entered

the church, and there passed the night in prayers, sometimes

alone, sometimes with a priest and godfathers, who prayed
with him.

The following day, his first act was confession
;

after tho

confession, the priest administered the communion to him ;

after the communion, he was present at the mass of the Holy
Ghost, and generally at a sermon upon the duties of knights,
and the new life which he was about to enter. The sermon

finished, the recipient advanced towards the altar, the sword
of the knight suspended from his neck : the priest detached
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it, blosssed it, and again put it on his neck. The recipient
then went and kneeled before the lord, who was to arm him

knight.
" With what design," asked the lord,

" do you
desire to enter into the order 1 If it is in order to become

rich, to repose yourself, and be honored without doing
honor to chivalry, you are unworthy of it, and would be to

the order of chivalry you should receive, what the simoniacal

priest is to the prelacy ;" and, upon the answer of the young
man, who promised to acquit himself well of the duties of a

knight, the lord granted his request.
Then there approached knights, and sometimes ladies, to

clothe the recipient with all his new equipments ; they put
on him, 1, the spurs ; 2, the hauberk, or coat of mail

; 3, the

cuirass
; 4, the vambraces and gauntlets ; lastly, they girded

on his sword.

He was then what they called adoube that is to say,

".dopted, according to Du Cange. The lord arose, went to

him, and gave him the accolade or accolee, or colee, three

blows with the flat of his sword on his shoulder, or nape of

the neck, and sometimes a blow with the palm of the hand
on his cheek, saying :

" In the name of God, of Saint

Michael, and Saint George, I dub 1 thee knight ;" and he
sometimes added,

" Be brave, adventurous, and loyal."
The young man thus armed knight, they brought him his

helmet and horse, upon which he sprang generally without

the help of the stirrups, and caracolled about, brandishing
his lance, and making his sword glitter. He finally left the

church, and went to caracol around the square at the foot of

the castle, before the people, ever eager to take its part in

the spectacle.
Who does not recognise ecclesiastical influence in all these

details ? who does not see in them a constant anxiety to asso-

ciate religion with all the phases of an event so solemn in

the life of warriors ? The most august part of Christianity,
its sacraments, take place in it

; many of the ceremonies are

assimilated, as much as possible, to the administration of the

sacraments.

Such is the share which the clergy took in the external,
material portion, so to speak, of the reception of knights, in

the forms of the spectacle. Let us enter into the heart of

chivalry, into its moral character, into the ideas, the senti-

Adoubis, Adopt.
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ments with which they endeavored to penetra e the knight
here again religious influence will be visible.

Look at the series of oaths which the knights had to take

The twenty-six articles which I am about to quote do not

form a single act, drawn up at one time and altogether : it ia
'

a collection of the various oaths exacted from the knights at

different epochs, and in a manner more or less complete, from
the eleventh to the fourteenth century. You will easily see

that many of these oaths belong to widely different times and
states of society ;

but they do not the less indicate the moral

character which it was endeavored to impress upon chivalry.
The recipients swore :

"
1. To fear, revere, and serve Gctl religiously, to fight for

the faith with all their strength, and to die a thousand deaths

rather than ever renounce Christianity ;

" 2. To serve their sovereign prince faithfully, and to fight

for him and their country most valorously ;

" 3. To maintain the just right of the weak, such as of

widows, orphans, and maidens in a good quarrel, to expose
themselves for them according as necessity required, provi-
ded that it was not against their own honor, or against their

king or natural prince ;

" 4. That they would never offend any one maliciously,
nor usurp the possession of another, but rather that they
would fight against those v/ho did so

;

" 5. That avarice, recompense, gain or profit, should never

oblige them to do any action, but only glory and virtue ;

" 6. That they would fight for the good and profit of the

state
;

" 7. That they would keep and obey the orders of their

generals and captains who had a right to command them
;

" 8. That they would observe the honor, rank, and ordei

of their companions, and that they would not encroach by

pride or force upon any of them ;

" 9. That they would never fight more than one against

one, and that they would avoid all fraud and deceit
;

" 10. That they would carry but one sword, unless they
were obliged to fight against two or more

;

"11. That in a tournay, or other combat d, plaisance, they
would never make use of the point of their sword

;

" 12. That being taken prisoners in a tournay, they would

be bound, by their faith and honor, to execute in every arti-

cle the conditions of the surrender, and moreover that thev
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would be bound to give up to their conquerors their arms and

horses, if so required by them, and would not fight again in

war or elsewhere without their permission ;

" 13. That they would inviolably keep faith with all the

world, and particularly with their companions, maintaining
their honor and profit entire in their absence

;

" 14. That they would love and honor each other, and give
aid and succor to one another whenever the occasion pre-
sented itself;

" 15. That having made a vow or promise to go upon some

quest or strange adventure, they would never lay aside their

arms except to repose at night ;

" 16. That in the pursuit of their quest or adventure, they
would neither avoid bad and perilous pass: ges, nor turn off

from the straight road for fear of encountering powerful

knights, or monsters, or savage beasts, or any other impedi-
ment which the body and courage of a single man might
overcome

;

" 17. That they would never take wages or pension from

a foreign prince ;

" 18. That, commanding troops of soldiery, they would
live with the greatest possible order and discipline, and es-

pecially in their own country, where they would never suffer

any damage or violence to be done
;

" 19. That they would hold themselves bound to conduct
a lady or maiden

; they would serve her, protect her, and
save her from all danger and all insult, or die in the at-

tempt ;

" 20. That they would never do violence to ladies or

maidens, although they had gained them by arms, without

their will and consent
;

"21. That being sought in equal combat, they would not

refuse, unless .by reason of wounds, illness, or other reason-

able impediment ;

"22. That having undertaken to carry out an enterprise,

they would apply themselves to it incessantly, unless re-

called for the service of their king and country ;

" 23. That if they should make a vow to acquire some

honor, they would not rest till they had accomplished it, or

its equivalent ;

" 24. That they would be faithful observers of theii word
and pledged faith, and that being taken prisoners in fair war,

thc.y would pay exactly the promised ransom, or leturn to

50



<J4 HISTORY OF

prison at the day and time agreed upon, according to theii

promise, on painTjf being declared infamous and perjured ;

" 25. That, returned to the court of their sovereign, they
would give a true account of their adventures, although it

should be sometimes to their disadvantage, to the king and
to the master of the order, under pain of being deprived of

the order of chivalry ;

" 26. That above all things, they would be faithful, cour-

teous, humble, and would never fail in their word, for any ill

or loss that might thence happen to them."'

Of a surety, there is in this series of oaths, in the obliga-
tions imposed upon knights, a moral development very foreign
to the lay society of this epoch. Moral notions so elevated,
often so delicate, so scrupulous, above all so humane, and

always impressed with the religious character, evidently
emanated from the clergy. The clergy alone, at that time,

thought thus of the duties and relations of men. Its influence

was constantly employed in directing the ideas and customs

which chivalry had given rise to, towards the accomplish-
.nent of these duties, towards the amelioration of these rela-

tions. It was not, as has been said, instituted for the protection
of the weak, the re-est?blishment of justice, the reform of

manners
;

it aros^
,
I repeat, simply, undesigned!)*, as a natural

consequence of the Gemanic traditions and the feudal rela-

tions. But the clergy immediately took hold of it, and made
it a means of laboring at the establishment of peace in so

ciety, of a more extended, more rigorous morality in indi

vidual conduct, that is to say, to the advancement of the

general work which they pursued.
The canons of the council" from the eleven' b to the four-

teenth centuries, if time would allow of the investigation,
would also show you the clergy nlaying the same part in the

history of chivalry, applied to bring about the same result.

In proportion as it succeeded, in proportion ss chivalry

appears more and more under a character at onn^ warlike,

religious, and moral, at once conformable and superior to ex-

isting manners, it more and more invaded and eyalted the

imagination of men
;
and as it was intimatelv connected with

their belief, rt soon became the ideal of their thoughts, the

ftsuree of their most noble pleasures. Poetry as well as

1 Le vrai Theatre d'Honneur et de Chevalerie, by Vulsca de la Cclonu

tofere; folic, t. 1, p. 22.
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religion, took possession of it. From the eleventh century,

chivalry, its ceremonies, duties, adventures, were the mine
whence the poets drew, in order to charm the people, at once

to satisfy and to excite that movement of imagination, that

want of more varied, more striking events, of more elevated

and purer emotions, than real life could furnish. For, in the

youth of societies, poetry is not only a pleasure, a national

pastime, it is also a progress ;
it elevates and develops the

moral nature of men, at the same time that it amuses and
excites them, I have just enumerated the oaths which the

knights took before the priests. The following is an old

ballad which will show that the poets imposed the same du-

ties, the same virtues, upon them, and that the influence of

poetry tended towards the same end as that of religion. It

is taken from the manuscript poems of Eustace Deschamps,
and is quoted by M. de Sainte-Palaye.

" Vous qui voulez 1'ordre de chevalier,

II vous convient mener nouvell vie
;

Devotemeut en oraison veillier,

Pechie" fuir, orgueil et villenie :

L'Eglise devez deffendre,

La vefve, aussi 1'orphenin, entrepreudre ;

Estre hardis et le peuple garder ;

Prodoms, loyaulx, sans rieu de 1'autruy prendre.
Ainsi se doit chevalier gouverner.

' " Humble cuer ait
;
toudis 1

doit travailler

Et poursuir faitz de chevalerie ;

Guere loyall, estre grand voyagier,
Tournoiz suir," et jouster pour sa mie.

II doit a tout honneur tendre,

Si c'om ne puist de lui blasrne repandre,
Ne laschete" en ses oeuvres trouver

;

Et entre touz se doit tenir le mendre.

Ainsi se doit chevalier gouveruer.
" II doit amer son seigneur droicturier,

Et dessuz touz garder sa seigneurie ;

Largesse avoir, estre vrai justicier ;

Des prodomes suir la compaignie,
Leurs diz oir et apprendre,
Et des vaillands les prouesses comprandre,
Ann qu'il puist les grands faitz achever,
Comme jadis fist le roi Alexandre.

Ainsi se doit chevalier gouverner."
8*

1
Toujours.

a Suivre.
3 Poesies Manuscrites d'Eustache Deschamps, in Sainte-Palaye, Me-

Wires sur la Chevalerie, v. i., p. 144.
* " You who would enter the order of chivalry, befits you (o lead a now
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Many have said that all this was pure poetry, a beautifu.

chimera, having no relation with reality. And, in fact, when
\ve look at the state of manners in these three centuries, at

the daily incidents which filled the life of men, the contrast

with the duties and life of knights is repulsive. The epoch
which occupies us is, without doubt, one of the most brutal,

one of the rudest in our history ; one of those in which we
jnoct with the greatest amount of crime nd violence ; when
the public peace was the most constantly troubled , when tho

greatest disorder pervaded manners. To him who merely
takes into consideration the positive and practical state of

society, all this poetry, all this morality of chivalry, appears
like a more falsehood. And still we cannot deny but that

chivalric morality, poetry, existed side by side with these

disorders, this barbarism, this deplorable social state. The
monuments are there to prove it

;
the contrast is offensive,

but real.

It is precisely this contrast which forms the great charac-

teristic of the middle ages. Carry back your thoughts to-

wards other societies, towards Greek or Roman society, for

example, towards the first youth of Greek society, towards

its heroic age, of which the poems which bear the name of

Homer are a faithful mirror. There is nothing there resem-

bling that contradiction which strikes us in the middle ages.
The practice and theory of manners are nearly conformable.

We do not find that men have ideas far more pure, more ele-

vated, more generous, than their daily actions. The heroes

of Homer do not seem to have an idea of their brutality,
their ferocity, their egoism, their avidity ;

their moral knowl-

life
; devoutly to watch and pray ;

to fly sin or pride and all villany ; you
must defend the church, and take under your charge the widow and the

orphan ; you must be valiant and defend the weak
; upright, loyal, taking

nothing of other men's
; by this rule must the knight govern himself.

" Let your heart be humble
;
ever labor and pursue deeds of chivalry

be your warfare loyal ;
travel far and near

;
seek tournay, and joust for

your mistress' honor
;
a true knight must in all things pursue honor, so

that no blame may befall him, nor cowardice be found in his life
;

let him
aver esteem himself least of all

; by this rule must the knight govern him-

self.

" He must love his seigneur truly and fully, and above all things guard
his seigneurie ;

he must be liberal and a true lover of justice ;
he must seek

the company of upright men ;
hear their sayings, and profit by them

;
ha

must study the prowesses of valiant warriors, that he himself may achieve

great deeds, after the example of king Alexander ; by this rule must tne

knight govern himself."
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edge is no better than their conduct
;
their principles do not

rise above their acts. It is the same with almost all otlui

societies in their strong and turbulent youth. In our Europe,
on the contrary, in tbose middle ages which we are study-

ing, facts are habitually detestable ; crimes, disorders of all

kinds abound
;
and still men have in their minds, in their

imaginations, pure elevated instincts and desires
;
their no-

tions of virtue are far more developed, their ideas of justice

incomparably better than what is practised around them, than

what they often practise themselves. A certain moral idea

hovers over this rude tempestuous society, and attracts the

regard, obtains the respect of men whose life scarcely ever

reflects its image. Christianity must, doubtless, be ranked

among the number of the principal causes of this fact : its

precise characteristic is to inspire men with a great moral

ambition, to hold constantly before their eyes a type infinite-

ly superior to human reality, and to excite them to reproduce
it. But whatever the cause, the fact is indubitable. We
everywhere encounter it in the middle ages, in the popular

poems as in the exhortations of priests. Everywhere the

moral thought of men aspires far above their life. We should

be careful not to suppose that because it does not immediate-

ly govern actions, because practice incessantly and strangely

gives the lie to theory, the influence of the theory was, there-

fore, null and worthless. It is much for men to exercise a

judgment upon human actions
;
sooner or later this becomes

efficacious. "
I prefer a bad action to a bad principle," says

Rousseau somewhere, and he was right ;
a bad action may

remain isolated
;
a bad principle is always fertile

; for, after

all, it is the mind which governs, and man acts according to

his thought much more frequently than he himself supposes.

Now, in the middle ages, principles were infinitely better

than actions. Never, perhaps, for instance, have the rela-

tions between men and women been more licentious, and yet
never has propriety of manners been more strongly inculca-

ted, and described with more esteem and charm. And it was
not the poets only who celebrated it, it was not a mere mat-

ter of praises and of songs ;
we recognise by numerous tes-

timonies that the public thought as the poet spoke, and judged
in the same way of this kind of actions. I will here read a

fragment quoted by M. de Sainte-Palaye, in which the moral

spirit of this epoch appears to me imprinted :

" At this time," says he,
" there was peace, and thert
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were great feasts and jousts, and al kinds of chivalry of

dames and maidens assembled where they knew of feasts

which were common and frequent ;
and there came with

great honor, the good knights of those times. But if it hap-

pened by any chance that a dame or maiden who had an ill

name, or whose honor was stained, sat by a dame or maiden
of good name, however greater her degree might be as a gen-
tlewoman, or however richer or nobler her husband might be,
sometimes these good knights of their right were in no way
ashamed to come to them in the presence of all, and to take

the good and place them above the blemished, and to say to

them before all :

'

Lady, be not displeased that this lady, or

maiden, takes precedence of you ;
for although she may not

be so noble or so rich as yourself, she is not stained, but

rather is put among the number of the good ;
and they do not

say this of you, at which I am displeased ;
but honor will be

done to whom deserves it, and marvel not thereat.' Thus

spake the good knights, and put the good and those of good
name in the first rank, for which they thanked God in their

heart for their being held pure, by which they were honored

and placed first, and the others acknowledged their fault,

hung down their faces, and were much disgraced, and by
this was there good example to all gentlewomen ; for by rea-

son of the shame which they heard said of other women,

they hesitated and feared to do ill themselves. But, God

forgive us, in our days as much honor is awarded to the blem-

ished as to the good, from which many take bad example, and

say that it is all one, and that as much honor is given to those

who are blemished and fameless as to those who have done

good ; do what ill you may, all is passed over. But this is

ill said and ill thought ; for, in faith, though in the presence
of ill women, we do them honor and courtesy, when they are

gone we tell our minds of them. The which, 1 think, is ill

done
; for, to my mind, it is better in the presence of all to

show them their faults and frailties, as was done in the times

I spoke of just now. And I will tell you, further, what I

heard related by several knights who had seen Messire Geof-

frey, that when he journeyed through the country, and saw the

castle or manor-house of any lady, he always used to ask

^hose it was
;
and when he was told it belongs to so-and-

so, if the lady was touched in her honor, he would turn aside,

if it were half a league, to go to her door, and there he would
take out a bit of chalk he carried with him, and so, marking
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the door with a sign, would go away. But^ on the other

nand, when he passed near the house of a lady or damsel of

good renown, if he were not in too great haste, he would
come to see her, and say to her :

' My good friend, or my
good lady, or damsel, I pray God, that in this excellence :ind

honor, and amongst the number of the good, he may ever

maintain you, for thereby you shall earn praise and honor ;'

and by this means, lo ! the good still more feared, and held

themselves still more firmly against doing any thing by which

they might lose their honor and their rank. I would fain

those times were come again, for I do not think there would
be so many women in disrepute as there are at present."

1

It is true, I cannot guaranty the authenticity of all these

details
;
the romantic is always mixed with the real in docu-

ments of this epoch ;
but what here concerns us is, the state

of moral ideas : now, they appear beautiful and pure amidst

the licentiousness and grossness of actions.

That is the great characteristic of chivalry ;
it is for this

reason that it holds a great place in the history of our civili-

zation. If we consider it not under a moral point of view,
but under a social point of view, not as an idea, but as an

ntitution, there is little in it : not but that it made a gre
leal of noise, and led to many events, but it was not a true,

special institution. Lords, possessors of fiefs, alone were

knights, alone had the righ*. to become such. It was some-
what different in the south of France ; there the citizens

ilso were often knights, and chivalry was not purely feudal.

Even in the north we meet with exceptions ;
but they are

exceptions against which chivalry protested, and which even

occasioned prosecutions, legal interdictions. The knights
did not form a separate class, which had distinct functions

and duties in society ; chivalry was a feudal dignity, a char-

acter which most of the possessors of fiefs received at a

certain age and under certain conditions. It played a great

part, greater and more enduring, in my opinion, than it has
been represented as having done, in the moral development
of France

;
in social development it held but a small place,

and possessed but little consistency.

Accordingly it did not long exist. At the fourteenth cen-

tury, chivalry, properly so called, such as I have just de-

scribed it, with those ceremonies, those oaths, those ideas

1
Sainte-Palaye, Memoires sur la Chevalerie, tome i., p. 147.
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which characterized it at the twelfth century, was in rapid

decay. In his Histoire des Francois des divers Etats, M.
Monteil has attempted to picture this decay, by ascribing to

his cordelier, brother John, established at the castle of Mont-

bazon, the following letter :

" We but rarely see knights-errant in the present day .

we, however, still see them sometimes One came Avho

sounded the horn before the great gate of the castle. The
trumpeter not having answered as is ordered in like cases,
the knight turned his horse and departed. The pages ran

after him, and, by many excuses for the inexperience of the

trumpeter, they succeeded in bringing him back. During the

mean time, the ladies had dressed themselves, had already
taken their seats in their places, and, while waiting, worked

tapestry. The lady of Montbazon was dressed in a robe

embroidered with gold, which had been in the house more
than a century. The dowager, dressed in a fur cap, as in

her youth, had also put on her rich furs. Enters the knight,
enters squire, both entirely clothed with plates of brass,

making much the same noise as mules loaded with copper
utensils ill-packed. The knight having ordered his squire
to take off his helmet, we saw a head half bald, and half

sprinkled with white hair : his left eye was covered with a

piece of green cloth, the color of his clothes. He nad made
a vow, he told us, to see only from the right side, and to eat

only from the left side, until after the accomplishment of his

enterprise. The ladies proposed that he should refresh

himself: his only answer was to throw himself at their feet,

swearing to them all, to the oldest as to the youngest, eternal

love saying, that although his arms were of the best tem-

per, they could not defend him from their features ;
that he

should die of them, that he felt himself dying, that he was

undone, and a thousand other similar fooleries. As he went

on in this manner, especially with the young lady, whose
hands he repeatedly kissed, I became impatient. The com-

mander seeing thia : Bah !' said he to me,
' these old fools

have their forms and their style, as well as scribes. But be

tranquil ; perhaps he will not pass the day here
;' find, in

fact, he set out some hours after."
1

Doubtless, a good deal of this is caricature ;
and withoul

Don Quixote, brother John would have written nothing of the

1 Histoire des Francois des divers Etats, t i.. p. 145
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kind Still, the foundation of the letter is true. Dating
from the fourteenth century, feudal chivalry changed its

character
;
the enthusiasm of its earlier years had subsided.

A more indisputable testimony than M. Monteil, an official

and contemporaneous testimony king John himself attests

it in 1352, when, in creating the order of the Chevaliers dt

FEtotie, he gives the following motives :

"
John, by the grace of God, king of the French. Among

the various solicitudes of our mind, we have often, more than

twenty times, thought that in ancient times the chivalry of

our kingdom shone forth throughout the whole world by its

bravery, its nobleness, and its virtue
;

to such a degree that,

with the aid of God, and with the support of the faithful

servants of that chivalry, who sincerely and unanimously lent

the strength of their arms, our predecessors gained the vic-

tory over all the enemies whom they thought fit to attack,
that they led to the purity of the true catholic faith an im-

mense number of people whom the perfidious enemy of the

human race, by his artifices, had drawn into error, and that

at last they established security and peace in the kingdom.
But in the long course of time, some of the said knights,
whether they have lost their skill in arms, or by other causes

of which we are ignorant, are in our days more than usually
addicted to idleness and vanities, and neglecting their honor

and renown, have allowed themselves to be occupied only
with their private interests. Therefore it is that we, recall-

ing the ancient times, and the glorious deeds of the said

faithful knights we have resolved to bring back our

faithful of the present day and lor the future to the

glory of the ancient nobleness and chivalry so that

the flower of chivalry, which for some time, and for the said

causes, has languished and lost somewhat of its splendor,

may arise and glitter anew for the glory of our kingdom,"
&c., &c.
And towards the end of the same century :

" When Charles VII. conferred knighthood, at St. Denis,

in 1389, on the young king of Sicily, and on the count of

Maine, these princes, who were brothers, presented them-

selves to watch the armor in an equipage as modest as it

wis extraordinary, in order to keep up the ancient customs

n the reception of new knights, which obliged them to ap-

1 Ordon. of king John, Oc*. 1352 Recueil des Ord., t. iv., p. 116
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pear as young squires, this seemed strange to many people
because there were very few who knew that this was the

ancient order of such knighthood.'"
Not that chivalry was dead

;
it had given birth to the reli

gious military orders the templars, the knights of St. John
of Jerusalem, the Teutonic knights. It began to give rise to

the orders of the court, to the cordon, the knights of rank

and parade. It was still long to figure in the life and lan-

guage of French society ;
but the original chivalry, properly

so called, the true feudal chivalry, had fallen to decay ike

feudalism itself. It is between the eleventh and the four-

teenth centuries that it must be looked for, and there it ap-

pears under the features which I have just described.

1 Sainte-Pula e t i o 146
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SEVENTH LECTURE.

Di3 state of the agricultural population, or the feudal village Its condi-

tion seemed for a long time stationary- Was it much ciiunged by the

invasion of the barbarians and the establishment of the feudal system ?

Error of the common opinion upon this subject Necessity for studying
the state of the agricultural population in Gaul before the" invasion, uii-

der the Roman administration Source of the study Distinction be-

tween coloni and slaves Differences and resemblances of their condi-

tion Relations of the bond-laborers, 1, with the proprietors; 2, with
the government How a man became a bond-laborer Historical origin
of the class of bond-laborers Uncertainty of the ideas of M. de Savi-

gny Conjecturea

WE have hitherto kept in the superior regions of feudal

society. We have lived amidst the masters of the soil, the

sovereigns of its inhabitants
; and, although we have found

great obstacles to the social movement, to the development of

civilization, in their situation, in their kind of life ; although
documents have often been wanting to follow, step by step,
and in their various degrees, the progressions which were

painfully and slowly accomplished in those petty societies, so

isolated and so difficult of access, still this progress has not

escaped us. We have clearly seen that, in the very interior

of the castle, people were not stationary, that important modi-

fications, veritable revolutions took place in the relations and

dispositions of its inhabitants. We have, if I do not do

ceive myself, unravelled the principal causes, their dominant

character, and, from time to time, have determined their

course.

We will now descend to the foot of the castle, into those

miserable dwellings where the tributary population who cul-

tivated its domains lived. Its situation bears no resemblance
to that of the inhabitants of the castle nothing defends it,

nothing shelters it
;

it is exposed to all dangers, a prey to

continual vicissitudes
; upon it, and at its expense, burst forth

all the storms which occupied the life of its master. Never,

perhaps, did any population live more utterly destitute of

peace and security, abandoned to a more violent and inces-

santly renewed movement. At the same time, its condition

appears siationary ; for a long time we can see no general
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and notable change. Through all the commotions which

constantly agitated it, we almost always find it the same
much more immoveable, more foreign to social movement than

the little society which lived above it, behind the ramparts
and moats of the castle.

There was nothing in all this but what was very natural

and easily explained (as may be readily felt) by the very
eituation of the rural population, abandoned to all the chances
of events and of force The progress of civilization requires

liberty and peace. Where these two conditions are wanting,
men may live, but they do not advance

; generations succeed

each other
;
but it is upon the same place, without progres-

sing.

Still, must we here rely entirely on appearances ? Docu-
ments are even more wanting to us upon the history of the

agricultural and subject population, than upon that of the

warlike and sovereign population. Is it because documents
are wanting that it appears thus stationary ? Or is its immo-

bility real, and as great as it appears ?

I think it real, and even more enduring and of more an-

cient date than is thought.
It is an opinion generally pervading and maintained in

many writings, that the deplorable state of the rural popula-
tion of our territory, its servitude, its misery, date from the

invasion of the barbarians
;
that the conquest, and the pro-

gressive development of the feudal system, entirely changed
its condition, plunged it into that in which we find it from

the sixth to the twelfth century ;
that there resides the true

cause of the immobility which characterizes it.

In vain has this opinion been disputed, even lately, by
many persons, particularly by M. de Montlosier, in his His-

toire de la Monarchic Franfaise. Their reasoning, and not

without motives, seemed partial, passionate, incomplete, tend-

ing to the interest of one class and one cause, and the old

idea has remained predominant. People in general persist
in believing that, dating from the fifth century, the conquest
overthrew the condition of the rural districts of Gaul, and
reduced their inhabitants to a degree of degradation and mi-

sery unknown before.

I do not think that this opinion is well founded. Accord-

ing to my view, the invasions and conquest of the barbarians

caused the agricultural population to suffer cruel and inces

uantlv renewed evils, far more poignant than what it had suf-
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"ered under the Roman administration
;
but at bottom, I think

its social condition was very little changed. Before the

invasion, and under the empire, it was almost the same as it

appears to us in the following centuries. Its vices and its

immobility date much farther back than the German conquest,
and we must not impute to feudalism alone an evil which it

has often aggravated, but which it did not create, and which,

perhaps, even under the anterior system, would have con-

tinued still longer.
To solve such a question, to appreciate truly what hap-

pened to the agricultural population upon our territory, from
the fifth to the fourteenth century, it is indispensable to know
what was its condition before the invasion, when the empire
was still erect.

We have, therefore, to study : 1
,
the state of the agricul-

tural population in Gaul, under the Roman administration, in

the fourth and fifth centuries ; 2, the changes introduced

into this state by the Germanic conquest and the feudal

establishment, from the fifth to the fourteenth century.
It is with the first question only that we shall occupy our-

selves at present.
It is one that has been greatly neglected, and for the fol-

lowing causes : The rural districts played but a small part in

the Roman society. The preponderance of the cities was
immense. Erudition and criticism have accordingly directed

all their attention to the internal administration of cities, and
the condition of the urban population, while the rural popula
tion obtained scarcely a glance. Even the men, the special
nature of whose studies would seem to forbid their neglect
of it, the jurisconsults, troubled themselves but little about it,

The principal monuments of the Roman legislation, those

which have been the object of the most numerous and most
assiduous labors, the Institutes especially, do not speak of

the agricultural population at least, not of the qlass which
formed the greater part of it. Some passages are met with

in the Pandects, but few arid undeveloped. The attention

of the jurisconsults has, therefore, not been naturally directed

towards this question ; some have only spoken of it casually ;

others have passed on without even seeing it.

Still original documents are not wanting ;
the Roman le-

gislation contains many provisions upon this subject.
The following will indicate to you the sources where most

of these may be consulted :
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1. Theodosian Code, book v. tit. 9. De fugitivis colonis

inquilinis et servis.

Tit. 10. De inquilinis et colonis.

1 1 . Ne colonus, inscio domino, suum alienet vel p*
culium, vel litem inferat ei civilem.

2. Justinian Code, b. xi. tit. 47. De agricoMs et censiti*

et colonis.

Tit, 49. In quibus causis coloni censiti dominos accusan

possi^ii.

50. De colonis Pal&stinis.

51. De colonis Thracensibus .

52. De colonis Illyricianis.
63. De fugitivis colonis, <$fc.

67. De agricolis et mancipiis dominicis, veljlscali-
bus reipublicoB vel privatae.

3. Novels of Justinian, nov. 54. qua ex adscriptitio et liber c

natos, liberos esse non vult, 6fc.
Nov. 156. De prole partienda inter rusticos.

157. De rusticis qui in alienis pr&diis nuptias con'

trahunt.

162. c. 2, 3.

4. Constitution of Justinian, De adscriptitiis et colonis.

of the emperor Justin. De jiliis liberarum

of the emperor Tiberius Constantius. Dt

jiliis colonorum.

This shows that if study has been wanting, it was not so

with materials for study. The texts which I have just men-

tioned, and some other documents, have been examined and
summed up with much care in a dissertation by M. de Savi-

gny, inserted in his Journal pour la science historique du droit,

published at Berlin ;' a dissertation in which will be found

some of the defects of the author, that is to say, the absence
of general views and conclusions, but in which his merits also

abound, exactness of research, enlightened criticism of texts

and precision of results. I derive from it the greater portion
of what I shall place before you in the present lecture.

This dissertation is entitled Sur le colonat romain. The
name of coloni was, in fact, borne by the greater part of the

agricultural population of the empire : coloni. rustici, originarii,

adscrtptitit, inquilini, tributarii, censiti, all these words meant
one and the same social state, a special class inhabiting

Vol. vi., p. 273-320 : Berlin, 1828.
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ilie rural districts and devoting themselves to agricultural
abors.

Men of this class were not slaves
; they even differed es

sentially from them
;
and that in numerous characteristics.

1. The laws frequently oppose them to slaves, by a posi-
tive contradistinction. The following texts prove this :

" In order that people may no longer remain uncertain as

to the question what the condition is of a child born of a fe-

raalc bond-laborer and a free man, or of a female bond-laborei

e,nd a slave, or of a female slave and a bond-laborer, &c.'M

I might multiply these quotations ; out, in general, not to

interrupt our progress, I shall content myself by pointing out,

in support of my assertions, the most clear and most formal

text.

2. Not only did the Roman law distinguish the bond-la-

borers from the slaves, but it often formally qualifies the first

by the names offree, free-born :

" Let the laborers be bound by the right of their origin ; and

although by their condition, they appear free-born, let them
be held as serfs of the estate upon which they are born."3

3. The laborers contracted veritable marriages ; a legal

marriage, which gave to the wife the title of uxor, and to their

children all the rights of legitimacy.
" If bond-laborers have taken free women for wives, (uxores

sibi conjunxerint,) &c." 3

Now, you know that in the Roman society, slaves did no!

marry legally, any more than negroes now in many colonies

4. There are laws which, by inflicting certain punishments

upon bond-laborers, assimilate them, in this case only, with

slaves, an assimilation which in general confirms the distinc-

tion :

"
It is fitting that henceforth laborers who have thought

of escaping should be loaded with irons, in the manner of

slaves."
4

5. The bond-laborers served in the Roman armies, where
slaves were not received. A certain number of recruits were

assigned to each proprietor to furnish, as is the present prac-
tice in Russia ;

and like the Russian lords, he took them
*rom among the laborers of his domains.5

1 Cod. Justin., 1. xi., tit. 47, 1. 21.
*
Ibid., tit. 51, 1 vnic

1
Ibid., tit. 47, 1. 24. 4 Cod. Theod., 1 v., tit. 9, 1. 1.

'
Ibid., 1. 7., tit. 13, 1. 7, 8.

VOL. IV.
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6. The laborers were capable of holding property ; they

gave to it the name of pcculium, the same as that which
slaves might acquire ; and, at the first glance, the resemblance,

seems complete , but, as M. de Savigny with reason ob-

serves, the pecuhum of slaves belonged to their master, while

laborers really possessed theirs, with the exception of certain

restrictions, of which I shall immediately speak. These

are, as you see, essential differences between bond-laborers

and slaves, and which made the colonaria conditio, or state

of bond-labor, a class of itself, an entirely distinct legal con-

dition in society.
But the liberty of this class was confined k very narrow

limits, and subject to very harsh conditions. I am about to

enumerate them, as 1 have enumerated the rights.
1. The coloni were attached to the estate; their legal de-

finition formally says as much : servi terra, gleba inharentes.

They could not, under any pretext, quit the domain to which

they belonged ;
and if they happened to make their escape,

the proprietor had a right to claim them, in whatever place he

found them, and in whatever profession they might be engaged :

" We order that laborers be attached to the glebe, in such

a manner that they cannot be taken from it, even for a mo
ment." 1

" Let all fugitive laborers, without any distinction of sex,

function, or condition, be forced by the governors of the pro-
vinces to return to the places where they were born, have

been brought up, and paid the quit-rent."
2

The proprietor might even claim them from the ranks of

the clergy. Legislation varied a little on this point. It was
at first ordered that no laborer could enter into the clergy,
be ordained priest, unless in the church of the very place
where he dwelt, in order that he should not depart from the

place to which he was attached, and should continue to ac-

quit himself of the duties to which he was bound.
" In the churches situated in the domains of any private

person, or in a village, or in any other place, let them only
ordain as priests m?n of the place itself, and not of any othoi

domain, in order that they may continue to bear the burden

of the poll-tax."
3

1 Cod. Just., tit 47, 1. 15.
1
Ibid., 1. 6. See also b. ii., tit. 63, 1. 1 & 3.

Cod. Tfieod., 1. xvi., tit 1, 1. 33.
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It was soon seen that even thus restricted, the license so

given to the coloni turned to the detriment of the proprietors ;

hat the laborers become priests acquired more liberty, greater

stability, and no longer so assiduously fulfilled their obliga-
tions. Bishops were interdicted from ordaining any laborer

without the consent of the proprietor.
" Let no man subject to the quit-rent receive the dignity

of priest without the consent of the proprietor of the estate,

and let him not be invested with the priesthood except under

this condition, even in the village where he lives."
1

The demands and continually increasing credit of the cler-

gy soon brought about a new change ; they returned to the

ancient principle.
" We allow laborers to be made priests, even without the

consent of their master, in the domains to which they are at-

tached, so that, though priests, they still acquit themselves
of the cultivation with which they are charged."

5

But these very vicissitudes prove how weak and subordi-

nate was the condition of laborers in general, to the interests

of the proprietors. If they attempted to fly, they were, like

the slaves, considered as having wished, according to the

cruel expression of the law, to steal themselves from their

masters.
" If any laborer conceal himself, or endeavor to leave the

estate where he lives, let him be considered as having wished

fraudulently to despoil his patron, like a fugitive slave."3

2. They were, like slaves, subject to corporeal punish-
ment

;
not so frequently as the slaves, but in certain cases,

and to certain punishments from which free men were ex-

empt. Was it desired, for example, to extirpate from Africa

the heresy of the Donatists, it was decreed :

" With respect to slaves or laborers, the admonition ol

their masters, and repeated floggings will deter them from
this perverse faith."

4

3. Laborers, like slaves, were deprived of all right of

complaint, of all civil action against their patron, against the

proprietor of the soil. Two cases only were excepted : that

in which the proprietor exacted a heavier rent than ancient

1 Cod. Just., I i., tit. 3, 1. 16. * Nov. Just., tit. 123, c. 17.
* Cod. Just., tit. 47, 1. 23.
4 Cod. Theod., \. xvi., tit. 5, 1. 52, 54. See also Cod. Just., 1. xi., ill

47, 1. 24.



10 HISTORV OF

custom had fixed
;
and that of offence, of crimes committed

against them by their patron. In each case the lahorel

might appeal to the magistrate, and enter an action. The
law of Justinian is explicit :

" As in civil affairs, we refuse to the bond-laborers any
action and complaint against their masters and patrons, (ex-

cept in case of over-exaction of rent, according to what the

princes which have preceded us have granted;) in criminal

matters, which interest the public at large, they have a right
to prosecute in cases of crime against themselves, or those

belonging to them." 1

4. Although laborers were capable of holding property,
that property was not complete, nor truly independent. They
enjoyed it at their will, they transmitted it to their family,
but they were interdicted from alienating it without the con-

sent of their masters.
"

It has been often decreed that no laborer can sell 01

alienate, in any manner, any part of his peculium without the

knowledge of the master of the estate which he inhabits."
2

It will be seen, that although the condition of laborers dif-

fered essentially from that of slaves, it nearly approached it

in some respects, and that they enjoyed but a very restricted

liberty ;
M. de Savigny even thinks, it is true without citing

any distinct texts, that their condition was, in one sense,
worse than that of slaves, for there was, in his opinion, no
enfranchisement for the coloni ; they were looked upon as

being obliged always to remain upon the glebe, and even

.heir patron could not detach them from it by means of manu-
mission. The laborer became free only by prescription ;

when he had been in the enjoyment of liberty for thirty years
without, being claimed by any proprietor, then, and then only,
it definitively belonged to him.

What were the advantages which in some measure com-

pensated the coloni for so hard a condition ? What guaran-
ees were granted them against the tyranny of the proprietor
of that soil from which nothing could detach them 1

There were two principal ones :

The first was that the proprietor could not separate them
"rom the domain

;
the personal sale of the coloni was inter-

dicted, they could only be sold with the estate
;
and the estate

could not be sold without them. Nor could the possessors sell

1 Cod. Just., I. xi., tit. 49, 1. 2 a Ibid.
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the estate, and retain the laborers, to carry them into anothei

domain ;
the legislation showed itself upon this subject pro-

vident and attentive in baffling the tricks by which they at-

tempted to elude the prohibition :

"
It is in no way permitted to sell laborers, (originarios,

rusticos, censitosque servos,") without the estate which they
inhabit. And let it not be devised by fraud, as has often

been done, to remit to the purchaser a small portion of the

land, preserving the culture of the domain ; but when all the

domain, or a determined part, shall be sold, let it be so with

as many coloni as there were upon it when it belonged to the

lirst possessor."
1

It also regulated what should happen in case of a division

of lands, and laid down for the benefit of the laborers mea-

sures often invoked, but as yet without success, for the benefit

of the negroes in various colonies :

" The partition of lands shall be made in such a manner
that each bond-laborer's family shall belong entirely to one

and the same possessor. Who can bear children to be sepa-
rated from their parents, sisters from their brothers, wives

from their husbands ?"
2

The laborers had then, if not liberty, at least security, a

veritable guarantee.
Here is a second. The rent which they paid to the pro-

prietor of the soil, a rent almost always paid in kind, and

which they called reditus, annuae functiones, could not, in any
case, be raised ;

it was always to remain the same, as fixed

by ancient custom, and independent of the will of the pro-

prietor.
" Let any laborer from whom his master shall exact more

than is customary and has been exacted from him in former

times, address himself to the first judge he can find, and

prove the fact, in order that he may forbid the convicted

master from thus exacting in future more than it was cus-

lomary for him to receive, and let him be made to return what

he shall have extorted by such excess."3

This was an important advantage for the agriculturists.

The fixedness of rent had the same effect as they seek to

bring about in modern societies, by the immutability of the

land tax. It is a recognised principle in political economy

Cod. Just., 1. xi., tit. 49, 1. 7 * Cod. Just., I. Hi., tit 38, 1 11.

Hid., 1. xi., tit. 4j, 1. 1.
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that this immutability is very desirable ;
for all the ameliota>

tions which the proprietor can make in his domain then turn

to his profit ; the state does not come to demand a part of it
;

he has not to fear, in augmenting his revenue, the seeing it

diminish on another side. The transferences, the mutations

of property, are besides made with full knowledge of the sub-

ject, and safe from all uncertainty. Accordingly, the immu-

tability of the land tax is classed among the most efficacious

causes of the agricultural prosperity of a country, and Eng-
land is an example of this. The coloni enjoyed this advan-

tage ;
and if other circumstances had not diminished its effect,

it would perhaps have counterbalanced, up to a certain point,
the evils of their condition.

But independently of the rent which they paid to the pro-

prietor of the soil, the laborers were subjected by the state

to a less fixed and more onerous tax. The two great con-

tributions of the Roman empire, it may be mentioned in

passing, were a land contribution and a personal contribution.

The land contribution was paid by the proprietors, and the

personal contribution or capitation by all the inhabitants of

the territory. It was of the landed proprietor that the state

demanded the capitation ;
in addressing to him what we

should call the assessment for his landrtax, they joined to it

the table of the poll-tax due from the inhabitants of his do-

mains ; he paid it in advance, and recovered it afterwards as

he could. Now the capitation continually increased, and

was, both on the part of the state towards the proprietors, and
on the part of the proprietors towards the laborers, the source

of intolerable vexations. It destroyed, in a great measure at

least, the benefit which the latter might have drawn from the

fixedness of their rent ;
and hence that decline of the agricul-

tural population which preceded the invasion of the barba-

rians, and facilitated its success.

Such are the principal features in the condition of tho

coloni. Men belonged to that class in virtue either of origin,

prescription, or a special and formal contract. With :egard
to origin, the condition of the mother generally determined

that of the children. Still, if the father was a laborer and the

mother free, the principle was not inexorable, or, more cor-

rectly speaking, the legislation varied, and the child some-

times followed the condition of the father, sometimes that of

the mother. Upon the whole, the general effort of the legis-
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ation was tc retain as many individuals as was possiole in

he class of bond-laborers.

Men also entered this class by prescription ; whosoever
had been a laborer thirty years, without protest, could not

free himself from it. Finally, a man might become a bond-

laborer by a kind of contract, a kind of personal engagement
with a proprietor, by which he received a certarin portion of

the estate on condition of establishing himself upon it, culti-

vating it, and acquitting himself of all the duties attached to

the condition of coloni, while he acquired its privileges.
We may easily see thence how the class of laborers was

perpetuated and even recruited in the empire ;
but we cannot

see how it was formed, what was the origin of that great so-

cial condition, nor by what causes almost all the agricultural

population, especially in Gaul and Italy, had been thus placed
in a medium condition between freedom and servitude.

M. de Savigny has not passed by this important question,
but he has not solved it

;
he treats of it at the end of his dis-

sertation, and does little more than communicate his doubts

to the reader. Perhaps, indeed, it is impossible to arrive,

upon this point, at a precise and truly historical solution. I

will give, in my turn, some conjectures somewhat less re-

served than those of M. de Savigny, and which still appear
to me probable.

I see but three ways of explaining the formation, in the

heart of a society, of such a class as that of the coloni, the

reduction of the agricultural population to such a condition :

1. either this condition was the result of conquest, of force ,

the agricultural population, vanquished and despoiled, was
fixed to the soil which it cultivated, constrained to share its

products with the conquerors ;
and the laws, the customs

which recognised some rights, some guarantees in it, were the

slow work of time and the progress of civilization ; 2, or the

agricultural population, free in its origin, gradually lost its

'iberty by the increasing empire of a highly aristocratic social

organization, which more and more concentrated property and

power in the hands of the great ;
in which case the degrada-

tion and im?nobilization, so to speak, of the laborers, was the

work, not of conquest and sudden violence, but of government
and legislation ; 3, or else, lastly, the existence of such a

class, the condition of laborers, was an ancient fact, the wreck
of a primitive, natural, social organization, which took rise

neither from conquest, nor in scientific oppression, and which
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maintained itself, in this at least, through the various destinies

of the land.

This last explanation appears to me the most probable, in-

deed the only probable explanation. I will recall some facts.

When I treated of the social state of the sedentary and

agricultural Germanic tribe,
1

I pointed out. two elements :

on the one hand the family, the clan
;
on the other, conquest

force. The descendants of the same family, the members of

the clan were, as has been seen, in a condition nearly analo-

gous to that of the Gallo-Roman coloni. They inhabited the

lands of the chief of the clan, without any regular right of

property, but hereditarily enjoying the privilege of cultiva-

ting them in consideration of a rent, and always ready to

rally round the chief whose origin and destiny were the same
AS theirs. Such was the condition in which the agricultural

population appeared wherever that social organization is

found which bears the name of tribe, clan, sept, &c., and which

evidently results from the progressive development of the

family. Now, there is reason to believe that before the Ro-

man invasion, a portion of the agricultural population of Gaul

was in this condition. I cannot here go into details, but

every thing indicates that anterior to the conquests of Caesar,

two forms of society, two influences disputed for Gaul.

Towns, cities, were formed therein, powerful mistresses of a

considerable territory around their walls, and organized

municipally upon a system analogous to that of the Roman

municipia, if not exactly upon that system itself. The coun-

try parts were inhabited by the chiefs of tribe, of clan, each

surrounded by a population which lived upon his domains,
and followed him to war. The great chieftains who strug-

gled against Caesar, Vercingetorix for example, appear to have

been chiefs of clans, whose position and manners closely
resembled those which, scarcely a hundred years back, were
still to be seen in the Highlands of Scotland. We cannot,

of course, speak with unhesitating certainty upon this point,

for we are here altogether wandering over a sea of conjec-
vure. Yet there is every indication that the system of clan

prevailed for a long time in western Europe, amidst the

Gaelic race, improperly denominated Celtic, and that it stiL

existed, though greatly modified and subdued, in the country

parts of Gaul at the time of the Roman invasion.

Lecture III of the present course.
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Now, if the Roman conquest did, in point of fact, find the

agricultural Gaulish population in the state I have described,

living upon the domains of the great chiefs, and cultivating
them for a ground rent, is not the origin of the Gallo-Roman
coloni clearly manifested ? is not their condition thoroughly

explained ? The chiefs of clans were exterminated
;
the

conquering chiefs took their place ;
the lower agricultural

population remained almost precisely in the same position as

before. They were, doubtless, losers in some respects by
the change operated above them

;
for their national chiefs

were replaced by foreign masters
; they had to obey con-

querors, instead of voluntarily following countrymen of their

own
; primitive natural ties were violently broken, and senti-

ments the most dear to a people, received a cruel blow. But,
on the other hand, the Roman domination was more regular,
more able than that of the chiefs of the Gaulish clan

;
a bet-

ter and firmer order was introduced into the relations of the

coloni with the proprietors ;
so that, perhaps, on the whole,

the condition of the former (I refer solely to their material

condition) was very little deteriorated by this change of sove-

reigns.
I have thus given what appears to me the most probable

explanation of the state of the agricultural population in Gaul

under the Roman administration. This state was, as it ap-

pears to me, neither the sudden work of conquest, nor the

slow labor of legislation : it was an ancient natural fact,

which the Romans found existing on their arrival, and which
was to endure after them.

It was a state which in no degree appeared singular to the

new conquerors who succeeded to Rome
;
on the contrary, it

was entirely conformable with their own customs and man-

ners, with their own social state. The Germans also had

laborers, coloni, living on their domains, and hereditarily cul-

tivating them on payment of a ground rent. It was therefore

naturally to be supposed that the state of the agricultural

population would undergo no essential change, and that, sub

ject to a few inevitable modifications, it would survive this

second conquest as it had survived the first. Did this prove
10 be the case ? The question will form the subject of our

uext lecttre.
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EIGHTH LECTURE.

Of the staie of the agricultural population in Gaul from the 5th to the

14th century It has not changed so much as is commonly supposed
OJ

1

the two principal changes which it was to be expected would tak

place in it, and which did, in point of fact, take place Insurrections

(>f the peasants in the 10th and llth centuries Continuance of the

distinction between the coloni and the serfs Progress of the condition

of the coloni from the llth to the 14th century Proofs.

I EXHIBITED in our last lecture the state of the agricultural

population in Gaul under the Roman administration. What
was its condition after the invasion first, from the fifth to

the tenth century, during the epoch which we may denomi-
nate the barbarous epoch, and then from the tenth to the

lourteenth century, during the feudal epoch ? Did that con-

dition undergo the so entire change that has been generally

represented ?

In itself, such a change was not probable. Not only was
the condition of the coloni general and well established in

Gaul, established de jure as well as de facto, rooted in civili-

zation as in society, but moreover, in the last days of the

empire, and amidst the repeated incursions of the barbarians,
the numx

>3r of coloni had very greatly increased. A passage
in Salvienus, the writer who has perhaps more vividly than

any other depicted the social misery of this period, leaves no

doubt on the subject :

" Some of the men of whom we speak, more prudent than

the rest, or rendered so by dint of necessity, despoiled, in the

course of the repeated incursions, of their humble dwellings
and poor fields, or driven thence by the exactors, and no

longer able to retain them, repaired to the domains of the

great men, and became their coloni. And as men seized with

fear, on the approach of the enemy, retire unto some strong-
hold ; or, as those who, having lost the honorable position of

freedmen, retreat in despair into some asylum ;
so the men

of whom I speak, being no longer in condition to preserve
their property, and the dignity of their origin, submifc to the

yoke of the humble condition of colonus, reduced to this

extremity, that the extortioner despoils them, not only of theii
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goods but of their state, not only of that which belongs to

them, but of themselves ;
that they lost themselves at the

same time that they lose all that they had
; that, retaining no

property, they renounce even the right of liberty.'"

It hence resulted, that at the period of the conquest, and

when the barbarians definitively established themselves on
the Roman territory, they found almost all the rural popula-
tion reduced to the state of bond-laborers. Now a condition

go general, was a powerful fact, and capable of resisting many
crises. We do not change very easily the lot and condition

of so great a number of men. Considering then the thing in

itself, independently of all special testimony, we may pre-
sume that the condition of the bond-laborers would survive

the conquest, and remain, for a very long time at least, very

nearly the same.

In fact, in certain parts of the empire, especially in Italy,
we positively know that it was not changed ; explicit monu-

ments, more especially letters from the popes in the sixth

and seventh centuries, prove this. The Roman church pos-

sessed, as you are aware, considerable territorial property ;

this was, in fact the principal source of her revenues at that

time. There is a letter addressed by Gregory the Great

(590 604) to the subdeacon Peter, the officer charged with

the administration of the property of the church in Sicily,
which gives some very curious details as to the state of the

rural population after the fall of the empire. I will lay a

portion of this epistle before you.
" We have learned that the bond-laborers of the church

are extremely troubled by reason of the price of grain, which
occasions the amount of the rent to which they are bound, to

be no longer the same as in times of abundance. We order

that, upon all occasions, whether the harvest be good or bad,

only the same proportion be collected from them. As to the

grain which shall be shipwrecked during its transport to our

granaries, we direct it to be reckoned as received. But let

ihere be no negligence on your part, in reference to its trans-

mission ;
for if you take not the fitting time for shipment, the

loss that may arise will be by your fault.

" We regard, also, as very unjust and iniquitous, that any

portion of the measures of grain furnished by the bond

laborers of the church, should be taken by the collectors,

1
Salvienus, De Gubern. Dei, b. T.
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and tliat for this purpose they should be compelled to furnish

a fuller measure than that which is delivered into the grana-
ries of the church ;

we forbid, by these presents, that the

bond-laborers of the church should be called upon to furnish

bushels containing more than 18 , excepting such extra

quantity as the masters of the ships receive according to cus-

tom, in consideration of the waste which they state take

place during the voyage.
" We have learned, also, that in some farms of the church

there exists a most unjust system namely, that out of

seventy bushels the farmers exact three and a half
;
and

even this is not sufficient, for it is said that for many years

past they have exacted even more. We wholly detest this

custom, and will extirpate it entirely from our patrimony.
Do you inquire, in reference to the various descriptions of

weights and measures, what is exacted of the bond-laborers,

beyond the justice of the case, and do you appoint one uni-

form sum for their various rents, so that they may pay in the

whole two bushels in seventy, but that beyond this no

shameful exaction be made upon them. And least after my
death, when we shall have augmented the total fixed sum to

be paid, suppressing the other charges which were hereto-

fore made, these charges may -again be imposed upon the

coloni, so that while their rent remains higher they are

burdened besides with the extra charges, I order that you
draw up formal registers, in which you set down, once for

all, what each man shall henceforth pay, distinctly abolishing
the old rates, dues, and the tax upon vegetables and grain.
As to what was formerly paid out of these items to the col-

lector for his own use, we order it to be henceforth given him
out of the portion paid to us as rent.

'' Above all things, we desire you to take the greatest
care that no unjust weight be used by our collectors ; if you
find such weights, destroy them, and substitute just ones.

We would not have any thing exacted from the church

coloni besides the legal weights, except some common pro-
visions.

" We have learned, moreover, that the first collecting of

the tax very much straitens our coloni, for before they
are able to sell their commodities, they are forced to pay
the tribute ;

and having nothing of their own at the moment
when they are called upon to pay, they borrow of the officer,

and for this service pay heavy interest. . . We therefore
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order, by these presents, that thou make to the colorii. out of

our public treasury, the loans which they might otherwise

demand of strangers ;
let payment be exacted of them only

gradually, and in proportion to what they shall have to pay
with, and let them riot be troubled for the present : for what
would suffice for them being kept till some future time, when
sold too soon and at low price when they are pressed, be

comes insufficient for them." 1

I omit other recommendations dictated by the same spirit

of benavolence and justice. We can thus understand how

people were eager to place themselves under the rule of the

church
; lay proprietors were certainly very far from thus

watching over the condition of the inhabitants of their do-

mains. But however that may be, it is evident that this

condition, such as it is described by St. Gregory, was very
similar to that which existed before the fall of the em-

pire. His words, it is true, are applied to the coloni of

the church in Sicily ;
but we may hence judge of those

of the south of Gaul, where the bishop of Rome likewise

possessed domains, which he probably administered in the

same way.
As to northern Gaul, far less Roman, and more frequently

ravaged by the incursions of barbarians, we do not find

documents so detailed, or which prove with the same preci-
sion the permanence of the condition of the agricultural

population. But the general fact is not the less certain, and
attested by numerous texts

;
the following are taken from the

seventh to the ninth century :

" Let him who kills a free man of the church, whom they
call coloni, pay composition as for any other German."2

" Let the free men of the church, who are called coloni

like the coloni of the king, pay tribute to the church."3

"
They have protested, and have said that they were born,

and should be free coloni, as the other coloni of Saint Denis,
and that the said monk Deoda has sought by force, and

unjustly, to reduce them to inferior servitude and oppress
lliem."

4

" We give to the abbot Friedegies our seignorial man
or ... with the men upon it, whom we have established

S. Greg., Ep., lib. i. ep. 47 : in his Works, vol. ii., col. 533.

Law of the Allemanui, tit. 9.
*

Ibid., tit 23, a. i

Charter of Charles le Chauve, in 360.
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there, to live as colon! .... and we order that these inee

cultivate the land and the vines, and all things, for half the

produce, and let no more be demanded of them, and after us

let them have to suffer no trouble."
1

I might infinitely multiply these examples. The names of

coloni, inquihni, &c., incessantly recur in the documents of

this epoch ;
the formulae of Marculf are full of them ;

we
have those by which they claimed fugitive coloni. Every
thing attests, in a word, the permanence of this social condi-

tion. Doubtless, it was then much more unhappy, more

precarious than it had been under the Roman administration

the rural population had to suffer more than any other from

the continuing violence and anarchy : but its legal state was
not essentially changed ; the distinction between the coloni

and the slaves continued to subsist ; and the first, in regard
to the new proprietors, remained in almost the same relation

that they occupied with the old ones.

Still two causes must, in certain respects, have considerably
modified their situation.

In the last lecture I placed before you the differences

xvhich separated the condition of the coloni from that of the

slaves : these differences, you will recollect, were real, but,

in many cases, very fine, subtle, and difficult to be properly
determined. Now, distinctions of this kind evidently belong
to an advanced and a tranquil society ; they are the work of

a scientific legislation, and can only be maintained by a regular

government. They necessarily become weakened amidst great

disorders, under the empire of a confused and rude legislation.
We then see the legal shades of difference vanish

; profound
and striking differences almost alone survive. It was, there-

fore, in the nature of things that after the invasion, under the

brutal domination of the barbarians, when the Roman admin-

istration was no longer there to maintain skilfully the limits

fixed by its learned laws, it was, I say, in the nature of things
that these limits should be continually overlooked, and that

the social conditions which approximated, although they were

distinct, should often be confounded. The legal distinction

between the coloni and the slaves, more than any other per

haps, must have run this risk. Although the Germans, in

fact, were not before the invasion .entirely without slaves in

the interior of their houses, still they had no great number

1 Lonation of Ha^anon to the abbev of Saint-Martin de Tours, in 819
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of them
r

lhe system of domestic servitude was far less

developed with them than among the Romans. Tacitus,
and all the ancient documents, leave no doubt on this subject.
The Germans, on the other hand, had many coloni

; bond-

labor was, as you have seen, the general condition of their

rural population. They would naturally, therefore, when

transplanted to the Roman soil, very imperfectly comprehend
he distinction between coloni and slaves ; all the men em^

ployed in the cultivation of the land would be in their eyes
coloni; and the two classes were, doubtless, often confourded

in their actions as well as in their ideas. The coloni, per-

haps, lost by this circumstance
;
the slaves, especially so

called, gained by it
;

and at all events, there was here

a sufficiently notable change in the general state of society.
I now come to a second change of still graver import.
The proprietors who derived from the coloiii a rent for

their lands, had, as you have seen, no jurisdiction, no polit-

ical authority over them. The criminal, or civil jurisdiction

over the coloni, belonged, not to the proprietor of the soil, but

to the emperor and his delegates. It was the provincial

governors, the ordinary judges, who administered justice to

the coloni. The proprietor only exercised over them the

rights peculiarly connected with the property, civil rights ;

all rights of sovereignty, all political power over them, were

entirely unknown to him.

This state of things changed after the invasion. You re-

member that in the Germanic tribe, sovereignty arid pro-

prietorship were combined in one person, and that this fact

was transplanted, was even aggravated in the Gallo-Roman

territory. The condition of the coloni there was profoundly
affected by this circumstance. Previously they had depended

upon the proprietor as cultivators, and attached to the soil
;
in

the central government, as citizens, and incorporated with the

state. When there was no longer a state, no longer a central

government, they depended upon the proprietor in every rela-

tion of life, for their whole existence. This fact, however,
was not accomplished all at once. Three different systems,

you recollect, the system of free institutions, that of monar-
chical institutions, and that of aristocratic institutions, coex-

isted and struggled together during the first ages of the inva

iion. Some time after, the barbarian kings, as successors to

the empire, endeavored to establish and maintain those pro-
vincial magistrates, those delegates of central power, wh.i



52 HISTORY OF

under the empiie, had been charged with the admin ist.atiou

of justice, independently of the local proprietors. But you
know the issue of the struggle : the system of monarchical
institutions was defeated, and the proprietors of the soil be-

came the ministers of its population. The condition of the

coloni was greatly changed by this circumstance
; they were

still, indeed, distinct from the slaves
;

their relations, as cul-

tivators, with the proprietor, remained much the same as be-

fore ; but this proprietor was now their sovereign : they
were in his dependence in all things, and had no connection
whatever with any other power.

If we pass in review all the relations of the possessor of

the fief with the coloni on his domains, more especially during
the eleventh century, ere yet the feudal system had given way
under the attacks of the kings and of the commons, w-e shall

everywhere find the seigneur invested with rights of sove-

reignty. It is he who possesses the legislative power; the

laws emanating from the king have no executive effect be-

yond the royal domains. This principle, indeed, did no',

long remain intact and in vigor, but it was none the less

real, none the less the true feudal principle. It was, more-

over, the sovereign alone who taxed his coloni, and regulated
the dues they should pay him. The feudal taille took the

place of the Roman capitatio. Under the Empire, the rent

payable by the colonus to the proprietor was fixed
;

the pro-

prietor was not at liberty to increase it at his pleasure. But
the personal impost, the capitatio, which the colonus paid, not

to the proprietor, but to the government, to the emperor, this

was not fixed
;

it varied, it was constantly increased at the

sole will of the emperor. When the fusion of sovereignty
and of property became operated in the heart of the fief, the

seigneur was invested, as sovereign, with the right of im-

posing the capitation tax, and, as proprietor, with the right
of levying the rent. According to the ancient usages, the

rent was to remain always the same, and you will presently
see that, in effect, this principle passed into feudalism. But
as to the capitation, which became the taille, or poll-tax, the

seigneur, as theretofore the emperor, regulated it, and aug-
mented it at pleasure. The condition of the colonus, then

was not changed, inasmuch as his rent remained fixed, and

his poll-tax arbitrary, as under the empire ;
but the same

roaster now disposed alike of the rent and of the poll-tax,

and this was undoubtedly a very important change.
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And not only did the seigneur tax, tailler, his coloni at his

pleasure : all jurisdiction over them, as you have seen, waa
now in his hands. In common with their legislative power,
the judicial power of the seigneurs, even over the rural popu-
lation of their domains, ere long underwent more than one

assault, encountered more than one limitation ;
but in prin-

ciple, and in the age of true feudalism, it was none the less

a real and entire fact
;
so real that the seigneurs had the

prerogative of pardon, as well as the right to punish.
Under the political point of view, then, the condition of

the colonus was not only changed, but it was deteriorated by
the invasion

;
for sovereignty and property being now in

vested in one and the same hands, the coloni had no resource,
no guarantee against oppression. Oppression, accordingly,
became very heavy, and speedily brought about those violent

animosities, those incessant revolts which, from the tenth

century, characterized the relations of the rural population
vith their masters. I will at present quote two illustrations

of these. In 997:
" While the faithful duke Richard abounded in virtue and

honor, it happened that in his duchy of Normandy there

arose a storm of pestilential discord. For in all the various

countries of the Norman land, the peasantry assembled in

numerous bodies, and unanimously resolved to live hence-

forth according to their own fancy, declaring that, despising
what the established law had laid down touching the share

of wood and water to be enjoyed by the people, they would

govern themselves by their own laws ;
and to enact and con-

firm these, each troop of these persons elected two deputies,
who 'were ail to assemble at a certain place in the centre of

the country, and there to pass these laws. When the duke

learned these things, he forthwith dispatched count Rodolph,
with a multitude of soldiers, to repress this agrestic ferocity,
and disperse this rustic assembly ;

the count, using no delay
in his obedience, seized upon all the deputies and several of

their companions ; and having cut off their hands and feet,

sent them, thus disabled, back to their people, to turn them
from their ill desires, and, by the lesson thus given them, to

render them prudent, for fear of worse consequences. Tno

peasants, taking the lesson, gave up their meetings at once
and returned to their ploughs."

1

J Guillaume de Jumifeffe, Histoire ties Nonnaiids v. 11
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They did not return there permanently, however
, ibi

thirty-seven years afterwards, in 1034, on the confines of

Normandy, in Brittany :

" The insurgent peasants assembled once more against
their seigneurs ;

but the nobles, joining their forces to those

of the count Alain, bore down upon the peasantry, dispersing,

pursuing, killing in all directions ; for the peasantry had got

together without arms, and without a leader." 1

These peasants were not slaves, especially so called, but

the ancient coloni of Roman legislation, whom the fusion of

sovereignty with proprietors burdened at once with the rights
of property and the exactions of the arbitrary master, and
who rose to shake off the yoke if they could.

Amidst this tyrannical anarchy, it was impossible, as 1

before remarked, that the distinction between the condition

of the coloni and that of the slaves should remain clear and

precise, as under the imperial administration. Nor did it :

when we examine the documents of the feudal period, we
find there all the names which, in the Roman legislation,

specially indicated the coloni, coloni, adscriptitii, censiti, &c.,
but there they are employed at random, almost indifferently,

arbitrarily, and constantly confounded with that of servi.

And the confusion was so real, that it has passed into the

language of even the most exact and sensible writers on the

subject. No man, undoubtedly, has more closely studied, or

was more thoroughly acquainted with the middle ages, than

Du Cange ; his erudition is as precise as it is vast. The
distinction betwe m the coloni and the slaves has not escaped
him, he has distinctly stated it :

" The coloni," says he,
" were of a medium condition, between the ingemii, or free

men, and the serfs." And yet he often forgets this distinc-

tion, and speaks of the coloni as of veritable serfs.

The distinction, however, never ceased to be not only real,

but recognised and proclaimed by the jurisconsults ;
it was

by the word villeins that they ordinarily designated the coloni.

We read in Pierre de Fontaine's Treatise on the Ancient

Jurisprudence of the French:
" And know well that, according, to God, thou hast not full

power over thy villeins. Therefore, if thou takest of hif

beyond the lawful rent that he owes thee, thou takest it

p.gainst God, und on the peril of thy soul, and as a robbery.

Vie de Saint Gildas, Abbe de Ruys ; Historiens de France, x 377.
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And that which is said that all the things which the villeir

has are his lord's, it is well to guard against, for if they were
his lord's, there would be no difference between serf and
villein. But by old custom there is no judge between thee

and thy villeins, but God." 1

The difference is here, you see, formally established, and

based precisely upon the same characteristic which distin

guished the coloni under the Roman administration ;
that is

lo say, on the fixity of the rent which they owed the pro-

prietors of the soil.

Notwithstanding all the excesses of feudal oppression, this

distinction did not long remain void of effect ; by small de-

grees, in virtue of the simple fact that, in principle, the rights
of the possessor of the fief over the villeins who cultivated

his domains, were not altogether unlimited and arbitrary, the

condition of the villeins acquired some fixity ; they were

subjected to a multitude of dues, often odious and absurd
;

but however numerous they were, however odious, however

absurd, when he had once paid them, the villein no longer
owed any thing to his lord ; the seigneur had not full power
over his villein. The latter was not a slave, a thing of which
the proprietor might dispose at his pleasure. A principle of

right soared constantly above their relations
;
and the weak

knew, up to a certain point, that he had some ground to go

upon, some theory of appeal. Now, such is the virtue of the

bare idea of right, that wherever it exists, the instant that it

is admitted, however opposed to it the facts of the case may
be, it makes its way amongst them, it combats them, little by
little it quells them, and becomes an invincible cause of order

and of development. This was, in effect, what happened in

the bosom of the feudal system. When once this system
was thoroughly established, in despite of all the tyranny, all

the ills which the rural population had to endure, despite the

redoubled oppression which for a time was poured down upon
it, as soon as it set about the endeavor at self-emancipation
its condition advanced towards amelioration and development.
From the fifth to the tenth century, we find that condition

constantly worse and worse, constantly more and more miser-

able. With the eleventh century the onward progress com-
mences ;

a progress partial, for a long time impracticable,

manifesting itself now at one point, now at another, and

Conseil un Ami, chap. 21.
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leaving prodigious iniquities and sufferings untouched, ant

which yet it is impossible not to recognise. I can merely
indicate, from epoch to epoch, the principal documents which

prove it : the following are some of these :

In 1118, on the demand of Thibault, abbot of Saint-Mam
des Fosses, near Paris, king Louis le Gros rendered the fol-

lowing ordonnance :

"
Louis, by the grace of God, king of the French, to all the

faithful in Christ. As, according to the tenor of the most

holy laws, the royal power, in virtue of the duty imposed
upon it, should, above all things, watch over the defence and
honor of churches, it is fitting that those to whom so great
a power has been delegated by the hand of God should pro-
vide with most attentive solicitude for the peace and tranquil-

lity of the churches, and to the praise of God, all powerful,

through whom kings reign, honor their possessions with

some privileges, and thus acquit themselves of their kingly
duties by good actions, indubitably receiving therefore the

recompense of eternal beatitude. Let all know, then, that

Thibault, abbot of the monastery of Saint-Pierre des Fosses,
has come into the presence of our serenity as complainant,

complaining and setting forth that the serfs of the holy church
des Fosses are so contemned by secular persons, that in the

courts of justice and civil affairs they will not admit them as

witnesses against free men, the ecclesiastical serfs being

scarcely in any matter preferred to the lay serfs, whence the

ecclesiastical state not only is abased by the shame of such an

insult, but suffers day after day great material damage. Hav-

ing heard the plaint of the church, moved as much by reason

as by affection, I have found it necessary absolutely to deliv-

er the church des Fosses, dear to our person among all

others, from such a scandal, and to elevate by a royal favor

a royal abode. I then, Louis, by the mercy of God, king of

the French, by the unanimous council and consent of OUT

bishops and great men, by decree of royal authority, I estab-

lish and order that the serfs of the holy church des Fosses have
full and entire license to give evidence and to combat against
all men, free men as well as serfs, in all causes, pleadings
and business

;
and let no person, bringing against them the

fact of their servitude, ever dare in any way to calumniate

their testimony. Granting them, therefore, by these pre-

sents, the license to give testimony of what they have seen

find heard, we grant them that if any free man in a cause
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jecks to accuse them of false testimony, lie shall prove his

accusation by single combat, or, receiving their oath without

contradiction, acquiesce in their testimony ;
that if, by a rash

presumption, any one refuse to accept, or in any thing calum-

niate their testimony, not only shall he be guilty towards the

royal authority in the public laws, but he shall irrevocably
lose his request and his cause ; that is to say that, a presump-
tuous calumniator, he shall be heard no more concerning his

plaint ;
and if any one have a complaint against him he shall

be held as guilty, and convicted upon the complaint of the

other. We have also ordered, that if the said calumniator

do not make reparation to the church des Fosses, by reason

of the sin of such calumny, he be excommunicated, and that

he no longer be admitted as witness. In order that this edict

of our will be provided with the privilege of perpetual dura-

tion, we have ordered that these presents be made into a

charter, which shall transmit the effect of our authority to all

posterity, and shall prevent all occasion of retraction. Made

publicly at Paris, the year of the incarnate Word, eleven

hundred and eighteen, the tenth of our reign, the fourth of

the queen Adelaide."

The serfs here in question are evidently the coloni of the

abbey of Saint-Maur des Fosses. Most churches endeavored
to get the same privileges granted to their coloni, in order to

give them a certain superiority over the coloni of the lay
lords

;
and the kings willingly consented to their desires,

either to assure themselves the ecclesiastical alliance, or to

establish their legislative power beyond their own domains.

*Ve find in 1128 an ordonnance of the same Louis le Gros,
which grants the same privilege to the coloni of the church
of Chartres. It was thus in the domains of the king and of

the church that the condition of the coloni was ameliorated
the earliest and most rapidly.

This amelioration progressed so quickly, and became so

general, that towards the middle of the thirteenth century,
the wealth of a large number of the coloni, men of poote (in
the power of others) as they were called, not only caused dis-

quiet to the lay lords, but to Saint Louis himself. Many
coloni had acquired fiefs, and I read in the Coutume de Beau~

"
According to the establishment of the king, (Sainl

Louis,) the men of poote cannot nor should hold fiefs, not

.1 fief accrue to them
;
but the establishment had it not it ip
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intention to take away the rights of any man, but only tlia

things should be done according to reason, and that ill cus-

toms should be abated and good ones promoted. There were
two cases in which the men of poote might hold lands in

fief, one where they had these lands in fief before the estab-

lishment was declared, and the other where they had re-

ceived them by descent
;
and these fiefs were not taken

away, for the establishment did not do away that which had

already been done, but only declared that such should not be

done m future ; for the citizens and the men of poote got hold

of so many fiefs, that if things had gone on so much longer,
the prince might have had less service of gentlemen."

1

Assuredly, the number of fiefs possessed by coloni must
have been very considerable, for it to have been thought ne-

cessary, on the one hand, to prevent their continuing to ac-

quire them
;
on the other, to respect those which they had

already acquired. There is, in this restriction and in the

concurrent maintenance of the rights of this class, a twofold

proof of its progress.
I find this progress faithfully represented in VHistoirc des

Francois des divers Etats, of M. Monteil, in a conversation

where his cordelier explains to Antoine de la Vacherie, a

peasant of the environs of Tours, how the condition of his

class had ameliorated.-
"
Antoine," says he,

" how much more happy you are than

your father and grandfather !

" When, on market-days, you carry your milk and fruit to

Tours, you enter and go out freely, you generally find the

gates open ; do you know, my poor Antoine, that formerly
the gates of towns were often closed during the day, even in

times of vintage 1 Now it is possible for you to transport

your sheafs, to cart your hay from sunrise until sunset. It

is true, you tell me you cannot pasture your newly-cropped
fields until three days after the harvest

;
this is just, it is for

the sake of the poor, it is the gleaning which is desired to be

preserved.
"Now, Antoine, who so secure as you in your fields ! No

one will rob your grain, or your fruits, for he would be bound
to pay a fourfold restitution

;
no one will steal your plough-

share, for he would be liable to have his ear cut
; then, ad-

mit it, what a good police we have ; ^ao\v, whoever allows a

1 Coutume de Beauvaisis.by Beaumanoir, c. xlviii., p. 264.
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g^at to stray, is more or less punished ;
whoever lets his pig

get into a vineyard, is fined half its value, which belongs to

the proprietor of the vineyard ; whoever, by the middle of

March, has not repaired the hedges and fences, must pay a

fine
; whoever, by the same period, has not cleaned out the

canals, and given free course to the water, must also pay a

fine
; finally, from here to Bourges, whoever hunts in the

vineyards, on the approach of the vintage, will be corporally

punished ; and, as if the fear inspired by these laws were
not sufficient, they have instituted field-keepers.

" For the improvement of your cattle they are about to re-

establish the ancient breeding studs
;

to prevent the degene-
ration of your lands, they have become more and more se-

vere regarding the execution of the law which forbids a

farmer to take away the vine poles ;
to prevent too great a

division of property, and at the same time to facilitate the

improvement of it, they have made the exchange of your va-

rious inheritances more easy, by exempting you from the law
of fines for alienation. Finally, still more has been done ;

in some countries they have arrested the arm of justice,

they have forbidden the seizure of the animals and instruments

of labor." " In those countries," answered Antoine, who
until then had said nothing,

"
they are very happy ;

the ap-

paritor can take from you neither your horses, nor your
plough, nor your spade : in this, they can take from me, if

not my every day suit, at least my Sunday clothes." " Pa-

tience," answered I, "they will think by and by of your Sun-

day suit, but one thing must come after another." 1

Moral truth, I repeat, will scarcely be found here
;
the lan-

guage is not any thing like that of the time
;
but the facts are

correct, and ingeniously connected.

This general progress of the condition, and of the impor-
tance of the agricultural population, soon had the effect which
was to be expected. I will read entire the famous ordon-

nance of Louis le Hutin upon the enfranchisement of the

serfs, for it is spoken of much more generally than it is

known. It is addressed to the reeve of Senlis.
"
Louis, by the grace of God, king of France and Navane,

to our loved and trusty master Saince de Chaumont, and mas-
ter Nicholas de Braye, health and love.

"
As, according to the law of nature, each must be born

1 Histoire des Francois des divers Etats, torn. i. p. 195-197.
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free, and that by some usages or customs, which of great an

tiquity have been introduced and hitherto preserved in out

kingdom, and peradventure, for thefau't of their predecessors,

many of our common people have f; leri into servitude and
divers conditions which very much c splease us

; we, con-

sidering that our kingdom is called a .d named the kingdom
of the Franks, (free men,) and wishing that the thing should

truly be accordant with the name, and that the condition of

the people should improve on the advent of our new government,

upon deliberation with our great council, have ordered, and or-

der, that, generally throughout our kingdom, so far as may
belong to us and our successors, such servitudes be brough-
back to freedom, and that to all those who from origin or an

tiquity or recently from marriage or from residence in placet

of servile condition, are fallen, or may fall, into bonds of scr

vitude, freedom be given upon good and fitting conditions. And

especially that our common people, who in past times have
thus been brought under villanage, be by the collectors,

bailiffs, and other officers, no longer molested, nor aggrieved,
in these respects as they have hitherto been, whereat we are

displeased, and to give an example to other seigneurs who
have men in like .tenure to give them freedom ; we who have
full confidence in your loyalty and approved discretion, do
commit it to you, and" command you, by the tenor of these

letters, that you go forthwith throughout the bailiwick of Sen-
lis and its jurisdiction, and with all such our men treat and-

grant to them, that upon certain composition, whereby suffi-

cient compensation shall be made to us for the emoluments

arising to us and our successors from their said servitudes,

you give and grant unto them, as far as we and our succes-

sors are concerned, general and perpetual liberty, in the man-
ner above set forth, and according to that which we have
more fully declared and committed unto you by word of

mouth ; and we promise in good faith that we, for ourselves

and our successors, will ratify and approve, will observe and
cause to be observed and kept, all that you shall do and ac-

cord in these matters, and the letters which you shall give as

treaties, compositions, and grants of freedom to towns, com-

munities, or individual persons and properties, we will ratify

them forthwith and confirm them again and again whenever
we shall be so required. And we give it in command to all

our justiciaries and subjects, that in all things they obey you,
and diligently carry out your designs
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" Given at Paris, the 3d day of July, in the yeai of grace
i315.

m

In our days the emperor Alexander would not have dared
to publish in Ikissia such an ukase

;
he has labored at the

enfranchisement of the serfs in his states, he has enfranchised

a considerable number of them in his own domains
;
but he

would not have dared to proclaim that,
"
according to the law

of nature, each must be born free, and that the thing should

accord with the name." Such a principle, it is true, had not

the same reverberation, the same moral power in the four-

teenth century, as in our times
;
and it was not with disin-

terested views that Louis le Hutin proclaimed it
;
he did not

intend to give freedom to the coloni, he sold it to them on

good and adequate conditions ; but it is not the less certain,
in principle, that the king believed it his duty to sell it them,
in fact, that, they were capable of buying it. This is assured-

ly an immense difference, and an immense progress, between
the eleventh and fourteenth centuries.

This progress did not continue beyond the fourteenth cen-

tury, with so much rapidity and extension as we might be

led to presume. The movement of amelioration and enfran-

chisement of the agricultural population was stopped, or at

least very much slackened, by a multitude of causes, of which
I shall speak in treating of that epoch. It was not the less

real and important in that which occupies us.

Such was the condition of the inhabitants of the feudal

village, in its general features, from the sixth to the fourteenth

century. You are now acquainted with the principal social

vicissitudes which, within the simple fief, occurred in the des-

tiny both of its possessors and of its cultivators. In our next

lecture we shall leave this element of the feudal society, t&

examine the relations of possessors of fiefs among them-

selves, the general organization of feudalism.

1 Ordonnances des Rois, &c., torn i , p 588.
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Relations of the possessors of fiefs among themselves Variety and com-

plexity of the feudal association considered in its whole Necessity for

reducing it to its proper and essential elements Relations between th*

suzerain and his vassals Character of these relations Homage, tin

oath of fidelity, and investiture Feudal duties Feudal services Mili

tary service Judicial service Aids Some rights progressively acquired

by the suzerains Independence of vassals who had acquitted them-
selves of feudal services.

WE now begin to study the relations of the possessors of

fiefs among themselves, that is to say, the feudal society,
no longer in its simple and primitive element, but in its hier-

archical organization and in its whole. We shall here en-

counter infinitely greater difficulties. We shall no longei
have to do with well-determined questions, with well-circum-

scribed facts. We shall enter upon an immense field, and
one which contains prodigiously complex facts. On the one

hand, as you know, the variety of fiefs was very great ;
all

kinds of things were given in fief; they were given with dif-

ferent views and upon different conditions. The dignity of

fiefs varied like their nature. Open the Glossary of Du
Cange at the word Feodum ; you will there see the enume-
ration of eighty-eight kinds of fiefs. The difference, it is

true, is sometimes very slight, almost nominal, but most fre-

quently it is real, more real perhaps than is indicated by the

mere definition which distinguishes the various kinds of fiefs.

On the other hand, the situation of the possessors of fiefs was

very complex ;
a large number, the greater portion of them,

were at the same time suzerains and vassals
;
suzerains of

such a one, by reason of a fief which he had given them
;

vassals of the same, or of some other, by reason of another

fief which they held of him. The same man possessed fiefs

of a very different nature
;
here a fief was received upon

condition of military service, there a fief was held by inferior

services. To the variety, to the complexity arising from the

nature of fiefs and of the situation of their possessors, were
added those foreign elements, those two great facts, royalty
and the commons, which, everywhere and incessantly in COD
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act with all parts of the feudal society, were then JA cry
where a new source of complexity and variety. How could

feudalism have developed itself under pure and simple forms ?

How were its peculiar, special principles otherwise than

deeply affected ? How could the relations of the possessors
of fiefs among themselves be otherwise than continually dis-

turbed, disfigured ? In such a chaos, it is assuredly very dif-

ficult to distinguish the true principles, the constitutive char

acteristics of feudal society, what it was in itself, independ

ently of all accident, of every foreign influence.

Still it is necessary to accomplish this
;
we shall compre

hend it by no other means.
I see but one way ;

that is, to extricate it from all whicr

thus complicates and alters it, to lead it back to its primitive

base, to reduce it to itself, to its proper and fundamental na-

ture. Let us take, then, a possessor of estates, a suzerain

of eight, ten, twelve, fifteen vassals, likewise possessors of

estates which they hold of him in fief, and let us seek to dis-

cover what passed among them, how their relation was form-

ed, what principles presided therein, what obligations were
attached to it, &c. This is feudal society ;

this is the type,
the microcosm, where we may learn to know the true nature

of feudal relations. This study once accomplished, we shall

restore to the relation of the possessors of fiefs among them-

selves, all the variety, all the complexity of which we shall

have divested it, and see what changes it was subjected to

by the foreign elements becoming associated with it. But it

is indispensable first to consider them in themselves, and in a

somewhat narrow sphere, under a form sufficiently simple to

present them in clear outline.

I will once again recall to you the first origins of feudal

relations. As you are aware, they go back to the Germanic
warlike band

; they are a consequence, a transformation of

the relations between the barbarous chief and his compan-
ions.

The relations between the barbarian chief and his com-

panions, it will be recollected, had two essential characteris-

tics : 1. It was purely personal, engaged only the individual

who acceded to it of his own choice, and in no way involved

his family, his children, his descendants. 2. It was more-
over perfectly free, that is to say, the companion was at

liberty to quit the chief when it suited him, to enter into an
other band, to associate himself with another expedition
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Upon personality and liberty reposed that mobile society
which was the basis of feudal society.
The territorial establishment once accomplished, by the

mere introduction of landed property into the relation be

tween the chief and the companions, it was greatly modified

From the very nature of landed property, it followed that the

relation became less free, less mobile. The companion at-

tached himself to the estate which he had from his chief
;

it

was not so easy for him to quit his estate as formerly to quit

his chief. The will of the individual was constrained to fi>

itself more firmly ;
the social tie was stronger. The rela

tion accordingly lost its personality. Landed property, as

you know, necessarily tended to become hereditary ;
inherit-

ance is its natural, normal condition. The relation between

the vassal and the suzerain follows the same law : it was not

only personal, but hereditary ;
it engaged the children as well

as the father, the future as well as the present. As it was
more strong, the social tie was more durable.

In the train of territorial establishment, these two changes
could not fail to be introduced into the relation of the com-

panions to the chief. We have already observed its progress
in the development of facts.

Still the primitive character of the relation was not abol-

ished
;

far from it. Instinctively, by the sole power of man-

ners, an effort was made for it to remain free and personal ;

as much so, at least, as was compatible with the new state

of facts. Whenever there was a change in the persons be-

tween whom relation was established, that is to say, when-
ever the vassal died, the social tie had to be renewed. The
son did not tacitly and without ceremony become the vassal

of his father's suzerain ;
a formal act was necessary on his

part to place him in the same situation, to make him contract

the same rights and the same duties. It was necessary, in a

word, that the relation should take the character of personali-

ty. This, in fact, is the character which they sought to give
it by the ceremonies of homage, the oath of fidelity and in-

vestiture.

See what was the progress of these three facts :

On the death of a vassal, although the principle of the in-

heritance of fiefs was completely established, his son was

obliged to do homage for the fief to his suzerain
;
he was, in

fact, not ujy the possessor until after he had acquitted him
elf of this duty.
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The manner of entering into the homage of another is

nis, that is to say, the feudal seigneur must be humbly re-

quested, with the head bare, by his man who wishes to do

faith and homage, to be received into his faith
;
and if the

scianeur will, he sits down, and the vassal unbuckles his

giruie, if he has one, lays down his sword and staff, kneels

on one knee, and says these words :

'
I become your man

from this day forth, of life and limb, and will hold faith to

you for the lands I claim to hold of you.'
' :1

This is evidently an act analogous to that by which a com-

panion formerly chose and declared his chief "
I am your

man !" and the very word homage, homagium, hominium,
what does it mean but that such a one makes himself the

man of another ?

After homage came the oath of fidelity. After having
done homage by reason of the estate which he held of the

suzerain, the vassal engaged his faith to him
;
the two acts

were essentially distinct :

" And when the freeholder shall do fealty to his lord, he
shall put his right hand upon a book, and shall say these

words :

' This hear you, my lord, that I will be faithful and

loyal to you, and will keep faith to you for the lands which I

claim to hold of you, and will loyally fulfil unto you the cus-

toms and services that I shall owe you on the conditions be-

longing thereto, so help me God and the Saints.' And then

he shall kiss the book
;
but he shall not kneel when he does

fealty, nor make so humble a reverence as is before pre-
scribed for homage. And there is a great difference between

doing fealty and doing homage ;
for homage can only be

done to the seigneur himself, whereas the seneschal of the

seigneur's court, or his bailiff, may receive fealty in his

name."2

The oath of fidelity once taken, the suzerain gave the

vassal investiture of the fief, by delivering to him a clod of

turf, or a branch of a tree, or a handful of earth, or some such

symbol. Then only was the vassal in full possession of his

fief ; then only had he really become the man of his lord.

Let us pause a moment to consider the true character, the

hidden meaning of these acts.

1 Coutume de la MiircJie, art. 189. See DH Gangs, at the word Ho-
nium.
" Du Caiige, at the word Fidelitas.
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In our modern societies, essentially territorial, that is to

ay, (bunded upon the fact of birth in a determined territory,

people do not wait for the consent of the individual to incor-

porate him in the society. He is born in a certain place, of

such or such parents ; society takes possession of him from
his birth, in virtue of his origin alone, independently of hii

will, considers him as one of its members, imposes upon h. --r

all its charges, subjects him to all its laws
;

in a word, it is

in the principle of territorial societies for the individual to

belong to them in virtue of a material fact, without any act,

without even any formality which manifests his consent.

Such was not, as you have just seen, the principle of feudal

society : it far rather rested on the contrary principle ;
it was

formed, or rather it was reformed, between the suzerain and
the vassal, at each renewal of the generation, only by means
of the formal consent of each of them, and by their recipro-
cal engagement. The principle which had presided over the

formation of the ancient Germanic tribe, the voluntary choice
of the chief by the companions and of the companions by
the chief, continued in the feudal society, despite the intro-

duction of the element of landed property, and the changes
to which it necessarily subjected the ancient relations. The
consent was so essential to bind the knot of the feudal asso

ciation, that often the very form of the homage distinctly ex

presses it. Here is the form of the homage done in 1329 to

Philip de Valois, by Edward II., king of England, for the

duchy of Aquitaine :

" The king of England, duke of Guienne, will hold his

hands between the hands of the king of France
;
and he who

shall speak for the king of France shall address these words
to the king of England, duke of Guienne, and shall thus say :

' You become liege-man of the king of France, and promise
him faith and loyalty ;' answer,

'

Voire,' (ver.) And the

said king and duke, and his successors, dukes of Guienne,
shall say,

' Voire.' And then the king of France shall re-

ceive the said king of England and duke as liege-man into

faith and homage, saving his and others' superior right."
1

I might cite many other texts in which the consent of the

vassal to the social tie which was to be formed between him

and his suzerain is thus formally expressed.
Thus had the generative principle of the Germanic band

* I>u Cange, at the word Hominium, I. ii col. 11GI.
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passed into the feudal hierarchy, the principle that society

requires reciprocal consent and engagement ;
that it is not

territorial nor hereditary ;
that it does not necessarily resul*

either from origin or from any material fact. Doubtless, this

principle had already received more than one blow, and feu-

dal legislation, as regards homage, would suffice to prove
his. The minor, for example, the infant in his cradle, was
admitted to do homage : he could not give his consent, he
could not contract any formal engagement : still, in his qual-

ity of inheritor of the fief of his father, and in order that the

possession might not be interrupted, the suzerain received

his homage. But the oath of fidelity could not come until

his majority. The homage was a kind of provisional cere-

mony which continued between the suzerain and the minor
the relations which had existed between the suzerain and
his father, but which did not fully establish community be-

tween them
;

it was necessary that, at majority, the oath of

fidelity and investiture should confirm the engagements which
the minor had entered into by doing homage.
Now, homage done, the oath taken that is to say, society

formed between the possessors of fiefs what were the con-

seq lences 1 What relations, what obligations were estab-

lished among them 1

The obligations which the vassal contracted towards his

suzerain were of two kinds : there were moral obligations
and material obligations, duties and services.

To give you an idea of feudal duties, I will read three

chapters of the Assises de Jerusalem, the most complete and

striking monument of feudal society, of its manners as of its

laws. See in what terms are laid down the principal moral

obligations of the vassal towards his suzerain :

" He is bound not to offer violence nor cause it to be of

fered to his lord
;
not to consent or suffer, as far as he can

prevent it, that any one offer such
;

nor to take or cause *.o

be taken, or hold any thing of his seigneur, without his leave

and good will, or unless upon account of, and with the know-

ledge of the court of his seigneur, of that seigneurie where
his fief is, whereto he has done homage. No man or woman
must give counsel against the lord, nor must any one wilfully

go about to compass injury or shame to his lord, nor suffet

any other person to do so
;
nor must he seek to dishonor the

wife or daughter of his seigneur, nor permit, as far as he be

able-to prevent it, any other person to do so ; and he shall
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loyally give counsel to his seigneur to the best of his ability,

whenever his counsel is asked." 1 " And the man owes to

his seigneur, by the faith which he has given him, so much
more than the seigneur to him, that the man must become

hostage for the seigneur, in order to relieve the seigneur
from prison, if the latter so require him by word of mouth, or

by a certain messenger ;
and every man who has done hom-

agj to another is bound by his faith, if he find his seigneur
en foot and defenceless among his enemies, or in a place
where he is in danger of death or prison, loyally to do his

utmost to extricate him, and save him from that danger ;
and

if he cannot do it otherwise, he must give him his horse or

his beast, whereon he may escape if he require it, and aid

him to mount, and thus save his life. And whoever fails in

the above said things to his seigneur breaks faith with his

seigneur, and if the seigneur can prove it in court, he shall

be dealt with as a man convicted of broken faith
;
and for

him who does these things for his lord, the seigneur is bound

by his faith, loyally, at his utmost power, to deliver him from

prison if he has become a hostage for him, or if by giving
him his horse, whereon to flee, as above said, he has been
taken and made prisoner. The man is held bound to his

seigneur to become a hostage also for him for the payment
of his debts, and is a pledge for him for such amount as the

fee which he holds of him, and in respect whereof he is his

man, is worth, and may fairly be sold at. And whoever fails

in his duties to his seigneur, thereby, as I think, forfeits for

his life the fee he holds of him," &c., &c. " If a man breaks

faith with his lord, or the lord with his man, and kills him,
or causes him to be killed, or in any way compasses his

death, or consents to it or suffers it, without doing all in his

power to prevent it
;
or if he takes him prisoner, or causes

him to be taken, or compasses his being taken, or consents

to or suffers his being taken by his enemies, without, to the

utmost of his power, defending him by himself and others ;

."r if he keeps him in prison, or suffers him to be kept there

uy another, without doing all in his power to release him ,

or if in anger he strikes him or causes him to be struck, 01

consents or suffers him to be struck by others, and does not

defend him to the utmost of his power ; or if he lay his hand
or cause his hand to be laid upon him, or upon the things

1 Aasises de Jcrusalen, 205, p. 140. Ed. of La Thaumassifere.
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nppertaining to the seigneurie of which he is man, or seeks

to dispossess him in any way ;
or if he does any treason to-

wards him, or compasses or suffers it, or consents to its be

ing done, or does not do his utmost to prevent its being done,
or if he dishonors his daughter or seeks to dishonor her or

the lord's sister, so long as she is a damsel in his house, or

suffers or consents that others do so, if he can prevent it, he

is false to his faith.'"

These, you see, are not feudal services, properly so call-

ed, the services of which we shall immediately speak ; they
are veritable moral obligations, duties from man to man.

Now, recall to mind a remark which I had occasion to make
while speaking of the capitularies of Charlemagne ;

it is

that, in the life of nations, there is scarcely ever but one

epoch when we see purely moral obligations thus written in

the laws. When societies are forming, in the barbarous and
rude laws which belong to their first infancy, morality is not

found
;
duties are not considered as matters of ]n\v

;
men

think but of preventing violence and assaults upon property.
When societies have attained a great development, morality
is not any the more written in their codes

;
the legislation

leaves it to manners, to the influence of opinion, to the free

wisdom of men's wills
;

it expresses only civil obligations
and the punishments instituted against crimes. But between
these two terms of civilization, between the infancy of so-

cieties and their greatest development, there is an epoch
when the legislation takes possession of morality, digests it,

publishes it, commands it, when the declaration of duties is

considered as the mission and one of the most powerful me-
diums of the law. People then consider it, and not withou;

reason, necessary legally to second the development, legally
to sustain the empire of moral principles and sentiments

;

they apply themselves to exalt them, in order that they may
struggle against tne violence of passions and the brutality
of personal interests, and not only do they wish to celebrate,
to exalt moral principles and sentiments, but they feel the

need of connecting them with some definite, veritable object
the general and abstract idea of duty does not suffice, duty
must be personified ;

the law points out to it the relations

over which it should preside, the persons who should be ita

object, the sentiments which it should inspire ,
the actions

1 Assises de Jerusalem, c. 217, p. 147.
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which it should command. It not only enjoins such 01 such
a virtue, but it specifies, it regulates the applications of thai

virtue.

This is the distinctive characteristic of feudal legislation,
in the history of modern civil society. Morality holds an

important place in it
;

it enumerates the reciprocal duties of

vassals and of suzerains, the feelings which they should bear
towards each other, the proofs which they are bound to give
of those feelings. It has foreseen and regulates by antici-

pation great and difficult circumstances
;

it proposes and re-

solves, so to speak, numerous cases of conscience in matters

of fidelity and feudal devotion. In a word, at the head of

the obligations which result from this relation, it places the

moral obligations of the vassal man towards the suzerain

man, that is to say, duties. Next come the material obliga-

tions of the vassal proprietor towards the suzerain proprietor,
ihat is to say, services.

I pass from duties to services.

The first of all, the most known, the most general, that

which may be looked upon as the very source and base of

feudal relationship, is the military service. That, doubtless,
was the principal obligation attached to the possession of the

fief. Much discussion has taken place as to the nature, the

duration, the forms of this obligation. No general proposi-

tion, I think, can be affirmed upon this subject. The feudal

military service was there for sixty days, here for forty
elsewhere for twenty ;

the vassal, upon the requisition of his

lord, was bound to follow him sometimes alone, sometimes
with such or such a number of men, sometimes within the

I'mits of the feudal territory, sometimes everywhere, some-
times only for defence, sometimes for attack as well as de-

fence. The conditions of the duration of the military service

varied according to the extent of the fief : a fief of such an

extent involved a complete service
;
a fief only half as large,

imposed but half the service. In a word, the variety of con-

ditions and forms of obligation was enormous.

M. de Boulainvilliers, in his Lettres sur les Anciens Par-

lements de France,
1 has attempted to carry the legal rules of

military service as far back as an ordonnance of Charles le

Gros, given at Worms about the year 880, the provisions of

which he states and discusses at length. This ordonnance

1 T. i. 108-113, I2mo., 1753.
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t is true, exists, and it determines with great detail the ser-

vice to which vassals were bound towards their suzerain, the

equipment in which they were to come, the number of men
that they were to bring with them, the time that they were
to give to the expedition, the provisions which they were to

carry, &c. But it Qpes not belong to Charles le Gros, nor

to the ninth century^is M. de Boulainvilliers has somewhat

rashly affirmed
;

it is probably of the emperor Conrad II.,

(1024-1039,) and certainly belongs to the eleventh century,
that is to say, to an epoch when feudalism had attained its

full development. At the close of the ninth century, we can

meet with nothing so complete and regular.
I shall observe, on this occasion, that a great number of

writers, and those most erudite, especially in the two last

centuries, have often fallen into the error of taking historical

documents and testimonies at hazard, without criticism, with-

out examining their authority, without properly establishing
their date and value. This, for example, is the radical defect

of L'Esprit des Lois. In support of his views, his sketches,
so suggestive, so ingenious, and often so just, Montesquieu
cites at mere chance facts and texts borrowed from the most

various sources. We may see that he read a great number
of travels, histories, writings of all kinds

;
that he everywhere

took notes, and that these have been to him almost equally

good, that he employed them all with nearly the same con-

fidence. Thence arise two unfortunate results : facts, which
he ought not to have admitted, have suggested to him many
false ideas

;
sound and true ideas have been based by him

upon false or very uncertain facts, which, their falsity ascer-

tained, have involved his ideas in discredit. The scrupulous"
examination of the authenticity of documents and testimonies

is the first duty of the historical critic
;
on that depends all

the value of results.

The second service due by the vassal to his suzerain, and
which is expressed, according to Brussel, by the \vordfiducia,

fance, was the obligation to serve the suzerain in his court,
in his pleas, whenever he convoked his vassals, whether td

ask for their counsels, or for them to take part in the judg-
ment of the disputes brought before him.

The third service, justitia, was the obligation to acknowl-

edge the jurisdiction of the suzerain. There is some doubt

as to the meaning of the two words, fiducia and justitia, and
as to the distinction which Brussel establishes between them,

52
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But the question is unimportant. With regard to the nature

and the forms of these two feudal obligations, I shall returr

to them at a later period.
There was a fourth somewhat more uncertain, not in its

principle, but in its extent, I mean feudal aids, auxilia. Aids
were certain subsidies, certain pecuniary assistance which
in particular cases, the vassals owed to the lord. There was
a distinction, legal aids or assistance agreed upon beforehand,

imposed by the mere possession of the fief, and courteous or

willing aids, which the lord could not obtain but with the

consent of the vassals. Legal aids were three in number.

The vassals owed them to the suzerain : first, when he was
in prison, and it became necessary to pay his ransom

;
sec-

ondly, when he armed his eldest son knight ; thirdly, when
he married his eldest daughter. Such, at least, was the

common jurisprudence of fiefs.

Sometimes, and during particular periods, extraordinary
aids were considered as obligatory : for example, in the heat

of the crusades, the obligation was introduced of giving an

aid to the lord whenever he desired to go to the Holy Land.

We might find other cases of legal aids thus momentarily
accredited

;
but the three aids which I first mentioned are

those which are found well nigh everywhere, and in constant

operation.
Such were the duties and general services imposed on the

vassal towards his suzerain ;
such were the legal obligations

attached almost everywhere to that quality. Custom, more-

over, introduced, in favor of the suzerain, some prerogatives
which cannot be considered as primitive and inherent in the

feudal relation, but which in the end became incorporated
with it

;
the following are the principal of these :

1. The suzerain had what was called the right of relief;

that is to say, that at the death of a vassal, his heir had to

pay the suzerain a certain sum called relief, (relevium, releva-

meiitum,) as if the fief had fallen vacant by the death of the

possessor, and it was necessary to raise it again in order to

resume its possession. At the close of the tenth century,
we find the practice of relief established in France, although
with great variations. In general, relief was not due in the

ease of inheritance in the direct line. Indeed, according to

some customs, in Anjou and Maine for example, relief took

place in the collateral line only beyond the quality of brother.

The amount of relief also greatly varied, and was the subject



CIVILIZATION IN FRANCE. 73

of continual dispute and discussion between the suzerain and

the vassals. No fixed and general rule was established on

the subject. As the inheritance of fiefs had long been un-

steady, disputed, and as at each change of possessor it was

necessary to obtain the confirmation of the suzerain, the right
of relief was very naturally developed in feudal society ;

but

it had not fallen, like the great feudal services, under the

empire of precise and universal principles.
2. A second right of the same kind, and the introduction

of which was also very natural, is that which the lord gene-

rally had, when his vassal sold his fief to another, of exacting
a certain sum from the new possessor. The feudal relation

being in its origin purely personal, no one could, as may
easily be conceived, impose upon the suzerain another vassal

than him whom he had' adopted, with whom he had treated.

Accordingly, in the earliest ages, the vassal was not allowed

to sell his fief without the consent of his lord. Still, as this

stagnation, this immobility of fiefs, was very inconvenient,
even impracticable in civil life, the permission to sell fiefs

was soon introduced under one form or another, and on more
or less favorable conditions

;
but in being introduced it gave

rise, for the profit of the suzerain, to a right, either for re-

demption or indemnity, at each change.

Accordingly, from the tenth century, the suzerain might in

France either resume the fief, by paying its value to the pos-
sessor, or exact a certain sum from the purchaser, generally

equal to a year's rent. This right, known under the names
of placitum, rachalum, reaccapitum, &c., was subject to many
variations, and was manifested under numerous forms, the

study of which has no political importance.
3. Forfeiture (forisfactura, putting-out, forfeiture) was

likewise a right and a source of revenue for the suzerain

When the vassal failed in any of his principal feudal duties

he incurred forfeiture, that is to say, he lost his fief, either for

a limited time, or for life, or even forever. The avidity of

the suzerain labored incessantly to multiply the cases of for-

feiture, and to get it pronounced contrary to all justice ; but

it was not the less a legal penalty, the chief legal penalty of

the feudal code, and a principle universally admitted in feu

dalism.

4. The right of wardship, or of garde-noble, must also be
included among the prerogatives of the suzerain. During
the minority of his vassal, he took the guardianship, the ad
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ministration of the fief, and enjoyed the revenue. This
rigltf

has never been generally admitted into French feudalism
;

i

existed in Normandy and in some other provinces.

Elsewhere, in the case of the minority of the possessor of

fiof, the administration of his fief was remitted to the nearest

heir, and the care of his person to that of the relation who
could not inherit from him. This last custom was doubtless

much more favorable to the minor. Still the guardianship
of the suzerain was more frequent in France than Mr. Hal-
lam appears to suppose in his View of the Slate of Europe in

the Middle Ages.
1

5. The suzerain had also the right of marriage, (marita-

gium,) that is to say, the right of offering a husband to the

heiress of a fief, and of obliging her to choose among those

whom he offered her. The obligation of military service, an

obligation of which a woman could not acquit herself, was
the source of this right. The following are the terms in

which the Assises de Jerusalem consecrate it :

" When the seigneur desires to summon, as he is entitled

to do, a woman who holds an estate of him which owes him

body service, to take a husband, he must present to her three

men of suitable condition, in this way ;
he must send three

of his men, one to represent himself, and two to represent
his court, and the one who represents him, must say to her :

' Madam, on the part of my lord so and so, I offer to your
choice three men,' naming them ' and call upon you, on the

part of my lord, by such a day,' naming the day,
' to have

taken one of these three for your husband,' and this he saith

three times."8

The woman could only escape accepting one of the hus-

bands offered her, by paying to the suzerain a sum equal to

that which they had offered him to have her as a wife ; for

he who desired the hand of the inheritor of a fief, thus bought
it of the suzerain.

Mr. Hallam thinks that this right has never been in use

in France
;

3
this is an error. The right of marriage was so

prevalent in French feudalism, that in the duchy of Bur-

gundy, for example, and in the fourteenth century, not only
did the duke of Burgundy thus marry the minor daughters of

1 Vol. i., p. 190. London, 1819.
1 Assises de Jerusalem, c. 242.
* State of Europe in the Middle Ages, vol. i. p. 191.
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his vassals, but he extended his power even to the daughters
and widows of merchants, coloni, or rich citizens.

1

These were the principal prerogatives introduced by cus-

tom, for the benefit of the suzerains. Violence and usurpa-
tion had often contributed to their origin, and were mixed still

oftener with their exercise. Still, upon the whole, they were

tolerably conformable with the nature of the feudal relation,
with its fundamental principles ; accordingly they were gen-
erally accepted. I might follow these up by the enumeration
of many other rights which the suzerains often claimed and

possessed over their vassals
; but they would contribute

nothing to the just idea*of their relations, and those of which
I have just spoken are the only really general and important
ones.

When once he had acquitted himself of these various obli-

gations towards his lord, the vassal owed him nothing more,
and enjoyed an entire independence in his fief; there he
alone gave laws to the inhabitants, administered justice to

them, imposed taxes, &c., and himself was subject to none
but of his own free will. Every thing leads me to suppose
that, in origin and principle, the right of coining money be-

longed to the possessor of the fief as well as to his suzerain.

It is true, this right was doubtless only exercised by the

possessors of considerable fiefs, and it was not long before it

was vested in them alone
;
but in principle, arid, saving the

feudal duties, the equality of rights between the vassal and
the suzerain, in the interior of domains, appears to me com-

plete.
And not only was the independence of the vassal who had

fulfilled his feudal duties complete, but he also had rights
over his suzerain, and the reciprocity between them was real.

The lord was bound not only to do no wrong to his vassal,
but to protect, to maintain him, towards and against all in

possession of his fief, and all its rights. We read in the

Coutume de Beauvaisis :

" We say, and it is according to our custom, that as the

man owes faith and loyalty to his seigneur by reason of his

homage, the seigneur owes the same to his man. Yet in thus

saying that the seigneur owes as much faith and loyalty to

his man as the man to his seigneur, it is not to be understood

1 Memoires do Jacques Duclercq, 1. iii. c. <J, in the Collection des Me-
twites relatifs d I'Histoire de France, 1. Lx. p 417.
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that the man is not bound to much obedience and many se

vices which the seigneur does not owe to his men, for the

man is bound to attend the summons of his seigneur, and
to execute his judgments, and to obey his reasonable com-

mands, and serve him as I have before said. And in all

these things the seigneur is not bound to his man. But the

faith and loyalty of the seigneur to his man should extend to

this ;
that the seigneur take care that no one do his man

wrong, and that he treat him debonairly and justly, and that

he so guard and defend him to the utmost of his power that

no one do him injury. And in this manner the seigneur

may keep faith towards his man, and the man towards his

seigneur."
1

We are now acquainted with the relations between vassals

and their suzerain
;

I have just placed before you the system
of their reciprocal rights and duties. This, however, is but

a first portion of the feudal society. To understand it in its

whole, it remains for us to examine 1 . What relations the

vassals of one sovereign had among themselves. 2. What

guarantees presided over the relations both of the vassals

among themselves, and between the suzerain and the vassals
;

that is to say, how, in fact, their reciprocal rights and duties

ivere secured. This will be the subject of our next lecture.

1 Reaumanoir, c. Gl, p. 311.
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TENTH LECTURE

C'cntlauation of the view of the organization of the feudal society Rela-

tions which the vassals of the same suzerain had among themselves

Political guarantees of the feudal society In what political guarantees

generally consist Disputes among vassals Disputes between a vassal

and his suzerain Feudal courts, and judgment by peers Means of se-

curing the execution of judgments Inefficiency of feudal guarantees

Necessity under which each possessor of a fief was placed of protecting
and doing justice to himself True cause of the extension and long du-

ration of the judicial combat and of private wars.

IN orJer to give a clear idea of the relations of the pos-
sessors of fiefs among themselves, I have extricated those

relations from every foreign element, from every complex
fact

;
I have presented them under their most simple form ;

I have reduced feudal society to a suzerain surrounded by a

certain number of vassals, possessors of fiefs, of the same

nature, of the same rank. I have shown what relations were
formed between the chief and the members of this little so-

ciety, what principles presided over their formation, what

obligations resulted from them. We have thus arrived at a

clear and complete view of he system of reciprocal rights

and duties of the vassals and of the suzerain. Let us in the

present lecture first occupy ourselves with the relations

which the vassals of one suzerain had between themselves.

This is evidently the second element of that limited and sim-

ple association to which we have confined ourselves.

The vassals
s
of one suzerain established around him, upon

the same territory, invested with fiefs of the same rank, were

designated in the middle ages by a word which has remained

in the language of modern times by the word pares, peers.
1 know no other word from the tenth to the fourteenth cen-

tury intended to express their relation. All those terms

which, in ancient languages and our own, marked the union,

the relations of the inhabitants of the same country, the words

co-citizens, co-patriots, &c., are unknown in the feudal lan-

guage ;
the only word which resembles them, the word co

vassalli, co-vassals, is a scientific expression invented at a

posterior epoch, in order to satisfy the wants of learning, but
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which is not found in the original monument* of feudal so-

ciety. I repeat, I have seen there, as far as I can recollect.

no term whose object is to express the association of vassals

among themselves, independently of all contact with tho

suzerain, their direct and personal relations. The word pares
is the only one which designates them in common, and by
the same qualification.

This is a remarkable fact, and one which givt s reason in

suppose that the vassals of one suzerain possessed very few
relations among themselves, and scarcely formed a society. It

they had been frequently and directly in contact, if close ties

had united them, surely there would have been terms to ex-

press this fact, for words have never been vvariting to facts ;

wherever words are wanting, it is most probable that there

are no facts.

It is, in truth, the characteristic of feudal society, that the

relations between vassals of the same suzerain, in this respect
at least, were indirect, rare, and unimportant. In our present

societies, as in the municipal societies of the ancients, the

citizens, the inhabitants of the same territory, are united by
a thousand direct and personal relations

;
the public power

is not the only centre around which they group ; they have
no need to be called before a magistrate, to be rallied round

a common superior, in order to learn that they have a common
situation and destiny, that they are members of the same so-

ciety ; they know it, and feel it every day, upon a hundred

occasions, a hundred matters which bring them together, and

oblige them to act, to live together. Nothing of the kind

existed in feudal society. Look at it closely ;
the vassals

of the same suzerain have business with him, rights and

duties towards him
; they have among themselves neither

business, rights, nor duties
; they found themselves together

around the suzerain, when he convoked them in order to

make war or administer justice, or to indulge in some festival.

But beyond these meetings, unless they were united to one

another by title of suzerain arid vassal, they had no obligatory
habitual relations among themselves

; they owed one another

nothing, they did nothing in common : it was only by the

medium of their suzerain that they met rmd formed a so-

ciety.

This fact, too little remarked, is one of those which best

paint and explain the extreme weakness of the feudal society.
''here were habitual relations, necessary ties ;

that is to say
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ihere was real society between the superior and the inferiors.

Equals lived isolated, strangers to one another. The feudal

tie, the relation between the suzerain and the vassal, was, so

to speak, the only principle of association, the only occasion

of junction.
Where this failed, nothing replaced it

;
there was no so-

ciety, no legal or compulsory society ;
men were in entire

independence.
Yet, despite their legal isolation, from the mere circum-

stance that they inhabited the same territory, that they were
the neighbors of each other, that they met either in war, or

tit the court of the suzerain, the vassals of the same suzerain

had accidental, irregular relations
; they committed depreda-

tions, acts of violence upon one another
; disputes arose

between them. It was absolutely necessary that some guar-
antees of order and justice should preside over these rela-

tions : they were also necessary for the relations between the

suzerain and his vassals.

What were these guarantees ? We know the system of

the rights and duties of the suzerain and the vassals
;
we know

that among the vassals, despite the absence of positive ties,

of direct rights and duties, occasions occurred when a recog-
nised power necessarily intervened to maintain or re-establish

order and justice. How were the rights and duties of the

suzerain and the vassals protected ? How were the disputes
which arose between the vassals of the same suzerain termi-

nated ? What, in a word, was the system of guarantees in

feudal society?
Allow me, before stating the facts, to establish with some

precision the question itself with which they are connected.

Every guarantee consists of two elemeiits: 1, a means of

recognising the right ; 2, a means of making it effectively
observed.

The object of every guarantee, in fact, is to protect a right.

When, therefore, recourse is had to a social guarantee, the

first question which presents itself is, what is the right ? and
the first condition, the first element of the guarantee, is a

means of recognising the right, that is, a means of judging
between the rights in dispute.
The second condition, the second element of the social

guarantee, is a force which shall cause the known right to

be observed
;
that is, a force which causes the judgment to

be executed. Every system of social guarantees evidently
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results in these two terms : 1, a means of constituting right

2, a means of insuring its maintenance.

What were each of these means in the feudal society ? Ir.

what did its guarantees consist, whether the matter in hand
was to ascertain right, or to protect recognised right ?

The examination of the question of right, when there is a

dispute between individuals, may be conducted according to

several systems. It may be, for example, that there is in the

society a class of men especially devoted to this duty, charged
by their profession, and orl every occasion, to inquire into

and decide the dispute brought before them ; that is to say, a

class of judges. It may also be, that no class of the kind
exists

; that, according to such or such a form, such or such
a principle, the members of the society themselves judge
their disputes, themselves pronounce concerning the conflict

of their rights ;
that is, that there are no official judges, that

the citizens themselves are judges.
It is by one or other of these two ways, that the first aim

of all political guarantee may be attained
;

that people may
ascertain where the right resides.

In the primitive feudal society, still pure from the mixture

and influence of foreign elements, the first system was un-

known
;
there was no special class invested with the right

of judging ;
the members of the society themselves, that is,

the possessors of fiefs, were called upon to examine into and

pronounce between the rights in dispute. At a later period,
from causes of which I shall speak, a class of judges was
formed in the heart of feudalism, men especially devoted to

the study and declaration of private rights ;
but originally

nothing of the kind existed
;
the citizens judged themselves.

In this system, where there is no special class charged
with judging, great differences may still be met with. The
members of the society may administer justice one to another

in two different ways, and with very different consequences.
It may be that, when there is a dispute between two men,

they address themselves to their equals, and that their equals,

having otherwise no authority or right over them, assemble,

examine, and pronounce upon the rights in dispute. It may
also be that, instead of addressing themselves to their equals,
the contending parties address themselves to their superior,
to a common superior, who is not specially devoted to the

function of judge, who is placed in a situation and leads a

life analogous to that of the other members of the association
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but who, in consideration of the superiority of his social con

dition, is called upon to pronounce concerning their disputes,

Justice, in a word, even administered by the society itself

was administered either between equals, or by the superior
to the inferior.

In general, in the earliest age of societies, these two sys-

tems, these two manners of arriving at the recognition of

right, were combined together. It so happened in feudal

society. Let us see how it proceeded when it had to pro

nounce, in matters of right, between two vassals of the .iatre

suzerain.

The plaintiff addressed himself to the suzerain
;

it was
(rom the superior that justice was demanded for the inferior

But the suzerain had no right to judge alone
;
he was bound

to convoke his vassals, the peers of the accused ;
and t'uese,

met at his court, pronounced upon the question. The suzerain

proclaimed their judgment.
The judgment by peers is essential to feudal society. The

following texts, borrowed from the eleventh, twelfth, and

thirteenth centuries, will show you this principle always
recognised and in vigor at those various epochs.

In the eleventh century, (between 1004 and 1037,) Eudes,
count of Chartres, wrote to king Robert :

"
Lord, I wish to say a few words to thee, if thou wilt

deign to listen. Count Richard (of Normandy) thy faithful,

cited me to come to receive judgment, or to agree on the

subject of the plaints which thou hast raised against me. For

myself, I placed my whole cause in his hand. Then, with

thy consent, he assigned me a pleading where all was to be

terminated. But on the day approaching, he told me not to

trouble myself to come to the pleading, seeing that thou didst

not choose to admit any other judgment or arrangement ex-

cept to have it signified to me, that I was not worthy to hold

any benefice of thee
;
and he added,

' that it did not belong
to him to recognise any such difference without the assembly

of his peers? &c.'"

In the twelfth century, in 1109, Robert, count of Flanders,
concluded with the king of England, Henry I., from whom
he held fiefs, a convention, in which we read :

" The said count shall go and assist king Henry according
O liia faith

,
and he shall not cease to go, until such

Erusscl, Usage desfefs, t. i., p. 334
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time as the king of France shall pass judgment, that coun
Robert need not assist his friend the king of England, of

whom he holds the fief, and this by the peers of the said count,

who in right must judge him." 1

In the thirteenth century, 1220, Thibaut, count of Cham-

pagne, swore the following oath to Philip Augustus :

"
I, Thibaut, make known to all, that I have sworn upon

the holy altar, to my most dear lord Philip, illustrious king
of the French, that I will serve him well and faithfully as

my liege lord, against all men and women who may live and

die, and that I will not fail in my good and faithful service,

so long as he shall do me right in his court, by the judgment
of those who may and ought to judge me ; and if ever (which
God forbid) I fail in my good and faithful service towards

my lord king, so long as he is willing to do me right in his

court, by the judgment of those who can and ought to judge,

me, the lord king may, without doing ill, seize all that I hold

of him, and retain it in his own hands, until it be amended by
the judgment of his court and of those who can and ouvlit to

judge me."2

In 1224. "When John de Nesle cited Jane, countess of

Flanders, to the court of the king (Philip Augustus) on the

ground that she had failed in right towards him, she, denying
it, said,

' that John de Nesle had peers in Flanders by whom
he ought to be judged in the court of the countess, and that

she was ready to do him right in her court by the said

peers.'
"3

I might multiply these at my will. The principle was so

powerful, so well established, that, even when the feudal

judicial system had received a profound shock, when, under
the name of baillies, there was a class of men specially

charged with the function of judging, the necessity for judg-
ment by peers was long continued, side by side with the new
institution, and even in its very heart. The following passage
from the Coutume de Beauvaisis, by Beaumanoir, leaves no
doubt on the subject :

" There are some places where the baillies give judgments,
and other places where the men, who are men of the fief to

the seigneur, give them. Now we say thus
;
that in the

olaces where the baillies give judgments, when the baillie

'Rymer, i. p. 2.
3
Brussel, Usage des fiefs, t. i. p. 349.

Ibid. t. i. p. 261
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has heard the cause, and it is waiting for judgment, he should
call to his council the wisest men thereabout, and give judg-
ment according to their counsel. For if an appeal be made
from the judgment, and the judgment is found to be bad, the

baillie is excused from blame, when it is known that he de-

cided according to the counsel of wise folk. And in the

places where cases are judged by the men, the baillie is

bound, in the presence of the men, to take the words of those

who plead, and must ask the parties whether they are willing
to have sentence according to the reasons they have given,
and if they say,

'

Yes, sir
;' the baillie must call upon the men

to pass judgment."
1

You here see the two
s^

stems co-existent, and even con-

founded.

Such was the fundamental principle of the feudal judicial

organization, when the dispute arose between the vassals of

the same suzerain. What happened when it took place be-

tween the suzerain and his vassal ?

Here it is necessary to draw a distinction : the object of

the dispute was either some of the rights and duties of the

vassal towards his suzerain, or of the suzerain towards the

vassal, by reason of their feudal relation and of the fief to

which it gave rise
;

it was then to be judged in the court of

the suzerain, by the peers of his vassal, like a dispute be-

tween vassals. Or else the dispute in no way ran upon the

subject of the fief, or the feudal relation, but concerned some
fact foreign to this relation, for example, some crime of the

suzerain, or a violence done by him to some right, to some

property of the vassal other than his fief
;
and then the pro-

cess was not judged iu the court of the suzerain, but in that

of the superior suzerain.

The distinction is clearly established in the monuments
of the time. Witness the following from Pierre de Fon-
taine :

"
Concerning an injury which the seigneur should do to his

liegeman, either to his person, or to property of his which
forms no part of the fief he holds of him, prosecution is not

to be conducted in his own court, but an appeal must be made
to the seigneur of whom the offending seigneur holds, for the

man has no power of having judgment in the court of his

seigneur, nor remedy for his misdeeds there, unless in refer-

Beaumanoir, t. i p II
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ence to matters appertaining to the fief of which he is sei|>

neur." 1

The following text from Beaumanoir is not more precise,
but it enters more into detail :

" All things which are brought before the baillie, cannot be
carried to judgment there. For when the case is one touch-

ing the heritage of his seigneur, or its villanage, and the case

is for the men who would aid each other in such matter

Rgamst their seigneur, the baillie must not put it to judgment,
ibr men should never judge their seigneur, but ti ey should

judge one another, and the quarrels of the common people ;

and if he who has complaint against the seigneur requires
that right be done, the baillie, by the counsel of his sei-

gneur, must do it him, according as he shall think reason is
;

and if he complains of what the baillie has done, he must

carry his plaint to the count, (the superior suzerain,) and
those of his council, and by these what the baillie has done

wrong shall be amended
;
and this method we pursue in all

cases which may touch the advantage or profit of all the

men against their seigneur ;
but there are some cases in

which the seigneurs have special plaint against particular

men, or individual men against their seigneur, as if the

seigneur claims a penalty for some offence committed in his

land, or demands of the man some heritage, or some move-
ables which he occupies, and which the seigneur says

belong to him, by the custom of the country ;
and the man

resists, and says that the penalty is not so great, or not due, or

that the heritage, or moveables, which the seigneur demands
of him, are his own, and thereupon claims his right. All

these disputes the baillie may and should submit to the judg-
ment of the men."*

Such were the general principles of feudal jurisdiction. I

do not enter inttf the examination of the rules relative to the

conduct and judgment of the causes : they would form an

interesting inquiry ;
but we study feudalism only in its rela-

tion with civilization in general, and we must proceed on

wards.

It must have happened, and in fact, often did happen, thai

justice was not administered, or that the complainants found

it ill administered. In the first case, if the lord refused, or

1 Pierre a'e Fontaine, Conseil a vn ami, c. 21, 35.

'Coutume de Beauvaisis, c. L p. 12.
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'tn the language of the time, veoit (vetavit, hindered) justice
. n his court, the plaintiff drew up a complaint called en de-

faute de droit. He complained that justice was withheld
from him, that his lord had refused to do him right ;

and hb
carried his plaint before the court of the superior lord. In
the second case, if one of the parties thought the sentence

unjust, he complained, en faux jugement, and in like manner
carried his complaint before the court of the superior lord.

The following are the texts in which the principles with re-

gard to this subject are stated. I borrow them from the

Coutume de Beauvaisis, more exact and more detailed than

any other monument.
"
Defaute de droit is where right is sought for him who

requires it
;
and it may also be required in another case, as

when the seigneur delays the proceedings in his court more
than he ought to do against the custom of the land.

1

" Whoever desires to appeal from his seigneur either en

faux jugement or en defaute de droit, he must first of all for-

mally, arid in the presence of his peers, require his seigneur
to do him right: and if the seigneur refuses to do so he has

good appeal of defaute de droit, and if the man appeals be-

fore he has summoned his seigneur in this manner, he is sent

back to the court of his seigneur, and shall be fined for hav.

ing brought him into the court of the sovereign upon so bad a

case, and the fine is at the discretion of the seigneur, ex-

tending at his will, to all that the appellant holds of him."2

"
It is not fitting that he who appeals en faux jugement

should delay his appeal ;
he should appeal immediately that

the judgment is pronounced, otherwise the judgment shall be
held as good, whether it be good or bad.3

" He who appeals, whether en defaute de droit or de faux

iugement, must appeal to the seigneur immediately above
him in whose court the false judgment was given, and not

pass over him and appeal to the count or to the king; for it

is fitting to appeal degree by degree, that is to say, according
as homage ascends from one seigneur to his next superior ;

and from the provost to the baillie, and from the baillie to the

king, in the courts where provosts and baillies administer
ustice

;
and in the courts where the men administer justice

'.he appeal must be made from degree to degree, in the regu

'Coutume de Bcauvaisis, c. 61, p. 318. "Beaumanoir, c. 61, p. 318
Ibid. p. 312.
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lar ascent of homage, without passing over any intermediate

seigneur."

Now, I suppose these various degrees gone over, the feu-

dal jurisdiction exhausted, definitive judgment given : how
was it executed ? in what consisted the second part of th?

system of guarantees ? what were the means which assured

the re-establishment or the maintenance of the right once ac

knowledged and proclaimed ?

In the same way that originally, in the feudal society,
there was no class of men especially charged with judging
so there was there no public force charged with causing the

judgments to be executed. But it was much easier to supply
the want of special judges, of magistrates, than the want of a

force capable of causing the judgments to be executed. The
members of society, the possessors of fiefs, might judge ; but,

their judgment given, if he whom they had condemned re-

turned to his castle, in the midst of his men, and refused to

obey, what was the consequence 1 There was no other way
for the accomplishment of justice than war. The lord in

whose court the judgment was given, or the plaintiff in whose
favor he had given it, summoned his men, his vassals, and
endeavored to compel to obedience him who had been con-

demned. Private war, force employed by citizens them-

selves, such, in fact, was the only guarantee for the execution

of judgments.
I need not say that this was no guarantee at all. The ex-

ecution of judgments, the re-establishment of rights judicially

recognised after litigation, were wanting to feudal society.
Was the method of examining into, of ascertaining the

contested rights, was the system of jurisdiction I have just

described, of any higher worth ? Was the judgment by peers
-\nd the feudal courts a veritable, efficacious guarantee ? I

doubt it very much. That society may effectually exercise

the judicial functions, that a crime, any process whatsoever,

may be properly judged by the citizens themselves, it is ne-

cessary that those who are called upon for this purpose be

promptly, easily, and often assembled, that they live ha-

bitually near each other, that they have common interests

and common habits
;
that it be easy and natural for them to

consider under the same point of view, and thoroughly to

understand, the facts concerning which they are called upon

1
Beaumanoir, p 317.
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to pronounc e sentence. Now nothing of this kind existed in

leudal society. These vassals, convoked from time to time

to judge their peers, were almost strangers to one another,

.'ived isolated on their estates, without intimate or frequent
relations. Nothing less resembled the institution of the jury,
the veritable type of the intervention of society in judgment.
The jury presupposes fellow-citizens, fellow-countrymen,

neighbors ;
i* is upon the easy assembling of the jurors, upon

he community of sentiments and habits which unites them,

Sipon the means which they hence derive of disentangling
and appreciating the facts, that most of the advantages of the

institution depend. How could these advantages be met with

in feudal society ? Often, oftener than not, the vassals cared

little to come to the court of their suzerain
; they would not

come. Who could force them ? They had no direct interest

in coming ;
and general, patriotic interest could not be highly

excited in such a social state. Accordingly the feudal courts

were but scantily attended
; they were obliged to content

themselves with a very small number of assistants. Ac-

cording to Beaumanoir, two peers of the accused were suf-

ficient to judge ;
Pierre de Fontaine will have it four

;
Saint

Louis, in his Etablissemcnts, fixes the number at three. The
lord summoned those who suited him

; nothing obliged him
to convoke all, to convoke one rather than another. Arbitrary
will thus pervaded the composition of the feudal court, and

those who attended it were most frequently drawn there either

by some personal interest, or merely by the desire to please
iheir suzerain. Here, as you see, there were no veritable

guaranteas, and that which did seem to result from the judg-
ment by peers was rendered inefficacious by the social state.

Other means were accordingly sought. The feudal courts,

judgment by peers, all that system of jurisdiction which I

have just described, evidently imposed no confidence on feu-

dal society, was not of easy and frequent application there.

The possessors of fiefs decided their disputes by other

means.

Every one has met in his readings with the judicial com-

bat, private wars, and is aware that these two facts occupied
a prominent position in the feudal period, and characterize it.

They have, in general, been represented as the result of the

brutality of manners, the violence of passions, of disorder,

and general degradation. Doubtless, these causes greatly
contributed to it They are, however, not the only causes
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the brutality of manners was not the only reason which so

long maintained these two facts, and made them the habitua.

state, the legal state of feudal society. It was because the

system of judicial guarantees was vicious and powerless, be-

cause no one had faith therein, and cared not to have recourse
to them

;
in a word, it was in default of something better that

men did themselves justice, that they protected themselves.

What, then, was judicial combat and private warfare ? Il

was the individual protecting himself, and doing himself jus-
tice. He called his adversary to combat because peaceful

guarantees inspired no confidence
;
he made war upon his

enemy, because he did not believe in any public power capa-
ble of repressing him. There was, doubtless, an inclination,
a taste, a passion, if you will, for this method of proceeding ;

but there was also a necessity for it. Accordingly, private
warfare and judicial combat became established institutions,

institutions regulated according to fixed principles, and with

minutely determined forms
; principles far more fixed, forms

far more determinate, than were those of th peaceful pro-
cess. We find in the feudal monuments far more details,

precautions, directions as to judicial duels than upon pro-
cesses properly so called ; upon private wars, than upon le-

gal prosecutions. What does this indicate, except that judi-
cial combat and private war were the only guarantee in

. which confidence was placed, and that men instituted them,

regulated them with care, because they more frequently had
recourse to them ? I shall quote some texts from the Cou-

lume of Beauvaisis ;
it was written, as you are aware, toward?

the end of the thirteenth century, after all the efforts of Philip

Augustus and of Saint Louis to abolish private wars. You
will there see how deep were the roots of this fact, how com-

pletely it was still the true feudal institution :

" War may be commenced in several ways, either by deed
or by word

;
it is commenced by word when the one party

menaces the other, that he will insult or injure his body, or

when he simply defies him and his
;
and it is commenced by

deed when a mlee takes place, without previous notice, be-

tween the gentlemen on either side. It is to be known, that

when warfare commences by deed, those who are engaged
?n the skirmish commence the war forthwith, but the kins-

men on either side do not commence warfare until forty days
afterwards

; and if war is commenced by menace or defiance

he who is defied or menaced commences the war from thai
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time forth. But seeing that great inconvenience might arise

from either party premeditately making an attack upon the

other, without previous notice by menace or defiance, and

then, after this sudden assault, sending a menace or defiance

rs above set forth, he shall not be excused from the con-

sequences of opening the war by deed on account of such

subsequent defiance or menace. The gentleman who so

menaces or defies, must therefore make no complaint that the

party defied forthwith takes measures for guarding aivl pro-

tecting himself. 1

" Whoever declares war by word of mouth, must not make
use of vague or ambiguous terms, but of words so clear and
distinct that he lo whom the words are said or sent may know
that it behooves him to put himself on his guard ;

to do other

wise were treason."2

Of a surety, these are most provident and precise formali-

ties ; and the fact to which they apply should not be con-

sidered as the mere explosion of brutality and violence of

manners. Here are other texts still more remarkable :

When war arose between two possessors of fiefs, their

kinsmen were engaged in it, but upon certain conditions and
within certain limits, which great care was taken to regulate.

" War may not take place between two brothers, born of
one father and of one mother, on no cause or dispute what-
ever

;
not even if the one have beaten or wounded the other,

lor neithei has kinsmen who are not as nearly related to the
other as to himself, and none may take part in a war who are

as closely allied to the one of the principals as to the other.

Therefore, if two brothers have a dispute together, or if the
one wrongs the other, the wrongdoer may not appeal to the

right of war
;
nor may any of his kinsmen aid him against

his brother, although they may like him better than his broth-

er. Therefore, when such disputes arise, the seigneurs must

punish the wrongdoer and decide the dispute justly.
3

" But though war may not take place between two oroth-

ers, sons of one father and of one mother, if they be brothers

only on the father's side, and not by one mother, there may
by the custom be war between them

;
for each has kinsmen

(hat do not belong to the other, and so the kinsmen on the

mother's side may aid each in war against the other."4

1

Beaumanoir, c. 59, p JOO. a
Ibid., p. 301.

Ibid. c. 59, p. 21)9.
4

Ibid., p. 300.
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Are not these singular legal precautions ? You will, per

haps, have been tempted to believe that in interdicting wai
between brother and brother, they rendered homage to a

moral principle, to a natural sentiment : not so. The reason

of the law was, that if there was war between two brothers,

they would not be able to carry it on because they had the

same relations. I might cite a thousand details, a thousand

passages of this kind, which prove to what a degree private?

wars were an institution of which men had foreseen all th

necessities, all the difficulties, and which they applied them-

selves to regulate.
It was the same with judicial combat. We find scarcely

any thing in the feudal monuments concerning the progress
of peaceful procedure ;

but when judicial combat is the mat-

ter in hand, the details are abundant
;
the formalities which

were to precede the combat are minutely described
, every

precaution is taken in order that honor and justice may pre-
side over it. If, for example, it happened that in the midst

of the combat any incident occurred to suspend it, the mar-

shals of the lists and the heralds at arms present in the arena

were called upon attentively to examine the position of the

two adversaries at the moment of the suspension, in order

that they might be obliged to resume it when the combat

again commenced. Men at this period had recourse to force
;

it was force which was to decide the question ;
but they de-

sired to introduce into its judgment as much regularity, as

much equity, as it would allow of.

The more you examine the documents, the more clearly
will you see that judicial combat and private war, that is to

say, the appeal to force, the right of each to do justice to

himself, was the true system of guarantee of the feudal so-

ciety, and that the judicial guarantees by peaceful procedure,
of which I have attempted to give you an idea, really occu-

pied little space in the feudal system.
We have confined ourselves within the most simple feudal

society. We have studied there, on the one hand, the sys-
tem of the reciprocal rights and duties of the possessors of

fiefs
;
on the other, the system of guarantees which were tc

protect those rights. We have now to consider the feudal

society in all its extent and complexity ;
we have to inves-

tigate the past and examine the influence of the foreign

elements which became joined to it. But I would first com-

pletely sum up the principles of the feudal organization
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properly so called, by estimating its merits and its defects,

in fine, foreshow you, in itself and in its proper nature, the

causes of its destiny. I shall endeavor to do this in our

next lecture.
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General clmractei of the feudal society Its good principles : 1 Nec*atj
of individual consent for the formation of the society ;

2. Simplicity and

notoriety of the conditions of the association
;

3. No new charges or

conditions without the consent of the individual
;

4. Intervention of so-

ciety in judgments ;
5. Right of resistance formally recognised ;

6. Right
of breaking through the association

;
its limits Vices of the feudal so-

ciety Twofold element of every society Weakness of the social prin-

ciple in feudalism Excessive predominance of individuality From
what causes Consequences of these vices Progress of the inequality
of force among the possessors of fiefs Progress of the inequality of

rights Decline of the intervention of society in judgments Origin of

provosts and bailiffs Formation of a certain number of petty royalties
Conclusion. .

WE are acquainted with the organization of feudal society.
We know what relations united the possessors of fiefs among
themselves, whether suzerain and vassal, or vassals of the

same suzerain. We know what was the system of their re-

ciprocal rights and duties, and also the system of guarantees,
which ensured the accomplishment of rights, the maintenance

of rights, and the redress of wrongs. Before examining what

effect it produced upon the foreign elements which were
mixed with the society so constituted before seeking how
feudalism, royalty, and the commons were combined, and

what results were progressively developed, whether by their

amalgamation, or by their struggle, let us still dwell upon the

feudal society itself; let us give an exact account of its or-

ganization, and of the principles which presided over it ; let

us endeavor to catch a glimpse of what it was to become, in

virtue of its proper nature, its proper tendency, indepen

dently of all complex influence, of every foreign element. It

is important to know what part of the destiny of feudalism

should be imputed to what it was in itself, and not to what
was done for it by the external causes which combated or

modified it.

I desire to sum up the constitutive principles, good or ill,

of the feudal society, and to estimate both their intrinsic

merit and their natural tendency, their necessary influence.

I shall commence with the good principles, the principles



CIVILIZATION IN FRANCE. 93

:>f right and liberty, which I have already exhibited in feudal

society, and which have often been overlooked.

The first, that is the feudal tie, was only formed with the

consent of those who were engaged in it, of the vassal as of

the suzerain, of the inferior as of the superior; that is to say,
that society commenced only at the will of its members.

Homage, the oath of fidelity, and investiture were merely, as

you have seen, the reciprocal adhesion of suzerain and of

vassal to the tie which was to unite them. Doubtless, (as I

have already remarked,) this principle was modified, limited

by another principle, which likewise developed itself in feu-

dal society, the inheritance of social situations and fiefs. A
man was born proprietor, heir of such a fief that is to say,
vassal of such a suzerain. There was nothing here but what
was conformable with the general course of things. The
hereditariness of social situations and of fortunes is a natural,

necessary fact, which is reproduced in every society. Upon
this fact rest the connection of generations among themselves,
the perpetuity of the social order, the progress of civiliza-

tion. If men did not succeed to the situation of their pre-
decessors if society was in each generation entirely subor-

dinate to the will of individuals who were incessantly being
renewed, it is evident that there would be no tie between
human generations ;

all things would incessantly be brought
into question the social order would, so to speak, have to

be created every thirty years.

Surely nothing is more contrary to the nature of man, to

the destiny of the human race
;
or rather, there would then

be no human race, no general and progressive destiny of hu-

manity. Hereditariness of social situations is then a legiti-

mate, providential fact, a consequence of the superiority of

human nature, a condition of its development. But this fact

did not stand alone, and has no right to all the empire. By
the side of the hereditariness of social situations must also

be placed the free concurrence of the individual to his situ

ation, the influence of his will over his destiny. Whenever
a new individual arises upon the scene of the world, he

surely has a good right of acting himself in what regards
himself, of deliberating, and of choosing his situation at

least of trying to do so
;
and if this choice be interdicted

him if his will be absolutely stifled, abolished by an heredi-

tary situation, there is tyranny. It is in the just balance of

these two principles the hereditariness of social situations
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on the one hand, and the individual consent on the other i

is, I say, in the just balance of these two principles that the

equilibrium and good state of society consist.

Now, the principle of the hereditariness of social situations

was more and more developed in feudal society, as in every
other

;
but the principle of the necessity of individual consent

for the formation of the society likewise subsisted there.

Every time that a new generation presented itself; every
time that, by the renewal of individuals, the tie could be

renewed between the vassal and the suzerain, this principle
was recognised, proclaimed. And not only was it recognised
Hnd proclaimed, but it, in fact, exercised a veritable influence

over feudal relations it gave them a character which they
would not otherwise have had. This necessity in which the

suzerain found himself of obtaining, from generation to gene-
ration, the homage and the oath that is to say, the personal

engagement of the vassal, established, to the benefit of the

vassal, an independence, and for both of them a reciprocity
of rights and duties, which would probably soon have weak-

ened, or, perhaps, vanished altogether, if the vassalage had

passed by right from generation to generation, without the

formal consent of the individual incessantly renewing and

confirming it.

This is the first of the salutary principles, of the principles
of liberty and of right which are met with in feudal society.
It is needless for me to say more in pointing out its value.

Let us speak of the second.

In entering into the feudal society, in becoming the vassals

of the suzerain, men became so upon certain arranged, deter-

minate, previously understood conditions
;

the obligations,
whether material or moral, of vassals and suzerains, the re-

ciprocal services and duties which were imposed upon them,
had nothing vague, unceitain, or unlimited about them. When
he gave faith and homage, the new vassal knew exactly what
he did, what rights he acquired, what duties he contracted.

It is not thus, far from it, in most societies, and especially in

our great modern societies. Men there are born under the

empire of laws with which they are unacquainted, obligations
of which they have no idea; under the empire, not only of

actual laws and obligations, but of a multitude of contingent

possible obligations and laws, in which they have no part,
and which they will not know until the time when they will

have to submit to them. There is, perhaps, in this evil
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something irremediable, and which arises from the extent of

modern societies. Perhaps, in the immense variety, and

continual increasing complexity of human relations, the pro-

gress of civilization will never arrive at such a point that

each individual may know upon what conditions he enters

and lives in society, what obligations he has to accomplish
wjiat are his rights and his duties. But this fact, be it inevit-

able, will not any the less be a great evil. There lies the

source, if not of all, at least of a large portion, of the clamor*

which arise against the present social state. Open the books

impressed in this respect with a character of bitterness and

revolt
; for example, the treatise on Political Justice, by

Godwin, you will there see inscribed, under the head of the

iniquities and calamities of our social state, that ignorance,
that powerlessness in which so many men are placed, as

regards the conditions of their destiny. It is not necess^sy
to have been long present at the spectacle of the world, in

order to be struck, painfully struck, with that pitiless disaain

with which the social power exercises itself over the thou-

sands of individuals who only hear it spoken of as something

they are to submit to without any concurrence of their intel-

lect or their will.

Nothing of the kind existed in feudal society. Between
the possessors of fiefs, the conditions of the association were
neither numerous, vague, nor unlimited ; men knew them, ac-

cepted them beforehand
;
men knew, in a word, what they did

in becoming citizens of that society, what they did in the

present, what they would have to do in the future.

Thence necessarily resulted a third principle, not less

salutary to right and liberty : this was tiiat no new law, no
new charge could be imposed upon the possessor of the fief,

without his consent. It is true, this principle was very often

violated
; many new charges were imposed by the suzerains

upon their vassals, and that solely by virtue of force. The
legislative power was usurped, after a certain time, by the

majority of the great suzerains. Stiii this was not the prin-

slplo, the legal state of feudal society. Those maxims which
vie continually meet with in modern histories, and which,

despite one violation of them after another, have still passed
down to us :

" No tax is legal, unless consented to by him
who is to pay it

;
no one is bound to obey laws to which he

has not given his consent ;" these maxims, I say, belong to

Jie feudal period : not that feudalism invented them and in-

53
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troduced them into the world, (they existed before feudalism,

they constitute part of that treasure of justice and good sense

which the human race never entirely loses
;)

but they were

explicitly admitted into feudal society, they constituted its

public right. In the same way that each possessor of fiefs

knew, upon entering into this relation, what obligations ho
contracted and what rights he acquired, so it was acknowl-

edged that no new charge or law could be imposed upon him,
without his formal consent.

A fourth principle, not less salutary, and which feudal

society likewise possessed, was the intervention of the public,

in the administration of justice, the judgment of disputes

arising among the proprietors of fiefs, by the proprietors of

fiefs themselves. As M. Royer-Collard said, some years
since, in terms as exactly true as they were energetic, a peo-

ple which interferes not in judgments, may be happy, tran-

quil, well governed ;
but it belongs not to itself, it is not free,

it is under the sword. All things, in the social state, lead to

judgments ;
the intervention of citizens in judgments is

therefore the veritable definitive guarantee of liberty. Now
this guarantee existed, as you have seen, in feudal society ;

judgment by peers was the fundamental principle of jurisdic-

tion, although very irregularly applied.
There is a fifth principle of liberty which is rarely found

written in the laws, which it is rarely of any use to write, and

which feudal society has formally written and proclaimed,

perhaps more than any other society ; I mean the right of

resistance. You have seen what the private wars were ;

they were not a mere act of brutality, a mere usurpation of

force
; they were, in reality, a legal means, often the only

means of redressing many acts of injustice. What was this

at the bottom, if not the right of resistance ? And not only
was this right thus sanctioned in the practice, the manners of

feudalism, we find it recognised, inscribed in the very laws

by which men undertook to repress private wars, and *o

introduce more order and peace among the possessors of fiefs.

We read, in the Etablissement de Saint Louis :

" If tho seigneur say to his liege man :
' Come with me,

"cr I am going to make war against my seigneur the king,
srho has refused me the judgment of his court,' the man must

reply in this manner to his seigneur :
'

Sir, I will go to

know, from my lord the king, whether it is as you tell me.

Tben he shall come to the seigneur the king, and say to him .
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Sir, Messire says that you have refused him the judgmen
of your court, and therefore I am come to you to know the

truth, for Messire has summoned me to go to war against

you.' And if the seigneur the king says to him that he
will not give judgment in his court, the man must go forth

with to his seigneur and aid him at his expense ;
and if he

did not go to him he would lose his fee by right. And if

the chief seigneur reply :
'
I will readily do justice to your

seigneur in my court,' the man must go to his seigneur and

aay :
'

Sir, my chief seigneur has told me that he will wil-

lingly do you right in his court.' And if the seigneur says :

'
I will not enter his court, but do thou come with me as I

have summoned thee to do ;' then the man may say :
'
I will

not come ;' for the wlfich refusal he shall not of right lose his

fee, nor any thing else." 1

This last phrase indicates a limitation, a condition newly
imposed upon the right of resistance

;
but the right itself is

positively proclaimed.
I will give a second text, which is not less remarkable. It

is true, it does not belong to the feudal law of France
,

it is among the last paragraphs of the Great Charter of the

English, the charter conceded in 1219, by king John. But
the state of ideas and manners which it exhibits was that of

feudalism at large ;
and if the right of resistance by force oi

arms has been nowhere so regularly instituted, it was every
where equally recognised. Towards the end of Magna
Charta occur the following words :

" But since we have granted all these things aforesaid, for

God, and for amendment of our kingdom, and for better ex-

tinguishing the discord which has arisen between us and our

barons, we, being desirous that these things should possess
entire and unshaken stability forever, give and grant to them
the security under written, namely, that the barons may elect

twenty-five barons of the kingdom, whom they please, who
shall with their whole power keep, and cause to be observed,
the peace and liberties which we have granted to them, and
have confirmed by this our present charter, in this manner,
tLai ;3 o say, if we, or our justiciary, or our bailiffs, or any
of our officers, shall have injured any one in any thing, or

shall have violated any article of the peace or security, and

1 Etallissement de Saint Louis, I .' , c. 49 Ordonnanccs des row* de

, t. i., p. 143.
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the injury shall have been shown to four of the said twenty-
five barons, the said four barons shall come to us, or to out

justiciary if we be out of the kingdom, and making known to

us the excess committed, petition that we cause that excess

to be redressed without delay. And if we shall not have

redressed the excess, or, if we have been out of our kingdom
our justiciary shall not have redressed it within the term of

forty days, computing from the time when it shall have been

made known to us, or to our justiciary if we have been out of

the kingdom, the aforesaid four barons shall lay that cause

before the residue of the twenty-five barons
; and they, the

twenty-five barons, with the community of the whole land,

shall distress and harass us by all the ways in which they
are able, that is to say, by the taking of our castles> lands,

and possessions, and by any other means in their power, un-

til the excess shall have been redressed, according to their

verdict
; saving harmless our person, and the persons of our

queen and children
;
and when it hath been redressed, they

shall behave to us as they have done before. And whoever
ot our land pleaseth may swear, that he will obey the com-
mands of the aforesaid twenty-five barons, in accomplishing
all the things aforesaid, and that with them he will harass us

to the utmost of his power ;
and we publicly and freely give

leave to swear to every one who is willing to swear, and we
will never forbid any to swear. But all those of our land who,
of themselves, and of their own accord are unwilling to swear

to the twenty-five barons, to distress and harass us together
with them, we will compel them by our command to swear
as aforesaid

;
and if any one of the twenty-five barons shall

die or remove out of the land, or in any other way shall be

prevented from executing the things above said, they who
remain of the twenty-five barons shall elect another in his

place, according to their own pleasure, who shall be sworn

in the same manner as the rest."
1

It is surely impossible to establish more positively as a

right, to convert more completely into an institution, that

guarantee of recourse to force, which civilized nations, with

good reasons, dread so much to invoke, or even to proclaim
It is often the only guarantee in barbarous times ;

and feu-

dalism, the daughter of barbarism, cared not to be so re-

served as civilization, whether in writing it or making use of it

Magna C'iarta, art 61 Thomson's Hist. Essay 1829, page 97
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Lastly, independently of the right of resistance, there was
also in feudal society a last principle, a last guarantee of

general liberty admitted : this was the right of quitting the

association, of renouncing the feudal relation, its charges as

well as its advantages. The vassal and the lord equally had
this power. Certain cases were expressly provided for, in

which this rupture might take place : for example, if the vas-

sal thought he had some serious motive for challenging his

lord to judicial combat, he was at liberty to do so
;
he had

only to renounce his homage and his fief. This is shown in

the following text of the Coutume de Beauvaisis :

" Also by our custom no one can challenge the seigneur
whose man he is, until he has renounced his homage and
what he holds of him. Therefore if any one desires to ap-

peal against his seigneur, for any offence for which an appeal

may be had, he must before the appeal come to his seigneur
in the presence of his peers, and say to him thus :

'

Sir, I

have been for awhile in your faith and homage, and I have
held of you these heritages in fief. Such fief, and homage,
and faith I renounce, because you have done me wrong, of

which wrong I am about to seek redress by appeal.' And
after this renunciation he must summon him to the court of

his sovereign and prosecute his appeal ;
and if he appeals

before he has renounced the fief and the homage, he gets no

damages, but shall pay a fine to the seigneur for the ill he
had said of him in court, and to the court also, and the fine

in each case shall be sixty livres." 1

The lord was in the same position ;
when he desired to

challenge his vassal to judicial combat, he likewise had to

renounce the feudal tie :

" And for this reason in the same way that the man cannot

challenge his lord so long as he is in his homage, neither can
the seigneur challenge his man. Therefore if the seigneur
desires to challenge his man he must resign his homage in

presence of the sovereign before whom he appeals, and then

proceed with his challenge."
2

Vassals often even set up a claim to the power of breaking
the feudal tie, and separating themselves from their suzerain,

arbitrarily, without any motive, by the sole act of their will.

*
Beaumanoir, Coulume de Beauvaisis, c. 61, pp. 310, 311.

1
Ibid, p. 311.
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But the monuments of feudal legislation do not recognise thla

pretension as legitimate. We read in Beaumanoir :

" Some think that they can leave the fief they hold of theii

seigneur and their faith and homage, whenever it pleases

them, but they cannot do this unless they have got reasona-

ble cause. If, when they want to give them up, the seigneur
will resume them of his good will, it is good ;

but if it hap-

pen that my seigneur has summoned me, in his own great
need, or to aid the count or the king, and I were then to seek

to give up my fief, I should not well observe my faith and my
loyalty towards my seigneur ;

for faith and loyally are of a

frank, generous nature, and ought to be observed especially to

him to whom they are promised ; for with homage we prom-
ise to our seigneur faith and loyalty, and since they are

promised it were not loyal to renounce them at the time the

seigneur has need of us. Now let us see, if I renounce my
fief, because I will not aid my seigneur in his need, what can

he do therein, for ordinarily he has no jurisdiction over me

except in respect of what I hold of him, and this I have given

up and resigned, what will he do then 1 I say, that if he please,
he can summon me to the court of the sovereign on appeal ;

and can charge it upon me, that I have acted towards him

falsely, wrongfully, and disloyally, and thereupon he will have

good cause of appeal."
1

They thus assigned limits, forms, to that faculty of sepa-

rating from one another, of breaking the social tie ; but it

was not the less the primitive, the dominant principle of

feudalism.

People will perhaps say, that it has always and everywhere
been thus : that any man who chooses to abandon his prop-

erty, his
*

position, is free to quit the society to which he

belongs, and to carry his destiny elsewhere. This would be

a great error, and that for more reasons than one. In the

first place, in societies based upon the fact of origin, upon
the principle of territory, the legislation everywhere follows

the individual born under its empire. Thus, the French

legislation passes with the French people into a foreign

country, everywhere imposes the same obligation upon them,
and only recognises their acts in as far as they have been

accomplished under the conditions and in the forms which it

prescribes. This is not all : among us it is in vain for a man

1 Beaumanoir, c. 61, p. 31 1
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to quit his country, to transplant himself elsewhere
;

hit

country always preserves rights over him, and imposes certain

duties upon him ;
it will forbid him to carry arms against his

old country, to consider himself entirely as a stranger to it.

I do not discuss the merit of this legislation ; I merely speak
of the fact : it is certain that now the actual rupture with the

society in the heart of which a man is born does not com-

pletely separate him from it, does not free him from all con-

nection with it. How can we be surprised at this 1 It is the

consequence of the very principle upon which our societies

are at present founded : as soon as the quality of a member
of society does not arise from the consent of the individual,

as soon as it is a fact independent of him, a simple conse-

quence of his being born of such or such parents, upon such

or such a territory, it is evidently not in his power to abolish

that fact
;

it is beyond a man's power not to be born of French

parents, or upon French territory. Man cannot therefore, in

this system, absolutely renounce the society of which he has

first formed a portion ;
it is for him primitive, a fatalism

;

his will has no choice, his will cannot entirely separate him
from 'it.

When, on the contrary, the consent of the individual is the

principle in virtue of which he belongs to society, one can

easily understand that, if he withdraws his consent, if his

will happens to change, he ceases to form part of the society.
Now it thus happened in feudal society. As the free choice

of the individual was the source, the condition at least of the

relation, when he took another resolution, he resumed his full

and primitive independence. This change of resolution was,
it is true, subject to certain rul.es

;
the rupture of the feudal

tie was not completely arbitrary ;
but when it did take place,

it was complete. The vassal no longer owed anything to the

suzerain whom he had renounced.

Such were the principles of right and liberty which pre-
sided over the association of the possessors of fiefs. They
were, assuredly, salutary guarantees, sound elements of po-
litical organization. Let us, however, penetrate beyond this

first inquiry ; let us endeavor to thoroughly estimate the social

value of these guarantees, their meaning and true aim. To
what were they related ? What were they destined to pro-
tect ? Individual liberty the independence of the individual

against all external force. Take, one after another, the six

principles admitted by the feudalism that I have just placed
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before you ; you will see that they have all the same charac

ter, that they all proclaim the rights of individuality, and tend

to maintain it in its free and energetic development.
Is this the whole society ? Is the sole end of social or-

ganization the guarantee of individual independence ? I think

not.

What, truly speaking, is individual independence in the

social state ? It is the portion of his existence and destiny
which the individual does not put in common, which does net

engage him in his relations with other men, of which he re

serves the exclusive possession and disposition.
But this portion is not the entire man. There is also a

portion of his existence, of his destiny, which the individual

does put in common, which he does engage in his relations

with his equals, and which, by a necessary consequence, he

subjects to certain conditions, to natural or conventional con-

ditions, to ties which unite him to them.

Society is the totality of these two facts. It comprehends,
on the one hand, what men put in common; all the relations

which unite them : on the other, what in each individual re-

mains independent of all relation, of every social tie
;
that

portion of the human life and destiny which remains isolated

and independent for each, even in the midst of his equals.
I wish to give a precise account of what is truly the por-

tion of existence and destiny which men put in common, and

which, properly speaking, constitutes society.
From the moment that individuals are engaged in some re-

lation, from the moment when, for what end soever, they act

in commor, there is society between them, in that respect, at

least. Society, i:: at once its largest and most simple sense,
is the relation which unites man to man.

It is evident that society can subsist independently of all

external guarantee, of every political tie, of every coercive

force. It is sufficient for men to will it. In all the epochs
of the life of nations, in all degrees of civilization, there is a

multitude of human relations which are regulated by no law,

ir. which no public power interferes, and which are not the

IBSS powerful, the less durable, which do not the less attract

and retain a portion of the existence of individuals in a com
mon destiny.
At the present day, it is even a common remark, that in

proportion as civilization and reason make progress, thai

class of social facts which is foreign to all external necessity
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to the action of all public power, becomes daily larger and

richer. The non-governed society, the society which sub-

sists by the free development of human intellect and will,

goes on extending itself in proportion as man proceeds
towards perfection. It becomes more and more the basis of

the social state.

By the side of those relations which create and regulate
the will of those only who are engaged in them, there is

placed another social element, the government, which also

creates and maintains relations between men independently
of their will. When I say government, I comprehend under

that word the powers of every kind which exist in society,
from domestic powers, which extend not beyond the family,

up to public powers, which are placed at the head of the

state. The entirety of these powers is accordingly a mighty
social bond

; they not only give birth to many relations be-

tween men which their will alone would not create, but they

impose upon those relations, and upon many others, perpe-

tuity and regularity, the pledge of the peace and progressive,

development of society.
Individual wills and public powers, the free choice of men

and the government, these are the two sources whence are

derived human relations, and their transformation into active

and permanent society. Now inquire of feudalism
;
recall to

mind the study which we have just made of it
;
and you will

see that both the one and the other of these social elements

were there weak, barren, and could create but a precarious

society. How is it with those free relations which individ-

uals form amonr themselves, without any external coaction,
and which hold so great a place among us ? Among the pos-
sessors of fiefs they were rare and uncertain ; neither a great

movement, nor strong cohesion in society could result from

them. Is it, on the contrary, the government which you con-

sider, that social principle which resides in the presence of

power, and in its efficacy in laying down and maintaining the

relations of men ? This, also, in feudalism, was without fer-

tility and without energy. There was no central monarchi-

cal power, or scarcely any ;
nor was there any public power,

.hat is, any power emanating from society itself; there was
no senate, no public assembly ; nothing resembling the active

and vigorous organization of the ancient republics. In the

association of the possessors of fiefs, there were neither sub*

jects nor citizens. The action of the superior over the infe
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rior was trilling: action among equals almost null, in a

word, society, properly so called, that is, the common contri-

bution of a portion of the life, the destiny, the activity of

individuals, was very weak and very limited
;
the portion of

existence, on the contrary, which remained distinct and iso

'ated, that is to say, individual independence, was veiy great.
The inferiority of the social element to the individual element,
was the peculiar and dominant characteristic of feudalism.

It could not be otherwise. Feudalism was a first step ouJ

of barbarism, the transition from barbarism to civilization.

Now the prevalent characteristic of barbarism is the inde-

pendence of the individual, the predominance of individuality ;

each man in that state does what he pleases, at his own risk

ind peril. The empire of wills, and the struggle of individ-

ual forces, is the great fact of barbarous society ; that fact

was combated and limited by the establishment of the feudal

system. The influence alone of territorial and hereditary

property, rendered the wills of individuals more fixed, less

disordered
;
barbarism ceased to be wandering ;

this was the

first step, and a great step, towards civilization. Moreover,
individual wills acknowledged duties, rules. The vassal

bound himself to moral and material obligations towards his

suzerain, more explicit, more permanent than were those of

the companions towards their chief in the barbaric life. There
was then, also, in this way, under the moral relation, a pro-

gress, and a very great one, towards civilization. Individual

independence, however, still remained the predominant char-

acteristic of the new social state. Its principles consecrated

it
;
the special object of its guarantees was to maintain it.

Now, it is not by the predominance of individual independ-
ence that society is founded and developed ;

it essentially
consists in the portion of existence and destiny which mec
contribute in common, by which they are bound to one ano^

ther, and live in the same ties, under the same laws. That

properly speaking, is the social fact. Doubtless, individual

independence is worthy of respect, is sac ed, and should be

preserved by powerful guarantees ;
man cannot give his

whole life up to society ;
a large portion always belongs 10

him, isolated, foreign to every social relation. And even in

the relations in which he is engaged, his independence should

profit by all the progress made by his reason and his will.

But in the feudal system, and among the possessors of fiefs

his independence was evidently excessive, and opposed it
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self to the formation, to the true progress of society; it wag
rather isolation than liberty. Accordingly, independently ol

every foreign cause, by its nature alone, by its own tendency
feudal society was continually in question, always upon the

point of being dissolved
; incapable, at least, of subsisting

regularly, or of developing without perverting itself. Some

general facts which I shall place before you, will show you
this work of internal disorganization, this impossibility of du-

ration, of fidelity to its primitive principles, which character-

ize feudalism.

And, first, an enormous inequality very rapidly introduced

itself among the possessors of fiefs. You have seen that in

the earlier times the increase of fiefs was speedy, and that

the practice of sub-infeudation gave birth to a multitude of

petty fiefs and petty lords. From the middle of the eleventh

century, the contrary phenomenon commenced
;
the number

of petty fiefs and petty lords diminished
;
the larger fiefs ex-

tended themselves at the expense of their neighbors. Force

presided almost alone over these relations
; nothing could

stop the effects of it
;
and as soon as inequality exhibited it-

self at all, it went on extending itself with a rapidity, a facil-

ity unknown in societies where the weak find protection and

security against the strong. There is no need of any very

great research in order to be convinced that such was the

progress of things, from the eleventh to the fourteenth centu-

ry. Merely open the second volume of the Art de Verifier
ks Dates, which contains the history of the principal fiefs of

France ; you will there see, in that interval, thirty-nine fiefs

extinguished, absorbed by other fiefs more fortunate or more

powerful. And observe that this is a mere question of con-

siderable fiefs, which have a celebrated name, a history.
What would it be, if we sought the destiny of all the petty
fiefs placed within the grasp of a powerful suzerain? We
should see a large number of them disappear; we should

everywhere see inequality develop itself, the suzerains ex-

tending their domains at the expense of their vassals.

When the inequality of forces is great, the inequality of

lights soon becomes so too. You have seen that originally

every possessor of fief had, in his domain, the same rights,

legislative power, judicial power, often even the right of coin-

vug money. It was not long thus. Dating from the eleventh

century, with regard to jurisdiction, for example, the in-

equality of the possessors of fiefs is evident ; some posses?
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what was called high justice, that is to say, a complete juris

diction, which comprehended every case
;
others have onlj

low justice, an inferior and limited jurisdiction, which remit-

ted the more important cases to the judgment of the suzerain.

Under the legislative or political point of view, the same facl

presents itself. The simple inhabitants of a fief, colorii, 01

serfs, entirely depended, as you have seen, upon the lord,

who exercised pure sovereignty over them. After a certain

time, we see the suzerain interfering in the internal govern-
ment of the fiefs of his vassals, exercising a right of super-

intendence, of protection, in the relations of the simple lord

with the subject population of his domains. This protection

was, doubtless, called for by necessity ;
it often repressed the

intolerable tyranny of the petty possessor of fiefs over the un-

happy coloni
; and, upon the whole, the augmentation of power

of the great suzerains was far more favorable than detrimen-

.al to the condition of men, and to the progress of society ;

'jut it was not the less a usurpation, an abandonment of the

essential principles and the primitive state of feudalism.

Many other changes were accomplished therein at the same

dine, and always by the same causes, by the effect alone of

he natural vices of the system, especially from the excess of

ndividual independence. The fundamental principle in mat-

ers of private dispute was, as you know, judgment by peers,
the intervention of society itself in the judicial power. But
the vassals had few relations among themselves

;
it was diffi-

cult to assemble them, difficult to reckon upon their intelli-

gence or their equity. Recourse to force, whether by judicial

combat, or by private war, was the commonest way of putting
an end to processes. But force is not justice ;

the rudest

minds do not long confound them. The necessity for another

judicial system, for a real judgment, became evident. Judg
ment by peers was almost impracticable. Another judicial

system was then introduced into feudalism, a class of men de-

voted to the function of judges. This is the true origin of

bailiffs, and even before bailiffs, of provosts, charged in the

name of the suzerain, first with collecting his revenues, the

rents of the- coloni, the fines, and afterwards with administer-

ing justice. Thus commenced the modern judicial order, of

which the great characteristic is the having made of the ad-

ministration of justice a distinct profession, the special and

exclusive task of a certain class of citizens. In the same way
as you have seen, under the Carlovingian race, Charlemagne
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obliged to institute scabini, regular judges, permanent Magis-

trates, in the place of the free men, who no longer repaired
to local places, and no longer troubled themselves about then

rights ; so, in the feudal system, the proprietors of fiefs gave

up the judicial power, ceased to judge among themselves, and

the judicial power fell into the hands of special magistrates,
of provosts and bailiff's.

Thus, solely because the social tie was wanting to feudal-

ism, feudal liberties rapidly perished ;
the excess of individual

independence perpetually compromised society ;
it found, in

the relations of the possessors of fiefs, neither wherewith reg-

ularly to maintain itself, nor to develop itself: it had recourse

to other principles, to principles opposed to those of feudal-

ism
;

it sought in other institutions that of which it had need
in order to become permanent, regular, progressive. The ten-

dency towards centralization, towards the formation of a power
superior to local powers, was rapid. Long before general roy-

alty, the royalty which has become French royalty appeared ;

upon all parts of the territory there were formed, under the

names of duchy, county, viscounty, &c., many petty royalties,
invested with central government, in such or such a province,
and under the rule of which the rights of the possessors of

fiefs, that is to say, local sovereignties, gradually disappeared.
Such were the natural, necessary results of the internal

vices of the feudal system, and especially of the excessive

predominance of individual independence. These conse-

quences developed themselves far more rapidly, far more ener

getically, when foreign influences, when royalty and the com
mons in their turn, came to impel them onward, and to second
this work of disorganization to which, by its very nature, feu-

dalism was a prey. The study of these two new elements

of modern France, and of their part in the heart of feudalism,,

will be the subject of the following lectures. Wo shall com
rae.nce with the history of royalty.



108 HISTORY OF

TWELFTH LECTURE.

Stats of royalty at the end of the 10th century Progressive debilitatiiJU

of its various principles Contradiction between the situation of right
and the situation of fact in Carlovingian royalty Necessity of its fall-
Character of the accession of Hugh Capet Progress of the principle of

legitimacy State of royalty under Robert, Henry I., and Philip I. Wa
it as weak, as null as it is said to have been ? Causes and limits of its

weakness Uncertainty of its character and its principles New charac-
ter of royalty under Louis VI. It disengages itself from the past, and

places itself in harmony with the social state Wars and government
of Louis VI. Government of Suger under Louis VII. State of roy-

alty at the death of Louis VII.

PERMIT me here to recall, in a few words, the plan we have

followed, and the point at which we have arrived.

It is with the feudal period that we occupy ourselves. In

the feudal period, we have distinguished the history of civil

society, the history of religious society, and the history of the

human mind. We can in the present course treat only of the

history of civil society. We have divided it into two sections.

We have promised to study, on the one hand, the feudal ele-

ment, the possessors of fiefs
;
on the other, the non-feudal ele-

ments, which also concurred to the formation and to the des-

tinies of society, that is to say, royalty and the commons.
In studying the feudal element, properly so called, we have

considered it under various aspects. We commenced by con

fining ourselves to the interior of the simple fief, of the ele-

mentary feudal domain. We first examined the progressive
state of the possessor of this fief and of his family, that is to

say, what passed in the interior of the feudal castle
;

after-

wards what passed around the castle, in the feudal village
that is to say, the state of the subject population.
The simple fief and the internal revolutions which befell in

it from the tenth to the fourteenth century, thus thoroughly

known, we considered the relations of the possessors of fiefs

among themselves, the institutions which presided over those

relations, the feudal society in its organization and in its

whole.

Finally, we endeavored to give a precise account of the

general principles of feudalism, its merits and its vices ; and
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vo have thus sought in itself, in its proper nature, the prin

cipal causes of its destiny.
I will now examine that second portion of civil society

which was not feudal in its origin or in its character ; which,

however, coexisted with feudalism, and at first powerfully mod-

ified, and afterwards conquered it
;

I mean royalty ai.d the

commons. I shall endeavor to follow these two great ele-

ments in their development from the tenth to the fourteenth

century of our civilization. I begin with royalty.
You will recollect what was the state of royalty in France

at the end of the tenth century, at the moment of the fall of

the Carlovingian race, that is to say, at the commencement
of the feudal period, properly so called. I have already
made mention of it.

1

It had four origins ; it was derived

from four different principles, [ts first origin was barbarous

military royalty ;
the warlike German chiefs, those numerous,

mobile, casual chiefs, often simple warriors themselves, sur-

rounded by companions whom their liberality and bravery

attracted, were designated by this same word, kong, kwnig,

king, from which the modern title is derived
;
and their

power, however limited, however precarious it may have

been, was one of the bases upon which royalty raised itself

alter the territorial establishment.

It also found among the barbarians a religious basis. In

the different German confederations or tribes, with the Franks

among others, certain families, descended from the ancient

national heroes, were invested, in virtue of this title, with a

religious character and an hereditary pre-eminence which
soon became a power.
Such is the twofold barbaric origin of modern royalty. We

at the sam > time recognised in it a twofold Roman origin.
We have distinguished, on the one hand, imperial royalty,
the personification of the sovereignty of the Roman people,
and which commenced with Augustus ;

on the bther, Christian

royalty, the image of the Divinity, the representation, in a

human person, of his power and his rights.

Accordingly, 1, chiefs of barbatous warriors; 2, descend-

ants of heroes, barbarous demi-gods ; 3, depositaries of the

national sovereignty, the personification of the state
; 4, the

image and representative of God upon earth
;
such were

kings from the 6th to the 10th century. These four ideas

'See the fourth lecture of the present course.
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then, these four origins, concurred in the formation of roy

ally.

At the end of the tenth century, (unless I am mistaken, 1

have already made the remark,) one of these four characters

had entirely disappeared. There was no longer any trace of

religious barbarous royalty. The second race of the Frank

kings, the Carlovingians, had no pretension to a descent from

the ancient German heroes, to be invested with a national re-

ligious pre-eminence. They were not, like the Merovingians.
a separate family, distinguished by its long hair. Only three

of the primitive characteristics of royalty were united among
them. They were chiefs of warriors, the successors of tho

Roman emperors, the representatives of the Divinity.
The Roman idea, the imperial character, first predominated

in the Carlovingian race. This was the natural result of

the influence of Charlemagne. The revival of the empire,
and not merely of the name of the empire, but of the real

power of the emperors ; such, as you know, was the dream
of his thoughts, the constant aim of his efforts. He succeed-

ed so far as to restore to royalty, considered as a political

institution, its imperial physiognomy, and to strongly impress

upon the minds of the people the idea that the chief of the

state was the descendant of the emperors. But after Char-

lemagne, and on the brow of his successors, the crown did

not long' preserve that glorious and powerful physiognomy.
Dating from Louis le Debonnaire, we find establishing in the

kingdom of the Carlovingians, not exactly a struggle, but an

uncertainty, a continual fluctuation between' the descendant

of the emperors, and the representative of the Divinity, that is

to say, between the Roman idea and the Christian idea, which
both served as the basis of royalty. It is sometimes from

one, sometimes from the other of those origins, of those

ideas, that Louis le Debonnaire, Charles le Chauve, Louis

le Begue, and Charles le Gros, demand the force and ascen-

dency escaping from them. As military chiefs they were
no longer any thi.ig ;

here also was a source of power become
exhausted for them

; only the imperial Roman character, and

the religious Christian character remained to them
;

theii

Uirone tottered upon these two bases.

Its ruin was an almost inevitable consequence. In virtue

of this twofold title, as descendant of the emperors and as

allied with the Christian clergy, Carlovingian royalty at the

end of the tenth century was in a false and weak condition
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The empire of Charlemagne was dismembered, ihe centra

power destroyed ;
that Avhich essentially constituted imperial

royalty, that omnipotence, that omnipresence, that sole and

everywhere active administration had completely disappeared.
The Christian clergy was at the same time greatly fallen from

its ancient grandeur. It had owed much of it to the unity of

the church, to her general constitution, to the frequent hold-

ing of councils, to tie ascendency which these exercised over

men's minds, to the central power which they established in

the bosom of Christianity. By the triumph of feudalism, and

the predominance of local institutions and ideas, this visible

unity of the church underwent, if not an irreparable check,

at least a temporary eclipse. The councils became rarer and

less powerful. In the petty new states, the importance and

power of the lay seigneur prevailed over the importance and

power of the bishop. The clergy acting much less than be-

fore as a body, as a combined whole, its isolated members
fell into a sort of inferiority. Hence a considerable, though
transient enfeeblement of the church in general, and of all the

institutions, all the ideas connected with it, among others, of

royalty, considered in its religious aspect, and as an image of

the Divinity. It is in the tenth century that this idea appears
to have exercised the least empire.

Carlovingian royalty thus found itself deprived of its two
fundamental supports, both of them altogether in a tottering

condition. Moreover, it found itself in contradiction, in hos-

tility even, with the new state, the new powers of society.
Almost all these recently formed local sovereignties were so

many dismemberments of the central power. These dukes,

counts, viscounts, marquises, now independent in their do-

mains, were, most of them, former beneficiaries, or ex-officers

of the crown. Ancient royalty, the royalty of Charlemagne,
was, therefore, ever an object of distrust in their eyes, as a

power from which they had usurped much, and which had,

therefore, much to demand at their hands. It had rights supe-
rior to its power, and pretensions still greater than its rights.
It was in the eyes of the feudal seigneurs the dispossessed
rieir of a power to which they had once rendeied obedience,
and on the ruins of which they had raised their own. By its

nature, then, its title, its habits, its recollections, Carlovingian

royalty was antipathetical to the new regime, to the feudal re-

gime. Overcome by it, it accused it, and disturbed it by it?
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presence ;
it became necessary that it should altogether disap

pear.
It did disappear. People are surprised at the facility with

which Hugh Capet got possession of the throne ; their sur-

prise is unfounded. In point of fact, the title of king con-

ferred upon him no real power calculated to alarm his peers ;

in pjint of right, the title, by its transference to him. lost

that feature which had rendered it a subject of hostility and
mistrust to them. Hugh, count of Paris, was not in the posi-
tion of the successors of Charlemagne ;

his ancestors had not

been kings, emperors, sovereigns of the whole territory ;
the

great possessors of fiefs had not been his officers or his ben-

eficiaries, he was one among them, a man from their own ranks,
hitherto their equal ; they might not like his self-appropria-
tion of this title of king, but it gave them no serious umbrage.
What had annoyed them in Carlovingian royalty was its re-

collections, its past. Hugh Capet had no recollections, no

past ;
he was a parvenu king, quite in harmony with the new

society about him. It was this which constituted his strength
at least, which rendered his position more easy than that of

the race he had removed.

He encountered, however, a moral obstacle, which merits

our attention. If the idea of imperial royalty, and even
that of Christian royalty, was become greatly impaired, a

new principle had developed itself, perceptible at the fall

of the Merovingians, but manifestly apparent at that of the

Carlovingians, a principle far more accredited, far more
obvious the principle of legitimacy. In the opinion not

of the people, that were saying too much, for there was at

this epoch neither people nor general opinion but in the

opinion of a great many considerable men, the descendants of

Charlemagne were the only legitimate kings ; the crown was
their hereditary property.

'

This idea did not place any very

great or enduring difficulties in the way of Hugh Capet, yet
it survived his success, and continued to operate upon men'a

minds. I read in a letter of Gerbert to Adalberon, bishop of

Laon, written in 989 that is to say, two years after the ac-

cession of Hugh to the throne :

" The brother of the divine Augustus, Lothaire, the heir

of the kingdom, has been expelled from it. His rivals have

beer, placed in the rank of kings, such, at least, many
people hold them ^o be

;
but by what right has the le
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gitirnate heir been disinherited and despoiled of h,3 king
dom ?'"

And this doubt as to the right of Hugh was so rea. that he

seems to have himself respected and perhaps shared it
;

for

in speaking of his accession, a chronicle says :

' Thus the kingdom of the French departed from the race

of Charlemagne. Duke Hugh was put in possession of it in

the year of our Lord 987, and possessed it nine years, with-

out, however, being able to assume the diadem."2

Nay more, three centuries afterwards this idea still pre-
served its influence, and the marriage of Philip-Augustus
with Elizabeth (Isabel) de Hainaut, a daughter of the race of

Charlemagne, is considered as a triumph of legitimacy. We
read in the Chronique de Saint Berlin

" Thus the crown of the kingdom of France departed from

the race of Charlemagne, but it returned to it afterwards in

the following manner. Charles, (of Lorraine,) who died in

prison, (at Orleans in 992,) had two sons, Louis and Charles,
and two daughters, Hermengarde and Gerberge. Hermen-

garde married the count de Namur. Among their descend-

ants was Baldwin, count of Hainaut, (Baldwin V., 1 171-1 185,)
who had to wife Marguerite, sister of Philip, count of Flan-

ders. Their daughter, Elizabeth, married Philip II., king of

the French, who had by her, Louis, his successor in the

kingdom, from whom are since descended all the kings of

the French. Thus it is clear that in the person of this Louis,
and by his mother's side, the kingdom returned to the race of

Charlemagne."
3

Unquestionably, notwithstanding the extreme facility with

which Hugh appropriated the crown, these texts prove tha

the idea of the legitimacy of the ancient race was already

developed, and that powerfully. In order to combat it, he

adopted the only efficacious means open to him ; he sought
th"1 alliance of the clergy, who professed the idea, and had

more than any other class contributed to bring it into credit.

Not only did he hasten to be crowned at Rheims> by the arch-

bishop Adalberon, but he treated the ecclesiastics, both regu-
lar and secular, with indefatigable kindness : we find him

incessantly seeking to conciliate their good will, lavishing
donations upon them, and restoring to them such of their

privileges as they had lost in the disorders of rising feudal-

1 Historians de France, tome x. p. 402. a
Ib. 259, 279. 3

Ib. 298.
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,'sm, and adding to these new concessions and exemptions.

Among other privileges, he re-established in the monasteries
un his domains the liberty of election, which, for a century

past, had scarcely ever been exercised. He himself abdi-

cated the dignity of abbot of Saint Germain and that of Saint

Denis, with which he had been invested, as, at that time, was

frequently the case with powerful laymen, and had eccle^i-

astical abbots regularly elected in his place. His conduct in

this respect was so undeviating, and produced such effec
,

that near 600 years after his death, in 1576, at the states of

Blois, the chapters of canons, demanding that the liberty of

election should be restored to them, brought in aid of their

application this argument, that the Carlovingian race had
been of short duration, because it arrogated to itself the right
of disposing of ecclesiastical dignities ; while the Capetian
race, which, from its origin, after the example of its founder,
had habitually respected the independence of the church, had

reigned for more than five centuries.

In this conduct of Hugh, how much is to be ascribed to

sincerity, how much to skilled judgment, I cannot decide.

That it partook of sincerity is not to be denied, for he acted

upon the same principle long before his elevation to the

throne, and when evidently he had not as yet thought of that

elevation. However it may be, the interests of his position
dictated the same course pointed out by his faith

;
and he

pursued the course so laid down to him. The Roman
character of royalty was almost entirely effaced

;
that of le-

gitimacy belonged to his adversaries : its Christian character

alone remained at his disposal ;
he appropriated it, and omit-

ted nothing that might give it development.
Aided by the general tendency of things, he succeeded in

this object without difficulty. It was evidently upon the

Christian basis that the royalty of the Capetians acquired its

strength ;
and during the reigns of the three first successors

of Hugh Capet, Robert, Henry I., and Philip I., it bore tho

impress of this system, and lived under its empire. It ia

more especially to this cause that several modern historians,

M. de Sismondi among others, have attributed the effeminacy
and inertness of these princes. While around them the

warlike spirit was everywhere developing itself, in them, say
.hese writers, the ecclesiastical spirit was omnipotent
amidst feudalism in its full force, and chivalry in its powerful

youth, they were the kings of priests, sustained by their al
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nance governed by their influence, and taking but a very
little share in the external and temporary activity of the

period.
I do not, for my part, believe that the insignificance of the

first Capetians, of Robert, Henry I., and Philip I., was
such as is supposed. When we closely examine the docu-

ments and events of their period, we find that they played a

more important part, that they exercised far more influence

than is ordinarily assigned to them. Read their history :

you will find them constantly interposing, either with the

sword or by negotiation, in the affairs of the count of Bur-

gundy, of the count of Anjou. of the count of Maine, of the

duke of Aquitaine, of the duke of Normandy ;
in a word, in

the affairs of all their neighbors, and even in those of remote

seigneuries. There was no contemporary suzerain, except
the dukes of Normandy, the conquerors of a kingdom, whose
action was felt so often and at so great a distance from the

centre of his domains. Open the letters of the period,

those, for example, of Fulbert and of Yves, bishops of Aqui-
taine, and those of William III., duke of Aquitaine, and many
others, and you will at once perceive that the king of

France was not without importance ; that, on the contrary,
the most powerful sovereigns of the time felt it necessary to

keep on good terms with him. Of these three princes, the

most apathetic, the most averse from all serious and earnest

activity, was, perhaps, Philip I.
;
and yet his court, or, as it

was then termed, his family, that is to say, the assemblage
of young men sent to form themselves as knights under his

patronage and direction, was so numerous as sometimes to

supply for him the place of an army. I will lay before you
the official account of his coronation, a very curious monu-
ment in itself, for it is the earliest narrative extant of such a

ceremony, and which will show you that the position of the

king of France was not so insignificant as the statements of

many of the historians might lead you to suppose.
" The year of the incarnation of our Lord, 1059, the 32d

year of the reign of the king Henry, on the 10th day before

the calends of June (23 May) .... king Philip was crowned

by the archbishop Gervais, in the cathedral, before the altar

of St. Mary, with the following ceremonies :

' Mass having commenced, before the epistle was read,
the archbishop turned towards the king, and having briefly

recapitulated to him the Catholic faith, asked him whether he
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Relieved in and would defend it. On his replying in tht> af

firmative, his profession of faith was brought to him, fairly

written out : he took it, and though only seven years old,

read it and signed it. This profession of faith was conceived

in the following terms :
'

I, Philip, being about, by the grace
of God, to become king of the French, on the day of my
coronation promise, in the presence of God and his saints, to

preserve for each of you, my ecclesiastical subjects, the ca-

nonical privileges, the law, and the justice due unto you ,

and, God aiding, to the utmost of my power, to defend them
with that zeal which a king should ever exhibit in favor of

the bishops, and of the church committed to him. We will

also secure, by our authority, unto the people at large, the

full and legitimate exercise of their rights.'
" This done, he replaced his profession of faith in the

hands of the archbishop, in the presence of (here follow

the names of fifty-three archbishops, bishops, and abbots.)
Then assuming the staff of St. Remy, the archbishop se'

forth, in mild and gentle language and tone, how that to him
in preference appertained the election and coronation of the

king, ever since St. Remy had baptized and crowned king
Clovis. He set forth, also, how that pope Hormisdas had

given to St. Remy, and pope Victor to him, Gervais, and to

his church, with *hat staff, the right of coronation, and the

primacy of ah Gaul. Then, with the consent of his father

Henry, he elected Philip king. After this, under the arch-

bishop's formal protest that the pope's consent was not neces-

sary in the matter, the legates of the holy see, not officially,
but in order to do honor to prince Philip and to exhibit their

affection, also proclaimed him king. Next came the arch-

bishops and bishops, the abbots and priests ; and then Guy,
duke of Aquitaine ;

and then, (here follow the names of six-

teen grand feudatories present, either in person, or by their

representatives ;)
and then the knights and the people, great

and small, who all, with one unanimous voice, gave their

consent and approbation, exclaiming thrice ' We will have
it so !' Then Philip, according to the custom of his prede-
cessors, issued an ordinance respecting the goods of St.

Mary's church, the county of Rheims, and the lands of St.

Remy and other abbeys, which ordinance he signed and
sealed.

"The archbishop also signed it The king then named
ihe archbishop grand chancellor, as the kings his prede
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cessors had always done in the case of Gervais' predecessors,
and the prelate then crowned him king. The archbishop

having returned to his throne, and being seated thereon, his

officers brought to him the privilege granted to him by pope
Victor, which he read aloud, in presence of the bishops. All

these things passed amid general devotion arid joy, without

any disturbance, any opposition, any detriment to the state.

Archbishop Gervais received all the persons taking part in

the ceremony with the utmost kindness, entertaining them all

liberally at his own expense, though he owed this to none
but the king ;

but he did it for the honor of his church, and

out of his generous nature."
1

Assuredly, no other suzerain of the period took possession
of his rank with so much solemnity, amid so imposing a

cortege, and it is not possible but that a real and decided

influence must have attended a situation so manifestly su-

perior.
With this limitation, however, of the prevalent idea, I have-

no intention of absolutely contesting its general truth. It is

certain that the first Capetians did not reign with that ac-

tivity, that constantly increasing power, which generally

accompanies the foundation of a new dynasty ;
and that their

inactivity was not unobserved by their contemporaries. We
read in a chronicle of Anjou, under the year 959

" This year died duke Hugh, abbot of St. Martin, son of

the pseudo-king Robert, and father of the other Hugh, who
was afterwards made king with his son Robert, whom we
have seen reigning in disgraceful effeminacy, and whose

apathy is fully shared by his son Henry, our present king-
let."

2

But do not let us too implicitly adopt these representa-
ions

;
the tone of contempt with which some of the chroni-

clers speak of the kings in question, is no just measure of

heir position. The fallacy arises in a considerable degree
from the writers having too summarily compared that which
the kings were with that which, in the historian's judgment,

they ought to have been, their real power with the sounding
title they bore. Now this title, the mere name of king, awa-
kened in the mind ideas of grandeur, of superiority, in-

separable from the memory of Charlemagne, but altogethel

1 Collect, des Mm. relat. a 1'Hist. dc France, vii. 89-92.
*
Chronique d'Ayou, in the Historiens de France, viii. 252.
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inapplicable to the new state of things. It seemed a matto'

of course that whoever called himself king, should, like

.Charlemagne, reign supreme over an immense territory, com-

mand, conquer, soar high above all other men. Beside this

colossal figure of Charlemagne, of him who formed the theme

of each popular romance, and filled the thoughts of all men,
Robert, Henry I., and Philip I., appeared miserable abortions,

Thev themselves felt this
; they themselves, by their title of

king, seemed placed in the elevated, majestic position which

Charlemagne had created, and called upon to exercise the

grand, the enormous power directed by his sceptre ; yet this

power they were conscious they did not possess ; they were, in

reality, and they knew it, nothing more than great proprietors
of fiefs, surrounded on all sides by other proprietors of fiefs, as

powerful as they, perhaps even more so. They looked upon
themselves as heirs of the throne of Charlemagne, yet they
felt incapable of filling it. Hence an extreme uncertainty
and hesitation, a sort of stagnation in their position. They
did not comprehend the new character which it behooved

royalty to adapt itself to, amidst a society so completely

changed in all other respects : they knew not how to play
the part of kings of that new society ;

and at the same time

they were incapable of carrying on that old royalty, that

sovereign and superb royalty, of which they deemed them-

selves the depositaries.
It is perhaps in this inconsistency that we should seek the

cause, the most real if not the most apparent, of the com-

parative inertia and powerlessness of the first Capetians.

They had expelled the last Carlovingians, and yet they ruled

in much the same way that these had done inactive, shut

up in the interior of their palaces, under the imperious in-

fluence of priests and of women, unable either to remain

kings after the fashion of Charlemagne, or to become kings
after the fashion required by the times in which they lived,
and succumbing beneath the weight of this double dilemma.

It was not until the beginning of the twelfth century, at the

snd of the reign of Philip I., and in the person of his son

Louis, that royalty comprehended the change which had
taken place in its situation, and thought of assuming the

shnracter which that change necessitated. From Louis le

Debonnaire down to Louis le Gros, notwithstanding the

usurpation of Hugh Capet, we find it crawling along in the
old beaten track, half imperial, half religious, and losing it-
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Relf more and more in the uncertainty of its nature Witc
Louis le Gros commences the new royalty, the royalty of the

feudal epoch, the predecessor of modern royalty. I will en

deavor, by the aid of contemporary monuments, to make you
acquainted with this important revolution.

Of all these monuments, the most authentic and the most

instructive is unquestionably the Vie dc Louts le Gros, by
Syger a work which u is impossible to study with too

earnest an attention. It sheds the utmost light upon the

state of French society at that epoch. I shall derive from it

almost all the extracts I am about to submit to you.
And first, with reference to the conduct of Prince Louis

while his father still reigned, I read in this history :

" This young hero, gay, conciliating all hearts to him, and

of such extreme good nature, that to some men he seemed
almost weak, had no sooner attained adolescence than he

manifested himself a valiant defender of his father's kingdom ;

he was intent upon the real needs of the church, and, a can-

long neglected, watched over the security of the laboring

people, the artisans, and helpless poor."
1

And, a little further on :

" About this time, in 1101, it happened that there arose be-

tween the venerable Adam, abbot of St. Denis, and Bouchard,
a noble, seigneur of Montmorency, certain disputes touching
certain customs, which disputes grew so fierce, and pro-

duced, unhappily, such a degree of irritation, that the spirit
of revolt bursting asunder all the ties of faith and homage,
the two parties assailed each other with fire and sword. This
fact having reached the ears of the lord Louis, he manifested

thereat a lively indignation, and rested not until he had com-

pelled the said Bouchard, duly summoned, to appear at the

castle of Poissy before the kiwg his father, and there to remit

the matter to his judgment. Bouchard, having lost his cause,
refused to submit to the condemnation pronounced against
him, and retired without being detained prisoner a detention,

indeed, which the custom of the French would not have sanc-

tioned. But he soon experienced all the ills and calamities with

which the royal majesty is empowered to punish the disobedience

if subjects. The fair and youthful prince forthwith levied

uims against him,"
2 &c.

1 Vie de Louis le Gros, par Suffer, c. 11, in ray Collection, viiL 8.

M
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Are you not sl/uck with the new attitude here assumed by

royalty, with the new language spoken in its name ? We are

evidently in the heart of feudal society ;
the facts are ex-

actly as I have described them : a vassal of the duke of

France, the seigneur de Montmorency, is cited before the

court of his suzerain ;
the court condemns him

;
he refuse*

to submit to its judgment, and retires in all tranquillity, no
one even attempting to arrest him

; for this the custom of the,

French would not have permitted. So far all is feudal, all is

entire conformity with the ordinary relations of suzerains and

vassals. But now a new element intervenes :

" He (Bouchard)
soon experienced all the ills and calamities with which ie

royal majesty is empowered to punish the disobedience :f

subjects." This is no longer feudalism. This same Bou-

chard, whom his suzerain had not dared to arrest, though he

had condemned him, finds a new master, his king, who pur-
sues him, and inflicts upon him all the calamities with which
the royal majesty is empowered to punish the disobedience of
subjects. Royalty here appears independent of feudalism,

respecting feudal rights and relations, conforming in the first

instance to its principles, its forms, and then disentangling
itself from them, and claiming and exercising in the name of

other principles, in its own name, the right of pursuing and

punishing the contumacious.

I will not stop here : let us see and attentively observe
more facts of this class :

" The noble church of Rheims," says Suger,
" saw its pro-

perty, and that of its dependent churches, ravaged by the

tyranny of the most valiant but very turbulent baron Ebble de

Roussy, and his son William. The most lamentable com-

plaints against this man, so formidable for his valor, had been
laid a hundred times before the lord king Philip without ef-

fect. Ere they had of late been laid before his son more
than twice, he, in his indignation, assembled a little army ot

scarce seven hundred knights marched in all haste towards

Rheims, punished within the space of less than two months, by
a series of incessant attacks, the wrongs theretofore done to

the churches, ravaged the lands of the tyrant and his accom-

plices, and spread through them desolation and flames : a

iaudable act of justice, whereby those who had pillaged were

pillaged in their turn, and those who had harassed and af-

flicted men, were in themselves even more severely punish-
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cd .... He acquired equal honor by lending the aid of his

arms to the church of Orleans." 1

" U was by such proofs of valor that the future lord of

France exalted himself in the estimation of his subjects. He
nought, with courageous determination, every time that a fa-

vorable opportunity presented itself
;
to provide with prudence

and sagacity for the administration of the kingdom, to quell
the rebellious seigneurs, and to take or reduce to submission,

by all possible means, the castles conspicuous as the haunts

of oppression."
2

Philip died ; Louis succeeded him. The first idea that

suggested itself to the mind of his historian is this :

" Louis become, by the grace of God, king of the French,
did not lose the habit he had acquired in his youth, of pro-

tecting the churches, succoring the poor and unfortunate,

and watching over the defence and peace of the kingdom."
3

And he proceeds to give several proofs of this, among
which I will select the following anecdote :

"
It is well known that kings have long arms ."

A singular phrase for this epoch . Who, think you, would
have said of Robert, Henry I., of Philip I., that they had

long arms ? their flatterers, the priests, by whom they were

surrounded, might have talked to them of the majesty of their

title, of the subTmity of their rank ; but no one ever spoke
or thought of the real extent of their power, of the reach of
their arms. This latter idea, however, reappeared in the

time of Louis le Gros, and royalty once more presented itself

to the minds of men as a general power, having right every-
where, and able to enforce that everywhere.

" It is well known that kings have long arms," says the

historian, and he thus proceeds to develop his idea :

" In order that it might clearly appear that the efficacy of

the royal virtue was not restricted within the narrow limits

of particular places, one named Alard de Guillebaut, an able

man and with a good gift of speech, came from the frontiers

of Berry (in 1117) to the king. He set forth in elegant lan-

guage the plaint of his son-in-law, and humbly entreated the

seigneur Louis to cite before him, in virtue of his sovereign
authority, the noble baron Aymon, surnamed Vair-Vache,

seigneur de Bourbon, who refused to right his son-in-law
;

to

1
Sug^r, c. v. and vi.

a
Ibid., c. viiL

*
Ibid , o. xiv.
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repress the presumptuous audacity with which this uncle de-

spoiled his nephew, son of his oldest brother Archimbaut.

and to fix, by the judgment of the French, the portion of

goods which each ought to have. Fearing that private war-

fare might give occasion to the increase of wickedness, and

inflict upon the poor the punishment due to the pride of their

superiors in rank, the monarch forthwith cited the said Ay-
mon. He did so in vain : the latter, doubting the issue of

the judgment, refused to present himself. Then, without al

lowing eiiher pleasure or indolence to detain him, Louis

marched to the territory of Bourges at the head of a numer-

ous army, advanced direct upon Germigny, a strongly forti-

fied castle, belonging to this Aymon, and assaulted it with

vigorous determination. Then Aymon perceiving that no re-

sistance of his would avail, and losing all hope of saving his

person and his castle by force, saw no other chance of safety
than that of going and throwing himself at the feet of the

seigneur-king, which he did, prostrating himself several

times, to the great astonishment of the crowd assembled

around ;
he earnestly entreated the king to be pitiful towards

him, surrendered his castle, and placed himself entirely at

the disposal of the royal majesty. The lord Louis kept the

castle, conducted Aymou into France to take his trial there,

concluded with equal justice and righteousness the quarrel
between the uncle and nephew by the judgment and arbitra-

tion of the French, and by great personal exertion and the

expenditure of much money, put an end to the oppression
and misery which many people in those parts had theretofore

endured. He subsequently made it a frequent custom to

perform similar expeditions, which he fulfilled with like mod-
eration and success, securing the tranquillity of churches

and of the common people. It would only fatigue the reader

were we to relate all these beneficent excursions of his
;
we

shall therefore abstain from doing so."
1

All the facts of this class are summed up by the writer in

ihis general reflection :

"
It is the duty of kings to repress by their powerful

hand, and in virtue of the original right of their office, the

audacity of the tyrants who tear the state in pieces by in-

cessant wars, who place their pleasure in pillaging, who af-

liict the poor, destroy charities, and abandon themselves to a

1 Vie de Louis le Gros, par Suger, in my Collection, viii. 103.
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'cense which, when not checked, inflames them with ever

increasing fury."
1

This assuredly is not the effeminate, inert royalty of Philip

I., of Robert; but neither is it the ancient royalty of the Car-

lovingians, in the time of its power and its glory. In the

passages I have laid before you, it were vain to seek the

Roman idea or the imperial type The new royalty claims

not absolute power, the right to ru.e alone and everywhere
it makes no claim to that heritance of the emperors of old ;

it acknowledges and respects the independence of the feudal

seigneurs ;
it leaves them to exercise their jurisdiction freely

in their own domains; it neither abnegates nor destroys feu-

dalism. What it does is to separate itself from feudalism :

it places itself above all these powers as a distinct and su-

perior power, which, by the original title of its office, is au-

thorized to interfere for the purpose of re-establishing order,
of protecting the weak against the strong, the unarmed against
the armed

;
a power of justice and of peace amidst general

violence and oppression ;
a power whose essential charac-

ter, whose real force, consists not in any v^^rior fact, hut in

its harmony with the real pressing wants of society, in the

remedy which it applies, or at all ve ; ^ promises in tit,-

evils uuder which society labors. For a;;d this is to be

carefully observed the religious character scarcely occupies

any greater place in the royalty of Louis le Gros than does
the imperial character; it has scarcely any more resemblance
to the royalty of Robert than to that of Charlemagne. The

prince is the friend, the ally of the church, or rather of the

churches
;
he honors them upon all occasions, protects them

when they need protection, and receives from them in return

useful support ;
but he seems very indifferent about the di-

vine origin of his power the Christian theory has little

place in his mind and in his administration
;
he does not in-

voke it as a sanction for his assumption of absolute power ;

it in no way influences the character of his acts, the turn of

his language. There is nothing scientific or systematic in

his government; he is no theorist he troubles himself very
little about the future

;
all his care is to provide as best he

may, according to the dictates of common sense, for the pres-
ent

;
to maintain or re-establish order and justice to the ut-

most of his power, in every direction. He deems it his mission,

1 Vic Jc LL-ul.s le GrcH, par Sugcr, in my CoDcction, viii. J)y.
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he holds himself empowered to do this, but he proceeds

upon no general principle, contemplates no broad, mighty

design.
This was the true character of the government of Louis

le Gros
;
a character so entirely conformable with the spirit

and wants of the period, that we see it continue and develop
itself after his death, under the reign of his son Louis le

Jeune, one of the feeblest sovereigns that ever ruled over

France, one of the most dissolute, the most enslaved to their

personal tastes, the most indifferent to the public welfare.

Yet the revolution accomplished in the time of his father, in

the nature and position of royalty, was so natural, so decided,
that in the hands of a priest, the abbot Suger, the royal pow-
er under Louis le Jeune followed the same route, preserved
the same physiognomy, as under Louis le Gros, unquestion-

ably the most energetic, the most warlike knight of his

epoch. You are aware that Suger was the chief counsellor

of Louis VII., and that during the long absence of that prince
in the Holy Land, it was Suger who really ruled the state.

[ will lay before you some letters written to him, or by him,
which will give you a clear idea of his government, and ex-

hibit the development of that which you have seen the com-
mencement of under Louis VI.

In 1148, while the king, undergoing one disaster after an-

other, was traversing Asia Minor, the citizens of Beauvais

addressed to Suger the following letter :

" To the lord Suger, by the grace of God reverend abbot

of St. Denis, the community of Beauvais offer salutation and

respect as to their lord.
" We appeal to you and complain to you as to our lord,

since we have been committed to your hands and your guar

dianship by the lord king. A certain man, a jurat of our

place, having heard that two horses which had been carried

away from his stabl*> during Lent were at Levemont, pro-
ceeded thither to claim them on the Thursday in Christmas
week. But Galeran, seigneur of that town, holding in no

respect the sacred season, arrested this man, who had com-
mitted no offence, and compelled him to purchase his liberty
it the price of ten sols Parisis, and that of his horses at fifty.

As Mie man is poor, and has been obliged to borrow thi

amount, and several other sums, at usurious interest, we en-

Uaat in the name of the Lord, that your holiness would by
God's grace and favor do right justice upon Galeran, so thai
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he maj' restore to our jurat his money, and henceforth never

again dare to harass any who are committed to your care.

Health." 1

Would the commune of Beauvais have used any differen*

language from this in addressing Louis le Gros himself?

I will now present you with a letter from Suger, written in

1 149, to Samson, archbishop of Rheims, to claim his assistance

in support of the royal power which had been assailed :

" To the venerable Samson, by the grace of God arch

bishop of Rh ims, Suger, abbot of the blessed Denis, wishes

health.
" As the glory of the body of Christ, that is to say, of the

church of God, consists in the indissoluble union of royalty
with the priesthood, it is self-evident that what benefits the

one must benefit the other ; for it is clear to all the wise, thai

the temporal power exists by the church of God, and that the

church of God derives benefit from the temporal power ;
for

the which reason, seeing that during the long absence abroad

of our dearly-beloved Louis, king of the French, the kingdom
is grievously disturbed by the backslidings and assaults of the

wicked
;
and fearing that the church may hence suffer even

more heavily than the temporal state, and it being necessary
to take immediate steps, we invite you, we entreat you, we
summon you, by the common bond of the common oath which

you and we have sworn to the throne, to be with us at Sois>-

sons, you and your suffragans, on the Monday before Roga-
tion. We have convoked for the same time and place, the

archbishops, bishops, and chief great men of the kingdom, in

order that, according to our fealty and oath, we may provide
for the safety of the kingdom, aiding one another to bear the

burden, and placing ourselves as it were a rampart for the

house of Israel
; for, be assured, unless we remain firmly fixed

in the position whereof it is said, the multitudes that believed

were one heart and one soul, the church of God will be in peril,

and the kingdom, divided against itself, will be given up to

desolation.''
2

Nor did Suger solicit the assistance of the bishops in vain ;

he made valuable use of their co-operation in his exercise of

the royal charge, and in maintaining somewhat of order in

1 Lettres de. et a Suger, iu the Recueil des Historiens de France, XT
50ft

*
Hist, de Fiance, xv. 511.
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(he more remote provinces. The following letter, written tj

aim in 1149, by Geoffrey, archbishop of Bordeaux, is one

jf those which give us the clearest idea of the state of the

country, and of the manner in which power exercised its .'n-

.ervention.
"
Geoffrey, archbishop of Bordeaux, to Suger.

" To his reverend and dear brother in Christ, Suger, by
the grace of God abbot of Saint Denis, Geoffrey, called

bishop of Bordeaux, wishes love and respect in the Lord.
" We have been for some time past intending to commiua-

cate to you the state of our country, according to the agree-
ment entered into between us ;

but we have delayed doing
so until now, in order that we might not announce to you
other than the known and unchanged state of things. In the

first place, you shall understand, that on the day of the As-

sumption of the blessed Mary, at Mansan, where were as-

sembled the archbishop of Auch and nearly all the bishops
and grandees of Gascony, we, in the presence of all, assailed

the viscount du Gabardin for having with his people attacked

and despoiled the lands of the lord king, and besieged the

city of Dax, the property of the said king ;
and we then had

read in the presence of all, and fully explained, the letters of

the lord pope, whereby the said viscount and all his people
are excommunicated, unless they desist for the future from

disquieting the king's lands. The viscount and his people
seemed to think the sentence very severe, and were more-
over greatly displeased that these things should be set forth

concerning them in public. We did not fully attain the end
we wished, but, after considerable difficulty, we effected this

arrangement that, on a day to be named, the affair shall be

thoroughly investigated, and the case we have put forward
on the part of the lord pope and the lord king judged. We
know not what the said viscount may do thereupon, but it is

said he will not long withstand the sentence, if it be carried

into effect rigorously. It is, therefore, necessary that the lord

pope should renew the order for his sentence to be rigorously

executed, and with even additional severity ;
for there are

people who, though they tremble, will not yield at a first

summons. The other great men seem, by the grace of God,
bet er disposed than is their wont to consult the good and

peace of the country. Martin, who was intrusted with the

custody of the tower of Bordeaux, has recently gone the

way of all flesh. The tower, on being returned to our pos-
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session, we find, on the report of persons we have sent to

inspect it, to be altogether destitute of munition and victual.

Martin represented that he had faithfully and justly expended
in furnishing the tower with necessaries, and supplying the

wants of himself and his men, the fourteen livres that were

given him last year. But now that he is dead, those who
remain behind him seem ill fitted for executing his charge.
It were well, therefore, since the government and the care of

rhe kingdom rest upon you and upon count Raoul, whom
we pray you to salute in our name, and to inform of this mat-

ter, it were well for you two, desiring as you do to preserve
the lands of the king, forthwith and diligently to occupy your-
selves with furnishing forth the tower with valorous and com-

petent keepers, and with a good purveyor, supplied with all

the things they need. As to the officers established by the

king in Aquitaine, and those who are set over them, brother

N
,
the bearer of these presents, will inform you touching

them and other matters, with which, he is well acquainted.
We pray you to give him full credit as to ourself ; and, in-

deed, you already know him for a man full of truth, faithful

and devoted to the utmost of his power to the interests of the

king. By him you can communicate to us that which you
desire we should hear." 1

Notwithstanding all his efforts, Suger succeeded but very

imperfectly in maintaining order and in defending the do-

mains and the rights of the king. He was accordingly al-

ways urging his sovereign to return. Among other letters of

his, in 1149, is the following:
"
Suger to Louis, king of the FrencL.

" .... Disturbers of the public tranquillity have returned

in numbers, while you, whose duty it is to protect your sub-

jects, remain, as it were, a captive in a foreign land. What
can induce you, my lord, to leave the sheep intrusted to you
thus at the mercy of pitiless wolves 1 No, sire, it is not per-
missible that you remain any longer remote from us. We
Jierefore supplicate your highness, we exhort your piety, we
invoke the goodness of your heart, we conjure you by the

faith which reciprocally binds together the prince and hia

subjects, not to prolong your stay in Syria beyond the festi-

val of Easter, lest a longer delay render you guilty, in the

eyes of the Lord, of having violated the oath you took OR re-

1 Hist de France, xv. 515.
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/

ceiving the crown. You have reason, I think, to be satisfied

with our conduct. We have delivered into the hands of the

Knights Templars the money we had arranged to send to you.
We have also repaid the count de Vermandois the three thou-

sand livres he had lent us for your service. Your lands and

your men are, for he present, in the enjoyment of entire

peace. We keep for you on your return the reliefs paid

upon fiefs held of you, and the taxes of various kinds re-

ceived from your lands. You will find your houses and pal-
aces in excellent condition, owing to the care we have taken

to keep them in repair. I am in the decline of life, in point
of age, but the occupations in which I have been engaged
from, lore of God and out of attachment to your person, have,
J hesitate not to say, materially contributed to make me older

than I am in mere years. As to the queen your wife, I am
of opinion that it were best for you to conceal the dissatisfac-

tion she occasions you until you are once more in your king-

dom, where you may deliberate at leisure upon that and other

matters."
1

Louis at length returned, and in the course of this same

year, while on his way back to France, he wrote to Suger :

" We cannot express on this paper the ardor of heart with

which we desire the presence of your Dilection. But sev-

eral causes have delayed our progress. On landing in Cala-

bria, we waited there three days for the queen, who had not

yet arrived. When she came, we directed our course to the

palace of Roger, king of Apulia, who would needs keep us

three days with him. Just as we were about to depart, the

queen fell ill : on her recovery, we proceeded to visit the

pope, with whom we remained two days, and in the city of

Rome one ; we are on our return to you at our utmost speed,
safe and well ;

we order you to come and meet us secretly,
a day before our other friends see us. We have heard cer-

tain rumors touching our kingdom, the truth of which we
know not, and we should be glad to learn from you in what
manner to comport ourselves towards various officers of our

state and others. Let this be so secret, that none but your-
self know of it."

2

The king, on his arrival in Paris, resumed the government,
to which his presence was more detrimental than his absence
hod been. In the course of the next year, 1150, I find the

Rec des Historiens de France, xv. 500.
2

Ibid. 51S.
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following letter addressed to him by Suger, who was now

living in almost complete retirement in his abbey of St

Denis. It is the last I shall cite in the present lecture :

" We earnestly entreat your majesty's royal highness, ir

whom we have ever been accustomed to confide, not tc

throw yourself without reflection and without the counsel of

your archbishops, bishops, and great men, into the war

against the duke of Anjou, whom you have created duke of

Normandy. If y k u were to attack him inconsiderately, you
could afterwards IK 'ther draw back with honor, nor proceed
without great difficulty and embarrassment. Therefore, not

withstanding that you have convoked your men for this pur-

pose, we counsel you and entreat you to pause for awhile,
till you have collected the opinions of your faithful, that is to

say, of your bishops and great men, who then, according to

the faith they owe to you and the crown, will aid you with
all their force to accomplish what they shall have advised." 1

Thus, whether Suger writes or is written to, whether he
addresses the king or the king's subjects, in all these docu-

ments royalty appears under the same aspect. It is evidently
no longer either the imperial royalty contemplated by Charle-

magne, nor the ecclesiastical royalty aimed at by the priests ;

it is a public power of undefined origin and extent, but essen-

tially diiferent from the feudal powers, and which undertakes

to superintend them, to keep them within certain limits dic-

tated by the public interest, to protect the weak against
them

;
a sort of universal justice of the peace for France, as

I said on a lurmer occasion. It is the rise and development
of this fact which communicates to the reigns of Louis le

Gros and Louis le Jeune the character of an epoch in our

political history. From that period modern royalty dates its

real existence ;
from that period it has played its established

>art in our society.
In the next lecture we shall see its progress under Philip

Augustus, and the manner in which that monarch availed

himself of the new instrument bequeathed to him by his pre-

dece^sors, to advance further than they, royalty, and to re-

coas'itute that which they had not left him, the kingdom.

Rec. des Historiens de France, xv. 522



130 HISTORY OF

THIRTEENTH LECTURE.

Condition and various characteristics of royalty at the accession of
PliIL'j.

Augustus State of the kingdom in point of territory Possessions of

the kings of England in France Relations of Philip Augustus with

Henry II., Richard Cceur-de-Lion, and John Lackland Territorial ac-

quisitions of Philip Augustus Provostries of the king Progress of the

monarchical power Efforts of Philip Augustus to rally round him the

great vassals, and to constitute of them a means of government Ho
applies himself, at the same time, to separate royalty from feudalism

The crown emancipates itself from the empire of the clergy Legislative
labors of Philip Augustus His efforts to advance material and moral

legislation Effect of his reign on the mind of the people Royalty be-

comes national Manifestation of this result after the battle of Bovines,
and at the coronation of Louis VIII.

I HAVE described the condition of royalty from Hugh Capet
to Louis le Gros, the causes which first plunged and then

kept it in an apathy and insignificance, real, though exagge-
rated by historians

;
and then its revival at the commence

ment of the 12th century under Louis le Gros.

I have now to examine its progress under Philip Augustus.
But in the first place I should wish to recall to you the point
at which we are now arrived, what royalty actually was at

the accession of that prince, and to describe its new charac-

teristics in somewhat of detail.

The first of these characteristics, as I have already stated,

was, that royalty had now become a power foreign to the

feudal regime, distinct from suzerainty, unconnected with

territorial property ;
a power, sui generis, standing apart from

the hierarchy of feudal powers, a power really and purely

political, with no other title, no other mission than govern-
ment.

This power was at the same time regarded as superior to

:he feudal powers, superior to suzerainty. The king was,
is such, placed above all suzerains.

Moreover, royalty was a sole and general power. There
were a thousand suzerains in France, but only one king.
And not only was royalty sole, but it had a right over all

France
; the right was vague, and practically of small effect

;

'.he political unity of French royalty was not more real than
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the national unity of France
; yet neither the me nor tne

other was absolutely chimerical. The inhabitants of Pro-

vence, of Languedoc, Aquitaine, Normandy, Maine, &c.,

had, it is true, special names, laws, destinies of their own

they were, under the various appellations of Angevins, Man
ceaux, Normands, Provencaux, &c., so many petty nations,

so many petty states, distinct from each other, often at war
with each other. Yet above all these various territories,

above all these petty nations, there hovered a sole and single

name, a general idea, the idea of a nation called the French,
of a common country, called France. Despite the force of

local distinctions, the variety, the opposition even of interests

and manners, the idea of national unity has never completely

disappeared from among us : we see it appear amid the

highest power of the feudal regime, obscure, doubtless, and

weak, taking no share in the events, in the realities of life,

yet always present, always possessing some influence.

Such was also the case with the idea of political unity
such the state of royalty, considered as a central and general

power. When all has been said that can be said as to its

weakness, as to the independence of the local sovereigns,
we must still revert to royalty, and admit that, notwithstand-

ing all this, it existed. In tlie same way that, despite the

variety of power and of particular destinies in it, there has

always been a country called France, a people named the

French, so there has always been a power called the French

royalty, a sovereign denominated the king of the French : a

sovereign, indeed, very far from governing the whole of the

territory called his kingdom, and exercising no action over

the larger portion of the population inhabiting it
; yet known

everywhere and o all, and having his name set forth at the

head of all the deeds o
'

the local sovereigns, as that of a

superior to whom they owed certain tokens of deference,
who possessed certain rights over them.

The political extent, the general value, so to speak, of

royalty, did not, at the period under consideration, go beyond
this

;
but it went thus far, and there was no other power

which participated in this' characteristic of universality.
There was another characteristic of royalty, not less im-

portant to observe : royalty was a power which, neither in

its origin nor in its nature, was well defined or clearly limited.

No one at that time could have assigned to it a special and

precise origin. It was neither purely hereditary, nor purely
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elective, nor regarded as solely of divine institution. It waa
neither coronation, nor ecclesiastical anointing, nor hereditary

descent, which alone and exclusively conferred the royal
character. All these conditions, all these facts, were requi
site

;
and other conditions, other facts, were afterwards added.

You have seen the official account of the coronation of Philip

I., and have recognised there evident indications of election 5

the persons present, the grand vassals, knights, people, ex-

pi essed their consent : they said : We accept, we consent, we
will. In a word, principles the most various, principles gene-

rally considered as wholly contradictory, combined and met

together round the cradle of royalty. All the other powers
had a simple, definite origin ; the manner of their erection

and the date were readily assignable ; every one knew that

feudal suzerainty was derived from conquest, from the

concession by the chief to his companions of tenitorial prop-

erty ;
the source of that power was easily traced back, but

the source of royalty was remote, various : no one knew
where to fix it.

Its nature was as indeterminate, as vague as its origin. It

was not absolute ; had royalty at this epoch claimed abso-

lute power, a thousand facts, a thousand voices would have
contravened its pretensions. It accordingly made no sucL*

pretension, and said very little about the traditions of the

Roman empire, or the maxims of the church. Yet it was
without known, definite, prescribed limits, whether in the

laws or in the customs. At times, it exercised a power
which, from the loftiness of its language, and the extent of

its action, closely resembled absolute power ;
and then

again, it was not only as a matter of fact limited and curbed,
but itself recognised limits, itself bowed to other powers.
It was, in a word, both in its origin and in its nature, essen-

tially indefinite, flexible, capable of contracting and expand-

ing itself, of adapting itself to the moit various 'circumstan-

ces, of playing the most different parts ,
old in name, young

in reality, and manifestly entering upon a vast career, i*

which no one could measure the extent.

Such, if I mistake not, was the true position of French

royalty, when it came into the hands of Philip Augustus.
It possessed, as you perceive, many of the elements of

strength, but of a strength remote and hidden. It is more

especially in the moral order, and in reference to its future

'estinies, that royalty, at this period, appears to us already
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great and powerful. If we confine ourselves to material,
external facts, if, in. the twelfth century, we look to the

present alone for the measure of French royalty, we shall

find it singularly weak and restricted in the extent and in

the efficacy of its power. The territory which Louis le

Gros could really call his own, comprised only five of our

present departments, namely those of Seine, Seine-et-Oise,

Seirie-et-Marne, Oise, and Loiret. And within this petty

territory, in order to exercise any thing like authority, the

fcing of France had to maintain a constant struggle, sword
in hcnd, against the counts of Chaumont, Clermont, the

seigneurs of Montmorency, Montlhery, Montfort-FAmaury,
Coucy, du Puiset, and many others, always disposed and
almost always in a position to refuse him obedience. At
one time, during the reign of Louis VI., the territory of

French royalty received a considerable extension. The
marriage of his son with Eleonore d'Aquitaine added to the

kingdom ol France Touraine, Poitou, Saintonge, Augou-
mois, Aquitaine, that is to say, nearly all the country be-

tween the Loire and the Adour, as far as the frontiers of

the Pyrenees. But you are aware that the divorce of

Eleuxiore from Louis VII., transferred this territory from
that monarch to Henry II., king of England. On the ac-

cession of Philip Augustus, the kingdom of France had
returned within the limits which bounded it under Louis le

Gros ; and the new monarch had scarcely ascended his

throne, when the same resistance, the same coalition of

/assals which had called into such exercise the activity
and perseverance of his grandfather, once more burst forth.

He was weak at the time, and but little in a position to

repress them, but in an old chronicle we find him saying
at this juncture :'

" Whatever they do now, they are so

strong I must bear their outrage and villanies
;
but please

God, they shall become weak, juid I will grow strong and

powerful, and thei in my turn I shall take vengeance upon
them." These are the first words that history assigns to

Philip Augustus ; they manifest at once his weakness and
his eager desire to relieve himself from it. He did relieve

himself from it, and both the kingdom and royalty were at

his death altogether different from what they were at his

accession.

'luedited Chronicle, in the Art de verifier les Dales,. \. 578, foL
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I have no inten ion of giving you here a narrative of luf

reign ; I shall merely point out its true and leading charac

teristic. He applied it wholly, first to the reconstruction ol

the kingdom, and then to the equalization of royalty de fact
with royalty de jure, to the making its external, real position
harmonize with the ideas already spread about and accepted
BT to its nature. As a moral power, and in the common

thought of the time, royalty had already, under Louis le Gros
and Louis le Jeune, recovered much grandeur and force

;
bul

in material grandeur, in material force, it was almost wholly
deficient ;

with these it was the incessant labor of Philip

Augustus to endow it.

Judging from the state in which he found things, this must
have been a protracted and severe task. Not only was the

royalty which he inherited restricted within a very nar-

row territory, and even there combated by jealous vassals,
but the instant he essayed to go beyond his own particular

states, to extend their limits, he encountered a neighbor far

more powerful than himself, the king of England, Henry II.,

possessor of all that marriage portion of Eleonore d'Aquitaine,
which Louis le Jeune had lost

; or, in other words, master of

nearly the whole of western France, from the Channel to the

Pyrenees, and consequently very superior in force to the king
of France, though his vassal.

It was against this vassal and his possessions that the

efforts of Philip Augustus were directed. So long as Henry
II. lived, those efforts had but little success, and, indeed, were
but hesitatingly made. Henry, an able, energetic, stubbornly

pertinacious prince, formidable at once as warrior and as

politician, had every advantage of position and of experience
over Philip. He used these advantages wisely, habitually

preserved a peaceful attiude with his young suzerain, and

quietly frustrated most of the secret practices and armed ex-

peditions which Philip Augustus set on foot in order to in-

duce him openly to take the aggressive. So long as he lived

there were very few alterations in the territorial relations of

the two states.

But after the death of Henry II., Philip had ;o do with
his two sons, Richard Coeur-de-Lion and John Lackland.

Richard, as you are aware, was the very type of the man-
ners and passions of his time. In him, in full energy,
were the thirst for movement, for action

;
the constant de-

sire to display his own individuality, to carry out his own



CIVILIZATION IN FRANCE . 1 3

will at the risk not merely of the happiness ar,il rights of

his subjects, but of his own safety, of his own power, of

his crown even. Richard Cceur-de-Lion was, undoubtedly
the feudal king par excellence, or, in other words, the most

daring, reckless, and passion-led, the most brutal, the most

heroic adventurer of the middle ages. Philip Augustus
could cope advantageously with such a man. Philip was a

prince of calm, cool temperament, patient, persevering, very

slightly touched with the spirit of adventure, ambitious,
but not ardent in his ambition, capable of long designs,
and not over scrupulous as to his means. He did not achieve

over Richard those sweeping and definitive conquests which
were to restore to France the larger portion of Eleonore's

dowry ;
but he prepared the way for these by a multitude of

petty acquisitions and petty victories, and in assuming to him-
self by slow but sure degrees the ultimate superiority over

his English rival.

Richard was succeeded by John Lackland, a braggart and

coward, at once a knave and a hair-brained coxcomb, pas-

sionate, debauched, indolent, quite the roguish valet of the

comic dramatists, with all the pretension to be the most

despotic of kings. Philip had even greater advantages over

lim than he had over his brother Richard, and he made
such good use of these, th.; after a struggle of some years,
from 1199 to 1205, he depuved John of the greater part of

the territories to which he had succeeded in France
; namely,

Normandy, Anji i, Maine, Poitou, and Touraine. Philip
would probably h ive dispensed with any legal sanction for

these acquisitions, but John himself furnished him with an

excellent pretext for one. On the 3d April, 1203, he assas-

sinated with his own hand, in the tower of Rouen, his

nephew Arthur, duke of Brittany, and, as such, vassal of

Philip Augustus, to whom the unfortunate young man had

just done homage. Philip hereupon cited John as his vassal,
to appear before the Court of the Barons of France, and

justify the act he had committed. The English historian,

Matthew Paris, has left us a circumstantial narrative of

what passed on this occasion, a narrative, it is true, some-
what confused, for it is in reference to the appeal subse-

quently made to the court of Rome against the condemnation
of king John that the historian introduces it, and he conse-

quently mixes up the facts of the case with the discussion

maintained upon the subject before the pope, by the envoys
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of France and England, but still a narrative which exaibits

those facts accurately and clearly, and I shall therefore lay
it before you :

" '
It is the custom of the kingdom of the French,' said

the envoy of France,
' for the king to have full jurisdiction

there over his liege men, and, as count and duke, the king of

England was his liege man : thus, though John was a crowned

king, he was, in his quality of count and duke, subject to

the jurisdiction of the lord-king of the French. Now, as

count and duke, if he committed a capital crime in the

kingdom of the French, he could and ought to be adjudged
to death by his peers. Even had he been neither duke nor

count, but merely liege man to the king of France, had he
committed a crime in the kingdom of France, the barons

might ha\ i condemned him to death by reason of that

crime. Otherwise, and if the king of England, because he is

a crowned king, were not liable to be adjudged to death for

a capital crime, he might with impunity enter the kingdom
f France and kill the barons, as he had killed Arthur.'
" This is the truth of the affair. In point of fact, king

John was not legally or justly deprived of Normandy, for

after having been despoiled of it, not by due judgment but by
violence, he sent to Philip, king of France, in order to obtain

restitution, ambassadors of great wisdom and consideration,

namely, Eustace, bishop of Ely, and Hubert de Burgh, men
of a fluent eloquence, who were charged to say to Philip on
his part, that he would readily come to his court to plead and

implicitly obey judgment, if he were first accorded a safe-

conduct.
" And king Philip replied, but with a ruffled heart and

countenance :
'

Ay, let him come in peace and security.'
Whereunto the bishop :

' And so return, my lord ?' And the

king :
'

Yes, if the judgment of his peers allow it.'

" And when the envoys of England entreated that he would

grant it to the king of England both to come and to return

in safety, the king of France passionately exclaimed, with

his accustomed oath :
'

No, by all the saints of France, not

inless the judgment so permit !'

" Then the bishop, enumerating all the perils that John
would incur, said :

' Sir king, the duke of Normandy cannot

come, without the king of England also come, since the duke

and the king are one and the same person ;
the baronage of

England would not le_ the king come, and if he essayed i;
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against their will, he would be, as you know, in dange of his

iberty, if not of his life.'

" To which the king :
' What is all this, sir bishop ? We

know perfectly well that the duke of Normandy, my vassal,

acquired England by violence. What then ! because a vassal

increases in honor and power, is his seigneur suzerain to

lose his rights over him ? Impossible !'

" The envoys seeing they had no valid answer to this,

returned to the king of England, and related to him what

they had seen and heard.
" But the king would not trust himself to the judgment of

the French, who loved him not
; and he more especially feared

their assailing him touching the disgraceful death of Arthur ;

ind according to Horace,
" Qnia me vestigia terrent,

Omnia te adversum spectant, uulla retrorsum."

" The great men of France proceeded all the same to

judgment, which they were not legally in a position to do,

since he whom they had to judge was absent, and had ex-

pressed his willingness to come if he could. Therefore,
when king John was condemned and despoiled by his adver-

saries, it was illegally done."1

Legal or illegal, the condemnation was carried into full

tffect, and Philip in virtue of it resumed possession of nearly
all the territory which his father Louis had so briefly held.

After this, he successively added other provinces to his states,

so that the kingdom of France, limited, as you have seen,
under Louis le Gros, to the He de France, and some portions
of Picardy and Qrleanois, comprised in addition to these, in

1206, Vermandois, Artois, the Vexin-Frar^ais, and the Vexin-

Normand, Berri, Normandy, Maine, Anjou, Touraine, Poitou,
and Auvergne.
A distinction, however, was siill observed in this territory

between the kingdom of France, properly so called, and the

new acquisitions of the king; the proof of which is, that of

the offices established in the thirteenth century, called Royal
Provostnes, that is to say, the king's own lands, administered

by his provosts, there were comprehended under the name
of prevMes de France only those situated within the territory

possessed by Philip before his acquisitions from England :

1 Matthew Paris, p 725
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the other provostries weie denominated prevbtes de Normandie
de Touraine, &c.

In 1217, Philip Augustus possessed sixty-seven provostriea
or manorial domains, of which thirty-two had been addod to

the royal estates of France by himself; altogether they pro-
duced him a revenue of 43,000 livres.

1

Such, in the territorial point of view, were the results of

the reign of Philip Augustus. Before him, under Louis "VI.

and Louis VII., royalty had become once more powerful as

an idea, as a moral force
; Philip Augustus gave it a kingdom

to rule. Let us now see how, having secured a kingdom, he
exercised the royal power.

That in which government was more especially wanting
under the feudal system, was, as you are aware, unity, the

presence of a central power. It could not have entered the

mind of even the most ambitious of rulers, at once and directly
to set up royalty as a central power amidst the feudal society,
still in all its vigor. Philip Augustus, accordingly, made no

such attempt, but he endeavored to collect around him the

grand vassals, and to constitute them an assembly, a parlia-
ment

;
to give to the feudal courts, to the courts of peers, a

frequency, a political activity previously unknown, and thus

to advance her government some steps towards unity. His

personal preponderance had already become such, that he
took the lead without difficulty at all such meetings, and thus

rendered them far more useful than perilous to him. We
accordingly find them occurring under his reign, in political

matters, and even in legislation, far more frequently than

before. Many of the ordinances of Philip Augustus were
rendered " with the concurrence and assent of the barons ol

the kingdom," and thus had the force of law throughout the

extent of the kingdom, or at all events, in the domains of all

the barons who had sanctioned them.
In order to collect around him his great vassals, and to

make use of them as a means of government, Philip availed

himself successfully of the recollections of the court of Char

lemagne. From a series of causes which I shall mention
when we come to the literary history of this epoch, the name
of Charlemagne and the memory of his reign resumed at this

juncture a very great influence over men's minds. This is

he period of the actual composition and of the great popularity

1

Brussclj Usage des fiefs, i. 421405.
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rtf the romances of chivalry, more especially of those of which

Charlemagne and his paladins are the heroes. It is only

necessary to open the Philippide of Guillaume le Breton, to

see to what a degree the public mind was then filled with

these productions. Philip Augustus sought to take advantage
of these memories arid this taste of his period for the purpose
of collecting around him the barons, so as to renew the court

of Charlemagne, and thus create a principle of unity. The
attempt had no decided results, but it merits attention.

Philip was more successful in his efforts to emancipate
royalty from the ecclesiastical power. As I mentioned in the

last lecture, from Hugh Capet to Louis le Gros, royalty had
lived under the domination, and, so to speak, under the banner
of the clergy, national or foreign. Under Philip Augustus
commenced the efficacious resistance of the crown both to

the national clergy and to the papacy. The fact, which has

played so important a part in our history, the separation of

the temporal from the spiritual power, royalty independent,

insisting that it subsists of its own right, alone regulating
civil affairs, and without intermission defending itself from
the ecclesiastical pretensions, under Philip Augustus we see

rise and rapidly develop itself. In this design Philip very

skilfully made use of the support of his great vassals. An
example of this is seen in the following letter, which was
addressed to him, in 1203, by twelve of them, when Innocent

III. menaced him and his kingdom with interdict, if he did

not immediately conclude peace with John Lackland:
"

I, Eudes of Burgundy, make known to all those to wnom
the present letters shall come, that I have counselled my lord

Philip, the illustrious king of the French, to make neither

peace nor truth with the king of Englind, for the violence

or correction of the lord pope or any of the cardinals. If

the lord pope undertakes any violence upon this subject

against the lord king, I have promised my lord king as my
liege lord, and have bound myself by all which I hold from

Lim, that I will come to his assistance with my whole power,
and that I will make no peace with the lord pope but by tho

mediation of the said lord king. Given, &c.'"

Any one may here already recognise the angnage which

me barons and lay officers of the crown of Fiance have often

used since on similar occasions.

1
Dumont, Corpus Diplom., t. i., p. 129.



140 HISTORY OF

It was not only the foreign ecclesiastical power, the pope,
whom Philip could thus resist : he submitted as little to the

yoke of the national clergy. In 1209, the bishops of Orleans

and Auxerre refused their contingent due for the fiefs which

they held from the king. Philip seized their domains, what

has since been called their temporalities. The pope laid an

interdict on him ; he braved the interdict, and succeeded in

ebliging the bishops to fulfil their feudal duties. We find

many analogous facts under his reign.
To bring some kind of unity into the royal government, by

making the great barons its centre, and to lay the foundation

of its independence by freeing it from the ecclesiastical

power, were the first two political labors of Philip Augustus.
I approach a third.

He occupied himself with legislation more than any of his

predecessors since Charlemagne and his children. Undei
the first Capetians, we find scarcely any general act of legis-
lation

; nay, of legislation at all, properly so called. On the

one hand, as you know, every thing was local, and all the

possessors of fic-fs first, and afterwards all the great suze-

rains, possessed the legislative power within their domains.

On the other, men did not trouble themselves as to the regu-

larity of social relations
;
no one thought of introducing into

them any fixedness, any order, or of giving laws to them.

Philip Augustus recommenced taking this part of the govern-
ment into consideration. We find in the Recucil des Ordon-

nances des Rots de France, fifty-two ordinances or official acts,

emanating from him, some entire, others in fragments, others

again only mentioned in some monument of the time. They
may be classed as follows : 1. Thirty are relative to local or

private interests
;
these are concessions of charters, privi-

leges, measures taken with respect to such or such a town,
such or such a corporation. 2. Five are acts of civil legis-

lation, which apply to the burghers, coloni, or peasants es-

tablished in the domdins of the king ;
sometimes to authorize

them to nominate a guardian for their children, sometimes to

regulate the rights of the woman o.i the death of her husband,
&c. These are customs which royalty converted into writ-

ten laws. 3. Four are acts of feudal legislation decreeing
certain points in the situation of the possessors of fiefs.

"4 Lastly, thirteen may be classed under the head of politi-

cal legislation, and are, in point of fact, acts of government
I shall not here go through their enumeration ;

several of
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hem, indeed, are of no importance whatever
,
but I will laj

before you the principal of these acts, the instrument which

Philip Augustus left behind him on his departure for the .cru-

sades, and by which he regulated the government of his states

during hi absence. It is unquestionably the most remark-

able of all these monuments :

"
li\ the name of the Holy and Indivisible Trinity, amen.

Philip, by the grace of God, king of the French :

"
It is the duty of a king to provide for all the wants of his

subjects, and to prefer the public welfare to his own personal
interests. As we are eager to accomplish the vcw of our pil-

grimage, undertaken for the purpose of carrying succor to the

Holy Land, we have determined first to regulate, with the aid

of the Most High, the manner in which the affairs of our

kingdom are to be managed in our absence, and to make our

last dispositions in this life to meet the event of any misfor-

tune occurring to us, according to the condition of humanity,

during our expedition.
"1. In the first place, then, we order that our bailiffs

select for each provostry, and commit to them our powers,
four men of good fame, wise, and trusty. The affairs of the

town and district are not to be managed without their counsel

and consent, or without the counsel and consent of at least

two of them. As to Paris, we order that it have six such,
all of them true and good men, and we name the following :

J
,
A

,
E

,
R

, B ,
N .

" 2. We have also placed bailiffs on our lands, and have
set forth their names. Once a month each of these in his

bailiwick shall assign a day, called Jour d'Assises, wherein
all those who have any complaint to make shall, without

delay, receive justice and satisfaction at their hands. On the

same day our bailiffs shall also, on our part, receive satisfac-

tion and justice. On the same day, further, there shall be

inserted in a book the particulars of forfeitures which may
from time to time accrue to us.

"
3. We will and order, moreover, that our beloved mother,

the queen, Adele, and our dear and trusty uncle, William,

archbishop of Rheims, fix every four months, at Paris, a day
in which they will hear the complaints and demands of the

subjects ot our kingdom, and do them right for the honor of

God, and the interest of the realm.
" 4. We order, further, that on the same day, men from

each of our towns, and our bailiffs holding assizes, shall
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come before them and set forth in their presence the affairs

of our land.
"

5. If any of our bailiffs be found guilty of any other

crime than murder, rape, homicide, or treason, and he cannot

be convicted before the archbishop, the queen, and the other

judges, nominated to hear charges against our bailiffs, we
will that letters be sent to us three times a year, to inform us

of the ba-Jiff who has offended, the nature of the crime, what
he has rr-ceived, and who the man is whose money, presents,
or services have made him sacrifice our rights or those of our

people.
" 6. Cur bailiffs shall make us the same reports concern-

ing our provosts.
"

7. The queen and archbishop cannot deprive our bailiffs

of their charges, except for the crime of murder, rape, homi-

cide, or treason, nor can the bailiff deprive the provosts ex-

cept fo) the same offences. For all other cases we reserve

it to cv-selves, with the counsel of God, to take such ven-

geance upon the wrongdoers, when we shall know the truth

of the matter, as shall serve for a lesson to others.
"

8. The queen and the archbishop shall report to us thrice

a yeai the affairs and position of the kingdom.
" 9. If an episcopal see or an abbey become vacant, we

desire that the canons of the vacant church or the brethren

of the vacant monastery come before the queen and the arch-

bishop, as they would have come before ourselves, to claim

the right of free election ; and we will that this right be ac-

corded them without hesitation. We advise all such chap-
ters and monks to elect as their pastor one who will please
God, and do good service to the kingdom. The queen and

the archbishop will retain in their own hands the revenues

until the successor has been consecrated and blessed, after

which they shall transfer it to him without hesitation.
" 10. We moreover desire that if a prebend or an eccle-

siastical benefice becomes vacant, and the revenue thereof i?

placed in our hands, the queen and the archbishop take care

to confer it by the counsel of brother Bernard upon men of

honor and distinction, the best and most honorable they can

discover, reserving such particular donations as we have

aiade to individuals by our letters patent.
"11. We forbid all prelates of churches to give tax or

impost so long as we shall be employed in the service of

God. And if God our Lord should dispose of us, and wa
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should happen to die, we expressly forbid all he men of our

land, clerks or laymen, to give tax or impost until our son

(whom God deign to preserve whole and well for his service)
nave attained the age when, with the grace of the Holy Spi-

rit, he may duly govern our kingdom.
" 12. But if any one should make war upon our son, and

his revenues do not suffice to sustain it, then let all our sub-

jects assist him with body and goods, and let the churches

give him the same succor that they are wont to give us.
" 13. Moreover, we forbid all provosts and bailiffs to seize

a man or his goods when he shall offer good bail for his ap-

pearance in our court, except in cases of homicide, murder,

rape, or treason.
" 14. We desire that all our revenues, services, and rents

be brought to Paris, at three particular periods of the year :

1, at the Saint Remy ; 2, at the Purification of the Holy Vir-

gin ; 3, at the Ascension
;
and delivered to our under-named

citizens and to the vice-marshal. If either of these die,

Guillaume de Garlande is to name a successor.
" 15. Adam, our clerk, shall be present at the reception of

our revenues, and register the particulars. Each of the per-
sons named shall have a key of all the coffers in which our

revenues shall be deposited in the Temple. The Temple
shall have one also. They shall send to us, of this revenue,
the amount, which from time to time we shall indicate in our

letters.

"16
"17
" 18. We also order the queen and the archbishop to retain

in their own hands, until our return from the service of God,
all the honors which we are entitled to dispose of when they
become vacant those, at least, that they may retain decently ;

such as our abbeys, deaneries, and other dignities. Those
which they may not retain they shall bestow according to God,
and after the counsel of brother G

,
and always to the

honor of God and the welfare of the kingdom. But should

wo die in our pilgrimage, our will is, that all ecclesiastical

honors and dignities be conferred upon the most worthy."
I omit some other articles, and I have not time to enter into

any detailed commentary upon those which I have placed be-

fore you ; but they exhibit an intention of regular government
some ideas of administration, some notions of order and lib-

erty. It is evident from this single document that royalty
65
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made, under Philip, great progress, not only in the amount of

territory which it swayed, but also in the efficacy and regu-

larity of its action.

He in like manner took great pains to draw a distinction

between, to separate, royalty from all the feudal powers. Be
fore his time, this distinction was, as you have seen, already
laid down and recognised ; royalty was a special pcwer, sui

genens, completely out of the circle of feudalism. Philip

Augustus applied his efforts to render the distinction more

clear, more complete, to remove more and more from royalty

every vestige of a feudal character, and to give it greater ele-

vation and effect in its own character. At the same time that

he sedulously availed himself of his suzerainty as a means of

rallying his vassals around him, he lost no opportunity of pla-

cing the king apart, of elevating him above the suzerain. To
give proofs of this : the king of France, holding, as you are

aware, fiefs of other persons, was in this respect their vassal,
and consequently owed them homage. Philip Augustus laid

down the principle that the king could not, nor ought to do

homage to any one. I find, in Brussel, the following royal
ordinance :

"
Philip, &c. It becomes the royal dignity to recompense

by benefits those who are devoted to it, in order that our re-

compense, worthily corresponding with their merits, may, by
the example, induce others to imitate them.

" Let all, therefore, present and to come, know that Philip,
count of Flanders, having resigned to us the town and country
of Amiens, we have clearly proved the fidelity and devotion

.owards us of the church of Amiens ; for not only has it

shown in this affair infinite devotion, but the dependence of the

land, and of the said country belonging to this church, and

homage, therefore, being paid to it, this church has benig-

nantly consented and agreed that we should hold its fief with-

out doing homage to it therefor, for we ought not, and cannot

do homage to any one.
"
Wherefore, in consideration of this devotion, we discharge

it from all liability to entertain us or our officers, and enjoin it

to remain tranquil on this head, so long as we and our succes-

sors, kings of France, shall hold the country and lands of

Amiens. If one day this land should be held by any one who

may do homage to the church of Amiens, he shall do homage
to the bishop for the said fief; and then the bishop, as the

tnhops of Amiens have been wont to do of old time, shall
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perform the rites of hospitality due to us and our successors

kings of France, and our officers."
1

There are several other documents which exhibit the appli-
cation of the same principle.

Philip did not limit his activity to the extension of his power,
or to the direct and personal interests of royalty. Although
we cannot distinguish in him any regular moral intention, any
strong purpose of justice, or of the social welfare of men. he
had a straightforward active mind, ever full of a desire for or-

der and progress ;
and he effected many things in promotion

of what we should call the general civilization of the kingdom.
He had the streets of Paris paved ;

he extended and height-
ened the walls

;
he constructed aqueducts, hospitals, churches,

market-places ;
he occupied himself earnestly with improving

the material condition of his subjects. Nor did he neglect
their moral development. The University of Paris owed to

him i*s chief privileges, and received even excessive protec-
tion. To him, also, we are indebted for the institution of the

royal archives. It had before his time been the usual custom
of kings to carry their archives acts, titles, &c. of the crown

with them wherever they went. In 1 194, in a Norman am-
buscade near Vendome, Philip lost a number of important se-

curities which he was in the habit of then carrying with him.

He at once resolved to discontinue the practice, and founded

an establishment in which, for the future, all government doc-

uments were deposited. To these facts, I might add many
others of the same description ;

but time presses. Let me,

therefore, at once state the general fact, in which all the rest

result. Of the Capetian kings, Philip Augustus was the first

who communicated to French royalty that character of intelli-

gent and active good-will towards the amelioration of the so-

cial state, and the progress of national civilization, which for

so long a period constituted its strength and popularity. All

our history evidences this fact, which received its final and
most glorious development in the reign of Louis XIV. It is

traceable back to Philip Augustus. Before his time, royalty
had been neither strong enough nor high-minded enough to

exercise such an influence in favor of the civilization of the

country ;
he gave it that direction, and enabled it to advance

therein.

The effects of this new character of royal power upon men's

Brussel, Usage dcs Fiefs, t. i. p. 152.
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minds were speedily manifested. Open the monuments ol

that period the Vie de Philippe Auguste, by Rigord, that ol

Guillaume le Breton, the poem La Philippide, by the same

author, the minor poem of Nicholas de Bray on the sieges of

Rochelle and Avignon by Louis VIII., and you will at once

see royalty becoming national, occupying the thought of the

people. You will meet with an enthusiasm, often ridiculous

in form, and prodigiously exaggerated, but genuine at bottom,
the ebullition of a sincere gratitude for the influence exercised

by that royalty, and for the progress which it enabled society
to make. I will quote but two passages, but these will leave

no doubt in your mind on this subject. The first, which I

borrow from Guillaume le Breton, describes the public rejoic-

ings after the battle of Bovines. Many a battle had before

this been fought by kings of France, many a great victory
achieved

;
but none of them had been, as this was, a national

event, none had in this manner excited the entire population :

" Who can imagine, or narrate, or trace with the pen upon
parchment or tablets, the joyful plaudits, the hymns of tri-

umph, the innumerable dances of the people, the soft chants

of the priests, the 'harmonious sounds of the warlike instru-

ments in the churches, the solemn ornamenting of the churches
both within and without, the streets, the houses, the roads from

all the castles and towns festooned with curtains and tapestries
of silk, covered with flowers, herbs, and green boughs ;

the in-

habitants of every condition, ofeach sex andevery age, hasten-

ing from all parts to see so great a triumph ; the peasants
and reapers interrupting their labors, suspending at their necks
their sickles, their mattocks, and their nets, (for it was then

the time of the harvest,) and hastening in crowds to see in

irons this Ferrand, whose arms they had but lately feared. . . .

The whole road was like this until they arrived at Paris. The
inhabitants of Paris, and especially the multitude of the schol-

ars, the clergy, and the people, going before the king, sing-

ing hymns and canticles, testified by their gestures the joy
which animated their minds

;
and it did not suffice for them

to give themselves up to mirth during the day, they continued

their pleasure during the night, and even for seven con-

secutive nights, amidst numerous torches, so that the night ap-

peared as brilliant as the day ;
the scholars, especially, ceased

uotto make sumptuous feasts, continually singing and dancing."

1 Guillaume le Breton, Vie de Philippe-Auguste, in my Collection, L >\

3^1. See also his Philippide,.twelfth canto.
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Now, see how Nicholas de Bray describes the entrance of

Louis VIII. into Paris, and the reception which the town gave
him after his consecration at Rheims :

" Then shone before the eyes of the prince the venerable

town, in which were exposed the riches amassed in former

times by the provident solicitude of his ancestors. The

splendor of the precious stones rivalled that of the orb of

Phrebus ;
the light marvelled at being outshone by a new

light ;
the sun thought that another sun illuminated the earth,

and complained to see his accustomed splendor eclipsed. In

the squares, cross-roads, and in the streets, one saw nothing
but clothes all glittering with gold, and on all sides shone

silk stufls. Men laden with years, young people impatient at

heart, men to whom age had imparted greater gravity, coulJ

not wait for their purple robes
;
men and women servants

scattered themselves through the town, happy to bear on theii

shoulders such rich weights, and thinking they owed no ser

vice-duty to any one, while they amused themselves witL

seeing all the splendid costumes around them. Those who
had not ornaments with which to clothe themselves on fetes so

solemn, paid for the loan of habits. In all the squares, and
in every street, all gave themselves up, in emulation of one

another, to each kind of public amusement. The rich did

not banish the poor from the hall of their festivities ; every-

body spread themselves in all places, and ate and drank in

common. The temples were ornamented with garlands, the

altars surrounded with precious stones
; ail aromatics united

in the perfume of the incense which arose in clouds. In the

streets and large cross-ways, joyous youths, and young timid

girls formed bodies of dancers
; singers appeared, making

men marvel with their joyous songs ;
mimics ran about, draw-

ing from the viol sounds full of sweetness
;
instruments re-

echoed on all sides
;

here the cithern, the timbrel, the

psaltery, guitars, making an agreeable symphony ;
all gave

their voices, and sang friendly songs for the king. Then
also were suspended processes, labors, and the studies of

logicians. Aristotle speaks no longer ;
Plato presents IH^

more problems, no longer seeks enigmas to resolve
;
the pub-

lic rejoicings have caused all kinds of work to cease. The
road by which the king advanced is agreeably strewn with
flowers. lie at last joyously enters his palace, and places
himself in his royal seat, surrounded by his great men"

1

1 Nicholas de Bray, in my Collection, t. xi.
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These fragments, more than many facts, paint truly wha

royalty was at this epoch, what influence it exercised over

minds, and how, in the common opinion, its power was con-

nected with the improvement of public activity, the progress
of civilization. This is one of the great results of the reign
of Philip Augustus. Before him, under Louis le Gros, and
Louis le Jeune, the general principles, the moral ideas upon
which royalty rests, had gained vigor ;

but the fact did not

answer to the right ;
the royal power was very limited in its

sompass, and very weak in its action.

Philip Augustus conquered, gave it a large territory, and
he strength to rule it

; and, by that natural law which wills

hat ideas metamorphose themselves into facts, and facts into

'deas, the material progress of royalty, the result of the moral

iscendency which it already possessed, gave to that ascen-

lency more extension and energy. What use did Saint Louis

'iiake of it ? What became of royalty in his hands ? Thia
will be the subject of the next lecture.
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IOURTEENTII LECTURE.

Royalty under the reign of Saint Louis Influence of his personal charac-

ter His conduct with regard to the territorial extent of the kingdom-
His acquisitions His conduct towards the feudal society His respect
for the rights

of the seigneurs True character of his labors against feu-

dalism Extension of the judicial power of the king Progress of legis-
lation and of parliament Extension of the legislative power of the king

Progress of the independence of royalty in ecclesiastical affairs Ad-
ministration of Louis within his domains Summary.

WE have seen royalty again spring up under Louis le

Gros, the kingdom form itself under Philip Augustus. What
did Louis with royalty and the kingdom ? This is the ques-
tion with which we shall now occupy ourselves.

Saint Louis began by doubting the legitimacy of what his

predecessors had done. In order to understand properly the

political history of his reign, it is necessary first to know
the man. Rarely has the personal disposition of one man
exercised so great an influence over the general course of

things.
Saint Louis was above all a conscientious man, a man who

before acting weighed the question to himself of the moral

good or evil, the question as to whether what he was about

to do was good or evil in itself, independently of all utility,

of all consequences. Such men are rarely seen and still

more rarely remain upon the throne. Truly speaking, there

are hardly more than two examples in history ; one in anti-

quity, the other in modern times : Marcus Aurelius and Saint

Louis. These are, perhaps, the only two princes, who, en

every occasion, have formed the first rule of their conduct

from their moral creeds Marcus Aurelius, a stoic, Saint

Louis, a Christian.

Whosoever loses sight of this fundamental fact, will foini

a false idea of the events accomplished under the reign of

Saint Louis, and of the direction which he desired to give
to royalty. The man alone explains the progress of the in-

stitution.

Independently of the strictness of his conscience, Saint

Louis was a man of great activity, of an activity not only
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warlike, chivalric, but political, intellectual even. He though
of many things, was strongly preoccupied with the state of

his country, with the condition of men, required regularity,
reformation

;
he concerned himself about evil wherever he

saw it, and everywhere wished to give a remedy. The need
of acting, and of acting well, equally possessor! Jim. What
more is necessary to ensure the influence of a prince, and to

give to him a large shaje in the most general results ?

Swayec. by his moral exactitude, he began, as I have just

said, by doubting the legitimacy of what his predecessors
aad done, especially the legitimacy of the conquests of Philip

Augustus. Those provinces, formerly the property of the

king of England, and which Philip Augustus had joined to

his throne by way of confiscation, that confiscation, and the

circumstances which attended it
;
the continued claims of the

English prince ;
all this weighed upon the conscience of Saint

Louis. This is not a conclusion simply drawn from his con-

duct
;
the fact is formally attested by the contemporaneous

chroniclers. I read in the Annalcs of the reign of Saint

Louis, by Guillaume de Nangis :

" His conscience smote him for the land of Normandy, and
for other lands which he held, which the king of France, his

ancestor, had taken away, by the judgment of his peers, from

king John of England, called Lackland, who was father of

this Henry, king of England."
He essayed at peace with his whole power ;

so that, in

1259, after lengthened negotiations, he concluded a treaty
with the king of England, Henry III., by which he gave up
to him Limousin, Perigord, Quercy, Agenois, and that part
of Saintonge lying between Charente and Aquitaine. Henry
on his side renounced all pretensions to Normandy, Maine,
Touraine, and Poito1

:, and did h -mage to Louis as duke of

Aquitaine.
1

The conscience of Saint Louis was then tranquil, and he
considered himself the legitimate possessor of the conquests
which he kept ;

but every one was not so particular.
" At which peace many of his council were angry, and said

to him thus :
'

Sire, we marvel much that you should give
to the king of England so large a portion of the land tvhich

you and your predecessor have acquired from him and his

1 Annales du Regie de Saint Louis, by Guillaume de Nangis, p. 245
2A\o edition of 1761,
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predecessors, kings of England, by reason of their misdeeds.

It seems to us that if you consider yourself not entitled to

these territories, you render not enough to the king of Eng-
land, unless you render to him all the land which you and

your predecessor acquired from him
;
and if you consider

that you have right to hold them at all, it seems to us that

you do damage to your crown by restoring that which you
Lave restored.' Whereunto the holy king thus replied :

' My
lords, I know that the predecessors of the king of England
justly lost these lands, and that which I give I do not give
because I am bound to him or to his heirs to do so, but to

create love between my children and his, who are cousins-

german ;
and it seems to me that that which I give him is

well employed, since that he who was not my man has now
become so.'

'"

The reasons of Saint Louis did not convince every one.

The provinces which thus came under the English rule, com-

plained bitterly ; and this anger lasted so long, that we read

in a manuscript chronicle of the time of Charles VI.,

with regard to this treaty of 1259 between Louis IX. arid

Henry III. :

" At which peace the Perigordians and their neighbors
were so indignant, that they never liked the king afterwards,
and for that reason, even to the present day in the borders of

Perigord, Quercy, and other places, although Saint Louis is

canonized by the church, they regard him not as a saint, and
do not keep his festival as is done in other parts of France."*

Notwithstanding the disapprobation thus manifested both

by politicians and by the people, Saint Louis adhered to his

scruples and to his maxims. He had not deemed it just to

retain, without due compensation to the parties, that which
he did not regard as having been legitimately obtained ; and
neither by force nor fraud did he attempt any new acquisi-
tion. Instead of seeking to profit by the dissensions which
arose within and around his states, he assiduously applied
himself to allay them, and to prevent their resulting in ill

consequences.
" He was," says Joinville,

" ever laboriously intent upon

making peace between his subjects, and more especially be-

ween the great men about, and the princes of the kingdom."
1

Joinville, Hist, de Saint Louis, p. 142, ed. of 1761.
" Observations de C. Menard sur Joinville, edition of Du Gauge, p. 'A"t t

Joinville, p. 143.
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And elsewhere :

"
Touching the foreigners whose quarrels the king had

appeased, some of his council said that he aid ill not to allow

them to continue their warfare
;
for were he to let them

mutually impoverish one another, they would not be in so

favorable a position for attacking him. Whereunto the king

replied, that they said not well :
' for if the neighboring

princes see that I allow them to make war on one another

without remonstrance, they may take counsel together, and

say, it is the king's maliciousness that induces him to let us

go on fighting ;
it would thus happen that by the hatred they

would have for me, they would come and attack me, whereby
I might very well be lost, not to speak of the hatred of God,
who says :

' blessed are the peacemakers.'
"

Well, notwithstanding this reserve, notwithstanding this

scrupulous antipathy to conquest, properly so called, Saint

Louis is one of those princes who most efficaciously labored

to extend the kingdom of France. While he ever refused to

avail himself of violence and fraud, he was vigilantly atten-

tive never to lose an opportunity of concluding advantageous
treaties, and of acquiring by fair means additional territory.
He thus annexed to the kingdom, either through his mother,
the queen Blanche, or by his own means, and sometimes for

a pecuniary consideration, sometimes by disherison, some-

times by other measures :

1. In 1229, the domains of the count de Toulouse on the

right bank of the Rhone, namely the duchy of Narbonne,
the counties of Beziers, Agde, Maguelone, Nimes, Uzes, and
Viviers ;

a part of the country of Toulouse
;
half of the

country of Alby, the viscounty of Gevaudan, and the claims

of the count of Toulouse over the ancient counties of Velay,
Gevaudan, and Lodeve.

2. In 1234, the fiefs and jurisdiction of the counties of

Chartres, Blois et Sancerre, and the viscounty of Ohateaudun.

3. In 1239, the county of Macon ;

4. In 1257, the county of Perche ;

5. In 1262, the counties of Aries, Forcalquier, Foix, and

Cahors
;
and at various periods, several towns with their

districts, which would take up too much time to detail.

This you perceive was, in a territorial point of view, not a

Yuitless reign ;
and notwithstanding the entire difference of

1
Joinville, p. 144.
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he means employed, the work of Philip Augustus found in-

Saint Louis a skilful and successful continuator.

What political changes were introduced by his influence

into the kingdom thus extended ? What did he for royalty ?

I will say nothing to you about the state of weakness into

which it seemed fallen at the period of his accession. A
minority was for the powerful vassals an excellent occasion

of self-aggrandizement, for asserting their independence, and
for escaping awhile that supremacy of the crown which

Philip Augustus had begun to make them sensible of. Such
a movement as this appears throughout the thirteenth cen-

tury, at the opening of each new reign. The ability of

queen Blanche, and some fortunate circumstances, prevented
Saint Louis from experiencing any very enduring conse-

quences from this movement in his instance ; and when he
himself began to reign, he found royalty once more in very

nearly the same position in which Philip Augustus had
'eft it.

Thoroughly to appreciate what it became in the hands of

Saint Louis, it is necessary to consider, on the one hand, his

relations with the feudal society, his conduct towards the

oossessors of fiefs, great and small, with whom he had to do
;

on the other, his administration of the interior of his domains,
his conduct towards his subjects peculiarly so called.

The relations of Saint Louis with feudalism have been

presented under two very different aspects ; there have been

attributed to him two wholly contradictory designs. Accord-

ing to some writers, far from laboring as his predecessors
had done to abolish feudalism, and to usurp, for the benefit

of the crown, the rights of the seigneurs, he fully accepted
the feudal society, its principles and its rights, and applied
all his efforts to regulate it, to constitute it, to give it a fixed

form, a legal existence. The other class of writers will have

it that Saint Louis had no other thought, during the whole
course of his reign, but that of destroying feudalism, that he

incessantly struggled against it, and systematically labored

M invade the right of the possessors of fiefs, and to raise

royalty upon their ruins, sole and absolute.

And accordingly as the writers have been friends or ene-

mies of feudalism, they have admired and celebrated Saint

Louis for the one or for the other of these his alleged pur-

poses.
lo our opinion, neither purpose can be really attributed tc
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him : both are eq jally repugnant to the facts, careful!)- cxn

sidered and presented in their real aspect.
That Saint Louis, more so than any other king of France

spontaneously respected the rights of the possessors of fiefs,

and regulated his conduct according to the maxims generally

adopted by the vassals around him, cannot be doubted. I

have already had occasion to show you the right of resist-

ance, even to the extent of making war upon the king him-

self, formally recognised and sanctioned in his Etablissemens.

It were difficult to render more marked homage to the prin-

ciples of feudal society ; and this homage frequently recurs

iu the monuments of Saint Louis. He had evidently an
exalted idea of the reciprocal rights and duties of vassals

and suzerains, and admitted that, on a variety of occasions,

they were entitled to prevail over the pretensions of the

king.
And it was not merely in theory that he recognised thesu

rights ;
in practice, also, he scrupulously respected them,

even when he was the sufferer by their exercise. In 1242,
he took by storm the castle of Fontenay, afterwards called

L'Abattu, in Poitou, belonging to the count de la Marche,
and which had been for a long time defended by a bastard

of the count's,
"
forty-one knights, eighty sergeants, and a

body of common soldiers under them." He was advised to

put all the prisoners to death, as a punishment for their obsti-

nacy, and the losses which they had occasioned him, but he
refused. "

No," said he,
" the leader could not be to blame,

for that he acted in obedience to his father, nor the others in

serving their seigneur."
1

There is in these few words more than one impulse of

generosity ;
and there is, what is still rarer, the formal re-

cognition of the right of his enemies. In refusing to punish

hem, Saint Louis believed he was doing, not an act of clem-

ency, but an act of justice.
The right of resistance was not the only right which Saict

Louis recognised in his barons, and carefully respected. It

is only necessary to run your eye over the ordinances of his

which remain, to be convinced that he almost always con-

sulted them whenever their domains were at all in question,
and that he frequently summoned them to take part in the

treasures of his government.

1 Matthew Paris, p. 521. Guillaume de Nangir,, p. 183.
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Thus, the ordinance of 1228, respecting the heretics of

Languedoc, is rendered with the advice of our great men and

prud/tommes.
1

That of 1230, concerning the Jews, with the common coun-

sel of our barons 2

That of 1246, concerning levies and redemptions in Anjoii
and Maine, runs thus :

" Wo make known that some people having doubts as to

the custom in force with respect to bail and redemption in

the counties of Anjou and Maine, we, wishing to know the

truth, and make sure that which was doubtful, having called

around us, at Orleans, the barons and great men of the said

counties, and having held attentive counsel with them, have

learned, by their common counsel, what is the said custom,

namely, &c."3

We read in the preamble of the Etablissemens :

" And these establishments were made by the great coun
il of wise men, and good priests."

4

The following fact is not of precisely the same descrip-
tion

;
for it is no longer barons, the possessors of fiefs, but

simple burghers, who are concerned. An ordinance of 1262,

concerning money, ends with the following words :

" This ordinance was made at Chartres, in the year 1262.
about the middle of Lent

;
and to make it there were present

the undermentioned freemen : Clement of Visiliac, (Veze-
lai?) John, called le Roide, John Hermann, citizen of Paris ;

Nicholas du Chatel, Garin Fernet, Jacques Fris, burghers ol

Provence
;
John de Lorry, Stephen Morin, citizens of Or-

leans
; Evrard Malori, John Pavergin, citizens of Sens

;
Ro-

baille du Cloitre, Pierre des Monceaux, citizens of Laon."4

Is not this a remarkable example of the care taken by
Saint Louis, when he made use of the legislative power, to

seek the advice and the adhesion of all those from whom he

might expect good counsel, or who had any direct interest in

ihe measures in question ?

Here is another proof of the respect of Saint Louis for the

feudal principles and rights. In 1248, says Joinville :

" The king cited his barons to Paris, and made them take

oath that his children should receive faith and loyalty, if any

Recueil des Ordonnances, t. i. p. 51 *
Ibid., p. 53.

*
Ibid, p. 58. Ibid, p. 107

* HiA, p. 94.
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thing happened to him on the way. He cited me
;

but 1

would not make oath, for I was not his man." 1

And the king saw no harm in one who was not his mar

refusing to take the oath, and Joinville was not the less hia

friend.

Can it be said that the prince who observes such conduct,
and such language, had systematically undertaken the de-

struction of the feudal society, and neglected no occasion of

abolishing or invading the rights of the possessors of fiefs

for the benefit of royalty ?

Or is it any more true that he accepted feudalism entire,

and was only occupied in giving it that regularity, that general
and legal organization which it had always wanted ? I do

not think so.

It will be recollected that in examining feudal society in

itself, and particularly in its judicial organization, we found

that it had never been able to arrive at true institutions, that

no regular, peaceful administration of justice had been estab-

lished in it
; and that, sometimes under the form of private

war, sometimes under that of the judicial duel, recourse to

force was the true jurisdiction of feudal society. To him
who penetrates somewhat deeper into its nature, the private
war and judicial combat were not, as you have seen, simple
facts inherent in the brutality of manners

; they were the

natural means of ending differences, the only means in ac-

cordance with the predominant principles and the social

state.

Private wars and judicial combats were therefore the

proper institutions, the two essential bases of feudalism.

Now, these are precisely the two facts which Saint Louis

attacked the most energetically. We have two ordinances of

his upon this subject, which I shall quote entire
;
because

they are perhaps the two most important legislative acts of

his reign, and clearly show its tendency.
The first institutes that truce which was called Quaran

taine du Roi. We find some trace of it before Saint Louis

we read in the Coutume de Beauvaisis :

" A very ill custom of warfare used to be prevalent in th<

kingdom of France
;
when any person had killed, or maimed,

or severely beaten another, he to whom the injury had been

done, or his friends, if he were dead, looked to revenge him'

Joinville, p. 25, edit, of 1761.
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self on the relations of the offender, though they lived at

however great a distance, and knew nothing whatever of the

matter
;
and thereupon they went in search of them, by night

or day, and as soon as they had found one of them, killed

him, or maimed him, or beat him, without any warning or

putting him on his guard, though he knew nothing of the

misdeed that the person of his lineage had committed. In

consequence of the great evils which rose from this custom,
the good king Philip made an ordinance that when any wrong
had been done, they who were present at the wrongdoing
should hold themselves on their guard, without further notice,

and that there should be no truce for them, until so settled by
justice, or by the intervention of friends

;
but all the kinsmen

of both sides who were not present at the fact have by this

regulation of the king forty days' truce, after which forty

days they are at war." 1

That is to say, that no one can attack the relations of one
of the parties, nor commit any depredation in their lands, nor

do them any harm, for forty days from the breaking out of the

quarrel, and until they may be looked upon as having knowl-

edge of it, and are put upon their guard.

Although it has often been disputed, it is, in my opinion,

Philip Augustus whom Beaumanoir means by these words,
the good king Philip, and consequently it is to him that the

first invention of the "
quarantaine of the king" should be at-

tributed. But it succeeded ill, and Saint Louis felt the need
of again prescribing it in much more formal terms. His ordi-

nance to this effect is given entire in an ordinance of king

John, given the 9th of April, 1353, of which the following is

the text :

" At this same time, by ordinances of happy memory, St.

Louis of France, our royal predecessor, during his own life-

time, established and ordered that whenever any discords,

quarrels, or skirmish took place between subjects of this

kingdom, in ambush or otherwise, and death, mutilation, or

other injury befell in consequence, as often happened, the re-

lations of those engaged in the said skirmish should remain
at peace for forty continuous days from the said skirmish, ex-

cept only those persons who actually took part in it
; which

latter persons, for that their misdeed might be taken and ar-

tcsted, as well during the said forty days as after, and might

1
Beaumanoir, Coutume de Beauvaisis, c. 60, p. 30C.
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be confined in the prisons of the justiciaries in whose juiis
diction the offence was committed, until justice were done in

their case, according to the law ;
and if within the term of

forty days aforesaid, any of the kinsmen of either of the prin

cipal parties engaged, should assail or maltreat any of tru

kinsmen of the other party, to take vengeance upon them

except the principal malefactors aforesaid, who might be pur
sued at once, the persons so offending, as infringers of the

royal statutes and ordinances, shall be punished by the judge
in whose jurisdiction they shall commit the said offence, or

by the judge of the place where they shall be taken
;
which

ordinances, in various parts of our kingdom, and not without

reason, are still firmly observed for the public good, the safe-

ty of the country, and the protection of the inhabitants of our

said kingdom."
1

Such a truce was doubtless a strong barrier against and a

great restriction to private wars. Saint Louis made it his

constant business to secure its observance.

He at the same time attacked judicial duels ;
but here his

task was far greater. The judicial duel was, even still more
than private warfare, a regular institution, deeply and widely
rooted in feudal society. The possessors of fiefs, great and

small, adhered tenaciously to it, as to a custom, a right. The

attempt to interdict it all at once throughout the kingdom,
was impracticable ;

the great barons would instantly have

denied the right of the king thus to change the institutions

and practices of their domains. Accordingly, Saint Louis

contented himself with formally suppressing the judicial duel

in the royal domains. His ordinance on the subject ran

thus :

" We prohibit all private battles throughout our domains ,

whatever right of claim, and answer thereto, whatever

peaceful modes of settling disputes have been in force hith-

erto, we fully continue ; but battles we forbid
;
instead of

them we enjoin proof by witnesses, and further, whatever
other just and peaceful proofs have been heretofore admitted

in courts secular.
" We command that if any one seek to accuse another of

murder, he be heard. When he demands to make his charge,
the officer shall say to him ' If you wish to enter an accu-

sation of murder, you shall be heard, but with this under-

1 Recueil des Ordonnances, t. i. pp. 5R-58.
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landing, that if you fail in your proof, you subject yoursell
to the penalty your adversary would endure were he found

guilty. And be sure you shall not have trial by battle
; you

must make good your charge by witnesses, as best you may
and shall have all just aid in doing so : no proof heretofore

received in courts secular shall be refused you, except the

proof by battle
;
and understand that your adversary shall

have full liberty to disprove your witnesses, if he can.'
" And if he who sought to make accusation, having heard

the officer say thus, does not wish to pursue his plaint, he
shall be allowed to withdraw it without damage. If, on the

othei hand, he prosecute it, he shall do so after the custom
of the country, and after such custom in like manner have

justice administered unto him. And when the case comes to

that point at which battle would have taken place, had proof

by battle continued, that which would have been proved by
battle shall be proved by witnesses

;
and the witnesses shall

attend at the expense of him who requires them, if he is able

to pay.
" And if the defendant has any reason to allege why the

witnesses brought against him ought not to be heard, he shall

be at liberty to state his reasons, and if they are found good
and valid, the witnesses shall not be heard ; if the reasons,
controverted by the other party, be found inadequate, then

the witnesses on both sides shall be heard, and judgment
<*hall be given according to the evidence, after it has been
read to the parties.

" And if it should happen that after the said reading the

party against whom the witnesses have appeared should de-

clare himself to have legitimate exception to what they have

stated, they shall be examined again ; and after this, judg-
ment shall be given. Such shall be the rule, in all disputes

touching treason, rapine, arson, theft, and all crimes imperil-

ling life or limb.
" In all the aforesaid cases, when any one is accused be-

fore any of our bailiffs, he shall inquire into the matter up to

the point when proof is to be taken
;
and then he shall re-

port the question to us, and leave it to us to hear the evi-

dence
;
and send such witnesses as are fitting, and we will

tike counsel thereupon with those who are duly called upon
to assist at the judgment.

" In disputes arising out of serfage, he who c aims a man
as his serf shall make his demand, and pursue it as hereto.
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fore up jo the point of battle. Then, instead of battle, hi:

shall prove his case by witnesses, or documents, or othe*

good and legal proofs, such as have been accustomed to bt

admitted in courts secular. All we prohibit is the trial by
battle ;

that which used to be tried by battle, shall now be

made matter of testimony. And if the plaintiff fails ja his

proof, he shall be fined at the discretion of the seigneur.
" If any one charges his seigneur with deffaute de droit,

the default must be proved, not by battle, but by witnesses.

If it be not proved, the plaintiff shall pay a fine, according
to the custom of the country ; if it be proved, the seigneui
shall do him right, and pay him or restore to him his due.

" In cases of disputed serfage, and when a man appeals

against his seigneur, for deffaute de droit, if, after the evi-

dence has been read, he who is proceeded against claims to

say any thing excepting to the Witnesses, he shall be heard.
" Whoever is found guilty of perjury in any of these cases

shall be punished by the hand of justice.
" And these battles we prohibit in our domains for all time

to come, retaining all our other customs of the said domains,
heretofore in force, but so that we may prohibit or discontinue

any of these should we think fit to do so."
1

The solicitude with which the king repeats, at the close

of the ordinance, the intimation given in the outset, that it is

in his own domains that he suppresses the trial by battle, is a

clear proof that more extended pretensions on his part would
not have been admitted.

But that which Saint Louis could not absolutely order, he
endeavored to effect by his example and personal influence.

He negotiated with his grand vassals, and induced several

of them to abolish the judicial duel in their domains. This

practice, so deeply rooted in feudal manners, still continued,
it is true, to subsist for a long time after this, and we come

upon more than one trace of it at later periods, but it doubt-

less received a powerful shock from the ordinance of Saint

Louis.

Thus, while respecting the rights of the possessors of fiefs,

while adopting many of the maxims of feudal society, Saint

Louis assailed its two fundamental supports, its most charac-

teristic institutions. Not that he had conceived any general
and systematic project against feudalism ;

but the judicial

1 Recueil des Ordonnancrs, \. 86.
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duel and private wars were not, in his view, consistent with

a regular and Christian society ; they were manifestly relics

of the ancient barbarism, of that state of individual inde-

pendence and warfare which has been so habitually desig-
nated the state of nature : now, the reason and the virtue of

Saint Louis both revolted against this condition of things ;

and in combating it, his sole idea was the suppression of dis-

order, the institution of peace for war, of justice for bruto

force, of society, in a word, for barbarism.

But this fact alone accomplished a change highly to the

advantage of the crown. Throughout all the king's do-

mains, the vassals, the burghers, the free or demi-free men,
instead of having recourse, as theretofore, to the wager of

battle for the decision of their disputes, were now obliged to

refer their quarrels to the king's judges, his bailiiFs, provosts,
and so forth. Royal jurisdiction thus took the place of indi-

vidual force ; its officers decided by their sentence questions
which before were settled by the champions on either side.

Had this been the only point achieved, it would assuredly
have been an immense step taken in the judicial power of

royalty.
But it was not the only point achieved : Saint Louis ef-

fected many others, which I shall here merely indicate to

you. When we come specially to examine the great legis-
lative monuments of the feudal epoch, among others the

Etablissemens of this monarch, we shall see what changes
were operated in the various jurisdictions, and how those

powers which had appertained to the feudal courts were pro-

gressively transferred to the courts of the king. Two facts,

the introduction, or rather the considerable extension of the

cas royaux and of the appcls; were the decisive instrument

of this revolution. By the operation of the cas royaux that

is to say, the cases in which the king alone had the right of

judgment, his officers, parliaments, or bailiffs, restricted the

feudal courts within narrower and narrower limits. By the

operation of the appeals, which greatly aided the confusion

of sovereignty and royally, they made these courts subordi-

nate to the royal power. Thus feudal jurisdiction witnessed
the decline at once 1, of its true and natural institutions,

judicial combat, and private warfare
; 2, of its extent

; 3, of

its independence : and it soon found itself under the necessi-

y of recognising in the judicial power of the crown, a con-

queror and a master.
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Much the same thing took place with reference to legisla
live power. We read in the chronicle of Beauvaisis
"
Kings are supreme sovereigns, and have of right tnt

general guardianship of the kingdom ; wherefore they may
make such ordinances as they think fit for the common ad-

vantage ;
and what they establish must be observed."'

Had this maxim been received as a general and absolute

rule, it must at once have destroyed the legislative independ-
ence of the proprietors of fiefs, for it was nothing less than

the clear and unqualified recognition of the general legisla-
tive power of the king, and of the king alone. But practi-

cally, no such sovereignty was attributed to him
; and, as

you have just seen, Saint Louis, for the most part, made it a

point in legislation to summon to his counsels the barons, or

others of his subjects, who were directly interested in the

matter. Yet it is quite certain that the legislative sovereign-

ty of the king was gaining ground at this time. To be con-

vinced of this, we need only glance at the ordinances ren-

dered by Saint Louis in the course of his reign, from 1226
to 1270. Of these the Louvre collection contains or men-
ti^ns fifty,

which I have thus classified :

1Q on subjects of private interest, local privileges, parish

matters, &c.
4 on the Jews, and their position in the kingdom.

24 of political feudal penal legislation, viz. :

1 . In 1235, an ordinance touching the relief or re-

demption of fiefs.

2. In 1245, an ordinance touching private wars, called
" la quarantaine du roi."

3. In 1246, an ordinance touching the leasing and re-

demption of fiefs in Anjou and Maine.
4. In 1248, letters, whereby the king, on his departure

for the crusades, confers the regency on the queen
mother.

5. In 1250, letters, touching the regulation of Lan-

guedoc.
6. In 1254, ordinance touching the reformation of man-

ners both in Languedoc and in Languedoil.
7. In 1254, further ordinance on the same subject.
8. In 1256, ordinance for the general improvement of

the kingdom, and on the administration of justice

Ciutume de Beauvaisis, 3. 34, p. 181
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9. In 1256, ordinance touching the mayoralties through-
out the kingdom.

10. In 1256, ordinance touching the election of mayors
in the good towns of Normandy.

11. In 1257, ordinance touching private wars, and the

quarantame du roi.

12 In 1259, letters containing regulations for Lan-

guedoc.
13. In 1260, ordinance on the judicial duel.

14. In 1261, ordinance respecting the prosecution of

debtors in the royal domains.

15. In 1262, ordinance on me coinage.
161 In 1263, ordinance on the retreat at Pont Audemer.
17. In 1265, ordinance on the circulation of English

money.
18. In 1265, on the coinage.
19. In 1268, ordinance on ecclesiastical election, &c
20. In 1268, ordinance against blasphemers.
21. In 1269, ordinance respecting tithes.

22. In 1269, letters to the two regents of the kingdom
during his last crusade.

23. In 1269, ordinance respecting tithes.

24. In 1269, ordinance against blasphemers.
2 miscellaneous.

In this table I have not included either the Etablisse

nens of Saint Louis, or the Etablisscmens des M&tiers dc

Paris, his two greatest legislative labors
;
and yet, in the

simple series of legislative acts I have enumerated, who
would not recognise a character of sovereignty which has

not been exhibited in the preceding reigns ? The fact alone

that the acts relating to matters of general interest are far

more numerous there than those which have reference to

local or private interests, this fact alone, I say, clearly shows
the immense progress of the legislative power of royalty
The same progress becomes visible under the reign of

Saint Louis, in what concerns ecclesiastical affairs. I shall

at present merely speak of it in passing. When we treat of

the history of religious society during the feudal period, we
shall see what then were its relations with the civil author-

ity, and how they were successively modified. It is only

necessary to call to mind that famous ordinance of Saint

Louis, called la Pragmatique, by which he so positively
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affirmed and maintained the independence and the privileges
both of his crown and of the national church, in xhelr rela

tion with papacy. It has been printed so often that I shall

dispense with quoting it here. And it must not be supposed
that this ordinance was an isolated act, an insignificant pro-
test on the part of Saint Louis. In the habitual conduct

of affairs, this, the most pious of kings, the only one of hi.i

race who obtained the honors of canonization, acted effec-

tively and constantly according to the principles laid down
in the Pragmatique, and allowed no ecclesiastical influence

lo invade, or even to direct his government. The following

fact, related by Joinville, will prevent all doubt upon the

subject :

44

Archbishop Guy, of Auxerre, spoke for all ihe prelates oi

the kingdom of France :
'

Sire, the archbishop and bishops
here present, have charged me to say to you that Christianity
becomes deteriorated and falls away in your hands

;
and will

fall away still more, unless you take counsel so that no one

may have further cause to fear. We require you, sire, to

command your bailiffs and sergeants to compel such as have

been excommunicated a year and a day, to give satisfaction

to the church ;' and the king answered them that he would

readily command his bailiffs and sergeants to take measures

against the excommunicated as required, on condition of his

being first made acquainted with the particulars of the case

so that he might know whether the sentence were a just one.

To which, after consulting with one another, they replied,
that tkey considered they were not called upon to give him

cognizance of matters connected with religion. Thereupon
the king replied, that if they would not give him cognizance
of these matters, neither would he command his sergeants to

compel the excommunicated, right or wrong, to submit them-

selves to the church
;

' for if I were to do so I should act

against God and against justice ;
and I will give you an

example of this. The bishop of Brittany held the count of

Brittany for seven years under excommunication, and ye
after all he was absolved by the court of Rome

;
so that had

I constrained him to submit himself to the bishops in the firsl

year, I should have done wrong.'
'"

Such was the government of Saint Louis in its genera!
features ;

and such under his reign was the progress of roy

'

Joinville, p. 140.
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ally, both in its relations with feudalism and with the churcli.

Let us now follow him into his domains : there he was free,

and administered at his own will.

Two great ordinances of his for the reform of that inter-

nal administration, have reached us. One is of the month
of December, 1254, in thirty-eight articles; the other of

1256, which contains twenty-six. They are nearly alike,

but the second is more general and more definite. I will

analyze it article by article
;

its character deserves to bo

thoroughly known.
In articles 1-8, the king imposes on his seneschals, bailiffs,

provosts, magistrates, viscounts, mayors, foresters, sergeants,
and other officers, high and subalterns, an oath to make or

receive no present, to administer justice without regard to

persons ;
and then he enumerates a number of abuses and

frauds which have introduced themselves into the adminis-

tration, and which he desires to prevent. The eighth article

runs thus :

" And in order that this oath may be the more firmly ad-

hered to, we will that it be taken in full court, before all

clerks and laymen ;
so that, having sworn it before us, he

may hesitate to incur the crime of perjury, not only for fear

of God and of us, but for shame of the people."
This appeal to publicity is a remarkable circumstance, and

indicates a firm design to ensure the efficacy of regulations,
often in themselves illusive.

Articles 9-12 interdict public games, evil places, and bias

phemies : regulate the police of taverns and of all places
where the inferior population meet.

Articles 13-15 forbid all superior officers of the king, bai-

liffs, seneschals, or others, to purchase moveables, to give
their children ir ma-riage, to procure them benefices, or to

make them enter monasteries, in places where they exercise

their office.

Articles 16-21 are directed against a number of abuses

detailed, such as the sale of offices without the permission
of the king, too great a number of sergeants, excessive fines,

the intercepting the free transport of grain, &c.
Article 25 runs thus :

" We will that all our seneschals, bailiffs, and other offi-

cers, after they have quitted their offices, remain for forty

days' space in the districts which they have administered,
either in person or by deputy, so that they may appear bo-
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fore the new seneschals, bailiffs, or other official comnrrissior.

ers, to answer any who may have complaint against them."

Is not this a real responsibility imposed upon the adminis-

trators 1 a responsibility efficacious in itself, and perhaps the

only one which was then practicable.

Lastly, by the 26th article, the king reserves to himself

the right of amending his ordinance, according as he shall

learn the state of the people and the conduct of his officers.
1

In order to learn this he took a measure which has been

too little remarked : he re-established the missi dominici of

Charlemagne. We read in the Vie de Saint Louis, by the

confessor of queen Marguerite his wife :

" The blessed king hearing many times that his bailiffs

and provosts wronged the people of his land, either by ini-

quitous judgments, or by tyrannically depriving them of their

goods, appointed certain commissioners from time to time,
either minorite brothers and preachers, or secular priests,
or occasionally knights, to inquire into the conduct of the va-

rious bailiffs and provosts and sergeants throughout the king-
dom ;

and he gave the said commissioners power, whenever

they found that goods had been wrongfully taken from any
person by the said bailiffs or other officers, forthwith to re-

store the goods, and to dismiss the wrong-doing provosts or

other officers."*

Indeed, in the history of Saint Louis, we find many in-

spections of this kind, and from which practical results ac-

crued. A bailiff of Amiens, among others, in consequence
of a similar inspection, was deprived of his office, and forced

to give up all that he had taken from the people.

Upon the state and administration of the provostship of

Paris in particular, Joinville has given us details which show
that the reforming activity of Saint Louis was everywhere
and truly efficacious : I will place these details before you.

" The provostry of Paris was at that time sold to the citi-

zens of Paris or to any one who chose to purchase it
;
whence

it happened that the persons who had bought it so supported
their sons and nephews in their outrages, that the young
men went on offending without fear, having full confidence

in their relations and in their friends who stood by them.

' Recueil des Ordonnances, L i. pp. 79-81.
1 Vie de Saint Louis, by the confessor of queen Marguerite, p. ?87

elii. 1761.
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Whence tne lower people came to be grievously oppressed,

having no means of obtaining redress for the injuries of the

rich, who by great gifts and presents gained over the pro-
vosts By which great injuries and spoliation com-
mitted in that provostry, the common people were deterred

from remaining in the king's land, and went to live in other

provostries and lordships, whereby the king's land became so

depopulated of the more creditable common people, that

when he held his pleas there were not more than ten or

twelve persons who attended them. All this while Paris and

its suburbs were full of malefactors and thieves, who daily
and nightly scoured the country around. The king, who was

earnestly desirous that the common people should have full

protection, diligently inquired into the truth, and thereupon
commanded that the provostry of Paris should never again
be sold, but be given to trusty and worthy persons who
should receive good wages for the discharge of its duties

,

all the evil customs by which the people had been aggrieved
he put down, and sent commissioners throughout the kingdom
to do good and rigid justice, not sparing the rich man more
than the poor. The first provost so appointed was Stephen
Boileau, who so well executed his charge that no malefactor,

robber, or murderer could remain in Paris without being

hanged or thrown into prison ;
neither kinsman nor friends,

nor gold nor silver, could save the ill-doer from punishment.
The king so improved the condition of his land that the peo-

ple came there for the sake of the inflexible justice which
he administered. The population thus increased to such an

extent that rents and redemptions and reliefs of lands and
other property produced twice as much as before the king
took the matter in hand." 1

Stephen Boileau was the principal author of one of the

great legislative works of Saint Louis, the Etablissemcns

des Corps et Metiers of the town of Paris. This curious doc-

ument, still in manuscript in the king's library, gives tin?

enumeration and internal regulations of all the industrial cor-

porations which then existed at Paris, regulations of which
the largest portion were the work of Stephen Qoileau
himself.

Such was the administration of Saint Louis in the interioi

of his domains. You clearly see that there, as in his rela-

1
Joinvilie, p. 149.

56
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lions with the possessors of fiefs, was nothing systematic,

nothing which seemed to have a general principle for a start-

ing point, and which tended towards a sole, long premedi-
tated end. He undertook neither to constitute, nor to abolish

feudalism. Despite the strictness of his conscience and the

influence of his devotion, there was, in his practical life, a

remarkably sensible and free spirit, which saw things as they
were, and gave them the remedy which they needed, without

troubling himself as to whether they were conformable with

such or such general view, whether they led to such or such
distant consequence. He went to the actual pressing fact

;

he respected right wherever he recognised it ; but when be-

hind right, he saw an evil, he directly attacked it, not in or-

der to use that attack as a means of invading the right, but

really to suppress the evil itself. I repeat : a firm good
sense, an extreme equity, a good moral intention, the taste

for order, the desire for the common weal, without systematic

design, without forethought, without political combination,

properly so called, is the true character of the government
of Saint Louis ;

it was hence that feudalism was greatly
weakened under his reign, and royalty in progress.

In our next lecture we shall see what it became after

Saint Louis, especially under the reign of Philip le Bel and

his three sons, to the end of the feudal epoch, properly sc

called.



OIVH TZATTON IN FRANCE. 169

FIFTEENTH LECTURE.

Stfcte of royalty after the reign of Saint Iouis In right it was neither ab-

solute nor limited In fact, incessantly combated, and yet far supe-
rior to every other power Its tendency to absolute power This ten-

dency appeared under Philip le Bel Influence of the personal charac-
ter of Philip le Bel Various kinds of despotism Progress of absolute

power in the legislation Examination of the ordinances of Philip le Bel
Tme characters of the composition and of the influence of national

assemblies under his reign Progress of absolute power in judicial mat-
ters Struggle between the legists and the feudal aristocracy Extra-

ordinary commissions Progress of absolute power with regard to taxes

Reaction of the feudal aristocracy against absolute power under the

three sons of Philip le Bel Associations of resistance Embarrassment
in the order of succession to the throne Enfeeblemeut of royalty at the

end of the feudal epoch.

WE have already been present at the progressive develop-
ment of royalty during about three hundred years, from the

accession of Hugh Capet, in 987, to the death of Saint Louis,
in 1270. Let us recapitulate in a few words what it was at

this period.
In right, it was not absolute

;
it was neither imperial roy-

alty, founded, as you know, upon the personification of the

state, nor Christian royalty, founded upon the representation
of the Divinity. Neither one nor the other of the principles

predominated in French royalty at the end of the thirteenth

century ;
neither one nor the other gave it absolutism.

Still, if it was not absolute in right, neither was it limited.

In the social order there was no institution which balanced

it
;
no regular counterpoise, either by any great aristocratical

body, or by any popular assembly. In the moral order, there

was no principle, no powerful idea generally admitted, and
which assigned limits to the royal power. Men did not believe

.hat it had a right to do every tning, to extend to all things ;

but they knew not, they did not even seek to know where it

ought to stop.
In fact, royalty was limited and incessantly combated by

independent, and to a certain point, rival powers by the

power of the elorgy, and especially by that of the great pro-

prietors of fiefs, diract or indirect vassals of the crown. Still,
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it possessed a force infinitely superior to any other a force

which, as you have seen, was formed by the successive ac-

quisitions of Louis le Gros, Philip Augustus, and Saint Louis,
and which, at the end of the thirteenth century, without any
doubt, placed the king beyond comparison at the head of tho

great lords of France.

Thus, in right, here was no sovereignty systematically un-

limited, but no limits converted into institutions or into nation-

al doctrines ;
in fact, adversaries and embarrassments, but no

rivals
; such, in truth, was the condition of royalty, when

Philip le Hardi succeeded Saint Louis.

There was here, I need hardly say, a fertile germ of ab-

solute power a marked inclination towards despotism.
Hitherto, we have not seen this germ develop itself. It

would be totally unjust to pretend that, from the tenth to the

middle of the thirteenth century, royalty labored to render

itself absolute ;
it labored to re-establish some order, peace

justice ;
to raise some shadow of society and general govern-

ment. There was no question of despotism.
There is nothing to be surprised at in this. All institu-

tions, all social forms begin, in their development, by the

good they are to do. It is by this title, as they are more or

less useful to society, more or less in harmony with its exist-

ing general wants, that it becomes accredited and increases.

Such was the progress of royalty under the reigns of Louia

le Gros, Philip Augustus, and Saint Louis : Louis le Gros
;

by repressing a number of petty tyrants in and about his do-

mains, and by giving to royalty its character of a public power
and protector ; Philip Augustus, by reconstructing the king-

dom, and by again giving to the nation through his wars

against foreigners, the splendor of his court, and his effoits at

civilization, the sentiment of nationality ; Saint Louis, by
impressing upon his government the character of equity, re-

spect for rights, love of justice, and the public good, which is

seen in all his acts, assuredly rendering to France the most

important, the most essential services
;
and it may be said

without hesitation that, during this epoch, good prevailed over

evil in the development of French royally, and moral princi-

ples, or at least principles of public interest, over principles
af absolute power.

Still the germ of absolute power was there, and we now
arrive at the epoch when it began to be developed. The

metamorphosis of royalty into despotism is the characteristic
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of the reign of Philip le Bel. If we believe a somewhat uid-

fashioned theory, but one which has resumed in our times

confidence in itself, and some degree of credit if it be true

that all things here below are necessarily, fatally connected,
without human liberty having any thing to do or any thing to

answer for we should simply understand that at the end of

the thirteenth century, the circumstances amidst which roy-

alty was displaying itself, the social and intellectual state of

France, made of that invasion of absolute power, a necessity
which no one brought about or could prevent : that, accord-

ingly, it can be attributed to no one, and that no one is guilty
of this evil. Fortunately, the theory is false.

In fact, as I have already remarked, the personal character,

the free-will of the kings who reigned from the eleventh to

the thirteenth century, powerfully influenced the course of

things, especially the destinies of royalty. You have seen,

among others, how great a part Saint Louis, in person, took

in the turn of the institutions under his reign. It was the

same under Philip le Bel
;
his personal character had much

to do with the new phase which royalty then assumed. In-

dependently of all the general causes which doubtless con-

curred to it, evil in himself and despotic by nature, he im-

pelled it, perhaps, more violently than any other cause to-

wards absolute power.
There are great varieties in despotism ;

I do not merely
speak of great inequalities as regards the degree of despotism,
but of great varieties in the very nature of despotism and in

its effects. For some men absolute power has scarcely been
more than a means ; they were not governed by completely

egoistical views
; they turned over in their minds plans of

public utility, and made use of despotism to attain them.

Charlemagne, for example, and Peter the Great, in Russia,
were true despots, but not exclusively egoistical despots, oc-

cupied solely with themselves, consulting merely their ovvr

caprices, acting only with a personal end in view. They
each of them in his own country, had general and disinte-

rested views and wishes concerning the destiny of men, views
in which the satisfaction of their own passions held but the

least place. Despotism, I repeat, was for them a means, not

an end a means vicious in its nature, and which carries evil

into the bosom of the good which it accomplishes ;
but which

serves, at least sometimes, to hasten the progress of good,
while giving it an impure alloy.
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For other men, on the contrary, despitism is the end itstif,

Decause they blend egoism with it
; they have no general

views, form no design of public interest, seek, in the power
of which they have the disposition, the satisfying of their

passions and caprices, of their miserable and ephemeral per-

sonality. Such was Philip le Bel. During the whole course

of his reign, we encounter no general idea which relates to

She good of his subjects. He is a selfish despot, devoted
to himself, who reigns for himself, and asks of power only
ihe accomplishment of his own will. Just as great as was
the place which the personal virtue of Saint Louis held in his

government, so great was the influence exercised by that per-
sonal wickedness of Philip le Bel over his, and as powerfully
did it contribute to the new turn to that immoral and despotic
turn which royalty took under his reign.

I shall not recount the history of Philip le Bel ; I always
take some knowledge of events as granted. It is more espe-

cially in original documents, in the legislation or political acts

of all kinds, that I seek the history of institutions, and that of

royalty in particular.
It is only necessary to open the ordinances of the Louvre,

in order to be struck with the different character which the

royal power assumed in the hands of Philip le Bel, and the

changes introduced into its mode of action. I have hitherto

placed before you in each reign, the number and nature of

the ordinances and other political acts which remain to us of

different princes. Under Philip le Bel, the number of these

acts, all at o?.ee, became infinitely greater. The collection

of the Louvre contains three hundred and fifty-four of them,
which may be classed in the following manner :

Forty-four of political legislation and of government proper-

ly so called
;

One hundred and one of civil, feudal, or demesne legisla-
tion ;

Ffty-eight concerning coinage, whether royal coinage,

coinage of the lords, or foreign coinage ;

One hundred and four concerning affairs of local privilege
cr private interest, concession or confirmation of boroughs,

privileges granted to certain places and to certain corpora-
tions, or to certain persons, &c.

;

Twenty-one concerning Jews, and Italian and merchant
traders

;

Thirty-eight upon various subjects
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Royalty is evidently far more active, and interferes in a

far larger number of affairs and interests than it had hitherto

done.

If we entered into a detailed examination of these acts

we should be still more forcibly struck with this fact, by fol-

lowing it in all its forms. I have made a complete summary
of these three hundred and fifty-four ordinances or acts of

government of Philip le Bel, in order properly to understand

the nature of each. I shall not place this table before you
its whole extent, but I will give you an idea of it. You will

see what was the variety of interests in which royalty inter-

fered under this reign, and how much more decisive and ex-

tensive was its action than it had hitherto been.

I will rapidly analyze the ordinances of the first years of

the reign of Philip le Bel, and of these, those only which are

contained in the first volume of the collection of the Louvre.
In 1286, I find but two acts without interest in the present

day : instructions in matters of redemption, and a local con-

cession.

In 1287, there are three ordinances, two of which are very

important : the object of the one, in ten articles, is the mode
of acquiring the burgesship, and regulates how he who wishes
to establish himself in a town may become a burgher ;

what
formalities he will have to fulfil ;

what relations will subsist

between him and the lord whose domains he has quitted, or

him whose domains he has entered, &c. This ordinance is

general, and for the whole extent of the king's domains.

The second is conceived in the following terms :

"
It is ordered, by the council of the lord king, that the

dukes, counts, baronr, archbishops, bishops, abbots, chapters

colleges, knights, and all those in general who possess the

temporal jurisdiction in the kingdom of France, shall institute

and exercise the said jurisdiction, a bailiff, a provost, and

lay-sergeants, not clerks to the end, that if the said officers

should happen to fail, their superiors may proceed against
them, and if there be any clerks in the said offices let them
be dismissed.

"
It has likewise been ordered that all those who have, or

shall have, after the present parliament, a cause before the

court of the king and the secular judges of the kingdom of

France, nominate lay attorneys. Nevertheless, chapters may
name attorneys from among their canons, and the abbots and
tonvents from among their monks."
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Assuredly, to exclude every ecclesiastic from every kind

of judicial function, and not only in the courts of the king,
but in those of the lords, and wherever any temporal jurisdic-
tion whatever existed is one of the most important and the

most energetic acts of power which could then be accom-

plished.
In 1288, two ordinances: the one upon private interests;

the other forbids any religious person, of whatever order ho

may be, to imprison a Jew, without informing the lay judge
of the place to which the Jew is taken.

In 1289, an ordinance concerning private interests.

In 1290, six ordinances: I shall speak of two. The ono
takes from the Templars the privileges of their order, when-
ever they do not wear the habit. This is one of the first

symptoms of the ill-will of Philip towards the Templars.
The other grants various privileges to ecclesiastics, especially
to bishops ; among others that the causes of the latter shall

always be carried before parliament, never before the inferior

jurisdiction.
In 1291, four ordinances. The most important contains,

in eleven articles, the first precise organization of the parlia-
ment of Paris. The king orders the formation of a special
chamber for the examination of requisitions, points out what

persons shall possess seats there, upon what days they shall

meet, how they shall proceed, &c. Another ordinance con-

tains dispositions favorable to the clergy, with regard to do-

mains acquired by churches.

In 1292, four unimportant ordinances : the last is a frag-
ment of an ordinance concerning fishing, which contains sin-

gularly minute provisions. There is no certainty of its be-

longing to Philip le Bel.

In 1293, two without importance.
In 1294, three, one of which is a sumptuary ordinance to

which I shall soon return.

In 1295, four. The principal one grants privileges to

Italian merchants, in consideration of a duty upon their mor
chandise.

In 1296, six, of which the first is an ordinance to interdict

private wars and judicial combats during the war of the king
in Flanders.

2. The king secures to the duke of Brittany the mainte-

nance of his rights in matters of citation before the court of

rho king.
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3. A detailed confirmation of a regulation upon the salt

mines of Carcassonne.

In 1297, three. One establishes free commerce between
France and Hainault, so long as the alliance of the two

princes shall last.

In 1298. three. The king orders the duke of Burgundy to

forbid foreign money.
1299, four. The king forbids the bailiffs of Touraine and

Maine to trouble the ecclesiastics within their jurisdiction.
He prescribes measures against the robbers of game and

fish.

In 1300, two. He reduces the number of the notaries to

the chatelet to sixty.
He declares clerks punishable, even when absolved in the

ecclesiastical court, if the crime be evident.

In 1301, four. He orders the provost of Paris to cause

the execution of his ordinance as to the number of notaries

to the chatelet, and regulates their functions.

He regulates the succession of bastards who die in the

domains of the lord.

In 1302, seventeen. 1. He limits the powers of the sen-

eschals over the churches of Languedoc.
2. He represses the seneschals who, under the pretext of

private wars, invade the jurisdiction of the lords, especially
of the archbishop of Narbonne, in all cases of public dispute
and troubles.

3. He exempts men who are very poor from military ser-

vice for the army of Flanders.

4. He appropriates to himself the plate of his bailiffs, and

partially that of his subjects, on condition of a future and in-

complete reimbursement.

5. He confiscates the domains of bishops, abbots, &c., who
leave his kingdom in spite of his prohibition.

6. He levies a subsidy foi the war in Flanders upon his

subjects, whether noble or not. He forbids the lords to levy

any upon those of their men whom he has exempted.
7. He forbids the exportation of corn, wine, and other

provisions.
8. He regulates the number and the functions of the va-

rious officers of the chatelet.

9. A grand ordinance for the reformation of the kingdom.
He regulates the functions and duties of seneschals, bailiffs

sergeants &c.
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" For the advantage of our subjects, and foi the dispatch oi

causes, we shall every year hold two parliaments at Paris

two courts of exchequer at Rouen, and twice a year two

days' court at Troyes. There shall be a parliament at Tou-

louse, if the people of that province consent that there be not

appeal from the presidents of that parliament."
10. He levies a subsidy for the war in Flanders, exempting

all those who pay it from various other charges. He gives
an instruction to his commissaries which ends with these

remarkable words :

" And do not raise these finances in the lands of the barons

against their will
;
and keep this ordinance secret, even the

article about the lands of the barons, for it would be great

injury to us if they knew of it. And by every conciliatory
means that you can bring them to consent

;
such as you shall

find opposed to it, write to us forthwith their names that we

may take counsel how to make them withdraw their opposi-
tion. Be careful to give them fair and courteous words, and

let no unseemly disputes arise."

I must desist
;

it were easy for me in this way to analyze
the three hundred and fifty-four ordinances of Philip le Bel ;

but those cited are sufficient to show you to what various

subjects royalty applied itself under his reign, and what the

progress of its intervention was in almost all things. A last

example will show you to what a point of minuteness this

intervention was carried
;

I extract it from that sumptuary
ordinance of 1294, which I just spoke of. We there read :

"
1. No woman citizen shall keep a car.

" 2. No citizen, male or female, shall wear fur, gray or

ermine, and they shall discontinue such as they now have
within a year from next Easter. They shall not wear any
ornaments of gold, nor precious stones, nor gold nor silver

fillets.

" 4. A duke, count, or baron of six thousand livres a year
and upwards from land may have four suits a year and no
more. Their ladies as many and no more.

" 8. A knight or baronet with three thousand livres and

upwards from land may have three suits a year and no more,
and one of them shall be a summer suit.

"11. Boys shall have only one suit a year.
" 14. No one shall have more at dinner tiian two dishes

And a votage au lard. And at supper one dish and a by-
dish ;

and if it be fast-day, two dishes of herrings and soup
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and two other dishes, or three dishes and one soup, and each
dish shall only consist of one piece of meat, or one sort of

soup.
" 15. It is ordered, in further declaration of the rule touch

ing dress, that no prelates or barons, however high in rank
;

shall wear a suit of more than twenty-five sols Tournois the

Paris ell.

" And these ordinances, &c., are commanded to be kept by
the dukes, counts, barons, prelates, priests, and by all man-
ner of people whatsoever of this kingdom under our faith.

Whatever duke, count, baron, or prelate shall do any thing

against this ordinance, shall be fined one hundred livres

Tournois for each offence. And they are bound to have this

establishment observed by their subjects of whatever rank,
and to fine any banneret who acts in disobedience thereto

iifty livres Tournois, and any knight or vavasour twenty-five
livres Tournois. The informer to have one-third of the

penalty."
1

We have hitherto met with nothing resembling this in acts

of French royalty. This is the first time we observe the

appearance of that claim to mix itself with all things, that

regulation mania which has played so great a part in the ad-

ministration of France. Its rapid development is more

especially attributable to two causes, to the double circum-

stance that power was exercised both by ecclesiastics and

by jurisconsults. It is the constant tendency of ecclesiastics

to consider legislation under a moral point of view, to desire

to make morality thoroughly pervade the laws. Now in mo-

rality, and particularly in theological morality, there is no
action, in life indifferent

; the slightest details of human activity
are morally good or evil, and should consequently be author

ized or interdicted. As instruments or counsellors of the

royal power, the ecclesiastics were governed by this idea,
and endeavored to introduce into penal legislation all the fore-

sight, all the distinctions, all the prescriptions of theological

discipline or casuistry. The jurisconsults, from a different

cause, acted with the same tendency. What predominates
in the jurisconsults is the custom of pushing a principle ^o

its last consequences ; subtleness, logical vigor, the art of

following a fundamental axiom in its application to numerous
different causes without losing its thread, such is the essen-

1 In 1294. Recueil des Ordonnances, t. i. pp. 541-543. .
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tial character of the legist spirit ;
and the Roma i juriscon

suits are the most striking examples of this. Hardly thei

had royalty given to the lawyers, its chief instruments, a prin-

ciple to apply, than by that natural tendency of their pro-
fession they labored to develop that principle, and each day
to draw new consequences from it, and thus to make the

royal power penetrate into a multitude of affairs and details

of life, to which, naturally, it would have remained a stran-

ger.
Such is the character which this power began to take

under the reign of Philip le Bel. Although he had excluded
them from the judicial order, the ecclesiastics still enjoyed a

large share in his government, and the jurisconsults daily play-
ed a larger part in it. Now both of these classes, from dif-

ferent causes, exercised an analogous influence over royalty,
and impelled it in the same direction.

What is no less remarkable is, that the greater portion of

these ordinances emanate from the king alone, without men-
tion being made of the consent or even the counsel of the

barons or other great possessors of fiefs. With regard to

legislation, royalty evidently isolates and frees itself from
feudal aristocracy ;

it scarcely ever deliberates except with

counsellors of its own choice, and who hold their commission
from it alone. Its independence increases with the extent of

its power.
There is but one kind of acts in which, under this reign, we

see the interference not only of the barons, but of other per-
sons also

;
and these are precisely the acts which, according

to modern theories, least call for such a concurrence, that is

to say, acts of peace and war, and all which concerns exter-

nal relations. People conceive in the present day, that

affairs of this kind appertain to the royal power only, and
that the collateral powers have no right of interference therein,
unless very indirectly. Under Philip le Bel, the directly

contrary fact prevailed. The acts which we call legislative,
which regulated at home the condition of persons and prop-

erties, very frequently emanated from the king alone. But
when the question was of peace or war, negotiations with

foreign princes, he often invoked the concurrence of the bar-

ons and other notables of the kingdom. Practical necessity,
rind not any particular theory, then decided all things. Since

the king could not make war alone, and as, in order to treat

with foreigners; he wished to be and to appear supported by
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nis subjects, it was necessary that he should prosecute nc

great enterprise of that kind without assuring himself of then

good will, and he called upon them simply because he could

not dispense with them.

It was the same cause which, at this epoch, sometimes intro-

duced a certain number of deputies of the principal towns
into the counsels of the prince. It has often been asserted

that Philip le Bel was the first who called the third estate to

the states general of the kingdom. The phrase is too grand,
and the fact was not new. Under Saint Louis, as you have

seen, deputies of towns, whose very names we know, were
called around the king to deliberate upon certain legislative
acts. There are other examples of this. Philip le Bel, then,
had not the honor of the first call

; and, with regard to assem-

blies of this kind which occur under his reign, f;.r too great an

idea of them is formed. These meetings were very brief, al-

most accidental, without influence upon the general govern-
ment of the kingdom, and in which deputies of towns held

but a very inferior place.
The fact thus reduced to its just dimensions, it is true that un-

der Philip le Bel it became more frequent than it had yet been.

In 1302, engaged in his great quarrel with Boniface VIII.,
and wishing to present himself at the fight with the support
of all his subjects, Philip convoked the states general, and

their assembly was held at Paris in the church of Notre

Dame, from the 23d of March to the 10th of April. The
three orders, the nobility, the clergy, and a certain number
of deputies from large towns, had seats there. Their delib-

erations were vary brief; each order merely acceded to the

desires of the king, by writing a letter to the pope. That of

the burghers is not preserved, and we only know of it from

the answer of the cardinals, which is addressed,
" To the

mayors, sheriffs, freemen, and consuls of the communities,

towns, cities, and boroughs of the kingdom of France."

In 1304, we find Philip treating with the nobles and com-
mons of the seneschal jurisdictions of Toulouse, Cahors, Peri-

gueux, Rhodez, Carcassonne, and Beaucaire, to obtain subsi-

dies for his expedition into Flanders.

In 1308, he convoked the states general at Tours to delib-

erate upon the proceedings of the Templars ; and the canon
of Saint Victor the chronicler of the time who gives us most

details concerning this assembly, speaks thus of it :

'* The king caused the assemblage at Tours of the nobles
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and commons of all the castellanies and towns of his kingdom
He wished, before repairing to the pope at Poictiers, to receive

their counsel as to what it was desirable to do with the Tem-
plars after their confession. The day was assigned, to ah
those who were invited, on the first of the month following
Easter, (it

was that year the 14th of April.) Tho king
wished to act with prudence ; and, that he might not be cen-

sured, he wished to have the judgment and consent of men
of every condition in the kingdom. Accordingly, ho not

only wished to have the deliberation of the nobles and men
of learning, but also of the burghers and laymen. The latter,

appearing personally, pronounced, almost with one voice, that

the Templars deserved death. The University of Paris, and

especially the masters in theology, were expressly required
to give their sentence, which thy did, by the hands of their

notary, the Sunday after Ascension.'"

We read also in VHistoire de Languedoc :

"
Aymar of Poictiers, count of Valentinois : Odilon de

Guarin, lord of Tournel
; Guarin de Chateauneuf, lord of

Apchier ; Bermont, lord of Uzes and Aymargues ; Bernard

Pelet, lord of Alais and Calmont
; Amaury, viscount Nar-

bonne
;
Bernard Jourdain, lord of the isle of Jourdain

;
and

Louis of Poictiers, bishop of Viviers, gave procuration to

Guillaume de Nogaret, knight of France, to go in their name
to this assembly. The prelates of the province of Narbonne.
on their part, deputed the bishops of Maguelonne and of Be-

ziers, and they levied a tax upon the clergy of the country
for this journey. Finally, they had letters of the king given
at Tours the 6th of May, in the year 1308, to order the sen-

eschal of Beaucaire to cause the deputies of that town who
were sent to Tours to be paid by all the inhabitants of the

town of Bagnols, in the diocese of Uzes."2

It is almost always, you see, in cases of peace and war, or

important foreign relations, that these convocations took place.
In almost every other part of the government, and especially
in what we look upon in the present day as essentially legis-

lative, neither the deputies of towns, nor even the barons in-

terfered ; the king decided alone.

Such under this reign was the development of royalty,
considered in a legislative point of view. There is here

1
John, canon of Saint Victor, p. 456. Continuation of Giiillauni;) ds

fangis, pi 61. T iv. p. 13fl
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remarkable progress towards absolute power. Royalty mixeg
itself with a great number of affairs, in which it had no!

formerly interfered : it regulates them in their smallest details ;

it declares its acts valid throughout the whole extent of the

kingdom, independently of the diversity of domains
;

it finally

puts them forth, for the most part at least, without the con-

currence of the possessors of fiefs
;
and when it calls either

the possessors of fiefs or the burghers to concur with it, it is

from motives entirely foreign to the internal government of

the country, from purely political and temporary necessities.

The judicial power of royalty at the same time received a

development of the same kind.

You will recollect the details whi< h I have given of the

judicial system of feudalism. Its fundamental principle, as

you know, was the judgment by peers, the vassals judging

among themselves at the court of their lord, of their common
suzerain. You have seen that this principle was found to

be well nigh impracticable : the vassals were so isolated,

such strangers to one another
;
there were so few relations

and common interests between them, that it was very diffi-

cult to collect them in order that they might judge among
themselves. They came not, and when some did come, it

was the suzerain who arbitrarily selected them. That great
and beautiful system, the intervention of the country, there-

fore, incessantly fell into decline from the most powerful of

causes, from its inapplicability.
We have seen another system progressively rise in its

place, that of a judicial order, of a class of persons especially
devoted to the administration of justice. This was the great

change which, in this respect, was brought about from the

eleventh to the thirteenth century, and of which I spoke
while we were occupied with feudalism. 1

At the end of the thirteenth century, then, royalty had at

its disposition real magistrates, under the names of senes-

chals, bailiffs, provosts, &c. It is true, these magistrates

very often did not judge alone
; they called upon some of the

men oi the place to give judgment with them. This was a

reminiscence, a remnant of the judicial intervention of so-

ciety ;
and I have cited many texts of Beaumanoir, among

others, which formally sanction this practice. Those acci-

dental assessors of magistrates, whom they called jugeurs

1 See Lectures 10 and 11, in the present volume.
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in certain places even rendered actual judgment, and the

bailiff merely pronounced it. For some time the small pos-
sessors of fiefs who came to fulfil the functions of jugeurs
met thus around the bailiffs. The bailiffs themselves were
at first considerable possessors of fiefs, barons of the second

class, who accepted functions which the great barons did

not care for. But, after a certain lapse of time, from tho in-

capacity of the ancient possessors o" fiefs, from their igno-

rance, from their excessive taste for war, the chase, &c.
f

they abandoned this last wreck of judicial power; and in

place of knight-judges, of the feudal judges, there was formed
a class of men solely occupied with studying both customs
and written laws, and who gradually, by the title either of

bailiffs, or of jugeurs associated with bailiffs, remained in

almost exclusive possession of the administration of justice.
This was the class of lawyers ;

and after having been taken

for some time, in part at least, from the clergy, they ended

by all, or almost all, coming from the bourgeoisie.
Once instituted in this way, in possession of the judicial

power, and separated from all others, the class of lawyers
could not fail to become an admirable instrument in the

hands of royalty against the only two adversaries whom it

had to fear, the feudal aristocracy and the clergy. It so

happened, and it is under the reign of Philip le Bel that we
see it engaging with distinction in that great struggle which
has held so important a place in our history. In that struggle
the lawyers rendered immense services, not only to the

throne, but to the country ; for it was an immense service to

abolish, or almost to abolish, the feudal and the ecclesiastical

power from the government of the state, in order to substitute

for them the power to which that government should belong
the public power. Suc'i a progress was doubtless the con-

dition, *.he indispensable preliminary of all the others. But,
at the same time, the class of lawyers, from its origin, was a

terrible and fatal instrument of tyranny. Not only did it on

many occasions take not into consideration the rights, the

real rights of the clergy and the proprietors, but with regard
to government in general and in judicial affairs in particular,
it laid down and established principles contrary to all liberty.
The history of the epoch which new occupies us offers an

indisputable proof of this. It is after St. Louis, under Philip
le Hardi, that we see the commencement of those extraordi-

nary commissions, those judgments bv commission, which
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have since so often saddened and sullied our annals. The
seneschals, bailiffs, jugeurs, and other judicial officers, ther

nominated by the king, were not for life
;
he dismissed there

at w '11, and even selected them on any particular occasion

and according to necessity, perhaps from a recollection of

the feudal courts, where, in fact, the suzerain almost arbi-

trarily summoned such or such of his vassals. It henco

happened that, in great trials, the king found himself at lib-

erty to institute what we call a commission. Now it should

be observed, that great processes, great criminal affairs, had

necessarily at that time one or other of these two characters

either royalty pursued a formidable enemy ecclesiastic or

layman, a great lord or a bishop ;
or else, after a reaction,

the feudal aristocracy or the clergy, having resumed their

ancient influence with royalty, in their turn employed its

force or its agents to pursue their enemies. In either case

the royal judicial order, the lawyers, served as an instrument

to the enmities, to the revenge of party, of power ; and one
or other of these parties, as conqueror, selecting commissaries
at its will, judged its enemies as arbitrarily, as iniquitously
as it had been judged itself before.

I find, from the death of St. Louis to the accession of

Philip de Valois, five great criminal trials which have be-

come historical. You shall see the character of them
;
and

if the general fact which 1 have just asserted is not the faith-

ful summary of them.

The first is the prosecution in 1'278 of Pierre de la Brosse,
favorite of Philip le Hardi.

" This Pierre de la Brosse," says Guillaume de Nangis,
" when he first came to court, was chirurgeon of the holy

king Louis, father of this Philip. He was a poor man, a

native of Touraine. After the death of Louis he was cham-
berlain to Philip ;

and this king loved him so much, confided

so thoroughly in him in all things, and raised him so high,
that all the barons, the prelates, and knights of the kingdom
of France testified the profoundest respect for him, and often

brought him rich presents. In reality they greatly feared

him, knowing that whatever he desired of the king he always
obtained. The barons in secret felt great disgust and indig-
uation at seeing him exercise so much power over the king
and the kingdom."

1 Guillaume de Nangis, Gesta Phil.-Aud p. 5129
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In 1278, after a struggle, the account of which w^l be

found in all histories of France, Pierre de la Brosse suc-

cumbed ;
he was sentenced by a commission composed of

the duke of Burgundy, the duke of Brabant, and the count

of Artois, and was nanged on the 30th of June, after a prose-
cution so secret, so unjust, that his crime and the legal

grounds of his condemnation are still unknown. Here is

evidently a case of the feudal aristocracy revenging itself

upon, and hanging a parvenu.
About 1301, Philip le Bel engaged Jti a quarrel with Ber

nard de Saisset, bishop of Pamiers, legate of Boniface VIII.

He set upon him his lawyers, Pierre Flotte, Enguerrand de

Marigny, Guillaume de Nogaret. The prosecution against
the bishop of Pamiers is a pattern of iniquity and violence. I

have not time to speak of it in detail. It is a case of royalty

sustaining its political struggle against the clergy by the

hand of the lawyers and at the expense of the accused

party.
From 1307 to 1310 the prosecution of the Templars, from

1309 to 1311 the process instituted against the memory of

Boniface VIII., offer upon a larger scale a renewal of the

same facts. It is always the lawyers, the judicial commis-

sioners, putting justice at the service of policy and at the or-

ders of royalty.

Philip le Bel died
;
the chance turned

;
feudal aristocracy

resumed the ascendant : Wo to the upstart lawyers ! In

1315, Enguerrand de Marigny, one of the principal of them,
was in his turn judged by a commission of knights, and hung,
the 30th of April, at Montfaucon, after the most odious pro-
cedure and the most absurd accusations.

Thus the history of the judicial order, scarcely created,
is a series of continual reactions between the feudal aristoc-

racy and the clergy on the one hand, and the lawyers on the

other. Each party judged in its turn, according to the sys-

tem, and by the arbitrary, violent prosecutions which the

lawyers -had introduced, and which they had partly borrowed
from the Roman law, from the ecclesiastical law, and from

perverted feudal customs, and partly invented for the occa-

sion, as might be necessary.
Is not this the introduction of despotism into the adminis-

tration of justice 1 Is it not clear that, under the judicial as

Under the legislative relation, royalty at this epoch took ar.

immense step in the direction of absolute power ?
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There is a third, which I shall merely point out;, it con

cerns taxes.

Philip le Bel arrogated to himself the right of taxing, even

beyond his domains, and more especially by the medium of

.he coinage. The right of coining money, as you know, did

not belong exclusively to royalty ;
most of the possessors of

fiefs had originally possessed it, and more than eighty of

Jhom enjoyed it even in the time of St. Louis. Under Philip
id Bel this right was gradually concentrated, although as yet

incompletely, in the hands of the king. He bought it from

some of the lords, usurped it from others, and soon found

himself, as regards the coinage, if not absolutely the sole

master, at least in a condition to give the law throughout the

kingdom. There was here a convenient and tempting way of

taxing the subject. Philip made use of it largely, wildly. The
alteration of coin appears almost every year in his reign : and
out of fifty-six ordinances emanating from him with regard to

coin, the subject of thirty-five is the debasement of the coinage .

He did not, however, confine himself to this, merely for tax-

ing his subjects arbitrarily ; sometimes by express subsidies,

sometimes by taxes upon provisions, sometimes by measures
which affected internal or external commerce, he occasionally

procured large resources. He did not succeed in founding

any regular right for the benefit of royalty ;
in getting it ad-

mitted that it belonged to royalty to tax its people at will
;
he

did not even raise a general and systematic pretension ;
but

he left precedents for all kinds of arbitrary imposition, and in

every way opened that fatal path to his successors.

It cannot be misunderstood that in a legislative relation, in a

judicial relation, and with regard to taxes, that is to say, in the

three essential elements of all government, royalty at this

epoch took the character of absolute power ;
a character

which, I repeat, was never acknowledged as a right, and
which did not completely prevail as a fact, for resistance

arose every moment and at all points of society, but which
was not the less dominant in practical application, as in the

moral physiognomy of the institution.

At the death of Philip le Bel, and in the interval which

olapsed till the extinction of his family, and the accession of

Philip de Valois, that is to say, under the reigns of his three

sons, Louis le Hutin, Philip le Long, and Charles le Bel, a

strong reaction broke out against all these usurpations or new
pretensions of royalty. I did not even wait till the clea'.h o/
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Philip IV.; in 1311, that is, in the last year of his reign

many associations were formed to resist him, and they drew

up their designs and their engagements in the following terms :

" We, the nobles and commons of Champagne, for our-

Belves, for the countries of Vermandois, Beauvaisis, Ponthieu,
La Ferre, Corbie, and for all the nobles and commons of Bar-

gundy, and for all our allies and associates within the limits oi

the kingdom of France, to all who shall see and hear these

presents, healfh. It is known unto you all that the very ex-

cellent and puissant prince, our dearly beloved and redoubta-

ble lord Philip, by the grace of God king of France, has made
and imposed various taxes, subsidies, undue exactions, depre-
ciations of the coinage, whereby and by several other things
which have been done, the nobles and commons have been

sorely aggrieved and impoverished, and great evils have en-

sued and are still taking place. Nor does it appear that, on

the other hand, these things have turned out to the honor and

profit of the king or his kingdom, nor to the common benefi

in any way. We have at various times devoutly requested,
and humbly supplicated the said lord king to discontinue and

utterly put an end to these grievances, but he has not attended

to our entreaties. And just lately, in this present year, 1314,
the said king has made undue demands upon the nobles and
commons of the kingdom, and unjust subsidies which he has

attempted by force to levy ; these things we cannot conscien-

tiously submit to, for thereby we shall lose our honors, fran-

chises, and liberties, both we and those who shall come after

us. Wherefore, we the said nobles and commons, for our-

selves, our relations and allies, and others throughout the

kingdom of France, as above set forth, have sworn and prom-
ised by our oaths, for ourselves and our successors, to the

countries of Auxerre and Tonnerre, to the nobles and com-

mons of the said countries and their allies and associates

that we will aid them at our own cost, to the best of our abil-

ity in resisting the said undue subsidy of this year, and all other

unjust exactions and innovations, made or to be made by the

king of France now and to come, upon us and our succes-

sors. Always provided, that in doing so we preserve entire

and unimpaired all lawful obedience, fealty, and nomage,
sworn or not sworn, and all other rights justl) due from us

and our successors to the king of France and his successors."1

*
Boulainv.llitrs, Leilres tur le$ anciens parlc.-nens, t ii. pp. 29-3 1.
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There are in the archives of the kingdom, in the Tresor

fas chartes, in the case entitled Ligues des nobles, several

other acts of similar associations of the same epoch namely,
those of Burgundy, of the counties of Auxerre and of Ton-

nerre, of Beauvaisis, of the county of Ponthieu, of Cham
pagne, of Artois, and of Fores. Can we conceive a strongei
and more official protest against the turn that Philip le Bel
had given to royalty ?

This protest was not without eflect. The time presses,
and I cannot describe to you in detail the struggle entered in-

to, under the sons of Philip le Bel, between royalty and the

feudal aristocracy. But let us look at the following ordinance
of Louis le Hutin, given in 1315, almost immediately after his

accession, and which is nothing more than a redressing of the

grievances of the aristocracy. You will there see what was
the extent and momentary efficacy of the reaction.

"
Louis, by the grace of God, king of France and Navarre,

&c., to all present and to come : the nobles of the duchy ol

Burgundy, of the bishoprics of Langres, and Ostun, and of

the county of Fores, for themselves, the ecclesiastics and
commons of the said districts, have complained to us that

since the time of the lord Saint Louis, our great-grandfather,
the ancient franchises, liberties, usages, and customs of the

said countries, have been infringed upon in various cases and

in various ways, and that various grievances and unjust inno-

vations have been introduced and attempted to be introduced

there by the people of our predecessors and our own officers,

to the great grief, injury, and prejudice of the said districts,

and they have transmitted to us articles setting forth a portion
of the said alleged grievances, which articles are herein con-

tained, and they have supplicated us to apply a fitting remedy,
We who desire peace, and are anxious to promote the wel

fare of our subjects, having maturely deliberated and taken

counsel upon the said alleged grievances and innovations,

have ordered, and do order, of our royal and undoubted au-

thority, the following that is to say :

" The first article given in to us runs thus :
'

It is required
hat persons may not, on a charge of crime, proceed against
(he said nobles, by mere denunciation, or on mere suspicion^
nor judge, nor condemn them by inquiry, unless they them-

eelves consent thereto. In a case where the suspicion ia

great and notorious, let the suspected person remain in the

Castle of his seigneur for forty days, or twice forty days, 01
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thrice, at the utmost, and if within that period no 01 e accuses

him, let him go forth, free. If accused, let him have the tria

by battle.' We grant this, except in cases where the guilt
of the party is so manifest and undoubted that the seigneui
should of his own authority apply a direct remedy. As to

the trial by battle, it may be resorted to, as in former times.
" The second article

The third article is this :
' That the same nobles ^.nd their

men, and their subjects, be not compelled to take part in open
war, or other, unless the menace and declaration of war be

public and known.' We grant it.

" The fourth article is this :
'

Item, that the king do not

encroach upon the baronies, fiefs, and arriere-fiefs, of the said

nobles and ecclesiastics, unless by their own consent.' We
grant this, saving our right to that which may accrue unto us

by forfeiture, or by failure of lineage, in which cases we will

institute a tried and competent man who shall govern the fee

in like manner to him from whom we have derived it.

" The fifth article is this :
'

Item, that the king and his peo-

ple levy no penalty higher, in the case of a noble, than sixty
livres tournois, and in the case of one cf the common sort,

of more than sixty sols tournois.' WT

e grant this, and order

that it be as an invariable custom ; such cases only being ex-

c.epted, as, from some horrible atrocity, do not fairly come
within the ordinary rule

; these cases shall be decided upon
by those to whom the cognizance appertains.

" The sixth article is this :
'

Item, that the said nobles may
resort to arms whenever they please, and make war upon each
other.' We grant them the use of arms and private warfare

in the manner observed in former times. We will inquire in-

to the mode in which it was carried on then, and this mode
we will declare and have adhered to.

" The seventh article is this :
'

Item, let not the king sum-
mon from among the said nobles those who are not his men,
and if such be summoned, let them not be bound to attend

;

for the barons cannot serve the king, nor their own men, ii

the king takes away from them those who should be always
ready to attend them !' We will ascertain the custom in thie

respect, and have it observed.
" The eighth article is this :

' Let the king order his jus-
ticiaries not to interfere in the lands and places where the

*aitl nobles and ecclesiastics have customary high and low

justice. Let the said nobles and ecclesiastics administer
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ju&tiee there in all cases, except in that of appeal duly made
to the king or his people, by reason of default of trial, 01

ill judgment.' We grant this, reserving such cases as apper-
tain to us of right, as judge in the last resort and supreme
sovereign.

" The ninth and tenth articles are :
'

Item, that the king

put the coinage in the same state, as to weight and alloy
that it was in tho time of the lord Saint Louis, and so main-

tain it perpetually. The silver mark was then worth fifty-

two sols tournois. Item, that the king do not prevent the

free circulation of money in his kingdom, or out of it.' We
reply that we coin good money, of the same weight and

alloy as under Saint Louis, and we promise that we will con-

tinue to do so.
" The eleventh article is this :

' That the nobles, eccle-

siastics, and commoners be not summoned nor compelled to

attend out of their estates, or provostries, or wherever they
live, unless in case of appeal by reason of refusal of trial, or

ill judgment ;
and let not the nobles be tried except by their

equals.' We grant this in all cases, except such as are

reserved to our court, by reason of our royal sovereignty,
and which cases it appertains to our bailiffs, provosts, and ser-

geants to take cognizance of. And if these do other than

justice, we will punish them and make them give reparation.
And as to the nobles being tried by other nobles, their peers
we will inquire into the custom in this respect, and so ordain

for the future.
" The twelfth article is this :

'

Item, several sergeants and
officials of the king, who for their misdeeds had upon inquiry
been condemned in penalties, and ordered to lose their offices

forever, have been restored to their places ;
we require that

these be once more removed, and made to pay the penalties

adjudged against them, and that those who put them back
into their offices be punished ;

and that for the future no

sergeant ordered to be permanently dismissed the king's ser

vice be reinstated.' We grant this, and order that the thin

complained of never occur again ;
and we will send persons

into the provinces to examine into the matter, and put the

sergeants upon a proper footing.
" The thirteenth article is this :

'

Item, that the king
forthwith send into the said districts persons to inquire into

he grievance? which the king, his predecessors and then

people, have inflicted upon the said nobles, their men
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and the said ecclesiastics, and into the encroachments made

upon their rights, customs, and usages, and remedy those

grievances, and put an end to them. Whatever other griev-
ances there may be not specified, let them not lOiiUnue to

the prejudice of those concerned.' We grant this.
" The fourteenth article is this :

4

Item, let the king com-
mand that his bailiffs, sergeants, and other officers, on their

coming into office, and at the opening of each of their sit

tings, swear publicly to avoid all such grievances and oppres-

sions, and not to suffer others to do them
;
and if they do

otherwise, let none be bound to obey them.' We grant this,

and promise severely to punish all who .shall disobey our

commands, and do wrong to our subjects
" Which ordinances, granted and conferred as aoove, and

the ordinances published by our beloved father, we orde

and appoint to be carried out and accomplished for the

benefit of the said nobles, ecclesiastics, and commoners.
And we command all our seneschals, bailiffs, provosts, and

other officers, and ministers whatsoever, to carry out our

said ordinances without delay or impediment: and we declare

that we bear no ill-will to the said nobles, or any of them,
for the alliances they have hitherto formed among them-

selves, and that we and our successors will never make any
unjust demand upon them or their successors. And for the

greater surety of these aforesaid things, we have hereunto

set our seals.
" Given in the Wood of Vincennes, the year of grace

1315, in the month of April."
1

We find, under Louis le Hutin, nine other ordinances of

the same kind, given for the benefit of the nobility and clergy
of the other provinces.

After such a struggle, and one which led to such results,

royalty must have found itself, and, in fact, did find itself,

very much weakened. It had set aside all collateral rights,

invaded all powers ;
instead of being a principle of order

and peace in society, it had become a principle of anarchy
and war. It arose from this attempt, far less firm, far more

frequently contested and resisted, than it had been under the

more prudent and more legal reigns of Philip Augustus and

Saint Lofiis.

At the same time, a new cause of enfeeblement to royalty

5 Recueil des Ordonnance?. i. 558.
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arose, the uncertainty of the succession to the throne. You
know that, at the death of Louis le Hutin, who left the

queen, Clemence, pregnant, the question was raised as tc

whether women had a right to succeed to the crown the

question which it has been pretended to solve by the Salic

law. It was decided in 1316 in favor of Philip le Long;
it arose again in 1328, at the death of Charles le Bel, and
was then disputed between powerful rivals, each capable
of maintaining his rights or pretensions. At the end of the

feudal period, royalty therefore found itself attacked in two

quarters with regard to the order of succession, and with

regard to the nature of us power. Was any thing further

needed to compromise a power already great, doubtless,
but which had extricated itself with great difficulty from
the first crises of its formation 1 Accordingly, this institu-

tion, this force, which we have just seen increase and de-

velop itself almost without interruption, from Louis le Gros
to Philip le Bel, appears to us, at the commencement of the

fourteenth century, tottering, dilapidated, and in a condition

much resembling decay. The decay was not real
; the

principle of life in the heart of French royalty was too

energetic, too fertile, to perish in this way. It is very true,

however, that the fourteenth century saw the commencement
for it of a period of reverses and depression, from which the

most laborious efforts were scarcely able to raise it. But
this period belongs not to the epoch which at present occu-

pies us
;
as you are aware, it is at the end of the feudal

period, that is, at the commencement of the fourteenth cen-

tury, that we must stop.
I have brought to this point the history of royalty, and

its part in the civilization of our country. In our next lec-

ture, I shall touch upon the history of the third estate, and
the boroughs during the same interval. It will complete
the view of the progressive development of the three great
elements which have concurred to the formation of oui

society.

57
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SIXTEENTH LECTURE.

3f the third estate in France Importance of its history It has been ihe

most active and decisive element of our civilization Novelty of thfe

fact
; nothing resembling it had hitherto been found in the history of

the world Its nationality ;
it was in France that the third estate took

its whole development Important distinction between the third estate

and the boroughs The formation of boroughs in the llth and 12th

centuries Extent and power of this movement Various systems to

explain it They are narrow and incomplete Variety of the origins
of the bourgeoisie at this epoch-* 1. Towns in which the Roman mu-

nicipal system survived 2. Cities and towns in progress, although not

erected into boroughs 3. Boroughs, properly so called Combination

of these various elements for the formation of the third estate.

I AT first placed before you feudal society, properly si

called, its various elements, their relations and their vicissi-

tudes. We have just seen a power arise and increase, both

within and without feudal society, a power foreign to feudal

powers, of another origin, another nature, destined to con-

tend with and to abolish them : I mean royalty. We shall

now see another society likewise arise and increase, both

within and without feudal society, of another origin, another

nature, likewise destined to contend with, and to abolish it :

I speak of the commons, the bourgeoisie, the third estate.

The importance of this part of our history is evident.

Every one knows the important part which the third estate

has played in France ;
it has been the most active, the most

decisive element of French civilization, that which, after all

that can be said, has determined its direction and its char-

acter. Considered under a social point of view, and in its

relatior. with the various classes which co-existed in our ter-

ritory, what has been called the third estate has progressively
extended and elevated itself, and at first powerfully modified,
then overcome, and finally absorbed, or nearly absorbed, all

the others. If it is seen in a political point of view, if we
follow the third estate in its relations with the general

government of the country, we first see it united for six

centuries with royalty, incessantly laboring for the ruin of

the feudal aristocracy, and to establish in its place an unique,
central power, pure monarchy, closely neighboring, in prin
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ciple at least, upon absolute monarchy. But when it had
carried this victory, and accomplished this revolution, the

third estate pursues a new one
;

it encounters this unique,
absolute power, which it had so greatly contributed to estab-

lish, undertakes to change pure monarchy into constitutional

monarchy, and equally succeeds in it.

Accordingly, under whatever aspect it is viewed, whether
we study the progressive formation of society, or that of tho

government in France, the third estate is an immense fact in

our history. It is the most powerful of the forces which
have presided at our civilization.

This fact is not only immense, it is new, and without

example in the history of the world
; until modern Europe,

until France, nothing resembling the history of the third

estate is visible. I will rapidly place before you the principal
nations of Asia and ancient Europe : you will see in their

destinies almost all the great facts which have agitated our

own
; you will see there the mixture of various races, the

conquest of a nation by a nation, conquerors established over

the conquered, profound inequalities between classes, frequent
vicissitudes in the forms of government and the extent of

power. Nowhere will you encounter a class of society which,

setting forth low, weak, contemned, almost imperceptible at

its origin, elevates itself by a continued movement and an

incessant labor, strengthens itself from epoch to epoch, suc-

cessively invades and absorbs all which surrounds it, power,
wealth, rights, influence, changes the nature of society, the

nature of government, and at last becomes so predominant
that we may call it the country itself. More than once, in

the history of the world, the external appearances of the

social state have been the same as those of the epoch which

occupies us
;
but they are mere appearances. I will place

before you the four or five greatest nations of Asia ; you will

find that they offer nothing -esembling the fact which I now

point out to you.
In India, for example, foreign invasions, the passage and

establishment of various races on the same soil, are frequently

repeated. What is the result ? The permanence of castes

was not affected
; society remained divided into distinct and

almost immoveable classes. There is no invasion of one
caste by another ; no general abolition of the system of castes

by the triumph of one among them. After India, take China.

There also history shows manv conquests analogous to thai
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of modern Europe by the Germans
;
moie than once bar

barous conquerors were established amidst a nation of con

quered people. What was the consequence ? The conquered
almost absorbed the conquering, and immoveability was still

the predominant character of the country. Look at the

Turks and their history in Western Asia
;
the separation, of

the conquerors and the conquered remained invincible. It

was not in the power of any class of society, of any even*,

of history, to abolish this first effect of conquest. The state

of Asia Minor, of the portion of Europe which this Turks

invaded, is at present almost what it was at the outset of the

invasion. In Persia, analogous events followed one another :

various races collected and mingled ; they only ended an

immense, insurmountable anarchy, which has lasted for

centuries, without the social state of the country changing,
without there being any movement and progress, without our

being able to distinguish any development of civilization.

I only present to you very general, very cursory views
;

but the great fact I seek is there shown sufficiently ; you will

not find, in all the history of Asiatic nations, despite the

similitude of certain events and of some external appear-
ances, you will not find, I say, any thing which resembles
what happened in Europe in the history of the third estate.

Let us approach ancient Europe, Greek and Roman Eu-

rope ;
at the first instant you will think you recognise some

analogy; do not deceive yourself: it is only external, and
the resemblance is not real

;
there also there is no example

of the third estate, and of its destiny in modern Europe. I

need not detain you with the history of the Greek republics ;

they evidently offer no analogous feature. The only fact

which, to intelligent minds, at all resembles the struggle of

the burghers against the feudal aristocracy, is that of the

plebeians and the patricians of Rome
; they have been more

than once compared. It is an entirely false comparison ,

and before I say why it is so, see the following simple and

striking proof. The struggle between the Roman plebeians
and patricians commenced from the cradle of the republic
It was not, as it was with us in the middle ages, a result of

the slow, difficult, incomplete development of a class long far

inferior in power, wealth, and credit, which gradually extends,

elevates itself, and ends by engaging in an actual combat
with the superior class. The plebeians struggled against thp

patricians at once, from the origin of the state. This fact is
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clear in itself, and the fine researches of Niebuhr ha/e fully

explained it. Niebuhr has proved, in his History of Rome,
hat the struggle of the plebeians against the patricians was
not the progressive and laborious enfranchisement of a class

for a long time debased and miserable, but a consequence,
and, as it were, a prolongation of the war of conquest, the

effort of the aristocracy of the cities conquered by Rome to

participate in the rights of the conquering aristocracy.
The plebeian families were the principal families of the

conquered populations ; transplanted to Rome, and placed, by
defeat, in an inferior position, they were not the less aristo-

cratic, rich families, surrounded with clients recently powerful
in their city, and capable, at once, of disputing for power
with their conquerors. Assuredly there is nothing here which
resembles that slow, obscure, painful labor, of the modern

bourgeoisie, escaping with infinite trouble from the heart of

servitude, or from a condition neighboring upon servitude,
and employing centuries, not to dispute the political power,
but to conquer its civil existence. Our third estate is, I

repeat, a new fact, hitherto without example in the history
of the world, and which exclusively belongs to the civiliza-

tion of modern Europe.
Not only is this a great and a new fact, but for us it has

quite a peculiar interest
; for, to use an expression which is

much abused in the present day, it is an eminently French

fact, essentially national. Nowhere has the bourgeoisie, the

third estate, received so complete a development, had so vast,
so fertile a destiny as in France. There have been boroughs
in all Europe, in Italy, in Spain, in Germany, in England, as

well as in France, and not only have there been boroughs
everywhere, but the boroughs of France are not those which,
as boroughs, under that name, and in the middle ages, have

played the greatest part and held the most important place
in history. The Italian boroughs gave birth to glorious re-

publics ;
the German boroughs have become free, sovereign

lowns, which have had their particular history, and have
exercised great influence in the general history of Germany ;

the boroughs of England were united to a portion of the

feudal aristocracy, have formed with them one of the houses
of parliament, the preponderating house of the British par-
liament, and thus early played a powerful part in the history
of their country. The French boroughs, in the middle ages
and under that name, were far from being elevated to that
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political importance, that historical rank
;
and yet it was ii

France that the population of the boroughs, the bourgeoisie,
was the most completely, the most efficaciously developed,
and finished by acquiring the most decided preponderance iti

society. There have been boroughs throughout Europe, there

has been a third estate in France only. That third estate

which in 1789 brought on the French revolution, is a destiny
and power which belongs to our history, and which we thould

vainly seek elsewhere.

Thus, under every relation, this fact has a right to our

most lively interest
;

it is great, it is new, it is national
;
no

source of importance and attraction is wanting to it. We
must therefore give it a particular attention. I cannot in the

present course present it to you in its whole extent, nor make

you present at the progressive development of the third es-

tate
;
but 1 shall endeavor, in the short time which remains,

to point out with some precision what were the principal

phases of it from the eleventh to the fourteenth century.
For a long time men connected the origin, the first forma-

tion of the French boroughs to the twelfth century, and they
have attributed that origin to the policy and the intervention

of kings. In our time, this system has been disputed, and
with advantage ;

it has been maintained, on the one hand,
that the boroughs were much more ancient than has been

supposed ; that under this name or under analogous names,

they ascend far beyond the twelfth century ;
on the other

hand, that they were not the work of royal policy and con-

cession, but rather the conquest of the burghers themselves,
the result of the insurrection of the towns against the lords.

It is this last system that my friend, M. Augustin Thierry, has

set forth and defended with rare talent, in the last half of his

Lettrss sur FHistoire de France.

I tear that both of the systems are incomplete, that all

the facts cannot there find their place, and that to properly
understand the real origin, the real character of the third

estate, it is necessary to take into consideration a far greater
number of circumstances, and to look at the same time morn

closely.

Doubtless, in the twelfth century there was accomplished
a great movement in the boroughs of France, which forms a

crisis in their position, and an epoch in their history. A sim-

ple outline will suffice to convince you of this. Open the
** Recueil des Ordonnances des Rois," you will there seo, in
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Jie twelfth and thirteenth centuries, a very considerable

number of acts relative to boroughs. They evidently arose

on all sides, acquired more importance every day, and be-

came an important affair of government. I have drawn up a

statement of acts, both charters and concessions of privileges
of all kinds, internal rules and other documents which ema-
nated from the royal power, relative to boroughs, in the twelfth

and thirteenth centuries. There results from this that the

collection of the ordinances contains in it alone : of kir.

Louis le Gros, 9 acts relative to boroughs ;
of Louis "V II.,

23
;
of Philip Augustus, 78

;
of Louis VIII., 10

;
of Saint

Louis, 20 ; of Philip le Hardi, 15 ;
of Philip le Bel, 46

;
of

Louis X., 6
;
of Philip le Long, 12

;
of Charles le Bel, 17.

So that, in the course of the single epoch which occupies
us, in a single collection, we find 236 acts of government, oi

which the commons are the subject.

Upon no other matter does there remain of this epoch so

large a number of official documents.
And observe that the question here is not merely of acts

emanating from royalty. As to each of the principal suze-

rains who shared the territory of France, there might be

made an analogous work. The kings, as you know, were
not the only persons who gave charters, and who interfered

in the affairs of the boroughs ; every lord, when he had any
borough or town in his domains, had the power to regulate
its destinies or rights ;

and if we could collect all the acts of

this kind to which the boroughs have given rise from the

twelfth to the fifteenth century, we should have an enormous
number. But the view which I place before you, although
confined to royal acts, fully suffices to give an idea of the

prodigious mo vemer.t which broke forth about this epoch, in

the existence of the boroughs, and the development of the

third estate.
1

The moment we look at these acts, and without penetra-

ting deeply into the inquiry, we see that it is impossible to

make them all enter into either of the two systems which I

have just recalled to mind with regard to the origin and prim-
itive history of the French boroughs. The most cursory in-

spection shows in these 236 acts three classes of facts en-

tirely distinct. Some speak of towns, of municipal liberties

* See this view and analysis of the acts here mentioned at the end o/

Uw vuiuine.
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and customs, as of ancient uncontested facts
; they do not

even recognise these facts expressly, they do not feel tht

need of giving them a precise form, a new date
; they modify

them, extend them, adapt them to new needs, to some change
in the social state. Other acts contain the concession of

Certain privileges, of certain peculiar exemptions, for the

benefit of such or such a burgh, such or such a town, bul

without constituting it a corporation, properly so called, with-

out conferring an independent jurisdiction upon it, the right
of nominating its magistrates, and, as it were, of governing
itself

; they freed the inhabitants of certain places from such

or such a tax, from such or such a service
; they made them

such or such a promise ;
the concessions are excessively

various, but they confer no political independence. Lastly,
there are acts which constitute corporations, properly so

called, that is to say, which recognise or confer upon the in-

habitants the right of confederating, of promising each other

reciprocal succor, fidelity, assistance against every external

enterprise or violence
;
of nominating their magistrates, of

meeting, of deliberating, in a word, of exercising within

their walls a kind of sovereignty, a sovereignty analogous
to that of the possessors of fiefs in the interior of their domains.

You see these are three classes of distinct facts
;
and

which show essentially different municipal systems. Well,
this difference which is manifested in the official documents
of the twelfth century, is likewise found in history, in events

;

and by observing them, we arrive at the same results as by
reading the charters and diplomas.
And first, it will be recollected that I spoke of the continu-

ance of the Roman municipal system in many towns after the

invasion of the barbarians. It is a point at present recog-
nised that l\e Roman municipal system did not perish with

the empire ,
I have shown it to you still living and active

during the seventh and eighth centuries, particularly in the

cities of southern Gaul, which was far more Roman than

northern Gaul. We equally find it in the ninth, tenth, and

eleventh centuries. M. Raynouard, in the latter half of the

second volume of his Histoire du Droit Municipal en France,
has placed this fact beyond doubt. He has collected from

epoch to epoch, for a large number of towns, among others,

for those of Perigueux, Bourges, Marseilles, Aries, Toulouse,

Narbonne, Nimes, Metz, Paris, Rheims, &c., the traces of a

municipal system in uninterrupted vigor from the eiphth tu
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the twelfth century. When, therefore, at this last epoch, that

great movement which characterizes it was brought about in

the situation of the boroughs, there was nothing to be done
for these towns, already in possession of a municipal system,
if not similar to that which was about to take birth, at least

sufficing for the needs of the population. Accordingly, there

are many towns whose names are not met with in the com-
munal charters of the twelfth century, and which did not the

less 'enjoy the chief municipal institutions and liberties,

sometimes even under the name of commune, (communitas ,)

as the town of Aries, for instance. These are evidently
Roman municipalities which had survived the empire, and
had no need of an act of the new powers to recognise or

create them.

It is perfectly true that, from the eighth to the end of (he

eleventh century, the existence of these municipalities ap-

pears rarely and very confusedly in history. What is there

to be surprised at in this ? In this confusion and obscurity
here is nothing peculiar to the towns or the municipal sys-
tem. In the ninth and tenth centuries, feudal society itself,

that society of conquerors, of masters of power and of the

soil, has no history ;
it is impossible to follow the thread of

its destinies. Property was then so much abandoned to the

chances of force, institutions were so ill secured, so little

regular, all things were a prey to an anarchy so agitated, that

no concatenation, no historical perspicuity can be found.

History requires some order, some sequence, some light ;
it

exists upon no other conditions. In the ninth and tenth cen-

turies there was neither order, sequence, nor light, for any
class of facts, or for any condition of society ;

chaos reigned

everywhere, and it is only at the end of the tenth century
hat feudal society escapes from it, and really becomes a

subject for history. How could it be otherwise for the muni-

cipal society, far more weak and obscure ? Many 01* the

Roman municipalities subsisted, but without influence upon

any general event, without leaving any trace. We therefore

need not be surprised at the silence which the rare monu-
ments and miserable chroniclers of this epoch observe with

regard to them. This silence arises from the general state

of society, and not from the entire absence of institutions, ot

municipal existence. The Roman municipality perpetuated
itself in the same way that the feudal society formed itself;

in the midst of universal night and anarchy.
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When all things became a little calm and fixed, othci

municipalities soon appeared. I have already repeatedly
made you observe, that one of the principal changes intro-

duced into the social state of Europe by the invasion of the

barbarians was the dispersion of the sovereign population,
of the possessors of power and the soil, amidst the rural

districts. Hitherto, and especially in the Roman world, it

was in the hearts of towns that the population was con-

centred, and that the proprietors, more especially the con-

siderable men, the aristocracy of the time, lived. The
conquest overthrew this great fact

;
the barbaric conquerors

established themselves in preference, amidst their estates, in

their strong castles. The social preponderance passed from
cities to the country districts. A population specially em-

ployed upon the cultivation of the estates soon grouped them-

selves around the castles. The new agglomerations had not

all the same destiny ; many remained but little extended,

poor and obscure
;
others were more fortunate. The pro-

gress of fixedness, of regularity in existences, led to new
wants

;
new wants provoked a more extended, more varied

labor. The population assembled around the castle was
the only one which worked. We do not see it everywhere
and exclusively attached, in the state of colo li or serfs,

to the cultivation of the earth. Industry, commerce, reani-

mated and extended themselves. They especially prospered
in some places, from a multitude of various and accidental

causes. Some of those agglomerations of population which
formed themselves around castles, in the domains of the pos-
sessors of fiefs, became great burghs or towns. After a cer-

tain time, the possessors of the domains amidst which they
were situated acknowledged that they profited from their

prosperity, and had an interest in aiding its development ;

they then granted them certain favors, certain privileges,

which, without removing them from feudal domination, with-

out conferring a true independence upon them, had still the

aim and effect of attracting the population thither, and of in-

creasing wealth. And in their 'ura the more numerous

population, the greater riches, demanded and led to more effi-

cacious favors, to more extensive concessions. The collec-

tions of documents are full of documents of this kind, accorded

by the sole influence of the course of things to the boroughs
laid towns of new creation, and whose independence did not

extend beyond these more or less precarious concessions.
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an trample which shall make the fact which I have

just described thoroughly understood ; I find none more ap-

plicable than tiiai of the colonies. What did men do when

they aimed at founding colonies 1 They conceded lands,

privileges, to men who established themselves there, enga-

ging themselves for a certain number of years, and on pay-
ment of a fixed lent. This is precisely what frequently

happened in the country districts, around the castles, in the

eleventh and twelfth centuries.

We see a large number of possessors of fiefs conceding
lands and privileges to all those who established themselves
in the towns situated in their domains. They there gained
not only an increase of revenue, but also an increase of ma-
terial strength. The inhabitants of these boroughs and towns
were bound to certain military services towards their lord

;

vve find the citizens at a very early period marching to war,

generally grouped around their priests. In 1094, in an ex-

pedition of Philip I. against the castle of Breherval
" The priests led their parishioners with their banners."

In 1108, at the death of Philip I.

" A popular community," says Orderic Vital,
" was estab-

lished in France by the bishops ;
in such a way that the

priests accompanied the king to battle and sieges, with ban-

ners, and all the parishioners."

According to Suger :

" The corporations of the parishes of the country took part
in the siege of Thoury, by Louis le Gros."

In 1119, after the repulse of Brenneville, the following
counsel was given to Louis le Gros :

" Let the bishops and counts, and all the powerful men of

thy kingdom, repair to thee, and let the priests with all their

parishioners go with thee where thou shall order them. . . .

" The king resolved to do all these things. ... he sent out

prompt messengers, and sent his edict to the bishops. They
willingly obeyed him, and threatened to anathematize the

priests of their diocese, with their parishioners, if they did

not hasten to join themselves, at about the time fixed, to the

expedition of the king, and if they did not fight the rebel Nor-
mans with all their strength.

" The people of Burgundy and of Berry, of Auvergne
Mid of the country of Sens, of Paris, and of Orleans, of Saint

Quentin and of Beauvais, of Laon and of Etampes, and many
others, like wolves, rushed greedily upon their prey. . .
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" The bishop of Noyon, and he of Lao i, and many oilier*

went to this expedition ;
and by reason of the ill estimator

in which they held the Normans, sanctioned all sorts ot

crimes in their people ; They even allowed them, as in vir-

tue of a Divine permission, to pillage the sacred edifices, in

order thus to increase their legions by flattering them in every

way, and to animate them against their enemies by promising
Jiem all things."

This need of increasing the legions which followed thein

(o war was indisputably one of the principal motives which
induced the proprietors of fiefs to favor these agglomerations
of population upon their domains, and consequently to the

ceding of privileges which alone could attract new inhabit-

ants. These very incomplete privileges, dictated solely by

personal interest, incessantly violated, often revoked, did not,

I repeat, constitute true corporations invested with an inde-

pendent jurisdiction, nominating their magistrates, and al-

most governing themselves
;
but they contributed none the

less powerfully to the general formation of that new class

which, at a later period, became the third estate.

I now come to the third of these origins, to that which M.

Thierry has so well pointed out and developed ;
that is to

say, the violent struggle of the citizens against the lords.

This is a source of the boroughs properly so called, and one

of the most efficacious causes of the formation of the third

estate. The vexations which the lords put upon the inhabit-

ants of the boroughs and towns situated in their domains
were of daily occurrence, often of an atrocious character

immensely irritating ; security was wanting even more than

liberty. With the progress of wealth, the attempts at re-

sistance became more frequent and more energetic. The
twelfth century saw the insurrection of the citizens break

forth in a thousand directions
; they formed into petty local

confederations to defend themselves against the violence of

their lords, and to obtain guarantees. Thence arose an in-

finity of petty wars, some terminated by the ruin of the citi-

zens, others by treaties which, under the name of communal

charters, conferred upon many boroughs and towns a kind of

intra muros sovereignty, then the only possible guarantee for

security and liberty.
As these concessions were the result of conquest, they

were generally more extensive and efficacious than those

vhich I just spoke of. Tt was, accordingly, to the struggk
1
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at the sword's point that must be attributed the formation of

the strongest and most glorious boroughs, those which have
taken a position in history. You know, however, that they
did not long preserve their political independence, and that

(heir condition ended by being very similar to that of othei

owns which had not carried on the same combats.

Such are the three origins of the French bourgeoisie, of

Jie third estate. 1. The Roman municipal system, which
continued to exist in a large number of towns. 2. The ag-

glomeration of population which was naturally formed upon
the estates of many of the lords, and which, by the sole in-

fluence of increasing wealth, by the need which the lords

had of their services, successively obtained concessions,

privileges, which, without giving them a political existence,
still ensured the development of their prosperity, and conse-

quently of their social importance. 3. Finally, the corpo-

ration, properly so called that is to say, the boroughs and

towns which, by force of arms, by a struggle of greater 01

less duration, wrested from their lords a considerable portion
of the sovereignty, and constituted petty republics of them.

Here we have the true character of the municipal move-
ment in the eleventh and twelfth centuries

;
here it is seen

in all its truth, far more various and extensive than it is gener-

ally represented. We shall now penetrate into the interior

of the different kinds of corporations which I have described

to you ;
we shall apply ourselves to distinguish them one

from another, and to determine, with some precision, what
was the municipal system, in the municipalities of Roman
origin, in the boroughs which possessed simple privileges
conceded by the lords, or in the true corporations formed by
war and conquest. We shall thus arrive at a very serious

question, and one which, in my opinion, is very much neg-
lected

;
at the question what essential difference exists be-

tween the ancient Roman municipality and the corporation
)f the middle ages. Doubtless, there was Roman munici-

pality in the boroughs at the middle ages, and it is by far too

generally overlooked. But it is also true, that in the middle

ages there was brought about, even in the towns of Roman

origin, a considerable change, a true revolution, which gave
another character, another tendency to their municipal sys-
tem. I will first, and in a few words, point out what has oc-

curred to me as being the essential difference : the predom-
inant characteristic of Roman municipality was aristocracy ;
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the predominant characteristic of the modern corporation was

democracy. This is the result to which we shall be led by
an attentive examination of this question.

In a word, when we shall have thoroughly studied, on the

one hand, the formation of the boroughs and cities of the

middle ages, and on the other their interior system, we shall

follow the vicissitudes of their history from the eleventh to

the fourteenth century, during the course of the feudal pe-
riod ;

we shall endeavor to determine the principal revolu-

tions to which they were subjected during that period, and
what they were at the commencement, and what they were
at the end. We shall then have a somewhat complete and

precise idea of the origin and early destinies of the French
third estate.
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SEVENTEENTH LECTURE.

% hy it is important never to lose sight of the diversity of the origins of the

third estate 1. Towns in which the Roman municipal system was per-

petuated Why the documents relating thereto are rare and incomplete

Perigueux Bourges 2. Towns which, without having been, properly

speaking, erected into boroughs, received various privileges from their

lords Orleans Customs of Lorris in Gatinais 3. Boroughs, properly
so called Charter of Laon True meaning of this charter and of th>

communal revolution of the eleventh century Birth of modern legis-
lation,

I HOPt you will not for a moment lose sight of the true

question which occupies us at this moment; it is not only the

formation and the first development of the boroughs, but the

formation and the first development of the third estate. The
distinction is important, and J insist upon it here for many
reasons.

First, it is real, and founded upon facts. The word third

estate is evidently more extensive, more comprehensive than

that of the borough. Many social situations, individuals

which are not comprehended in the word borough, are com-

prehended in that of the third estate; the officers of the king,
for example, the lawyers that cradle whence have issued

almost all the magistrates of France evidently belong to tho

class of the third estate
; they have been for a long time in

corporated in it, and havo only been separated from it in

ages immediately neighboring upon our own, wh'ile we can-

not rank them among the boroughs.
Moreover, the distinction has often been overlooked, and

the result has been errors in the manner in which the facts

have been presented. Some historians, for example, have

seen, especially in the third estate, the portion derived from

the officers of the king, lawyers, various magistrates, and

they have said that the third estate had always been closely
united to the crown, and that it had always sustained its

power, shared its fortune
;
that their progress has always

been parallel and simultaneous. Others, on the contrary,
have almost exclusively considered the third estate in the

boroughs, properly so called
;
in those boroughs, those towns
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formed by means of insurrection against the lords, in ordei

to escape from their tyranny. These have affirmed that the

third estate claimed all the national liberties ;
that they had

always been in a struggle, not only against the feudal aristoc-

racy but against the royal power. According as men have

thus given such or such an extent to the word third estate,

according as they have particularly considered such or such

of its primitive elements, they have deduced from it concern-

ing its true history and the part which it has played in our

history, consequences absolutely different, and all equally in-

complete, equally erroneous.

In fine, the distinction upon which I insist alone ex-

plains an evident fact in our history. By the admission of

all, the boroughs, properly so called, these independent, half

sovereign towns nominating their officers, having almost the

right of peace and war, often even coining money these

towns, I say, have gradually lost their privileges, their gran-

deur, their communal existence. Dating from the fourteenth

century they have been progressively effaced ;
and at the

same time, during this decay -of the boroughs, the third es'

fate developed itself, acquired more wealth and importance,

daily played a greater part in the state. It was then neces-

sary that it should imbibe life and strength from other sources

than those of the boroughs, from sources of a different nature,

and which furnished it with means of aggrandizement vhen
the boroughs fell into decay.
The distinction is very important, and characterizes the

point of view under which I wish to make you consider the

subject. It is with the formation and development of the

third estate in its whole, in its various constitutive elements,
and not with the commons alone that we are occupied.

In our last lecture, I placed before you the first formation

of the elements of the third estate, and endeavored to make

you thoroughly understand the variety of its origins. We
shall now study the internal organization of those towns, of

those boroughs where that new class was formed which has

become the third estate.

It is evident from the fact of these origins having been

various, that the organization of these towns, their internal

constitution, must have been so likewise. I have already

pointed out what, in my opinion, were the three sources of

the third estate : 1. The towns which, in a great measure at

least, preserved the Roman municipal system, where it al
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ways predominated, though modifying itself; 2. The towns
and boroughs which gradually formed themselves in the do-

mains of the great proprietors of fiefs, and which, without

having been erected into corporations, properly so called,

without ever having obtained that independence, that local

government, that semi-sovereignty which characterizes true

corporations, still received privileges, successive conces-

sions, and arrived at a high degree of wealth, population,
and social importance ;

3. Lastly, the boroughs, properly so

called, whose existence rested upon distinct complete char-

ters, which formally erected them into boroughs, and gave
them all the rights generally inherent to that name. Such
are the three origins of the French bourgeoisie, of our third

estate.

1 am about to take successively these three classes of

towns, of municipal associations, and endeavor to describe,
with some precision, what was their internal organization at

the twelfth century.
Let us first regard the towns of Roman origin, where the

Roman municipal system continued to subsist, or nearly so.

For these, it will be easily understood, formal and precise
monuments are wanting to us. The sole fact that this or-

ganization was essentially Roman, is the reason that we do
not find it written under such or such a date, in the middle

ages. It was an ancient fact which had survived the inva-

sion, the formation of modern states, which no one thought
of drawing up and proclaiming. Thus one of the cities

which after the invasion preserved, as it appears, the Roman

municipal system in its most complete, most pure form, is

Perigueux. Well, we encounter no document of any extent

upon the constitution of the town of Perigueux, no charter

which regulates or modifies its internal organization, tho

rights of its magistrates, its relations with its lords or its

neighbors. 1 repeat it, this organization was a fact, a wreck
of the ancient Roman municipal system ; the names of the

Roman magistrates, consuls, duumvirs, triumvirs, ediles, are

met with in the history of Perigueux, but without their func-

tions being in any way instituted or defined. Many other

towns are in the same situation, especially in the south of

France. It is an incontestable fact, that the towns of south-

ern France appear the earliest in our history, as rich, popu-
lous, important, playing a considerable part in society : we
ec them such from the tenth, almost from the ninth century
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that I* to say, far sooner than the boroughs of the norlit

Still it is concerning the boroughs of the south that we pos-
sess the lesser number of legislative details, of formal docu-

ments. The communal charters are much more numerous
for the France of the north than for the France of the south.

Why is this Because a large portion of the towns of tho

south having preserved the Roman system, it has not been
felt necessary to write their municipal organization. It was
not a new fact which it was necessary to institute, proclaim,
or date. We therefore should not be surprised at knowing
the internal organization of the new towns, of the boroughs,

properly so called, with more precision and detail than that

of towns where the municipal system was of Roman origin,
and subsisted by tradition. This proves absolutely nothing

against the reality of the institutions and the extent of the

municipal liberties, attested besides indirectly by a multitude

of facts. M. Raynouard, in his Histoire du Droit Municipal
en France, has collected for many towns the texts, the facts

which prove the continuance of the Roman municipal organi-

zation, and make it in some degree known, in the absence of

any formal institution, any detailed document. I will give
the results of his labors with regard to the city of Bourges.

k

This example will suffice to give a clear and just idea of this

third source of the French third estate, the most ancient and

perhaps the most abundant.

At the time of the barbaric invasion, Bourges had arenas,
an amphitheatre, every thing which characterized the Roman
city.

At the seventh century, the author of the Vie de Sainte

Estaiiole, born at Bourges, says,
" that she belonged to il-

lustrious parents, who, according to worldly dignity, were
commendable for senatorial nobility." Now, they gave the

title of senatorial nobility to those families upon whom the

government of the city had devolved, who occupied the mu-
nera or great municipal charges. Gregory of Tours, at the

same epoch, cites a judgment given by the chiefs (primores)
of the city of Bourges. There was therefore at this epoch,
in Bourges, a true municipal jurisdiction, analogous to that

uf the Roman curite.

It was the general characteristic of Roman municipalities,
of cities properly so called, that the clergy, in concerl

1

I.nyuGiiard, Histoire du Droit Municipal en France, t. ii. pp. 183-1'JG
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nilh the people, elected the bishop. Now we find at Bour-

ges, under the Merovingian and Carlovingian kings, many
bishops, Sulpicius, Didier, Austregesilius, Agiulphe, elected

absolutely as they would have been under the Roman empe-
rors.

We find also coins of this epoch on which are imprinted
either the name of the city of Bourges, or that of its in-

habitants. One of these coins of the time of Charles

le Chauve, and another of the time of king Lothaire, for-

mally bear the inscription Bituriccs, (the inhabitants of

Bourges.)
It was in 1 107 that Philip I. bought the viscounty of Bour-

ges of the viscount Herpin, who disposed of it in order to

set out for the crusades. We find that there then existed at

Bourges a municipal body whose members were called prud
1-

hommes, without any further detail being found.

Under archbishop Volgrin, upon his advice, and according
to the prayer of the clergy and the people, Louis le Gros

published a charter which gives no new right to the city of

Bourges, nor institutes any public power in it, but reforms

some ill customs which were introduced into it, and which

apparently the royal authority alone was capable of re-

pressing.
In 1145, Louis VII. confirmed the charter of Louis VI.

In this confirmation, the principal inhabitants of Bourges,
those who in the seventh century were still called senators,
were designated by the name of bans hommes. The word has

changed with the language, but it is evidently the same per-

sons, the same social condition.

Another name is also given in this charter to the principal
inhabitants of Bourges. The ninth article is expressed in

the following terms :

"It was ordered by our father, that if any one did wrong
in the city, committed an offence, he should have to repair
the said wrong, according to the estimation of the barons of

the city." Barons is a feudal word which shows the new
condition of society, but which corresponds, as well as that

of bans Hommes, with the senators ot the Roman city.

In 1118, Philip Augustus granted a new charter to Bour

ges. These various concessions, assured oy various titles,

relate only to subjects of legislation and local policy. There
w no question of mayors, sheriffs, or freemen, for the corpo-
ration, the municipal jurisdiction having existel from tinu
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immemorial at Bourges, it was by senatorcs (loni homints

probi homines, baroncs) that the city was administered.

I shall pursue no further this history of the city of Bour

ges, which M. Raynouard has brought down to the end of the

fifteenth century. It is a faithful image of what happened in

many other towns of similar origin and situation. You con-

tinually see here, from the fifth to the fourteenth century, in

hese facts, inconsiderable it is true and little detailed, but

rery significant and very clear you here see, I say, the Ro-
man municipal system perpetuate itself, with modifications in

names, or even in things, and corresponding with the general
revolutions of society, without anywhere encountering any
precise or new details with regard to the internal organiza-
tion of those cities, their magistrates, or their relations with

feudal society. We are only able to trace back to the an-

cient Roman municipal system, to study what it was at the

moment of the fall of the empire, and then collect scat-

tered facts from epoch to epoch, which show at once the

permanence of this system, and its progressive alteration.

It is thus only that we can give ourselves any correct idea

of the state of towns of Roman origin at the twelfth cen-

tury.
We encounter a difficulty, if not equal, at least analogous,

when we desire to study towns which may be called of mod-
ern creation those which are not related to the Roman city,
which received their institutions, or even their existence

from the middle ages, and which, however, have never been
erected into boroughs, properly so called have never ac-

quired a true charter, which, dating from a fixed day, has

assured them a real and complete municipal constitution, i

will give you an example of this kind. It is the city of Or-

leans. It was ancient, and had prospered under the empire
still, the perpetuity of the Roman municipal system does not

appear there clearly, as you have just seen it in the case of

the city of Bourges. It was from the middle ages and thj

kings that Orleans derives its municipal freedom, and ltd

privileges. It was, as you know, next to Paris, the most

important town of the domain of the Capetians, eve'n before

thoir accession to the throne. I will give you the series of

ac 3 of the kings of France, from Henry I. to Philip le

Hardi, in favor of the city of Orleans. This analysis will

make you understand its true character better than any othei

means
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We find in the Recueil des Ordonnances, from 1051 to

1900, seven charters relative to Orleans.

In 1051, king Henry I., at the request of the bishop and

people of Orleans, (the bishop appears in this charter as the

chief of the people, as the man who takes its interests in

hand, and speaks in its name, a situation which corresponds
to what, in the Roman municipal system, in the fifth century
was called defensor civitatis,} orders that the gates of the city
shall not be closed during the vintage, that all shall enter

and go out freely, and that his officers shall no longer take

the wine that they unlawfully exacted at the gates. This is

an abuse, an exaction which the king causes to cease in the

city of Orleans. It is no concession of municipal constitu-

tion, nothing which resembles a charter of incorporation

properly so called.

In 1137, Louis le Jeune interdicts " the provost and ser-

geants of Orleans from . . . ." The words alone indicate

that the city had no independent municipal constitution, that

it was governed in the name of the king by provosts and ser-

geants that is to say, by royal officers, and not by its own

magistrates. I resume the ordinance : Louis VII. interdicts

the provosts and sergeants of Orleans from all vexation over

the burghers ; he promises not to detain the burghers vio-

lently when they shall be summoned to his court, nor to make

any alteration in the coin of Orleans, &c., &c. In consid-

eration of this last promise, the king is to have a duty upon
each measure of wheat and wine.

These are declarations against abuses, concessions favor-

able to the security and prosperity of the city of Orleans, but

which give no idea of municipal constitution.

In 1147, the same king abolished the right of main-morte

in the city of Orleans. This, as you know, was a very
variable right, which was exercised at the death, whether of

serfs or of men of an intermediate condition between com-

plete liberty and servitude. They had not the right of ma-

king a will, of leaving their property to whom they wished.

When they had no children, no natural and direct heirs, it

was the king who inherited from them. In some places they

might dispose of a portion of their property, but the person
who inherited was obliged to pay a certain sum to the king.

I shall not stay to explain all the forms, all the varieties of

this right of main-morte. It is sufficient to say that it was a

source of great revenue to the king, and from which the popu-
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Iation,in proportion as it increased and prospered, incessanth'

sought to free itself. In 1147, then, Louis VII. abolished

the right of main-morte in Orleans, a new progress for the

security and fortune of the citizens, but no change in their

municipal system.
In 1168, there was another charter of the same king, which

abolished many taxes and abuses unlawfully introduced into

Oilcans. He published many regulations favorable to the

transactions, to the liberty of commerce : he exempted from

all taxes the vender of wine, who only offered his merchan-
dise and stated its price. He interdicted duels, or judicial

combats, in cases of dispute for the value of five sous or

under.

In 1178, Louis VII. abolished yet more taxes and shackles

upon liberty of commerce in Orleans. He authorized the

payment in kind of the duty which he received upon wine, in

virtue of the ordonnance of 1137.

In 1183, Philip Augustus exempted the present and future

inhabitants of Orleans, and some neighboring towns, from all

taxation, and granted them various privileges : for example,
that of not going further to plead than Etampes, Yevres le

Chatel, or Lorris ;
that of never paying a fine of more than

sixty sous, except in certain determinate cases, &c., &c.
These concessions were made in consideration of a duty

of two deniers upon each measure of wheat and of wine.

Every year the king sent one of the sergeants of his house,

who, in concert with the sergeants of the city and ten notable

burghers, (legitimi,) elected communiter by all the burghers,
fixed the amount of this duty for each house.

In 1281, Philip le Hardi renewed and confirmed these

concessions of Philip Augustus.
You here see, during about a hundred and fifty y^ars, a

series of important concessions, which, more or less com-

pletely observed, followed and favored the progress of the

population, the wealth, and the security of the city of Orleans,
but which in no way erected it into a true borough, and a]

ways left it in a state of complete political dependence.
It was thus with a large number of towns. I say me re ;

there were some which received very positive and very de-

tailed charters, charters which seem to accord them rights a?

considerable as those of real boroughs ;
but when we inspect

them closely, we see that it is nothing of the kind, for these

charters in fact only contain concessions analogous to those
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of Orleans which I have just placed before you, and by no
means constitute of the town a true borough, give it no spe-
cial and independent existence.

There is a charter which played a great part in the middle

ages, because it was formally conceded to a large number ol

towns, and served as a model for the internal state of others :

this is the charter given by Louis le Jeune, and which ap-

pears to have been only a repetition of a charter of Louis le

Gros, to the town of Lorris in Gatinais. I beg permission to

give it entire, although it is somewhat lengthy, and relates to

the details of civil life. It is important as enabling us to

estimate with some precision the meaning and extent of con-

cessions of this kind. People have almost always spoken
of boroughs, (I must insist anew upon this point,) and charters

of boroughs in too general a manner
; they have not exam-

ined the facts closely enough, nor properly distinguished
those which really differ. This confused and incomplete

knowledge carries the imagination beyond the truth
;

it is not

present at the view of things such as they really were
;
and

reason in its turn wanders at random among the conse-

quences which it has deduced from them. This is why I

place before you the very text of some of those charters

which have been generally looked upon as being similar to

one another
; you will see how different they are at bottom,

how they emanate from different principles, and reveal, in the

municipal system of the middle ages, varieties too often over-

looked. Here, then, is this charter of the borough of Lorris

which the collections call Coutumes de Lorris en Gatinais,

( Consuetudines Lauriacenses :)
"
Louis, &c. Let it be known to all, &c.

"
1. Let whoever shall have a house in the parish of Lor-

ris pay a quit-rent of six deniers only for his house, and each

acre of land which he shall have in this parish ;
and if he

make such an acquisition, let that be the quit-rent of his

house
" 2 Let no inhabitant of the parish of Lorris pay a duty

of entry nor any tax for his food, and let him not pay any

duty of measurement for the corn which his labor, or that of

the animals which he may have shall procure him, and let him

pay no duty for the wine which he shall get from his vines.
" 3. Let none of them go to an expedition on foot or horse-

back, whence he cannot return home the same day if he

iesire so to do.
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" 4. Let none of them pay toll to Etampes, to Orleans. 01

to Milly, which is in Gatinais, nor to Melun.
" 5. Let no one who has property in the parish of Lorris

lose any of it for any misdeed whatsoever, unless the said

misdeed be committed against us or any of our guests.
" 6. Let no one going to the fairs or markets of Lorris, or

in returning, be stopped or inconvenienced unless he shall

hare committed some misdeed that same day ;
and let no one

on a fair or market day at Lorris, seize the bail given by his

security ;
unless the bail be given the same day.

"
7. Let forfeitures of sixty sous be reduced to five, that

of five to twelve deniers, and the provost's fee in cases of

plaint, to four deniers.
" 8. Let no man of Lorris be forced to go out of it to plead

before the lord king.
"

9. Let no one, neither us nor any other, take any tax,

offering, or exaction from the men of Lorris.
" 10. Let no one sell wine at Lorris with public notice,

except the king, who shall sell his wine in his cellar with

that notice.

"11. We will have at Lorris, for our service and that of

the queen, a credit of a full fortnight, in the articles of pro
visions ; and if any inhabitant have received a gage from the

lord king, he shall not be bound to keep it more than eight

days, unless he please.
" 12. If any have had a quarrel with another, but withoHi

breaking a closed house, and if it be accommodated without

plaint brought before the provost, no fine shall be due, on this

account, to us or to our provost ; and if there has been a

plaint they can still come to an agreement when they shall

have paid the fine. And if any one bear plaint against

another, and there has been no fine awarded against either

one to the other, they shall not, on that account, owe any thing
to us or our provost.

" 13. If any one owe an oath to another, let the latter have

permission to remit it.

"14 If ^ny men of Lorris have rashly given then

pledge of battle, and if with the consent of the provost they
accommodate it before the pledges have been given, let eacr*

pay two sous and a half
;
and if the pledges have been given,

let each pay seven sous and a half
;
and if the duel has been

between men having the right of fighting in the lists, then



CIVILIZATION IN FRANCE. 215

et the hcstages of the conquered pay one hundred and twelve

sous.
" 15. Let no man of Lorris do forced work for us, unless

it be twice a year to take our wine to Orleans, and nowhere
else

;
and those only shall do this who shall,have horses and

carts, and they shall be informed of it beforehand
;
and they

shall receive no lodging from us. The laborers also shall

bring wood for our kitchen.
" 16. No one shall be detained in prison if he can furnish

bail for his appearance in court.
" 17. Whoever desires to sell his property may do so

;
and

having received the price, he may leave the town, free and

unmolested, if he please so to do, unless he has committed

any misdeed in the town.
" 18. Whoever shall have remained a year and a day in

the parish of Lorris without any claim having pursued
him thither, and without the right having been interdicted

him, whether by us or our provost, he shall remain there free

and tranquil.
" 19. No one shall plead against another unless it be to

recover, and ensure the observance of, what is his due.
' ; 20. When the men of Lorris shall go to Orleans with

merchandise, they shall pay, upon leaving the town, one
denier for their cart, when they go not for sake of the fair

and when they go for the sake of the fair and the market,

they shall pay, upon leaving Orleans, four deuiers for each
cart ; and on entering, two deniers.

"21. At marriages in Lorris, the public crier shall have
no fee, nor he who keeps watch.

" 22. No cultivator of the parish of Lorris, cultivating
his land with the plough, shall give, in the time of harvest,
more than one hemine (mina) of rye to all the sergeants of

Lorris.
1

" 23. If any knight or sergeant find, in our forests, horses

or other animals belonging to the men of Lorris, he must not

take them to any otner than to the provost of Lorris
;
and if

any animal of the parish of Lorris, put to flight by bulls, or

assailed by flies, have entered our forest, or leaped our banks,
the owner of the animal shall owe no fine to the provost, if

he can swear that the animal has entered in spite of his keeper
liut if the animal entered with the knowledge of his keeper

1

According to Du Cange, the mina equalled six busht-ls.

58
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llie owner shall pay twelve deniers, and as much foi each

animal, if there be more than one.
" 24. There shall be at Lorris no duty paid for using the

oven.

"25. There shall be at Lorris no watch rate.
" 26. All men of Lorris who shall take salt or wine to Or

leans, shall pay only one denier for each cart.
" 27. No men of Lorris shall owe any fine to the provost

of Etampes, nor to the provost of Pithiviers noi to any in

Gatinais.
" 28. None among them shall pay the entry dues in Fer

rieres, nor in Chateau-Landon, nor in Puiseaux, nor in

Nibelle.
" 29. Let the men of Lorris take the dead wood ir the

forest for their own use.

"30. Whosoever, in the market of Lorris, shall ha'-e

bought or sold any thing, and shall have forgotten to p ly
the duty, may pay it within eight days without being
troubled, if he can swear that he did not withhold the right

wittingly.
"31. No man of Lorris having a house or a vineyard,

or a mado\v, or a field, or any buildings in the domain of

Saint-Benedict, shall be under the jurisdiction of the abbot

of Saint-Benedict or his sergeant, unless it be with regard to

the quit-rent in kind, to which he is bound
; and, in that case,

he shall not go out of Lorris to be judged.
" 32. If any of the men of Lorris be accused of any thing,

and the accuser cannot prove it by witness, he shall cleai

himself by a single oath from the assertion of his accuser.
" 33. No man of this parish shall pay any duty because

of what he shall buy or sell for his use on the territory of

the precincts, nor for what he shall buy on Wednesday at the

market.
" 34. These customs are granted to the men of Lorris, and

they are common to the men who inhabit Courpalais, Chante-

loup, and the bailiwick of Harpard.
" 35. We order that whenever the provost shall be changed

in the town, he shall swear to faithfully observe these cus-

toms
;
and the same shall be done by new sergeants when

ihey shall be instituted."
1

This charter was looked upon by the citizens as so good,

1 Recueil des Ordonnances, I. xi. pp. 200-203
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so favorable, that in the course of the twelfth century, it

was claimed by many towns
; they demanded the customs of

Lorris
; they addressed themselves to the king in order to

obtain them :

In the space of fifty years they were granted to seven

boroughs or towns :

In 1163, to Villeneuve-le-Roi.

In 1175, to Chaillon-sur-Loire, (Sonchalo.)
In 1186, to Boiscommun, in Gatinais.

In 1187, to Voisines.
In 1188, to Saint Andre near Macon.
In 1190, to Dimont.
In 1201, to Clery.
And yet, read this charter attentively, there is not, in the

special and historical sense of the word, any corporation,

any true municipal institution, for there is no proper jurisdic-

tion, no independent magistracy. The proprietor of the fief,

the supreme administrator, the king, makes such or such

promises to certain inhabitants of his domains he engages
to govern them according to certain rules he himself im-

poses those rules upon his officers, his provosts. But there

is nothing, absolutely nothing, resembling real, political

guarantees.
Do not, however, suppose that these concessions were

without value, and that they remained without fruit. In

following, during the course of our history, the principal
towns, which, without ever having been erected into boroughs
properly so called, have obtained advantages of this kind,
we see them gradually developing themselves, increasing in

population, in wealth, and adhering more and more to the

crown, from which they had received their privileges, and

which, while having them very imperfectly observed, while

often even violating them, was still accessible to claims, from

time to time repressed the ill conduct of its officers, renewed
the privileges at need, extended them even, followed, in a

word, in its administration, the progress of civilization, the

dictates of reason, and thus attached to itself the citizens

without politically enfranchising them. Orleans is a striking

example of this fact. In the course of the history of France,
that town is incontestably one of those which have most

strongly, most constantly, adhered to the crown, and have

given it proofs of the most faithful devotion. Its conduct

during the great wars against the English, and the spirit
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which has reigned in it even down to our own days, arc

striking proofs of this
;
and yet Orleans has never been a

veritable borough. An almost independent city, it has always
remained under tre administration of the royal officers, in-

vested with precarious privileges ;
and it is solely by favor

of these privileges that its population, its wealth, and its in>

portance, have been progressively developed.
I now pass to the third of the sources of the third estate,

which I pointed out in commencing, to the boroughs properly
so called, to those towns, those burghers which have enjoyed
an almost independent existence, protected by true political

guarantees.
You know how most of them were formed by insurrec-

tion, by warfare against the lords a war which led to those

treaties of peace called charters, wherein were regulated the

rights and the relations of the contracting parties.
It would seem, on the first approach, that these treaties of

peace, these charters, would only contain the conditions of

the agreement concluded between the insurgents and the

possessors of the fief, the commune and its lord. What
will their relations be henceforward

;
at what price the

independence of the borough is to be recognised
? what will

be its extent
;
how it will be instituted

;
where their juris-

diction will stop ;
such are the arrangements which it would

appear should spring from the struggle, and be written in the

claarter which terminates it.

Almost always, in fact, and even very recently, in the

works of which this part of our history has been the subject,

they have seen scarcely any thing in the borough charters,
or at least they have remarked scarcely any thing but this.

There is, however, something else a great deal more.

I am about to place before you, in its whole extent, one of

the most ancient borough charters, one of those which best

show what was the internal state of a town after a long

struggle against its lord, and every thing that had to be done

there at the time of the definitive pacification, when the war
had lasted long enough, and it was necessary at last to come
to a treaty. I speak of the charter given by Louis le Gros,
in 1128, to the borough of Laon. You will find, in the Let-
fres sur fHistoire de France, by M. Thierry, the account of

he facts which preceded this charter, the tyranny of the

tiehop of Laon, the insurrections of the burghers, first against
rheir bishop, then against the king himself, their internal
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seditions, their negotiations, and all the vicissitudes of this

errible struggle, recounted with as much truth as vivacity.
After nineteen years came at last the charter of which I

speak, which is very truly entitled, Etablissement de la paix.
In order to understand it, it is indispensable to know it all

through :

" In the name of the holy and indivisible Trinity, Amen.

Louis, by the grace of God, king of the French, we wish to

make it understood by all our faithful, present an'l to come,
the following establishment of peace that, with the advice

and consent of our great men and the citizens of Laon, we
have instituted at Laon, which extends from the Ardon to the

wood, so that the village of Luilly and all the extent of vine

yards, and from the mountain, may be comprised within these

limits.
"

1. No one may, without the intervention of the judge,
irrest any one for any misdeed, whether free man or serf.

If there be no judge present, they may, without forfeiture,

retain (the attainted) until the judge shall come, or conduct

him to the house of the justiciary, and receive satisfaction for

the misdeed, according as he shall be judged.
"

2. If any one have done, in any way whatsoever, any in-

jury to a priest, knight, or merchant, and if he who has done
the injury be of the city, let him be cited within four days,
to appear in justice before the mayors and free men, and jus-

tify himself from the wrong which is imputed to him, or re-

pair it according as he shall be judged. If he do not choose

to repair it, let him be driven from the city, with all of his

own family, (except the hired servants, who are not obliged
to go with him, unless they wish so to do,) and let him not

be permitted to return until he shall have repaired the mis-

deed by an adequate satisfaction.
" If he have possessions, in houses or vineyards, in the

territory of the city, let the mayor and free men demand

justice of this malefactor, or of the lords (if there be several)
in the district where his possessions are situated, or of the

bishop, if he possesses in freehold
;
and if, summoned by the

lords or the bishop, he will not repair his fault within a fort-

night, and they cannot procure justice upon him, either from
the bishop or from the lord in whose district his possessions
are situated, let the free men be allowed to devastate and de

stroy all the goods of this malefactor.
" If the malefactor be not of the city, let the cause b-
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brought to the bishop; and if, summoned by the bishof, he
has not repaired his misdeed within the fortnight, let the

mayor and free men be allowed to pursue vengeance on him,
as they may.

" 3. If any one, without knowing it, bring into the terri-

tory of the establishment of peace, a malefactor driven from

the city, and if he prove his ignorance by oath, let him freely
lake back the said malefactor, for that time only. If he do

not prove his ignorance, let the malefactor be detained until

full satisfaction.
" 4. If by chance, as it often happens, in the midst of a

conflict among men, one strikes the other, with the fist, or

the palm of the hand, or says any disgraceful insult to him,
after having been convicted by legitimate testimonies, let him

repair the wrong towards him who is offended, according to

the law under which he lives, and let him make reparation
to the mayor and the free men for having violated the peace.

" If the offended refuse to receive reparation, let him not

be permitted to pursue any vengeance against the attainted,

either within the territory of the establishment of peace, or

beyond it
; and if he should wound him, let him pay to the

wounded the charge of doctors for healing the wound.
"5. If any one have a mortal hatred against another, let

him not be allowed to pursue him when he shall go out of

the city, nor keep in ambush for him when he shall return.

If upon going out or coming in, he kill him, or wound him in

any member, and he be summoned for such pursuit or ambush,
let him justify himself by the judgment of God. If he have

fought or wounded him beyond the territory of the establish-

ment of peace, in such a way that the pursuit or ambush
cannot be proved by the legitimate testimony of the men of

the said territory, he shall be allowed to justify himself by
oath. If he be found guilty, let him give head for head, and

limb for limb, or let him pay for his head, or according to

the importance of the limb, an adequate redemption, at the

arbitration of the mayor and the free men.
" 6. If any one have entered a capital complaint against

another, let him first carry his plaint before the judge, in the

district in which the attainted shall be found. If he cannot

have justice from the judge let him carry to the lord of the

said accused, if he live in the city, or to the officer (minis'

terialis) of the said lord, if be himself live out of the city, the

plaint against his man If he cannot have justice either from
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ihe lord or from his officer, let him seek the free men of the

peace, and explain to them that he cannot have justice on
this man, either from the lord or from the officer of the same :

let the free men seek the lord, if he be in the city, and if not,

his officer, and let them demand that justice be instantly done
to him who complains of his man

;
and if the lord or his offi-

cer cannot do him justice, or neglect so doing, let the former

seek some means whereby the plaintiff may not lose his

right.
" 7. If any robber be arrested, let him be carried to him

in whose land he has been taken
;
and if the lord of the land

lo not do justice, let the free men do it.

" 8. Ancient misdeeds, which took place before the estab-

lishment of the peace, are absolutely pardoned, with the

exception of thirteen persons whose names here follow :

Foulques, the son of Bernard ; Raoul of Capricion ; Haman,
the man of Lebert

; Payen Seille ; Robert
; Remy Bunt

;

Meynard Dray ; Raimbauld of Soissons
; Payen Hostelloup

Anselle Quatremains ; Raoul Gastines
;
Jean of Molreim ;

Anselle, son-in-.law of Lebert. With the exception of these,
if any one of the city, driven out for ancient misdeeds, wish
to return, let him resume possession of all which belongs to

him, and which he shall prove himself to have possessed
and not sold or put in pledge.

"
9. We also order that men of tributary condition pay the

due rent and no more to their lords
;
and if they do not pay

it at the time agreed upon, let them be subject to the fine,

according to the law under which they live
;
and let them

not pay, except it be willingly, any thing at the demand of

their lords, but let it rest with their lords to pursue them for

their failure, and to take from them what shall be adjudged.
" 10. Let men of the peace, except servants of the church,

and of the great men of the peace, take wives in any condi-

tion they can. With regard to servants of the church, or of

the great men who are of the peace, who are beyond the

limits of this place, it is not permitted them to take wives
without the consent of their lords.

"11. If any vile and dishonest person insult, by gross in-

juries, an honest man or woman, let it be permitted to any
prudhomme of the peace, who shall be near, to reprimand
him, and repress his presumption, with impunity, by one, two,
or three blows. If he be accused of having struck for an old

hatred, let him be allowed to clear himself, by taking oath
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that he did not do it out of hatred, but, on the contrary, foi

the observance of peace and concord.
" 12. We completely abolish main-morte.

"13. If any one of the place, in marrying his daughter, or

grand-daughter, or relation, have given her land or money,
and if she die without heir, let all which shall remain of the

land or money given her, return to those who gave it, or to

their heirs. la the same way, if a husband die without heir,

let all his property return to his relations, with the exception
of ihe dowry which he had given to his wife

;
this latter shall

keep the dowry during her life, and after her death the dowry
shall return to the relations of her husband. If neither the

husband nor the wife possess real property, and if, gaining by
trade, they have made a fortune and have no heirs, at the

d eath of one all the fortune shall remain with the other
;
and

if then they have no relations, they shall give two-thirds of

their fortune in alms for the good of their souls, and the other

third shall be spent for the construction of the walls of the

city.
" 14. Moreover, let no stranger, among the tributaries of

the church or of the knights of the city, be received into the

present peace without the consent of his lord. If, by igno-

rance, any one be received without the consent of his lord,

Ket him be permitted within the space of fifteen days to go
whole and safe, without forfeiture, where he shall please,
with all his substance.

" 15. Whosoever shall be received into this peace must,
within the space of one year, build himself a house, or buy

vineyards, or bring into the city a sufficient quantity of his

moveable property to enable him to satisfy justice, if by
chance it have any subject of complaint against him.

" 16. If any one deny having heard the proclamation of

the city, let him prove it by the testimony of the sheriffs, or

clear himself by elevating his hand in oath.
" 17. With regard to the rights and customs which the

lord of the manor pretends to have in the city, if he can le-

gitimately prove before the court of the bishop that his pre-
decessors have anciently possessed them, let him obtain them
with good will

;
if he cannot do r:>, let him not have them.

" 18. We have thus reformed the customs with regard
to taxes : Let each man who owes taxes, pay four deniers at

the time when he owes them, but let him pay no other tax

beside ; unless, indeed, he have beyond the limits of this peace
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some other land owing taxes, to which he holds sufficiently
to pay the tax for the said possession.

" 19. The men of the peace shall not be forced to go to

any court out of the city. If we have any subject of com-

plaint against any one of them, justice shall be administered

by the judgment of the free men
;
and if we have subject of

complaint against all, justice shall be administered by the

judgment of the court of the bishop.
" 20. If any priest commit a misdeed, within the limits of

the peace, if he is a canon, let the plaint be taken before the

dean, and let him administer justice. If he be not a canon,

justice must be administered by the bishop, archdeacon, or

.heir officers.

"21. If any great men of the country have done wrong to

the men of the peace, and being summoned, will not do them

justice, if these men be found within the limits of the peace,
let them and their property be seized in reparation of this

injury, by the judge in whose territory they shall have been

taken, -to the end that thus the men of peace may preserve
their rights, and that the judge himself may not be deprived
of his.

" 22. For these benefits, then, and for others also, that,

through a royal kindness, we have granted to these citizens,

the men of this peace have made this convention with us

namely, that, without counting our royal court, the expedi-

tions, and horse service which they owe us, they shall three

times a-year furnish us with lodgings, if we come into the

cit/ ;
and that if we do not come thither, they shall instead,

pay us twenty livres.
" 23. We have then established all this constitution, with

the exception of our right, the episcopal and ecclesiastical

right, and that of the great men who have their legitimate
and distinct rights in the confines of this peace : and if the

men of this peace in any way infringe our right, that of the

bishop, of the churches, of the great men of the city, they

may retrieve their infringement without forfeiture, by a fine,

within the space of fifteen days."
1

You see that this concerns other things than the relations

ol the new borough with its lord, and the creating its munici-

pal constitution. Indeed, truly speaking, the charter does

not create that constitution, orders nothing concerning the

1 Recueil des Ordonnances, t. xi., pp. 185-187.
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formation of the local magistracies, who are its strength anc'

guarantee.
You meet here with the names of mayor and free men ;

you recognise here the independence of their jurisdiction ;

you distinguish here the movement of political life, elec-

tions, the right of peace and war, but without any article

which formally institutes them. These are admitted, indis-

putable facts, which reveal themselves by their influence, but

which men record in passing, so to speak, rather than insti-

tute. Nor is there any thing precise, any thing carefully

regulated as to the relations of the borough of Laon, either

with the king, with its bishop, or with the lords with whom
it may have to do. Many articles refer to these relations,

but they are not the principal object of the charter. It has

a far different range ;
a task far more vast, more difficult, oc-

cupied its authors. We see therein a rude, barbarous so-

ciety, which arises out of an almost entire anarchy, and re-

ceives not only a borough charter, but a penal code, a civil

code, an entire social legislation, so to speak. It is evident,

the question is not merely the relations of a borough with its

lord, not merely the instituting municipal magistracies ;
the

matter in hand is the entire social organization ;
we are in

the presence of a disarranged society, to which regular laws,
written laws have become necessary, and which, not knowing
how to give them to itself, receives them from a power with

which it has just been at war, but which none the less exerci-

ses over it that authority, that ascendency, the imperious
condition of all efficacious legislation.

Read, and attentively read again, the charter of Laon, you
will be convinced more and more that such is its true char-

acter. It is that of numerous analogous charters : I repeat,

they not only regulate the relations of the boroughs with the

lords ; they not only institute the boroughs, but they organize
the entire society in the interior of the city ; they draw it

from a state of anarchy, of ignorance, of legislative power-
lessness, to give it, in the name of a superior power, a

regular form, to write its customs, to regulate its rights, to

impose upon it, with its consent, if I may so express myself,

penal laws, civil laws, laws of police, all the means of order

and duration of which that semi-barbarous society feels the

need, and which, left to itself, it would never have been able

o discover.

The charter of Laon, one of the most extensive and com-
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pK-le, is also one of those where the fact which I have pointed
oiU to you is the most clearly shown : but we recognise it in

many other charters, especially in those of Saint Quentin,

Soissons, Roye, &c. The revolution which happened at this

epoch in the state of the boroughs is much greater, then,

han is supposed ;
it did much more than enfranchise them,

it began the entire social legislation.
I regret being unable to enter more into detail upon this

great subject ;
I could wish to study to the bottom this rising

citizen nation, its institutions, its laws, all its life, already so

vigorous, and yet so confined. But I am pressed for time,
and the documents are incomplete. 1 think I have at all

events given you a just idea of the origins of the third estate.

To that I at present confine my ambition. I will endeavor,
in our next lecture, to point out to you what a profound revo-

lution was brought about in the passage from the ancient mu-

nicipal system to that which we have just studied, and what

essential, radical differences distinguish the Roman munici-

pality from the borough of the middle ages. Whosoever has

not taken into mature consideration these differences, and all

their bearings, cannot understand modern civilization, the

phases of its development, and its true character.
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EIGHTEENTH LECTURE.

Uubject of the lecture The difference between the Roman municipal sy
tern and that of the middle ages Danger of the immobility of names
1. Various origin of the Roman city and the modern borough ;

2. Di-

versity of their constitution ;
3. Diversity of their history Thence re-

sulted that the aristocratical principle predominated in the Roman city ;

the democratical spirit, in the modern borough New proof of this fact.

IN our next lecture we shall terminate the history of civil

.ociety, properly so called, during the feudal period. It is

rue, we shall still have to examine the codes, the laws, the

legislative movements of that society, the principal of which
are the Assises de Jerusalem, the Etablissemens of St. Louis,
he Coutume de Beauvaisis of Beaumanoir, and the Traite de

Fancierine jurisprudence de France, by Pierre de Fontaine; but

we shall be constrained to postpone this study to the next

course. We shall at least have completely studied, during
khe present course, feudalism, royalty, and the commons from
(.he tenth to the fourteenth century, that is to say, the three

fundamental elements of civil society during that epoch.
You will recollect what the subject is which must occupy

as at present. I first placed before you the formation of the

Jiird estate in France, its different origins, and its first de-

velopments. I then endeavored to introduce you into the

interior of the various boroughs, and to describe their consti-

tution. At present let us apply ourselves to determine what
resemblance and what difference existed between the Roman
municipalities and the boroughs of the middle ages. This
ts the only means of arriving at a thorough comprehension
of the latter.

I have already several times had occasion to point out to

/ou the danger of those words which remain immoveable

through ages, and are applied to facts which alter. A fact

mesents itself; people give it a name impressed with such
or such a characteristic of the fact, with the most striking,
the mos general characteristic. After a certain lapse of

time, let a fact present itself before men, analogous to the

first, analogous at least in that particular characteristic, they
ionot trouble themselves to find out whether the resemblance
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is elsewhere complete ; they give the same name to the ne\v

fact, although perhaps it essentially differs ;
and here h a

fallacy established by a name, which will become the source

of infinite errors.

Examples are plentiful. I take the first which occurs to

me. For ages the word republic has meant a certain form

of government where there is no sole and hereditary power.
It is thus, that not only among the moderns, but among the

ancients, a republic has been defined
;
and this name has

been given to all states which have offered this characteris-

tic. Compare, however, the Roman republic and the republic
of the United States. Are there not between these two
states which bear the same name infinitely greater differences

than between the republic of the United States and any par-
ticular constitutional monarchy ? It is evident that, although
in a certain characteristic the republic of the United States

resembles the Roman republic, it differs so essentially in

other respects that it amounts almost to an absurdity to give
it the same name. Nothing, perhaps, has caused more con-

fusion, more fallacy in history, than this immobility of names
amidst variety of facts

;
and I know not how to warn you

too strongly never to lose sight of this quicksand.
We are close upon it now. I have frequently spoken of

the influence of the Roman municipal system upon modern

cities, the boroughs of the middle ages. I have endeavored
to show you how the Roman city did not perish with the

empire, how it perpetuated and transfused itself, so to speak,
in the modern boroughs. You may have been led to con-

clude that the boroughs of the middle ages greatly resembled
the Roman cities

; you would be deceived. At the same
time that it is evident that the Roman municipal system did

not perish, and that it exercised a great influence over the

formation of modern towns, still it is necessary to understand

that there was a transformation of this system, and that the

difference between the cities of the empire and our boroughs
is immense. It is this difference which I wish at present

properly to explain to you.
And first there was in the origin, in the first formation of

the cities of the Roman world, and of the towns of the middle

ages, an important and fertile difference. The towns of the

middle ages, whether boroughs, properly so called, or towns
administered by seigneural officers, were formed, as you
have seen, bv labor and insurrection. On the one hand, the
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assiduous industry of the burghers and the progressive wealth

consequent on industry ;
on the other, insurrection against

the lords, the revolt of the weak against the strong, of the

inferiors against the superiors ;
these are the two sources

whence the boroughs of the feudal period took birth.

The origin of the towns of antiquity, of the cities of the

Roman world, was wholly different. Most of them were
formed by conquest ; military or commercial colonies were
formed amidst a country thinly populated, or badly cultivated;

they successively invaded at the sword's point the surround-

ing territory. War, superiority of force, of civilization, such
was the cradle of most cities of the ancient world, and par-

ticularly of a large number of the cities of Gaul, more espe-

cially in the south, as Marseilles, Aries, Agde, &c., which,
as you know, are of foreign origin. The burghers of these

cities, far different in this respect from the citizens of the

middle ages, were, in the outset, the strong, the conquerors.
At their birth they dominated by conquest, while their suc-

cessors, with great trouble, gained a little freedom by insur-

rection.

There is another original and not less important difference.

Industry, doubtless, played a great part in the formation of

the ancient cities, as of the modern boroughs. But here

again the same word designates totally different facts. The

industry of the burghers of antiquity was of an entirely dif-

ferent nature from that of the burghers of the middle ages.
The inhabitants of a rising town, of a colony like Marseille

at the time of its foundation, were devoted to agriculture, to

free and proprietary agriculture ; they cultivated the territory
as they invaded it, as the Roman patricians improved the

territory of the conquests of Rome. To agriculture, com-
merce became allied, b.ut an extensive, varied, generally
maritime commerce, full of liberty and grandeur. Compare
this industry, commercial or agricultural, with that of the

rising boroughs of the middle ages : What an enormous dif-

ference ! in the latter, all is servile, precarious, narrow,
miserable ! the burghers cultivate, but without true liberty,

without true possession ; they acquire these, not in a day
and by their arms, but slowly and by their sweat. As to tho

question of industry, of commerce, their industry is for a

long time purely manual labor, their commerce is confined

within a very limited horizon. Nothing resembles that free,

extensive industry, those distant and varied relations of the
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colonies of antiquity. These formed themselves sword in

hand, and with sails spread to the wind
;
the boroughs of the

middle ages arose from furrows and from shops. Truly the

difference of origin is great, and the entire life must have

shown it.

If you would form a just idea of the origin and the first

developments of the ancient cities, look at what has passed,
at what is now passing in America. How were Boston,
New York, New Haven, Baltimore, all those great maritime

towns of the United States, formed ? Free, fierce, daring
men left their country, transported themselves to a foreign

soil, amidst nations far inferior in civilization and force
; they

conquered the territory of these nations : they worked it as

conquerors, as masters. Soon they formed a great and dis

tant commerce with their old country, with the continent

which they had quitted ;
and their wealth was rapidly devel-

oped like their power.
This is the history of Boston, of New York

;
it is also the

history of Marseilles, of Agde, of the great Greek, Phoeni-

cian, or even Roman colonies of the south of Gaul. There

are, you see, very slight relations between this origin and
that of the boroughs of the middle ages ;

the primitive situa-

tion of the burghers in these two cases was singularly dif-

ferent, and there must have resulted from thence profound
and lasting differences in the municipal system and its de-

velopment.
Let us leave the cradle of towns ; let us take them already

formed
;

let us study their internal social state, the relations

maintained by the inhabitants among themselves or with

their neighbors ; the difference between the Roman munici-

pality and the borough of the middle ages will appear to us

neither less great, nor less fertile.

Three facts especially strike me in the internal state of the

cities of the Roman world and of the feudal towns.

In the cities of Greek or Roman origin, in most of the an-

cient cities of Gaul, the magistracies, the religious and civil

functions were united. The same men, the chiefs of fami-

lies, alike possessed them. It was, as you know, one of the

great characteristics of Roman civilization, that the patricians

Wrjre, at the same time, priests and magistrates, within their

own house. There was not there a body especially devoted,
like the Christian clergy, to the religious magistracy. The
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two powers were in the same hands, and were attached

equally to the family, to the domestic life.

Moreover, in the ancient cities the paternal power, the

power of the chief within his family, was enormous. It

underwent, according to the times, important modifications ;

it was not the same in the cities of Greek and of Roman

origin ; but, in estimating these differences, it was not any the

less one of the predominant characteristics of that social stat^.

Lastly, there was slavery, domestic slavery : the consider-

able families, the chiefs of the cities, lived surrounded bv

slaves, exclusively served by slaves.

None of these three circumstances are met with in thu

boroughs of the middle ages. The separation of the reli-

gious and the civil functions is there complete A strongly
isolated body, the clergy, alone governs, in some measure

possesses religion. At the same time, the paternal power,

although great, is still very inferior to what it was in the Ro-
man world : it is great as regards possessions, fortune, but

very restricted- as regards persons. The son, once arrived

at his majority, is entirely free and independent of his father.

Finally, there is no domestic slavery. It is by laborers, by
free men, that the superior population of the town, the richer

burghers are surrounded and served.

If you would see, by an example taken from the modern

world, what an enormous difference may result in the man-
ners of a people from this last circumstance, look at the con-

federation of the United States of America. It is a fact

known by all who have visited them, or even studied them,
that between the manners of the states of the south, of Caro-

lina, of Georgia, for example, and the manners of the states

of the north, as Massachusetts or Connecticut, there is a

profound difference, which arises from the states of the south

having slaves, whil? those ol the north have not. This

mere fact of a superior race which possesses an inferior race

by way of property, and disposes of it this fact alone, I

say, gives an entirely different character to the ideas, senti-

ments, and way of living of the population of the towns.

The constitutions, the written laws of the states and towns

of the south, in the American confederation, are generally
more democratic than those of the towns of the northern

states
;
and yet such is the influence of slavery, that the

dcas, the manners, are at bottom much more aristocratic in

he south than in the north.
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Let us now quit the interior of towns
;

let us go beyond
{heir walls ; let us examine the situation of the inhabitants

In the midst of the country, their relation with the mass of

he population. We shall here find between the cities of the

Roman world and the boroughs of the middle ages, an im-

mense difference, and one which I have already pointed out.

The towns, before the barbaric invasion, were, as you know,
Jie centre of the superior population : the masters of the

Roman world, all the considerable men, lived in or near the

towns
;
the country districts were occupied only by an infe-

rior population, slaves or coloni kept in semi-servitude. In

the heart of the cities resided the political power. The con-

trary spectacle is offered us by the feudal period. It is in

the country districts that the lords, the masters of the terri-

tory and of power, live. The towns are in a measure aban-

doned to an inferior population, which laboriously struggles tc

screen and defend itself, and finally to free itself in some

degree behind their walls.

Thus, under whatever point of view we consider the towns

and their inhabitants in the Roman world, and in the middle

ages, whether we regard their origin, their internal social

state, or their relations with the mass of the population which

occupies the territory, the differences are numerous, striking,

indisputable.
How shall we sum them up ? What is their most promi-

nent, most striking characteristic ? You have already felt it,

you have yourselves named it. The aristocratic spirit must

have predominated in the Roman cities, the democratic spirit

in the towns of the middle ages. From their very origin,
from their internal social state, from their external relations,

the Roman cities must have been eminently aristocratic.

Their inhabitants were in permanent possession of the supe-
rior situation, of the political power. The consciousness of

this elevation, haughtiness, gravity, and all the merits apper-

taining thereto such is the favorable side of the aristocratic

spirit. The passion for privilege, the desire to interdict all

progress in the classes placed beneath them this is its vice.

It is evident that both tendencies, the good and the evil of

the aristocratic spirit, were favored, provoked by all the prin-

cipal circumstances of the existence of the Roman cities

The democratic spirit, on the contrary, must have predomi
nated in the towns of the middle ages. What is its charac

(eristic feature ? Independence, the passion for individualh)



232 HISTORY OF

and ascending movement, is its good side. Its evil side it

envy, hatred of its superiors, a blind inclination for change,
the disposition to have recourse to brutal force. Who does

not see that from the very origin of the towns of the middle

ages, from their internal social state, from their foreign rela-

tions, this good and this evil side, these merits and thesr

vices of the democratic spirit must have been the predonv

nating characteristics of their manners ?

Let us go deeper ; let us view the municipal institutions

properly so called, the administrative organization of the city
its magistracies, its elections

;
let us compare, under this

new relation, the Roman city, and the borough of the middle

ages ;
we shall arrive at the same results.

I have spoken, in the last course, of the state of the Ro-
man municipal system at the time of the invasion of the bar-

barians. You know, therefore, what was the curia, the curi-

ales, the decurions, and how the Roman municipality was

organized at the end of the empire. I shall, however, repeat
it in a few words :

In each municipium a senate, which was called an ordo 01

curia. This senate constituted the city, properly so called
;

the power belonged to it
;
this it was that administered the

town, with the exception of a few extraordinary cases, where
the mass of the population was called upon to take part in the

municipal affairs.

This ordo, this curia was composed of a certain number of

families known beforehand, inscribed upon a register which
was called album, album ordinis, album curia. Their number
was not considerable. There is reason to suppose, from some

examples, that it varied between one and two hundred. You
see the municipal power was concentred in a very small

number of families. Not only was it concentred therein, but

it was generally hereditary in those families who were in-

vested with it. When once they formed part of the senate

of the ordo, they never left it
; they were bound to fill all the

municipal charges, and at the same time had a right to all the

municipal honors and powers.
This senate became thinner, the families became extinct

and since the charges of the cities always subsisted and

even increased, it was necessary to fill up the vacancies.

flow did the curia become recruited ? It recruited itself.

The new curiales were not elected by the mass cf the popu
ation ; it was the curia itself which selected them, and in
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troduced them into its body. The magistrates of the city
elected by the curia, named such or such a family, rich and
considerable enough to be incorporated in the curia. Then
the curia called upon it

;
and that family, from that time

joined to the ordo, was inscribed the following year in the

album ordinis.

Such are the principal features of the organization of the

Roman city. This is assuredly a highly aristocratical or-

ganization. What can be more aristocratic than the concen-

tration of power in a. small number of families, the inherit-

ance of power in the bosom of those families, and the re-

cruiting of this body effected by itself, by its own choice ?

At the fall of the empire, this municipal power was a

charge, and men flew from it instead of seeking it
;

for all

these aristocracies of towns were* a prey, like the empire
itself, to an extreme decline, and served only for the instru-

ment of imperial despotism. But the organization always
remained the same, and always profoundly aristocratic.

Let us now transport ourselves to the thirteenth century,
into the towns of the middle ages ;

we shall there find our-

selves in the presence of other principles, of other institu-

tions, of an entirely different society. It is not that we do

not encounter, in some modern boroughs, facts analogous to

the organization of the Roman city, a kind of ordo, of hered-

itary senate, invested with the right of governing the city.
But this is not the predominant characteristic of the commu-
nal organization of the middle ages : in general, a numerous
and changeable population, all classes in easy circumstances,
all trades of a certain importance, all the burghers in posses-
sion of a certain fortune, are called to share, indirectly at

least, the exercise of the municipal power. The magistrates
are generally elected, not by a senate already itself very
much concentred, but by the mass of the inhabitants. There
are infinite varieties, and very artificial combinations, in the

lumber and relation of the magistracies, and in the mode of

election. But even these varieties prove that the organiza-
tion was not simple and aristocratic like that of the Roman
cities. We recognise, in the different modes of election of

the boroughs of the middle ages, on the one hand the con-

currence of a large number of inhabitants, on the other a

"aborious effort to escape the dangers of this multitude, to iii

minish, to refine its influence, and to introduce into the choant

of magistrates, more wisdom and impartiality than was natu
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rally borne by it. The following is a curious example o1

this kind of combinations. In the borough of Sommieres ir.

Languedoc, in the department of Card, in the fourteenth and
fifteenth centuries, the election of municipal magistrates wa?

subject to the following tests. The town was divided into

four quarters, according to the bodies of trades. It had four

superior magistrates and sixteen municipal counsellors ; thei'

office lasted one year ;
at the end of a year, these four supe

rior magistrates and their sixteen counsellors met, and the)
themselves chose in the four quarters of the town twelve

notables, three in each quarter. Thus there were four supe-
rior magistrates, sixteen counsellors, twelve notables, in all

thirty-two. These twelve notables, chosen by the magis-
trates of the preceding year, introduced twelve children into

the hall : there were twelre balls of wax in an urn
; they

drew out a ball of wax for each of the twelve children
; then

they opened the balls of wax, in four of which was enclosed

the letter E, which meant e\.ectus, elected. The child who
had drawn the ball in which the letter was contained, on the

other hand, named a notable, who thus found himself elected

one of the superior magistrates of the borough.
What can be more artificial than such a system ? Its ob-

ject is to bring into concurrence the most various modes of

choice the nomination by the ancient magistrates themselves,
election by ihe population and lot. It is evidently to weaken
the empire of the popular passions, to struggle against the

perils of an election accomplished by a numerous and change-
able multitude.

We find, in the municipal system of the middle ages, many
precautions and artifices of this kind. These precautions,
these artifices clearly show what principle predominated
therein. They endeavor to refine, to restrain, to correct,

election, but it is always to election that they address them-

selves. The choice of the superior by the inferior, of the

magistrates by the population, such is the dominant charac-

teristic of the organization of modern boroughs. The choice

among the inferiors by the superiors, the renewing of the

aristocracy by the aristocracy itself, such is the fundamental

principle of the Roman city.

You see whatever route we take we arrive at the same

point, despite the influence of the Roman municipal system
over the municipal system of the middle ages ; despite the

uninterrupted tie which unites Jiem, the difference is radical
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The aristocratic spirit predominates in the one, the democnitic

epirit in the other. There is a union and a revolution at the

same time.

There are still some scattered facts which will confirm,
clear up, and illustrate this result, at which we arrive from
all sides.

Which are the towns in France which, in the thirteenth

and fourteenth centuries, present the most aristocratic aspect ?

They are the towns of the south, that is to say, the boroughs
of Roman origin, where the principles of the Roman mu-

nicipal system had preserved the greatest influence. The
line of demarcation, for example, between the burghers and
the possessors of fiefs, was much less profound in the south

than in the north. The burghers of Montpellier, of Tou-

louse, of Beaucaire, and of many other cities, had the right
of being created knights as well as the feudal lords, a right
not possessed by the burghers of the northern boroughs, where
the struggle between the two classes was much more violent,

and where, consequently, the democratic spirit was much
more ardent.

Let us for a moment leave France : what do we see in

Italy 1 The constitution of many towns there appears very

analogous to that of .the ancient Roman city. Why is this ?

First, because the Roman municipal system was there more

alive, and exercised more influence
; next, because feudalism

having been very weak in Italy, we do not see that long- and

terrible struggle between the lords and the burghers, which
holds so much place in our history.

In the French boroughs, and particularly in 4hose of the

north and the centre, it was not within the city itself that the

combat was established between the aristocracy and the de-

mocracy ;
there the democratic spirit prevailed. It was against

an external aristocracy, against the feudal aristocracy, that

the burgher democracy strove. Within the Italian republics
on the contrary, there was a struggle between a municipal

aristocracy and a democracy, because there was no external

struggle which absorbed all the forces of the cities.

It is needless, I think, to insist further: thess facts are

sufficient. The distinction between the Roman municipal

system and that of the middle ages is clear and profound.

Doubtless, Roman municipality has contributed much to the

modern borough ; many towns have passed, by an almost in-

sensible transition, from the ancient curia to our bourgeoisie
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but although the Roman municipality has not perished,

although we cannot say that at any particular epoch it ceased
to exist, in order at a later period to be replaced by other

institutions
; although, in a word, there has been no solution

of continuity, yet there has been veritable revolution ; ami
while perpetuating themselves, the municipal institutions of

the Roman world were transformed in order to give rise to

a municipal organization founded upon other principles, ani

mated by another spirit, and. which has played an entirely
different part in general society, in the state, than that which
the curia played under the empire.

This is the great fact hitherto overlooked, or ill compre-
hended, which I engaged to bring to light. In our next

lecture. I shall endeavor rapidly to place before you the

revolution which the modern municipal system experienced
in the feudal period, from the moment when the boroughs
first appear and are constituted, to the moment when the

reign of feudalism ends
;
that is to say, from the end of the

tenlh t: the commencement of the fifteenth century



CIVILIZATION IN FR VNCE. 23?

NINETEENTH LECTURE.

History of fh(j third estate from the llth to the 14th century Vicissitudes

of its situation Rapid decay of boroughs, properly so called By what
causes 1. By the centralization of feudal powers 2. By the patronage
of kings and great suzerains 3. By the internal disorders of towns
Decline of the borough of Laon The third estate did not fall at the

same time as the borough ;
on the contrary, it developed and strengthened

itself History of the towns administered by the officers of the king
Influence of royal judges and administrators over the formation and

progress of the third estate What is to be thought of the communal
liberties and their results ? Comparison of France and Holland Con-
clusion of the course.

You have been present at the formation and at the first

development of the third estate. I have endeavored to make

you understand the situation, whether amidst society in gen-

eral, or in the interior of towns, during the feudal period.
But that period lasted for three centuries, the eleventh

twelfth, and thirteenth. For this long interval, the third

estate did not remain immoveable, identical. A social con-

dition still so precarious, a class still so weak, and so rudely
tossed about among superior forces, must have been subject
to great agitations, to frequent vicissitudes. We shall study
them in the present lecture.

It is here especially that the distinction of which I have

spoken, between the third estate and the commons, becomes

important. When in arriving at the end of the feudal period
and at the commencement of the fourteenth century, one

inquires where was that middle population which was called

the bourgeoisie, we see with surprise that the boroughs,

properly so called, are on the decline, and that still the third

estate, considered as a social class, is in progress ;
that the

bourgeoisie is more numerous, more powerful, although the

boroughs have lost much of their liberty and power.
A priori, and considering the general state of society at

this epoch, this fact is very easily explained. You see what

boroughs, properly so called, were : towns, having a juris-
diction of their own, making war, coining money, almost gov-

erning themselves
j

in a word, petty republics, nearly inde-

pendent. The expression, although extravagant, gives a
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sufficiently exact idea of the fact. Let us seek for a momen
Mihat these boroughs might, what they must have become
amidst society from the twelfth to the fourteenth century ;

we
shall see that they must almost necessarily and rapidlv hav
declined.

The boroughs were petty societies, petty local states

formed by virtue of that movement which burst forth about

the middle of the ninth century, and which tended to destroy
all social organization in any way extensive, all central

power, in order to leave standing only very limited associa-

tions, purely local powers. In the same way, as the society
of the possessors of fiefs could not be constituted in a general
manner, and reduced itself to a multitude of petty sovereigns,
each master in his domains, and but just united among them-
selves by a weak and disordered hierarchy, so it happened
in towns. Their existence was entirely local, isolated, con-

fined within their walls, or in a very narrow territory. They
had escaped, by insurrection, from the petty local sovereigns

upon whom they had formerly depended ; they had in this

manner acquired a true political life, but without extending
their relations, without attaching themselves to any common
centre, to any general organization.

If things had always remained in the same state, if the

boroughs had never had to do with any but the lords who
lived by their side, and from whom they had conquered their

independence, it is possible that they might have preserved
all that independence, that they might even have made new

progress. They had, against a neighboring master, given

proof of force, and taken guarantees of liberty. If they had
never had to do with any other but him, they would probably
have maintained the struggle with more and more advantage,
and seen at once their force and liberty then increase.

This is what happened in Italy. The cities, the Italian

republics, after having once conquered the neighboring lords,

were not long befor3 they absorbed them. These found

themselves obliged to come and live within their walls
;
and

the feudal nobility, the greater part at least, was thus meta-

morphosed into a republican bourgeoisie. But whence came
this good fortune of the towns of Italy ? From the fact that

they never had to do with a central and very superior power ;

the struggle was almost always between them and the pri-

vate, local lords, from whom they had conquered their inde-

pendence. In France, things took an entirely different course.
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Y^ou know (for the fact was recognised when we .vere occu-

pied with feudal society itself) that most of the possessors
of fiefs, of these petty local sovereigns, gradually lost, if no'

their domains and libarty, at least their sovereignty, and tha

there was formed, under the name of duchy, viscounty, coun-

ty, suzerainties, much stronger and more extensive, real petty

royalties, which absorbed the principal rights of the possess-
ors of fiefs dispersed over their territory, and, merely by the

inequality of forces, reduced them to a very subordinate con-

dition.

Most of the boroughs, then, soon found themselves face to

face, no longer with the simple lord who lived by their side,

and whom they had once conquered, but with a suzerain far

more powerful, far more formidable, who had usurped, and

exercised to his own profit, the rights of a multitude of lords.

The borough of Amiens, for example, had forced a charter

and efficacious guarantees from the count of Amiens. But

when the county of Amiens was united to the crown of

France, the borough, in order to maintain its privileges, had

to struggle against the king of France, and no longer against
the count of Amiens. Assuredly, that struggle was more se-

vere and the chance far less favorable. The same fact took

place in numerous directions, and the situation of the bor-

oughs was seriously compromised.
There was but one way for them to resume their ground,

and to struggle with any hope of success against their new
and far more powerful adversaries. All the boroughs de-

penden* upon one suzerain should have confederated, and
formed a league for the defence of their liberty, as the Lom-
bard cities did against Frederic Barbarossa and the empe-
rors. But confederation, of all systems of association and

government, is the most complicated, the most difficult, that

which demands the greatest development in the intellect of

men, the greatest empire of general interests over particular

interests, of general ideas over local prejudices, of public rea-

son over individual passions. Accordingly, it is excessively
weak and precarious, unless general civilization be very
strong and far advanced. The boroughs of France, those

which depended either on the king .or the great suzerains,
did not even attempt a federative organization ; they scarcely
ever appeared in the struggle against their formidable adver-

saries, other than isolated, and each on his own account. Il

in true, we find here and there some attempts at alliance, but
59
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they are momentary, limited, and very quickly broken

There is a striking and deplorable example of this in the wai
of the Albigenses in the south of France. You know that

the towns of the south had rapidly acquired a large amount
of prosperity and independence. It was more especially
within their walls that the religious opinions of the Albigenses,
and all the ideas connected with them, had made so much

progress ; they there possessed, one may say, the greater

portion of the population. When the crusaders of the north

of France threw themselves upon the Albigenses, it seemed
natural that these towns, so flourishing, so strong, should

unite, and form between them a great confederation, in order

efficaciously to resist these foreigners, these new barbarians,

who came to devastate and invade them. All interests called

for a confederation of this kind, the interest of safety, the in-

terest of liberty, the interest of religion, the interest of na-

tionality. The struggle which then arose was that of rising
civilization against conquering barbarism, of the municipal

system which prevailed in the south against the feudal system
which predominated in the north. It was the struggle of the

bourgeoisie against the feudal aristocracy. Well, it was im-

possible for these towns of the south, Avignon, Beaucaire,

Montpellier, Carcassonne, Beziers, Toulouse, &c. to un-

derstand one another, and confederate together. The bour-

geoisie only presented themselves to the fight successively,
town after town

;
and thus, despite its devotion and courage,

t was promptly and thoroughly conquered.

Surely, nothing can better prove how difficult it was to ob-

tain a communal confederation, the alliance of these petty

independent republics ;
for never was it more necessary,

more natural, and yet it was scarcely attempted. With still

greater reason must it have happened so in the centre and

the north of France, where the towns were not only less

powerful, less numerous, but also less enlightened, less capa-
ble of being led by general views, less capable of making
personal interests subordinate to general and permanent in-

terests. Engaged, therefore, in the struggle against adver-

saries who had centralized the powers of the feudal system,
while they remained with their forces all local, scattered,
and individual ; alone in the presence, no longer, of the

esighboring lord from whom they had conquered their privi-

leges, but of the distant and far more powerful suzerain, who
disposed of all the force of the lords of his territory, the boi -
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oughs necessarily found themselves far inferior, and could

not fail to succumb.

This, unless I deceive myself, was the first cause of theil

decline. The following is a second :

In their formation, in the course of their struggle against
the lords, whose tyranny they wished to shake off, many of

the boroughs often had need of a protector, of a patron, to

Uke their cause in hand, and protect them with his guaran-
tee. They generally addressed themselves to the suzerain

of their lord. It was, as you know, the feudal principle, a

principle ill regulated and ill obeyed, but still possessing a

powerful influence over minds, that men might always de-

mand justice of the suzerain upon his vassal. When, there-

fore, a borough had to complain of the lord from whom it had

conquered its privileges, it was at the hands of the suzerain

that it went to seek redress and protection. This principle
led most of the boroughs to claim the intervention, either of

the king or of the other great suzerains, who thus naturally
took their affairs in hand, and acquired over them a kind

of right of patronage, from which, sooner or later, the inde-

pendence of the borough could not fail to suffer. It has fre-

quently been said, especially in later times, that the interven-

tion of royalty in the formation and first developments of

boroughs, was not nearly so active, not nearly so efficacious,

as has often been supposed. This is correct, taking the

words in the sense that royalty did not create boroughs with

a view of general utility, or in order systematically to strug-

gle against the feudal system. It is very true that most of

the boroughs formed themselves, by means of armed insur-

rection, often against the will of the king as well as of their

direct lord. But it is also true, that after having acquired
their privileges, and in the long struggle which they had to

maintain in order to preserve them, the boroughs felt the want
of a powerful ally, of a superior patron ;

and that they then

addressed themselves, at least a large number of them, to

royalty, which, at a very early period, thus exercised a nota-

ble influence over their destiny. The examples of its inter-

vention are so numerous that they are scarcely worth the

!rou1>le of citing. I will, however, give the following, be-

cause it shows how all, burghers and lords, were inclined to

claim, to accept this intervention, without much apparent

necessity, merely from the need of order, and to find an um-

pire to put an end to their differences. It is a charter of the
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abbey of Saint Riquier, in Picardy, which is expressed in the

following words :

"
I, Anser, abbot of Saint Riquier, and the convent, make

known to all, that Louis, the venerable king of the French
came to St. Riquier, and for our interests established there ?

corporation among our men, and determined its statutes ; tber

the burghers, confiding in their number obliged us to give uj

our rights namely, the tax for the army of the king, the sup

port of that army, the right of measurement and relief. More

over, they have unjustly subjected the men of their court to

all their customs, who before the said borough were free from

the repair of moats, from keeping guard, and from poll-tax.
But we, seriously angered, have solicited by our prayers our

lord the king of the French to return to us, to re-establish

our affairs in their ancient liberty, and to deliver the church

from their unjust exactions and customs. The king, there-

fore, sympathizing with our oppression, came to us, and

calmed, as he ought to do, the troubles raised up among us
;

so that the tax, great or small, for the army of the king, is to

be liquidated when it occurs, and the support, great or small,

furnished in common by the burghers and the peasants ; and
the burghers themselves have willingly allowed us to have
the ownership of the fees on measurement and relief as we
had before the said boroughs, as well as the other rights.

Moreover, with the consent of the burghers, we have excepted
from the said poll-tax, the support of moats and keeping

guards, fifty-five of our vavassors, who serve their fief in

arms
;
and we have taken from the borough all our servants

living on the bread of Saint Riquier, and all servants dwelling
out of the town.

" If any free peasant wishes to enter the borough, let him
return to his lord what is his right and quit his estate, and
then he shall enter the borough.

" The tributary men of Saint Riquier shall never enter the

borough without the consent of the abbot.
"
Item, it was agreed, in presence of the lord king, that

William, count of Ponthieu, shall forever be out of the

borough, and that no prince having a castle shall enter the

borough without the consent of the king and us, nor shall be

established mayor over the burghers, without the consent of

the king and us ;
and that if he be established, he shall re-

main so only as long as we please.
"
Further, Robert of Millebourg, and his brothers, ire for.
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ever deprived of the provostship, of the charge of viscount,

and of all power.
"

It was ordered that no burgher shall enter our church in

order to offend us, but only for purpose of prayer, and shall,

for the future, no longer arrogate the right of ringing our bells

without our consent.
" All these things being determined, the burghers promised

by faith and oath to execute them, and have given us hostages
to that effect.

"
I then, Louis, by the grace of God king of the French,

have ordered and confirmed this. Given at Saint Riquier
the year of our Lord 1126."1

You thus see the intervention of the king in the affairs of

the borough, brought about by the most indifferent circum-

stances, called for sometimes by the burghers, sometimes by
the lord, and consequently far more frequent, far more effica-

cious, than many persons in the present day suppose. And
vvhat I say of kings applies equally to all the great suzerains

who were led by the same causes to exercise the same right
of intervention and patronage over the boroughs situated in

the domains of their vassals. Now you will easily under-

stand that the more powerful is the protector, the more
formidable will the protection become. And as the power
both of the kings and the great suzerains was always in-

creasing, this right of intervention and patronage over the

boroughs was, from day to day, disposed in higher and stronger
hands ; and thus, in the mere course of things, apart from

all insurrections, from all struggle by arms, the boroughs
found that they had tc do, on the one hand, with adversaries,
on the other, with far more powerful and more formidable

protectors. In both cases, their independence could not fail

to decline.

A third circumstance must likewise have caused serious

shocks to it.

You are utterly mistaken if you represent to yourselves
the internal system of a borough, once conquered and con-

stituted, as a system of peace and liberty : nothing can be

further from the truth. The borough, when need was, de-

fended its rights against its lord with devotion and energy ;

but within its walls dissensions were carried to an extremity,
ife was continually stormy, full of violence, iniquity, and

1
Rer.ueil des Ordonnances, torn, xi., p. 184.
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danger. The burghers were rude, passionate, barbarous, a

least as barbarous as the lords from whom they had forced

their rights. Among those sheriffs, those mayors, those

aldermen, those magistrates of various degrees and titles,

instituted within the boroughs, many soon began to desire to

predominate there arbitrarily, violently, and rejected no
means of arriving at their wishes. The inferior population
was in an habitual tendency to jealousy of and brutal sedition

against the rich, the chiefs of trade, the masters of fortune

and industry. Those who have, even in a slight degree,
studied the history of the Italian reoublics, know what disor-

ders, what acts of violence, continually broke forth in them,
and how foreign true security and true liberty always were
to them. They acquired great glory ; they energetically

struggled against their external adversaries
;
the human mind

was there developed with a marvellous wealth and splendor ;

but the social state, properly so called, was deplorable ; hu-

man life was there strangely in want of happiness, repose,
and liberty. It was a system infinitely more turbulent, more

precarious, more iniquitous, than that of the republics of

ancient Greece, which however, assuredly, were not models
either of good political organization, or of social well-being.
Well ! if it was thus in the republics of Italy, where the

development of mind and the understanding of affairs were
much further advanced than elsewhere, judge what must have

been the internal state of the boroughs of France. I would
advise those who desire to become more closely acquainted
with it to study the history of the borough of Laon, either in

khe original documents, or merely in the Lettres of M. Thierry :

they will there see to what interminable vicissitudes, to what
horrible scenes of at;archy, of tyranny, of licentiousness, of

cruelty, of pillage, a free borough was the prey. The liberty
of these times has everywhere a mournful and deplorable his-

tory.
These acts of violence, this anarchy, these continually re-

viving evils and dangers, this bad government, this unhappy
internal state of the boroughs, incessantly called for foreign
intervention by the force of things.
Men conquered a communal charier to deliver themselves

from the exactions and violence of the lords, but not to deliver

'hemselves up to those of the mayors and sheriffs. When,
after having escaped from the exactions from above, the

burghers of the borough fell a prey to pillage and massacres
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from below, they sought a new protector, a new intervention

to save them from this new evil. Hence the frequency with

which the boroughs had recourse to the king, to some great

suzerain, to him whose authority might repress the mayors,
the sheriffs, the bad magistrates, or introduce order into the

populace ; and thence, on the other hand, the progressive loss,

or at least the extreme enfeeblement, of the communal liber-

ties. France was at that stage of civilization when safety
can scarcely be purchased except at the expense of liberty.
It is a phenomenon of modern times, and of very modern

times, to have succeeded in reconciling safety and liberty,
the ready development of individual wills, with the regular
maintenance of public order. This happy solution of the so-

cial problem, still so imperfect and so wavering among us

was absolutely unknown in the middle ages. Liberty there

was so violent, so formidable, that men soon held it, if not in

disgust, at least in terror, and at any price sought a political
order which might give them some security, the essential and
absolute condition of the social state. What was the princi-

pal cause of the rapid decline of the Italian republics ? I

often refer to their history, because it is the best means of

throwing a light upon that of the French boroughs. From
circumstances which it would take too long to explain in this

place, it is in Italy alone that the communal principle has

been elevated to the height and distinct position of a political

system: it is there then that we may recognise its true na-

ture, and appreciate all its consequences.
What happened then in Italy ? Liberty there gave way

to its own excesses, for vant of power to procure social se-

curity. Those turbulent republics rapidly fell under the yoke
of a highly concentrated aristocracy and its chiefs. This is

the history of Venice, Florence, Genoa, of almost all the

[talian cities.

The same cause cost the French boroughs their stormy

liberty, and made them fall under the exclusive dominion
either of royalty, or of the great suzerains whom they had for

protectors.
Such must have been, sxich indeed was, the course of the

communal destinies in France, consulting merely generai
facts. Particular facts fully confirm these results. At the

end of the thirteenth and the beginning of the fourteenth cen-

lury, we find numerous boroughs disappearing; that is to

eay, that communal liberties perish ; the boroughs cease tc
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belong to themselves, to govern themselves. Open the Re
cueil des Ordonnanccs des Rois, you will see numberless

charters vanish at this period, which had founded the com-
munal independence ;

and always by one of the causes which
I have just placed before you, from the strength of a too un-

equal adversary, from the ascendency of a too formidable pro

lector, or from a long series of those internal disorders which

disgust the bourgeoisie with its own liberty, and make it pur-
chase a little order and repose at any price.

I might infinitely multiply these examples ;
I will give

only two or three, but these are striking and varied.

I have shown you how, and after what rude trials, the bor-

ough of Laon conquered its liberties. I have commented
in detail upon the charter which it received at the commence-
ment of the twelfth century, and to which its lord, the bishop,
consented. Towards the end of the same century, in 1190,

Roger de Rosoy, bishop of Laon, granted to Philip Augustus
the seigneury of La Fere-sur-Oise, and at this price obtained

the abolition of the borough of Laon. The borough was
able to struggle against its bishop ;

but how struggle against

Philip Augustus ? The charter was abolished. The follow-

ing year, in 1191, the burghers also thought of treating with

Philip Augustus ; they doubtless offered him more than the

bishop had done. Philip Augustus re-established the bo-

rough, and kept the seigneury of La Fere-sur-Oise, which the

bishop had given him. A hundred years pass away in al-

most the same state
;
the town of Laon enjoys its liberties.

In 1294, under the reign of Philip le Bel, the bishop of Laon

again began to solicit of the king the abolition of the borough,
and apparently by arguments analogous to those which Ro-

ger de Rosoy had employed a hundred years before. Philip
caused an inspection to be made of the place. There had

been many disorders, murders, profanations in the borough ;

the population of Laon, it seems, was one of the most barba-

rous among the burgher populations of that epoch. Philip
le Bel, in 1294, abolished the borough of Laon. A very
short tune afterwards, the precise date is not known, appa-

rently upon the solicitation of the burghers, he re-established

it, with this restriction Quamdiu nobis placeat,
" under our

good pleasure." The bishop of Laon was engaged in the

quarrel of Boniface VIII. with Philip le Bel, and had taken

part with the pope, which explains the sudden favor of the

king to the burghers. At the moment when they thought
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themselves in peaceable possession of their borough Boni-
face VIII., from the Vatican, to avenge the bishop, abolished

it by a formal bull. But Philip caused the bull to be burnt,
and the borough continued to subsist. After the death of

Philip le Bel, the struggle continued. The bishop and the

burghers of Laon disputed, and by turns gained, the royal fa-

vor. Philip le Long maintained the borough, always under
his good pleasure. In 1322, the bishop gained the day, and
Charles le Bel abolished the borough ; but, in the course of

the same year, the burghers obtained the suspension of tLe

decree. It was finally executed. But, in 1328, Philip de
Valois declares that he has a right to re-establish the borough
of Laon, and that he will do so if he likes. The bishop, Al-

bert de Roye, gives Philip a good round sum
;
and the king,

in 1331, abolishes the borough, which at last looks upon it-

self as conquered.
Such are the vicissitudes through which the borough of

Laon passed, from the twelfth to the fourteenth century, and
the force under which it succumbed. It is evident that roy-

alty alone caused its ruin. It had struggled, it probably al-

ways would have struggled, with success against its bishop:
it was not in a condition to resist the king.

There is another kind of death of which boroughs died.

That of Laon perished defending itself, and after having done
all in its power to continue to live. But more than one bor-

ough, discontented with its condition, itself demanded to be

suppressed. The following is a charter of the count of Ev-

reux, Philip le Bon, given in 1320, at the request of the in-

habitants of Meulan :

" We, Philip, count of Evreux, make known to all present
and to come, that since the good people inhabiting and living
in the town of Meulan and the Muriaux have required and
show us, that as they have, and for a long time past have

had, borough and community in our town of Meulan, and in

order to keep up the said borough, and its rights and privi-

leges, have been, and are, grievously afflicted and endam-

aged by various taxes, levies, and contributions, which the

mayor and aldermen of the said borough have exacted from

time to time, and continue to exact for the said purpose, they
have, therefore, requested us to take into our own hands the

?aid borough and community, with all the rents and revenues

which are, or may be, due to
if.,
we in consideration thereof

f> pay all deUs and obligations due by and in respect of the
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said borough, arid guaranty and hold harmless the said in

habitants from any loss or damage in respect thereof. We
having great desire to relieve our subjects from loss and

damage, have deliberated upon the said request of the said

inhabitants, and have, ourself on the one part, and the

said citizens on the other, agreed and determined as fol-

lows :

" First. The said inhabitants of the town of Meulan re-

nounce and wholly resign their said borough and community
and give it perpetually and forever into our hands, and into

the hands of our successors, by birth or otherwise, with all

the rents and revenues which are, or may be, due to the said

town of Meulan, in its borough capacity.'"
Here is an instance of a borough which, to escape from

the disorders of its own internal system, the tyranny of its

own magistrates, abandons its liberties, and again places it-

self at the disposal of the king.
There is another charter of the same kind given to the

borough of Soissons, the 4th of November, 1325, by king
Charles le Bel.

"
Charles, &c., to all present and to come. We let you to

wit that having received from the borough of Soissons sup-

plications of its citizens and inhabitants, that, for certain rea-

sons set forth by them, we would accept them to be hence-

forth, and in perpetuity, governed as a provostry in our name,
the mayor and aldermen of the said borough being discon-

tinued, and the said provost being bound to govern them ac-

cording to their ancient customs and usages, and infringing
none of their liberties and privileges which they had as a

borough. We, on the supplication of the said inhabitants,

by the tenor of these presents, accept and take into our hands
the said borough, with its jurisdiction, rights, and emoluments,
and we will henceforward, we and our successors, govern it

by a provost deputed by us. And we agree, fully and freely,
that the said provost, so deputed by us and our successors,
shall govern the said inhabitants and their successors accord-

ing to their laws and customs, with the liberties and fran-

chises which they enjoyed while a borough, save and excepr
that neither mayor nor alderman shall henceforth be appoint
ed therein." 8

I might cite many other examples of this kind.

1 Recueil des Ordonnances, t vi. p. 137. *
Ibid, t xi. p 500.
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Thus, towards the end of the thirteenth century, not only
Jo we see a large number of boroughs abolished, some by
force, others of their own free will, but there commence the

general regulations of the royal authority over boroughs. It

is under Saint Louis and Philip le Bel that you will see in

the public collections those great ordonnances appear, which

regulate the administration of all the boroughs in the royal
domains. Up to that time the kings had treated with each
Sown separately. As most of them were independent, or at

least invested with various and respected privileges, neither

the king, nor any great suzerain, thought of prescribing gen-
eral rules for the municipal system, of administering all the

boroughs of their domains in a uniform and simple manner.

Under Saint Louis and Philip le Bel commenced general
rules, administrative ordinances as to this matter

;
a proof

of the decay of special privileges and of communal inde-

pendence.
It is evidently then at this epoch, towards the end of the

thirteenth and commencement of the fourteenth century, that

the decline of the boroughs properly so called manifests itself,

of those petty republics, which administered their own affairs

under the patronage of a lord. If the third estate had resided

entirely in the boroughs, if the fate of the French bourgeoisie
had depended upon communal liberties, we should see it at

this epoch weak and in decay. But it was far otherwise.

The third estate, I repeat, took birth and nourished itself

from entirely different sources. While the one became ex-

hausted, the other remained abundant and fertile.

Independently of the boroughs properly so called, it will

be recollected there were many towns which, without enjoy-

ing a true communal existence, without governing them-

selves, still had privileges, freedoms, and, under the adminis-

tration of the officers of the king, increased in population
and wealth.

These towns did not participate in the decay of the bor-

oughs, towards the end of the thirteenth century. Political

liberty was wanting there
;
the necessity and habit of them-

selves doing all their own business, the spirit of independ-
ence and resistance, not only did not prevail there, but was
more and more kept under. We there see that spirit arise

which has played so great a part in our history ;
that spirit

but little ambitious, little enterprising, even timid, scarcely

approaching in thought a definite and violent resistance, bul
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honest, the friend of order and rule, persevering, attached tc

its rights, and sufficiently skilled to make them sooner 01

later recognised and respected. It is more especially in

towns administered in the name of the king and by his pro-
vosts that was developed that spirit which was so long the

predominant characteristic of the French bourgeoisie. It

must not be supposed that, in default of true communal inde-

pendence, all internal security was wanting to these towns.

Two causes powerfully contributed to prevent their being so

ill-administered as one might be led to suppose. Royalty
always feared that its local officers would make themselves

independent ;
it remembered what the offices of the crown,

the duchies and counties, became in the ninth century, and
the trouble it had had to regain possession of the scattered

wrecks of ancient imperial sovereignty. It accordingly kept
careful watch over its provosts, its sergeants, and officers of

all kinds, in order that their power might not* increase to

such a point as to become formidable to it. The administra-

tors for the king in towns were therefore well overlooked and
restrained.

At this epoch, moreover, the parliament and all our judicial

system began to be formed. Questions relative to the ad-

ministration of towns, disputes between provosts and burghers,
were carried before the parliament of Paris, and there judged
with more independence and impartiality than they would
have been by any other power. A certain impartiality is

inherent in the judicial power ;
the habit of pronouncing ac-

cording to written texts,* of applying laws to facts, gives a

natural, almost instinctive respect for acquired, ancient rights.

Accordingly, in parliament the towns often obtained justice

against the officers of the king, and the maintenance of theii

franchises. See, fbr example, a judgment rendered by the

parliament under Charles le Bel, in consequence of a dispute
between the provost of the town of Niort, and the town itself,

its mayor, and its sheriffs, who, without political independ-
ence, administered the borough affairs under the provost :

"
Charles, son of the king of France, count of La Marcho

and Bigorre, &c.
" Know all that we have heard a dispute between tho

mayor and commonalty of the town of Niort on the one part,

und the provost of the said town and the seigneural proctoi
of monseigneur the count of La Marche on the other.

"
Imprimis. The said mayor alleges that he has full cog
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mzance of all cases, criminal and civil, which arise within

the jurisdiction of the borough, whether privileged cases 01

otherwise, and that he and his predecessors have enjoyed
this jurisdiction for time immemorial.

" Item. He says that he is exempt from the jurisdiction
of the said provost in all matters whatever, and that he is in

no way amenable to the said provost.
" Item. The said mayor, in stating his jurisdiction and

cognizance of all matters throughout the town, sets forth that

the provost, when summoned to appear before him, is bound
to obey the summons like any other person, which both the

provost and the seigneural proctor deny.
" Item. The said mayor claims cognizance over and sub-

jection from the families and servants of the burghers, though

they be not themselves sworn of the town, because, he says,

they are fed on his bread and wine. The said provost and

proctor, in like manner, repel this claim altogether.
" We, having inquired into these disputed matters, deter-

mine and decree
" That the said provost has not and shall not have any

jurisdiction or power of correction over the said mayor, and
the said mayor shall himself administer justice by the senes-

chal of the said place.
" Item. That the provost shall not give up to the said

mayor cognizance of the servants of the said mayor and in-

habitants, not being sworn of the town, though nourished on

its bread and wine.
" With this proviso : that the mayor not having broughi

with him the privileges of the borough, the seneschal shall

examine them
;
and if it be found that it be one of the privi-

leges of the town that servants and others in it, not sworn of

it, but eating its bread and drinking its wine, are cognizable

by the mayor, then the seneschal shall so report to our next

parliament, and justice shall be done. If no such privilege
be produced, then our present decree shall stand." 1

The judgment is given, you see, against the provost, and
moreover indicates a sincere inclination for impartiality.
Numerous acts of this kind prove that, before the parliament,
the towns dependent on the king, and administered by his

officers, found justice and respect for their privileges.
You know, moreover, that independently of those towng

1 Recueil des Ordonnances, xi. p. 499.
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governed in the name of the king by his officers, indepen-

dently of boroughs, properly so called, the third estate drew
also from another source which powerfully contributed to its

formation. These judges, bailiffs, provosts, seneschals, all

these officers of the king or of great suzerains, all these agents
of the central power in the civil order soon became a numer-
ots and powerful class. Now most of them were citizens ;

and their number, their power turned to the benefit of the

bourgeoisie, and gave it daily more importance and extension.

This, perhaps, of all the origins of the third estate, has con-

tributed most to make it acquire the social preponderance.
At the moment when the French bourgeoisie lost in the bor-

oughs a portion of their liberties, at that moment, by the hand
of the parliament, of the provosts, judges, and administrators

of all kinds, it usurped a large portion of power. It was the

bourgeoisie more especially which destroyed the boroughs in

France ; it was by burghers, entered into the service of the

king, and administering or judging for him, that the com-
munal independence and charters were most frequently at-

tacked and abolished. But at the same time they increased,

they elevated the bourgeoisie ; they daily made it acquir
more wealth, credit, importance, and power in the state.

Let us not hesitate to affirm it. Despite the decay of the

boroughs, despite the loss of their independence about the end
of the thirteenth and at the commencement of the fourteenth

century, the third estate, in its true and most extensive ac-

ceptation, was at this epoch in great and continual progress.
Was the loss of the ancient communal liberties a very great
loss ? I think it was

;
I think that if they had been able to

subsist and adapt themselves to the course of things, the

institutions, the political mind of France would have gained

by it. Yet there is a country where, despite the numerous
and important modifications brought about by time, the an-

cient boroughs have been perpetuated, and have continued

to form the fundamental elements of society : this is Holland
and Belgium. In Holland, more especially, the municipal

system, continuing the municipal system of the middle ages,
forms the foundation of the political institutions. Well, see

how a highly enlightened man, a Dutchman who thoroughly
Knows his country and its history, see how M. Meyer speaks
of the boroughs of the middle ages, and of their influence

over modern society :

" Each borough," says he,
" became a petty, separate state.
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governed by a small number of burghers, who sc light to ex

tend their authority over the others, who, in their turn,

indemnified themselves by domineering over the unhappy
inhabitants who had not the right of bourgeoisie, or who
were subject to the borough ;

and we see the opposite spec-
tacle to that which one would expect to see in a well con-

stituted society : the vassals and the burghers of the borough
did not together form the city, which they defended in

common, and to which they owed their existence ;
on the

contrary, they appeared to suffer the yoke of that city with

impatience ;
feudalism in countries not enfranchised, and

oligarchy in the boroughs made equal ravages, and stifled all

love of order, all national spirit. Accordingly, these asso-

ciations were insufficient to secure internal tranquillity, and

the mutual confidence of those who took part therein : the

petty passions, aroused by the most unlimited egoism, the

want of some aim common to all, the jealousy so natural

among those who are not animated with the love of the pub-
lic welfare, the absence of moral tie between the burghers
of the same boroughs and the members of the same body,
occasioned new difficulties

;
under-associations were the con-

sequence, and the trade companies in the boroughs, the col-

leges in the universities, became new societies, which had
their separate aim, and which, as much as possible, evaded
the communal charges, to leave them to be borne by their

neighbors. That underhand and lingering war which the

vassals carried on against the corporations, the corporations

among themselves, the under corporations in each borough,
the brotherhood of each trade, produced the spirit of coterie,

petty aristocracies, so much the more vexatious the less they
had objects upon wkich to exercise their activity, the general
uneasiness which makes the residence in small towns so

disagreeable to him who has some liberal ideas, and whicn
we everywhere meet with in the middle ages. It is this

division, this opposition of petty interests, these continual,

though unimportant vexations, that the oligarchy permits

itself, and, so to speak, nourishes itself by, which enervates

the national character, which weakens souls, and renders

men far less fit for liberty, far more incapable of feeling its

benefits, fat more unworthy of enjoying them, than the most
absolute Asiatic despotism. . . .

'

1

Meyer, Esprit dea instit. judic., t. iii. p. C2-65
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"
Certainly every community, great or small, lias a right

to watch over its own interests, the employment of its funds

its internal administration, especially when a higher power
can prevent partial and local interes',s from being injurious
to the public welfare : it is certain that the general cen-

tralization of all the objects of administration has serious in-

conveniences, and leads to absolute despotism ;
but the

communal administrations, such as they were formed in the

middle ages, vassals of the suzerain, and the sole tie which
existed between the nation and its king, not integrant parts
of the same whole, but dissimilar and opposed among them-
selves independent in every thing which did not concern

general duties, exercising within its breast all the rights of

sovereignty, such communal administrations as these are

scarcely less inconvenient, and foment a tyranny a thousand
times more odious than the despotism of aristocracy."

1

These last words, I allow, are little more than the petu-
lance of a man who, struck with all the vices of the com-
munal system, and its unhappy effects upon his country, will

recognise in it no merit, no good. But despite the exagge-
ration, there is in it a great foundation of truth.

It is very true that all the vices described by M. Meyer
were inherent in the communal system of the middle ages,
and that most of the towns found themselves thus infeofied to

a petty oligarchy which kept them under a tyrannical yoke,
and which compressed in them the true, the great develop-
ment, the general development of human thought and activ-

ity, that true, varied, indefinite development, to which we
owe modern civilization.

Accordingly, I am convinced that, upon the whole, the

centralization which characterizes our history has been the

cause of much more prosperity and grandeur to France, of

much happier and more glorious destinies, than if the local

institutions, the local independencies, had remained sove-

reign, or even preponderant. Doubtless we have lost some-

thing by the decline of the boroughs of the middle ages,
but not so much, in my opinion, as some would wish to per-
suade us.

I now come to a close. I have placed before you, accord

ing to the plan which I marked out for myself, the complete

picture of civil society during the feudal period ; you have

'

Meyer, Esprit des instil, judic., t. iii. pp. 69, 70.
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seen how feudal society, properly so called, the association

of the possessors of fiefs, was formed, what was its external

condition, and in what state it was, first at the commence-
ment of the eleventh century, then at the commencement
of the fourteenth century. You have seen what was the

development of royalty during the same period ;
how it grad-

ually increased, was separated from all other powers, and
ended by arriving, in the person of Philip le Bel, at the

threshold of absolute power. You have jus>t seen the vicis-

situdes of the boroughs, or, more correctly speaking, of the

third estate, during the same period. The feudal associa-

tion, royalty, the third estate, these are the three great ele-

ments of French civilization. It would remain for me, to

make you fully acquainted with the history of civil society
from the eleventh to the fourteenth century, to study with

you the great legislative monuments which this epoch has

transmitted to us, that is to say, the Assises de Jerusalem,
the Etablissemens de Saint Louis, the Coutume de Beauvaisis

of Beaumanoir, and the Traite de Vancienne jurisprudence des

Francois, of Pierre de Fontaine, monuments of the feudal

society, and of its relations, on the one hand, with royalty,
on the other, with the burghers. I had hoped to finish this

study with you ;
but events oblige me to bring this course to

a close sooner than I had expected. We shall meet again,
and will again together seek thoroughly to know ar d to un-

derstand the past of our beloved country.
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ADVERTISEMENT

I COULD have wished to annex to this essay upon the ori

gins and early developments of the third estate in France

the complete text of the documents, and the special history

of the various cities or boroughs of which I have made men-

tion. This collection of acts and precise facts would have

served to throw light upon, and to prove the gene* 1 results

which I have laid down. But such a work would Lave been

too extensive. I therefore confine myself, in this place, tc

publishing, 1. A general view of the ordinances, letters, and

other acts of the kings of France concerning the cities and

boroughs, from Henry I. to Philip de Valois
;
2. Some char-

ters, to which I have made allusion in my lectures ; 3. Some

account of what passed in several towns of different origin

and constitution. This small specimen, if I may so call ii

of the various communal destinies, during the feudal period,

will perhaps not be without utility, or without interest.
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1.

Ta').e of the Ordinances, Letters, and other Acts of the Kings

concerning Cities and Boroughs, from Henry I. to Philip

de Valois.

1057 Orleans.

1115. Beauvais

1119. Angers Regis (in Or-

leanais)

1122 Beauvais ....

1123. Etampes .

'
126. Saint Riquier .

J128. Laon ....
1134. Paris. .

Id. Fontenay .

1137 Frenay.l'Evdque

HENRY I. 1031-1060.

(1 Act.)

. . Liberty of entry during vintage Th
officers of the king shall no longer levy

duty upon the entry of wine.

Louis VI. 1108-1137.

(9.)

. . . Abolition of abuses introduced into the ad-

ministration of the city, in matters of

jurisdiction and taxes, by the castellan

Eudes.

Exemption from taxation Restriction t(

military service.

Authorization to reconstruct houses,

bridges, &c., without asking special

permission or paying any duty-

Liberty of commerce in markets Various

exemptions.
Intervention of the king in the quarrel
between the abbey and the borough.

Concession of a charter to the borough.

Liberty granted to the burghers of Paris

against their debtors, within the juris-

diction of the king.

Exemption from taxation, statute labor,

army circuit, &c.

Exemption from all duties and charges
towards the king The inhabitants can
no longer owe any thing except to the

bishop of Chartres.
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Louis VII. 1137-1180.

(25.)

1137 Etampes . . Promises concerning money and the sale

of wines.

Id Orleans . . ... Guarantees granted to burghers against
the provost and his sergeants.

J144. Beauvais . . Confirmation of a charter of Louis VI.
1145. Bourges . . Redressing of grievances Exemption

from charges.
1 147. Orleans . The king abandoned to the burghers the

right of morte-main.
1150. Mantes Confirmation of a charter of Louis VI.
1151. Beauvais . . Declaration that the jurisdiction belongs

to the bishop, not to the burghers.
1153. Scans, in Gatiuais . . Confirmation of the customs of the town
1155. Etampes . . . The king takes from his officers in the

city the privilege of purchasing provi-
sions at two-thirds of the price.

Id. Lorris, in Gatinaia . . Detailed confirmation of the customs of

the town.

1 158. Les Mureaux, near Paris Re-establishment of ancient privileges.
1163. Villeneuve-le-Roi . . Concession of the customs of Lorris.

1165. Paris Interdiction to carry away mattresses,

cushions, &c., in houses where the king

lodges in passing.
1168. Orleans . . ... Abolition of numerous abuses.

1169. Villeneuve, near Etam- Privilege granted to those who shall come

pes to settle there.

1171. Tournus The king regulates the relations of the

abbey and the inhabitants.

1174. Les Alluets, near Paris Exemption from taxes, statute labor, &c.
1175. Dun le-Roi . . . Concession of various privileges and ex-

emptions.
Id. Sonchalo (Chaillon-ur-

j

Concesgion of the customs of Lorrig

1177. Brulkres Concession of various privileges and ex-

emptions.
Id. Villeneuve, near Com- )

j
,

piegne J

178. Orleans . . . . Abolition of abuses and evil customs.

Id. Id Abolition of other abuses.

1179. Etampes . . . Concession of various privileges Redresa

of abuses.

1180 Orleans ... Enfranchisement of the serfs of the king
at Orleans and its environs.

PHILIP AUGUSTUS. 1180-1223.

(78.)

1180. Corbie , . Confirmation of the borough "ounded by
Louis VI.
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1180 Tonnerre

.181. Soissons .

Id. Chateauneuf . . .

Id. Bourges, and Dun-le-
Roi

J.3. Noyon . . .

1182 Beauvais
Id. Chautnont . . . .

183 Orleans and the neigh-

boring towns
Id. Roye
Id. Dijon

184. Cerny .

Chamouille

Baune .

Chevy .

Cortoue .

Verneuil

Bourg
Comin

Id. Crespy

185. Vaisly .

Coude" .

Chavones
Celles .

Parny
Filain .

Id. Laon

186. LuChapslle-Ia-Reine,
in Gatinais

Id. Compiegne . .

Id. Id

Id, Bruieres and neigh-

boring towns
Id. Belle-Fontaine

Id. Bois Commun, in Ga-

Conflrmation of the charter granted 05
the count of Nevers.

Confirmation of the charter granted by
Louis VI.

Confirmation and extension of a charter of

Louis VII.

Confirmation of ancient and concession of

new privileges.
Confirmation of the borough and its cus-

toms.

Constitution of the borough.
Idem.

Concession of various privileges to those who
shall settle there.

Concession of a borough charter.

Confirmation of the charter granted by the

duke of Burgundy.

Concession of borough rights.

Concession of the customs of the borough
of Brueres.

Confirmation and extension of privileges.

Confirmation of a treaty between the bishop
and the inhabitants concerning taxes

which they owed him by reason of their

vineyard.
Confirmation of the customs recognised by

Louis VII.

Confirmation of a charter of Louis VII.

Confirmation of ancient, and concession o;

new privileges.

Interdicting the burghers to admit men of

the domains of the archbishop into their

borough.

Confirmation of ancient privileges.

Exemption from taxation and exactions on

payment of certain quit-rents towards the

direct lord and the king.
Confirmation of the charter of Louis VII

which concedes the borough of Lorria
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1186. Angy ...... Concession of privileges with regard tt

military service.

1187. Lorris Confirmation of customs recognised by
Louis VI. and Louis VII.

Id. Tournay Confirmation of customs.

Id. Voisines Concessions of the customs of Lorris.

Id. Dijon New confirmation of the charter of Dijon.
1188. Saint Andre", near Ma- The king takes the inhabitants under his

con protection, and grants them the customs

of Lorris.

Id Montreuil .... Foundation of the borough.
Id Pontoise Idem.

1189- Laon Reformation and confirmation of the borough
of Laon.

Id. Escurolles . . The king takes the town under his proten
tion.

Id. Sens Constitution of the borough.
Id. Saint Riquier . . . Confirmation of the borough.
Id. Area Bachis . . . Concession of various privilege.

1190. Amiens Constitution of the borough.
Id. Dimont Concession of the customs of Lorris.

1192. Anet Concession of various exemptions.
1195 Saint Quentin . . . Confirmation of ancient customs.

1196. Bapaume .... Concession of the jurisdiction, and the choice

of municipal magistrates.
1196. Basne

"|

p
evy Reduction of the duties which these towns

v
r ' >n

y were obliged to pay for the confirmation

B
e

of their privileges in 1184.

Comin j

Id. Towns dependent on i

the church of St. > Concession of borough rights.

Jean de Laon . . )

Id. Villeneuve St. Melon Concession of exemptions and privilegoe.
Id. Dizy Idem.

1197. Les Alluets . . . . Idem.

1199. Etampes Abolition of the borough.
1200. Villeiwave en Beau- ? Concession of the charter of Senlis .

vaisis ^

Id. Auxerre ... . Confirmation of the exemptions granted by
the count of Auxerre.

Id. Id. Idem.

Id. Tournay . . . Concession of the customs of Senlis with

regard to the relations between the burgh-
ers and the ecclesiastics.

201. Clery Concession of the customs of Lorris.

1202. St. Germain des Bois Confirmation of ancient customs.

1204. Niort Concessions of the charter of Rouen.
Id. Pont Audemer . . Confirmation of the borough.
Id. Verneuil .... Confirmation of ancient privileges.
Id. Poictiers . . Idem.
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J204. Nonancourt.... Concession of the privileges of Verneuil.

Id. St. Jean d'Angely Concession of the charter of Rouen and
other privileges.

Id. Id. ... Idem.

Id. Falaise . . . The king exempts the burghers from all

toll duty in his domains, with the ex-

ception of Mantes.

1205. Ferrieres . ... Concession of a borough charter.

1207. Rouen . . . . Concession of various privileges.

Id. Peronne Confirmation of aiicieut customs.

120a Paris ...... Idem.

1210. Id Mandate to the mayors, sheriffs, and freo-

men, concerning the conduct to be ob-

served towards ecclesiastics who are

liable to be arrested and imprisoned.
Id Bourges . . Intervention of the king to establish a tax

to pay the city and the surroundiug
roads.

Id. Bray . .... Concession of a borough charter.

1211. Tournay Confirmation of customs.

1212. Athyes Concession of a borough charter.

1213. Douai Confirmation of customs.

Id. Chaulny Concession of the charter of Saint Quentio.
1215. Baroii Concession of various privileges.

Id. Crespy in Valois . . Concession of a borough charter

1215. Town dependent on~J
the abbey of Au- ( Concession of bo h ri hts.

rigny, in the dio-
|

cese of Laon . . J

1217. Yllies Confirmation of customs.

1221. La Forte" Milon . . Concession of various exemptions.
Id. Doullens Confirmation of the privileges granted by

the count of Ponthieu.

Without date.

Poissy i

Triel ? Concession of borough rights.

Saint Leger . )

Louis VIII. 1223-1226.

(10.)

1223, Douai Confirmation of ancient customs.

Id Crespy in Valois . Confirmation of the charter granted by
Philip Augustus.

Id Rouen . . . Confirmation of privileges granted by Philip

Augustus.
Id Breteuil . . . Concession of various exemptions.
Id. Verneuil ... . Idem.

1024. La Rochelle . Confirmation of ancient privileges.
Id. Bourges .... Idem.
Id. Id Idem.

60
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1224. Bourses and Dun-le- ? <~t / , e ,

jj

8
. > Confirmation of ancient privileges.

Id. Dun-le-Roi .... Confirmation of the concession of Pl.ilif

Augustus.

Louis IX. 1226-1270.

(20.)

J226 Rouen Confirmation of the concessions of Philip

Augustus and Louis VIII.

Id. Saint Autonin in Rou- \ The king takes the town under his protec-

ergue \ tion, and confirms its customs.

1227. La Rochello . . . Confirmation of the charter of Louis VIII.
Id. Id Concession of various exemptions.

1229. Bourges and Dun-le- ) Confirmation of the concession of Philip
Roi

J Augustus and Louis VIII.

1230. Niort . . ... Confirmation of the borough.
1233. Bourges . ... Confirmation of various concessions.

1246. Aigues Mortes . . . Constitution of the borough.
1254. Beaucaire .... Redress of various abuses.

Id. Nimes Concession of various privileges.
Id. Area Bachi . . . Renewal of the charter of 1189, taken

away and destroyed by robbers.

.' 256. . An ordinance concerning the election of

mayors, and the financial administration

of the good towns of the kingdom.
Id. An almost similar ordinance for the good

towns of Normandy.
1260 An ordinance which gives to the mayors

of towns the cognizance of crimes com-
mitted by the baptized Jews domiciled in

their jurisdiction.

Id. Compiegne .... Abolition of various abuses.

1263. Verneuil Abolition of evil customs.

Id. Pont Audemer . . Idem.
1265. Chateauneuf-sur-Cher Confirmation of ancient customs.

1269. Verneuil Renewal of various exemptions.
Without date An ordinance to regulate the election ot

persons charged with levying taxes in

the towns of the king.

PHILIP LE HARDI. 1270-1285.

(15.)

1271. Laon . .... The king takes the inhabitants under hb

protection.
Id. Niort . . . Confirmation of the borough charter.

1272. Rouen Idem.

1273. A town of Langue- ) Confirmation of a charter of Raymoud VL)
doc called de As- V

of Touloase .

proms . . . . )

1274. Bourges . . . Confirmation of customs and privilegea
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1277 Limoges .... The king orders that the copy of the treat}
between the burghers and the viscount of

Limoges inserted in his letter, shall have
the same value as the lost original.

1278 Rouen Letters explanatory of the jurisdiction grant-
ed to the mayor and the borough of Bouou

by the charter of Philip Augustus.
1279. Aigues Mortes Confirmation of liberties and privileges
1281. Les Alluets . . Confirmation of privileges.

Id. Orleans Confirmation of the concessions of Philip

Augustus.
Id. Yssoire . ... Idem.

1282. Saint Omer . . . Confirmation of an ancient charter of th

counts of Artois.

1283 Toulouse . An ordinance concerning the election of the

first magistrates of Toulouse, and theiv

jurisdiction.
1 284. Douai Confirmation of customs.

Id. Lille Authority to fortify the town.

PHILIP LE BEL. 1285-1314.

(46.)

1285. Saint lunien . . . Confirmation of an agreement made between
the inhabitants and bishop, in the time of

Saint Louis, and approved of by him.

Id. Niort Confirmation of ancient charters.

1286. Breteuil Concession of the election of local magis-
trates.

1287 General ordinance concerning the manner
of acquiring the bourgeoisie, and the

charges which it imposes.
1290. Yssoire .... Confirmation of ancient privileges.

Id. Touruay .... Confirmation of the agreement made be-

tween the count of Flanders and the free-

men, as to the jurisdiction of their town.

Id. Charost . . . Confirmation of the privileges granted by
the lord.

1291 Grenade in Armagnac Concession of liberties.

12'J2. St. Andre" in Languedoc Idem
1293. Breteuil . . Confirmation 01 privileges.

Id. Lille . . . Forbidding the seneschals and bailiffs to ar-

rest the burghers, or to seize their goods,
for disobedience to the count of Flanders.

Id. Bourges . . Confirmation of privileges.

1294. Lille . . . Order to the royal judges to prevent tho

burghers from being tried before ecclesi-

astical judges for temporal affairs.

Lille . . . Exemption from taxes.

Id. Douai .... Idem.

Id. Gand .... Re-establishment of the authority of the

thirty-nine magistrates of Ghent
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1296. Lille . . . The king engages to protect tht inhabitants

against their count.

Id. Id. ... . . The king takes the town in his safeguard.
Id. Douai . . . Idem.
Id. Id..... . Confirmation of privileges.

Id. Bourges, Gand, Ypres, Forbidding the inhabitants to carry arme
Douai, Lille out of the kingdom without the command

of the king.
Id. Douai ..... Confirmation of privileges.

*
Id. Laon ..... Re-establishment of the borough of Laon.
Id Douai ..... Confirmation of privileges.
Id. Tournay .... Confirmation of several ancient customs.

1297. Orches ..... Confirmation of charters conceded by the

counts of Flanders.

1297. Toulouse . Confirmation of the privileges of burghbm
with regard to the acquisition of the prop-

erty of the nobles.

1300. Toul ... . . The king takes the town in his safeguard.
1302.' Saint Omer . . . Confirmation of charters granted by tho

counts of Artois.

1303. Toulouse .... Letters concerning the jurisdiction of coii-

suls.

Id. Id....... Concession of various privileges.

Id. Id. . . . . Letters concerning the jurisdiction of the

officers of the town.

Id. Beziers ..... Exemption from certain duties.

Id. Toulouse .... Regulation concerning the seueschalship.
Id. B jziers, Carcassonne The king orders the seneschals and magis-

trates to swear to the Etablissemeus of

Saint Louis.

1304. Orches ..... Confirmation of privileges.

1308. Charroux .... Concession of liberties to those who shall

settle there.

1309. Bucy, Treny, Margi- ) Confirmation of privileges granted by the

COUnts and

Id. L'Isle in Perigord . The king fixes the customs and privilegea

concerning which the inhabitants and

their lord were disputing.
Id. Rouen ..... The king repeals several duties which had

been reserved in rendering their privilegei

to the burghers.
Id. Id..... . . Confirmation of the charter of Philip le

Hardi concerning the jurisdiction of the

mayor and burghers.
Id. Id. . . . . . Confirmation of privileges.

Id. Gonesse ..... Exemption from certain charges.
1311 Clermont-Montferrand The king annuls the concession made b)

nim of this town to the duke of Burgundy
seeing that the consuls, burghers, and in

habitants cannot and ought not to be sev

ered from the crown.
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1311. Douai .... Confirmation of privileges and agreements.
1313. Montolieu .... Confirmation of privileges.

1314. Douai Declaration that the acts of jurisdiction ex-

ercised at Douai, by the royal officers,

during the war in Flanders, shall not in-

terfere with its privileges.

LOUIS X., CALLED LE HlJTIN. 1314-1316.

(G.)

1315. De Aspreriis Confirmation of a charter of Raymond VI
Id. Orchies . . . Confirmation of privileges.
Id. Montreuil-sur-Mer . The king takes it under his protection.
Id. Verdun Idem.
Id. Douai Confirmation of privileges.
Id. Id. The king declares that, although he has not

taken the oath in person which the counts

of Flanders took, with regard to the town,
on their accession, its liberties and privi

leges shall not suffer.

PHILIP V., CALLED LE LONG. 1316-1322.

(11.)

1316. Laon ... . . Confirmation of the borough of Laon.

Id. Gonesse Exemption from certain charges.
Id. Clermont-Montferrand Confirmation of the ordinance of Philip le

Bel, (1311.)
1317. Orchies Confirmation of privileges.

1318. Figeac Establishment of the borough.
Id. Saint-Omer . . . Numerous confirmations of privileges.

Id. Tournay .... Classification of the borough in the bailiwick

of Vermandois.

1319. St. Paul of Cadajoux Establishment of the borough.
1320. Saint-Omer . . . Confirmation of privileges.

Id. Montargis and neigh- >
Id m

boring boroughs )

Id. Tournay . . . Idem.

CHARLES IV., CALLED IE BEL. 1322-1328.

(17.)

J321. Clermuut-Monfferrand Confirmation of the ordinance of Philip Ifl

Bel, (1311.)

1322. St. Rome en Rouergue Establishment of the borough.
Id. Gonesse . ... Exemption from certain charges.

13^3. Orchies . . Confirmation of privileges.

Id. Saint-Omer . Idem.

Toulouse . Permission for the inhabitants to acquire
the property of nobles under certain con-

ditions.
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1324 Fleuranges . Concession of privileges made by Charlee

de Valois, lieutenant of the king in Lan-

guedoc.
1325 Riom . Confirmation cf privileges.

IJ. Niort . . Charles confirms, as king, the letters which
lie had given as the count of Marche.

concerning the privileges of Niort.

Id. Soissons . . .He consents that the town may be govern-
ed by a provost of the king, preserving its

communal liberties and freedoms, with

the exception of the jurisdiction.

Id. Towas of Normandy The king exempts them from poll-tax to

called Bateices 1
their lords.

1326. Servian On the demand of the inhabitants, the king
declares that the town shall no longer be

separated from the crown.

Id. Vendres . . . Idem.
Id. Soissons . . . Classification of the town in the bailiwick

of Vermandois.

1327. Galargnes . . Confirmation of privileges.
Id. Lautrec Idem.
Id. Coo piegne .... Authorizing the ringing of the great bell in

case of murder and fire, although the

town was no longer governed as a bor-

ough.

II.

ORLEANS.

ALTHOUGH I have already pointed out2 the nature and
effects of the charters granted to the city of Orleans, from
1057 to 1281, I think I ought to give the complete text of

them. We shall then see what important privileges a town

might possess, which had not been erected into a borough,
and possessed no independent jurisdiction. These charters

also completely show the confusion of the social state at this

epoch, and how the influence of a superior power was ne-

cessary in order to introduce any general and permanent
rules into it.

i.

HENRY L 1057.

" In the name ot Christ, I, Henry, by the grace of God

king of the French, will it to be known to all the faithful of

1 These were cities which had no communal right, and where there was
neither mayor nor sheriffs. a Lecture XVII.
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ihe holy church of God, both present and future, that Isem-

bard, bishop of Orleans, with the clergy and the people com-
mitted to his care, has approached our Serenity, bearing

plaint by reason of an unjust custom which seems to exist in

'hat town with respect to guard of the gates, which were

guarded and closed to the people in the time of vintage, and
also by reason of an iniquitous exaction of wine made there

by our officers ; urgently and humbly imploring us that, for

the love of God and for the good of our soul and the soul of

our fathers, it would please us to repeal in perpetuity, for the

holy church of God, for him, the clergy and the people, this

unjust and impious custom. Favorably acceding to the said

demand, I have remitted in perpetuity to God, to the said

bishop, to the clergy and the people, the said custom and ex-

action
;
so that in future let there be no guards there, and let

not the gates be closed, as was the custom, during that period,
and let no man exact or take from any one his wine, but let

all have free entry and exit, and let to each be preserved what

oelongs to him, according to civil right and equity. And to

the end that this concession may always remain firm and

stable, we will that the present testimony of our authority be

made, and we have confirmed it with our seal and ring. The

following have placed their seals to it : Isembard, bishop of

Orleans; Henry, king; Gervais, archbishop of Rheims; Hugues
Bardoulf; Hugh the butler

; Henry of Ferrieres ; Mallbert,

provost ; Herve, surveyor ; Herbert, under-surveyor ;
Gisle-

bert, cup-bearer ; Jordan, under-butler
; Baudouin, chancellor.

"
Publicly given at Orleans, the sixth day before the nones

of October, in the year of our Lord, 1057, and the twenty-

seventt of king Henry."
1

Louis VII. 1137.

" Id ne name of God, I, Louis, by the grace of God king
of the French and duke of Aquitaine, to all present and to

cortie, give to know that we for the benefit of our burgesses
of Orleans grant to them the following customs :

"
1. The money of Orleans which was current at the

death of our father, shall not be changed or altered during
our 1'fe.

" 2. Every third year, in consideration of that coinage, we

1 Rccufil des Ordonnances, &c., t i., p. 1.
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will take for every hogshead of wine and of corn, two deniera

and for every five quarters of spring corn, ore denier, as oui

father did before us.
" 3. We establish and ordain that our provost or sergeant

do not summon any of the burghers before us unless by oui

command, or by that of our seneschal.
" 4. Whoever of our burghers shall come before us for any

offence or other cause, if he do not our will, or cannot do it,

we will not detain him unless he has been taken in the fact,

but he shall be at liberty to ret irn and remain for one day in

his own house, after which he and his goods shall be at oui

disposal.
" 5. Further, we command tha our provost, by any ser-

geant of his house, beadle, or accuser, do no wrong to any
of the burghers.

"
6. If any burgher shall strike or beat one of his hired

servants, he shall pay a fine therefor to our provost.
" 7. Whereas our father, at the Easter before his death,

promised that neither he nor his sergeants would levy any
morte-main dues in the said town for seven years, we confirm

that which our father did for the good of his soul.
" 8. And whereas, our sergeant aggrieved and put to ran-

som the burghers for money which he alleged to be due from

them at the death of our father, and the burghers swear thai

they owe none such, we order our sergeants to make no fur-

ther claim in that respect.
" And that these presents may not be annulled, or set aside

by those who shall come after us, we confirm them with the

authority of our name. Done at Paris in the presence of all,

in the year of the Incarnation or our Lord, 1137, the 5th of

our reign.
" And there were with us in our palace, Raoul, our cham-

berlain, William, the butler, and Hugh, the constable. Written

by the hand of Augrin the chancellor."

in

Louis VII. 1147.

"
Louis, king of the French, and duke of Aquitaine : We,

considering that the royal spiritual power is greater than the

secular, deem that we should be gentle towards our subjects :

we, therefore, in memory of him who took pity on his people,
take commiseration on our men of Orleans, over whom we had
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morte-main
;

for the benefit of the soul of our father, our pre-

decessor, and of ourself, we resign and abandon all such right
over the city of Orleans, and throughout its bishopric, and we

grant that for the future no such demand be made by ourself

or our successors. For the further confirmation whereof, and
hat it may never be disputed, we have hereunto placed our

hand and seal. Done at Orleans, in the year of our Lord

1147, the twelfth of our reign; when there were with us in

our palace, Raoul, our chamberlain; William, the butler;

Macie, our gentleman of the chamber, and Macie, the con-

stable
;
there were also present at the signature, bishop Me-

nesser of Orleans ; Pierre, of the court of Saint-Yverto

Written by the hand of Cadurc the chancellor."

Louis VII. 1178. 1

" In the name of the Holy Trinity, Louis, by the grace
of God king of the French. Remarking at Orleans certain

customs to abolish, and desiring to provide for the interests

of our burgesses and the health of our soul, we remedy the

said customs. As altered, they are the following :

"
1. Any stranger prosecuting the payment of a debt at

Orleans shall not pay any tax in respect thereof.
" 2. They shall exact no tax from any foreigner bringing

his merchandise to sell at Orleans, either for the exposure of,

or for the price fixed upon his goods.
"

3. If a debt of five sous be denied, let it not be settled

by combat between two men.
" 4. If any one by the first day have not the guarantee

named by him, he shall not on that account lose his process,
but shall be permitted to bring it forward at a convenient day.

" 5. No man, in partnership with another man for the pay-
ment of the dues of audience, shall pay the whole tax, but

only that part which falls to his share.
"

6. Let not the vintners and wine-criers buy wine in Or-

leans, in order to sell it again at a tavern.

7. No man having partnership with a clerk or knight, in

1
It is questionable whether this charter belongs to the year 1168 or

1178 ;
it is found under both of these dates in the Recueil des Ordon-

nances. But the original of the charter bears the date 1178, and this ap-

pears the most probable.
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any thing touching the partnership, shall pay the whole tax,

but only the part due from him, provided that the clerk 01

knight have proved that the said man was in partnership with

him.
"

8. Let the conductors of those who buy wines be sent

away.
" 9. Hucksters shall not purchase provisions within the

precincts of the town in order to sell them at Orleans.
" 10. The provosts and foresters shall not seize carts

within the precincts.
"

1 1. Carts standing at the Dunoise gate to take provisions
shall not be filled a second time

;
but when the provisions are

sold, they shall retire and make way for others.
" 12. No one shall buy bread at Orleans and re-sell it

there.
" 13. The keeper of the salt mine shall only take two

deniers for the use of the mine.
" 14. The men of Meun and Saint-Martin- sur-Loiret shall

not pay rent for the ransom of their bailiffs.
" 15. What has been added to the droit de brenage during

our time shall be repealed, and it shall be as it was in our

fathers' time.
" 16. The series of customs which we have abolished

being thus enumerated, we have decreed, and we confirm

that decree by the present order, and by the authority of our

seal, and by our royal name thereunto placed ; and we forbid

any one ever daring to re-establish for the people of Orleans

any of the customs herein mentioned. Given at Paris, the

year MCLXVIII. of our Lord. There were present in our

palace, the count Thibaut, our seneschal
; Guy, the butler ;

Renaud, chamberlain
; Raoul, constable. Given by the hand

of Hugh, chancellor.'*

v.

Louis VII. 1178.

" In the name of the holy and indivisible Trinity, Louis,

by the grace of God king of the French. Informed of certain

customs to be abolished at Orleans, and desiring to provide
for the good of our burghers and the health of our soul, we
have mercifully abolished them. The following are the

amended customs :

1 Recueil des Ordonnances, t. i., p. 15
;
t xi., p. 200.
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"
1. Let no one exact toll at Rebrechien. 1 nor at Loury,

except the same which is exacted at Orleans.

'*2. Let no one be obliged to rent our stalls at the market
" 3. Let the dues to us of barley and other grain, received

at Mareau-au-Bois and Gommiers,
3 be abolished.

"4. Let no cart be taken for bringing wine from Chan-
teau. 4

"
5. Let no one selling his wine at Orleans be constrained

lo give money by the bottle for the right of the king ;
but let

him give wine in bottles, if he like better.
" 6. The keeper of the chatelet at the head of the bridge

cannot take the toll for hay-carts, unless the hay belong to

those who have mown it.

"
7. No merchant having disposed of his goods at Orleans

without permission from the provost, can on that account be

brought, to justice while he shall remain at Orleans.
" 8. Foreign merchants who come to Orleans for the fair

of March, shall not be obliged to keep the fair.
" 9. Let no one at Germigny,

5 or at Chanteau, pay the tax

upon the sale of sheep and the breeding of pigs, except those

who cultivate our land.
" 10. Let each cart in the bailiwick of Saint-Martin-sur-

Loiret pay four hemina? of rye.
"
And, lastly, let not these things be retracted in future.

We have confirmed the present charter by the authority of

our seal, and the inscribing of our royal name. Done at

Etampes, the year of the Incarnation of our Lord 1178.

There were present in our palace those whose names and
seals follow : Count Thibault, our seneschal

; Guy, the but-

ler
; Renaud, the chamberlain

; Raoul, the constable."6

VI.

Louis VII. 1180.

" In tne name of the holy and indivisible Trinity, Amen.
Louis, by the grace of God king of the French : knowing
what the mercy of God has always been to us and our king-

1 A village on the Loire, three leagues from Orleans.
a A village five leagues from Orleans.
*
Villages in the environs of Orleans.

* A village two leagues from Orleans.
* A village on the borders of the forest of Orleaus.
* Rftaeil ties Ordonaances, t. xi. pp. 209-211.
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dom, and how innumerable have been his favors, we acknow

ledge and humbly adore him, if not as much as we ought, a

least with all the devotion in our power. Incited to this

therefore, by royal piety and clemency, for the health of oui

soul, and for that of our predecessors, and for that of our son,

king Philip, we enfranchise and discharge in perpetuity, from

every tie of servitude, all our serfs and servants, called body-
jnen, who live in Orleans or the suburbs, boroughs or hamlets;

namely, Meun, Germigny, Cham, and other dependents of

the provostry of Orleans
;
as well as those of Chesy, Saint-

Jean-de-Bray, Saint-Martin-sur-Loiret
;
and beyond the Loire,

Saint-Mesmin and other hamlets, and those of Neuville,

Rebrechien, and Coudray,
1 as well as their sons and daugh-

ters
;
and we will that they remain as free as if they were

born free
;
that is to say, that those who shall be found iu

the abovenamed places before next Christinas, and after the

coronation of our son Philip, shall enjoy that liberty ;
but if

others of our serfs flock from elsewhere to the said places,
because of the enfranchisement, they shall be declared

excepted. And to the end that the said things remain in

perpetuity, we have caused the confirmation of the present

charter, by the authority of our seal, and the affixing of our

royal name. Done in public, at Paris, the year of the Incar-,
nation of the Lord 1180. There were present in our palace
those whose names follow : Count Thibault, our seneschal

,

Guy, the butler
; Renaud, chamberlain ; Raoul, constable.

Given by the hand of Hugh, the chancellor."

VII.

PHILIP-AUGUSTUS. 1 183.

"In the name of the holy and indivisible Trinity, Amen.

Philip, by the grace of God king of the French. It belongs
to the clemency of the king to spare his subjects with a

merciful heart, and generpusly to aid those who bend under

a heavy load. We make known to all present and to come,
that in the belief of God, and for the safety of our soul and

the soul of our father Louis, of blessed memory, and of our

predecessors, we will and order that all men who live and

shall live at Orleans, and in the bailiwick of Saint-Martin,

tnd in the bailiwick of Saint-Jean, at Coudray, at Rebrechien

1 All these towns are ir \he environs o" Orleans.
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.md at Germigny, be henceforth free and exempt from all tax
and duty ; granting them, besides, that we will not make them

go to plead in any place more distant than Etampes, Yevre-

e-Chatel, or Lorris
; and we will seize neither them nor then

goods, their wives, sons, nor daughters, and will do them no

violence, so long as they desire to and do receive the judg-
ment of our court

;
none of them for a misdeed shall pay us

a fine of more than sixty sous, except for robbery, rape,
nomicide, murder, or treason

;
or else in cases where they

ehall have deprived any one of his foot, his hand, his nose,

eye, ear, or any other member. And if any of them be sum-

moned, he shall not be bound to answer to a citation before

eight days. Now, we make them all these concessions, on
condition that all those to whom we give this grace, and
whom we may or might tax, henceforth each year, upon each
four gallons of wine or corn which they shall have, as well

spring grain as the corn of winter, whichsoever they be, shall

pay us two deniers. But we make known that the tax of two

years upon corn and wine thus collected, the which tax is

commonly called the tax upon bread and wine, shall be an

acquitment of all tax and duty, and all the above-mentioned
customs which we have repealed ;

and the tax of every third

year shall be for the maintenance of the coinage ;
and in that

third year, men not among those to whom we have granted
the above enumerated franchises namely, those who owe
us no tax, except the tax of bread and wine for the coinage,
shall pay us that tax of bread and wine for the maintenance
of the coinage, in the same way that they have always done

;

upon each measure of spring corn one denier. Now, every

year we will send to Orleans one of the people who servr us

in our house, and who, with our other sergeants in the town,
and ten good burghers, whom the burghers of the town shall

elect in common, shall annually collect this tax of bread and

wine ;
and these shall swear each year that they will raise

this tax with good faith, and that they will not except any
one out of affection, or surcharge them through hatred. And
in order that all these concessions perpetually remain, and

be forever inviolably maintained as much by us as by the

kings of France our successors, we confirm the present

agreement with the authority of our seal and the affixing of

our royal name. Done at Fontainebleau, the year of the

Incarnation of our Lord 1183, and the fourth of our reign.
There were present in our palace those whose names and



276 HISTORY OF

seals are hereunto placed : Count Thibault, our seneschal
,

Guy, the butler ; Matthew, the chamberlain
; Raoul, the

constable." 1

III.

ETAMPES.

Orleans has just shown us what may be the privileges and

progressive developments of a town which was not erected

into a borough properly so called : Etampes will show us

how small a place a borough charter sometimes held in the

existence of a town, and how it might lose it without losing,
far from it, all its advantages and all its liberties.

I shall not come to a conclusion beforehand ;
i shall not

sum up the facts before having given them. I wish to lay
before you an account of the various acts of which, in various

ways, Etampes has been the object on the part of the French

kings, from the eleventh to the thirteenth century. We shall

there see what at that time a town truly was
;
in what con-

sisted and how were formed the privileges of its inhabitants

and how false is the historical image which is almost always

given us by those who speak upon the subject.
In 1082, King Philip I. wished to show some favor to the

canons of Notre Dame of Etampes, as his ancestors the kings
Robert and Henry I. had done, and he granted them this

charter:
" In the name of the holy and indivisible Trinity, Philip,

by the grace of God, king of the French. It is just and

very worthy of the royal serenity, to govern the secular affairs

with moderation and still more, constantly to regard ecclesi-

astical affairs with feelings of religion and piety, to the end
that nothing may remain ill ordered in our republic ;

as also

firmly to observe, and in observing to strengthen, what has

been conceded by our predecessors, or by ourself. We
therefore make known to the faithful of the holy church,

present and to come, that the canons of St. Marie d'Etampes
have approached our majesty, supplicating us to grant them,
and to confirm in perpetuity, the rights and customs granted
and confirmed to them by our predecessors, king Robert our

grandfather, and king Henry our father The said

rights possessed by the said church are as follow :

1 Kecueil des Ordonnances, t. xi., p. 226. This charter was confirrr.cd

a 1281, by a charter of Philip le Hardi, (Ibid., p. 357 )
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** Let the said canons give to those among them whom they
shall elect, the offices of the said church, such as the offices

of provost, dean, chanter; and let them have and possess all

that belongs to the said church, except at the festival of Saint

Marie, in the middle of the month of August, when their ab-

bot, from none to none, shall have the rights thus regulated :

the canons shall have the loaves and napkins ;
with regard

to the other smaller offerings, the wax, the deniers, the gold
and silver, if there be any offered, the abbot shall receive and
have them. Further, he who on the part of the abbot shall

guard the altar during the festival, shall live upon the bread
of the altar

;
and the dean instituted by the canons shall re-

ceive from the common offering, the wine and other provis-
ions necessary for his support on the said day Over
the lands of the canons which belong to the church, our officers
shall exercise no jurisdiction or exaction whatever, and shall not

violently take the right of lodging in their houses Hav-

ing received at their request and prayer, and in token of

charity, twenty livres from the said canons, we have caused
this memorial of our concession to be written, and have con-

firmed it with the authority of our seal and the placing of our

royal name. Witnesses of the present institution, &c. &c.

(Then follow the names of fourteen officers of the king, or lay

witnesses, and twenty-nine ecclesiastics or canons.) Publicly

given at our palace, at Etampes-la-Neuve, the year of the

Incarnation of the Word 1082, the twenty-third of the reign
of Philip, king of the French. Read and signed by Griffied

bishop of Paris." 1

Independently of what concerns the canons themselves, we
here see tht inhabitants of the lands which belong to them,
in Etampes, or even in its territory, freed from all jurisdiction,
from all exaction of royal officers, and among others, from

that obligation of lodging, which was the source of so much
abuse.

Shortly afterwards, the same king Philip made a vow, it is

not known exactly for what reason, to go, casque on head, his

visor lowered, his sword at his side, his coat of arms on his

back, to visit the holy sepulchre at Jerusalem, to leave his

arms in the temple, and to enrich it with his gifts ; but the

bishops and great vassals, it is said, when consulted, opposed
this absence of the king as dangerous to his kingdom. Prob-

1 Recueil des Ordonnances, t. xi. p. 174.
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ably Philip himself was not eager lo accomplish his vow,

One of his faithful of Etampes, a man of his house, Eudes,

mayor of the hamlet of Challou-Saint-Medard, offered *o

make the journey for him, armed cap-a-pie, as Philip had

promised to be. He employed two years in this tedious pil-

grimage, and returned, after having deposited his arms in the

holy sepulchre, where they might for a long time be seen,
with a brass tablet, on which the vow and the journey were
recounted. Before the departure of Eudes, the king took his

six children under his care
;
one son, named Ansold, and five

daughters ;
and at his return in March, 1085, he gave them,

in recompense, all the rights and privileges contained in the

following charter :

" Let all know that Eudes, mayor of Challou, by the divine

inspiration, and by consent of Philip, king of France, whose
servant he was, has set out for the sepulchre of the Lord, and

has left his son Ansold and his five daughters in the hands
and under the care of the said king, and the said king has

received and preserved these children in his hands and under

his care, and it is granted to Ansold and to his said five sis-

ters, daughters of Eudes, for the love of God, and out of char-

ity alone, and through respect for the holy sepulchre, that any
male line of him or them, who shall marry a woman subject
lo the king under the yoke of servitude, he shall, by the said

marriage, free and redeem her from the tie of servitude
; and

if serfs of the king marry women descended from Eudes,

they as well as their descendants shall be of the house and

domesticity of the king. The king gives, to be kept in fief,

to the heirs of Eudes and their heirs, his estate of Challou,
with its men

;
?o that on account of it tbey be not bound to

appear in justice before any of the servants of the king, bul

only before the king himself, and let them pay no tax in any
of the land of the king. Moreover, the king orders his ser-

vants of Etampes to guard the chamber of Challou,
1

seeing
that the people of Challou are bound to keep guard at Etam-

pes, and that their chamber being established there, they
shall guard it the better. And to the end that the said fran-

chise and conventions always remain firm and stable, the

king has caused the present memorial to be made of them,.

1 They called the place where were kept the titles and acts concerning
the rights of the king aiid the crown, camera. (Fleureau, Ant*quite

4'Etampes, p. 83.)
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which he has had sealed with his seal and his name, and
confirmed with his own hand, by the holy cross. There
were present in the palace, those whose names and seals fol-

low : Hugh, seneschal of the house
;
Gaston de Poissy, con-

stable
; Pains, the chamberlain ; Guy, brother of de Galeran,

groom of the chamber. Done at Etampes, in the month of

March, in the palace, the year of the Incarnation 1085, the

25th of the reign of the king. There were present at the

making of the enfranchisements, for testimony of its truth,

Anselin, son of Arembert
; Albert of Bruncoin

;
Guesner.

priest of Challou
; Gerard, dean

;
Pierre

5
son of Erard ....

and Haymon his son." 1

Here we find a family of Etampes and its descendants in-

vested with the most important franchises, in possession of

the right of giving freedom by marriage, of not being judged,

except by the king himself, or his nearest officers, of not pay-
ing any subsidy, tax, toll, &c. And less than two hundred

years afterward, Saint Louis, in declaring the descendants of

Eudes of Challou-Saint-Medard exempt from the watch of the

town of Paris, says that they are three thousand in number
;

and they still reckoned two hundred and fifty-three of them
in 1598, when the president Brisson caused their privileges
to be attacked, in a fit of anger against the inhabitants of

Etampes, who, going to visit him in his house of Gravelle,
did not do him the honors which he claimed. This privilege
lasted five hundred and seventeen years, for it was not abol-

ished until 1602, by decree of the parliament of Paris.
2

Near Etampes, at Morigny, there was a large and rich

abbey of the order of Saint Benedict, formed by a dismem-
berment of the abbey of Fleix, or Saint-Germer, near Beau-
rais. In 112.0, Louis VI. granted various, privileges to the

monks of Morigny, among which are the following :

" The manorial tenants who, in the town of Etampes, have
been or may be given to the monks of the holy abbey of Mo-

rigny, shall pay us the same dues which they were accus-

tomed to pay when in lay hands, unless remission thereof bo

made unto them by us or our successors.
" We grant to all the monks' tenantry, wherever they re-

side, thai no provost nor any other officer of ours, shall exer-

cise any jurisdiction over them, unless the monks fail to do

1 Les Antiques de la ville et du duchd d'Etampes, by Flcureau, p. 78
8

Fleureau, ut supra.
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them justice, and unless they be taken in flagrante dtlictt\ or

unless they have broken the ban."
*

Louis VI. often resided at Etampes. The inhabitants of

the Marche Neuf, called later Marche Saint-Gilles, were

bound, when the king came into the town, to furnish him and
his court with linen, and vessels and utensils for the kitchen.

This charge seemed so onerous, that few people established

themselves in that quarter, and it remained almost deserted

In 1123 Louis wished to attract inhabitants thither, and with

this view published the following charter:
" In the name of the holy and indivisible Trinitj , Louis, by

the grace of God, king of the French. I make known to all

my faithful, present and to come, that to those who inhabit

or shall inhabit our Marche Neuf at Etampes, we grant this

privilege for ten years, dating from the feast of Saint Remy,
in the 16th year of our reign.

8

"
1. We grant them, within the limits of the said market,

to remain free and exempt from all levy, tax, or service of foot

or horse.
" 2. We allow them also not to pay fine for an ill-founded

summons or accusation.
"

3. In their case, moreover, we reduce forever, fines of

sixty sous, to five sous and four deniers
;
and the duty and

tine of seven sous and a half to sixteen deniers.
" 4. No one henceforward shall pay the mine due except

on Thursday.
" 5. Any man called upon to talve oath in any business, if

he refuse to swear, shall not have to pay a fine.
" 6. All those who bring wine, or provisions, or any othe*

article into our said market, or into the houses of the manO'
rial tenants established in the said market, shall be free and
undisturbed with all their provisions, both when they come,
while they stay, and on their return

;
so that for their mis-

deed or that of their masters, no one can seize or trouble

tiiem, unless they be taken in the crime.
" We grant them these privileges forever, with the excep-

tion of the levies, horse and foot service, and taxes, which

they shall enjoy only within the above fixed limits ; and in

order that the said concession may not fall into disuse, we

1 Recueil des Ordonnances, xL 179.
1 About two years .after the date of this ordinance, Louis 1

nounted the throne, in 1108.
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nave caused it to be written
;
and to the end that it be no

annulled by our descendants, we have confirmed it with the

authority of our seal and the placing of our name. Publicly
done at Etampes, the year of the Incarnation of the Word
1123, the 16th of our reign. There being present in our

palace those whose names and seals are hereunto affixed :

Stephen, the seneschal ; Gilbert, the butler
; Hugh, the con-

stable
; Albert, the chamberlain

;
and Stephen, the chancel-

lor/"

The inhabitants of the Marche Saint-Gilles formed thence-

forward a distinct corporation, which had its own charter and
functions.

In 1138, Louis VII. granted "to all the men of Etampes,
both knights and burghers," a charter as follows :

" In the name of the holy and indivisible Trinity, Amen.
I, Louis, king of the French and duke of Aquitaine, make
known to all our faithful, present and to come, that we have

granted to all the men of Etampes, both knights and burghers,

upon their humble petition and the counsel of our faithful,

the following things :

"
1. During our whole life we will not change or alter

the alloy or weight, and will not let any one alter the present

money of Etampes, which has circulated there since the

decease of our father, so long as the knights and burghers of

Etampes, every three years, dating from All-Saints, shall

pay us, for the redemption of the said money, one hundred

livres of that money ;
and if they themselves discover that

this money is falsified or altered in any way, we, upon theii

information, will see that it be proved and tried ;
and if it has

been falsified or altered, we will have justice done upon the

falsifier or alterer, according to the counsel of the knights
and burghers of Etampes. Now, Luc de Mains, knight of

Etampes, by our order and in our place and court, swears

that we will keep and observe those conditions in the manner
herein laid down.

" 2. We also grant to the knights and burghers of Etampes
that none of the people of Etampes shall at any time be in-

terdicted the sale of wine
;
and that the wine of no one, ex-

cept our own, shall be sold by proclamation.
" 3. Further, for the good of our soul and the souls of oui

predecessors, we grant forever to the knights and burghers

1 Recueil des Ordonnances, t. xi., p. 183.
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of Etampes, that the measure of wine which the provottg
of Etampes, and that which the servants and the vicar of the

provost, after them, took from the burghers in each tavern,
shall not henceforward be taken in any way by any provost
or his servants ;

and we forbid f.he burghers themselves to

give it in any way.
" 4. We also forbid the criers of wine to refuse, under any

pretext, to the knights, clerks, or burghers of Etampes, the

measure to measure wine when they shall demand it, or to

exact from them any thing more than they formerly exacted

with justice.
" And to the end that this may always remain firm and

stable, we have ordered that it be confirmed by the authority
of our seal, and the affixing of our name. Done publicly at

Paris, in our palace, the year of the Incarnation of the Word,
1137, and the fourth of our reign. There being present in

our palace those whose seals and names are hereunto affixed :

Ilaoul, count de Vermandois, seneschal
; Hugh, the constable ;

William, the butler. Given by the hand of Augrin, chancellor.'"

Here it is not' merely the question of a parish, a family, a

quarter. The privileges granted are granted to the whole
town

;
all its inhabitants, knights or burghers, whether resi-

dent in the market-place of St. Gilles, or on the domains of

the canons of Notre Dame, are equally admitted to participate
in them.

But this is a very exceptional case. Privileges granted to

particular establishments are of much more frequent occur-

rence. In 1141 and 1147, Louis VII. accords in favor re-

spectively of the churches of Notre Dame and St. Martin

d'Etampes, and of the Lazar-house of that town, the two

following charters :

" In the name of the holy and indivisible Trinity, I, Louis,

by the grace of God king of the French and duke of Aqui-
taine, to all present and to come, make known, that, upon
the certification of the canons of Etampes la Vieille, we
admit and acknowledge as true and certain, that Solomon,

physician, having heretofore received from the very noble

and most illustrious Philip an estate at Etampes, and having
for some time enjoyed it in full property, has now, by a

pious donation, and on condition of prayers for his soul,

given and granted the same, with all the rights and customs

1 Rrcueil des Ordonnances, t. xi., p. 188
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appertaining to it, unto the two churches of the said Etampes,

namely the church of Saint Mary, and the church of Saint

Martin, with our full concurrence and approbation, in accord-

ance with which, we, whose duty it is at once to favor the

churches, and to protect, confirm, the concessions made by
our predecessors, at the reauest of the said late possessor
of the said estate, and on the humble petition of the said

canons, do, by our authority, confirm this donation, or rather

his alms, and further, have caused to be set forth in this

present charter the customs of the said estate, that no ex-

action may hereafter be made upon it. These customs are

as follows :

"
1. The ordinary penalty of sixty sous is here five sous ;

of seven sous and a half, twelve deniers. The fine for flesh

ivounds is a live goose ;
for drawing the sword upon a man,

a fowl of two deniers.
" 2. The men of this estate must send four sergeants-at-

arms to the king's army, on the proclamation of Arriere-ban.
"

3. As to the droit de place over the said estate, the min-

isters of the said churches must claim it on the Thursday in

each week, or if they omit any Thursday, then in the Thurs-

day in the next week, or other day, but without proceeding
for any penalty.

" 4. At the festival of St. Remy, the sergeants of tho said

canons shall collect the quit-rent at each house on the said

estate.
" 5. It is a custom of the said estate that if any one bring

an action against one of the tenants on the said estate, within

its limits, he must submit therein to the jurisdiction of the

said canons.
"

6. The said estate is exempt from the payment of any
and all taxes imposed upon the canons.

"
Godfrey Silvestre, in our presence at Etampes, has con-

firmed the above on oath. And in order that it may not be

lost in oblivion, we have authenticated the whole by the ap-

position of our seal. Done publicly at Paris, the year of the

Incarnation of the Word, 1141, and of our reign the fifth.

Present in our palace, these, whose hands and seals are here-

unto affixed. Raoul, count de Vermandois, our seneschal ;

Guillaume, the butler ; Matthew, the chamberlain
;
Matthew

he constable. Written by the hand of Cadurc, chancellor."

1 Rfcueil des Ordonnances. xi., 195.
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"
I, Louis, by the grace of God king of the French and

duke of Aquitaine, to all present and to come, make knowa
that we give and present to the brothers of St. Lazarus, ai

Etampes, a fair of eight days, to be held every year at

Michaelmas, adjacent to the church of St. Lazarus, with this

franchise, that we retain therein no right, and that our offi-

cers shall take nothing there, nor arrest any one there except
thieves, whom we retain the power to apprehend, for the

purposes of justice. We take under our safeguard those who
shall attend this fair

;
and to confirm and establish this for-

ever, we, &C." 1

In 1155, the same -monarch abolished an abuse which the

officers who acted for him at Etampes had introduced for

their own benefit.
" In the name of the holy and indivisible Trinity, amen.

I, by the grace of God, king of the French. Whereas it

appears that our sergeants, our provost, vicar, and other of

our officers at Etampes, have been subjecting the butchers of

that town to a custom that whatever they purchased of them,
ihe price thereof shall be reduced one third, so that they have
been exacting from the butchers, under pretext of their office,

meat, the value of which was twelve deniers, for eight.

We, therefore, to all present and to come, make known that,

for the health of our soul, and the benefit of the said town,
we abolish forever this custom, and order that our sergeants,
and all our other officers, deal with the butchers exactly ac-

cording to the general usage, common to all
; and that nei-

ther our provost, vicar, nor other officer, have, in any pur-
chases whatever, any advantage over the other citizens. And
that this may remain firm and unchanged, we have hereunto

affixed our seal and our signature. Done in public, at Paris,

the year of the Incarnation of the Lord, 1155. Present in

the palace, those whose names and seals follow : Count

Thibaut, our seneschal ; Guy, butler
; Mathieu, groom of the

chamber
; Mathieu, constable. Written by the hand of Hugfl,

chancellor."*

In 1179, he issued a general regulation for the government
of Etampes, conceived in these terms :

" In the name of the holy and indivisible Trinity, amen

I, Louis, king of the French, for the good of our soul, have

deemed it fitting to abolish the ill customs which, in the

' Recueil des Ordonnances, xi., 195.
7
Idem, xi , 200.
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course of our reign, have been introduced into Etampes with-

out our knowledge, by the negligence of our sergeants. To
sll present and to come, therefore, we make known and order

that,
"

1. Whosoever desires it, may freely purchase our land

called octaves,
1

saving our accustomed rights ;
arid the pur-

chaser shall none the more for his purchase become our serf.
*' 2. No one shall buy in Etampes or its liberties, for tho

purpose of retailing it in Etampes, any fish, except salted

herrings and mackerel.
" 3. No one shall buy wine at Etampes, for the purpose of

selling it again there, except at the time of vintage.
" 4. No one shall buy bread there for the purpose of re-

tailing it in the town.
"

5. No one, though he reside beyond the limits of the

market-place, shall be arrested when he is within the said

limits ;
for that were to infringe the droit de place.

" 6. Any man who holds from us the droit de voirie, may
make a door or a shop window in his house, without seeking
the permission of the provost.

" 7. No one shall be charged any thing for the use of the

market corn measure, saving always our toll.

" 8. The provost of Etampes may not, on any ground, re-

quire a citizen to return the gage of a duel which has not

been decided.
"

9. The people of Etampes may have their vineyards

guarded as they think fit, on payment merely of the guards
themselves, and without being liable to any payment to the

seigneur to \vhom the quit-rent of the vineyard belongs.
" 10. No ordinary huckster, keeping a shop, shall be called

upon to fee the provost.
"11. No one shall be liable to give a fee to the provost,

except the dealers who have stalls in the market-pHce.
" 12. None shall be called upon to give a skin to the pro-

vost, except furriers by trade.
" 13. None of our officers, except the provost, shall re-

quire a fee from any trader, whether in the market-place or

out of it.

" 14. For the stamping of measures and weights, the

provost shall receive no more than two gallons of red

1 The occupants of these royal lands had been serfs of the king. The
term octave was perhaps applied to them because the king was entitled

(o every eighth sheaf produced on them.
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wine of Etampes, and each of the sergeants assisting, one

denier.
" 15. The purchasers of wines, on exporting them from

Etampes, shall give no fee to our officers, but merely pay the

toll accustomably due to us.
" 16. The provost shall not exact fish from the dealers in

fresh or salt water fish, but shall buy what he requires, the

same as other people.
" 17. On a duel taking place, we shall require from the

conquered party no more than six livres, and our provost no
more than sixty sous

;
and the conqueror shall receive no

more than thirty-two sous, unless the cause of battle has been
infraction of the liberties of the town, or murder, or theft, or

rape, or enslaving.
" 18. No dues for pressurage shall be taken for quantities

under one gallon.
" 19. No fellmonger shall give more than twelve deniers

per annum for his fee.
" 20. Wax chandlers, as their fee, shall give no more than

the value of one denier in wax, per annum, the Thursday
before the Feast of the Purification.

"21. Every dealer in bows shall give a bow yearly.
" 22. No one shall pay for a place in the market, who has

only sold fruit under the value of four deniers.
" 23. It is forbidden to seize the goods of a man refusing

to pay a debt, until the amount of the debt has been calcu-

lated.
" 24. For every wine booth erected, the provost shall have

two gallons of red Wine of Etampes.
" 25. On market day, neither the provost of the Jews,

nor any other person, shall arrest for debt any man in the

market, or going there, or returning thence, nor seize his

goods.
" 26. The dealer in flax or hemp shall pay no money for

his stand in the market-place, but only a reasonable handful

of his goods.
" 27. For a debt recognised and available, the provost

shall not seize until after the number of days prescribed by
the law.

" 28. A widow for license to open a shop, shall only pay
twenty-five sous.

" 29. No hired champion shall be admitted to take part in

I trial by battle.
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* In order that all this may be firm and unchanged, we
have authenticated the present charter with our royal hand

and seal. Done at Paris, the year of the Incarnation 1179.

Present in our palace those whose names and seals are be-

low : Count Thibaut, our seneschal ; Guy, butler ; Renault,
chamberlain

; Raoul, constable. The chancellorship va-

cant."
1

So far we have heard nothing of the corporation of

Eta rapes ;
not only have we met with no charter constituting

it, but none of the documents we have cited make any allu-

sion to it. Yet a corporation did exist at Etampes, and proba-

bly a very turbulent, a very encroaching corporation ;
for in

1199 Philip Augustus abolished it in these terms :

" In the name of the holy and indivisible Trinity, amen.

Philip, by the grace of God, king of the French, to all men,

present and to come : know that in consequence of the out-

rages, oppression, and vexations inflicted by the corporation
of Etampes upon the churches of that town and their posses-

sions, upon the knights and their possessions, we have abol-

ished the said corporation, and have granted unto the said

churches and knights, that there shall henceforth be no cor-

poration in Etampes. The churches and knights shall be

reinstated in all the franchises arid rights they possessed be-

fore the establishment of the corporation, saving always, that

their men and tenants shall attend us in our expeditions and

wars, just as all other men do. And for the men and tenants,

whether of the churches, or of the knights, who inhabit the

castle or suburbs of Etampes, and were members of the cor-

poration, we shall tax them when and to what extent we think

fit. And should any of the said men and tenants, when we
have taxed them, neglect to pay us the tax, we shall be at full

liberty to seize them and their goods, no matter of whom they
are tenants and men, whether of the church or of knights.
And that these presents may be firm and enduring, we have

given them the authority of our name and seal. Done al

Paris, the year of our Lord 1199, of our reign the twenty-
first Present in our palace those whose names and seals

follow : no seneschal ; Guy, butler ; Mathieu, chamberlain
;

Dreux, constable. The chancellorship vacant."2

If we had only this document before us, if all those I have

previously cited did not exist, should we not be disposed

1 Recuell des Ordonnances, xi., 211. a
Idem, xi. 277.

61
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to imagine that in losing their corporation the inhabitants of

Etampes lost all their rights, all their franchises. Yet such

was by no means the case. The charter of the corporation
was alone abolished

;
all the special charters remained in full

force as before. The inhabitants of the lands of the church

Notre Dame, and of the market-place St. Gilles, the de-

scendants of Eudes de Challoti-Saint-Mard, the tenants of

the abbey of Morigny, retained all their old privileges. And
not only did these privileges remain to them, but others were

constantly being added, in like manner without any reference

to a corporation, in like manner limited to particular quarters
of the town and to particular classes of its inhabitants. For

instance, in 1204, Philip Augustus granted to the weavers of

Etampes a charter in the following terms :

"In the name of the holy and indivisible Trinity, amen.

I, Philip, by the grace of God, king of the French, to all pres-
ent and to come, make known :

"
That, for the love of God, we have released all the weav-

ers resident now and for the future in Etampes, and who
weave with their own hands linen or woollen goods, from all

the dues heretofore payable to us from them, namely annual

taxes and fees on apprenticeship ; saving the fee for holding
a stand in the market-place which all shall continue to pay ;

and saving also the penalty due to us upon the spilling of

blood, and our right to their services in our armies and expe-
ditions as before.

"In consideration of this franchise that we grant unto

them, the said weavers shall pay us twenty livres a year ;
ten

livres on the day next but one after the festival of St. Remy,
and ten the next day but one after the termination of Lent.

" All weavers shall commence and conclude their labors at

the fixed hour.
"
They shall, of their own choice, and as often as they

think fit, elect four notable men from among their own body
to act as their representatives in any judicial case, and to

carry out what reform in their corporation they shall deem

necessary.
" These four men shall take an oath of fidelity to the pro-

rost, and shall see to the maintenance of their rights, and

shall pay the twenty livres above set forth.
"
They shall superintend the manufacture of the cloth

woven, and see that it is of good fabric and honest measure ;

if they fail herein, they shall pay a fine to us



CIVILIZATION IX FRANCE. 289

' We grant to them that we will never revoke these

presents.
" And that this grant may be firm and unchanged forever,

we have authenticated it by our hand and seal. Done at

Paris, the year of the Incarnation of the Word 1204, the

twenty-fourth of our reign. Present in the palace those

whose names and seals follow : No seneschal
; Guy, but-

br
; Mathieu, groom of the chamber

; Dreux, constable.

Written, the chancellorship being vacant, by the hand of

brother Garin." 1

In 1224 again, Louis VIII. confirmed, in the following
terms, the charter and enfranchisement granted by the dean
and chapter of the church of Sainte-Croix, at Orleans, to the

men whom that church had in Etampes and its liberties.
" In the name of the holy and indivisible Trinity, amen.

Louis, by the grace of God king of the French, to all present
and to come make known, that we have had submitted to us
the charter of our dearly beloved the dean and chapter of

Sainte-Croix, at Orleans, thus conceived :

" '

Libert, dean, and all the chapter of Orleans, to all, and
for all time.

" ' We make known unto all present and to come, that our

men and women dwelling on our lands at Etampes, and all

those who possess any portion of the said lands, wheresoever

they actually inhabit, have bound themselves to us by oath,

individually, and each of them respectively, promising that if

we relieve them from the disgrace of servitude, and grant to

them and to their children, born and to be born, the blessing
of freedom, they will accept with gratitude, faithfully pay.
and never dispute the rents we shall require from them and
their descendants for our said lands. We, therefore, consid-

ering the many advantages which the said concession of free-

dom may confer upon our said men and their descendants,
and upon ourselves and our church, have judged it well to

make them the said concession
;
and enfranchising the said

men, their wives and children, born and to be born, from all

Bervitude, have declared and do declare them free in perpe-

tuity saving the charges and rents set forth below :*

* ' And first, in order completely to extirpate from our said

1 Recueil des Ordonnances, xi. 286
1 This clause leads to the supposition that the corporation of Etampes,

abolished in 1199 by Philip Augustus, had been re-established; the fat;;

js quite possible in itself, and the clear and positive fact before us renders
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lauds in Etampes the opprobrium of servitude, we decree

that no man or woman of servile condition shall be capable
of holding any house, vineyard, or field therein ; so that tho

said lands, hitherto humble and overwhelmed with the oppro-
brium of servitude, may fcr the future shine forth in all the

splendor of freedom.
" ' None of the said enfranchised persons, or any of their

descendants, shall enter, without our special consent, into the

(jorporation of Etampes.
" '

Every person dwelling upon our said lands shall be
bound to grind his corn at our mill and nowhere else.

" ' We require and this is a condition which we espe-

cially impose in consideration of the said concession that of

every twelve sheaves grown upon our said lands, and even
of every eleven, if the grounds only produce eleven, one
shall be given to us, to be selected by and delivered by our

agent ; which sheaf shall be called the sheaf of freedom.
" ' As to the tithes payable in respect of the said lands,

these shall remain unchanged.
" ' We retain also our claim to the tithe of wheat not

sheaved. In a word, nothing herein contained respecting

emancipation shall prejudice our accustomed rights as to rents

and payments.
" ' And so with respect to all other rights possessed by us,

all customs, claims to free labor on roads, and so forth, we
make no change in any of these things, which shall remain

altogether as heretofore, except the servitude and, more-

over, the poll-tax, which we hereby surrender to our said men
and their families and descendants.

" ' We have judged best to insert in our present writing
the names of our men whom we have enfranchised as above
set forth

; and, first, Eudes of Marolles, &c &c.'
" ' In surety, faith, and testimony of the said freedom, we

have caused the present to be written, and sealed with oui

seal. Done in the year of the Lord 1224, in the month of

February.'
"
Granting the present freedom as above set forth, we in

like manner enfranchise and release the said men from all

servitude
; and, finally, that this may be a firm and perpetual

il very probable. It is also very possible that the ordinance abolishing th6

corporation was never acted upon.
1 Here follow the names of four or five hundred persons, with th>? name*

of / he places of habitation.
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liberty, we have confirmed the present charter by the authority
of our seal and name. Done at Melun, in the year of the

Incarnate Word 1224, the second of our reign. There were

present in our palace those whose names and seals follow

No seneschal
; Robert, the butler

; Bartholomew, the groom
of the chamber

; Matthew, constable. Sealed, with our own
hand, with green wax." 1

We may dispense with commentaries. The facts speak
the acts explain themselves. It is evident that these words,
a town, a borough, a borough charter, deceive us when they
make us attribute to the institutions and municipal destinies

of this epoch a unity, a totality, which they did not possess.
Both within and without the walls of a town, in the city as

in the state, all was special, local, partial. The various

establishments, the various quarters, the various classes of

the inhabitants possessed, by titles of various nature and

date, freedoms, privileges, sometimes differing, sometimes

alike, but always independent of one another, one of which

might perish without the others being affected. The destiny
of the borough did not always decide that of the town. The

borough charter might not even be the most fertile source of

the municipal liberties and prosperities. Let us view the

middle ages in their fantastical and vivid variety ;
let us

never demand from them our general ideas, our simple and

systematic organizations. The political order there was pro-

gressively formed in the bosom, and under the influence of

the civil order. Power there arose from properly, and clothed

itself in the infinitely varied and pliant forms of private con-

tracts. Whosoever places himself beyond this point of view
will not comprehend the middle agf: ;

he will comprehend
neither its fe .ida'ism, its royalty, noi its boroughs, and will

not be able to account either for its vices and merits or for

the strength and weakness of its institutions.

IV.

BEAUVAIS.

Few boroughs have had such lengthened such agitated,
Buch varied destinies in France, as that of Beauvais. There
are few concerning which documents have remained sc

'

Recueil des Ordonnances, t. xi. pi 322.
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numerous and precise. I therefore dc not hesitate in tracing
somewhat complacently its internal history, repressing no

detail, endeavoring to explain obscure or ill-connected facts,

and everywhere producing the original pieces. These, in

my opinion, are the oest proofs which can be brought to

the support of general views
;
and monographies carefully

studied seem to me the surest means of making true progress
in history.

In 1099, the burghers of Beauvais had a dispute with the

chapter of that town concerning a mill formerly given to the

canons by the bishop of Beauvais, and made useless by
forges or other industrial establishments constructed on the

water-course upon which it depended. Each party claimed

in its favor the judgment of the bishop, seigneur of the town,

and natural protector of the rights of all its inhabitants. The

episcopal see was then occupied by Ansel, a pious man, with

gentle, and even liberal manners, were not in the present day
the word taken in a sense which renders it but little suted
to characterize the sentiments of benevolence, humanity and

justice, which a bishop of the eleventh century might feel

towards that oppressed and wretched class which now began
to be named the bourgeoisie.

Ansel, therefore, took no part with the chapter, and, on the

contrary, protected the claims of the burghers. Perhaps he
was impelled by another motive more worldly, more politic :

the bishops of Beauvais had not yet learned to fear the use

which might be made of some franchise by the humble citi-

zens of their sei neurial town, but they had already had much
to suffer from the usurping spirit of the canons of their church.

Ansel himself, doubtless against his will, had granted tbi'm

the important right of excommunicating proprio motu, and

when they judged fit, of putting interdict upon the diocese.

We shall see what i se, or rather what abuse the canons

made of the privilege which they had forced from Ansel,

against his successors. Probably, the prelate already fore-

saw something of this, and willingly seized a fa/orable oppor-

tunity of attaching to himself new friends, in the very heart

of the city, by lowering the power of his rivals.

However this may be, the chapter took this conduct of the

bishop very ill, and complained bitterly to Yves, bis,hop of

Chartres, whose ascendency in ecclesiastical matters was

generally acknowledged, and who appeared to have had par-

ticular motives for mixing himself in the interests of thf
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church of Beauvais, which he calls his mother, her who
brought him foith and nourished him: Ecclesia Bclvacensis^
mater mea, qua me genuit et lactuit. We do not possess the

letter of the canons, but the following is the answer of Yves :

"
Yves, by the grace of God, an humble servant of tlio

church of Chartres, to Hugh, dean of the church of Beauvais,
and to other brothers of the same church, health in the Lord.

" In the affair of the mill given to your church by the

bishop who constructed it, which you have enjoyed in tran-

quillity for the space of thirty years, and which, moreover,
has been assured you by the authority of your privileges, but

which, however, cannot perform its office of grinding because
jf the obstacle of the bridges, and filth of the dyers, you ap-

pear to us to have a just cause, and one supported by good
reasons

; especially against your bishop, who ought not only
to oppose himself to the illicit things of the present time, but

ought also to reform illicit things of times past .... and it is

not sufficient for the bishop to say that no obstacle has been

put to the mill by his orders, if he has not opposed himself,
with all the power of his office, against those who do put
these obstacles. Thus wrote pope John VIII. to the emperor
Louis : He who, being able to prevent an evil, neglects to pre-
vent it, is guilty of having committed it . . . .

" With regard to the denial founded on the annual posses-
sion according to the custom of the city, or upon the promise

by which the bishop is engaged to observe the customs of

that city, or upon the turbulent association of the borough
which is formed there, all this goes for nothing against eccle-

siastical laws
;

for compacts, constitutions, or even oaths con-

trary to the canons, are, as you well know, null, ipso facto.

Accordingly, pope Zozimus said to the people of Narbonne :

To grant or change any thing contrary to the statutes of the

holy fathers, is beyond the authority of this see itself. If,

therefore, any thing seems to you judged against the canons,

appeal to the authority of judges whom you regard as of su-

perior authority, either your metropolitan or the Roman legate.
After this appeal, you shall, in the space of five days, demand
of him from whom you have appealed, letters to him to whom
you shall appeal, to the end that the latter may assign to each

party a day when your cause may be terminated by a judicial

sentence. Adieu." 1

1 la 1099, Recueil des Historiens de Frauce, t xv., p. 105.
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The afl'air, it seems, did not terminate with this letter, and
whether for arbitration, or any other reason, they referred it

to a foreign decision. The following is the text of the judg-
ment given by a certain Adam, whose condition is absolutely
unknown :

"These are the words of the judgment given by Adam in

the presence of Ansel, bishop of Beauvais, those present

giving their consent. The canons complained that the mill

was obstructed by three things, namely, by stakes, planks,
and earth. The burghers answered that they had enjoyed
this custom under four bishops before the said bishop, (Ansel,)
and that he himself had granted it them. We have then

judged that the bishop, to whom belongs the use of the wa-

ter, (and no one disputes it,) ought to free the course of the

water from the said obstacles, in such a manner that nothing

may impede the mill
;
and further, let the men have all that

is necessary for them that will not interrupt the course of the

water, and let the bishop watch that they behave well."
1

Many important facts may be viewed in this insignificant
affair. First, the antiquity at Beauvais of certain rights and
customs :

" Under four bishops, before bishop Ansel, we have

enjoyed these customs," say the burghers,
" and he himself

has granted them to us." " Let the bishop," writes Yves of

Chartres,
" not set up to us as an objection the right which,

according to the custom of Beauvais, results from the annual

possession, and the oath taken to observe the customs of that

city." Here then, before 1099, are ancient customs, customs
which have passed into rights, confirmed by the oath of the

bishops, lords suzerain of the town, and so well established

in fact, that even those whom they incommode dare not deny
them, arid content themselves with accusing them of being

against the canons ;
a trite reproach, of daily application, in

those times, to things the most equitable and most regular,
when they offended the pride of some ecclesiastical dignitary.

Without wishing, then, with Loysel, to carry back the

municipal liberties of Beauvais to that senate of the Bello=

vaci of which Caesar speaks, without even affirming that they
nad received under the Romans the complete organization
which so many Gaulish cities possessed, it may be allowed

that this town was never entirely deprived of them, and wo

may recognise in the passages which we have just cited,

1 Memoires de Beauvais, &.C., by Loysel, p. 26G.
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lather the recollection of old rights legitimately possessed,
haa the feeling of a new acquisition or a recent enfranchise

ment
Still this acquisition, this enfranchisement, took place, and

this is a second fact shown by the letter of Yves of Chartres.

A. borough had just been formed at Beauvais : turbulenta con-

juratio factce communionis, says he, in enumerating the pre-
texts which will doubtless suggest to the bishop his good will

for the burghers ;
and he clearly distinguishes the recent

association, the corporation, from those ancient customs of

which he had just been complaining. A new tie, an addi-

tional interest to defend, had then been added to the preten-
sions of the burghers, to the confidence which they had in

their strength, to the idea which their adversaries formed of

them
;
this fact could not have been accomplished without

violence, and still the bishop recognised it, sanctioned it, pro-
tected it, despite the blame of the members of his body. It

was not against him, then, although lord of the town, that

this insurrectional movement, to speak the language of our

day, had taken place. The canons do not appear ever to

have raised pretensions to the lordship of Beauvais, and their

aristocratic malignity exercised itself, it seems, rather against
their chief than their inferiors. It is necessary, therefore, to

seek elsewhere for the cause of this event
;
and perhaps, in

default of information, for we possess none except the letter

of Yves, it will be possible to support ourselves by conjecture,
and assign a probable origin to the movement which created

the borough of Beauvais.

The chapter of that town was not the only rival against
whose pretensions the bishops had to combat. Another

authority existed in Beauvais, whose presence they impa-

tiently supported, and which on its side labored to extend

and strengthen itself.

Beauvais, formerly an important city of the Belgae, situated

at no great distance from the Germanic tribes of the north of

Gaul, at a later period the frontier of France on the side of

Normandy, and the inhabitants of which, during the long
wars with the Normans, had constantly sided with the French ;

Beauvais, I say, had always been considered as a place of

importance, and for this reason, carefully fortified
; walls eight

feet thick, constructed of small square stones intermixed with

gveat bricks, and joined by an impenetrable cement, formed

its er. closure, which was completed with high round tower^
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made of the same materials, and placed at e^ual distance*

from one another. Numerous gates gave entrance into the

town
;
the principal one was called Chastel, and there is rea

son to suppose that a kind of strong castle existed in this

place. It is, at all events, certain that a castellan resided

there, intrusted with the guard, and captain of the city.

There is no means of asserting by what title this right wa3

exercised, whether it came from the king or from the bishop,
whether it owed its origin only to force, and how it was trans-

mitted
;
the chronicles of Beauvais give minute details of

the quarrels between the castellans and the bishops, but fur-

nish no information as to the rights of the parties, and the

justice of their pretensions. These quarrels broke out more

especially during the llth century, and, from 1063 to 1094,
under the bishops Guy and Foulques, carried to the last de-

gree of violence
;

the latter even, going further than his pre-

decessor, attacked the castellan Eudes in 1093, with an

armed force, kept him besieged in his castle, forcibly took

away the keys of the town, seized his wine, and having en-

deed many of his vassals, treated with them and his chaplain
to betray him.

Foulques was severely blamed, and condemned to restitu-

tion and reparation, by pope Urban II., who reproached him,

among other things, with his pretensions to the keys of the

town, the recognised right of the castellan : Portarum clavcs,

quas ipse ex more tcnitcrat, ademisti.

The bishop Foulques, then, having been condemned by
Urban II., in his quarrel with Eudes, as his predecessor, Guy,
had been formerly, by Alexander II. and Gregory VII., the

castellans felt themselves more firm in their power, and per-

haps also in their pretensions. It seemed, indeed, that at

this epoch they labored to make the rights hereditary, which
were held I know not from whom, and they began to afflict

the citizens cruelly, whom, however, they had generally reck-

oned in their party against the later bishops, people of

violent and tyrannical manners, and whose despotism spared
no one ; if we have just seen Foulques severely blamed by
Urban II. for his conduct towards Eudes, Guy had been so

too by Alexander II., who reproached him " with vexing
the people of God in an intolerable manner."

I am led, then, to believe that the castellans, disenc mnoered

of the bishops, and thinking themselves more sure of their

power, made the citizens of Beauvais feel it more harshly
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*.nd '.hat the latter saw they had gained nothing by the hu-

miliation of the bishops for which they had labored. The
episcopal see being then occupied by men of pacific manners,
such as Roger, and especially Ansel, the burghers forgot a

distant evil for a present evil, resolved no longer to support
the vexations of the castellans, and to seek, in a new associa-

ation, and under the support of their suzerain lord, the guar-
antee of their just pretensions. Then probably was formed
the borough, and the turbulence of which Yves complains
must have broken out rather against the castellan than against
the bishop ;

a reasonable conjecture, if attention be given to

the mobility of popular dispositions, to the protection with
which Ansel, the natural enemy of the castellan, shielded the

new borough, and to the letter of Louis le Gros, which we
are about to read : is it not worthy of remark, that the object
of the first ordinance of the king of France was to preserve
it from the exactions of the castellan ? and does not this fact

confirm my opinion regarding the probable origin of that

borough ?

"In the name of Christ, I, Louis, by the grace of God,

king of the French, desire to make known to all present and
o come, that, for the health of the souls of my father and my
;nother, and our predecessors, we have abolished certain un-

just exactions which Eudes, castellan of Beauvais, exacted

and collected, to the end that in future neither he nor his

successors receive or exact them ; and having thus abolished

them, we have forbidden, by our royal authority, that they
should henceforward be granted.

" Now the follow ing are the customs required by the cas-

tellan :

" He desired that his provost should exercise his justice

throughout the town, which we have absolutely forbidden ;

he caused to be purchased, by his measurers and people in

whom he could trust, what remained in the bottom of the

sacks, the practice of which we have likewise forbidden m
future

;
and if any plaint be brought before him or his wife,

we have granted him to exercise his justice, but only in the

louse of pleas, or in his own house. And in order that

nothing may be otherwise than is here written, we have or-

dered that the present charter shall be sealed and confirmed

by the authority of our name, to the end that it may clearly

tibow what ought to be done, and eternally exist, to defend

and maintain our will. Done at Beauvais, the year of th
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Incarnation of our Lord, 1115, the seventh of our reign, am
llie first of that of queen Adelaide. There were present in

our palace those whose names and seals are hereunto affixed :

Anselm, the seneschal
; Gislebert, the butler

; Hugh, the

constable
; Guy, the chamberlain. Written and signed by

the hand of Stephen, chancellor." 1

This charter of Louis le Gros, as is seen, was given in

1115, at Beauvais, and this date serves to fix the epoch
of the journey which he made there, after long and bloody
dissensions, wherein his authority was obliged to inter-

fere.

After the death of the virtuous and popular Ansel, in 1101,
Etienne de Garlande, a man powerful from his domains, and
in high credit with the king, was elected to succeed him

;

but his manners were not sufficiently ecclesiastical, and some

irregularities in his election caused him to be disapproved
by numerous members of the clergy, and annulled by pope
Pascal II., who ordered that a fresh choice should be pro-
ceeded with. Gualon, a disciple and friend of Yves of

Chartres, was then nominated
;
and it does not appear that

any reproach was raised against the new bishop ;
but the

king, offended that they should thus reject his favorite, and

distrusting the ascendency which the restless Yves would
have over Gualon, absolutely opposed his taking possession
of his bishopric. It was necessary to give way to the royal

will, and to make another new choice in 1103. Godfrey
accordingly became bishop of Beauvais

;
Gualon was trans-

ferred to Paris.

All these dissensions could not take place without throwing
much agitation into the town of Beauvais, weakening the

various authorities, and allowing more liberty to disorderly

passions. The church and the city were divided into parties
furious one against the other; disorders took place, which
were a powerful source of hatred and revenge. One power
only had been able to gain by this, as it were, recognised

suspension of legal order in Beauvais, and this was not the

most regular or the best intentioned of them all. The chap-
ter had inherited as a right, during the two years' interim,

the episcopal powers, and from that exercise of a borrowed

power, derived more audacity to extend that which it daily

jsurped. It soon found in an event unfortunate for the town,

Recuen des Ordonnancss, &.G., t. xi., p. 177
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Mid disgraceful to the canons, an occasion of displaying ifc

oretensions.

In 1113 or 1114, one Sunday, towards the middle of the

summer, was "
traitorously put to death, after his dinner, by

his fellow-citizens of Beaiivais, a certain Renaud, knight, who
was of no small consideration among his people."

1 These
are the words of Guibert de Nogent ; but, speaking only in-

cidentally of the murder, he forgets to mention what made
it of singularity and importance. It was not committed only
toy the inhabitants of Beauvais : a canon was the instigator

of, and the principal actor in it. The king, on hearing of

the crime, immediately announced his intention of taking

cognizance of it
;
the chapter obstinately opposed him, pre-

tending that to it belonged the jurisdiction over a brother ;

out Louis le Gros, careful not to lose an occasion of establish-

ing his authority, and of taking upon himself that character

of sovereign equity which has so greatly served royalty in

France, did not allow himself to be influenced by such re-

monstrances, but pursued the affair by his officers, and had
the goods and even the persons of the guilty and refractory
seized. The chapter, then using its new right for the first

time, put the town under interdict
;
the king was still more

irritated at this, and the burghers of Beauvais with him.

Things came to such a point that many of the canons were

obliged to quit the town
;
and their sufferings became the

subject of great commiseration in many churches of France.
" From the time that the letter," writes Yves of Chartres

to them,
"
containing the detail of your calamities, was pub-

licly read amidst our assembled brothers, it has been the

cause of abundant tears to us. Who, indeed, can read with

a dry eye, the account of your exile, of the annoyances in-

flicted upon you by the burghers, of the pillage of your
houses, and the devastation of your lands, in all which things
violence alone has acted, and the pride and envy of the laity

against the priests have prevailed. With regard to the jus-
tice or injustice of the interdict, what is that to the king ?

" Watch well, therefore, that you let not yourselves be

cast down at the loss of your goods ;
the love of wealth, i-

fact, engenders weakness, and from weakness arises infamy,
fiom which you can in no way escape, if you basely put youi

1 Vie dc Guibert de Nogent, B. I , chap. 17, p. 436
;

in my Colhctim
Jca Mi-moires rclatifs a VHistoire de France,
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neck under the foot of the laity. . . . With regard to us

most dear brothers, we are, without the least doubt, on you!
side in all things with you according to our means, and as

much as you could wish. We ofler you our persons and our

properties ; put us to the proof."
1

Yves of Chartres still did not confide so much in the firm-

ness of his canons, but that he labored to render it more easy
to them

;
he interceded for them with the king in a more

humble tone than that of his counsels to them :

"
It suits," he writes to him about the same epoch,

" the

royal sublimity to balafVce mercy and justice, and thus to

soften one by the other : let not an indiscreet clemency fo-

ment the insolence of the subjects, and let not too great a

rigor stifle mercy. . . . For this reason I implore your ex-

cellence, having bowed before you with the knees of my
heart, to show that I have obtained some favor in the eyes
of your royal majesty, by being willing, for the love of God
and us, so to treat the clergy and people of Beauvais for the

homicide committed, that innocence may not be trampled

upon, and that the rash action committed through diabolical

suggestions be not chastised with the punishment due to the

stiff-necked and haughty, but corrected with the rod of the

repentant : for it becomes not royal equity to treat all its

subjects alike, for fear that a cruel rage creep under the ap-

pearance of correction, and that an immoderate terror scattei

abroad a population formerly beloved, and from which the

royal majesty may draw, above all the towns of the kingdom,
a useful service. . . . With regard to the interdict put upon
the church of Beauvais, I disapprove of that measure."2

I know not whether these reasonings influenced Louis It

Gros, or if he had any other motive for terminating an affaii

the importance of which had reached beyond the walls of

Beauvais ; what is certain is, that he repaired thither in 1115
with the most paciic intentions, became reconciled with the

canons, confirmed or even extended their privileges, and, to

make himself welcomed by all, by the charter which I have
cited above, delivered the inhabitants from the exactions of

Eudes. It has not transpired what became of the murderers
of the knight Renaud, and if they expiated the crime, Du
it is probable that the guilty canon was acquitted very luni

1 Recwil dcs Historiens, &c., t. XT., p. 169
9
Ibid.
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sntly, and that if any punishment was inflicted, it fell upon
his accomplices, unimportant people, who were protected by
no privilege ;

for it does not appear that at this epoch the

borough claimed the right of justice, the most sovereign of

liberties.

Not many years elapsed without Louis le Gros giving to

the citizens of Beauvais a new proof of his solicitude, by
granting them a small charter relative to interests which ap-

pear to us of but little imporlance, but which were surely
seer with a different eye by those whom they more nearly
concerned : burghers of the twelfth century would have spilled
their heart's blood to have enjoyed with security some of

those individual liberties of which we do not even think, so

much are we accustomed to them.
" In the name of the Holy Trinity, amen. I, Louis, by

the grace of God, king of France, to all present and to come,
make known that we grant to the men of Beauvais, that if

the house of any of them fall down, or is burnt, they may
rebuild the same without asking permission of any one, in

the same manner as before, and as they can prove it to have
been by three sufficient neighbors. We grant, further, that

the bridges or planks over the river, which they have built

or purchased, if they fall or are burnt, may be rebuilt or re-

paired without license obtained of any one. Also, the bridges
and planks which they have purchased of the bishop shall

remain forever in possession of them and their heirs. And
as to these bridges, we order that, before rebuilding them,

they shall produce the evidence of three competent neigh-
bors as to the state in which they previously were. And
that this thing may not be forgotten or contravened, we have

had it engrossed, and have affixed to it our seal and hand.

Given at Pontoise, the year of the Incarnation, 1022.'"

Louis le Gros aad done still more for the borough of Beau-

vais
;
he had confirmed it, established it, founded it. An

actual charter, regulating the authorities, the rights, the

obligations of the borough, and guarantying its existence

and its privileges, was given by him, and, it seems, was ac-

cepted by the bishop and the burghers : it is cited in that

which Louis le Jeune granted at a late period, and is often

mentioned in the various acts of the borough of Beauvais ;

unhappily this charter has long since ceased to exist, and

1 Recueil des Ordonnances, xL, 182.
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for its contents, we are forced to tiust to the assertion of

Louis le Jeune, who professes to repeat it ir. his own. We
shall presently see how incorrect such assertions sometimes
are. Nor have we any thing to indicate the date of the

charter of Louis le Gros
;
the expression of Louis le Jeune.

in 1144, that it was granted by his father, multa ante tempora,
seems to support the opinion of the editors of the Ordon-
nances des rois de France, which attributes to it that of

1103 or 1104; but how can it be believed, that if this

charter had existed anterior to those of 1115 and of 1122,
there would have been no allusion to it in these works ? How
can it be supposed that not a single mention would have been
made of it in the quarrel which we have just recounted, and
that no pretensions of the new authorities of Beauvais would
have betrayed their existence ? Without pretending, there-

fore, to fix a date which there is nothing to point out, I can-

not admit that of 1103 or 1104, and I look upon the great
charter of Beauvais as belonging to the end of the reign of

Louis le Gros.

Perhaps even one might be right in supposing that the

words multa ante tempora did not exist in the primitive charter

of Louis le Jeune, but were inserted at a later period ;
bor-

rowed from the charter of Philip Augustus, where they much
more naturally figured.

Louis le Gros died the 1st of August, 1137. Louis, sur-

named le Jeune, hastened, on the news of the decease of

his father, to quit the fetes he was celebrating at Poictiers on

the occasion of his marriage with Eleonore of Guienne, and

his co~onation as duke of Aquitaine. The goal of his

journey was Paris, the real capital of the Capetian kings ;

and his route led him through Orleans, where some orders

given in passing awakened the suspicion of the burghers ;

there was a disturbance on the subject. I; does not appear,

however, that this ungracious opening of his reign deterred

Louis le Jeune from following the steps of his father in show-

ing himself the protector of the liberties of boroughs. In

1144, we find him confirming and guarantying those of the

borough of Beauvais by the following charter :

" In the name of the holy and indivisible Trinity, I, Louis,

by the grace of God, king of the French, and duke of

Aquitaine, make known to all present and to come, that we

grant and confirm, with the exception of the faith which is

5ur due, according as it has been instituted and sworn, and
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inth the same customs, the borough charter given long since

by our father, Louis, to the men of Beauvais. These cus-

toms are as follow :

" All men dwelling within the enclosure of the walls of the

own and in the suburbs, of whatever seigneur the land which

vhey inhabited be held, shall swear to the borough, unless

*ome of t.,em abstain by the advice of the peers, and of thosn

who have sworn the borough.
"
Throughout the town each shall give help to the others,

loyally, and according to his ability.
" Whoever shall commit a crime against a man who shall

have sworn to the borough, the peers of the borough, if com-

plaint be made to them, in accordance with their judgment,
shall do justice upon the body and goods of the guilty, unless

he amend his fault according to their judgment.
" If he who has committed the crime take refuge in any

strong castle, the peers of the borough shall confer with the

seigneur of the castle, or him who shall be in his place. And
if satisfaction be done upon the enemy of the borough ac-

cording to their sentence, let that suffice
;
but if the seigneur

refuse satisfaction, they shall themselves do justice, accord-

ing to their judgment, upon his property or his men.
" If any foreign merchant come to Beauvais for the mar-

ket, and if any one do him wrong within the jurisdiction,
and if complaint be brought before the peers, and if the

merchant can find his malefactor in the town, the peers
shall give him aid in accordance with their judgment, unless,

indeed, this merchant be one of the enemies of the borough.
" And if the malefactor retire to any strong castle, and the

merchant or the peers send to him, if he satisfy the merchant
or prove that he has done no wrong, the borough will be con-

tent. If he do neither one nor the other, justice shall be done

upon him according to the judgment of the peers, if he can

be taken in the town.
" No one, except we or our seneschal, can take into the

city a man who has done wrong to any one of the bororgh,
and has not made reparation in accordance with the judg-
ment of the peers. And if the bishop of Beauvais himself

oring into the town by mistake a man who has done wrong
to the borough, he can no longer take him thither after it

snail have been made known to him, except with the consent

of the peers ;
but for this time he may take him back saf<?

<uid sound.
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" In each mill there shall only be two mill keepers ;
if men

wish to impose more mill keepers, or any other evil customs
into the mills, and complaint be brought before the peers

they shall, according to their judgment, assist those who shal.

complain.
"
Further, if the bishop of Beauvais desire to go to our

three courts, or to the army, he shall each time take only
three horses, and shall exact none from men strangers to

the borough ;
and if he or any of his servants have received

from a man the redemption of a horse, he shall not take

any other horse instead of that one
;

if he do otherwise, or

seek to take advantage, and complaint be brought before the

peers, they shall, in accordance with their decision, aid him
who complains. So, if the bishop desire, from time to time,
to send us fish, he shall not, on that account, take more than

one horse.
" No man of the borough must give or lend his money to

the enemies of the borough, so long as they shall be at war
with them

;
for if he do so, he will be perjured ; and if any

one be convicted of having given or lent them any thing
whatsoever, justice shall be done according to the judgment
of the peers.

" If it happen that the corporation march out of the town

against its enemies, no one shall parley with them, unless with

the license of the peers.
" If any one of the borough have confided his money to

any one of the town, and he to whom he has confided the

money shall take refuge in any strong castle, the lord of the

castle, having received plaint, shall either return the money,
or drive the debtor from his castle

;
and if he does neither

one nor the other of these things, justice shall be taker

upon the men of that castle, according to the opinion of the

peers.
" Let the men of the borough be careful to confide their

victualling to a faithful keeper within the precincts ;
for if

any take it beyond the precincts, the borough will not be

answerable for it, unless the malefactor be found in the city.
" With regard to the hanging out of clothes, the stakes

to suspend it shall be fixed into the earth, of equal height ,

and if any one complain upon this subject, justice shall be

lone according to the judgment of the peers.
" Let every man of the borough see that he is thoroughly

Certain of what he does when he lends money to a foreigner ;
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for that no one can be arrested, unless the debtor have bail in

the borough.
" The peers of the borough shall swear to favor no one

out of friendship, and to give up no one out of enmity, and do
all things in justice according to their conviction. All others

shall swear that they will observe the decisions of the peers,
and to aid them.

" As regards ourselves, we grant and confirm the justice
and decisions which shall be made by the peers. And in

order that these things may remain stable for the future, we
have ordered.them to be put down in writing, to be furnished

with the authority of our seal, and to be corroborated by in-

scribing thereon our name. Done publicly at Paris, in the

year 1044 of the Incarnation of the Word, the eighth of our

reign, there being present in our palace those whose names
and seals are hereunto inscribed : Raoul, count of Verman-

dois, our seneschal; Matthew, the chamberlain
; Matthew, the

constable
; ,

butler. Done by the hand of Cahors, the

chancellor." 1

Shortly after the publication of this charter, Louis le

Jeune departed for the crusades, leaving the administration

of his kingdom to his prudent and faithful minister, the abbot

Suger. It was therefore towards Suger that those turned

who expected the redress of their grievances from the royal

power ; and the burghers of Beauvais, aggrieved by a cer-

tain seigneur of Levemont, sought no other protector than the

powerful abbot of Saint Denis. I have been unable to find

details upon this subject, a'tid I am ignorant of the judgment
given by Suger.

" To the lord Suger, by the grace of God reverend abbol

of Saint Denis, the peers of the borough of Beauvais, health

and respect, as to their lord, (1148.)
" \\ .3 call upon you and complain to you as to our lord,

since we have been placed in your hands and your guardian-

ship by the lord king. A certain man, free man2 of our

borough, having heard that two horses which had been taken

fiom him during Lent were at Levemont, repaired thither on

Raster Monday, to regain them. But Galeran, lord of the

'Loysel, p. 291.
* Free man does not here mean him who formed part of the borough

ifom having taken the oath. We sometimes find it employed in a nar-

rower sense, and then it eignines one of the magistrates of the borough
xmnd by a particular oath.
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said town, having no respect for the resurrection of the Lord,
caused this man, who had committed no crime, to be arrested,
and obliged him to purchase his liberty at the price of ten

sols Parisis, and the horses at the price of fifty. As this

man is poor, and owes this surn and many others at usury,
we supplicate your holiness, in the name of the Lord, foi

the grace of God and yourself, to do justice upon Galeran,
that he shall return to our free man his money, and hf;ncu>

forward not dsre to molest any one in your keeping.
Health." 1

But scarcely had the lung returned into France, than he
found better and more personal reasons for mixing, as well as

Suger, with the affaiis of Beauvais. Louis had a brother

named Henry, who, after having simultaneously possessed
numerous ecclesiastical benefices had suddenly renounced
them all in 1145, to shut himself up, in the flower of his age,
in the abbey of Clairvaux, then governed by Saint Bernard.

This action, although less extraordinary then than it would
nave been some centuries later, had drawn the admiration of

pious souls upon the young and royal monk ; and the see of

Beauvais falling vacant in 1148, Henry, who had formerly

possessed the dignities of canon and treasurer in that church,
was nominated bishop, to the general satisfaction. He, how-

ever, excused himself from accepting it, protesting his un-

worthiness for so high a charge. This humility, it seems,
was neither feigned nor exaggerated ;

and if we believe the

reproaches which were addressed to him at a later period, and
the avowal of Saint Bernard,

" that he had not found him so

well provided either in counsel or company as was befitting a

young bishop, and that he behaved and did things which
were inconsistent with his position," we shall think that

Henry was sincere in his refusal, and knew himself better

han those who pressed him to accept the weight of episco-

pacy. Saint Bernard did not wish to take upon himself the

responsibility of this decision, and the respected authority of

Pierre le Venerable, abbot of Cluny, alone succeeded in over-

coming his scruples and those of his monk.
I know not whether Louis had looked with an evil eyo

upon the election of his brother but scarcely was Henry in-

stalled in the see of Beauvais, than we find the bishop com-

pletely at variance with the king, the pope obliged to frier-

1 Rt.cueil dps Htst'jne.-iS df. France, xv., 506.
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fere in the dispute, the clergy and the citizens so far engaged
and compromised that they forgot the danger which a revolt

against the king began to involve, and Suger judged the

affair sufficiently grave to address to them all, in 1150, a let-

ter at once menacing and supplicating. With regard to the

origin of the quarrel, historians do not give us the slenderest

information.

"
Suger to Henry, bishop of Beauvais, to the clergy and people

of Beauvais

" To the venerable bishop Henry, and to the chapter of the

noble church of St. Pierre of Beauvais, as well as to the

clergy and to the people, Suger, by the grace of God abbot

of Saint Denis, peace in heaven and upon earth, through the

King of kings and the king of the French. In the name of

that constancy with which, under the reign of our present
lord the king and his father, I have always, as you know,

faithfully labored for your repose, when complaints arose,

keeping my hands pure from any present ; now, also, although
confined by a serious infirmity, I ask you, I advise you, I

implore you, by all possible means of persuasion, not to raise

a guilty hand against the lord king, and the crown, who is the

support of all archbishops, bishops, and barons, and to whom,

by just title, we owe respect arid fidelity. This is an act

which in no way becomes you. A rashness so insensate

is new and unheard of in this age, and you cannot long pre-
serve the city and the church from destruction. For you

yourselves will easily see all the pernicious consequences,
and all the danger of an armed insurrection made by the

bishop, or the people confided to his care, against their com-

mon lord, especially if it be without consulting the sovereign

pontiff, and the bishops, and the great men of the kingdom.
There is a consideration which alone should correct you in

this presumption : it is that you have never heard that your

predecessors went the length of such an attempt, and that

never, in the annals and histories of the actions of antiquity
will you find an example of such a criminal enterprise. Why
have you raised your head against our lord the king, him tho

pious protector of churches, so earnest in doing all good,
when he has not the least intention of unjustly despoiling you
or any other of aught ? If, drawn aside by evil counsels, he

had by chance not acted so well towards you, it vas propel
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to have informed him of it by the bishops and great meu o!

the kingdom, or rather by our holy father the pope, who is

the head of all the churches, and who might easily have re-

conciled all differences. Let, then, the remembrance of his

nobility enter into the heart of the new bishop . . . .
; let him

anew conciliate the good will of the king, to himself as well

as to his church and to his citizens, by his submission and his

docility, and leave all to the will of the king, to the end tha%

by a perfidious inspiration of the demon, there may not follow,
either a treason dishonoring the crown, or an infamous fratri-

cide, or any other crime of that kind.

"And what should I say of you, our well-beloved friends,
dean and archdeacons, and you, noble clergy of the chapter,
if I were to learn that the splendor of your church were de-

stroyed, and that on the occasion numberless divine churches

were abandoned to the flames ? He who knows all well knows

that, ill as I am of a serious infirmity, and of the quartan
fever which consumes me, I feel at this moment still more

profoundly affected by this matter, and that I would willingly
sacrifice myself to cairn this sedition. And what shall I say
to you, unhappy citizens, whom I have always disinterested-

ly borne in my heart, (for I do not remember ever having re-

ceived a single denier from you,) if I hear of the overthrow
of your city, the condemnation of your sons and wives to

exile, pillage, and of the execution of numerous citizens ?

Since such must be the punishment which awaits you, let it

be prompt ; for if it be delayed from any cause, it will only
be exercised with more violence and rigor, and in a manner
more worthy of pity : for hatred increases so long as ven-

geance is delayed. Have pity on yourselves ;
let the noble

bishop have pity on himself
;

let the clergy have pity on it-

self : for as true as that an ant cannot draw a car, they will

not be able to defend the town of Beauvais from total ruin

against the power of the crown and sceptre. If I know any
thing, if I have any experience, I, grown old in business, I

tell you, you will see your goods, acquired by long labor, pass
into the hands of ravishers and brigands. You will accumu-
late upon your head the rage of our lord king and all his suc-

cessors ; you will transmit to all your descendants an eternal

execration : by the memory of this crime, you will take from

all the churches of the kingdoms the help of the devotion

and ever admirable liberality of the king, which has enriched

y'our church nnd many others. Have a care, have a care
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prudent men, that we have not a second time to write those

words already once inscribed upon a column in your town :

' We order Villa Pentium to be rebuilt.'
m

A good understanding was at last established between the

two brothers, and the bishop turned the activity of his spirit
and the turbulence of his character against other adversaries

less considerable, but more troublesome than the king.

The borough, strengthened by its duration, and the solemn

guarantees which it had received on many occasions, acquired
confidence in its rights, and its peers desired to put them to

the proof. About the year 1151, one of the men of the

borough, aggrieved in some right, having desired to carry his

plaint before the tribunal of the bishop, the peers opposed
themselves to the measure, made him withdraw his prosecu-
tion, required the affair to be brought before them, and gave

judgment. Henry of France, doubly proud of his dignity
and his birth, took this attempt very ill, and having been
unable to obtain satisfaction of the corporation, quitted his

episcopal town in great wrath, and repaired to the king, from
whom he claimed justice as his suzerain ; Louis, doubtless,
at that moment well disposed towards his brother, and cer-

.ainly not caring to break with the clergy for the sake of a

poor borough, repaired to Beauvais, and after having had the

borough charter re-read and debated in his presence, gave the

following judgment, the conformity of which with the promises
of that charter appears to me very doubtful : but it often hap-

pens so with laws and treaties which men interpret; they
abrogate while they appear to confirm them :

" In the name of the holy and indivisible Trinity, Father,

Son, and Holy Ghost, Louis, by the grace of God, king of

the French, and duke of Aquitaine, to our faithful for all

time. It is befitting our royal excellence to protect, by our

sceptre, the rights of all those who are under our dominion,
and especially churches, which would soon be overwhelmed
with the violence of the wicked, if the temporal sword of tho

king came not to their help. Let it then be known to all

present and to come, that our brother Henry, bishop of Beau-

vais, has complained to us against the citizens of Beauvais.

Villa Pontium, a name sometimes given in ancient authors to the

town of Beauvais, because of the large number of bridges which covered

HB rivers, or rather its brooks. (Recueil des Historians de France, t. xv ,

p.528.)
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his men, who, under cover of their communal right, acquiring
new and illicit audacity, have usurped the privileges of the

bishop and church of Beauvais, and the right of justice which
the bishop possesses over all and each of the borough : more-

over, one of their freemen having demanded justice of the

bishop, he has been forced by their audacious rashness to

seek justice and satisfaction of them. This affair then having

brought us to Beauvais, the cause having been heard before

us, and the borough charter having been publicly recited, the

burghers at last acknowledged that the justice of the whole
town belonged to the bishop alone, and that if any abuse o;

crime be committed, the plaint ought to be carried before the

bishop or his officer. We therefore sanction, by the excel-

lence of the royal majesty, that plaints always be carried

oefore the bishop, and that no one at Beauvais be so pre-

sumptuous as to interfere in the rights of the bishop and the

church, especially in the right of doing justice, so long at

least as the bishop do not fail to administer it. But if (which
God forbid) he should fail therein, then the burghers shall

have license to do justice among themselves, for it is better

that it should be done by them than not at all. And to the

end that all this be lasting, remain assured and inviolate, we
have ordered that it be engrossed, and strengthened with the

authority of our seal. Publicly done at Paris, the year 1151,
of the Incarnation of the Word. Present in our palace those

whose names and seals follow : Raoul de Vermandois, our

seneschal, Guy the butler, Matthew the constable, Matthew
the chamberlain, Reinaud de Saint Valery, Helie de Gerberay,
Adam de Bruslard, Louis de Caufray. Given by the hand
of Hugh the chancellor.'"

For the moment, the affair was terminated by this judg-

ment, for the borough had not the strength to struggle at once

against its bishop and its king. But the burghers of that age
were tenacious of their pretensions, and we shall soon find

those of Beauvais renewing this dispute.
In 1180, Henry of France was nominated archbishop of

Rheims
;
we may suppose that the borough joyfully saw itself

freed from this powerful and haughty suzerain
;
his bishopric

passed to his nephew, Philip de Dreux, grandson of Louib

le Gros ; and, whether to make himself welcome to his new

flock, or that this concession was purchased of him by some

1

Ixmvet, t. ii., p. 289.
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gifts which became necessary to him on the approach of the

crusades, whither he repaired some years afterwards, Philip,
in 1182, granted to the burghers of Beauvais the right of

having a mayor, and this new institution, doubtless, materially
augmented the privileges of the borough, for we find, thirty

years later, bitter complaints on tjie subject in the register
of Beauvais, always less liberal than the bishop, who them-
selves were often not liberal.

Plaint of the Chapter of Beauvais against the lord Philip,

bishop, done the vigil of the calends of June, the year of the

Lord, 1212.

" The lord bishop is count of Beauvais, and the right ol

coinage belongs to him, &c.
" In the borough of Beauvais, it was customary for there

to be twelve peers to advise upon the affairs of the republic :

now, the justice of the city belongs to the bishop ; and as

among these twelve peers, there was no mayor, amidst such

confusion, those who suffered any injury had recourse to the

justice of the bishop. But the present bishop has permitted
the peers to have two mayors, and now men take their plaint
before them, as to their true chiefs, to the prejudice of the

episcopal see ;
and since the right of justice of the episcopal

see has suffered diminution in the time of so powerful a man,
there is reason to fear, that if a less powerful one were to be

elected after his death, this right would entirely perish. We
therefore request the lord bishop to re-establish things as

they were at first, and that there may be no mayor in the

said borough."
1

The canons could not obtain what they asked
;
no one, it

would seem, took part with them, and the borough remained

in possession of its mayor, the institution of whom, moreover,

was confirmed in 1182, by the new king of France, Philip

Augustus, in the charter which he granted to the borough of

Beauvais two or three years after his accession.

I shall not here insert the whole" of this charter, similar,

in many articles, to that of Louis le Jeune. I shall content

myself with pointing out the differences between them, but

I am surprised that the learned editors of the Ordonnances

dcs rois de France, and M. Augustin Thierry, have thought
these differences so trifling and insignificant, as to content

1
Louvet, t. ii., p. 341.

62
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themselves with giving the text of the charter of 1182, sup-

posing the anterior charters to be almost identical. The
omission is serious, for it renders many of the facts of the

history of Beauvais absolutely inexplicable : how, for example,
aan we understand the institution of a mayor at Beauvais by
Philip de Dreux, and the, complaints of the chapter on the

subject, if we regard as primitive, and consequently as ante-

dor to this dispute, the text of the charter of Philip Augustus,
where the mayor and his functions are incessantly spoken of.

ind where the form of his election is regulated ?

I think then, that I should exactly point out the differences

between the charter of Philip Augustus and that of his prede-
cessors.

Charter of Philip Augustus.

1st Article. The word ancestor is substituted in place of

that of father
;
and the innovations introduced by the present

charter into that of Louis le Jeune are indicated by this ex-

pression : "We grant, &c., &c.," as well as "the customs
contained in the present charter."

2d Article. The name of mayor is added wherever, in

the preceding charter, the peers are mentioned. We shall

see below the article referring to his election.

13th Article. This article does not exist in the charter

of Louis le Jeune : it comes after the article,
"
If any of the

borough have confided his money to any one of the town,

&c.," and runs thus :
" If any one seize money from a man

of the borough, and take refuge in any strong castle, and the

dispute be carried before the mayor and the peers, justice
shall be done upon him in accordance with the judgment ol

the mayor and the peers, if they can meet with him, or upon
the men and goods of the lord of the castle, unless the money
be returned."

In the place of this thirteenth article, we find in the charter

of 1144 an article expressed in the following terms :
" Let

the men of the borough be careful to confide their victualling,
&c." It is not in the new charter.

14th Article. After the phrase,
" The posts for suspending

cloth shall be fixed in the earth at equal heights," the fol-

lowing is found in the charter of Philip Augustus :

" and
whosoever shall commit an offence in any thing concerning
the posts to receive the cloth, the cloth itself, or any thing

naving relation to it if complaint be raised, &c."
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16th Article, (a new article.)
" If it happen that any one

of the borough has purchased any heritage, and has held it

for a year and a day, and has built upon it, and any one then
claim it, there shall be no answer given him, and the pur-
chaser shall remain in peace."

17th Article, (a new article.) "Thirteen peers shall be

fleeted in the borough, among whom, if it be the wish of

those who have sworn the borough, one or two shall be made

mayors."
18th Article. After the words,

" We confirm and grant
the judgments and decisions, &c.," we find in the charter of

1182 the following words :
" We also grant that upon no oc-

casion shall the present charter be carried out of the city ;

and whoever speaks against it, after we have granted and
confirmed it, shall receive no answer

; and, in order that it

may remain inviolate, we have caused the present sheet to

be provided with the authority of our seal. Done in the year
1182 of the Incarnation, and the third of our reign. (There
were present in our palace those whose names and seals are

hereunto annexed : Guyon, the butler ; Matthew, the cham-
berlain

; Drieu, the constable." 1

)
This last sentence does

not exist in the Latin text, it exists only in a text in old

French, which also appears very ancient.

This good understanding did not last between Philip de

Dreux and the burghers of Beauvais. In one of the numerous
wars which the martial bishop had with the English, or with

his neighbors, he desired, about 1213 or 1214, to have in

his possession the keys of the city gates ; they were re-

fused him by the mayor and the peers, who, T know not how,
had appropriated them to themselves. Philip complained to

the king, who caused them to be given up to him, deciding
that the keys belonged to the bishop. Men were astonished

jven at finding the right doubted, and the discussion alone

proves the increase of the forces and pretensions of the bor-

ough. But, on his part, Philip, cousin of the king of France,
and of an impatient disposition, was not the kind of man tran-

quilly to see his rights encroached upon ; and he must have

ielt so much the more offended at the possession of the gates
of the town being disputed with him, as he himself had la-

bored to increase the fortifications, in accordance with the

'

Loysel, pp. 279-284
;
Recueil des Ordonnances, &c., t. vii. p. 621 ;

t

>
p. 193

; Thierry, Letttes sur I'Histoire de France^ p. 300, 3d edition
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order given by Philip Augustus, in 1190, to augment the

means of defence of Beauvais. Setting out for the crusades,
the king was well content to ensure from attack a town upon
which the kings of France might always count.

Another difference arose between the bishop and the cor-

poration of Beauvais. The latter had demolished, doubtless

under the pretext of a violation of its privileges, the house of

a gentleman named Enguerrand de la Tournelle. Now, En-

guerrand, it is said, was not a member of the borough, nor

amenable to it. Plaint was therefore carried before the

bishop, who wished to decide in the matter ; but he could

not persuade the peers of Beauvais to submit to his jurisdic-

tion, nor to come to answer before his tribunal. It was then

agreed between the parties that the judgment of this affair

should take place by duel
;
and the lists were raised out of

the town by order of the bishop, who sent thither a champion
to maintain his right, but the arrival of Philip Augustus pre-
vented the combat. Besides, the moment was ill-chosen for

such differences : the quarrel of the bishop of Beauvais with

the count of Boulogne was nothing more than an episode of a

greater and more national war
; and whoever felt attached to

rising France hastened, in 1214, to assist in defending at

Bovines the repose, and perhaps the existence, of the coun-

try. The bishop and the corporation of Beauvais distin-

guished themselves in this day of patriotic memory ;
and it

seems that upon the field of battle they forgot their anterior

differences
;

at least, we no longer find, down to the death

of Philip de Dreux, in 1217, any storm arising among them
;

and that bishop having obtained an order from the king that

the mayor and peers of Beauvais should take an oath to him,
it does not appear that they interposed the slightest difficulty

therein. There is one remarkable fact in the letter of the

king ;
it is addressed to two persons, strangers in the town

of Beauvais, whom he charged with the execution of his or-

ders. Thus the kings of France, on every occasion, and in

svery place, extended their authority by means of their offi-

< ers, and incessantly applied themselves to form regular pub-
lic functionaries, independent of the clergy, the nobility, tho

corporations, and having nothing to do but with themselves.
"

Philip, by the grace of God, king of the French, to his

dear and faithful Gilon de Versailles, and Reinaud de Bethi-

sy, health and love. We order you to cause to swear fideli-

ty in this form to our dear relation and faithfid bishop of
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Beauvais, all the men of Beauvais, mayors and jurats,
1 and

all others in the borough. Let each swear by the holy and
sacred gospels to guard faithfully the body and limbs of the

bishop, his life, his honor, his moveables, his rights as far as

consistent with the faith due to us. . . . You shall previously
make them swear fidelity to us in the same form. Given at

Melun, in the year of the Lord 1216."2

Milon de Nanteuil, after some difficulties, succeeded to

Philip de Dreux
;
a good understanding reigned between him

and the burghers, and no external quarrel, either with the

king or the neighboring lords, troubled the first twelve yeara
of his episcopacy, when an irregular act of Louis IX., 01

rather of the regent Blanche, for a long period destroyed
this tranquillity.
The concessions of Philip de Dreux, and the charter oi

Philip Augustus, as you have seen, had given to the burgh-
ers of Beauvais the right of electing a mayor, charged, in

concert with the peers, with the government of the borough.
In 1232, this charge was to be given ;

and we catch glimpses
in the somewhat confused accounts of this event, of two

parties which profoundly divided the borough : the one form-

ed of great burghers, rich people, changeurs, as they were

then called ;
the other of people of low estate, of that turbu-

lent and envious populace which filled the cities of the mid

die ages, and became more ardent and more ungovernable
in proportion as the progress of wealth and civilization raised

the burghers beyond its level and separated their interests

from its own.

Perhaps it was of her own inclination that the regent de-

sired to interfere in the affairs of Beauvais ; perhaps also the

great burghers sought in the royal power a support against
the turbulence of their adversaries. However this may be,

a mayor, and what appears to be a great fault, a mayor who
was a stranger to the town, was nominated by the king ;

and

we find the burghers eagerly ranging themselves around this

intruder, whose illegal nomination they had reason to reject

with anger.
The populace of Beauvais, doubly wounded in its party

and its rights, did not patiently submit to the usurpation ;
a

1 Juratis. In this instance the word must be taken as synonymous w in

oeers, aud not with simple members of the borough. This confusion u

constantly met with.
1
1/.uivet, t. ii., p. 314.
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violent sedition broke out. I might here recount the ex
cesses committed, the vengeance which the young king took

for them, the protestations of the bishop against this en-

croachment on his rights as high justiciary, the haughty
and contemptuous manner with which the king received

these, and treated the bishop himself on several occasions,
the complaints made of this by the bishop before the provin-
cial council, and finally the conclusion, or rather the compo-
sition of the affair

;
but I prefer laying these events before

you in the coloring which they borrow from the language
and the passions of the period ;

and I will translate here,

adding the necessary explanation, the inquiry made into these

circumstances in 1235 ; merely, for the better understanding
of the narrative, inverting occasionally the order of the depo-
sitions, without adding to, or changing any thing in them-
selves. I will begin with the second witness, who will bel-

ter enable you to understand the first.

" Second Witness.

" Bartholomew de Franoy. knight, says that a dissension

already existing between the burghers and the commonalty
of the city of Beauvais, Robert de Moret, a burgher of Senlis,
was made mayor thereof by order of the king, and new dis-

cord arose touching this matter between the burghers and

the commonalty, many of the latter themselves desiring to

nominate the mayor ; they attacked the mayor and the prin-

cipal persons of the town, who were called changeurs, took

them prisoners, and wounded and killed several, as the de-

ponent witness ;d. After this assault, the deponent was im-

mediately sent by the bailiff to the bishop at Braelle, charg-
ed to tell him not to come into the town unless with a suffi-

cient force
;
and whilst he was on his way to the bishop, he

met him on the road to Beauvais, and delivered to him his

message ;
out the bishop would not allov this to prevent him

coming, and at night he entered the town
;
and having heard

the whole account of what had passed, held counsel as to

the manner of obtaining justice for these things : and as

about the middle of the night the bishop heard that the king
was coming to Beauvais, he sent to him the present witness,
and master Robert the official, to pray for his advice upon so

enormous a matter, saying that he was ready to do justice

according to his advice. Upon this the king answered lhal
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he himself would do justice, and the queen
1 answered the

same. That day, therefore, the king came to Braelle, and

the bishop went thither, and prayed the king not to come to

Beauvais to his detriment, since he was ready to execute

justice according to his decision. The king replied: 'I will

go to Beauvais, and you shall see what I shall do.'
" The king entered Beauvais, and went to the house of the

bishop. The latter again called upon him to do nothing to

his detriment, for that he was ready to execute justice, ac-

cording to his decision, upon offenders. But the king did

not give way ;
and the next and following days he proclaimed

the ban, and destroyed houses, and seized upon men.

" First Witness.

" The head prior, canon of Beauvais, says that on a cer-

tain day, he does not remember which in particular, three

years ago next Lent, he went to the council of Rheims, held

in the town of Noyon, and there heard Milon, of blessed

memory, formerly bishop of Beauvais, complaining to the

council of the multiplied injuries which the king had done
him at Beauvais

; when, in spite of his remonstrances, warn-

ings, and supplications, he had entered his town with armed

troops, and followed by many people of the commune, be-

cause of certain homicides and other enormous crimes com-

mitted in this city, and had proclaimed the ban, seized men,
levelled houses, and destroyed household furniture belonging
to the episcopal jurisdiction, all to the prejudice of his seig-

neury and justiciary authority ;
for to himself belonged all the

jurisdiction of the town, and the exercise thereof. And to

prove this, the snid bishop produced, and had read, certain

letters from the King of France,
2

confirming his seigneury,
and his entire jurisdiction in the town

; and he supplicated
the council to oppose itself to these things, and to aid the

church of Beauvais.
" The said bishop had sent his official and a knight, to in-

form and petition the king as to these things ;
and the next

day, the vigil, or day before the vigil of the Purification, the

king being at Braelle, the said bishop went to him, and said,

My lord, do not wrong me
;

I call upon you, as your liege

man, not to interfere in this affair, for I am ready to do jus-

1 Blanche of Castille, mother of Saint Louis.
1 Charter of I-ouis le Jeune in 1157, in the affair of Heury of Francf.



318 HISTORY OF

lice immediately, and with the advice of your council : ai.d 1

pray you to send one of your counsellors with me, that he

may see Jf I render true justice.' And the bishop did not

receive a favorable answer hereto from the king.
" The following day the king centered Beauvais, and the

bishop went to meet him with several of the chapter, and

again petitioned him in the manner aforesaid ; and read to

him the letters from the king Louis, touching the jurisdiction

possessed by the bishop of Beauvais, and the letters from the

lord pope
1

regarding the same, and again petitioned him, and

said,
' that whatever justice the king should order to be donH

in this affair, he would consult thereupon with the king's

council, provided it were done by himself, the bishop, or his

delegate ;' and he warned him in quality of bishop, and the

king gave him no answer of consequence ; and when the ban
had been proclaimed on the part of the king, the houses de-

stroyed, the men taken, the bishop complained to the king,
and demanded of him to restore him the right of justice, of

which he had dispossessed him.
" The council replied to the bishop, that the bishops of

Laon, Chalons, and Soissons should be sent to the king, and
should warn him on the part of the council to amend these

things ;
and that if he did not do this, the same three bishops

should go to Beauvais to inquire into these things. And the

witness adds that he heard these three bishops say that they
had given notice to the king to send, if he pleased, some one

to this inquiry. The^e bishops came then to Beauvais, and
made inquiries, and received many citizens, and the witness

thinks that the citizens of the other party also produced wit-

nesses before them. The bishops proposed to Simon de

Pissy and Pierre de Halo, placed by the king in guard of the

city, to be present at the inquiry, and the witness saw theso

officers attend
; and, the inquiry terminated, the bishops re-

ported it to the council, as had been agreed ;
and there it was

decided that the king should be warned again and again, and
the witness knows that the archbishops and bishops went to

the king, and warned him twice
;
he knows it, for he was

with them.
"
Moreover, he said that the archbishop afterwards weui

to the king with many prelates and the envoys from the chap-
ter of Beaumont, and they supplicated and warned him tc

A bull of pope Lucius III. confirming the charter of Louis le Jeuuis
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have pity on the church of Beauvais ; but the king did noth

ing of the kind. And then the archbishop having held a

council with some prelates, ordered the sentence of interdict

to be launched, according to the form expressed in his letters
;

he believes, however, that the sentence of interdict was only
issued by the archbishop of Rheims, and that this interdict

established in the province of Rheims, was observed in thfl

dioceses of Laon and of Soissons.

14 Third Witness.

"
Raoul, a priest of Saint Waast of Beauvais, deposes that

he has heard it said that the interdict had been put upon the

province of Rheims by the council, because of the injustice
done by the king to the church

;
and that he was at Beau-

vais it will be three years ago at the Feast of the Purifica-

tion, when, the eve of the day of this feast, the king came to

Beauvais, with many soldiers and people of the commune
;

that the Monday before the feast a skirmish had tajcen place
between the citizens and the populace, and that he had seen
the populace leading the mayor named by the king, with his

tunic torn, and his robe torn down to the waist
;
several peo-

ple were killed and wounded, and the populace were heard
to say,

'

It is thus we make thee mayor.' Now the king in

naming this mayor had done an injustice to the bishop, be-
cause it was the custom in Beauvais that the twelve peers,
citizens of Beauvais, should elect from among themselves
two mayors, and present them to the bishop ;

and on this

occasion the king had named a stranger to be mayor.
" He says that thirty-six years ago, as well as he can re-

member, while king Philip was warring against king Richard,
the people there destroy sd the house of a certain Enguerrand
de la Tournelle, and that for this, bishop Philip cited certain

burghers to appear before him
;
and as on account of this

there was great discord between the bishop and the com-

mune, king Philip came at last to the town, and there was a

great disturbance.
" The king' then sent Simon de Pissy, and certain knights

and servants to keep the city against the right of the bishop,
arid these were warned in the bishop's name to quit the town

;

nnd as they did not leave it, they were excommunicated. In

the game way, according to the aforesaid mode, the mayoi

1 Saint Loi is.
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and the peers of Beauvais were admo lis-hed and then excom
municated.

" Then two of the king's servants, Durand de Sens and
Chretien de Paris, established themselves in the bishop's

residence, seized his house and his wines, and collected his

rents, and Pierre de Hale sold the wine, and when the bishop
came to Beauvais he lodged with the treasurer.

" Fourth Witness.
"
Pierre, a priest, called De Meschines, says, that the

right of administering justice in the town belonged wholly to

the bishop ; namely, as to murder, rape, spilling of blood,

theft, adultery, the right of domiciliary visits in affairs of rob-

bery, and of highway regulations.

"
Fifth Witness.

" The seigneur Evrard, abbot of Saint Lucian, brother of

Baudoin de Mouchy, says that the king had the right of

taking the citizens on his incursions and in his wars, or if he
so preferred to receive money instead

;
and that he had heard

it said, that sometimes he had received for this fifteen hun-

dred livres, and sometimes less."

This last testimony does not seem, any more than much
of the rest, to relate to the object of the inquiry ;

it serves,

however, to throw a light upon it, by indicating the various

rights of the bishops, the king, and the commune, which has
decided us on retaining it here

; we find in it, besides, curious

information respecting the privileges of these three distinct

powers.
" Sixth Witness.

" Master Bernard, chorister, deposes, that the bishop Mi-
Ion said to the chapter that a certain bishop of Rheims had

promised him that the interdict should be put upon all the

dioceses of the province, if he put it upon his own ;
that he

did put it, and then came to the council held at Saint Quen-
tin, by the authority of the lord of Rheims, and that in this

council the interdict was taken ofT, in the hope of obtaining

peace, and according to the letters of the lord pope."

Bishop Milon did, in point of fact, impose this interdict ;

but to obtain for this measure the necessary eo-operation of

the canons of Beauvais, he was obliged to treat with these

oroud associates, and to submit to give them the followm*
declaration:
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u
Milon, by divino mercy, bishop of Beauvais, to al who

ihall see these letters, salvation in the Lord. We make
known to all, that we will and accord that no prejudice shall

be done to the rights of the chapter of Beauvais, from having
conformed to the interdict in the month of June, 1233, Mon-
day, the feast of the apostle Saint Barnabas

;
and that from

this said interdict, however long it may last, no right of prop-
erty or custom shall be acquired by us from the said chapter;
but we will and accord that the chapter and church of Beau-
vais shall remain wholly in the same state in all respects as

before the interdict was promulgated in the church of Beau-

vais, and the said chapter conformed to it.

" Given the year of the Lord, 1223, in the month of June."
Two years afterwards, Godefroy de Nesle, successor of

Milon, renewing the interdict over the diocese for the same

cause, found himself also obliged to make a similar declara-

tion
; we there read this remarkable sentence :

" Know all,

hat having placed our diocese under interdict, we have

prayed the dean and chapter to conform thereto, out of com-

passion for us, and that, yielding to our prayers, the dean
and chapter have, on their personal authority, accepted the

interdict."

" Continuation of the &txin

" He said that it will be three years at the Eve of ilic Pu-

rification, since the common people of the city rose aeaiost

the mayor and the money-changers of this town
;

and that

the mayor and the money-changers having by force seized

upon a house 1

into which they retired, the next house was
set on fire, and they were taken by assault, and several of

them killed.
" He adds that the bishop came to Beauvais the following

night, and that, as he heard, eighty of the most guilty in this

affair, by their own confession, presented themselves before

the bishop, and were by him summoned to submit themselves

to his high and low justice. They then took counsel with

he mayor, Robert Desmureaux,
2 who dissuaded them from it,

It was the house of an armorer.
y The name of this mayor is almost always written in French, and we

find it given in these three different forms : de Moret, de Mouret, Desmu-
vaux. It seems somewhat surprising to find him so soon on terms again with

those who had but just before sought his death
; but these sudden changed

are of frequent occurrence in the histories of boroughs, the inhabitants o/



322 HISTORY OF

saying that if they did so, their life and limbs would be ii

danger. They then went away without submitting to the

bishop, who was angry at the counsel which had been given
them, and reprimanded his people for not having detained

them
;
these replied that they were not strong enough for

that. The same day, the bishop came to the king at Braelle,

and the day following the king came to Beaurais, where on
the morrow he took from the bishop's prisons those men of

Beauvais who had been taken prisoners, and proclaimed his

ban that all should come to the market-place ;
on their arri-

val, he had them taken, imprisoned in the market-house, and

the day after many were banished from the kingdom, and the

king had this signified to the mayor and the peers.
" Now twenty persons had been killed and thirty wounded ;

and when the king came, the children of those who had been
killed and the wounded complained to the king, and it was
ordered by his council and the council of the borough, that

the houses of the guilty persons should be levelled, and fif-

teen houses were accordingly pulled down. The mayor of

the commune struck the first blow, and the people of the

commune completed the destruction.
1 But the king did no

injustice to the bishop in doing these things in the town, for

the bishop had not himself administered justice, and the

mayor may do justice upon a citizen of Beauvais, on his

body by the axe, and on his goods by the destruction of his

house.

" Seventh Witness.

" Pierre Maillard, a man of the borough, says, that when

Philip was at war with the count de Boulogne, the bishop

begged the king to confide to him the keys of the town, a.ni

that he himself had seen that the keys were sent and given
to the bishop on the part and by order of the king. He als.i

says that the walls and ditches belong to the borough.*

which constantly found themselves under the necessity of sinking all then

own differences, in order to combine against external enemies, the kingu,
or th?ir lay or ecclesiastical superiors.

1
It is evident that this witness was favorable to the king: the testi-

mony of the eighth witness is quite of the opposite character
;

but he

makes the number of houses destroyed fifteen hundred, which is an obvi-

ous exaggeration.
" We here see that the town had gai led somewhat since 1214; thr

Sroperty in ite walls and ditches being thus recognised and assured to iv
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"
Eighth Witness.

" The archdeacon Pierre states, that the year of the In-

carnation of our Lord 1225, the month of September, Saint

Michaelmas day, he was present when the commons of the

*ord king of France and of the count de Boulogne went, as

it was said, to Beauvais, by order of the lord king. Item,
that he was present when the lord Milon, formerly bishop,

spoke to the king the Eve of the Purification, the year of the

Lord 1232. Item, that he was present at the provincial
council assembled at Noyon the year of the Lord 1232, in

the first week of Lent, and that the bishop carried there a

complaint by his official against the lord king for injustice
done to him, in these terms :

'

Holy fathers
;
the bishop of

Beauvais signifies to you that, whereas the justice and juris-
diction of the city of Beauvais belong to the bishop, who can

judge all and every one of Beauvais, and that himself and
his predecessors have peaceably enjoyed this right, the lord

king, on the occasion of an offence committed against him,
has entered Beauvais in arms, with many of the borough
people, and despite the admonitions and supplications of the

bishop, proclaimed his ban in the city, seized men, destroyed
fifteen hundred houses, banished many persons ;

and when,
on quitting the town, he demanded from the bishop for the

expense of these five days, eighty livres Parisis,
1 and the

bishop upon this new and unusual demand required a short

delay from the lord king in order to deliberate with his chap-
ter, the lord king refused all delay, seized the things belong-

ing to the bishop's house, and went away, leaving guards in

the town, and in the houses of the bishop ;
wherefore the

said bishop entreats the holy synod to give counsel and aid

to himself and his church '

" And the three bishops came to Beauvais, and informed

the bishop of Beauvais, and those who were there for the

lord king, and Robert de Muret and the peers of the city,

that they came from the council to inquire into the jurisdic-
tion of the church of Beauvais and the injuries which the

lord bishop said he had received. The said bishops then

inquired into these things.
" Item. The said witness was present in Passion week at

1 The sum demanded by Saint Louir, was a sort of host-tribute, which

the superior suzerain was entitled to demand of his men when he paid
them a visit.
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Laon, when the council was assembled ar.d the inquiry held
And the following year, on a day which he does not remem-

ber, before Martlemas, he was present at Beaumont, where

they conferred a long time touching a settlement of the mat-
ter

;
and as the archbishop of Rheims, who said he had the

authority of the council, could not effect this, they consulted
on the manner of putting the interdict

;
and there were pres-

ent the bishops of Senlis, Soissons, Chalons, Cambrai, and
Beauvais

;
but nothing was done beyond conferring among

themselves
;
the archbishop and the council then remained a

long time together, and the archbishop said to the deponent,
' Know that sentence will be pronounced.'

"

The archbishop of Rheims did in fact go to Beaumont to

the king, with several bishops and deputies from the chapters,
to entreat him to pardon the church of Beauvais, and to enter

into an accommodation with it
;
but the king could not agree

with them, and dismissed them. Upon this the interdict \vas

immediately pronounced by the archbishop.
" Item. He was present when the lord bishop of Soissons,

on the part of the lord archbishop and bishops who were at

the council, in spite of the appeal of the bishop of Beauvais,
annulled the interdict pronounced on the church of Beauvais

;

and that was done the Monday or Tuesday before Christmas,
and the Sunday previous the bishop had appealed."

It was not entirely of their own free will that the bishops
raised this interdict

; they were in some measure forced to it

by the clamors which reached them from every quarter.
Two chapters of the diocese of Senlis refused to submit to

it
;
and the curates of this same diocese,

"
seeing that they

gained nothing by ceasing to pray to God for the dead," men-
aced their bishops that they would appeal if he did not raise

the interdict. The dioceses of Laon and Soissons absolutely
refused to observe it

;
the chapter of Amiens declared to the

archbishop of Rheims that it recognised neither the interdict

nor the council. Finally, several bishops of the province of

Rheims opposed the measure, and in presence even of the

council announced that they would appeal to the pope. The

archbishop of Rheims, far more decided in the affair, saw
himself forced to yield, and appeal was the only resource

left to the bishop of Beauvais
;
he accordingly had recourse

to it, and his protest was in these terms :

" Lord archbishop ; you know that, by authority of the

Council, you and your suffragans have placed the interdict
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upon your dioceses for the injuries done to the ihurch of

Boauvais
;
none of these injuries have been repaired, and

you well know that it is important to me that the interdict

should not be taken off before I have received satisfaction ;

and since the interdict was pronounced with your consent

and that of your suffragans, I appeal against its revocation, to

the lord pope, placing myself, my church, and my case, un-

der his protection."
But the pope, Gregory IX., did not take up the affair of

the church of Beauvais so warmly as might have been ex-

uected : he himself persuaded the bishop to raise the inter-

dict, promising him, by way of consolation, that he should bo

at liberty to repeat it if he did not receive satisfaction. It

appears that the bishop decided upon submission : but incon-

soia"ble at this result, he retired to Rome, where he died soon

after. Godefroy de Nesle succeeded him in 1235, immedi-

ately replaced the interdict, and also went to die at Home,
without having settled this important dispute with the king ;

yet this king was Saint Louis, who in this affair showed more

firmness, we might even say obstinacy, than we might have
been disposed to expect from him

; he even had to resist the

solicitations of pope Gregory, of whom there still exists a bull

with this title :

" Bull of pope Gregory, in sending to the king legates to

engage him to desist from the wrongs done by him to the

church of Beauvais."

There are three other bulls of the same pope on this affair
;

the last is entitled thus :

" Letters touching the interdict laid upon th^ province of

Rheims, because of the injuries done by the king to the

churches and bishops."
Robert de Cressonsac, dean of the church of Beauvais,

succeeded Godefroy de Nesle in 1240, and at last the king
settled this long enduring quarrel, which, at least on the part
of the king, rested more upon the right of host-dues than the

right of justice ;
for an arrangement having been concluded

opon the first question, peace was completed, and the inter-

dict raised. This time the arrangement was a final one, and

riot like that made, in a similar case, by Pierre de Dreux, foi

his life only. Here is the text of the tieaty, for such ii

really is :

"
Louis, by the grace of God king of the French ; vrt.

taake known to all that we have maintained our right to have
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what host-dues we in our discretion choose from the bisuop
of Beauvais, or the said bishop to make them good to us

;
but

having regard to the fidelity to us of the present bishop of

Beauvais, and wishing to aid this church in the dangers and

expenses which its future bishops may incur, we will and
accord that he who for the future shall be bishop of Beauvais,
shall not be bound, in respect of host-dues, to us and our suc-

cessors, to pay more than one hundred livres Parisis a year
in. our town of Paris, at the Ascension of our Lord, whether
we go to Beauvais or not; if we go to Beauvais, the dues

paid shall not exceed that sum. And for the said sum we

acquit the church of Beauvais of all claim for host-dues, that

we have or might claim from it, always excepting the other

claims that we may have upon the other churches of Beau-
vais. And that this writing may be valid forever, we have
ordered it to be fortified with the authority of our seal, and
below by the signature of our royal name.

" Given at the Hospital near Corbeil, in the month of June

the year 1240 of the Incarnation of our Lord, the twenty-sec-
ond of our reign. Present in the palace those whose names and
seals are here : No seneschal

; Stephen the butler ; John the

Chamberlain
;
no constable

;
and the chancellorship vacant."

The bishops of Beauvais still found means to free them-

selves from part of this due. The king having given to the

chapter of Rouen the annual pension of one hundred livres,

of which he reserved only twenty-five payable by this chap-
ter, Jeaii de Dormans, bishop of Beauvais, in 1363, bought
this annuity for certain lands situated in the Vexin, which he

transferred to the chapter ;
the bishop of Beauvais then only

owed the king twenty-five livres per annum, and one hundred

when he should come to Beauvais.

As to the right of justice, which is not mentioned in this

arrangement, it was more difficult to regulate, and was, as we
shall see, a continual source of debate between the king and
the bishop, the bishop and the citizens. As to Robert de

Mouret, the cause of so much dissension, it appears that he

retained peaceable possession of his mayoralty ;
it is true

that he had a powerful party in the town, that of the haute

bourgeoise party, which is almost always certain to triumph
over its popular adversaries, when a violent commotion has

made the want of repose more strongly felt, and thus given the

ascendency to those who put themselves forward as the de-

fenders and guarantees of public order.
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In 1254, Guillaume des Grez succeeded to the episcopa.
hrone of Beauvais, and the first years of his episcopacy wit-

nessed the renewal of the quarrel which his predecessor had

just allayed. This time it was with the chapter that the

commune had to do, and the bishop, perhaps, derived some
satisfaction from watching the struggle between these two
rivals of his power. The decree given in 1257, by the par
iiament of Paris, clearly explains the matter in hand :

"The year of the Lord 1257, Louis reigning, and Guil-

taume des Grez governing the church of Beauvais, the mayor
and commons of Beauvais brought an action before the lord

king, against the dean and chapter of Beauvais, setting fonh
and maintaining that amongst the liberties and privileges

granted to the
>
commons of Beauvais by the kings, it had been

granted and recorded in the charters,
' That whoever shall in-

jure a jurat of the town, the mayor and the peers, when com-

plaint of this is brought before them, shall do, according to

their judgment, justice on the body and goods of the delin-

quent.' And, say they, several examples have been made

upon abbots, knights, and many others. And that a certain

man of the said dean and chapter, named Etienne de Mouchy,
living in their territory of Mareuil, had struck a burgher of the

town, named Clement, and that the dean and chapter, often

requested by the said mayor and peers to send the offender

into the town, that he might expiate his crime according to

their judgment, did not trouble themselves to do so
; they

therefore demanded that the dean and chapter should be con-

strained to do it by the lord and king.
" The dean and chapter on their side maintained that their

man not having been convicted of the crime of which he was

accused, and not admitting it, not having been taken in the

fact, and having offered to uphold his right before themselves,
the dean and chapter, his lords, they were ready and had of-

fered to the mayor and peers to cite before them the said Ste-

ohen, and to pronounce upon the affair, and that they were
Ktill willing, and earnestly enjoined on their court to grant
lull justice to whomsoever should complain of the said Ste-

phen.
"
Having heard these reasons, arid examined the charters

produced by the mayor and commons, it has been decided by
the lord king and his council, that the dean and chapter should

hear the matter before their court. Given publicly at Paris,

in full court of parliament, the same year 1257."
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The burghers must have been little satisfied with this do

cree, which so completely gave the victory to their adver

saries
; perhaps their defeat appeared to the bishop a good

opportunity for renewing against them the eternal question of

the right of justice, for he re-engaged in it without any cause
known to us

;
and meeting in the mayor and peers of Beau-

vais with the same resistance as before, he, in 1265, placed
the interdict upon the town and suburbs, after having given
to the chapter all the humble declarations they demanded
from him as from his predecessors. The king, judging this

alfair worthy of his presence, went to Peauvais
;
and the

bishop, as if to do him the honors of his city, raised the inter-

dict for all the time it might please the king to remain there.

I am even inclined to believe that he did not renew it after

the departure of Louis, and that the parties, out of consider-

ation for their powerful mediator, consented to some hollow

compromise. Their passions, checked against their will,

were all the more prompt to inflame anew, and Beauvais be-

came as full of agitation as ever when Renaud de Nanteuil,
successor to Guillaume des Grez, sought in 1273, contrary to

the ancient custom of the place, to take upon himself the right
of removing the sentinels placed by the mayor and the peers,
on the occasion of a tumult in the town. The people rose

violently against the infringement of its rights, and the bishop,

seeing himself obliged to withdraw his sentinels, and to let

the citizens have their own way, had recourse to the arms
which could not be denied him, and placed the town with its

suburbs under interdict. This rigor did not terminate the in-

surrection, to which was added the dispute, ever renewing,
of the right of jurisdiction ; finally, at the end of two years,
this dispute had become sufficiently grave to attract the at-

tention of Philip le Hardi. The choice of the persons whom
he sent to Beauvais alone suffices to indicate the importance
which he attached to their mission. They were, the cardinal

de Sainte-Cecile, legate of the holy see
; Ansold, lord of

OfFemont, and the chanter of the church of Rheims. These
three royal envoys, after having passed some time at Beau-

vais, at last brought the parties to an accommodation, com-

monly called the great composition, (compositio pacis^ and

which, says Louvet, ought rather to have been called the great

confusion. The reader will without hesitation admit the jus-

ice of this reproach ;
events alone will demonstrate it.

"
Philip, by the grace of God, king of the French , we
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make known to all present and to coine, that there has oeen

lispute and contention between our dear and loyal Renault,

bishop of Beauvais, on the one part, and the mayor and peers
of this town of Beauvais on the other, touching divers arti-

cles contained herein
; finally, by the mediation of our friends

and faithful the venerable Pere Simon, by the grace of God
cardinal de Sainte-Cecile and legate of the holy see, Ansold

d'Offemont, knight, and M. Thibault de Ponceaux, chanter ot

Kheims, our secretary, by us sent on this matter to the town
of Beauvais

;
after several altercations and many arrange-

ments made upon the said articles, they have arrived at this

point of agreement, namely, that the said bishop for himself

and his party on one side, and the said mayor and peers for

themselves and their party on the other side, save and except
an express condition that, upon such articles as the parties

may find too rigorous, we should apply such modification as

shall seem good to us, have made before the said legates
Ansold and Thibault, the agreement and settlement following

"
1. That whatever may have been done heretofore, for

the future the mayor and peers cannot, and may not, officially

interfere or take cognizance of any offence or crime, even

where complaint touching such have been made to them be-

fore, except in cases of truce, as set forth below.
" 2. Also, they shall not take cognizance of any crime or

offence, for which the delinquent forfeits his life or one of

his limbs, even though complaint thereof may have been

made to them before it has been made to the bishop or his

justice, and even though the mayor or one of the peers shall

have been struck by a townsman
; nor, in like manner, of any

misconduct or quarrel of which complaint shall have been

first made to the bishop or his officers.
" 3. Nevertheless, the bishop or his officers may not hin-

der or forbid any townsman, or bind him by oath or other-

wise, not to complain to the said mayor and peers, if he

choose, instead of to the bishop or his justice, or not to mako

peace with the other party, without the leave and permission
of the said bishop or of his justice, save and except the righl

of the bishop.
" 4. For the future, also, the said mayor and peers may

not cut off the hand of him who has struck them, or any of

them, nor deprive him of any other limb
;
but may punish

im by money or other penalty, more rigorously than if he

nad struck a simple commoner.
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" 5. Nor can the said mayor and peers take cognizance oi

matters touching disputed inheritances, though the dispute

may have been brought before them previously to its being

brought before the bishop or his justice.
" 6. But if any townsman, before complaining to the bish-

op or his justice, has complained to them that his neighbor
has turned the gutter of his house otherwise than where ii

ought to be, or that it is not in other respects as it ought to

be, in consequence of which he is in danger of suffering loss

or damage ;
or if a difference arises because the parapet or

wall of a neighbor leans or hangs over a man's house, so that

he is in danger of suffering loss or damage ;
in such cases,

the said mayor and peers may receive the complaint and take

cognizance of it, and remedy the grievance according to the

report of the sworn carpenters, who, after they have been
selected for this purpose, shall take their oath before the

bishop or before his justice, or before the said mayor and

peers, faithfully to fulfil their charge and duty.
" 7. If it happens that any townsman wound another with

a knife, sword, club, stone, or other weapon, the said mayor
and peers may not take cognizance of it nor interfere touch-

ing the said offence, while the wound is unhealed, even

though complaint has been made to them before it has been
made to the bishop or his officers

; except that for the safety
and common good of the town they can by their office com-
mand the parties under penalty of a sum of deniers to keep
the peace until a certain time, but they cannot command any
one to give security.

" 8. If he or they whom they have commanded to make a

truce, will not obey, they cannot constrain him, but they can

disown and efface him from the town-roll, and then call upon
the bishop or his justice to constrain him to make truce until

a certain time prescribed by them, and to pay the penalty

imposed for not having obeyed their order.
"

9. And the said bishop or his justice shall be bound,
three days after the requisition has been made, to constrain

this man, by tho seizure of his body and goods, or to expel
him from the town of Beauvais ; if he fail to do so, the said

mayor and peers three days afterwards may appeal to us for

die execution of their ordinance ; and if any one say that

the bishop or his officers have not been called upon, and are

not in fault for not executing what they were stated to have

neen required to do, the said mayor and peers who have ap-
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pealed to us, shall be bound .o prove upon oath that the said

bishop or his people have been sufficiently requested by them,
and have not executed it in the fixed term, in which case
faith shall be given them without further proof.

" 10. Item. It has been agreed and settled between the

parties, that if any one complain of a wound after it is cured,
to the mayor and peers before he complains to the bishop, the

said mayor and peers may take cognizance of it, but not im-

pose any penalty, even though there be mutilation or cutting
oft" any limb

; they may only condemn the delinquent to in-

demnify the wounded man according to the usage of the

town, which is, (as the parties have agreed,) that for a wound
without mutilation, they have been accustomed to pay twenty
sols three deniers, with all the costs and expenses which
have been incurred in the cure ; and if the wounded man be

a laborer, he shall have payment for the days that he has lost

on account of the said wound. That if there has been me-

hain, and that the wounded man was a man accustomed to

live by the labor of his body and limbs, and that on account

of the said mutilation he cannot work, they may, having re-

gard to the condition of the person, and the nature of the

wound, adjudge him a certain competent sum, and order the

delinquent, or, if he be since dead, his heirs, to pay yeaily
to the person wounded, so long as he shall live, the said

sum
;
the said mayor and peers shall also make the malefac-

tor pay a fine according to the nature of the offence.

"11. If the delinquent will not acquiesce in their sen-

tence, they may not constrain him, but only efface him from

their town roll, and call upon the bishop or his justice to con-

strain him by taking his body and goods, or by banishment,
to execute what has been required by them. If the said

bishop or his justice say that the said mayor and peers have
not proceeded in the affair as they ought, or that the case

was not one of which they ought to take cognizance, the said

mayor and two peers shall declare upon oath to the said bish-

op that the case was such that they could take cognizance of

it according to the ordinance and agreement made by tlm

said legates, Ansold and Thibault, and according to what in

contained in these presents, and that in the affair they havo

proceeded faithfully and legally, neither the bishop nor his

justice, nor any other person, can stay them longer, but on

the contrary shall be bound to execute their request as ia

btated above
;
and if he does not do it in the said term, the
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mayor and two peers may come to us as near Pans as ma/
-at Tours, Bourges, or other place nearer, and summon t,a

to uphold what they have ordered and decreed.
" 12. If by chance any one shall say that the bishop ur hL

ustice has not been sufficiently warned, and has not been in

fault, the said mayor and peers shall be believed without any
other proof, on their oath before us that the said bishop or his

people have been sufficiently summoned, and that they have
not done what they ought within the prescribed time.

And then if it be our good pleasure, we may command the

?aid bishop and compel him by seizure of his furniture, so

that however, it be done without injury, to constrain the ex-

nelled townsman tc return to the obedience of the said mayor
and peers, as has been set forth

;
and if we are further dis-

tant from the town of Paris than Tours or Bourges, in what-

ever place it may be, the said mayor and peers shall not be

bound to come to us, and make their request in person, to

constrain the said bishop as above said : but may go to our

bailiff of Senlis,
1 whom we especially appoint in our place

for this purpose, and summon him to constrain the said bish-

op, by seizure of his goods, to bring within the obedience of

the mayor and peers the said expelled townsman
;
and after

having 'taken the oath in the prescribed form, as to the due

calling upon and default of the said bishop, the said bailiff

shall compel the said bishop, (in manner nevertheless that

no injury be done to him,) as we ourselves should do if we
were nearer Paris, and as in case of truce.

" 13. Item. If it happen that a townsman of Bourges ad-

dress injurious language to another, or strike him with the

hand or the foot, the said mayor and peers may take cogni-
zance of it, if complaint be made to them before it be made to

the bishop or his justice, supposing even that he had lost

blood at the nose, mouth, or nails
; they may order him who

has thus insulted or injured the other, to repair the said in-

sults or damage which he has done, according to the custom

of the town, which is to pay five sols for an insult, or for au

injury when no blood has been spilled, or, if blood has been

spilled, twenty sols and three deniers
;
and besides, they shall

condemn the guilty person to pay them a fine.

We shall find this royal officer frequently interposing in the affairs

of Beauvais, a town situated within his bailiwick. According to Loysel,
tbie city had no bailiwick of its own until 1682

;
and yet he himself, al

page 316, quotes a decision given in 1379 by the bailiff of Benuvaifi.
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" 14. If he will not acquiesce in their judgment, they can

not banish him for that, but only exclude him from theil

books, and then call upon the bishop or his justice, or our-

selves in his default, as has been stated above ;
and the said

mayor and peers shall have cognizance and justice in the

said case, even though it happened during the night.
" 15. Item. If any one of the town proceed before the

mayor and peers, against another commoner, in an action for

furniture or household goods, before accusing him to the

bishop or his justice, the said mayor and peers may summon
Jhe accused before them ;

and after having heard his adver-

sary's statement, they may order the accused to deny or con-

fess the accusation. If the defendant refuse to avow, deny,
or proceed at all before them, then he may leave their justice
safe and free

;
but if he denies and contests the accusation

before them, then they may ask him whether he will submit

to their examination
;
but if he replies that he will not plead

before them, but elsewhere that he considers more fitting,

then the said mayor and peers cannot oblige him to proceed
further, and he may retire free and safe. If he consent to

their inquiring into the affair, they may proceed to the inqui-

ry ; and if by that he is found liable to the demand made

against him, or if at the outset he acknowledges the debt

without further inquiry, then they may constrain him to make
the payment within a fortnight, or to restore the things de-

manded of him, and which he shall have admitted to be due,

or which have been found due upon inquiry, without incur-

ring any penalty. And if he fail to return them, or pay the

amount within the prescribed period, they may not therefore

impose upon him any penalty, nor banish him from the town,
not exclude him from the roll

;
but they may go to his house,

or send their sergeant, who, if he finds it open, may enter ,

but if it be shut, they can force neither door, window, nor any
other entry ; finding the door open, and having entered, they

may take in this house all that they can find of his, but with-

out forcing door, window, coffer, or lock. If the person upon
whom this execution has been made, or another sent by him,
endeavor to repossess himself of what has been taken, or is

about to be taken, they shall not, for this rescue, fail to take

and carry away the goods in payment of the debt admitted or

adjudged, and they shall inflict a penalty for the attempted
rescue.

" 16. If the defendant will not make reparation for the res-
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cue, or pay the penalty, they may not for that banish him
from the town, but they may exclude him from their roll, and

then call upon the said bishop or his justice, to order him to

make reparation for the rescue, and to pay the penalty, which
he shall be bound to do in manner as aforesaid in the ar-

ticle of the healed wound with or without mutilation
;
and on

his refusal or default, the mayor and two peers may come to

us, according to the form expressed in the said article. But,

however, the said mayor and peers, on the occasion of a debt

confessed or proved before them, as above, may not seize by
execution the furniture and goods of the debtor in the public

square or market-place, or in the house of another, bift only
in his own house.

" 17. It is agreed between the parties that henceforth the

said mayor and peers may not, in any case, remove any one
from the commune of Beauvais, nor in punishing any one, use

the term remove or banish
;
but that they may exclude him

from their roll, and call upon the said bishop or his justice,
or ourself in his default, to do as above set forth.

" 18. It is agreed between the parties, upon the article

concerning the form and manner of levying the assessed tax

in the town of Beauvais, that when the mayor and peers have
assessed the tax, and fixed the terms of payment, they shall

r.ome to us to obtain our letters patent, by which we shall

order the bishop or his justice not to hinder them
;
but on the

contrary, to permit the said mayor and peers to levy their tax

upon the assessment, and by the day fixed by them
; and af-

ter the slid bishop or his justice has received our letters pat-

ent, the said mayor and peers may levy the tax by force, if

need be, break open doors, coffers, windows, and locks, seize

in the market-place, streets, and houses of all the townsmen,
on the bishop or his justice having had due notice. And the

said bishop or his justice may not forbid, disturb, or hinder

the tax from being levied as above.

"19. Item. The said mayor and peers stating, that havinp
been for a long time in peaceable possession of the right of

placing guards and sentinels at the gates and ramparts of the

town, they have been deprived of it by the bishops, who re-

moved these sentinels, and put others in their place, it has

been in this manner arranged and determined between the

said parties : the citizens of Beauvais having first recognised
tind confessed before the said legates Ansold and Thibault,
fhat the lordship and right of the doors and keys belong to
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ihe bishop, and that the watch kept is in his behalf, so that

always when a new bishop is created at Beauvais, they are

bound to bring him the keys of the town, even although not

required by him, and that after having kept them awhile, he
returns them to them, and commits to them the care of the

gates, ramparts, and walls, which the said bishop may resume
whenever he pleases, they being bound to return them to him
when he so requires ; the said bishop, in consideration of

this recognition and acknowledgment of the citizens of Beau-

vais, has willed and granted that those who had been placed

by him on guard at the gates and ramparts of the walls, shall

be withdrawn, and that the said mayor and peers may place
others to remain there, as is wont.

' 20. Item. The said mayor and peers, stating that they
have from time immemorial, peaceably possessed the right
of placing guards and sentinels in the city of Beauvais, to

guard the said city during the night, and that the said bishop
had created trouble and disorder by removing the guards they
had placed in the city, and substituting others on his own pri-

vate authority ;
it has been also agreed and granted that the

said bishop shall withdraw the said guards placed there by
him, and the said mayor and peers shall place others when-
over and as often as it shall be necessary for the future, hav-

ing first obtained leave of the bishop or his justice at Beau-

vais, and on condition that the malefactors taken by the said

guards shall be by them placed in the bishop's prisons.
"21. It has also been agreed between the parties concern-

ing the article of the cloth facture, that for the future the

bishop shall allow the mayor and peers to receive from the

collector of Beauvais, the scales and weights of the cloth
;

and if there be any dispute a& to their weight, it shall be de-

termined by the weights of the collector to whom they apper-

tain, and who holds them from the bishop in faith and

homage.
" 22. And it has also been settled that the mayor and

pee.rs, knowing better than the bishop the good and capable
workers in cloth,

1 shall choose for the future, without being
nindered by the bishop or his people, six, seven, or at the

most, ten honest men, expert in this art, who shall take care

i The various manufactures in wool were in great activity at Beauvais,

much of whoso population was connected with the making of clotlia,

serges, tapestry, &c. There were also dyers here before the twelfth cea-

tury, as we find from the decree issued against Bishop Ansell in 1099.

63
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that the cloth ware be such as it ought to be, and shall sweai
to the mayor and peers, and before the bishop, that they will

execute their charge well and loyally. And if they find any
cloth so defective that in their opinion it ought to be burnt,
ihe said m?yor and peers shall have it taken to the market-

place of Beauvais with wood and fire to burn it. And before

the third hour,
1

they shall give notice to the justice of the

bishop to come and set fire to the said cloth. If he does not

appear and has not burned the said cloth before the hour at

which they go to vespers in the church of the blessed Saint

Peter, then the said mayor and peers may take the said cloth

and give it to the Hutel-Dieu of Beauvais, without the per-
mission of the bishop or his justice. If the defectiveness of

the cloth be not such that the said honest men can declare

that it ought to be burnt, but only cut, the said mayor and

peers shall bring it to the market-place at Beauvais, and shal.1

give notice to the justice of the bishop, before the third hour,
to come and cut the said cloth

;
and the said justice ought

and may cut the cloth until the accustomed hour for ringing
to vespers at the church of St. Peter at Beauvais

;
and the

cut pieces shall be returned to the owner thereof, so that he

shall be obliged to sell them by retail in the town of Beau-
vais. And if, after having been summoned as above, the

bishop's justice has not cut the cloth before the appointed
hour, the mayor and peers may have it cut in the market-

place, or in the place where they hold their public pleas, and
the pieces of cloth shall be restored to the owner, to be by
him sold by retail in the town of Beauvais.

" 23. Item. It has been agreed that if the piece of forty
ells have two pounds, the cloth of twenty ells one pound less

than the recognised weight, this cloth, if it have no other de-

fect, may not be either burnt or cut, but shall remain whole
and entire to the owner

; only for the light weight he shall

pay twelve deniers
;
or if the difference be less, according to

the quantity wanting ; and the said deniers shall be given to

the weighers aforesaid. But if the defectiveness of the piece
of forty ells exceed two pounds, or that of the cloth of twenty
ells one pound, it shall be burnt or cut as aforesaid.

" 24. Item. It has been agreed between the parties as to

the manner of citing the townsmen before the bishop of

1 The third hour corresponds with our 9 o'clock, A. M. Vespers were
then celebrated at about 5 p. M
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Beauvais, that the said bishop or his provost may cite the

townsmen by the sergeant of the bishop, without the sergeant
of the mayor being present or called

;
and they may punish

those who, cited by the sergeant of the bishop, have not ap-

peared, for such is the custom in the town of Beauvais.
" 25 Item. It has been agreed that for the future tiie uisnop

and his justice shall cite before them any townsman of whom
complaint has been previously laid before the mayor and

peers in cases within their jurisdiction, wliich cases are set

forth in the articles above, provided always that the said

mayor and peers have not failed to administer justice in such
cases within their cognizance.

" 26. Item. It has been agreed that in all the aforesaid

articles of which it is set forth that the mayor and peers shall

take cognizance, if the mayor, being absent by reason of

illness or other cause, cannot appear, his lieutenant may take

cognizance and act with the peers as though the mayor were

present.
" 27. Item. It has been agreed that for the future the pro-

vost of Beauvais or some other of his officers of justice, may
not cite before them a townsman, nor place guards in his

house, for personal or household debts, nor for any other case

unless it is for a crime, so long as he consents to proceed
before them, and to give them good bail.

"28. Item. Regarding the superintendence of bread, of

which the said mayor and peers declared themselves recently

deprived by the bishop, for the future he shall appoint inspec-

tors, as he thinks good.
" 29. Item. It has been ordered by us and our court, that

the said mayor and peers may not in any way avail them-

selves as against the things set forth above, of any usage
that they may have had heretofore, and such shall serve them

in no stead, nor harm the bishop and his church.
" 30. Item. It has also been ordained by us, that the said

peace or composition shall not in any thing injure or preju-

dice the said mayor or peers, or their borough charter, any
more than the bishop, his church or the charter of our an-

cestor, Louis, king of the French, of excellent memory, which

is in the possession of the said bishop, excepting in such

things as are contained and set forth in the above composi-
tion : which composition, and the things contained in it, we
hold for good and enduring ;

and at the request of the parties,

we have to thrso presents set our seal, saving in all things
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and to all men our own rights. Given at Montargis, the yeal
of the Lord 1276, in the month of August."

"It seems," says Louvet, "that this composition was ap-

proved of by the parties rather out of the respect they bore

he legate and the commissioners of his majesty, than from
me equity and justice they saw in it, especially as, in reading
them, several articles are found to be so ill drawn up, and so

remote from any thing tike justice, that the parties would
have just cause for declining them.'" And, in fact, whether
it was that the defects of the great composition rendered its

execution impossible, or that no treaties are sufficient to unite

in good understanding interests and powers so utterly op-

posed, and yet so closely mingled together, as were the in-

terests and powers of the town of Beauvais, and those of its

bishop, a new subject of dispute soon rekindled reciprocal

animosity, and the strife recommenced more fiercely than

ever, despite the thirty articles of the great composition.

Amongst the ancient rights of the bishop of Beauvais was
that of making use of the citizens' horses when he required
them for his affairs. Renaud de Nanteuil, wishing to make
use of this right in 1278, his people had the horses that they
had seized taken from them by order of the mayor, who took

the horses under pretext of their being needed by the town,
for as yet he could not venture to assail in full front the priv-

ilege whose use began to appear to him an abuse. The
bishop having inquired into the affair, and the mayor refusing
to acknowledge his jurisdiction, the cause was brought before

the parliament of Paris, which issued the following decree :

" A dispute having arisen between the lord king on one

part, and the bishop of Beauvais on the other, as to the right
of justice of the whole body of the commune of Beauvais, and
a certain inquiry which was had into the said right of justice

having been brought before the lord king, not as before one

of the parties concerned, but as before a superior, and the

said inquiry remaining still undecided upon, the said bishop
demanded that the said inquiry should be expedited, for that

by the delay of the said inquiry a great danger menaced him-

self and his church, as to his jurisdiction in Beauvais. On
this occasion he could not judge Guillaume Vierie, mayor of

Beauvais, touching a certain rescue which he had made al

Reauvais upon his people for a certain horse which they had

1
Ilistoire du dioc&se de Beauvais, t. ii, p, 465.
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fckcn for the affairs of the said bishop ;
and the said inayoi

stated that he had taken the said horse for the business of

the town, and that he would not answer before the said bishop
for this fact, which concerned the town, and he could say the

same in all cases
; wherefore the said bishop demanded that

this disorder should be remedied. Having heard the de-

mand of the said bishop, and the defence of the mayor, tho

lord king has withdrawn his protection in all that regards thr

rescue.
" Item. It has been decreed that in the said inquiry tho

witnesses of the town of Beauvais cannot be admitted, be-

cause the affair concerns them. Given at Paris, the year of

the Lord ore thousand two hundred and seventy-nine, in the

parliament of All Saints."'

The town, thus condemned, was obliged to submit, and to

allow the bishop to take its horses at his discretion. They
freed themselves from this vexation in 1395, but only at the

price of an annual payment of fourteen livres Parisis.

In 1280, the mayor and peers of Beauvais, discontented at

the manner in which the tax was assessed and levied, coui-

plained of it to the king, from whom the parliament sent

them to their natural lord, reserving, however, to the king,
the right of taking care that the bishop acquitted himself uf

his duty. The parliament could not do less for the ro^al

authority, and I arn astonished that it did not do more,, by

thoroughly entering into the complaint of the citizens of

Beauvais. The decree is in these terms :

"
Having heard the supplications of the citizens of Beau-

vais that the king would order the taxes assessed by his ofh-

cer to be duly levied by force, if necessary, they were directed

to apply to their bishop, upon whose default the kins would
see to the matter, and compel the bishop to apply such care

and diligence that the things complained of might not continue,
and that no fraud be committed in the levy of the taxes.

" Item. As the officers of the king had, to make up the

taxation of the town, taxed each townsman the sum or three

sols in the livre of their household goods, and that the said

mayor and peers had on their own personal authority dimiu-

Ished this tax, and reduced the three sols to two, it was said

that no account should be taken of this diminution, and tha

every one should pay three sols in the livre."
2 The bishop

Louvet, ii. 467 * Ibii ii. 4fi<



340 HISTORY OF

of Beauvais, in his turn, wished to find something to sav

against the great composition, in which, however, he had cer

tainly not been neglected. In 1281 he addressed a request
to the king to obtain a more extensive jurisdiction over the

district of Beauvais. The citizens maintained before the

parliament that the jurisdiction claimed by the bishop be-

longed to the king, and that the question had been several

times decided by the court. The argument was too favora-

ble not to be received, and a decree was issued which re-

served to the king the decision and jurisdiction of all points

relating to the liberties of the district. This was not what
the bishop wanted

;
the citizens had beaten him.

"
Philip, by the grace of God king of the French : We

make known to all present and te come, that our dear and

loyal bishop of Beauvais, having entreated us to permit him
to use and to enjoy the right of justice which he claimed to

have in the city of Beauvais over the entire district, and over

the person of each townsman, saying, that himself and his

predecessors had enjoyed it until now
;
on the other hand,

the mayor and peers of Beauvais, whom we cited before us to

hear the said supplication and to defend our right and their

own, if they felt themselves interested in the affair, having
maintained that we were in peaceable possession of the exe-

cution ofjustice over the whole commune of Beauvais, in every
case regarding the said commune, and that they had several

times declared so in our court : having read the inquiry made

by our order into these matters, and heard the reports of om
court that each party demanded

; having seen the charters,

privileges, and guarantees produced by the two parties, and
the reasons of both having been sufficiently heard, judgment
has been pronounced in our court that the jurisdiction through-
out Beauvais in matters of obligations, contracts, agreements,
and offences, belongs to the said bishop. And by the same

judgment it has been decreed, that respecting the right of

justice in the affair in question, and as to the liberties of the

said district, conceded to it by privilege, and as to all the

rights of the said commune, they belong to us. In confirma-

tion of which we have affixed our seal to the present letters.

Given at Paris, the year of the Lord 1281, in the month of

August."
1

In 1288 the commune again gained its cause in an affair

1

Loysel, M^moires de Beaavais, p 299
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carried before the parliament of Paris, and in which, indeed,

justice appears completely on its side. The bishop in que?-
tion was named Simon de Nesle :

" A dispute having arisen between the mayor and the peers
of Beauvais on one side, and Henri Aleaume and the bishop
of Beauvais, each for himself for as much as concerned him.
on the other side

; the said Henry stated, that the said mayor
and peers had subjected him to their justice, he being justi-
fiable to the bishop in whose jurisdiction he was, sleeping and

waking, and before whom he demanded to be sent, seeing
that he was not the man of the mayor and peers of Beauvais,
and that he had long left their commune, and had done all that

was required at the time of leaving -it. And the said bishop
has demanded that the said Henry should be sent to his court,

being ready to do full justice by and to him. The said mayor
and peers stated that this ought not to be, as they had sub-

jected the said Henry to their justice as their citizen, and
taxable for the tax imposed upon him, of which they have
maintained that the cognizance belongs to us. For, said they,
the custom and usage of Beauvais is, that whoever wishes to

leave the commune of Beauvais ought to inform the mayor
and peers thereof, to give good bail to be responsible for him,
or to place his goods in our hands

;
and before all things

render account of his administration, if he has exercised any
charge, pay the arrears, and apply to pay the tax on quitting ;

then he may leave the commune ; otherwise he will always
remain a citizen, and taxable. Inquiry having been made

diligently into all these things, and the arguments on both

sides being heard, it has been found that the mayor and peers
have sufficiently proved their statement ;

wherefore it has

been pronounced by our said court, that the said Henry ouglu
not to be sent to the court of the said bishop, but must, as to

the said case, undergo our examination." 1

Simon de Nesle was a bishop of violent manners, of war-

like habits, of untractable temper, and consequently very un-

likely to adapt himself to the turbulent character of the citi-

zens of Beauvais ; accordingly they did not long live on good

terms, and, by the unanimous statement of the chroniclers of

the time, the first faults were on the bishop's side. " The

people rose against him," it is written,
" because of several

En-}uetes et estimations expedites dans le Parlement de la Totutaini
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rexatious customs which he endeavored to introduce into

the town of Beauvais." The loudest complaints arose, il

appears, from the exactions added by the bishop's officers to

the dues demanded from every one who made use of the

episcopal mills and ovens. And as, with all their liberties,

the citizens of Beauvais had not that of grinding their corn

and baking their bread where they pleased, these vexations,
which affected them every day, and in the first necessaries

of life, irritated them to the last degree ; the mayor and peers
had it proclaimed through the town that all should grind and

bake where they pleased, and that all were likewise at liberty

to place planks across the river. This last clause had refer-

ence, no doubt, to some toll with which the bishop impeded
the passage over the bridges of the Therain. Simon de

Nesle, as may be supposed, did not endure with patience this

renunciation of obedience to him. The two parties came to

blows, and sanguinary excesses took place on both sides
;

but the bishop was defeated and forced to quit the town, after

having set fire to the suburbs. Exasperated by this defeat,

and enraged at being called, mockingly, Simon the Stripped,
he made an appeal to the clergy of his diocese, and in the

following missive denounced to them the crimes of the people
of Beauvais. We shall presently see those with which they
in their turn reproached him

;
it does not appear that eithe)

picture was exaggerated :

"
Simon, by the grace of God bishop of Beauvais, to all

and every priest established in the town and suburbs of Beau-

vais, to whom these presents shall come, salvation in our

Lord.
"

It is a true thing, notorious and attested by public voice,

that the mayor, peers, and council, and commons of Beauvais.

despite the oath they have legitimately sworn to us as bishop
of Beauvais, to preserve the rights, the honor, the state of

our church and ourself, have, at the peril of their souls, wan-

dering from the catholic fuith, perversely, and without think-

ing of their salvation, audaciously dared to ring the bell of the

commune destined to assemble the people, and held counsel

and deliberation among themselves : then, to the not slight
tut very great prejudice and damage of our episcopacy and

our church, to the injury, offence, outrage, contempt, and

despite of Almighty God, of the blessed Mary ever Virgin,
of the glorious apostle Peter, in whose honor the aforesaid

shurch is founded, of all the saints, of the liberty of the



CIVILIZATION IN FRANCE. 343

church and all the faithful in Christ, they came with a great

army, furnished with crossbows, bows, javelins, bucklers,

stones, axes, and swords, iniquitously to attack our house o

episcopal manor, situated in the town of Beauvais
; they im-

petuously and in a hostile manner invaded it, assaulted oui

people placed to guard and defend it, and set fire to it

unjustly burning and destroying a great part of this manor
this part being thus burnt by them, they entered the othei

broke the doors, windows, and locks, spilled sixteen hogsheads
of wine of the bishopric and church of Saint Peter, placed
there for our sustenance and nourishment, and that of our

officers. They also carried away other provisions, furniture,

and utensils, which we estimate at the value of two thousand

Uvres Parisis.
"
And, also, they violently broke the doors and tore off the

locks of the prisons of the said manor, and took from tht

prisons, to set them free, several persons, laymen and eccle-

siastics, detained by our officers for several crimes namely,
Quentin de Roquencourt, for a notorious murder

;
Mathieu

Poulain, for having forged letters
;
Jean de Beaumont, for

rape ;
all priests. Gregory Bardoul, layman, for murder ;

and several other priests or laymen, detained in these prisons
for various offences.

" And not content with all these things, but accumulating
crime upon crime, and going from bad to worse, they forcibly

entered two blessed and consecrated chapels or churches

belonging to the said manor, burst open the doors, locks,

windows, frames and iron-work of the windows, and carried

away the chalices, books, and blessed and consecrated orna-

ments of the said churches or chapels.
"
And, shameful to say, they committed several vile ob-

scenities within the said churches, thus, like infidels, wickedly
and without the fear of God, committing an enormous sacri-

lege, damnably incurring the sentence of excommunication

pronounced by the canons against those who break open and

violate churches, especially when the said churches are gifted

with perpetual and sufficient revenues. And afterwards, con-

tinuing in their malice and obstinacy, they several times hor-

ribly and iniquitously attacked, with a great army and warlike

arms, as has been stated above, the tower of our bishopric,

ouilt behind our house, as also the castle contiguous to the

said tower, and which was made for the preservation and

defence of it also they have killed several of our people
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who were placed there to defend and preserve the said tuwe'

and castle namely, Erard de 1'Olive, Manasserus and hia

son, and several others
; they also endeavored to destroy and

raze to the ground the said tower and castle.
" For these things we command you, in virtue of holy

obedience and under penalty of suspension arid excommuni-
cation which we shall fulminate against you if you do not

what we order you, that you publicly and loudly denounce
and excommunicate in your churches and ofiices the violators

of the said churches, until they have performed sufficient

penance ; also, citing manifestly and publicly in your church-

es, the mayor, peers, counsellors, and the whole community
of Beauvais, to come, on our order, before us at Saint Just,

in the diocese, the day of Saint Magdalen, to see and hear

the decree and sentence that we intend to give on the said

day, regarding the above-mentioned offences, as it ought to be

done according to the law, and let them know that "whether

they appear or no, they will be equally proceeded against.
And as a sign that you have executed our command, you will

aifix your seal to these presents. Given under our seal, the

year of the Lord one thousand three hundred and five, the

Thursday after the summer feast of Saint Martin." 1

I do not know that in any case the mayor and peers would
have though fit to submit to the injunction of their adversary,
and to acknowledge, as guilty subjects, his sovereign judg-
ment : at all events, it was not at the moment of victory that

they would make such a concession ; but the embarrassment
of a refusal was spared them, for the citation was signified to

them the day on which they were commanded to appear
The distance from Beauvais to Saint Just, where the bishop
then lay, was six leagues ; they required time to come to a

decision, and to prepare a defence ;
in brief, a decent pretext

was a piece of fortune on such an occasion : the mayor and

jjeers profited by it, and did not appear. As they had not

submitted, they were, as they no doubt expected, excommu-

nicated, and the town of Beauvais placed under interdict.

From this they appealed, by the following document, which
was signified to the bishop on the 12th of July, 1305. They
availed themselves of the irregularity of the citation :

" In the nune of our Lord, in the year 1305, the third oi

the indiction, the 12th day of the month of July, the discreo

1

Louvet, ii., 48.
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person Gerbaud de la Fontaine, in the name of the mayor and

peers of Beauvais here present, and of all the community
of the same place, has publicly read before the reverend
father the bishop of Beauvais, and his official, a schedule of

the tenor following :

" Because you, my lord, the bishop, your bailiff, people,
and officers, have done great injuries, and many wrongs and

oppressions to the mayor, peers, and whole community of

Beauvais, by striking, wounding, and killing certain of the
said community, by seizing and ruining their goods, by de-

stroying with all manner of hostilities their possessions, and

burning them to the value of a hundred thousand livres
;
and

not content with that, but heaping evils upon evils, you have
caused the said mayor, peers, and whole community, to be

cited to appear before you at Saint Just on the very day of

citation, which is a thing unheard of, unreasonable, and con-

trary to custom and statute, the said mayor, peers, and whole

community, feeling themselves aggrieved by you against jus-
tice in all these things, and considering that they may be still

more so hereafter by you and your officers
;

" For these reasons, we, the mayor, peers, and jurats of the

said community, declare, that we interpose an appeal from all

these wrongs and grievances to the holy see apostolic.
" And in order that you may not proceed further against

the said community, or any commoner thereof, we now once
more declare to you that we interpose an appeal, putting un-

der the protection of the apostolic see the said mayor, peers,
ourselves and all the community, taking to witness all pres-

ent, and praying you, James de Jassein, notary of the most

holy Roman church, to deliver to us a public act of all this.
" These things were done in the abbey of Saint Lucian of

Beauvais, on the day and year abovementioned."

We must not be surprised to see a protest against the

bishop of Beauvais dated from the abbey of Saint Lucian.

Simon de Nesle had stirred up all parties against him
;

fur

he spared nobody. The banditti, who maintained his cause,
made no more scruple to burn the house of a canon, than one

of a burgess, or to lay waste the lands of an abbey, than those

of the community : and probably when they took it into their

heads to rob, ill-treat, to even kill an enemy, they did not

4(ive themselves the trouble to inquire what jurisdiction h

was subject to. As to the chapter, indeed, that was nothing
remarkable ; people were accustomed to see them contendiu
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with the bishop, and little reverence was paid to these proud
and worldly-minded dignitaries ;

but the abbey of Saint Lu-

cian, founded in honor of the apostle of the Beauvaisan coun-

try, and endowed with so many privileges, regarded with

such high respect ! an outrage to that was indeed revolting.

Accordingly, the haughty Simon himself was brought to hiy

senses, and felt himself obliged to issue a sort of pastoral let-

ter, in which we find proofs of the very excesses with which
lie was reproached by his adversaries.

" To all who shall see these presents, Simon, by the grace
of God, salutation in our Lord. Be it known, that about the

feast of Pentecost, in the year 1305, differences having arisen

between us and the mayor, peers, jurats, counsellors, and
whole community of Beauvais, our people occupying on that

account all the surrounding country ; and some fires, and
other occurrences, which appear to carry with them injustice,

having taken place within the lands and jurisdiction of our

dear sons in Jesus Christ, the abbot and convent of the mon-

astery of St. Lucian of Beauvais, to the prejudice, as they
assure us, of the said religious persons, our will nevertheless

had no part in these proceedings ;
and it is not our intention

that by these facts, if they have so happened, any damage
should be caused to the rights and jurisdiction of the said re-

ligious persons, nor any new right thereby acquired to us or

our successors. In faith of which we have caused our seal

to be put to the present letters. Given in the year of our

Lord 1305, on the Saturday next after the feast of St. Mary
Magdalen."

1

The brothers of St. Lucian were probably appeased by this

amende honorable of the bishop, and no longer thought of

joining the mayor and peers of Beauvais, nor of appealing to

the competent authority for reparation of the damages which

they had suffered. Simon de Nesle; however, was still little

less embarrassed, for he had soon on his hands an enemy
much worse to deal with, namely, the king of France, who
seems to have been only watching for a pretext to interfere in

the dispute. Having learned at Montmirail en Perche, where
he then was, that the quarrel between the burgesses and

bishop of Beauvais was still going on, and that the latter, find-

ing he could do little with his spiritual arms, was endeavor-

ing to overcome his enemies by famine, and had, with tha!

1
Louvet, t. ii p 494.
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view, prohibited the inhabitants of the neighboring country
to carry any provisions into the rebellious city, under pain of

excommunication, Philip le Bel remonstrated loudly against
this abuse of power by the bishop, taxed him with trenching
on the rights of his paramount sovereign, and even reproached
him (a strange reproach in the mouth of a king) with thereby

violating the rights of the pope, before whom the matter had
been carried by the appeal of the community ; and, finally,
he commissioned the bailiff of Senlis to cause an end to be

forthwith put to this oppression. The importance which he
attached to the performance of this command is obvious from
the sharpness of his language :

"
Philip, by the grace of God, king of the French, to the

bailiff of Senlis, health ! We write in the following form to

our faithful and well-beloved the bishop of Beauvais :

"
Philip, by the grace of God, king of the French, to oui

faithful and well-beloved the bishop of Beauvais, or his vicars,

health and loving-kindness ! We learn that while in regard to

the quarrel which has arisen between you and the mayor,
peers, and community of Beauvais, and to the excesses com-
mitted on the one sido and the other, we are causing the truth

to be sought out by the inquest of certain commissioners,
and while the inquest is still going on, you, under pretence
of the said excesses, have issued a sentence of interdict

against the city and community of Beauvais and all the per-
sons who dwell there, and have caused prohibition to be

made in the neighboring towns, under pain of excommunica-

tion, against carrying provisions into the said city, which,
without doubt, is acting in prejudice of us and our temporal

lordship, and also in prejudice of the appeal heretofore inter-

posed by the said mayor and peers against you and your
officers to the apostolic see. Wherefore, we order you im-

mediately to revoke this oppression so as to content us
;

otherwise we cannot tolerate it, but will promptly apply an

opportune remedy. Given at Montmirail en Perche, the 15th

of September.
" We enjoin thee immediately to present this letter to the.

said bishop, and to require him on our part to put an end,

without delay, to the said oppression. And if he will not

do so, guard and defend our right and jurisdiction in all this

matter, promptly, and by just remedies, in such sort that no

complaint may be made of thy default, and that we may ml
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have to reprimand thee for neglect. Given at Breteuil, ii

the year 1305." 1

The king's orders met with little obedience. The baililf

of Senlis repaired indeed to Beauvais, and there intimated to

the adverse parties an express prohibition, under pain of fines

and other punishments, against doing to each other thence-

forward any wrong or injury ;
but their passions were still

too violent to listen to the voice of authority. A new conflict

took place as terrible as before, and sullied with as many
cr:mes. The king, then, irritated at this contempt of his

commands, caused John de Moliens, the mayor of Beauvais,
and the bishop's bailiff to be both arrested. Philip le Bel

himself dared not attack the bishop in person, but he avenged
himself on his temporalities and jurisdiction, which were

seized, as were the goods and jurisdiction of the community
of Beauvais. The bailiff of Senlis, moreover, received orders

to prosecute the affair vigorously. The proceedings which
he instituted, joined to the terror caused by the measures

already taken, disposed the parties to desire an accommoda-

tion, and in order to obtain it, they mutually relaxed their

pretensions. A kind of truce was then agreed upon, and on

the Wednesday after All Saints Day, 1305, the mayor and

peers of Beauvais gave procuration and full powers to three

persons to proceed to Lyons, where the bishop, and probably
the king, were to be met with, in order to treat in their name
for a durable peace, and for taking off the interdict and ex-

communication. The following is the proces-verbal of this

union, omitting only the details which have been already

given in other documents :

" In the name of the Lord, amen ! Be it known to all, by
whom this public act shall be seen "

Here follows the enumeration of the complaints of the

jommune and the bishop respectively.
" At length certain honorable persons having interfered,

and persuaded the parties for the love of the public good, and
for their own advantage, to proceed in the ways of peace and
concord ;

and the parties themselves having appeared before

me, a notary public, and the underwritten witnesses, the

said bishop being present in person, and the said mayor,

peers,
and jurats being represented by John de Caiiiou,

William de Marchal, and Theobald le Mellian, citizens oi

'Louvet, t. ii. p. 495
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Beauvais, and procurators duly appointed of the mayor, peers,
and jurats, by letters sealed with the seal of the community
of Beauvais, which they received on the Wednesday after

the feast of All Saints, in the year 1305, the said parties

proceeded as follows, in presence of me, a notary public, and
of the underwritten witnesses :

" To wit, that the said procurators, and Simon de Monterc,
a citizen of Beauvais, here present, coming before the said

bishop, present in person, after having as well in their own
name, as in the name of those whose powers they have re-

ceived, corporally touched the holy and sacred gospels, and
sworn to fulfil the orders of the church, and to pay the fines

which may be imposed on them, if it shall be so adjudged,
have prayed the benefit of absolution, if they need it in any
particular, and to be released from the burden of the inter-

dict. They then renounced, absolutely and expressly, all

appeal made, or procuration given, against the said bishop,
in the court of Rome, or in any other ecclesiastical court, on
behalf of the said mayor, peers, jurats, and whole community,
as well as all citations and proceedings made in this matter,

and all benefit which from these appeals, procurations, cita-

tions, and proceedings might accrue to them to the detriment

of the said bishop or of his adherents
;
and they promised

on oath to give up to me, the notary, all acts, or rescripts

apostolic touching this affair, and also the other acts done or

accorded by the superior officers of our lord the king. The
said procurators and the said Simon, moreover, promised
both in their own name, and in the name of those whose powers

they have received, and under the penalty of ten thousand

livres of Tours, that the things aforesaid, and all that shall

be said and done by the said procurators and the said Simon,
shall be held valid by the mayor, peers, and jurats of the

said community, and shall be ratified by them, or by persons
sent for that purpose, in presence of the lord bishop, and they

engage themselves under the aforesaid penalty that this shall

be done.
"
Moreover, the noble man William, lord of Vicenobon,

Knight, and counsellor of our lord the king, promised the said

bishop, at the request of the said procurators and the said

Simon, that our lord the king himself should compel, by the

royal authority, the mayor, the peers, the community, the

piwurators and Simon faithfully to perform all the matters
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aforesaid, and to pay the agreed penalty if it should be in

curred.
" The said bishop having acquiesced in the demands ana

promises aforesaid of the said procurators and Simon, granted
to them distinctly in canonical form the benefit of absolution,
and entirely and expressiy released them from the interdict:

he also declared the said mayor, peers, jurats, counsellors,
and whole community to be absolved from all sentences of

excommunication, or other canonical punishment, which they

may have undergone from the power of the ordinary. He
said that he caused and would cause to cease all that con-

cerned and regarded him in the sentence of excommunication
denounced by the canons, and incurred by them for the facts

above mentioned. The bishop, moreover, promised that if

justice required any fine to be laid on the mayor, peers, jurats,

counsellors, or community for any one or more of the said

facts, he, the bishop, would not proceed to the fixing of such
tax except it were by and with the king's counsel. These

things were done at St. Just, near Lyons, in the year 1305,
and on the 8th day of December.

" Afterwards. John, mayor of Coudun, deputed by the said

community, as the said procurators and Simon affirmed, rati-

fied on oath all the things aforesaid.'"

The interdict was taken off, and the church appeased by
this accord

;
but the king had as yet pronounced nothing ;

and the mayor, as well as the bishop's bailiff, remained still

in prison : the affair, therefore, was further prosecuted before

Philip le Bel, who issued the following decree :

"In the name of God, amen ! Philip, by the grace of

God, king of the French, to all who shall see these presents
health ! We make known, that inasmuch as the mayor,
peers, jurats, and community of Beauvais gave us to be in-

formed that our dear and faithful bishop of Beauvais, his

bailiffs, people, officers, and accomplices had burnt their farms,
with a great company of armed men

;
had arrested and taken

all the persons whom they found : had turned the course of

the river which runs through the town, and had committed
in an hostile manner other enormous excesses set forth in

the informations taken on the occasion
;
we did, in virtue

of our office, depute certain auditors with commission and

power to call parties before them, and to search out the truth.

1

Louvet, t ii. p. 498.



CIVILIZATION IN FRANCE. 351

To which audilors the said bishop, appearing in person, de
dared that he would not make himself a party, nor proceed
before them

;
but maintained that he had exercised his own

right, and done justice to his subjects in acting as he had

lawfully acted, asserting, moreover, and saying that he had

good reasons to give in his defence, and offering to proceed
before us.

" Now inquest having been made with care and diligence
5n this matter, and as it behooved to be made for civil pur-

poses, as has been declared by judgment, it has been suffi-

ciently proved, that proclamation was publicly made at Beau-
vais on the part of the mayor, peers, and jurats of the said

community, that no person was to plead before the bishop or

his officers, but that all should plead before the mayor and

peers ;

" That no person was bound to grind or bake at the mills

or bakehouses of the bishop, but might go where he pleased ;

"That any person might lay down boards over the river

of the said city ;

" That the mayor and peers had forced the gates of the city

against the bishop and his people, and had taken by assault

the said bishop's palace, and burnt some of his houses
;

" That by means of these rebellions they had excited and
raised a sedition against the said bishop, who claims to have

jurisdiction over the whole city, in respect to obligations,

contracts, and offences, with exception of certain points, lib-

erties, and privileges granted by the kings to the said com-

munity, and other rights of the community itself, of which
the cognizance and jurisdiction belong to us.

" Which invasion and burning of gates occurred after pro-
hibition made on our part by the bailiff of Senlis, whom we
had sent expressly for that purpose.

"
By reason whereof the mayor, jurats, and community

nave been condemned, as to what regards us, to pay us a fine

of ten thousand livres, small Parisis ;
and by the same de-

cree, we have raised the sequestration laid on the mayoralty
and community, and have ordered that John de Molliens,

mayor at the time of the said rebellions, who has been suffi-

ciently proved to have accepted the office only under con-

etraint of a just fear, shall be enlarged from the prison in

which he has been kept. And forasmuch as it has been

proved by the said inquest, that after the prohibition made on

oiu part to the bishop by the bailiff of Senlis, sent expressly
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for that purpose, several excesses were committed agains
the said community by the officers of the said bishop, it haf

been ordered by the same decree that the said bishop shali

put into our hands the fine agreed upon with us, which he
has forthwith delivered, saving in all things his right as to

what touches his portion of the same.
"
Item, considering the proceedings had by the commis-

sioners of our court, it is ordered that the bishop shall be

heard, to give his reasons to show that the said inquest ought
not to condemn him to any reparation towards the communi-

ty, and other reasons which he may think fit to allege.
" And in like manner shall the said mayor, peers, and

community be heard thereupon. And for the purpose of

hearing what the one party may have to say and allege

against the other, we have assigned them to be at Paris on
the day of the bailiff" of Senlis in the approaching parliament;
and there right shall be administered to them by our judges

according to reason.
" Item. By the same decree we have raised the sequestra-

tion laid on the temporalities and jurisdiction of the said

bishop, seized by us on account of the facts aforesaid. Save,

evertheless, that the bishop and his officers are forbidden to

.ike, on account or* the aforesaid inquest, any proceedings

against the mayor, peers, jurats, and community, in any man-
ner whatever. W0have also enlarged the bailiff and other

officers of the bishop detained for this matter in oui

prisons.
"
Lastly, our court has forbidden the said bishop to do, 01

suffer to be done by his people or officers, on account of

these things, any wrong or harm to the mayor, jurats, and

community, so long as the suit shall be pending in our court.

In faith of which we have caused our seal to be affixed to

these presents. Given at Poissy, in our presence, the Thurs-

day after the feast ot St. Barnabas the apostle, in the year of

our Lord 1306.'"

The fine of the community to the king is here clearly ex-

pressed ;
that of the bishop is not

;
but we learn from tho

following document that it amounted to six thousand livres

Parisi.s. This was not too severe a punishment for the mis-

deeds of which the bishop had been guilty ;
but it was a

strong measure to treat him in the same manner as the com-

1
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munity was treated. Assuredly, he was but littlo pleased
with the decree.

"
Philip, by the grace of God, king of the French, to all

those who shall see the present letters, greeting. Know all

men, that our well beloved and faithful the holy bishop of

Beauvais having been accused of making, by himself or his

people, many seizures from his burgesses of Beauvais, and

causing them much damage in person and goods contrary to

'.V.o prohibition made on our part to him and his people, as

our officers informed us, the said bishop alleged for himself

and his people various excuses, in particular that he had
committed no disobedience towards us, inasmuch as he con-

tended that he had a right to do all that had been done to

the said burgesses by the said bishop's people. In fine, the

said bishop having promised, of his own free will, to pay and

furnish, at fixed periods, six thousand livres Parisis, good
and old, of due weight and alloy, we have thought fit to remit

fully to the said bishop and to his people all punishment,

greater or less, which we might inflict on them in person or

goods, and we have ordered to be set at liberty and restored

to the said bishop all those of his people, who on account of

the aforesaid matter are kept in our prisons, as well as those

who have been already released on bail. In faith of which

we have caused our seal to be affixed to these letters. Given

at Poissy, the 18th of June, in the year of our Lord 1306." 1

The bishop and burgesses had by this time learnt enough
of the rigorous proceedings of the king and his parliament
not to wish that they should not occupy themselves more

with an affair in which both parties had so many reproaches
to make to each other. They preferred, therefore, the mode

of arbitration, and chose two arbitrators, with a full resolution

to accede to their terms. It is easy to perceive from the

earnestness of their promises, how wearied they must have

been with their long and arduous contest. These are tho

terms in which the burgesses announced their resolution and

;.heir choice :

" To all who shall see these presents,
the mayor, peers,

and jurats of the community of Beauvais, and the whole com-

munity, hoalth and entire loving kindness. We make known

that inasmuch as between the reverend father and lord Mes-

:re Simon, by the grace of God bishop of Beauvais, our

1 Louvet, t. ii., p. 508.
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spiritual and temporal lord, both in his own name and in the

name of his bishopric, on the one part, and us both in oiu

own name and in that of the commune on the other part,
there had been a suit and dispute, because the said bishop
accused us, &c."

Here follow the accusations brought by the bishop against
the community ;

after enumerating them in great detail, the

mayor and peers add,
" We, cm our part, said," and then they

set forth their own complaints. Afterwards comes the ac-

commodation, in these terms :

"
Finally, to obtain the blessing of peace, in reference to

all and every of the excesses and differences which have
arisen on one side and the other, we have by common con-

sent given full power to the discreet and honorable persons,
Maitre William, called Bonet, treasurer of Angers, and Mes-
sire William de Marcilly, knight and counsellor of the most
illustrious prince Philip, king of the French, willing and ac-

cording that they may, on all and each of the aforesaid mat-

ters, proceed, say, establish, pronounce, and give definitive

sentence, at any time, and on any day, whether holiday 01

not, promising under the penalty of ten thousand livres, as a

fine payable by the party contravening the said judgments
and sentences to the party acquiescing in them, not to con-

travene, but to obey faithfully and inviolably the sentence

and decision of the said commissioners on the facts afore-

said, without any reclamation, prayer, or request against the

same, made to any superior, or other person, in order 10

cause any retractation or change to be made in their dictum,

judgment, and ordinances, and without hope of any mitigation

being applied to the arbitration by any other person's will.
" For the performance of which things we, the mayor,

peers, jurats, counsellors, and citizens of the community,
bind ourselves and the whole community, with all our goods,
moveable and immoveable, present and future. In faith of

which, having notified all persons needful, we have caused
to be hereto affixed the seal of the community. Given, A.D.

1306, on Thursday, the eve of St. Simon and St. Jude tho

apostles."
1

The burgesses being sincere in their desire of an accom-

modation, and in their promise of submission to the decision

of arbitrators, probably wished more ardently even than the

I <ouvet, t. ii., p. 509.
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bishop, that an end should be put to this quarrel. Their in

dustry suffered, their agriculture was menaced e.-ery day
the social bonds no doubt became relaxed in these long dis-

cords, and the piety of those times dreaded, perhaps, above
all things, the return of the interdict, a source of desolation

in the bosom of families, whom it reached in all the circum-

stances of life. It was in the most pacific disposition, there-

fore, that the community looked for the judgment of the ar-

bitrators ;
and perhaps they had need of all their desire for

an accommodation, to accept it with a good grace. After a

recital of the facts which we already know, the arbitrators

expressed themselves thus :

" We, then, accepting for the good of peace, the said com-

mission, having before our eyes the ruins and places de-

stroyed by the said crimes, having taken counsel with hon-

orable men, sought for truth, and considered all that was to

be considered, have ordered, pronounced, decided, and judged
as follows :

" That the said mayor, peers, and jurats present before us,

and the whole community, with hands joined and knees bent,

shall humbly ask pardon of the lord bishop for the things

aforesaid, and for these same things shall engage in their own
names individually to pay the fine hereinafter mentioned.

" Item. That they shall restore and bring back to the place

from whence they were taken, the chains and fetters, which

at the time of the said rebellion they carried away from the

bishop's house, and also shall bring a stag's horn in lieu and

stead of the bone of a giant, which was taken away from the

place where it hung in the episcopal palace, which restitu-

tions and demonstrations of humility and respect were de-

voutly performed in our presence.
" Item. That the mayor, or some one of the peers or jurats,

shall offer a silver image of the Blessed Virgin Mary, of the

weight ol four marcs, on the day of the Purification, or on

that of the Annunciation of that Blessed Virgin, when the

procession shall go to the great chapel of the episcopal man-

sion, from whence the images and sacred utensils were taken

at the time of the revolt, and where the said silver imago

shall remain forever, to the honor of God, arid of the Blessed

Virgin Mary.
" Item. The bishop shall 01 may retain in his prison thirty

persons of the community, who, nevertheless, shall be de-

livered when we think fit.
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"
Moreover, we condemn the mayor, peers, jurats, anil

community to pay to the said bishop eight thousand livrea

Parisis, for all fine and penalty on account of all and every
offence committed. The payments shall be made at the fol-

lowing terms, to wit, one thousand livres at Easter, and two
thousand before the All Saints day following. Item, two

thousand before Easter, in the year of our Lord, 1308, (and
soon.) We moreover ordain and pronounce, that if at any
term of payment they shall be in default, the fine shall not

on that account be raised to ten thousand livres ;
nor if the

default exceed eight days shall it yet be raised to ten thou-

sand livres
; but for every day's delay beyond the eight days,

they shall pay as a fine to the said bishop fifty sous in addi-

tion to the principal. And the bishop, inasmuch as he is a

temporal lord, may constrain them to this, all that we have
said remaining, nevertheless, firm and inviolable, so that no

reclamation can be brought against him on that account by
any adversary in any court whatsoever. And both parties
shall put their seals, together with ours, to the present letters

in testimony of the truth.
" In consideration of these fines and satisfactions, we or-

dain and pronounce, that the said bishop shall not disturb,

molest, or vex, directly or indirectly, in any point whatever,
on account of the said excesses, the mayor, peers, jurats,

counsellors, or community, nor require any person to vex

them, nor ask any one so to do, nor cause it to be done, nor

try to get it done, but on the contrary shall maintain them
safe and secure against all who have been of his party. And
in like manner the mayor, peers, jurats, counsellors, and

community aforesaid, and every one of them, shall institute

no action, nor bring any complaint henceforward, nor de-

mand henceforward that any be brought for the aforesaid

facts, and the murder of several of their party, against the

said bishop and his people, or any accomplices in this fact,

especially against John, lord of Rainceval, or John of Soni-

ons, knight ;
but they shall hold him and them acquitted of

all complaint made or to be made against them or any one of

their fellows for this or anv other fact : and if in this decision

any thing should appear obscure or equivocal, we reserve to

ourselves its explanation.
"
Furthermore, the bishop, if he shall be required so to do

by the mayor, peers, jurats, and community, shall cause it to

be inquired and known whether the miller at his mills to
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which people are obliged to resort for the grinding of their

corn, exact as right of grinding more than is accustomed, and
if it be found so, shall cause the excess to be abated, as is

fitting to be done, and so that the matter may be brought to

the regular state.
" All and each of these things, then, being, as is above set

forth, pronounced, ruled, decided, and adjudged by us, the

said bishop in his own name, and in that of the church, of
his successors, and of his people and their associates, and the

said mayor, peers, jurats, and community in their own name
and that of the whole community, have given thereto theii

assent and ratification. In faith of which we have caused to

be affixed to the present letters, our seals, together with those

of the bishop and of the community. Given at Beauvais, the

Friday before the feast of All Saints, in the year of our Lord,
1306." 1

Thus terminated this great affair
;
and it is clear that the

desire of peace must have been strongly felt at Beauvais, to

cause such a judgment, resting on the sole authority of two

arbitrators, to be received therein as a sovereign law and al-

most as a benefit. In fact, the community was treated very

severely : all the wrongs it had done were brought into ac

count against it, and all those which it had suffered were dis-

regarded ; obliged to recognise the authority it had wished

to shake off, constrained to pay one fine to the king for their

disobedience, and another to the bishop for his damages, and

receiving no compensation for all the ravages of their prop-

erty by the bishop's followers, they must have long felt the

consequences of such a crisis. And indeed, the remembrance

of it was so acute, that they made no more attempts to do

justice to themselves, and exposed themselves no more to the

disasters of a civil war, and above all to the wrath of the king,

who had now become too strong an opponent for a com-

munity or even for a bishop. Nor had the prelate of Beau-

vais much reason to congratulate himself on the result of this

quarrel. He had received, it is true, eight thousand livres

Parisis, and the people, in their ill-will, persuaded them-

selves that he employed this money in building the towers

of his episcopal palace and decorating it with his arms and

his image. But he had been condemned to pay six thousand

livres Parisis to the king as a punishment for his disobe-

1
Louvet, t. ii. p. 516.
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dience
;

lie was obliged by the judgment of the arbitrators to

give six hundred to the canons of Beauvais, in compensatioi
of the injury done to their houses at the time of the fire perpe-
trated by his people in the city of Beauvais

;
in fine, his own

house had been entirely laid waste. Assuredly, he could

have little left of the eight thousand livres of the community.
The king's treasury alone was a gainer by this business :

it had suffered no loss, and it had gained ten thousand livrea

fiom the community, and six thousand from the bishop. The
ascendency of the royal power over all the petty local au-

thorities became so conspicuous, that from that time no idea

of its escaping its influence was ever entertained at Beauvais.

ft was from the king that they submissively sought the re-

dress of all grievances, and the decision of all differences :

they never more attempted to enforce it otherwise than by
the humility of their language ;

and if mention was still made
of their ancient rights and old privileges, it was only from a

sort of respect for past times, and rather to ornament their

obedience than to dispute it.

This new disposition of men's minds was not long before

it found a public manifestation. In the spring of 1 308, no*

quite two years after the judgment which we have just cited,

the burgesses and the bishop finding themselves in contest

on several points of their old dispute, there was no longei

any talk of ringing the communal bell, or of putting the citj

under interdict, much less of fighting in the streets
;
but the

affair was regularly and peaceably carried before the parlia-
ment of Paris, whose decree explains it very fully :

'

Philip, by the grace of God, king of the French, to all

who shall see these letters, greeting : We make known that

a difference having arisen in our courts between the bishop
of Beauvais, on the one part, and the mayor and peers of

Beauvais, on the other part, the said mayor and peers, in the

name of their community of the said city, alleged and main
tained that they were in use and possession of the right of

appointing wardens or superintendents for the wool, yarn,

dyeing, and all matters connected with the making of cloth,

in the whole town of Beauvais ; as also of punishing, reform-

ing, and causing to be observed by their jurisdiction all that

they thought necessary to be reformed in the matters and

things before mentioned. They further alleged that they
were in use and possession of the right of holding their

citizens, and all those of the said community, on whom ac
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cording to custom they had inflicted any fine for offences com-
mitted in the said fabrication, quit and exempt from all other

penalty to be imposed and levied by the said bishop, by
reason of the same offences. They also alleged that they
were in possession of the right, of levying and taking tho

moneys customarily levied at Beauvais for making the roads,
and cf employing the same at their will in repairing ..ho

roads of the said city, without the bishop's having any power
to interfere in the levy of the said moneys, or to change in

any manner their employment. And complaining that the

said bishop impeded and troubled them, in numberless ways
in the said matters, they prayed us to cause the said troubles

to cease, and to compel the said bishop to abstain from the

same. The said bishop on his part, and with reference to

the things aforementioned, claimed jurisdiction for his court,

and constantly maintained that he was in possession of all the

rights abovementioned, and which he had always used, de-

manding that for this reason his court should be returned to

him, and that the said mayor and peers should be examined

by him as under his jurisdiction. The said mayor and peers
maintained that the cognizance of the said affair ought to rest

with our court. Whereupon the said parties being diligently

heard, it was ordered, by decree of our court, that at the end

of the present session inquiry shall be made as to the pos-

session, the usages, and all the facts above alleged by eithei

party. The inquiry being made into all things, the reasons

of the two parties heard, and privileges and charters pro-

duced upon the subject on the part of the said borough ex-

amined, it was pronounced by judgment of our court, that

the jurisdiction over all the said things ought to be given up
to the said bishop. In faith of which we have caused our

seel to be affixed to the present letters. Given at Paris, in

our parliament, the Thursday before Palm-Sunday, the year,

of the Lord 1308." 1

On this occasion, we see the parliament gave judgment in

favor of the bishop ;
still the borough was not deterred from

addressing itself to that court, and there seeking justice against

the obstinate pretensions of its lord. Jean de Mangny,
brother of the unhappy superintendent Enguerrand, recently

promoted to the episcopal see, having in 1313, following the

axample of his predecessors,
resumed all the disputes betwee

1
Loysel, p. 311.
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lim and the burghers, the latter did not attempt to decide the

quarrel by force, but, despite the bishop, carried it before the

parliament of Paris. I know not whether it was by the in-

iiuence of the superintendent, or whether the parliament was
sincere in its jurisprudence, but the borough once again ost

its cause.
"

Philip, by the grace of God king of the French, to a.i

those who shall see these. present letters : We make known
that the mayor and the peers of the town of Beauvais have

maintained in our court that the corporation of the said town,

and the right of justice over the said corporation, belonged to

us, and that our well-beloved and faithful bishop of Beauvais

has seized certain goods of the said borough, to the detriment

of the said borough and that of our right, for which reason

they have demanded that the said goods should be regained
and confided by us, as being suzerain, to the said mayor and

peers. The said bishop, on the other hand, calling himself

peer of France, and count and seigneur of Beauvais, has

maintained that the right of justice over the said borough be-

longed to him, and that he had justly caused the said goods
to be seized in virtue of a judgment of his court, seeing that

the said mayor and peers, summoned by the said bishop foi

the defence of his fief and of the right of the church of Beau-

vais, had not complied with his mandate.
" Item. The said bishop complains that the said mayor and

peers had compelled a certain man of the said borough of

Beauvais to undergo a chastisement, although this right, as

ne himself said, belongs to the said bishop and not to the sr.id

mayor and peers ;
which thing, therefore, the aforesaid had

dor.e in prejudice of the bishop of the church of Beauvais, al-

hough they were bound to him by an oath of fidelity. The
said mayor and peers being thereupon duly called before the

court of the said bishop, had been declared contumacious by
The repeated judgment of the said court, and held convicted

Hcoording to the custom of the country, so that they owed

reparation to the said bishop for all the things wherein the

said bishop made complaint and demand that his goods should

be given back to him, and the jurisdiction of the city restored

to him. The said mayor and peers, and our attorney, have

maintained, on the contrary, that for several reasons it should

not be so, and that the jurisdiction in the aforesaid matters

should remain unto us. The inquiry thereupon made by order

of our court, having been carefully examined, and certain
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decrees of our court, and the documents produced by the

parties having been considered, the judgment of our court is,

that the said goods should be restored to the bishop, and that

the cognizance of these two cases should be given to him,

saving, however, the reasons and protests put in by the said

mayor, peers, and borough of Beauvais, as to the principal
fact, and saving also our right in all things. In testimony
whereof we have affixed our seal to these presents. Done at

Paris, in parliament, the Wednesday before the Ascension,
the year of our Lord 1313." 1

Defeated in this matter, the borough had its revenge in

1330, in a case before the bailiff of Senlis, in which the

bishop was not concerned, but in his place one of the king's

commissioners, who, though a native of Beauvais, claimed, in

virtue of his office, to be exempt from the poll-tax. The
bailiff of Senlis did not concur with him, and condemned him
to fulfd all the obligations of a member of the borough, or to

leave it in the regular way. This judgment was given in

old French :

" To all who shall hear or see these presents, Jean do

Sempi, now bailiff of Senlis, wishes health. Let all know
that there has been brought before us a dispute between the

mayor, peers, and jurats of the borough of Beauvais on the

one part, and Henry de Saint Messien, sergeant of the king
for the provostry of Senlis, on the other part ;

the said mayor,

peers, and jurats say, and maintain, that the said Henry had

been and was their burgess, and liable to pay them taxes, and

that from time to time there had been assessed upon him

various town taxes, amounting in the whole to sixteen livres,

or thereabout, whereupon they required that the said Henry
should be condemned and constrained by us to pay to the

corporation the said sixteen livres, Parisis, of taxes in arrear,

with interest thereon, and the costs of the said application to

us. On the other hand, the said Henry affirmed and con-

tended that he was sergeant to the king, and thereby free

and exempt from all borough rates and taxes
,
and that he

and his predecessors had been long enough in office to create

the custom and to free and exempt from all such taxes ; adding

other reasons why the said mayor, peers, and jurats should

not oblige him to pay the said taxes, and why he should be

relieved from their pursuit.
And hereupon both parties ap-

1

Loysel, p- 31&
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peaied before us, and were sworn in the case, and put in llitir

evidence ; and commissioners were next appointed by us, who
made full inquiry into the said matters, and reported there-

upon to us
;
and upon the conclusion of these inquiries, both

parties earnestly called upon us to pronounce judgment. We
having carefully considered the said proceedings and the saic]

inquiry, and taken counsel of learned persons thereupon, say
and pronounce that the said mayor, peers, and jurats have
better proved their case than has the said Henry; and that

the said Henry is, has been, and ought to be, their burgess,
taxable by them, notwithstanding his sergeantry, and may
not exempt himself from the payment of any dues, more than

other citizens, and must therefore pay the said taxes, and all

arrears thereupon. In confirmation of which judgment, we
have sealed these present letters with our own seal, saving
in this, and in all other things, the king's right. Given at

our court of Senlis, the Saturday after Low Sunday, in the

year 1330. Present, Maitre Guillaume de Balegny, advocate
in the parliament; Maitre Jacques du Change, canon of

Senlis
;
Sire Henri du Change, lieutenant of our said bailiff;

Maitre Gautier de Moy ;
Guillaume de Killers; Gerat de

Part, our clerk
;
Jean Loquet, clerk of the provost of Senlis

;

Simon de la Ferte, royal advocate
;
Jehan de Han, and several

others, besides the aforesaid parties."
1

The burghers, it seems, were in a good vein of law-suits :

in 1331, the canons of Beauvais carried one against them
before the parliament of Paris, to complain of the mayor and
the peers, who had imposed some punishment upon delin-

quents claimed by the chapter as under their jurisdiction,
but the parliament did not find the mayor and peers guilty,

and, taking as good their reason " that the exercise of

right could not be unjust," acquitted them of the plaint of

the canons. This must have been a great triumph for thp

borough.
"
Philip, by the grace of God king of the French, to all

who shall see these presents, health. We make known that

the attorney and the dean of the chapter of Beauvais, corn

plaining in our court, have entered an action against the

mayor, the peers, and the corporation of the city of Beauvais,
for that the said mayor and peers, abusing their privilege,

have, contrary to the articles of their charter, imposed certair

1

Loysel, p. 313
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punishments, vulgarly called hachies, upon some of the vassala
under the jurisdiction of the said dean and chapter ;

and this,
as the attorney says, without reasonable cause, but to the

wrong, injury, and contempt of the said dean and chapter, and
which they had no right to do. The charter of the borough
being seen, the said dean and chapter requested that our court
would pronounce that the mayor and peers have abused their

privileges, and for that cause ought to lose their borough, a'nd

be deprived of the said privileges ; and that if the court would
i.ot take the said borough from them, that it would enjoin them
no more to impose such punishment upon the vassals, and
those under the jurisdiction of the said dean and chapter; and
the said dean, and chapter propose many means of, and reasons
for arriving at that end. The mayor and the peers pretend,
on the contrary, that the cause cannot be tried or decided

according to the conclusions and ends to which the said attor-

ney inclines
;
and that we could not decide against them on

that foundation
;

for the said borough is subject to us, and
was founded by us and our predecessors : the said dean and

chapter are only its neighbors, and cannot decide against the

mayor and the peers, that they have abused their privileges,
and ought to be deprived of their borough ;

and our attorney
alone can, in the said case, decide thus against them. They
added that, neither with regard to the fine, could the said

attorney decide against them because of the fines imposed

upon the vassals by the said dean arid chapter, for they were

not their body men, and the exercise of right could not pass
for an injustice. They gave many other reasons in support
of their opinion.

" The pirties being heard, as well as the reasons stated on

either side, and attention given to the conclusions of the said

dean and chapter, our court rendered judgment to the effect

that they did not admit the conclusions at which the attorney

had arrived. In testimony of which we had our seals affixed

to the present letters. Given at Paris, in our parliament, the

last day of February, in the year of the Lord 1331 .'"

These burghers, who possessed so many privileges, who

claimed and obtained by decree of justice rights, the exercise

of which appear to us in the present day so inherent in the

exercise of sovereignty, had not even actual possession of

their town hall and their markets ; they were obliged to hold

1
Loysel, p. 315.
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them at a quit-rent of the bishop, and the latter might inter-

dict their use in case of delay of payment. The following

judgment is curious because of this contrast :

"
Appeared at Beauvais, before us, Guilbert Doublet, bai-

liff of Beauvais, in the last Tuesday but one in November,
1379, the attorney of Mons. de Beauvais, on the one hand,
and the mayor and peers of the town of Beauvais appearing

by* Nicaise the bailiff, their attorney by procuration, sealed

with the great seal of the county of Beauvais
;

at which
cause were present the said Nicaise the bailiff, Jean de la

Croix, Raoul, Jean Jacques de Senlis, Clement de Cambe-

ronne, Jean Derveil, and Cretofle du Puis, all and each of

them. The said Nicaise having put in his procuration, the

affair proceeded. The mayor and the peers of the said cor-

poration complained that possession had been taken at the

desire of Monseigneur de Beauvais, by Thomas Common,
one of our sergeants, of the house called La Maison de la

Voulte, and of the hall in which the said mayor and peers
assemble to hold their meetings and to have their feasts,

vhich house and hall are held at a ground rent of the said

lord bishop, the Maison de la Voulte at a ground rent of six

deniers Beauvaisins per annum, payable in equal parts, at the

festival of St. Remy, and at Christinas, and the hall and

appurtenances at a rent of fourteen deniers Beauvaisins per
annum, payable at the same days, which said rents ought to

have been paid at the said terms, with the arrears thereupon,
from last St. Remy.

" The said taking possession was signified to the mayor
and peers Monda ' last past, by the sergeant at the hour of

ringing prime at the church of St. Pierre de Beauvais, as the

said sergeant states. The said attorney for the corporation
admits to us, that the places named are held of the said lord

bishop at the rent stated, and he agrees that the said rent

ought to be and shall be paid by Guillaume le Grand- Villiers

and Thibault, treasurers of the said borough, namely, twenty
deniers Beauvaisins for the current rent, and seven sols six

deniers for the arrear due last St. Remy. And whereas the

said attorney for the said lord bishop says that there ought
to be a further sum paid in respect of the said arrears, the

said corporation and its attorney say that if the said bishop
can show his right to more than these seven sols six deniers*

Parisis, it shall be paid at some future day, without preju-
dice ; and theieupon the said mayor and peers require of ua
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that the said lord bishop shall no longer hold possession
of the said house and hall. Whereunto we answered, that
as since there had been possession in the name of the said
lord bishop, the said mayor and peers had had several meet-

ings in the said places ; whereat, and for other cause, the

attorney of the said bishop had, in the name of his lord, made
several complaints against the said mayor and peers and
their officers, before the sergeant of the king our lord, who,
after having read the agreements and statements of the two

parties, remitted the matter to the lord king in his parlia-
ment. And we answered that, touching the said complaints
and matters connected with them, we should not in any way
interfere. But we said that, with the consent of the said

bishop's attorney, and to us not to prejudice the case before
the parliament, we were ready, as far as we were concerned,
to raise the said possession. In witness whereof we have

put our seal to these presents."
1

As is clearly seen, all was then terminated by the voice of

justice ; no more recourse to force, no longer those energetic
and brutal prosecutions which characterize the communal
life of the middle ages. The citizens, as well as the authori-

ties of Beauvais, have entered into the regular and progressive
order of the French monarchy. Their town still possesses

great privileges ;
the bishop is still count of Beauvais, and

a peer of France
;
but the republican spirit has disappeared,

as well as the feudal spirit and the ecclesiastical arrogance ,

prelates and burghers feel themselves subjects of the same

master, and only ask of the king of France good government
for the present, respect for the past. We shall therefore no

longer encounter in the history of Beauvais those passionate
and outrageous scenes, when the greatest social interests, the

first public powers, are at war in the streets of a small town,

obscure in the history of the country. The old subject of

disagreement still subsists ; for, in 1617, the question of the

right of justice is still pending in the parliament of Paris ;

but these affairs are pursued with little noise, according to the

monotonous forms of justice, and their discussion has so liule

effect, that the historians of Beauvais neglect even to make

ns acquainted with its vicissitudes.

The borough, however, did not cease to exist ;
and it was

not that institution which lost most by the extension of the

1

Loyscl, p. 315.
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royal power. Not only did it by that institution gain the

repose, the internal order so necessary to industry, to its com
merce, but it had to do, in the person of the king, with a

suzerain less jealous of the petty burgher liberties than a

bishop who was more nearly concerned, more trammelled by
those liberties, and whose predecessors had spent their lives

in combating them. The town even saw its privileges ex-

tended, in recompense for its good conduct in the wars

against the English. Two annual fairs had been granted it

in 1360, with all franchise and liberties for the persons and

goods of those who repaired thither. The inhabitants of

Beauvais, who, in 1350, had been placed under the particular

safeguard of the king, were, in 1472, exempted from all taxa-

tion, and in the same year received the valuable right of being
able to possess the fiefs of the nobility, without being obliged,
for that reason, to pay indemnity, or even to go or to send to

war the keeping and defence of Beauvais being held as suf-

ficient military service. Louis XI. further granted them, as

nobles, exemption from various impositions. Charles IX.,
in 157J, confirmed all the liberties of the borough. Lastly.

Henry IV., in recompense for the fidelity of the people of

Beauvais towards the crown of France, engaged himself, by
letters patent of 1594, to give them no governor, to hold no
fortress or citadel in their town, and never to place any gar
rison there.

These great and lucrative favors might very well console

the burghers of Beauvais for having their right of peculiar

justice eclipsed by the jurisdiction of the parliament of Paris,

the power of their mayor, to levy taxes restrained by the

assessors charged with that function in the name of the king,
and finally the keeping of the town shared by a captain nomi-

nated by the king. But the bishop, whose seigneurial rights
had suffered more than those of the borough, whose temporal

jurisdiction the parliament daily contracted
;
who saw the

establishment at Beauvais, in opposition to his ancient privi-

leges, of a hall for royal coinage ; who daily found himself

interrupted in the exercise of his power by that swarm of

judicial and financial officers with whom royal policy had
covered France

; the bishop, I say, had not received the same

recompense for so many losses as the borough had
;
he lost

a*, least a,i much as it, and gained nothing. What privileges
co'iltl have added to the rights of a bishop of the middle
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ivhat exemptions could have compensated for the declining
Mower of a high baron ?

One consolation offered itself to the bishops of Beauvais
their ancient and perpetual enemies had suffered like them
selves

;
for a long period there had been no mention of cas

icllans
;
between the aggrandizement of the borough and th

strengthening of the royal power, those seigneurs once sc

formidable had been completely crushed
; their very preten-

sions had vanished
; there scarcely remained a shadow of

their influence and functions. But it was not thus with the

chapter of Beauvais
; every day more independent of the

6ishop, it had even attempted to dominate over him
;
and in

fhis struggle, the advantage did not always rest with the

episcopal authority ; the right of excommunication, given by
Ansel to the chapter, 'vas a terrible weapon which canons
could use against all, and r

specially against their bishops.
In 1109, bishop Godfrey disputed possession of an estate

with them
;
the chapter put an interdict upon him. In 1145,

Henri de Blargies, provost of the bishop Robert, having re-

sorted to acts of violence against the canons, the chapter put
an interdict upon him, and the bishop was obliged to give

way ; his provost was delivered to the chapter, dragged

ignominiously out of Beauvais in a cart of dung, and sent to

the Holy Land. The same thing happened in 1266, and the

bishop was obliged to implore the indulgence of the canons,

supplicating them to raise the interdict, and to pardon his

officers. The same in 1272, and again in 1281. Accord-

ingly, in 1355, the threat of interdict sufficed for the chapter ;

the bishop gave way before it was put in execution. We
have seen, in the great quarrel of 1232, to what humilities

of language a bishop was constrained to descend if he wished

to obtain the co-operation of his haughty associates against
his enemies. There was no longer any means of retaining

hem under that jurisdiction for which the suzerain lords of

Beauvais so long disputed. Fortified within its fierce inde-

pendence, the chapter defied the count and the bishop. No
one could judge one of its members except itself: it had its

interdicts
;

at need, it had the arms of its vassals against the

icast encroachment upon its rights.

One may easily imagine then with what secret joy the

bishops of Beauvais saw these inconvenient neighbors yield

lo the royal authority, and how favorably they regarded thosa
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decrees of parliament which accomplished what neither can
ons nor ecclesiastical mandates had effected. In default of

their own, they rejoiced to behold the hand of royalty fall

heavily upon the delinquent canons
;
and it must have been

a day of great consolation to them when they saw the canons

condemned, in 1614, by a decree of the provost and parlia-
ment of Paris, to proclaim in their church an interdict issued

by the bishop.
As to the putting it on themselves, the canons had long

lacitly renounced this
;
the imperious progress of order and

regularity allowed not of such exceptions, such extravagan-
ces

; they renounced it without avowing it, but still they re-

nounced it. The bishop and the chapter from that time

therefore re-entered the cirdinary paths of ecclesiastical power,
and they no longer concern us.

The borough, less a stranger than the chapter to royal

authority, and the administrative progress, also preserved its

individuality more obstinately, and we. almost every year find

some traces of its existence and privileges. It would be

wearisome to expatiate upon all these circumstances
;
but

we may be permitted to cite some few> wherein will be seen

the continuance of the communal life and of the municipal

spirit in Beauvais.

In 1472, the monks of Saint Lazare, appointed to the ad-

ministration of the hospital of Beauvais, were suppressed ;
a

great dispute arose as to who should receive the administra-

tion. The great almoner, the bishop of Beauvais, and the

chapter, disputed for it; the mayor and the peers claimed it

as representatives of the borough ;
a hundred years, and I

know not how many decrees of parliament, were required to

terminate this affair, which ended, like almost all affairs of

the kind, in a composition.
In 1488, the episcopal see of Beauvais became vacant, and

the choice of a successor was the source of a thousand in

trigues. The party whose interest it was to delay the elec-

tion, employed bribes, promises, even threats, to deter the

chapter from proceeding in it
;
but the bourgeoisie was im-

patient of the delay, as well as of its causes, and the mayor
and peers resolved to remedy it

; they posted sentinels at the

ijates and roads of the town, interdicted even the entry tc

Beauvais of all chance comers, assuring the chapter againa
all fear

, and the election took place.
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In 1568, the mayor and peers claimed before the king't
officers, as against the bishop and chapter of Beauvais, the

execution of the ordinance of Orleans, enacting that a pre-
bend in each chapter should be appropriated to the mainte
nance of a master charged with gratuitously instructing the

poor arid the children of the town
; they succeeded in their

application.
In 1583, a commissioner of aids, coming to Beauvais to

collect a newly imposed subsidy, refused to lay down at the

gate the arms of the town which he bore
;
the people, shocked

at the violation of its privileges, angrily collected : in tho

confusion occasioned by the crowd, some persons were
knocked down : the spectators cried out that the gate-keepers
were being killed. The rumor of this went through the

town, and 2000 persons in arms almost immediately collected

at the Porte de Paris, and the commissioner would have

been massacred with all his people, but for the prudence, the

;ourage, the coolness of some citizens, who interposed, and

rescued him from his perilous position.
In 1617, the chapter, in the name of the bishop, whose

powers it was exercising during the vacancy of the see,

sanctioned the establishment at Beauvais of the Ivtinim friars
;

the consent of the mayor and peers was in like manner ap-

plied for, whereupon these convoked a general assembly at

the town hall, that the people might give its assent.

We have tho same fact, in 1626, with reference to a con-

vent of Ursulines ;
the only difference was, that on this oc-

casion the consent of the mayor and peers of Beauvais had

been preceded by letters patent of Louis XIII., which, how-

ever, did not render that consent superfluous.

1 might produce many more such facts, but those I have

given suffice. I have followed, step by step, the history of

a French borough from the eleventh to the seventeenth cen-

tury. Upon this so limited theatre, you have seen the various

phases of the burgher spirit ; energetic, brutal in its origin ;

obstinate in the defence of its privileges ; prompt to accept,

and skilful in supporting distant and superior powers, in its

desire to escape the oppression of neighboring and subaltern

powers ; changing its language, and even its pretensions with

(he progress of the changes in society and in government;

but always persevering, intelligent, and with a thorough per-

how to turn the general progress of civilization to ft
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own profit. Thus was formed the third estate. Dating froiu

the seventeenth century, it is no longer in the charters or in

the internal incidents of towns that we must seek the history
of its destinies

;
these march onward in a sphere far more

vast and more lofty; they have become the destinies of

France.
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them, ib. ; the th& ry of their revo-

cability. a fallacy, 346; their insta-

bility, ib.

Benefices, various texts illustrative of
the popular opinion respecting their

fixity, iii. 347 ; theirpermanent char-

acter, ib. : second stage of their

progress, ib. ; their third stage, 349 ;

texts illustrating that stage, viz.,
that of life duration, 350.

Benefices, temporary, mention of a spe-
cies of, iii. 349.

, hereditary, appear at all

epochs, iii. 350 ; necessity for this,

ib. ; illustrative texts, :15I ; period at

which they became universally he-

reditary, 353 ; causes of this, ib.

Beneficia, necessity of studying the

history of the, in order to study that

of the feotia, iii. 343; difference
between beiicjicium and allodium,
ib.

Beneficium indicated the same condi-
tion of territorial property, as, at a
later period, was expres.<ed by feo-
tluin, iii. 343; these two words sy-

nonymous, ib.

Berlin, (Jhronitjiie de Saint, extract

from, concerning the return of the
crown to the Carlovingian race, iv.

113.

Bishops, position of, in their diocese*
in the fifth century, ii. 65 ; the start-

ing point of ecclesiastical organiza-
tion, 204; causes of their independ-
ence of the c.ergy, 272 ; the sole

administrators of church property,
27-2; power of, over parish priests,

274; increased political importance
of, strengthened their religious do-

minion, ib. ; erect fortilioatious, iu

403.
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Boniface, St., sketch of the life of, ii.

390 ; oath taken by him upon his

nomination, 391 ; his statement of
the decrees of the first German coun-
cil, held under his presidence, ib. ;

extract from letter addressed by him
to pope Zacharias, 303; his retire-
ment from the bishopric of Mayence,
and death, ib.

Boroughs first occupy a place in history
iu the 1 1th century, i. 150 ; of the 12th
and 18th centuries contrasted, 151-
154 ; two keys to the history of, 154 ;

condition of, down to the 16th cen-
tury, 169 ; causes of their want of
influence n the state, 169, 170; di-

versity in their histories, 170 ; the
great ones created by the crusades,
187 ; opposition of the, and feudalism,
2-:2, 223

; origin of, iy. 200 ; instances
of theirmilitary service, 201 ; Roman,
their origin, review of, 206; differ-

ences in the internal organization of,
ib. corporate, their formation as

such, 218.

Boroughs of the middle ages do not re-

semble the Roman cities, iv. 227 ;

organization of the, 234 ; those in

southern France more aristocratic
than those in northern France, 235;
distinction between those of France
and those of Italy, ib. ; destiny of in

Italy, 238 ; way in which most bor-

oughs formed themselves, 241 ; ex-

ample of the intervention of royalty
in, given in a charter of the abbey
of St. Kiquier, 242 ; first cause of the
decline of, 239 ; second cause, 241 :

third cause, 243 ; necessity for the
intervention of royalty, 245 ; disap-
pearance of many at the end of the
13th and beginning of the 14th cen-

tury, 245 ; examples of, 240 ; public
collections of ordinances relating to,

first appear under fct. Louis and
Philip to Bel, 249.

Bourgeoisie, nowhere so completely
developed as in France, iv. 105; ori-

gin of, 203.

Bourges, sketch of the history of, iv.

208.

Bovines, account of the public rejoic-

ings after the battle of, iv. 14fi.

Bray, Nicholas de, his description of

the entrance of Louis VIII. into Pa-

ris, iv. 147.

Kre.via.rium Alaricanum, the, collect-

ed by Alaric, ii. 217 ; interpretation

of, 22l.

Aniani, collected by command
of A.aric, ii. 227, 228.

Brosse, Pierre de la, his trial and exe-

cution, iv. 183.

BrusseL, mistake of, regarding the

meaning of the word fiej, iii. 343.

Burghers, sources of the n.fluci.ce of
the, upon modern civilization, i. i54 ;
the class of, described, 163.

Burgundians, establishment of the, in
Gaul. ii. 188; establishment of the
Frank and Visigoth kinss, v. 1 1 ;
law of the, not the same with that
ot the Franks, ii. 216; Roman law
among the, ii. 231.

CABAL, character of the. and of the
English government, Irom 1667 to

1679, i. 283.
Canons sent in 747 to Pepin, by Pope
Zacharv, iii. 1 11 ; in 774, by Adrian I.

to Charlemagne, ib. ; of the church,
collections of, 138.

Capetian kings, their importance not
so little as is

supposed, iv. 115 ; their

inactivity has been greatly exagge-
rated, 117; causes of this, 118.

Capet, Hugh, crowned at Rheims, iv.

113; abdicates the abbotships of
Saint Germain and Saint Denis, 114 ;

his appropriation of the Christian
character of royalty, ib.

Cape of Good Hope, discovery of the,
i. 246.

Capitation tax, vexations of, iv. 43.

Capitularies, the term not applied only
to the laws of Charlemagne, iii. 13 ;

list of the capitularies of the descend-
ants of Charlemagne, 14 ; two differ-

ent collections of, ib. ; Baluze's edi-

tion of these and other collections,
15 ; erroneous notions concerning the

meaning of the word, 16 ; analysis
of Baluze, ib. ; attempted classifica-

tion of his contents, ib. ; extracts

from Baluze, 17, et seq.
of Charlemagne, Louis le Pr-

bonnaire, Charles le Chauve, Louis
le Begue, Car'oman, F.udes, ana
Charles le Simple, comparative ana-

lytical table of the, iii. 102.

'arloman, analytical table of the ca-

pitularies of, iii. 99; capitulary de-

creed by, in 743, 121.

I 'arlovingian kings, the accession of,

marks a crisis in religious society, ii.

237.

Carlovingians, character of the revolu-

tions which substituted the, for th

Menvingians, ii. 37rt.

Cassienus the monk, ii. 92.

Caste, the dominion of a victorious. Iht

organizing principle of some ancient

civilizations, i. 36; essentially he-

reditary, has therefore no .-xiMi'iire

amons the Christian clergy, 1 13.

Castle, description of one, iu the mid-

dle ages. iii. 405. 406.

Celebrated men o' the time of t harto-

magne, table of, iii.
'

).">.

Celibacy of priests ai obrticle to tin
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establishment of a theocracy, i. 215,
210.

Cenobites, or fourth form of monastic
institutions, ii. 2??l.

Centralization ofgovernment, attempts
at, by Philip Augustus, iii. 138.

Centralization, advantages of, to

France, iii. 2.~>4.

Cesaire, S^t., life of, sketched, ii. 322;
extracts from the writings of, 323.

Charles XII., expedition Of, against
Russia, i. 294.

< 'harlemagne, his endeavors to revive
civilization in France ; the revival
of civilization the leading motive of
all his actions, i. 78, 79 ; erroneous
notions prevalent as to what was
really effected by him, ii. 397; appa-
rent evanescence of his greatness,
tii. ; eventful character of his period
compared with the preceding period,
400; he may be considered under
three principal points of view, 401 ;

table of his wars, 401-403 ; character
and results of his wars, 403-405 ; how
far he succeeded in his attempt to

found a great system of administra-
tion, 406 ; his government of the

provinces, ib. ; his missi dominici,
407 ; his central government, ib. ;

table of the general assemblies con-
voked under him, ib. ; curious docu-
ment of Hincmar concerning those

assemblies, 408-410 ; Charlemagne
himself their centre, 411 ; table of the

capitularies of, 411-413; activity the
characteristic of his government,
413 ; table of the acts and documents
wiiich remain of his epoch, 414 ; the
central government which he estab-
lished could not long survive him,
415; the effect of his local govern-
ment remained, ib. ; influence of, in
the intellectual order : difficulty of
estimating it, 420 ; table of the cele-
brated mi'n born, or who died under
his reign, 417, iii. 145; vast perma-
nent change effected by, in western
Europe, ii. 421 ; character of this

change, 421, 422; failure of his at-

tempt to re-establish the Roman
empire, 422, 423

; analytical table of
his capitularies, iii. 21-23; moral le-

gislation of, 23, 24
; political legisla-

tion of, 25 ; penal legislation of, 26
;

civil legislation of, 27 ; religious jegis-
ation of, ib. ; canonical legislation
if, 28 ; domestic legislation of, ib. ;

occasional legislation of, 29 ; his en-
deavor to attract learned foreigners
into his states, 33

; ordinance of, con-

cerning the restoration of ancient
manuscripts, 36 ; revisal of the four

gospels by, 37 ; progress and causes
of the diememberment of his emi 'ire,

75; table of the dismemberment, 77;
address of, to Pope Leo 111., (69V
816,) 132; concessions of, to the pope,
133; letter of, to Pope Leo 111. in

799, 135; popularity of the traditions

concerning him, iv. 138, 139.

Charles II. enters the career of abso-
lute power, i. 284.

Charles le Bel, judgment of, in a dis-

pute between the provost of th

town of IS'iort and the town itaelf,

iv. 250.

Charles le Chauve, capitulary of, in

877, iii. 78, 98 ; false idea of, given
by history, 168.

Charles le Simple, analytical table of

the capitularies of, iii. 100.

Charters, example of the, sometime'

granted by the bishops to the mon
asteries, ii. 312 ; to towns of France
list of several, iv. 317.

Chevaliers des Arenes, Les, account
of this institution, iii. 404.

Chivalry, origin of, i. 100 ; limits of its

career, iii. 327 ; meaning of its cere-

monies, iv. 17 : origin of, according
to Sismondi, to. ; true origin of, 20 ;

ceremonies of, and oaths taken upon
entering the order of, 20-24 : old bal-

lad upon, 25 ; rapid decay of, 20, 3<; ;

anecdote concerning, from M. Mon-
teil, 30 ; testimony of king John con-

cerning, 31.

Chorespiscopi, institution of, ii. 2C4.

Christianity, long period of tin:

tweeii the introduction of, and its

effects upon the social state, i. 2f ,

its condition at the end of the fourth

and beginning of the fifth century,
48; preserved by the church, amid
the ruin of the Roman empire, 4!> ;

invested with moral influence, not

political power, 213,214.
Christian literature in Gaul, character-

ized, ii. 93.

society, difference in the intel-

lectual aspect of, ii. 90.

theology, state of in Gaul, iii.

158.

Chrodegand, bishop of TJetz in the

year 7tiO, iii. 112.

Church, the Christian, its earliest and
simplest condition, i. 50 ; its passage
through three essentially different

states, 50 ; second condition of, 50,

51 ; third condition of, separation of

the government from the body of the

faithful, 51 : the power acquired by
it through the part which it took in

civil affairs, and its consequent influ-

ence upon civilization, 53 ; origin of

the separation of temporal and spirit;

ual power, 54 ; early appearance of

unwholesome principle in it, ib. ;

the three grand benefits conferred by
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it in the fifth centmy upon European
civilization, 55 ; its endeavors in the
firth century to establish the theo-
cratic principle, and its alliance with
temporal princes, upon its failure,
ib. ; attempt of to revive civilization

n Spain, 78 ; complete'y organized
.n the fifth century, contrast in this

respect between the church and the
other elements of European civiliza-

tion, 104 ; considered under these

aspects, 105 ; its government, value,
and necessity, discussed, ib. ; its pro-
gress, 1J4 ; reasons for the power and
popularity of, llti; dangerous situa-

tion of, at the fall of the Roman em-
pire ; means taken to avoid the dan-

ger, 121 ; relations of with the bar-
barian sovereigns, ib. ; usurpation
of the temporal power by; causes of
that usurpation, 123 ; radical vice of
the relations of, with the people,
127 ; influence of the laity upon its

government, not quite extinguished
in the twelfth century, 128; limited

effects of, as regards the develop-
ment of the individual, 131 ; its in-

fluence in ameliorating the social

condition and in the abolition of

slavery, 132 ; improvement of legis-
lation by, 132, 133 ; effect of the sit-

uation of, upon the development of
the modern world, 137 ; evil effects

of, in a political point of view; two
political systems defended by, 138 ;

account of the condition of, between
the 5th and 6th centuries, 141, 142;
its fall into barbarism and condition
in the 8th century, 142; two great
facts which developed themselves
in the bosom of these barbarisms,
142, 143; effects of the death of

Charlemagne, and the fall of his

empire upon the, 144 ; its endeavors
to obtain unity undo feudalism :

their failure, 145 ; the theocratical

or monastical, created by Gregory
VII., 146 ; resistance of the feudal

nobility to the, 214 ; false ideas con-

cerning the unity of the Roman,
corrected, 215, 216 ; its state in the

12th and 13th centuries, 217 ; exter-

nal situation of, and its relations

with civil society, ii. 58 ; general

government of, in the 5th century,

entirely episcopal, 65 ; three great
features which characterize the state

of, in the 5th century, 68 ; situation

of, at the time of the establishment

of the barbarians, 181 ; history of,

from the 6th to the 8th century, to

be studied under two points of view;

first, in her relations with the states.

2dly, in her peculiar and internal

constitutions, ii. 239 ; remarkable

unity of, ib. ; valuable results of
that unity, ib. ; from the 4th centu-
ry, the idea of unity predominated
in the, ib. ; idea predominating in,
from the earliest times, 241 ; liberty
of intellect wanting in the early, ib. ;

her relations at different epochs,
with the state, 246; two facts obser-
vable with regard to the, in the 6th

century, 247 ; of the west, under the
barbaric kings ; how it differed in its

relations with the state, from iU

condition under the empire, 2-4't
,

acquisition of civil power by, 253 ;

internal organization of, from tho
6th to the 8th century, 255 ; condi-
tion of, at the commencement of
the 8th century, 277 ; comparative
leniency of the treatment of its la-

borers, iv. 47.

Civil and religious societies, a remark-
able similarity exists between them
in their origin and primitive states,
ii. 238.

Cities of the ancients, great differen-

ces between them and the boroughs
of the middle ages as to internal ad-

ministration, iv. 229,230; the great
characteristic difference between

them, 231.

Citizens, humility of the, in the 12th

and subsequent centuries ; its cause,
i. 165 ; energy of the, 167.

Civilization, a fact, i. 17 ; difficulty of

relating it, ib. ; variety of questions
to which its consideration gives rise.

ib. ; its history is the greatest of all

histories, ib. ; the extent to which it

gives value to all other facts, 19 ;

popular meaning of the term, 21 ;

etymology of the word, 23 ; exten-

sive bearings of the term, ib. ; illus-

trations of its meaning, 25 ; the ne-

cessity of combining the two ele-

ments of the development of the so-

cial state and of the individual man.

26; general conviction of mankind

concerning the close connection of

its two elements. 27 ; two methods

of treating the history of, 31 ; an-

cient, seem each of them to have

emanated from some single fact or

idea, 35 ; modern, we must beware

of forming too favorable an opinion

of its perfection, 33 ; of the Egyp-

tians, Etruscans, Greeks, 35, 3<>;

Greet, result of its unity of princi-

ple, 36; the creative force of its

principle soon exhausted, 37
;
Bop-

tian, the unity of its pnneip.b the

cause of its stationary condition, ib. :

of the different tribes engage.! in

the conquest of the empire, about

the same in degree, 55; modern,

indebted to barbarous society foi uu
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sentiment of individual indepen-
dence and personal liberty ; also, for

the principle of military patronage,
57 ; its constitutive facts, 300 ; Eng-
lish, especially directed towards so-

cial perfection, ii. 14 ; Germany,
development or in, slow and tardy,
15 ; the fundamental character of
its continued and universal progress
denied to Spain, 18; second great
epoch in the history of France, ii.

3'J7; modern civilization in general
and French in particular; funda-
mental elements of, iii. 192 ; modem,
disorderly and indeterminate fer-

mentation of the different elements
of, 201.

Clan, existence of the, in the ancient
Germanic states, iy. 44.

Claudienus, Mamertius, extracts from
his productions, ii. 138.

Clergy, their civil influence in the fifth

century, i. 52; threefold character
of the chiefs of, in the 10th century ;

its effect in causing the clergy to

aim at universal rule, 124 ; separa-
tion of the, and the Christian people,
127 ; effects of the dispersion of, 130 ;

between the 5th and 8th centuries,
the, contained two orders, ii. 264;
subdivision of these, ib. ; decline of
the, 272 ; episcopal organization of,
into chapters, iii. 112.

(Movis, death of, ii. 206.
Codex Regulurum, a body of law for

the monastic society, iii. 114.

Coercion interdicted in the government
of the religious societies, i. 111.

claims made by the church to
the right of, deplorable consequen-
ces of, i. 125.

Colbert and Louvois, the greatest men
under Louis XIV., i. 298.

Colomban, St., life of, ii. 330 ; struggle
between, and Theodoric of Burgun-
dy, 331 ; the writings of characteri-
zed ; extract, 334.

Coloni, their hard condition, iv. 38;
compensatory advantages of their

position, 41 ; mode of belonging to

this class, 43 ; origin of its formation,
il>. ; texts illustrative of their con-

dition, 49 ; the oppressions under
which they labored, 51 ; their resi.-t-

ance, 53 ; erroneously confounded
with the serfs, :>i ; they were to a
certain extent efficaciously distinct,
ib. ; those of the church, privileges

of, 57 ; improvement in their condi-

tion, il>.; acquire fiefs, 58; illustra-

tions of their improvement, ib.

Colonies, foundation of the great, and
the most active development of the
commercial system, i. 252.

ix>.iniionsv House of, formation of a

national and patriotic party in th>|
under Charles 11., i. -283.

Commons, great movement forthe en-
franchisements of the, at the c<mv
niencemeut of the 12th century, ii

19.

Compass, discovery of the, i. 246.

Cunjurutores, origin of the, ii. 202.
Constable of France, his duties and

position in the feudal period, iv. 13.

Constantino, the emperor, present in

person at the council of Aries, in
314 ; and at that of Isicea, in 325, ii.

59.

Constantinus Augustus, his mandate
to Volusianus, in 321, ii. 87.

Constantinople, the taking of, by t!i-,

Turks, the fall of the Eastern empire,
and the flight into Italy of the Greek
fugitives, i. 245.

Cooper's Novels, considered as pictures
of the condition and manners of the
savages of North America, ii. 164.

Corporations, result of an inquiry into
the different kinds of, iv. 203.

Cortes of Spain and Portugal, i. 225.

Councils, list of the principal, in the
4th and 5th centuries, ii. 76, 77 ; fre-

quent holding of, in the 5th century,
76 ; of Orange, in 441, canons of. 77 ;

of Carthage, in 418, condemns Pela-

gius, 120 : of Constance, in 1414, i.

241 ; of Basle, failure of its attempts
at reform, 242

; two sat at Carthage
and Milevuu concerning Pelagian-
ism, ii. 120 ; of Lyons, in 47H, against
the predestinarians, 123 ; of Orange
and Valencia, in 529, against Pela-

gianism, 124 ; and canonical legisla
tion of Gaul, 4th and 10th centuries,
table of, iii. 448; legislation of gene-
ral, 4th 8th century, ii. 244; con-
sent of kings necessary to the convo-
cation of, 2oO ; of Toledo and Braga
&c., decrees of the, against bishops
274 ; table of the, which met uiuiei
the Carloyingian race, iii. 111.

Critical spirit, unfavorable to a just ap^
preciation of the poetical periods of

history, iii. 332, 333.

Crusades, characteristics of the, i. 177;
the heroic event of modern Europe,
178 ; moral and social causes of the,
J7<j; different characters of tho
chronicles of the first and last, 181 ;

effects of the, upon European civili-

zation, 182 ; summary of the effects

of, l."ri.

Crusading movement, cessation of, i

178 ; causes, 179.

Continue de Beauniisis, quotation
from, regarding the. relations of
vassal and suzerain, iv- 75 ; tr>*

from, referring to default; dt, dint
85.



INDEX. 377

Guritiies, tLur functions and duties,
u. 44.

Cromwell, Oliver, his efforts to consti-
tute a parliament to his views, i.

280 ; his intelligent respect for the
monuments of the past, iii. 336.

DEMOCRATICAL pretensions to the ori-

ginal pi/risessiou of European society,
i. t2.

Democratic priinnple, the, the founda-
tion of the commercial republics
which covered the coasts of Asia
Minor and of Syria ; also of the so-

ciety in Ionia and Phoenicia, i. 36.

spirit, the, prevailed in the
towns oi the Middle Ages, iv. 231 ;

good and evil of this spirit, tfr.

Dialogue of the Christian Zacheus
and the philosopher Apollonius, by
Evagarius, i. 140.

Dionysius the Areopagite, works of,
iii. 174-177.

Diplomacy camo to bo regarded as a
royal prerogative : consequences, i.

238 ; birth of, in Europe at the end
of the 15th century, 295 ; its change
of character in the 17th century, ib. ;

capacity and skill of French, 297.

Domestic life, developed under the
feudal system, i. 91.

EASTERN emperors, the authority of,
over religious society, ii. 248.

Ecclesiastical power, its predominance
muler the last Capetiaus, iv. 139; at-

tempt to shake its influence by Philip

Augustus, ib.

society, formation of the, ii. 54 ;

four principal causes prevented the

tyranny ot the, over the laity, 203 ;

internal organization of the, from
the 5th to the 8th century, 264.

legislation, view of, iv. 178.

Edward II. of England, form of the

homage done by him to Philip de

Valois, iv. 06.

Egiuhard, counsellor and private secre-

tary to Charlemagne, iii. 67; his

miirriage with Emma, 07 ; his death,
73 ; his works, ib.

Egypt, theocratic principle the base of

its civilization, i. 35.

Election, two principles of, in the

( urutian church, i. 114; struggle
between them, 115.

Elizabeth of England, her contest

against Philip II., i. 251; the reigu

of, the greatest period of English

history for literary and philosophical

activity, 272.

t',,,iierors, attempts made by the, to

maintain the unity of the Roman
empire, i. 45.

e, the idea of ihe, transmitted

by Rome to modern civilization, i

48.

Empire of the west, division of the, i;

the 5th century, ii. :i5
; labors of Cio

vis, &c., to assume the names am'
to exercise the rights of, 180.

Eneas of Gaza, dialogue of, iii. 174.

Enfranchisement of the commons, dit

ficulty of assigning a date to the, i

159 ; of the boroughs, completed ii

the 12th century, 1U2; its iininedialt

results, social and moral, ib. ; of the
burgesses, worked little change in
their relations with the state, ib. ;

movement of, manifested in civil so-

ciety, 271,
England, the lead it lias taken in po-

litical institutions, i. 16 ; history of,
in the loth century, consists of two
great events, 236 ; centralization of
power in, in the 15th century, ib. ;

under Henry VIII., interferes in con-
tinental politics, 250 -

f
increase of ita

commercial prosperity in the 16th

century, 271 ; the division of land in,
in the 16th century, ib. ; origin of ita

free institutions, 272; the political
condition of, in the 16th century,
wholly different from that of the

continent, 274 ; the two national
wants of, ib. ; the instrument and
strongest support of the party of re-

ligious liberty, 286; development of

cociety there more extensive aud
glorious than that of humanity, ii.

14 ; periods of its greatest intellectual

activity, ib. ; intellectual condition

of, and of Ireland, superior to that
of the continent in the time of Char-

lemagne, iii. 29 ; reasons assigned,
ib.

English language, essential defect of,

ii. 15.

Essais surl'Histoire de France t char-

acterized, ii. 34.

Etdbtugement de la Paixt copy of
this document, iv. 219.

Estate, the third, 6f 1789, the descend-
ant of the corporations of the 12th

century, i. 153.

Etampes, ordinances relating to. iv.

270.

Eutles of Boulogne, his co-operation
with Philin Augustus in resisting ec-

clesiastical domination, iv. nn.

Eudes, King of France, capitulary ta-

ble of, iii. 100.

Eunc, accession of, ii. 217.

Europe, its condition, from the 5th tc

the <ith century, i. 71 ; moral and in-

tellectual development of, ewential-

iy theological, 13(1; essential trail

which distinguishes modern from

primitive, 175: Htrikinsi similarity of

desliny in ffiuch the history of moJ
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era presents itself, a'; existing be-
tween the civil and religious socie-

ties, in the revolutions to which
they have been subject, 264 ; history
of, in the 17th and 18th cent., 291.

Buroiean civilization, characterized ;

its complexity contrasted with the

simplicity of ancient civilization, i

37, 287; its course compared \\ith

tie course of the world, 40; two
methods of studying its history, ii.

10 ; reasons for preferring the study
of the history of the civilization of a
particular country, ib. ; reasons for

studying that of France, 10, 11.

European society, modern and primi-
tive, contrasted, i. 193; secret of the

great transformation of, to be sought
between the 13th and 16th centuries,
I"5 ; its anomalous character during
that period, ib. ; different systems
which have been, in various meas-
ure, adapted into, ii. 56.

Eutropius, characterized, ii. 78.

Eritrena, John, or John txxrtus, history
of, iii. 167; works of, 168; address

against, by Florus, 170; condemned
by the council of Langres, 171 ; trea-

tise of, on predestination, ib.; two
great works of, 179.

EvauTJus, his works, ii. 97.

Estates, the donation of, by the con-

quering chiefs, the changes it

brought about, iii. 344, 345; insta-

oility of this description of property,
345.

Extortions practised by the nobility
upon the burgesses redoubled at the
commencement of the 10th century,
i. 158.

Extraordinary commissions, rise of, iv.

182.

FACTS, historical, various classes of, i.

17; external and internal, their mu-
tual interaction, i. 29.

Family, the feudal, contrasted with
the patriarchal family and the clan,
i. 90, 91.

Families composing an ancient Ger-
man tribe, proprietary heads of, iii.

363 ; political sovereignty vested in

them, ib.

Faustus, his "Grace and the Liberty
of the Human Will," ii. 1J3.

Feodum, synonymous with benefi-

cium, iii. 343.

feudal association, hierarchical or-

ganization of, one of the essential

elements of feudalism, iii. 341 ;

chiefs, attempts of, to place their

rights under the guarantee of insti-

tutions, i. 95.

despotism contrasted with the
theocratic and monarchical des-

potism, i. 93; socety,clpracteriznd
90

; its utter isolation, ib. ; its iiido

lence, 16. ; jurisdiction, general prin
ciples of, iy. 7U-S4 ; inadequacy of,

eti; legislation, its distinctive char-
acter in modern society, 7d ; liber-

ties, cause of their perishing, 107;
obligations, definite and perfectly
U']d"rntood by both parties, 95;
rights, defective mode of enforcing,
86; services, nature of, 70; society
contrasted with modern in certain,

points, 66
; characteristic of, 78.

Feudal principle, the preponderance of

the, did not destroy the other prin-
ciples of European civilization, i. 8(.

system, origin of, i. 81 ; confu-
sion of society under the, 207 ; an-
tagonism to, on the part of the peo-
ple, iii. 332 ; influence of that hos-

tility upon modern events, ib. ; gen-
eral tendency to overlook its good
points, ib. ; alterations worked by,
on the Germanic tribes, 375 ; char-
acteristics of, 376 ; its progress, 394 ;

definitively formed at the end of the
10th century, 396 ; originated in the

fief, ib. ; did not form the entire civil

society, 397.

village, account of, iv. 33.

tie, entirely a reciprocal and
voluntary relation, iv. 93.

trials, nature of, iv. 86.

castles, probable origin of, iii.a inuuauLU !UAIU tn, ill.

arles le Chauve orders

many to be destroyed , 400 ; their im-
mense increase, under the last ( 'ar-

lovingians, 401 ; constant attempts
to suppress them, ib. ; a letter from
bishop Fulbert to king Robert re-

specting them, ib. ; other documents
on the subject, 403.

Feudalism, its nse described ; facility
with which all things became as-

similated to, i. 85; modification of
the material condition of society

produced by, 87 ; investigated in its

primitive element the possessor of
a fief and the inhabitants of his do-

main, 88, 89 ; influence of, on the

development of the individual, 99;
results of an examination of, ib. ;

errors of some men of intellect con-
cerning, 101 ; attempts to regulate
it ; their failure, ib. ; opposed to the

progress of society ; consequences
of this fact, ib. ; ought to be regard-
ed from two points of view, ib.\

general character of, iii. :7 ; tho
enemies to which it succumbed, ib. ;

necessity for a distinct idea of the

origin of, 339 ; way in which this is

to be achieved, 341 ; diversity of
ideas as to commencement of, of

Brussel, Boulfiinvilliers, Moiitea
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qnieu, <tc., and whence they arise,

340; three constituent elements of,
341 ; origin and meaning of the

word, 342; the change introduced
into its character by Louis le Gros,

_iv. 1-20.

Fidelity, oath of, manner of swearing
it. iv. 65.

Ittiuctfi, a service from vassals to their

suzerains, iv. 7-2.

F ief, importance of (he possessor of in

comparison with those who peopled
his domain ; peculiarity of his posi-
tion ; his position contrasted with
that of the Roman patricians; moral
results of his position upon himself,
i. 89 ; diminution of the number of,
in consequence of the crusades;
their magnitude increased, 186 ;

meaning and origin of the word, iii.

343 ; mistake of Brussel concerning,
342 ; first found in a charter of

Charles le Gros, ib. ; Germanic ori-

gin of, the most probable, 343 ; did
not exist on the Gallo-Roman soil,

398 ; various and new officers whom
they had in their train, iv. 11 ; how
the numerous trains formed by them
were constituted, 12 ; their various

nature, 02 ; origins of, ib. ; associa-

tion of the possessors of, principles
of right and liberty which presided

over, 101 ; possessors of, inequality

between, 105.

Fifteenth century characterized, i. 230.

Fleury's
"
Ecclesiastical History," ii.

34.

Floras, deacon of Lyons, his lament,
iii. 83.

Fontaine, La, quotation from, iv. 11.

Pierre de, quotation from, as

to drawing the distinction between
vassals and superiors, iv. 83.

Force the only guarantee of right, un-

der the feudal system, i. 98.

Fortified places, great extension of, in

the llth century, iii. 404.

Fortunalus, bishop of Poictiers, sketch

of his life, list ol his writings, ii. 373 ;

his poems addressed to Saint Rade-

gonde and to the abbess Agnes, re-

viewed and quoted, 374, 375 ; other

poems reviewed and quoted, 375,

370.

Fbulques, bishop, quarrels of, in JUeau-

vais, iv. 296.

France, the prominent share it nas

taken in the civilization of Europe,

i 16 ; cause of this, ib. ; the focus of

European civilization, ib. ; struggle

of, for independence in the 14th and

ir.th centuries, 231; and Spam,
struggle between, first for the pos-

session of Italy, afterwards for that

of Germany, and lastly for the pre-

ponderate in Europe, 2i.O; influ-

ence of, in Europe, during the 17th

and 18th centuries, 291, 292; state

into which she had fallen after Hie

government of cardinal Richelieu,
293; interior of, under Louis XIV.,
298; internal state of, iii. 78; table

of the feudal dismemberment of,
81 ; its extent under Louis le Grw,
iv. 133; its extension under Philip
Augustus, 137 ; kings of, table of
their ordinances, letters and acts
from Henry I. to Philip de Valois,
iv. 2;>!>-2G8.

Prankish states, fluctuating character
of the, i. 379 ; internal organization
of the, 380.

Franks, establishment of the, between
the years 481 and 500, ii. 168: after

the fall of the empire, ruled by tho
Roman law, ii. 233 ; proofs, ib.

Austrasian, important charac-
teristicsof the. ii. 385 ; the assistance

of the, needed by the popes against
the Lombards, 394.

Free institutions, system of, their ori-

gin, iii. 380.

Fredegaire, his continuation of the

Ecclesiastical history of Gregory
of Tours, ii. 361.

Freedom of the present day ,
its source,

i. 39.

Free inquiry, the first collision of, and
the centralization of power in Eng-

land, i. 270,271; the essential fact

of the 18th century, 302.

Free-thinkers, school of, formed, i

245.

Free artisans at the commencement
of the 5th century, ii. 48.

French civilization, intellectual char-

acter of, i. 84.

French government, improvement of,

at the end of the reign of Charles

VII., i. 233; in the 17th century, at

the head of European civilization;

300.

French government, in tlie middle

ages, comparison of, with the I'.im-

lish, and of the llth, 12th, and 13th

centuries of French history, with the

corresiwnding centuries beyond the

channel, i. 2^8.

nationality, commencement ot

the formation of, i. 232.

parliaments, multiplication ol.

in the 15th century, i. 234.

Fronde, the, commencement of, i. -)-.

Fulbert, bishop of Chartres, a letter of

his to king Robert, complaining of

the building of castles by a neighbor,

ing seigneur, iii. 401.

Fulda, monastery of, the first instance

of the transfer of monasteries Irom

episcopal to papal juribdictiou, v 31i
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G/\iO8, Institutes of, ii. 220.

Gaul, social state of, to 4th and 5th

centuries, ii. 32 ; ancient chiefs of,
61 ; four classes of persons, four dif-

ferent social conditions which existed
at this period in, 43; number of great
men in the 4th and 5th centuries, 78 ;

civil literature of, characterized, 93 ;

in the 5th century, under the influ-

ence of three spiritual chiefs, 90 ;

Gaulish Christian society, 95 : poets
of, three remarkable, 94, 95 ; princi-
pal questions debated in, in the 5th

century, 104; condition of, after the
great invasion and settlement of the

Germans, 107 ; remarkable differ-

. ences in the condition of, in its vari-
ous parts. 168; description of the
state of, about the last half of the 6th

century, 170.

Gallo-Frankish society, chaos of the,
civil and religious, after the invasion,
ii. 380, 381 ; state of, at the end of the
7th century, 382 ; internal history of
the church of, 8th-10th century', iii.

109, 110; refusal of bishops to ac-

knowledge the archbishop of Metz
as vicar to the pope, 137; political

history of the principal events of,
from 5th-10th century, table of, 230 :

religious history of the principal
events of, from 5th-10th century, ta-

ble of, 233 ; literary history of the prin-
cipal events of, from 5th-loth century,
table of, 237 ; position of proprietary
German chiefs in, iii. 371 ; invasion

of, by the Germans, distribution and
habitation of various classes at the,
3(18 ; changes caused thereby, ib.

Gallo-ltoman territory, its first inva-

ders, iii. 369.

Gennadius, his Treatise on Illustrious

Men, ii. 98.

General history of France, necessity
of reading, before studying its civili-

zation, ii. 29.

General ideas, absence of, in the mid-
dle ages, iii. 338.

Germain, St., passage from the life of,
ii. 345.

German chiefs, their relations with
their companions, iii. 344.

free-men, their designation
among the Lombards and Franks,
iii. 371.

historians and feudal publicists,
in general attributed too extensive
an influence to the barbarians, ii.

1 45.

institutions, ancient, ii. 151.

invasion, characteristic fact of

the, ii. 17t5.

reformers, intellectual state of,
ht Uie 10th cpnturv, ii. 16.

Libes. their dwellings, iii. 305;

constructed similarly to those of the
IVorth American Indians, iii.

Germanic church, success of, due tc

the labors of the Anglo-Saxon mis-

sionaries, iii. 131.
: element, prevalence of, in early
European civilization, i. f-l.

Germans, the, constituted nearly the
whole of the tribes that coiiqi)-ivd
the Roman empire, i. 55 ; social C.KI-

ditiou ol the ancient, 73 ; state or the,
a liltle before the invasion, ii. 118:
various views of, 153, 154 ; powerful
spirit of tribe or family amonu the,
201

; conversion of the, beyond the
Rhine, 393; condition of the, prior
to the invasion, iii. 198 ; early custom
among, of giving the rank of warrior
to the young men, iy. 15, 10.

Germany, centralization of power in,
in the 15th century, i. 236 ; activity
of spirit in, for the last fifty years, ii.

10.

, ancient, distinct societies of, iii.

36-2 ; ascendency of the chiefs over
their companions, ib.

Gieseler, his Manual of Ecclesiastical
History, ii. 34.

Godfrey of Bouillon, i. 178.

Gottschalk, archbishop of Mayence,
condemned by a council, iii. 163 ;

death of, 164.

Government, how it originates and
establishes itself in every society, i.

108 ; is not necessarily coercive, 109 ;

highest perfection of, is to be able to

dispense with coercion, 110; neces-
sary influence of the governed upon,
128; peculiarity of, under Philip IP

Bel, iv. 178.

Grammarians, abundance of, in Gaul-
ish civil literature, ii. U4.

Gratianus Augustus, his mandate tc

Antonius, pretorian prefect of the

Gauls, ii. 88.

Great men, influence of, upon the early
civilization of Europe, i. 74; theii

activity is of two kinds, ii. 398 ; .Na-

poleon an illustration, 399.
Greek literature and art, sarpriaiDg
uniformity of idea throughout, i. :*".

Greek and Roman antiquities restored
in Europe in the 14th century, i. 244 ;

manuscripts sought for and publi.sheu

by Dante, Petrarch, Boccaccio, aui
their contemporaries, ib.

language spoken in all the great
towns of southern Gaul, ii. 1-J.

W
.

Gregory IV., interference of, in 833, to

reconcile Louis le Debonnaire aiul

his sons, iii. 137.

Gregory VIII., mistaken notions con-

cerning the character of; his real

character and objects, i. 140: rnling
idea of; two great faults committed
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ty, -2JG; extract from an epistle of,
to Ihe emperor Maurice, ii. 248 ; let-

ter from him respecting the treat-

ment of his laborers, iv. 47.

Gregory of Tours, his account of the
remains of the two tribes in a single
nation, and under a single empire,
ii. 205; sketch of his life, 357; list

of his writings, 359; characteristic
extracts from them, 359, 360 ; his Ec-
clesiastical History described, 360.

*uaiantees for institutions wanting
under the feudal system, i. 96; po-
litical 'nvestigation of two different

kinds, ib. ; object of those possessed
by vassals, iv. 79.

Suises, the struggles of the, against
the Valois, end in the accession of

Henry IV., i. 251.

Gunpowder, invention of, i. 246.

HALLAM, Mr., his opinion as to the

right of guardianship, iv. 74.

Ilenke, his General History of the

Christian Church characterized, ii.

34.

Henry I., his ordinance respecting the

guard of the gates of Orleans, iv. 268.

Henry II. of England characterized,
iv. 134; his policy against Philip

Augustus, ib.

Heresy, state of legis.ation against, ii.

101 ; ihe Burgundian, Gothic, and
Frank kings refused to trouble them-
selves in questions of; sentences of

their kings upon this matter, ii. 245.

Hermits, the second form of monks, ii.

280.

Hieraichy of ranks and titles m the

Roman empire at the commence-
ment of the 5th century, table of the,

iii. 209.

Hilary, St., bishop of Poictiers, ii. 96.

Hincmar, endeavors of, to establish

unity in the church, i. 145 ; dispute
between him and the bishop of Sois-

sons, iii. 142 ; his history, 148 ; con-

sidered under three points of view,
149 ; his works, 151 ; councils atwhich
he assisted, 148 ; relations of, with

the pope, 154; analogy between him
and Bossuet, 156 ; considered within

his diocese, 157 ; considered as a the-

ologian, 158.

Hilduinis, abbot of St. Denis, his Areo-

pagctica, iii. 177.

History should be limited to the narra;
tion of facts, i. 17 ; various classes of

these facts, ib. ; importance of study-

ins indirect influences in, 129 ; "illus-

tration, ib. ; essentially successive ;

the fact of its being so too often for-

gotten ; illustration, 140; method of;

jiosition of facts with regard to; an-

utomy and physiology of, ii. 223 ;

triple problem to be resolved by,
common fault of, 224.

Historical facts, necessity for study! np
the progressive formation of, iii. 339 :

why, ib. ; more so in the history 01
societies than in that of individuals,
340.

Historians, political, their various viewr
as to benefices, iii. 345.

Homage, manner of doing, iv. 65.

House, construction of a citizen's in
the 12th century, i. 160.

Human mind, its fluctuation between
a tendency to complain ant1 to rest

satisfied upon equally iusuriicieut

grounds, i. 33.

Huss, John, his religious reform, i. 244.

and Jerome of Prague, sum-
moned by the council of Constance,
and condemned as heretics and rev-

olutionists, i. 244.

Hussites, war of the, ib.

Hypatius, a rhetorician al Constanti-

nople in 532, iii. 176.

IDEAS, force of, can dispense with in-

stitutions, i. 129.

Imagination born under and fostered

by feudalism, i. 101 ; the influential

part it plays in the life of man, iii.

336.

Immateriality of the soul, question of,

discussed in the Narbonaise, be-

tween Faustus, bishop of Riez, and
Mamertius Claudienus, ii. 97 ; doc-
trine of the, dispute concerning, 130.

Immobility, spirit of, in castes, i. 114.

Imperial court, table of the organiza-
tion of. iii. 203.

Independence, sentiment of individ-

ual, a leading trait in the barbaric

character, i. 56.

Independents, system of the, ii. 62.

Individuality, a leading characteristir

of the middle ages, iii. 338.

Industry of the ancient burghers dif

fered from that of the burghers oi

the middle ages, iv. 228.

India, the theocratic principle the baso

of trie civilization of, i. 35, 36.

Indian civilization, the unity of ita

principle the cause of its stationary

condition, i. 37.

literature, all its monuments ex-

pressions of the same idea, i. 37.

Inquisition, commencement of the

Spanish, i. 235.

Institutions, their confusion and insta-

bility in the barbarous epoch, three

kind's co-existed, i. 68; three great

systems of, which, after the fall of

the Roman empire, contested foi

Europe, ii. 154.

Insurrection of the towns agauiat tin

feudal lords, i. 159
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Intellect, modern, contrasted with
Greek anil Eastern, i. 137.

Intellectual progress, revival of, at the
end of the Htli century, iii. 3-2; diffi-

culty of characterizing their move-
ments, ib.

Italian literature, period of the bril-

liancy of, i. 25-2.

republics, causes of their splen-
dor, i. '218 ; apparently contradictory
facts concerning, '2-20 ; republics
compared and contrasted with the
Greek republics, 221.

towns, their analogy with the
ancient Koman cities, iv. 235

; dis-

tinction between them and the
French borough-towns, ib.

Italy, the lead she has taken at partic-
ular periods in the arts, i. 16 ; proba-
ble reason of its never having be-
come a nation, 221 ; centralization
of power in, in the 15th century, 237.

Invasion, predominant characteristic
of the period succeeding the, as re-

gards the relative positions of civil

and religious society, ii. 253.

JAMES II., accession of, i. 284.

Jerome, St., commotion against him
at Bethlehem, ii. 119

j
his strictures

on the monastic life, ii. 285. 286.

Jesuits, decided failure of tiie, in all

their undertakings, i. 262.
Joan of Arc, i. 231.

John, king of England, characterized,
jv. 135 ; the acquisitions made from
him, by Philip Augustus, ib. ; his

murder of Prince Arthur, ib. ; cited
to appear before Philip Augustus for
that crime, ib. ; account of the af-

fair by Matthew Paris, 136.

Judgment by peers, impracticability
of, under the feudal system, iv.

181.

Judicial order, use of the, iv. 181 ;

character of its history, 184.

Judicial combat more frequently men-
tioned in the Kipuarian than the ita-

lic law, ii. 208 ; first and true sou rce

of, ib ; a chief feature in feudal BO-

ciety, iv. 90 ; regulations of, ib.

Jngeurs, their office, iv. 1^2.

Jurisconsults, character of their minds,
iv. 177.

Justinian III., decree of, in 426, ex-

pressly invested with the force of

law, ii. 33.

Justitia, a service due from vassals to

their suzerains, iv. 71.

KINGS, their position with respect to
the great minds around them, iii. 55.

LAND-TAX should be fixed, iv. 41, 42.
j

Landed properties, how distinguished i

in the barbarous epoch, their confa
sed condition, i. 68 ; instability of

during the barbarous epoch, ib.

changes in the division of, iii. 393.

Lay patronage, rise and progress of,
iii. '258.

Laon, charter granted it by Louis le

Gros, iv. 218.
Laws of nearly all the barbarous na-
tions written between the 6th aixl
8lh centuries : defeat of tins attempt
at civilization, 7"), 76 ; barbarian,
which ruled over the nations estab-
lished iu Gaul, ii. 203 ; neither the
Koman nor the written barbaric,
were truly adapted for the state ol

society at the fall of the empire, ii

23*.

Lawyers, rise of the class of, iv. 182;
the aid lent by them to royalty
against the feudal aristocracy and
clergy, 183 ; their pubL; service in
this respect, ib. ; oil the other hand,
they have ever been the lively in-

struments of tyranny, ib.

Lazare, suppression of the monks of,
iv. 308.

Legislation, history of, from the death
of Charlemagne, to the accession of
Hugh Capet, iii. 93 ; absence of, un-
der the first Capetians, iv. 140 ; pro-
gress of, under Philip Augustus, 139;
extent of, under that monarch, ib.

Legitimacy, political, claimed*by all

kinds of governments, i. 63; investi

gal ion of the idea of, ib. ; true foun-
dation of, 64, 65 ; not the banner of
absolute power, 66.

of religious government, condi-
tions of the, i. 11-2.

Leibnitz, contrast between the ideas

of, the studies of his disciples, and
the German universities in the 17th

century, and the memoirs which

Eiint
the court of the elector of

randenburg or Bavaria, ii. 16.

Leidrade, archbishop of Lyons, ac-
count of, iii. 56; letter from him to

Charlemagne, 57.

Leo 11J., letterof, to the emperor, iii.

138.
Leo IV., letter from, to the emperor
Lothaire, in 853, iii. 119.

Letters, their share in the civilization

of nations, i. 20.

Lex Romana, ii. 228.

Library of Constantinople, details con-

cerning, ii. 89.

of the imperial palace atTreves,
ii. 89.

Liberty too often regarded by religion
as an obstacle, not as a means, i. 130

the fundamental idea of, in

modern Europe, came to it from ito

conquerors, ii. 106.
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Literature ceased to be literature in

becoming ecclesiastical, ii. 320 ;

common mistakes arising from this

tact corrected, 320, 321 ; situation
from the 4th to the 8th century de-

scribed, 321, 3.12.

English, commencement of, i.

252.

French, commencement of, i.

252.
ofthe middle ages, general char-

acter of, ii. 127.

National German, characteri-

zed, iii. 200.

ancient, comparison between,
and modern, ii. 126, 127.

profane, disappearance of, after
the fourth century, ii. 317 ; from the
fith to the 8th century described, 350.

l-ogic lalsities history, i. 117.

Lorris, charter granted by Louis le

Gros to this town, iv. 213.

Lothaire, king of Lorraine, marriage
of, with Teutberge, iii. 140 ; expelled
the kingdom, iy. 112.

Louis le Debonnaire, in 823, capitulary
of, iii. 122, 383.

Louis le Jeune, charter granted by, to

Beauvais, iv. 302 ; another relating
to Beauvais, 309.

Louis III., dispute between him and
the council of Nimes, iii. 153.

Louis le Gros, character of, by Suger,
iv. 119; illustrations of his energy in

checking the seigneurs, 119, et seg. ;

character of his government, 123 ;

letter of, concerning the exaction of

Eudes, castellan of Beauvais, 297 ;

charter granting certain privileges
to Beauvais, 301 ; death of, 302.

Louis le Begue, table of the Capitula-
ries of. iii. 99.

Louis VII., his ordinance granting cer-

tain customs to Orleans, iv. 270;
abandoning the right of mort-main
at Orleans, 270 ; ordinance of, abol-

ishing certain customs at Orleans,
272 ; another enfranchising the serfs

at Orleans, 273 ; charter granted by,
to Etampes, 281 ; another, 282 ; an-

other, abolishing an abuse at Etam-
pes, 284 ; general regulation of, for

the government of Etampes, 284.

Louis VIII., the entrance of, into

Paris, described, iv. 147 ; confirms a
charter relating to Etampes, 289.

jouis, Saint, Letter of his to Suger,
iv. 128 ; character of, 149 ; state of

royalty under, ib. ; influence of the

personal character of, 150 ;
extract

relating to, from Guillaume de Nan;
gis, ib. ; treaty with Henry III. of

England, ib. : extract relating to him
flora Joinville, 151, 152; countries

which lie annexed to his kingdom,

65

150, 152; what he did for royalty,
153 ; different opinions regarding hii

relation with feudalism, 153, 154
extracts from his ordinances. 155 ;

proof of his respect for feudal prin-
ciples, ib. ; attacks private wars and
judicial combats, 156; his ordinance
relating to private wars, 157; that

relating to judicial duels. 158; great
change worked to the advantage of
the crown by these attacks, 161 ;

other points achieved by him, ib. ;

table of the ordinances of, 162; pro-
gress of ecclesiastical affairs under
his reign, 163 ; his ordinance called
la Pragmatique, ib. ; anecdote, re-

lated by Joinville, of his govern-
ment, 164 ; his ordinances for the
reform of the internal administra-

tion, 165 ; analyzed, ib. ; his re-

establishment of the missi domin-
id, 166 ; details of Joinville regard-
ing his administration of the provost-
ship of Paris, ib. ; summary of his

administration, 168.

Louis le Hutin, his ordinance enfran-

chising serfs, iv. 59 ; ordinance of

his, in favor of the aristocracy, 187.

Louis XL, change in the style of
French government by, i. 234.

Louis XIII., reign of, in France, i.

251.
Louis XIV., the pure monarchy of, its

endeavors to become a universal

monarchy, i. 285; league made in

Europe between various political

parties in order to resist this attempt,
ib. ; general struggle in Europe be-

tween, and the prince of Orange,
ib. ; government of, 292

;
character

of the wars of, 294 ; his relations

with foreign states, 295 ; legislation
of. 299; government of, the first

which applied itself solely to the con-
duct of affairs, as a power at once
definitive and progressive, ib.

Luther formally separates himself from
the Roman church, i. 249.

MAGNA CHARTA from time to time re-

called, and again confirmed by mo^t
of the kings who succeeded king
John, i. 272.

Mamertius Claudienus, his treatise O/j

the Nature of the Said, ii. 129.

Man, instinctively endeavors to rise

above the barbarous condition, i. 74.

Manorial property, causes of the rauid

division of, iii. 354 ; usurpation of,

on the subject, 355 ; conversion of

freeholds into benefices, ib. ; the

prai tice allied with ancient Germau
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manners, 356; law of the Visigoths
on the subject, ib. ; capitularies of

Pepin and Charlemagne, ib. ; ill suc-
cess of their efforts, 35~ ; generaliza-
tion of feudalism, 358.

Hansus ecclesiasticus, granted by
Charlemagne to each church, iii.

1-24.

Marcellin, Life of Saint, quoted, ii.

3:)8.

Martin, Saint, of Tours, Life of, by
Saint Sulpicius Severus, ii. 91, y-2.

Material changes in the condition of

society have not received due atten-

tion, i. 86.

Mayor of the palace, institution of the,
ii. 385 ; acquisition of property by,
and consequent formation of ail aris-

tocracy, 386.
Maximus the Confessor, commentaries

of, in 622, iii. 176.

Meiner's History of the Female Sex,
ii. 151.

.Meyer, M., his observations on the
communal system of the Middle
Ages, iii. 252, et seq.

Middle Ages, importance of the study
of, iii. 330

j general popularity of
that study in the present day, ib. :

hostility to, in particular quarters,
331 ; they are the cradle of modern
societies and manners, ib. ; particu-
lar character oi', with regard to chiv-

alry, iv. 20.

Miles, origin and history of the word,
iv. 19.

Military service, mistaken origin of,

according to M. do Boulaiuvilliers,
iv. 70.

Milton, pamphlet of,
" A ready and

easy wt.y to establish a free com-
monwealth," i. 281.

Mind, condition of, in the feudal peri-
od, iii. 330.

Misri Dominici, the, of Charle-
magne, ii. 407 ; referred to, iii. 56 ;

distribution of the, by Charles le

Chauve, 107.

Monarcliical institutions, their origin,
iii. 380.

Monastery of Saint Faustin at Nimes,
foundation of, ii. 92.

Monasteries, the two first, founded by
Saint Martin, ii. 89; Gaulish, primi-
tive character of the, entirely differ-

ent to the monasteries of the East,
9-2 ; the first, not founded by any in-

dividual, 300, 301 ; their relations
with the clergy, 301, 30-2 ; the atten-
tion of the bishops attracted by them,
302 ; passages from acts of the coun-
cils of Chalcedonia and Orleans con-
cerning, ib. ; protected against the
oppression of bishops by royalty,
313; how the royal protect

:on \V;L.S

often eluded by the bishops; pro-
tected, afterwards, by the papacy,
314.

Monastic institutions, introduction of

regularity into, by St. Basil, ii. 28-2

progress of the, in the West, pecu
liar characteristics it then assumed,
283, 284 ; summary of the change*
through which the, passed from Ulf
4th to the 8th century, 315.

order, development of the, iu
the West. i. 143.

orders, ancient, lose almost
all their political power, and are re-

pjaced by the Jesuits, i. 252.

Mongol emperors, relations between
the, and the Christian kings, i. 183.

Monk, General, undertakes the con-
duct of the restoration, i. 281.

Monks, erroneous notions concerning
the condition of, confuted ; their

true position, ii. '279, 282 ; extrava-

gancesof the, 281, '288 ; opposed and
persecuted by Paganism, 283, 2<4 ;

the number of, greatly increased IT-

the misery of the time, 287 ; become
ambitious of incorporation with the
ecclesiastical society, 306

; indepen-
dent and privileged existence claim-
ed by the, 304 ; consequent loss of

independence, ib. ; eagerness with
which they aspired to entering the

priesthood, 307
j
Athanasius encour-

aged the ambition of the, to enter

holy orders, 308 ; the episcopacy in

general discouraged it, ib. ; final

satisfaction of their ambition, 309 ;

consequences, ib. ; resistance of the,
to the oppression of the bishops, com-

pared with the resistance of ti.o

boroughs to feudal tyranny, 310,
311 ; reformation, new, of, accom-
plished by at. Benedict d'Aiiium-,
iu 114.

Monteil, M. de, his Histoire des Fran-
fat's characterized, iii. 405 ; his ac-
count of the improvement in the
condition of the Coloni, iv. 58.

Montesquieu, his account of benefices,
iii. 346.

Montsorier, M. de, his opinion of the
state of the feudal village, iv. 34.

Moral change, the desire it produces
in its possessor to realize it external-

ly, i. 28.

development, promises made by
its advocates in relation to the ame-
lioration of the social state, i. 27.

Morality leads inevitably to religion,
i. 107 ; the object of legislation in

certain stages of civilization, iii. 24.

practical, great progress of, 338.

Morigny, iv. 280 ; privileges erantexl

by Louis VI. to whoever inhabits tho
Marche Neuf at Etampes, ib
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.Wort-main aDolisned at Orltais, iv.

Municipal system, condition of the, at
the tall of the Roman empire, i. 168;
changes in, at the fall of the empire,
ii. 229, 230 ; it became more demo-
cratical. 230.

Municipalities, acts relating to, iv.

ly7 ; disappearance of, 200.

!S*roLEoN, his career characterized,
ii. 399 ; compared with tliat of Char-
lemagne, 400.

Nation, what truly conrtitutes one, iii.

:u.">.

Nationality, absence of true, prior to

the 12th century, i. 175,

ing the crimes of the people of Beau-

vais, iv. 342; pastoral letter issued

by, 346.

Nicholas 1. pope in 858, iii. HO ; letter

from, to Adveutius, bishop of Metz,
in 863, 141 ; discourse of, to the

council held in 805, 142 ; letter from,
addressed to Charles le Chauve, be-

tween 865 and 867, 185.

Ninth century, philosophical spirit of,

iii. 166.

Nobility, resistance of the, to the pre-
tensions of royalty in 1314, iv. 187;
ordinance in their favor of Louis le

I i iitiu, ib

Pfotitta Imperii Romani, a great ori-

ginal document, ii. 33.

OATHB of fidelity desired by Charle-

magne from every freeman, iii. 390.

Olfices given in fief, iv. 12
j
disputes

arising from this custom, ib.

Oil painting, art of, disc9vered, i. 24.

Opinion, power of public, iu the 17th

and 18th centuries, i. 129.

Orange, council of, decree of the, ii.

258.

Oratories, or private chapel* institu-

tion and influence of, decrees of the

councils of Agde, Orleans, and Cha-

lons, conceruing.ii. 260, 261.

Orderic Vital, his Ecclesiastical His-

tory of Normandy, ii. 361.

Ordination and tonsure, separation of,

ii. 257.
t Means, sketch of its municipal his

tory, iv. 210 ; ordinances relating to,

268-275.

Organization, attempt at a thencrali-

cal, i. 212, 213 ; obstacles to its suc-

cess, 215, 216; attempts at mixed,
224-227: successful in England, 227;

generally unsuccessful; why? 22H;

A fie tribes in Germany, their ori-

gin iii- 364.

PAGANISM, struggle against, the ore
dominant fact cf the first century
ii. 114.

Papacy advanced by the alliance of

the church and the civil sovereign,
by the empire of Charlemagne, ami
by its fall, i. 144 ; ascendency gained
by, in the West ; limited character
of its P9wer in times immediately
succeeding the%ivasion, ii. 383 ; alli-

ance of this power and of the mayors
of the palace, and the new directiou

imposed by them upon civilization.

395 ; history of, iii. 127 ; less powerful
in Italy, in the Lombard church, 12.

Papiam Responsum, the, not, as by
some supposed, an abstract of the
Brevianum of Alaric, ii. 233; sub-
stituted by the Breviarium Alari-

cum, ib.

Pares, or peers, meaning of, iv. 77.

Paris, Matthew, his account of the ci-

tation of John of England fcy Philir

Augustus, iv. 135.

Parish priests, institution of, ii. 265.

Parliament, condition of the British.

in the 14th century, i. 227.

Past, history of the, its pleasures and
its advantages, iii. 336.

Patriarchs of national churches, inst i-

tution of, in the East; failure of at-

tempts at their institution in the

West, ii. 266.

Patronage, military, characterized ;

its origin, i. 57.

Paul, St., sojourn of, at Athens, iii. 174.

Pauhn, St., bishop of Nola, ii. 95.

Peers, judgment by, texts relating to,

iv. 81-84; became impracticable, 106

Pelagian controversy, history of the, ii.

116.

Pelagians protected by John, bishop
of Jerusalem, ii. 118.

Pelagius, heresy of, concerning free-

will and grace, refuted by t-t. An-

gustin, ii. 91 ; council respecting

him, in 415, 1 19 ; reinstated by Pope
Zozimus, 120; condemned by Pope
Innocent, ib. ; his heresy expires in

the year 427, and leaves the semi-

Pelagians engaged in the struggle,

121; the great intellectual contro-

versy of the church in the fifth cen-

tury, 104, 105.

Penitential system of the church, u.

correspondence with the views of

modern philosophers, i. 135.

Penitentials, or codes of ecclesiastical

punishment, iii. 111.

People, kind of influence exerted ty.

upon the clergy, between the 5th and

12th centuries, i. 129 ; the, from the

15th to the 18th century, il qualified

to take part in the external relnUua

of countries, illustrations. .
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Pepin-le-Bref needs the assistance of
trie pope to make himself king, ii.

394 ; capitulary of, regarding pil-

grims, iii. 132; his temporal power,
notable accretion of, 133 ; an edict
of his respecting precariu, iii. 349.

Persecutions in the church during the

4th, 5th, and 6th centuries^ ii. 244,
245 ; less prevalent in the \V e&t than
in the East, 247, 2.

Peter the Hermit, i. 178.

Petit, Denis le, collection by, iii. 1.18.

Petty population, their degraded con-
dition under the feudal system, i. <J-J.

feudal society, its relations to

the general society with which it

was connected, i. 95.

Philip I., account of the coronation of,

iv. 115; charter granted by l.im to

Etarnpes, 27ti ; charter he granted to

the children of Eudes, 278.

Philip Augustus, the extent to which
he advanced royalty as a political

l>ower, iv. 134 ; the great aim of his

reign was to reconstruct the king-
dom, ih. ; difficulty of the task, il>. ;

character of, 135 ; his acquisitions
from John of England, ib. ; extent
of his manorial possessions, 138 ; his

attempts towards central govern-
ment, ib. ; his efforts to emancipate
royalty from the ecclesiastical power,
139 ; throws off the domination ot

the foreign and of the national cler-

gy, 139, 140 : his promotion of legis-

lation, 140; his ordinance regulating
the kingdom during his absence in
the East, 141 ; his efforts to raise roy-

alty above the feudal powers. 144 ;

his principle that a king should not
do homage to any one, ib. ; various
civil improvements effected by him.
145; one of the principal results 01

the reign of, 148 ; ordinance of, re-

specting certain taxes and exemp-
tions at Orleans, 274 ; abolishes the

corporation of Etampes, 287 ; char-
ter granted by, to the weavers of

Etampes, 288; charter granted by,
to Beauvais, 311 ; the latter charter

compared with that of Louis le

Jeune, 312 ; orders the oath of fideli-

ty to be given to the bishop of Beau-
vais, 314.

Philip le Hardi, ordinance respecting
disputes at Beauvais, iv. 328 ; decree
issued by, relating to the rights of the

bishop of Beauvais, 340.

Philip le Bel, table of his ordinances,
iv. 172 ; his ordinances analyzed,
173-177; peculiarity of his govern-
ment, 179 ; he is not the first who
called the thud estate to the states-

general, ib. ; asserts the exclusive

light of coining money, 185 ; his pro-

press in taxation, ib. ; his commai*!
to the bailiff of Mentis, 348 ; his de-
cree concerning the excesses com-
mitted at Beauvais, 351 ; anothe;

concerning the bishop of, 353 ; hip

decree, explaining the differenci-

between the bishop and the coj[>o-
ration of Beauvais, 358.

Physical force present at the origina-
tion of all political powers, but denied
by all powers as their foundation, i,

64 ; not the foundation of political

legitimacy, ib.

Poetical literature, from the 6th to the
8th century, described, ii. 363.

Political and religious crsis of the 16th
and 17th centuries, ii. 14.

sovereignty vested in the head*
of a tribe, iii. 363.

Popular acceptations of words gener-
ally the most accurate, i. 20.

Portuguese, expeditions of the, along
the coast of Africa, i. 246.

Possessors of fiefs under the feudal sys-
tem, iii. 377 ; their condition in the
10th century, 379.

Powers, temporal and spiritual, advan-
tages and signification of their sepa-
ration, i. 54 ; separation of the, by
the early church, 12-2.

Pragmatic Sanction of Charles V., i.

242 ; its failure, ib. ; its ultimate
consequences, 243.

Praetorian prefect, list of the principal
officers of a, i. 37.

Precaria, account of the benefices so

entitled, iii. 348; an edict of Pepin
respecting them, 349.

Priest, his position and influence among
the petty population of the feudal d
mains, i. 94.

Priests, resistance offered by the, to

the oppression of the bishops, ii. 274,
275.

Principle of civilization, whenever an v
one predominates it is easily recog-
nised, i. (iti.

of European civilization, the

dispute for the early predominance
of each proves their co-existence, i.

67.

Printing, invention of. i. 2-t

Progress, the leading cha.-;icferistic of

civilization, i. -.;.').

of European civiliziHon, diffi

culties experienced in, fru.ii its biith
at the fall of the Roman empire, to

the present time, i. 32.

Proi>erty, particular ua'nre of terri-

torial, and the amalgamation of,
with sovereignty, two of the con-
stituent elements of feudalism, iii.

34 U
territorial, inctMwa of taste

for, iv. 11.
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Proprietary, chiefs of German tribes,
nature of their sovereignty, iii. 368 ;

their twofold character, 369.

Prosper, t., of Aquitaine, his works
on the Pelagian controversy, ii. 97.

Providence, plan of, in the events of
'the world, i. 230.

Prussia created by the secularizing of
the Teutonic order, i. 251.

Puritans, how protected bv the Eng-
lish gentry before the Revolution,
ii. 2G1.

QUAKERS, system of the, ii. 62.

Quarantaine du Roi, la, iv. 156.

RABAN, letter from, to Hincmar, jii.

1G2.

Raynouard, his Histoire du Regime
Municipal tie France, ii. 235.

Reason, individual, more boldly de-

veloi>ed in the church than in any
other society, i. 119.

rights of, advocated by John
Erigena, Koscelin, and Abailard, i.

147.

relations of universal and in-

dividual, described, ii. 241, 242.

*lccueil des Bollandistes, ii. 339,
340.

leform, commencement and progress
of legal and ecclesiastical, in the
15th century, i. 241-243.

Information, cause of, i. 255, 256;
character of the, 257 ; progress of

the, in Germany, in Denmark, in

Holland, in England, and in France,

258; not accomplished in England
in the same manner as on the Con-

tinent, 270 ; history of the, in France,
ii. 19.

leligion, its share in the civilization

of nations, i. 20 ; what truly consti-

tutes, 107, 108; a powerful principle
of association, 108.

'lelisious society, like all other socie-

ties, must have a government, i. 108 ;

state of, in the 5th century, ii. 55.

rtomusat, M. Abel, quoted, i. 183.

Republican organization, destinies of,

in different parts of Europe, i. 221,

22'.!.

Republic, the caution with which the

name should be made use of, iv. 227 ;

difference between the Roman re-

public and the republic of the Uni-

ted States, ib.

Richard Coeur de Lion characterized,

Richelieu, cardinal, changed the in-

ternal administration of France, i.

251.

Resistance easy under the feudal sys-

tem, i. 96 ; right of,
under feudal-

ism, 100; iv. 96; illustrative text

from the Etablissernens of St. Louis,
96, and from Magna Charta, 97.

Revolution, the English, essentially
devoted to the defence or achieve-
ment of liberty, i. 274; successive
failure of the three great parties,
278 ; European, of 1688, as]>ect or
the, 286; the French, the Inteet

phase of the popular hostility to the
feudal system, iii. 332.

Rhodez, account of its military condi-
tion, iii. 405.

Rogge, his Essay upon the Judicial
System of the Gentians, ii. 197.

Roman conquest of the world charac-
terized, i. 42 ; empire, secret of the
success with which it struggled for a
time again&t its dissolution, 45 : the
municipal system bequeathed by
the, to modern civilization, 48 ; the
same fact, the predominance of the

municipal spirit, discoverable alike
at its birth and at its fall, 47 ; civili-

zation, effects of, upon the barba-
rians, 74 ; civilization, attempted re-
vival of, 75, 76 : administration, ii.

36 ; functions of the governors, ib. ;

theirjurisdiction,^. ; extentof their

power, ib. ; church, consistent and
systematic government of the, i.

262 ; table of the organization of the
court of, at the commencement of
the 5th century, iii. 203 ; Roman
language, foundation of, 326; Ro-
man law, opinion of its decease, at
the fall or the empire, not so general
as M. de Savigny seems to have be-

lieved, 226 ; of the 10th century not
that of the empire, 235 ; legislation,
instances in which it took the feudal

village into consideration, iv. 36 ;

municipal system, long endurance
of, 209, 210; internal organization
of the, 218-224 ; provinces, state of

the, at the moment preceding that

when the empire took the place of
the republic, ii. 60 : state of society,
at the time of the fall of the empire,
31 ; radical vice of, 53 ; taxation,
the two leading articles of, iv. 42 ;

completeness of their conquests, ii.

235.

Rome, in its origin, a municipality, i.

41 ; bishops of, their influence, ii.

67 ; their superior opportunities of

appropriating the advantages of bish-

ops in general, ii. 386 ; city of, pecu-
liar situation of. iii. 128 ; situation

of, with regard to the principal

churches of the West, at the middle

of the 8th century, ib.; court cf,

diminution of its political credit, in

the 16th century, i. 256.

Royalty not fully developed until tne

12th or 13th century, 1. 173 ; devci
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oped at the termination of the cru-

sades, 188 ; effects of', unon modern
society, 193 ; its power of adaptation
to different social conditions, 194 ;

causes of its prevalence, 195 ; it is a
distinct thing from the will of man,
196 ; the personification of the sov-

ereignty of right, r'/>. , circumstances
favorable to the development of, 199,
200 ; varieties of, in Europe, 200,
201 ; barbaric, election a character-
.stic of, religious element of, 201 ;

imperial Roman, characterized ;

change in, under Constantine, 202 ;

from the 5th to the 12th century,
201 ; early forms of, in France, Italy.

Spain, and England, 204 : return of

barbaric, under the Carloviugians,
'.'05 ; under Charlemagne ; under
Louis le Debonnaire, to. ; after the
death of Louis le Drbonnaire, 206 ;

feudal, to ; under Louis le Gros,
ih. modern, first developed in the
12th century, 20 ; entirely new
character assumed by, from tlie 12th

century, ib. ; in England, vicissi-

tudes of the ; the concentration and
energy which it attained under the

Tudors, 270 ; development of, ii.

180 ; its twofold origin among the
Germans, iii. 380 ; the four origins
of modern, 387 ; ancient German,
its religious character disappeared,
3'.h> ; state of, in France, at the end
of the 10th century, iv. 109 ; four

origins of, to. ; different ideas of,

ib.; under the Carlovingians, 110;
its ruin and disappearance, 110, ill ;

imperial, 112; under Saint Louis,
153 ; the efforts of Philip Augustus
to free it from the ecclesiastical pow-
er, 139 ; its progress as a national

popular power, 145 ; state of, from
987 to 1270, or from Hugh Capet to
Saint Louis, 169-172; great exten-
sion of its sway and its influence un-
der Philip le Bel, 177 ; character of,
under that monarch. 178 ; develop-
ment of its judicial power under
Philip le Bel, 180 ; resistance to its

pretensions on the part of the no-

bles, in 1314, 185 ; weakness of, at
the commencement of the 1 4th cen-

tury, 19 1-; source of this weakness,
ib.

Royer-Collard. 51., quoted upon the
relation of the individual to the so-

ciety, i. 30.

Rusticula, Saint, passages from the
life of, ii. 348 ; resemblance borne by
these passages to passages in the
lives of the Angelique Arnaulds, of
Port Royal, 349.

BAOJTB, lives of the, ii. 330 ; uses of

I the, in tht> early times, 341 ; pas-

sages from the, ib. ; literature ol

I the, 353.

Sainte-Palaye, M. de, quotation from
concerning chivalry, iv. 15 ; anoth-
er, 27.

Salic law, greatly exaggerated impor-
tance attributed to it, ii. 184 ; history
of, 185 ; two texts of this law, ib. .

in the, crimes taken cognizance of,
195 ; character of, with regard la

punishments, 196 ; result of the ex-
amination of the, 204.

Salvienus, his works, On atarict, &c..
ii. 97 ; quoted as to the condition of
the agricultural population in Gaul,
iv. 46.

Sanctuary in churches, influence of
the right of, upon the condition of
towns after the establishment of feu-

dalism, i. 157.

Savigny, his History of the Roman
law tn the Middle Ages, character-

ized, ii. 34 ; peculiar merits of, its de-

ficiency as a philosophical history,
its lack of poetical truth, its monp-
resentations of facts, ii. 225 ; its mis-

representation of the social state of
the Germans before the invasion, its

faults in treating of the Roman law
between the 5th and 12th centuries,
225, 226 ; his dissertation, Sur le cn-

lonal ramnin, quotations from, iv. 37.

Seine, (or Sequanus,) St., passage from
the life of, ii. 350.

Senatorial families, distinct existence
of the, attested by all the monuments
of the period, ii. 304.

Semi-Pelagians have the Pelagian
controversy bequeathed to them, ii.

121.

Serfs, enfranchisement of, Louis le

Hutin's ordinance for the, iv. 59.

Sermons of the 6th century compared
with modern sermons, ii. 325.

Servitude of the religious to the eccle-
siastical society, from the 6th to the
8th century, less complete than it

appeared, ii. 263.
Sidonius Apollinarius? bishop of Cler-

mont, letters from, ii. 70, 80, 132.

Sigbert, letter from king, to Didier,
bishop of Cahore, ii. 250.

Sigismond's collection of laws, ii. 232 ;

how it came to be called
"
Papiana

Responsum," ii. 233.

Simony, prevalence of, in the fcudfu

church, i. 145.

Sismondi, M. de, his Histoire des

Franfais characterized, ii. 29 ; his
account of the origin of chivalry, iv.

17; proofs that he is mistaken, 18.

Scabini, seven of the, bound to atterxl

local assemblies, iii. 384 : institution

of, by Charlemagne, iv. 106, 107.



Vhism, the great, of the west, i. 241."
School of the Palace," the, iii. 39 ;

probable nature of the studies pur-
sued at, 40 ; Disputatio between
Alcuin and Pepin at, 40-43 ; decay
of, under Louis le Debonnaire, 168 ;

revival of, by Charles le Chauve, ib. ;

studies pursued in, ib.

Schools, principal, in Roman Gaul, ii.

87 ; decay of the civil, in the 5th
century, 90 ; nature of the studies

pursued at the early ecclesiastical,
319 ; list of the most flourishing
episcopal, from the Gth to the middle
of the 8th century. 318 ; institution
of ecclesiastical, which superseded
civil in the 6th century, f ft. ; labors
of Alcuin to re-establish, iii. 38 ; or-

dinance of Charlemagne concern-
ing, ib. ; results, 39 ; decrees re-

s|>ecting, issued by Valentjnian,
Honorius, and Theodosius, ii. 88 ;

entire absence of liberty in, 99.

Slavery, condition of, in the United
{States of America, iv. 230.

bcience, its share in the civilization of

nations, i. 20.

Scott, Walter, his preface to Old Mor-
tality quoted, ii. 337.

Smaragde, abbot of Saint Mihiel, his

treatise of morality for kings, iii.

65.

Social order, its aim and perfection, i.

99.

organization, principles of, after

the settlement of the Germans in

Gaul, iii. 380.

progress, objections usually
made to it, also answers which have
been made to those objections, i. 27.

state of the middle ages, insuj>-

portable character of, iii. 332.

Society, three distinct, discoverable at

the tall of the Roman empire, i. 58 ;

some share of reason, truth, and
justice necessary to the duration of

any, 65 ; impossible without princi-

ples and sentiments in common, 73 ;

conditions of the formation of& du-
rable and regular, ib. ; nc general
for the population under the feudal

system, 94 ; entire transformation

of, between the 12th and 18th centu-

ries, 174 ; at the end of the crusades,
contrasted with society at the begin-

ning, 187 ; modern, essential char-
acteristics of, 210 ; a common con-
viction is the basis of, ii. 240 ; two

systems according to which religious,

may be constituted, 255 ; two facts

of which it is the totality, iv. 102;

account of what tiuly constitutes it,

ift.

jnder trie image of royalty, how fai

admissible, ib.

Sovereignty, passage <>(,
from the pso

pie to an individual, i. 202.

Sovereignty and property, amalgama-
tion of, iii. 359 ; eflects of the fusion

of, 377.

Spain, formation of the national unit)
of, in the fifteenth century, i. 23a.

Spain and Italy less active than Gaul
at the 5th century, ii. 128.

Spiritual power, claims of the, in th
12th and 13th centuries, ii. 57, 58.

Spiritual society, conditions of the ex-
istence of a, ii. 241 ; or church, many
centuries necessary to develop iln

principle, 24 J : the nature of, is bet-
ter understood now than it has evei
been, ib.

States, confusion and instability of,

during the barbarous epoch, i. 68.

States-general of France, character of,

described, i. 226 ; greater frequency
of their assembling under Philip le

Bel, iv. 179 ; account of their meet-
ing at Tours, in 1308, ib.

State trials, account of the
principal,

from Saint Louis to Philip do Valois,
iv. 183.

Stephen IV., election of, in 816, iii. 135.

Stuart, James, accession of, to the
throne of England ; the commence-
ment of the great quarrels between
royalty and the English people, i. 251.

Succession, royal, disputes respecting,
iv. 191.

Suger, intrusted with the entire gov-
ernment of France, iv. 124 ; an il-

lustrative letter to him, ib. ; other
letters to and from him, 125, et eq. ;

a letter of his to the king, 127 ; let-

ter of, to the bishop of Beauvais, 307.

Sulpicius, St., passage from the life of,

ii. 346.

Suzerains, first cause which tended to

keep their trains around them, iv.

12 ; second cause, the custom of

bringing up sons of vassals at their

court. 14 ; the rights due to, from

vassals, 72-75 ; relation between, and
their vassals, 76.

Sweden reinstated by Gustavus Vdsa
in 1523, i. 251.

Synod, decline of the provincial, u.

268.

TACITUS, his Summary the most im-

portant document we possess con-

cerning the early Germans, ii. 149;

extract from, to prove that the same
fluctuation reigned in the interior of

Germany as on the frontiers, 151 ;

quoted, iv. 10, 16.

Bcvereigntv, of right, remarks upon Templars, origin of, iv. 32.

the, i 197 ; per9onitioation of the
' Temporal power, condition of. in tl*
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10th century, favorable to its occu-
pation by the church, i. 124.

Teulberge condemned by three coun-
cils held in Aix-la-ChapeJle, iii. 140.

riieodosian code, a most important
original monument, ii. 32.

Theodosius and Justinian, codes of,
which indicate the remission of mu-
nicipal affairs to the clergy, i. 52.

Theocracy, failure of, in Italy, i. 218.
Theocratical pretensions to the origi-

nal possession of European society,
i. 02.

Theodulf, bishop of Orleans, his meas-
ures for the instruction of the people,
iii. 59 ; his poem, -Parenesia ad In-
nices, 60.

Theology of the middle age, birth of,
in the 10th century, iii. 187 ; Chris-

tian, more and more a stranger to
ancient philosophy, ib.

Theorie ties JMIS Politiques de la
Monarchic Franraise, characteri-

zed, ii. 33.

Thierry, his
"
History of the Conquest

of England by the Normans," eulo-

gized, i. 56; his Leltres sur I'His-
toire de France, quoted, iii. 86.

Thirty years war, the, at the com-
mencement of the 17th century, i.

251.

Third estate, not first called to the
States General by Philip le Bel, iv.

179 ; their influence in that body at
this time, ib.; importance of, 192;
a new fact. 193 ; shown not to exist
in any of the great Asiatic nations,
ib. ; or in ancient Europe, 194 ;

proof of the false comparison of its

struggle with that of the plebeians
and patricians of Rome, to. ; pecu-
liar interest of, for French people,
195 ; nowhere so completely devel-

oped as in France, ib. ; state of,
shown at various periods, 192 ; acts

relating to, 197 ; inspection of, ib. ;

sources of the, 206 ; why important
not to lose sight of the various origins
of, 205 ; distinction between the
meaning of the term, and that of

borough, 205, 206 ; importance of
this distinction, ib. ; continual pro-
gress of, despite the decay of bor-

oughs, 252.

Toledo, extract from the canons of the
councils of, i. 203 ; decree of the ninth
council of, ii. 259.

Tours, St. Martin of, account of the

abbey of, iii. 48.

Towns, condition of, from the 5th to

the tenth century, 1. 155, 156 ; acqui-
sition of importance by, after the
establishment of feudalism, 157.

of southern France, more early
in importance than those of northern

France, iv. 207, 208; obHervhtkM
upon those which obtained charters
and franchises, without becoming
corporate towns, 217; of antiquity,
origin of the, 228.

Trent, the council of, secures the de-
finitive triumph of the court of Rome
in the ecclesiastical order, i. 252.

Tribes, nature of, iii. 362 ; distinguished
from bands, ib.

Turks, contest in Germany against the,
in the 16th century, i. 251.

Tyranny of the ancient civilizations
attributable to their unity of princi-
ple, i. 37.

UNITED PROVINCES, revolution of the,
i. 251.

United States, character of the forma
tion of the great towns, iv. 229.

Unity of principle in ancient civiliza-

tions, absent for the most part only
in ante-historical times, i. 36.

Unity which pervades the ancient civ-

ilizations, i. 35; difficulty of estab-

lishing it throughout the Roman
world by reason of its municipal
character, 42 ; the particular act of
which more esj>ecially constitutes a
nation, iii. 325 ; national, continuous
existence of the idea of, hi France,
iv. 131.

University of Paris, its scientific labors

dating from the 13th century ; the
first establishment of the kind in Eu-
rope, ii. 20.

VALENTINIAN, edict of, in reference to
the students of the school at Rome,
ii. 100.

Valery, St., passage from the life of, ii.

343.

Vassalage, its obligations, iv. 67.

Vassals of one suzerain, relation be-

tween, iv. 16.

Vassals, their theoretical right to pay
no tax, and obey no law, not made
with their own consent, iv. 95 ; their

right to renounce their vassalage to

any particular suzerain, 99 ; illustra-

tive text from Beaumanoir, 100.

Vigilius, pope, letter from, to Profutu-

rus, bishop of Paga, iii. 129.

Vigilantius, heresy of, ii. 91 ; he is re-

futed by St. Jerome, ib.

Villae, supposed derivation of the word,
iiL 398 ; converted into castles, 399.

Visigoths, philosophic characteroftheir

law, i. 77; law of, concerning the

employment of oaths, and the pun-
ishment of homicide, in free men
and slaves, 133 ; its importance and
duration, ii. 217; situation of the, at

the commencement of the 6th cen-

tury, the same as that ofthe Bnrgnn-
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liana and the Franks, ib. ; Roman
law among the, ii. 227-231.

voltaire, his want of impartiality, as
an historical critic, towards the mid-
dle ages, iii. 334 ; as a poet, he does
them more j ustice, ib.

WANDERING life of the barbarians

brought to a conclusion, i. 80.

Wandregisilus, iSaiut, passages from
the life of, ii. 342.

Warriors, agglomeration of, did not
cease immediately after the territo-

rial establishment, iv. 10.

War of the towns against the feudal

lords, in the llth century, character-
istic of, i. 160 ; private, the legal state

of feudal society, iv. 87, 88 ; observa-
tions upon their nature, 88 ; feudal

regulation of, ib.

Wars of the roses, results, i. 236.

Wars, characteristics of the earlier, in

Europe, iii. 327, 328 ; change in their

nature, 328.

Westphalia, treaty of, in 1608, i. 250.

Wei.ilcu, arnhbiehop of Sens, accusa-

tion brought against him, in PS'.i, be-
fore the council of Tout, by Charles
le Chauve, iii. J25.

Wiarda, his Histoire et Explication
tie la Loi Salique, ii. 189.

William HI. passes into England, i.

286.

William, prince of Orange, as the pro
testant republic of Holland, under-
takes to resist the pure monarchy ot

Louis XIV., i. 285.

Words, progress of the formation of
their ordinary meaning, i. 20; scien
titic definitions of, less accurate than
the ordinary common sense accepta-
tions, 21 ; liability to inaccuracy in

the employment of, iss.

Women, their importance develoj>e<l

by the feudal system, i. 91.

YORK, school of, iii the time of Alcuin,
iii. 34.

Yves, bishop of Chartres
t

letter of,

concerning the conduct ot the bi?hop
of Beauvais, iv. 293 ; writes U tl ic

inhabitants of Beauvaw, &W

THE END.
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