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22 THE OUTBREAK OF WAR. [PART I

ing the latter, together with the members of the Russian Lega-
tion, to withdraw from Korea.”

Before we consider the legitimacy of this protest, its re-
liability should be settled. According to the official paper of the
15th of February, the Russian Minister’s retreat from Korea
seems to have been of his own accord. If any compulsory meas-
ures had been recognised as taken by Japan, it was quite in his
power to have absolutely disregarded them. Once more, if to
the Russian Minister an alternative was left to remain or not,
the retreat must have been of his own free will, not forced by
any outside compulsion. Why did he retreat from his post,where
he should have remained, in order to protest against Japan?

In this way the Russian manifesto, supposed to be based
upon International Law, absolutely lacks legal support, and
there is no doubt but that all the civilised Powers give to it no
more than a mere glance of ridicule.

Sect. IV. When Did the Russo-Japanese War Commence?

As to the question of the time the war broke out there are
different views. To understand the question, it is best to
briefly describe the facts relative thereto, and for that purpose
a diary of the beginning of the war is quoted here.

The 6th of Feb, 1904. The Japanese Minister, Mr.
Kurino, at St. Petersburg handed the ultimatum to
Count Lamsdorff.

The Japanese fleet started from Sasebo port,

The Sai-yen captured the Ekaterinoslar, the vessel of the
Russian volunteer fleet.

The Hei-yen captured the Mukden, the vessel of the East
China Railway Company. Russia.

The Sth, at 11 pm. The Japanese torpede boats attacked
Port Arthur and gave serious injury to the Russian
warships.

At poon the Korvst: and Tariag were ondered to leave
Chemulpo. Fight ensued in which both the Russian
warships were sunk.
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of Russia, is mentioned as such an act. This view was insisted
upon by the author from the very beginning of the late war.
Afterwards this view was also actually expressed on the occa-
sion of the Higher Prize Court on the Mukden case. It runs
thus:

“On the way to the zone of battle the Japanese fleet cap-
tured the Ekaterinoslav of the Russian volunteer fleet, which
was a vessel liable to naval service in time of war. This was
nothing more than the carrying out of the hostile intentions,
and any capture made after that time is lawful.”

On the whole, the author’s view is that the Russo-Japanese
war was commenced by the capture of the Ekaterinoslav, as she
was liable to be appropriated for Naval service during the war.



CHAPTER 1II

THE PROTECTION OF PERSONS AND PROPERTY
OF ONE BELLIGERENT WITHIN THE TERRI-
TORY OF THE OTHER ON THE OUTBREAK
OF WAR.

Sect. L. The Days of Grace for the Enemy’s Subjects and
Their Properties.

As to the treatment by one of the belligerent nations of
the enemy’s subjects staying in its territory at the outbreak
of war, Powers have not been of the same opinion. In 1803,
when France entered into hostile relations with England, Na-
poleon I. issued an imperial decree well known in history as the
Arrété de Napoleon,! detaining until 1814 all the Englishmen
between 18 and 60 years of age, while, on the other hand, dur-
ing the Franco-Prussian war, quite an opposite proceeding oc-
curred when the French Government expelled all the Prussians
then staying in Paris and in the department of the Seine.?

The theory, however, remains unequivocal amidst such an
incongruity of facts that those who wish to be engaged in
peaceful occupations may be suffered to remain in the hostile
nation and those having a mind to leave suffered to do =o.
along with their effects, within a certain number of days of
grace.

Below is a brief historical outline on the subject.

In England, as early as the fourteenth century, it was pro-
vided by the Statute of Staples (27 Ed. III. St. 2) that on
the outbreak of war foreign merchants should have forty days
within which to depart the realm together with their goods,

1 Browning, England and Napoleon in 1903, pp. 272-29S.
2 Washburn, Recoilections, 1.. p. 83: Rolin Jacquemyns, La Guerre Actuelle, pp. 33-36.
26






28 THE OUTBREAK OF WAR. [PART 1.

Apart from a treaty, moreover, the right to expel an enemy
still remains, and may rightly be exercised under circumstances
of political or military necessity. On the outbreak of the
Franco-Prussian war of 1870, permission was at first given by
the French Government to subjects of the enemy to remain
in France, or in any French Colony, so long as their conduct
furnished no reason for complaint; but any new admission
into French territory was made a subject for special permission,
which was only to be exceptionally granted; thirty days were
allowed to the enemy’s ships by which they were to quit France
with the privilege of safe conduct; vessels bound to French
ports, with goods on French acoounts, laden before the decla-
ration of war, were to be at liberty to enter and discharge their
cargoes, with the privilege of safe conduct on their return
vovage. On the 17th of September, 1870, however, a decree
was issued ordering the enemy’s subjects to quit French terri-
tory within three days, unless specially authorised to remain,
as already referred to.!

With regard to the enemy’s property., we have clearly seen
from a leading case that the Supreme Court of the United
States has agreed that the outbreak of war gives the Sovereign
a right to confiscate such property. although it goes on to hold
that the mere declaration or existence of war does not of itself
render such property subject to confiscation. This may be
said to fairly represent the existing law on the subject.

When the citizens of a hostile state are allowed to remain,
the question of confiscation of property is not likely to arise.
The express or implied permission to stav would involve, as an
almost pecessary consequence, the according of the same gen-
eral protection to their propertr as that afforded to other
domiciled aliens. If ordered to quit the belligerent country,
then by modern psage and sometimes also br express treaty
provision. alien encmies would be entitled to a reasonable time
for withdrawal. and within such time ther would doubtless be
privileged to collect and take with them soch part of their

1 See page 20
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leur résidence nouvelle, ils devront faire une déclaration au préfet de
ce lieu, afin d’obtenir de nouveau l'enregistrement indiqué a l'article II.

ART. V.—Les préfets pourront faire sortir des territoires de I’Empire
les sujets chinois qui n'auront pas demandé I'enregistrement établi par
le présent décret.

ART. VI.—Les sujets chinois qui portent atteinte aux intéréts de
I'Empire, commettent des infractions, troublent I'ordre et la paix ou
sant suspects de ces divers faits, outre les condamnations qu’ils encour-
ront en vertu des lois et reglements, pourront encore étre expulsés des
territoires de I'Empire par un ordre du preéfet.

ART. VIl.—Le présent décret est applicable aux Chinois employés par
lea autorités ou par les particuliers de I'Empire.

ART. VIIL.—Le présent avis ne préjudicie pas & tout ordre émis ou 2
toute mesure prise par une autorité militaire de I'Empire, & I'égard des
Chinois y résidant, dans un but qu'elle se propose d’atteindre dans la
guerre.

ARrT. IX.—Aucun sujet chinois ne sera admis, apris la promulgation
du présent décret, A entrer dans les territoires de I'Empire qu'en vertu
d'ume autorisation spéciale du ministre de l'intérieur demandée par
Uentremise du préfet.

ART. X.—Le présent décret entrera en vigueur dis le jour méme de
sa promulgation.

Le 4 aolt de la 27 annde de Meiji (1894).

(Nom et cachets impériaux.)
(Coatre-signéds) Coxrx ITO,
Président du Comseil ;

Coxre IxoUYE.

Ministre de Ulntériewr;
Mvursc,

Ministre des Affaires étrengéres;
YosHIKAWA,

Ministre de la Justice!

(2) Ti2 Russo~J1panese War.

At the sutbreak of the Russo-Japanese War the Department
of Foreign \dairs asked its Legul Committee for an opinion
as W whether a similar ordindnce as that given during the
Chino-Jupanese war was t be issued or not: w which question
3 pegative answer was ziven after 3 del:berate consultation.
Hence short instruetions addressed to the local and municipel
Governors were sahbstitited for a formal [mperial Ordinance.

: For Engiisa verwon, swe "he suthor's Czae o [wervationai Law during e Chine-
Japunces Wir pp. L-I1TU.
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Owing, however, to the shortness of notice given, many
were still left, of whom the following were ascertained:

Pracrs. I Still Remaining.
In Siberia. 21 of them be
. of them being pris-
Vladivostock........................ 50 3 oners. .
Nicholae Usurieski................... 4§ Wiesor concubinesto
l;'ovik.iivski ......................... 42
ung-chung.........................
i - Withdrawal forbidden
Blagovestchensk.................... 285 g b;acause the absence
. of communicative
Nicholaevsk...............cooon... 258 system.
< 17
Nerchinski ......................... 17
Chita.........coiiviiiiiiina... 2
Irkutsk............................ 85
Kiachta............................ 1
Tomsk..........coveiiiiiii.. 5

Hantaheiza......................... 4
Hananpo................. ... ... 10
Ngzg’ly 15?! of bzhem
. un- ing said to on
e k- Tt
Newchwang.
Jaranlen.................. ... ... 15
Chikhal. ........... e 30
Buchata............................ 20
.lrl:nlanyu! .......................... 52
aimayuf.............. o ool 3
Otber Districts..................... 100
Total...................... 986

The solicitude of the Japanese Government, felt for those
still remaining in the enemy’s land, who must surely have been
greater in number than the known list showed, was, however,
largely relieved by the careful protection the American authori-
ties afforded them.

The document below throws light on this point:

Mr. John Hay to Mr. Takahira.
Washington, March 8th, 1904.
Sm:

The United States Ambassador at St. Petersburg has sent to the

Department copies of telegrams received by him from Mr. Greener,
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as to show Japan’s indebtedness to the United States, would
require volumes; the single instance above given serves well as
an illustration.

No judicious reader could possibly glance over these pages
without being made aware of .the book’s intention, deeper
than it may apparently seem, to bring to light the friendly atti-
tude which the United States Government never failed to pre-
serve during the withdrawal of the Japanese subjects who were
found in Russian territories and in the land occupied by Rus-
sia. It has been an earnest endeavour to make both the Amer-
ican and Japanese public well acquainted with facts hitherto
comparatively little known. Peace among civilised nations
must be the pedestal upon which international intercourse is
to be placed; and if any two friendly nations breed estrange-
ment, however slight, because of a sensational and groundless
‘misunderstanding, fermented among the uneducated classes,
then the more refined and the highly educated should be largely
held responsible for the consequences. What perhaps seems a
too minute exposure of details illustrative of the Americo-
Japanese friendship, surely will not be regarded as casual,
when viewed in such a light.
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exempted from capture are clearly stated to be lighthouse boats,
cartels, coast fishing boats, and ships engaged exclusively on a
voyage of scientific discovery. It is meant by this clause that
all the enemy vessels shall be captured, except those enumer-
ated ; consequently it must be the meaning of the Ordinance
that, although all the enemy vessels other than those enumer-
ated in the Regulations are to be captured, yet they shall be
exempted from capture specially during the days of grace.
It therefore follows that the opinion of the Prize Court, though
it is quite good enough in confiscating the Kotic, cannot be
said to be correct in considering it to be the intention of the
present Ordinance that those for exemption from capture were
the enemy’s merchant vessels in the narrow sense only.
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The Uniled Slates and Peru.
August 31, 1887.

.......... ; they shall not be called upon for any forced loan or extraordinary contribu-
tion for any military expedition, or for any public purpose whatever, nor shall they be
liable to any embargo, or be detained with their vessels, cargoes, merchandise, goods
or effects, without being allowed therefor a full and sufficient indemnification, which
shall be paid in advance.

The United Slates and Servia. .

For Facilitating and Developing Commercial Relations. (Signed at Belgrade,
October 2-14, 1881.)

Art. IV. Citisens of the United States in Servia and Servian subjects in the
United States shall be reciprocally exempted from all personal service, whether in the
army by land or by sea; whether in the national guard or militia; from billeting; from
all contributions, whether pecuniary or in kind, destined as a compensation for personal
service; from all forced loans, and from all military exactions or requisitions. The
liabilities, however, arising out of the possession of real property, and for military loans
and requisitions to which all the natives might be called upon to contribute as proprietors
of real property or as farmers. shall be excepted.
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special uniform. They had, as a distinctive mark of their
belonging to the army, a cross on the head cover for East
China Railways. “M.D.” (Manchouria Drujina) is fixed on
the cross for Saghalien. Besides the distinctive cross, the
militia wear on the sleeve a red stripe a half werschok wide,
red button-holes on the collar, and on the top of their cap a
narrow red band.

Concerning the organisation of the volunteer company
above mentioned, an American paper of August 6th, 1904, con-
tained the following criticism :

“The strange rumour that the Russian Government was
going to organise a volunteer company of Saghalien exiles
seems to have been confirmed by recent declaration.

“The Russian exiles, mostly engaged in collieries, are un-
paralleled in their ferocity, and may be regarded as beasts
rather than men. Of these exiles the promised volunteer com-
pany was to be organised not by voluntary enlistment, but by
compulsory conscription, offering by way of reward the shorten-
ing of the term of punishment, by reckoning every two months
in the army as one year of punishment.

“Such a contrivance could not be accepted as alleviating
in any way the grimness of war.”

Though somewhat harsh, the above well suggests what truth
and law dictate.
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To this proposal' General Terauchi, Minister of War, con-
sented, and adopted the following rules:

1. The clothes, caps, sacred images, cross, and other things of
low value that belonged to deceased prisoners of war, shall be buried
together with the dead bodies.

2. The cloaks and other articles supplied by the Russian Govern-
ment shall be taken charge of by the Prisoner Barracks and be used
for other prisoners, except those extremely soiled, which shall be thrown
away.

3. The private property, such as clothes, shall be sold to the fel-
low-prisoners of the deceased; and the proceeds, attached with the
list of the articles sold, together with gold and silver wares, coins,
documents, medals, keepsakes, charitable gifts, etc., shall be sent to
the French Legation through the Bureau of Information.

The table on next page shows the number and kind of articles left
by deceased prisoners.
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to offend. Of course there are some lawyers who persist that
the theft of electricity does not amount to an offence.

But the Electric Light Company had been receiving an ap-
preciable pecuniary damage, and such an offence must be pun-
ished. Accordingly they were punished by Japanese authori-
ties. The following is the table, showing the offences and pun-
ishment of the Russian prisoners of war:
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CHAP. II., S8ECT. XV.] PRISONERS AND RELIGION. 147

ciation then sent in to the Home Department an application
for a permit to despatch missionaries to the prison barracks;
and consequently Messrs. Suzuki, Sawabe, Morita, Ishikawa,
Horie, Chiba, Senuma, and Yamada were despatched on the
sacred mission.

The way in which Bishop Nicolai exerted himself to in-
spire, cheer and comfort the hearts of his unfortunate country-
men is worthy of all praise, and the impartial and liberal way
in which not only Bishop Nicolai, but other religionists were
allowed to perform their charitable work may be taken as an
expression of the habitual attitude of the Japanese Government
in such matters. '
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with the exception of arms, horses, and mape, shall be packed, and the
package addressed with the full name and rank of the deceased and
forwarded to the above-named office.

20. Effects belonging to dead inhabitants of the locality shall be
handed to the local officials by the Headquarters or the troops, in order
to be returned to the relatives of the deceased.

21. Arms, provisions, horses, maps, and other articles left on the
fileld without an owner shall be dealt with by the Headquarters or
troops of the district. All other articles, except those belonging to the
Imperial Army, shall be regarded as trophies.

22. The manner of the burial rites, the disposal of articles belong-
ing to the dead according to clause 18, the description and number of
the articles shall be reported by the Headquarters of the district troops
to the general officer commanding.

23. Dead horses shall either be buried or burned, and in burying
them the provisions of 3 and 4 of clause 12 shall be noted, and special
medical precautions taken.

24. These regulations shall apply to the treatment of dead and their
effects in all places in the area of operations, even though not on the
actual field of battle.





























































































































































































CHAP. VII., BECT. V.] RUSSIAN PRISONERS, 217

and were temporarily quartered at Inasa, before proceeding to
Shanghai, where they were released.

Those officers who have refused to take the oath were sent
to Moji and quartered in the neighbourhood of that town.
All the non-commissioned officers and men were sent to
Nishima, Hiroshima-ken, where they were quarantined and
subsequently sent to different prison barracks.

Sect. V. The Russian Prisoners at Port Arthur.

The transfer of the prisoners of war was concluded at 4.30-
p-m. on the 7th of January. Among the persons mentioned in
the previous section the following were received as prisoners:

' Officers and Nop-
other function- ccmmis-
aries of corre- sioned of-
sponding ficers and
rank. men.
General Stoessel’s Headquarters ....... 2 39
Headquarters of the Governor of Kwan-
tung Province .................... 6 15
Engineer Company ................... 11 269
Telegraph Corps ..................... 4 60
Railway Corps .................ooots 1 155
Cavalry ..........oooiiiiiiniiiiiininnnnn 4 177
Retvisan ................cccoviiiuinn 22 446
Pobieda .............ccooiiiiiiiiiiin. 22 510
Pallada .......................oill, 11 208
Peresviet ...................iiiiiln 15 607
Poltava .....................oiiinn 16 311
Sevastopol ........................... 31 507
Bayan ...............ciiiiiiiiiiiiin, 15 259
BOBIe ... 12 99
Btroteboi .................oooiiiii 4 52
Otovasny ............oooiiiiiiiiiiiia 6 124
Gyllak ..........ccovviiiiiiiiiii 5 72
AMUr ..o .. 5 173
Headquarters of the Naval Defence. ... 3 3
Harbour Office ....................... 60 29
Marine Corps ..............c.0ivnnns 59 2,531
Torpedo Corps ..................... .. 10 142
Judiciary .........iiiiiiiiiiiiiii 3 3
Field Post and Telegraph Office........ 33 23
Total ........oovviiniiiniininnn ... 369 6,814

Grand total ..................... eee. 878 23,491
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Sect. VI. Booty of War in Port Arthur.

The following report from General Baron .Nogi was received
at the Imperial Military Headquarters on January 12th:

The delivery of fortifications and forts, warships and ordinary ves-
sels, arms, and other objects was finished on the 10th. The descriptions
and quantity of the principal objects are, roughly, as follows:

1. Permanent fortifications and forts............ 59
2. Arms, Ammunition, Waggons, etc.
Guns:
Large calibre .............cciiiiiiiiiiil, 54
Medium calibre ............... ... ...l 149
Small calibre ................ciiiiiiiil, 343
17 546
Shots and shells ........................uen 82,670
Torpedoes ........c.oviniiiiiiiiineninannns 60
Explosives (pieces) ...................couann. 1,588
Gunpowder (kilo) .............cooiiiiiia.., 30,000
Rifles ... 35,252
Revolvers ............cciiiiiiiiiiiiinnannnn, 579
Babres ............iiiiiiiiiiiiiiia, 1,801
Rifle cartridges .....................oooll, 2,266,800
Ammunition waggons ....................... 280
Commissariat waggons ...................... 606
Miscellaneous waggons ...................... 65
Harnesses for mounts ................ovueenn 87
Harnesses for cart horses ................... 2,096
3. Electric Lights ............cooooiiiiii.. 14
4. Telegraph apparatuses ...................... 15
Telephone apparatuses ...................... 135
Heliographs ........... ..ot 3
5. Entrenchment tools ......................... 1,171
B, HOrses .........coiiviiiieennceeceseneanenas 1,920
7. Warships and Ordinary vessels:
Battleships (including the Peresviet, etc.).. 4

(The battleship Sevastopol is excluded, as
she is completely submerged.)

Cruisers (the Pallada and another vessel). 2
Gunboats and destroyers ................. 14
Steamers ..........coiiiiiiiiiiiiiiiinn 10
Steam Launches ......................... 8
Miscellaneous vessels .............c.00nu.n 12

Besides, there are a number of privately owned vessels. All the
above ships are either destroyed or sunk.
In addition there are 35 steam launches available after repairs.





































































































































































CHAP. X., 8ECT. VI.] PROTECTION OF CITIZENS. 273

effect that the General received petitions from Chinese mer-
chants at Antung saying that no cargo or provisions arrived
from Chefoo. Provisions running short there, and that although
contraband of war could not be allowed to be exported from
Chefoo for the sphere of fighting, yet provisions absolutely neces-
sary for subsistence of natives must be arranged to be sent.
Taotai asked whether it would be permissible to export cargoes
and provisions by junks from Chefoo to the Yalu under certifi-
cate of Commissioner of Customs. '

The Japanese Government permitted this on the condition
that the packet boat should not call at any port on the way
from Chefoo to Antung-hsien.
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THE ABOVE

Nationality. Kind of Vessels. Number. Tonnage.

Japan .9 15,590
pan. .12 1,498
Sunk.
Forei Steamships.. .. 6 18,757
oreign. Sailing ships. .. 0 0
' 0 0
Japan. 3 412
Captured. _
. 3 11,633
Foreign. 0 0
5 10,367
Japan. 0 0
Bombarded,
but not sunk. 0 0
Foreign. 0 0
2 385
Japan. 2 19
Searched. .
Foreign. Steamships.. .. 8 g
Japan. 8 g
Released. _—
Forei 6 21,469
oreign. 0 0
Steamships.... 0 0
Japan. o ilingships... 1 130
Recaptured.
Forei Steamships.. .. 0 0
OreigN: | gailingships... 0 (i}
3 Steamships.. .. 0 0
apan. Sailing ships... . 2 333
Whereabouts unknown. .
. Steamships.. .. 3 14,927
Foreign. - 0 0

The author believes that besides the above there were many
home and foreign ships examined, but he relied upon the list
made by the Department of Communications only.
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they could have brought the said steamer without the least
convenience.

V. It is a great mistake to deem that an enemy ves
captured, but not yet condemned, is a prize, and that as :
is a prize, it is justifiable to sink her.

After having thus enumerated the cases of Russian ille
conduct, the author, as one of the professors of Internatiol
Law and as a Japanese subject, cannot but feel somewl
proud of the justice exhibited by the Japanese Navy as regai
the capture of vessels and other affairs during the war.
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Case II. The Eastry.
Summary of the report of the committee on the 18th of September, 1806.

The brief statement of the fact. (For the concise statement of the
oapture, sea part V. the released vessels.)

The reasons for the detention of the vessel were: (1) The: vessel
had carried Cardiff coal under fraudulent papers in her former voyage
to Viadivoutock in the latter part of November, 1804. (2) She took
the route vin Tsugarn Strait while there was a shorter way via Pacific
Ocean. (3) BShe navigated close to the northern coast of Tsugarn
Strait, as if she intended to hide herself from the watch of the Japa-
nese Fleet. But she was released after no sufficient ground was found
for her conflucation. After the release, the owner of the vessel on
August 17th, 1004, claimed damages through the British Minister at
Tokyo., The amount of the claim was £818 8s.

The View of the Committee.

(1) There ix sufficient ground to believe that on her former voy-
age ahe carried contraband goods to Vliadivostock via So-ya Strait but
on her return voyage the character of the vessel and the nature of
the coal, ete,, found on board were quite different. In a prize case,
the former act of a vewsel cannot be taken as ground for detention.
(2)  Although she passed Tsugarn Strait, there were many who took
the same route in winter time. So this could not be taken as the
reasan for detaining her.  (3)  As to the course being taken close
by the northern coast, it is not deemed to be the reason of detemtion
a3 it was guite right to take this course if the current of the strait
be contiderad. S0 there was no ground to suspect the vessel and de-
tain her.  Amd consequently the claim of £290 125 4d. should be paid

as damages
Signed) K. Oxawo,

President of the Committew.
Acvording to this report, the said damages were paid.
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no such ships, except those Chinese junks serving the enemy,
and rightly Japan’s prizes.

Some would perhaps argue that no blockade is necessary
when in a belligerent port, such as Port Arthur was, and that
ships bringing provisions to the enemy may be safely seized
upon as carrying contraband. They are referred to what is
known as the junk, and its peculiar way of assisting the enemy.
As long as the junk was a sort of neutral ship, the blockade
must recommend itself as a right measure providing against it.
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vention of 1864 was revised and the present conference
adapted the provisions of this revised convention of 1906 to
naval warfare. It is not necessary to enlarge upon the impor-
tance of this convention. We understand it and are proud of
the progress it marks, in succouring the sick and the wounded.
and mitigating in their extreme rigour the evils necessarily in-
cident to war.”

In the author’s opinion there remain many points which
ought to be regulated; still it is true that there is good reason
to be proud of the progress, comparing the former conventions.!

1 See also, Westlake's International Law, Part I1., pp. 275-279.
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the state of the garrison, but the real reason for sending her was to
find out about hospital needs. Mr. Burleigh might try to get any other
information for newspaper purposes.”

“What was the cost of the Samson?”—* Tls. 105,000, nominally;
Tls. 95,000, actually.”
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Refusals to accept the second paragraph, Art. I., were reg-
istered by Great Britain, France, Germany, Japan, and Chile.
They were right. A place cannot be deemed undefended when
means are taken to prevent an enemy from occupying it. The
price of immunity from bombardment is that the place shall
be left open to the enemy to enter.






PART 1IV.
NEUTRALITY.

CHAPTER 1.
RUSSIAN WARSHIPS IN NEUTRAL PORTS.

The following is the table showing Russian vessels in neu-
tral ports:

* -
Naue. Classification. E S Entered. Disarmed.
A Y

Before the ,
war. 30, 111, '04
13, VIIL,, '04 | 31, VIIL,, '04
12, VIIL., '04 ¢
4,VL, 05 VL., 05

29, V.,’05
25,V.,'05
29, V.,’05
25, Y., '05

11, VIIL, ’04 Detained.

16, X1I.,'04 Blown up.
2, I‘.‘, '05 1, '95

In Kiao-chau.
Tzesarevitch. . .| Battleship ....|12,912| 11, VIII., '04 15, VHI, '05
Bezposhchadni .| Destroyer.. ... 350| 1, VIIL, 04 “
Bazstrachini. .. “ “ “ “
Bezshumni. . . . “ “ “ «
Boiki......... “ o« “ “
Smyeli........ “ . 2400 2, L,’05 4, I.,'05
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1 box containing two rear doors of submerged water torpedo tubes.
5 boxes containing ten 75 mm. gun sights.
2 boxes containing ten 6-inch gun sights and seven 47 mm. gun sights.
1 box containing 5 torpedo directors.
1 box proxsiline electric hand charges.
107 boxes rifle ammunition.
25 boxes Maxim ammunition.
(Signed) WM. CARLSON,
Harbour Master.
Harbour Master’s Office,
Shanghai, 31st August, 1904.

Ammunition, Parts of Machinery, etc., Removed from Russian Torpedo--
boat Destroyer Grozovoi.

Torpedo Detonators: 4 brass tubes.

4 boxes torpedo charges. 22-200 grs. 1 box 2 short.

5 boxes torpedo charges. 47-95 grs. 1 box 1 short.

1 box containing four torpedo caps.

1 box containing 8 small pieces gun-cotton.
22 small tins calcium lights.

2 rear doors of torpedo tubes.

1 box large brass rocket tubes.

2 tins of rockets. -

1 bundle of ten rockets.

2 tins white flares: 1 open.

7 boxes rifle ammunition: 2 open: 1 with 13 packets (130 rounds)

short.

20 rifles and bayonets: 1 cleaning-rod short.

1 box containing 6 breech blocks—one 75 mm. and five 47 mm., also

6 gun sights and 6 spare back sights.
2 boxes each containing 1 torpedo director.

Shells:
75 mm. 97 steel
68 iron
165
47 mm. 95 boxes steel

43 boxes iron
5 boxes saluting charges

143 3 boxes

























































































































































484 NEUTRALITY. [PART 1v.

Later on the State Department was asked by the Russian
Government that permission be given to Captain Sinter to re-
place Admiral Berlinski of the Lena, who went to Russia on
sick leave, the Russian Minister of Marine guaranteeing that
Berlinski will take no part in the war. To this the Japanese
Government consented. ‘

Such was the substance of the Lena affair, which gave a
chance to the United States of America of distinguishing her-
self as our fellow-advocate (so free from partiality) of a new
principle of International Law.



























































































































CHAP. IV., 8ECT. VIL] ABOUT COTTON. 525

Some newspapers of the 27th of May, 1905, announced that
the finding of the Russian Admiralty Court treating cotton as
contraband was likely to give rise to serious negotiations with
the British and American Governments. It appears from this
that it was not only Japan who was cut off from a supply of
cotton, who was distressed, but also Great Britain and the
United States of America were much distressed and embar-
rassed from the diminution of demands.
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II. VESSELS CONDEMNED AND REASONS FOR
CONDEMNATION.
Sasebo | Yokosuka
Prizse Prize Total.
Court. Court.
m%")vesselfmbdm ......... lsl) g 17
rtation of contraband goods. ........ 1 25
Transportation of contraband persons........ 1 0 1
Violation of blockade...................... 4 1] 4
Attempt to obtain military information... . .. 2 1] 2
Assisting the enemy’s hostile operations. ... . . 1 0 1
Total. ... 28 22 50

III. VESSELS ADJUDICATED AT VARIOUS. PRIZE COURTS
AND THE HIGHER PRIZE COURT.

Sasebo | Yokosuka
Prize Prise Total.
Court. Court.
Total number of vessels captured............ 39 25 64
Vessels for which petitions were filed......... 29 19 48
Vessels for which petitions were not filed. . . .. 6 4 10
Vessels that appealed from the decisions of
Prize Courts (number dealt with by the
Hiﬁzxer PrizeCourt) .................... 28 19 47
Vessels condemned........................ 28 22 50
Vesselsreleased.......................... 7 1 8
Veasels released by special favour............ 4 2 6

1 The number dealt with by the Higher Prize Court includes three veesels that

led from the decision with regard to cargo only.

PP

IV. NUMBER OF CASES TRIED BEFORE THE PRIZE
COURTS.
.
Sasebo | Yokosuka l
Prize Prize Total.
Court. Court. ‘
Ca8e8 tried. . ..........ceenieiaaiiiinns 90 34 | 124
Cases in which petitions werefiled........... 77 29 106
Cases for which petitions were not filed. ... .. 13 5 18







































































































572 NEW CASES ON PRIZE LAW. [PART V.

Court, hand him a copy or abridgment of the decision, and
explain to him the purport of the decision.

The Public Procurator shall then prepare a report of the
execution of release.

When a decision confiscating a vessel or cargo becomes con-
clusive, the Public Procurator shall deliver it to the Com-
mander-in-Chief of the Naval Station.

X. Returning Ships’ Papers.

In case a ship and cargo are released, the ship’s papers
and papers regarding its cargo shall be returned.

In case of the confiscation of a vessel, when the master or

the Consul concerned applies for the ship’s papers, those not
required for trial may be restored.










































































































































































































































































































































































































































714 NEW CASES ON PRIZE LAW. [PART v.

Procurator, according to the last clause of Art. XVL of the Prize
Court Regulation, without going through the procedure of a trial.
Given this 6th day of the 12th month of the 37th year of Meiji,
at Sasebo Prize Court.
(Signed) THE PRESIDENT AND COUNCILLORS OF THE
SAsEBO PRrIZE COURT.

LIST OF GOODS.

Goobs. Number of Packages.
Boiledbeef................ ..o iiiiiiiiiiia., 1,026
Corned beef..............c.oiiiiiiiennnnnnnn.. 1,085
Maize.........cii it e 1,043
Macaromi...........c.coiiiiiiinneenninnnnnnnnnn 720

...................................... 25
Saltedbeef................ccciiiiiiiiiiiai.., 11
Medicals..............coiiiiiiiiiiiiiinannn. 35
Boots. ..ot e 98
Butter........coiiii it 18
B0BD .ttt e 61
Smoked ham................ ... .. i, 34
Tinned soup...........coviieiiiniiiinnan.. 5
Tinned vegetables............................. 88
Sulphuricacid............. ..o, 38
B X At 1
Boxesofarms..............ccciiiiiininianan. 8
Boxes of ammunition.......................... 1,091

Case III. The Veteran.
Decision published in the Official Gazette, Tokyo, of July 19, 1905.
Decision of the Sasebo Prize Court.

The following decision was given on the lst of the 3rd month of
the 38th year of Meiji, by the Sasebo Prize Court, in the case of the
German 8. S. Feteran.

Petition No. I.

Decision.
Petitioner—Edward Eichwede, German subject, residing
Chefoo, China.
Attorney—T. Ishibashi, Counsellor at Law, 41 Togiya
Machi, Nagasaki.

In the case of the capture of the German S. 8. Veferan decision
is given as follows:
Text of the Decision.

S. 8. Veteran is hereby confiscated.



















































CHAP. V.] BLOCKADE. 731

pedo boats and destroyers, and on the day of capture, i. €., of the 19th
of the 12th month, nine destroyers, eight cruisers and one battleship
were cruising at sea about 10 nautical miles off the coast, besides other
ships cruising still farther off on blockade duty. Thus the blockade
having obviously been effectively maintained, it cannot be said that this
steamer did not run any risk in getting into Port Arthur; she could
only have passed the blockade line by escaping the attention of the
blockading ships. Therefore, the appellant’s assertion that the block-
ade of the southern coast of Liaotung Peninsula was not effective, is
in contradiction with the real fact and the 5th point of appeal is
groundless. It is admitted by International Law that a ship, which
has run a blockade, is liable to confiscation, provided she is captured
during the continuance of that blockade, no matter whether the en-
forcement of the blockade is continued at the time of her examination
at prize court or not, so the 6th point of appeal is also groundless.

For the above reasons, the decision is given as follows:

The appeal of this case shall be dismissed.

Given this 11th day of the 7th month in the 38th year of Meiji,
at the Higher Prize Court.

(Signed) THE PRESIDENT AND COUNCILLORS OF THE
HIGHER PRIZE COURT.
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9th month of the 38th year of Meiji are hereby, as a special
favour, released.

Those released were as follows:

The Hans Wagner (German).

The Kow-loon (German).

The M. Struve (German).

The Arufrid (Norwegian).

The Barracouta (the United States).
The Centennial (the United States).
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ART. XCVIIL. The prize officer, when he arrives at the place of
destination, shall deliver the captured vessel to the Prize Court and
shall make a request for examination.

FORMS.

ForM I. (Referred to in Art. XLVII.)
DECLARATION OF BLOCKADE.

I hereby declare that on the .... dayof ...... last the ...... , from
...... , in latitude ......, longitude ......, to ......, in latitude
...... , longitude ......, were placed in a state of blockade by a com-

petent force of His Imperial Japanese Majesty’s ships, and are now in
such state of blockade; and that all measures authorised by the law
of nations and the respective treaties between the Empire of Japan and
the different neutral powers will be enforced on behal‘; of His Imperial
Japanese Majesty’s Government against all vessels which may attempt
to violate the blockade.

Given on board His Imperial Japanese Majesty’s ship ...... at
...... this ...... day of ......, 19...
. (Signed) ...... ...... ,
Commander-in-Chief (Admiral in Command) of ...... 8quadron.

Foru II. (Referred to in Art. LXIV.)
WARNING OF BLOCKADE.

I have visited the ...... vessel, the ...... , this day by the order
of Captain ...... , of His Imperial Japanese Majesty’s ship, ...... , and
warned that ...... , from ...... , in latitude ...... , longitude ...... N
to ......, in latitude ...... , longitude ...... , is under blockade.

Dated this .... day of ...... , 190. ..

Latitude ...... , longitude .......

............ s
His Imperial Japancse Majesty’s Bhip .......

ForM ITI. (Referred to in Art. LXIV.)
WARNING OF HOSTILITIES.

I have visited the ...... vessel, the ...... , this day by the order
of Captain ........ , of His Imperial Majesty’s ship ...... and warned
that the state of war has existed and exists between the Empire of
Japan and the Empire of .......

Dated this .... day of ...... , 190...
Latitude ...... , longitude .......
His Imperial Japanese llaieat'y";.éiié'.’ o

ForM IV. (Referred to in Art. LXXIV.)

CERTIFICATE CONCERNING SHIP’S PAPERS RECEIVED AT THE TIME OF
THE CAPTURE OF THE VESSEL.

Name of the vessel ....... Name of the master ....... I hereby
certify: .
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1. That I was present when His Imperial Japanese Majesty’s ship

...... captured the above-mentioned vessel on the .... day of......,
190. ..
2. That the documents attached, that is, from No. .... to No. ....

are all the papers found on board and received at the time of the
capture.

3. That they are exactly in the same condition in which they were
reeei';'oml. and no change has been made except that they received their
numbers.

Dated this .... day of ...... , 190...

Foru V. (Referred to in Art. LXXYV))

CERTIFICATE CONCERNING PAPERS THROWN AWAY (MUTILATED OR
THROWX AWAY OR HIDDEN) AT THE TIME OF THE CAPTURE.

Name of the vessel ....... Name of the master ....... I hereby
certify:

1.” That I was present when His Imperial Japanese Majesty's shxp
...... captured the above-mentioned vessel on the .... day of ......

2 That .... minutes before the capture (or ...... ). T actually
saw at such and such place .... bundles of papers thrown away from
a porthole of the above-mentioned vessel: I lowered the boat instantly:
and the boat’s crew picked up . bundles of the papers. the other
having guone to the bottom (in case pepers are mutilated or hiddem,

state the circumstances).

3. That the papers attached. that is. from No. 1 to No. .... are
all the documents picked up at that time. and except they received thwir
numbers they are in the same condition in which they were found, a=d
me change has been made in them.

Dated this .... day of ....... 19...

Foru VI. - Referred te in Art. LXXVL:

CERTIFICATE AS TU MONEY ANXD VALUABIES FOUXD OX BOARD TYHE PXIX

The ... master.

L tte uniemsisned. Zolding the mank of (... in His [mpenisl
Jaranese Ma 2omavy  and cemmanding Bis Imperial Japamew
Maresiy's §F . & hereby certily ikat the following is a correcs

savumt of all momers and valuaies Saand ca hoand the abovemamad
Vesser Ll detaized by me as lawiz] prime of war om the .. &y

3 8% the several amntivies dlhstimsmisdime “59"21'! they were
VOIRZIATIY SIVeR RD o0 were found cvosesred. amd where

Comreanding i Imaoo Japanecar Nesesny's Shin
NoTr—1 X0 Ivnedy Svelave that ce e o Sy of L 18 .1
delivemel & aorr. s3rmed dr omrsell of e adove certifcale 10 tbe e
:(- \ > m " 'l R
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(Here state whether or not the master made any objection, and if
he did, what the nature of the objectnon was.)
Slgned this .... day of ...... , 190..

Commanding His Imperial Japanese. Majesty’s ship .......
(A copy of this certificate must in all cases be delivered to the
master.)

ForM VII. (Referred to in Art. LXXXIII.)

CERTIFICATE TO BE ISSUED WHEN THE CAPTAIN OF THE MAN-OF-WAR
TRANSSHIPPED THE CREW OF A CAPTURED VESSEL TO ANOTHER VESSEL.

The ........ ........ , master

I hereby certify,

1. That Captain ...... , of His Imperial Japanese Majesty’s shlp
...... , has captured the above-mentioned vessel on the .... day of
...... o 19. ., in longitude ......, latitude .......

2. 'That on the .... day of ...... , 19.., the said Captain ......
had transshipped ...... of the crew before he sent the vessel to port
where there 18 a Prize Court.

3. That the reasons for such transshipment of the crew are ......

Dated this .... day of ...... , 19...

His Imperial Japanese Majesty’s ship ...... , Prize Oﬂlccr.

" ForM VIII. (Referred to in Art. LXXXVIIL.)

CERTIFICATE CONCERNING SALE OF CARGO.

The ........ ........ , master

I hereby certify,

1. That Captain ...... , of His Imperial Japanese Majesty’s ship
...... , has captured the above-mentioned vessel on the .... day of
...... 19 ., in longitude ......, latitude .......

2. 'That on the .... day of ...... , 19.., the captain ordered the

survey of the cargo.

3. That the document (A) annexed is the report of the board of
survey.

4. That as the result of the survey the captain ordered me to take

the vessel to ...... port at once and to sell the cargo.

5. That on the .... dayof ...... , 19.., I transported the cargo to
the above-mentioned port and ordered ...... and ...... , who are most
skilful appraisers, to appraise the goods.

6. That before appraising the above mentioned ...... and ......

swore that they would discharge their duties impartially, and the
document (B) annexed are their written oath.

d7 That the documents (C) annexed are the appraisement of ......
and .......

8. That on the .... day of ...... , I gave order to sell the
goodds bty auction, and the document (D) annexed is the advertisement
made at .......

9. That on the .... day of ...... , 19.., the auction advertised
was held, and I (Japanese consul, or Japanese officer residing in the
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FoeMm XI. (Referred to in Art. XCV.)

CERTIFICATE CONCERNING SHIP’S PAPERS RECEIVED (MUTILATED AND
THROWN AWAY OB HIDDEN) DURING THE VOYAGE.

The .... ...... , master.

I hereby certify:

1. That on the .... dayof ...... , 19.., T was ordered to navigate
the above-mentioned vessel to ...... for adjudication.

2. That during the voyage, on the .... day of ...... , I re-
ceived from the master ot the vessel the documents annexed—that is,”
from No. 1 to No. ..... (Here circumstances to be noted, if any.

Same in the case of mutilation or concealment.)

3. That the above-mentioned documents are all the papers I have
received, and they are in the same condition as when received and no
change has been mn.de in them, except that I numbered them.

Dated this .... day of ...... , 19...

His Imperial Japanese Majesty’s Ship ... ... , Prize Officer.

Forum XII. (Referred to in Art. XCVIL.)

CERTIFICATE TO BE ISSUED WHEN THE CREW OR CARGO OF A CAPTURED
VESSEL I8 LANDED.

The ...... ...... , master,

I hereby certify:

1. That on the .... day of ...... , 19.., I received orders to navi-
gate the above-mentioned vessel to ...... ° for adjudication.

2. That during the voyage I landed (transshipped) from the vessel
the following:

............ Goods or persons landed (transshipped) and the place
............ where landed.
3. That the reasons for landing or transshipping are .......
Dated this .... day of ...... , 19.

His Imperial Japanese Majesty’s Ship ...... | Prize Officer.
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APPENDIX VI.
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INDEX.

Administration of
Manchuria, 252
Sakhalin, 225

Advertisement of vessels and car-

goes, 587

Affair
The Askold, 429
The Daijin Maru, 337
The Independent, 354
The Mandjur, 418
The Ratstoropny, 444

Aggi, Case of the, 750

American protection
of Japanese, 42
Trading Company, 267

Aphrodite, Case of the, 651

Armistice
of Manchuria, 219
Naval protocol of, 222
in North Korea, 224
at Port Arthur, 221
Protocol of, 218

Arrété de Napoleon, 26

Arufrid
Release of, 754

Arugun .

Case of the, 625

Asylum
Lunatic, 246

Australia
Case of the, 625

Bawtry, Case of the, 659
Barracouta, Release of the, 754
Belligerents in

neutral ports, 459
Blockade

General statement of, 359

801

Blockade
Hospital liner to the ports under,
370
Medical staffs to the ports under,
361
Observation on, 373
runners, 371
Board of Trade, 2
Bobrick, Case of the, 580
Bombardment of
Hospital, 195
Kaiping, ete., 408
Sea Coasts, 407
San-shan, 411
Booty in
Manchuria, 260
Port Arthur, 218
Bureau of Information for prisoners
History of, 114
Rolin’s remark on, 115

Capture made before the war, 582
Capitulation of Port Arthur, 209
Case
The Crusader, 356
The Eastry, 358
The Industrie, 397
number of, tried before Japanese
Prize Courts, 539
Procedure of, 565
The Prometheus, 340
Reception of, 565
(as to cases brought before
Japanese Prize Courts, see
contents)
Catholic
Protection of, by Japan, 38
Centennial, Case of the, 754
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Hospital

Floating, 375

Military, 133

Naval, 133

Protection of Charity, 245

Red Cross, 195

in Manchuria, 263
Hsiping, Case of the, 745

Incident
Chemulpo, 462
Datjin Maru, 337
Okinoshima, 292
bearing on Prize Law, 337
Industrie, Case of the, 733

Inspection of goods, 567
letters, 568

Japanese attitude

on contrabands, 490

towards Russians in Japan, 29
Juriady, Case of, 591

King Arthur, Case of the, 721
Korean neutrality, 575
Kotic, Case of the, 503
Kow-loon, Release of the, 754

Laws and customs of
land warfare, 89
naval warfare, 275

Lydia, Case of the, 674

Mail steamer, 571-580
Manchuria
Administration of, 252
Case of the, 544, 551, 596
Citizens of third Powers in, 226
Historical and religious buildings
in, 263
Hospitals in, 263
Occupation of, 250
Requisition and booty in, 260
Speech by Baron Komura, 756
Mandjur, The affairs of, 418
Manifesto, The Russian, 9
Means of injuring enemy, 155

Memorandum of
Japanese Government concerning
the Ryeshitelni, 44
Japanese prisoners in Russia, 96
seven professors, 759
Montara, The cage of the, 633
Mukden, Case of the, 541, 543, 559,
563, 598
Museums in Sakhalin, 248

Nadajda, Case of the, 604
Napoleon, arrété de, 26
Neutrality, 417
Neutral ports
Belligerents in, 259
Warships in, 417
Nigretia, Case of the, 467, 551,
640
Non-combatants
Delivery of, 140
in Port Arthur, 203

Occupation of
Manchuria, 250
Sakhalin, 225
Orphanage
Protection of, 224
Outbreak of war
Author’s view on, 14
Opinion of Prof. Westlake on, 6
Roman practice on, 1
Russian protest on, 9
The Second Hague Convention
on, 5

Parole, Breach of, 467
Peiping, Case of the, 749
Petition
by an attorney other than a
Japanese, 543
in foreign languages, 562
by a party not in interest, 540
for release of vessels, 557
by telegraph, 544
for temporary attachment of a
prize, 559
Petroleum oil in Sakhalin, 242






INDEX.

Sick and wounded, 132
Sinking of the
merchantmen, author’s observa-
tion on, 331
Goyo Maru, 287
Haginoura Maru, 287
Han-yet Maru, 301
Hipsang, 321
Hitatchi, 292
Ikona, 325
Jizai and the Takashima, 296
Kinshiu, 289
Kei-sho, 300
Knight Commander, 310
Nakonoura Maru, 284
Old Hamia, 326
St. Kilda, 324
Thea, 321
Spy
Chinese, 187
Russian, 185
Statute of Staples, 26
Stuve, The release of the, 754
Surrender of
Port Arthur, 209
Sakhalin, 227
Suyematsu, on the treatment of the
killed, 148

Tacoma, Case of the, 694
Thalia, Case of the, 605
Trading with enemy, 82
Treaty of

1795, 27

peace, 774

Treatment of
the killed, 148
prisoners, 94
population of occupied territory,
231
Trial of prize cases, 570

Uniform of combatants, 176

United States, Protection of Japa-
nese, 42

Un-neutral services, 733

Vegga, Case of the, 703
Vessels
captured by the Japanese navy,
537
employed by enemy, 625
Sale of, 485
Veteran, Case of the, 714
Vickers, Prof., on war taxes, 75
Volunteer, Fleet Company, 582

War
correspondents, 386
opens when intention is ex-
pressed, 571, 580
opens by declaration, 582
State of, 571-580
taxes, 70
Westlake, Prof., on The Hague Con-
vention, 6, 330, 385, 414
Wills of prisoners, 135
Withdrawal of Japanese from
Russia, 33
Wounded, Sick and, 132
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