Tt

$B 277 12k



















INVENTIONS

THEIR DEVELOPMENT, PURCHASE
AND SALE

BY
WILLIAM E. BAFF

PATENT ATTORNEY

NEW YORK

D. VAN NOSTRAND COMPANY
25 PArx PrACE
1920






PREFACE

ing of inventions, and it is proposed to view

the subject from various angles, proceeding
from the less obvious to the known. In its broader
aspect it is a book on business policy and is sent out
on its mission of enlightening inventors and others
about plans by the aid of which inventions may be
proﬁtably exploited.

It is intended, however, not alone for the ordmary
layman without experience and worldly wisdom but
for busy people in every line desirous of understand-
ing the nature of patent property in inventions. The
difficulty has been to confine the book within proper
bounds and still leave nothing out which is necessary
for passing judgment upon any invention, either from
the standpoint of the originator or of the capitalist,
investor, or manufacturer interested in working in-
ventions.

The problems discussed are the manufacturers’
problems as well as those of the individual inventor
seeking to enlist capital for his new undertaking or
to start a new business founded upon a new and use-
ful invention.

The most potent word in our business vocabulary
today is efficiency. Efficiency is simply a high ratio
of results to means. Increased efficiency depends
almost wholly on increased knowledge. The fallacy

is now recognized of letting each man go along in
v

""r‘ ey l.
Sl S."J

THIS book is essentially a manual on the market-
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vi Preface

his own way and produce business by using only
his own methods. This is a book to show one how
to use the efforts of others to the best advantage in
order to become a dominating factor. It is in sum
and substance primarily written for the average man —
for plain folks, not for geniuses. Geniuses do not
need guiding. The idea of° Wanamaker is, ‘“All
may help, none shall hinder.” The aim of this book
is to standardize the best way, the best thing, the best
thought and see that all inventors know, practice,
and use them.

In so far as it teaches the paramount necessity of
self-help, the suggestions made are of practical value,
and in so far as it discloses plans showing how to use
the efforts of others to the best advantage, the in-
junctions given are indispensable. The majority of
people have realized that the growth of income is not
keeping pace with the growing cost of living. The
man who never tried, never helped himself or any
one else. The man who never made a mistake, never
made anything else. The capitalist is ever sharpen-
ing his eye, spurring his ambition, and setting his
mind to the task of increasing the income side of the
ledger. He is keenly on the alert for the knock of
opportunity when it comes. And then he is fore-
armed and sensible enough to investigate, to search
into its good features and its bad: to examine, analyze,
and decide.

George Westinghouse first called on Vanderbilt
to submit his airbrake. He was turned back with
the rebuke, “I have no time to waste on new ideas.”
That remark cost Vanderbilt millions. That policy
has had its day. It never pays to refuse to investigate.
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The knowledge herein recorded was obtained by busi-
ness men after the hardest knocks, and they were
years and years accumulating the experience that is
the reader’s for a few hours’ study.

Today, to be a success means constant study.
Every line of activity will furnish ideas that one can
use in one’s business. The more serviceable knowl-
edge one possesses, the better equipped will one be
to win out in business. Life is a constant struggle
anyway. It is good for people to strive, even des-
perately if need be, for a certain goal. When attained,
it will be appreciated. Try to dispose of a patent in
the right way, and it will not be difficult to succeed.
It takes strength and power to get up and ‘“‘keep on
plugging” with the determination to win after you
have fallen down in the race. But armed with con-
crete knowledge, there is no reason why the inventor
should not succeed. Guessing is worse than useless.
Germany has lost the war because she regularly mis-
guessed everybody.

Patents are peculiar property and inventions are
peculiar things. A patented article differs from or-
dinary commodities in that it has easily discernible
characteristics of invention. It is not like bulk goods,
which have no individuality. By its very individ-
uality and superiority it commands recognition and
demand; on account of its individual qualities it
becomes known and its value becomes established
in the mind of the interested public. If a.man owns
a patent on an invention greatly needed by the public,
he is, on the average, pretty certain to begin its manu-
facture as soon as he reasonably can. He must, how-
ever, go with and not against the stream.
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In order to avoid costly mistakes and not court
failure, it is necessary to begin right. If a large num-
ber of inventions patented in this country since the
dawn of patents have failed, the following may have
been any of the reasons:

1. The claims of the patent were weak.

2. The invention would not work.

3. The cost of manufacture was too great.

4. The idea was feebly patentable but not suffi-

ciently new.

5. There was no demand for the invention.

6. The big fellows froze it out.

It takes hard work to market inventions, yet almost
every patent contains the germ of a successful, mar-
ketable device. Men have stopped too soon, or
wasted effort and energy while staring success in the
face. Few think of the hardship which every electric
light, every piece of steel, every pane of glass, every
telephone represents. It takes knowledge to make a
business man, but it takes genius to make an inventor.
An inventor can invent and sell, while a business man
can only sell. If one works for $15 per week, one
probably would never save in one’s whole life $3000.
That is why men invent; inventing is a step toward
increasing income.

Such is the power of salesmanship and advertising
today in creating the demand for patented things that
people do not call inventors fools. After all, the
flying machine is the living evidence that a “ fool ”’
invention may possess invaluable worth; flying ma-
chines have helped to win the present war.

It is hoped that the reader will find the precautionary
pointers about preparing a patented article for the
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market, estimating the value of patents, creating the
market, and disposing of inventions, instructive, and
those portions of this work bearing on advertising,
salesmanship, and contract law, helpful, in answering
any of the thousand questions that arise during the
interval between patenting and disposing of an in-
vention.

A word about the various methods considered
looking toward raising capital to work inventions.
How to raise capital to push an invention is the peren-
nial question. This is what every inventor is after.
Two prime considerations control, business and ad-
vertising. The one without the other is an anomaly.
If the inventor has capital of his own to dispense with
assistance from others, he is truly fortunate. In the
vast majority of cases, however, the invention requires
the interesting of investors. The question is how this
may best be done. Raising capital is simply the art
of selling the investor something, the very purchase
of which carries with it an obligation to take you as
a partner. It is therefore salesmanship —no more,
no less. Genius can always raise capital. This book
is intended to help the preoccupied workaday world
to get its share of earthly goods by study, application,
and hard knocks.

Nine tenths of those inventions which are sold are
sold outright. The public must be reminded that
inventions save money for the public. The public
pays nothing for them — pays nothing for the devel-
opment. The inventor must be reminded in case of
any doubt as to the importance of the consumer in
marketing inventions that many good firms exploiting
a new and good article have been able to improve
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the quality of their goods because the public have
been with them and given them a chance, whereas if
they had not done so, these firms would have been
compelled to go out of business. '

The manufacturer of patented articles naturally
serves the consumer. A manufacturer is usually
anxious to serve the consumer in his best interests.
As a rule that is the best business policy for him to
follow.

The dealer has got to make a clear profit on an
article, or he cannot be expected to push patented
goods. It actually costs the dealer today, taking
all lines and bulking them together, seventy (70) cents
out of every dollar for goods and thirty (30) cents
in addition to this seventy cents for overhead expenses,
or the cost of doing business.

In the logic of facts the capitalist or moneyed man
comes last of all, not first of all, in deciding the market
for any patented articles. The money interests are
looking for men of character and not for money to
start industries, and character in an inventor is his
best asset, for it takes years, amidst prosperity and
misfortune, to build up character. At a public
appearance of J. Pierpont Morgan, before a com-
mittee of Congress, some one asked him how he
determined to whom to make loans. He said: * The
first thing T want to know about is the man’s character.
I have loaned millions to men who had little property
and I have denied millions to men who had ample
security.”

However this may be, it is only after the inventor
has made a mark in the world that money will flow
to him from capitalists, and while every inventor is
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SALE OF INVENTIONS
CHAPTER I
VALUE AND PRICE OF PATENTS

E assume one has a patent issued to one by
the United States Patent Office on an inven-

tion which will sell. What is the patent
worth? What is its cash value, as near as it can be
estimated?

Whether one sets his own price or it is named by
his backer makes no difference, for, like water, patent
prices tend to maintain their own level. It is not
easy to fix the price of a patent even when knowing
the characteristics and model conditions which give
it value. In buying real estate, one would, before
accepting the deed, make oneself conversant with
every advantage and disadvantage which the property
possessed. But a patent is peculiar property and
should not be confused with the invention the patent
is designed to protect. The invention is one thing,
the patent another thing; the selling price of an in-
vention is not the selling price of the patent.

A patent does not give an inventor a right to make
and sell his own invention. This is a nice perception.
He always had and has this right, patent or no patent.
A patent simply gives an inventor the right to exclude
others from making, selling, and ‘using his inven-
tion. It makes the inventor master of his own domain,
and if he chooses, he does not have to make his inven-

tion at all. But this right to exclude others is or may
I



g % Sals of Inventions

be pncxless. II one’ sells goods, one would naturally
want to shut out competition. Wouldn’t one like to
make every one buy at one’s store? That is the way
to accumulate profits quickly.

The output of all the gold, silver, and diamond mines
in the world does not equal, in value, the profits earned
from American inventions. It is not correct to say
that a patent gives value to an invention, because it
only secures exclusively to the inventor the value
which the invention already possesses. Therefore,
in addition to owning a patent one must have an in-
vention which will sell. The possession of a strong
patent lies at the root of every valuable invention.
A strong, clean-title patent is the foundation of wealth
and fortune in inventing. If one has an excellent
invention, but one’s patent claims are weak, the
chances of making profits are very slight. Now in-
asmuch as no inventor can tell how valuable his in-
vention may become in future years, however spirit-
less it may seem offhand, it follows that everything
should be sacrificed to obtain a good, substantial
patent on the invention. No matter what the meri-
torjous invention is, good patent claims can be ob-
tained to protect it, and when obtained, they will
determine the measure of protection accorded the
inventor. Otherwise there will be nothing to boast of.

To show the utter futility of trying to realize profit
from any invention without obtaining the right kind
of patent protection thereon, it may be added that
the nature and qualities of an invention determine
its excellence and merit: The merit of an invention
bears on the amount of public favor it generates; the
nature of public favor affects the demand for an in-
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vention; the demand controls the market; the market
is affected by competition or its absence; competition
generally determines how many shall divide the profits,
and a patent spells out the possible amount of com-
petition that may be expected.

The price paid for a patent will, therefore, not be
confused with the price charged the consumer for
purchasing the article patented. The cost of manu-
facturing a patented article does not control the cost
to the manufacturer of the patent rights, but the
cost of patent rights to the manufacturer determines
the manufacturer’s share of profits after deducting
the cost of manufacturing the invention.

The better the invention, the greater the demand;
and the greater the demand, the fiercer will competi-
tion be, unless a patent shuts out competition. There-
fore it is safe to say that the more merit an invention
has, the smaller will be the price paid for the patent
if it does not check competition; but if the patent
does stop competition, then the price paid for the
patent is bound to go up.

The invention and the patent must both be good.
What is and what is not good may be elusive and
defy analysis, but to illustrate, we will give a general
test by which one can “tell.” The cost of introduc-
ing a patented article — however superior to other
articles — into the market must be deducted before
positive elements enter into the make-up of the price
to be paid for the patent. So an invention may be
good and yet not as good as it seems. Similarly the
cost of maintaining infringement suits will lessen the
manufacturer’s profits, so that a patent may look
good and turn out to be bad. One must not look only
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on one side of the shield. Whether it is a poorly pay-
ing invention or a poorly protecting patent standing
in the way of profit, one can generally find out by inves-
tigating and without spending much money, assuming
again that the invention will sell at all. It is the
purpose of this book to show how to do this,

It is purely a business proposition to estimate the
price of an invention. There should be no miscalcu-
lation. When a manufacturer buys an invention,
he is seeking value received. His only consideraticn
is whether he can make a profit from the sale of the
invention over the price paid for the patent, plus—
what the inventor usually neglects to realize — the
investment in tools, machinery, and the cost of intro-
ducing the invention. He does not want to buy a
blunt tool.

Every buyer of a patent who intends to manufacture
under the patent, tries to discount the future. There
must be clear gain looming in the distance. His bid
is not based on the profits he expects to make the first
year but after the expiration of a certain number of
years. His effort is to wipe out the cost of a patent
through his profit as soon as possible. He naturally
supposes that the chances are more than even that
some other inventor will obtain the same results by
some other method, if not by a servile imitation. In
such event he cannot hope to prevent competition.

To cut out competition for the present or for the
future is an important consideration in any industry
working under a patent. Patents are purchased be-
cause they are directed to prevent competition, and
it is always a question just how much competition a
patent will prevent. One patent may infringe another
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patent; in most cases a later patent can or may in-
fringe an earlier patent, but in some cases an earlier
patent may infringe a later patent.

A patent defines the “ boundary” between one
patent and invention and another patent and invention.
The patent attorney and the examiners in the United
States Patent Office cooperate, while an application
for patent is pending, to make a survey so as to fix
this “ boundary.” No inventor has the right to ask
for more protection than he is entitled to receive;
certainly not to seek to cover and protect a device
or construction already patented, or perhaps not con-
sidered as patentable at all. The Government says
to every inventor:  Present your claim or claims;
write out a description of the particular thing or parts
of a thing or article you claim to have invented; state
clearly and accurately what it is you claim is new and
what you would prevent others from making, using
and selling, after you get your patent.” The patent
virtually gives one a swimming belt.

The Patent Office represents every patentee, living
or not living; the patent attorney represents the par-
ticular inventor. Views are exchanged as to how
much protection, if any, should be accorded an in-
ventor. The Patent Office will attempt to reveal to
the patent attorney every patented device of a similar
nature to the one upon which claim for protection is
asked and request him to see to it that no claim is
asked which would trespass upon some previous pat-
entee’s rights.

Of course mistakes are sometimes made by the
Patent Office officials in granting patents which in-
fringe other patents, but this is rare. The Government
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does not guarantee any patent it issues, does not
assure the inventor that it may not infringe some
later or earlier patent. But on its face every patent
shows that some inventor has been accorded protec-
tion on an apparently new and original invention.

Suppose the patent which was issued for the first
phonograph claimed protection on means for record-
ing sounds, not specifying how the sounds were pro-
duced or in what manner recorded. The Patent
Office is then asked to grant the inventor a monopoly
on any mechanism for recording sounds. Represent-
ing all previous patentees, as the Patent Office does,
it calls attention to the previous patents on telegraphy,
where means are also provided to record sounds. The
telegraph sends and records ticks, while the phono-
graph records human, vocal, or other sounds by inden-
tations on a wax disk or cylinder. What right would
one inventor have to prevent another inventor from
making the former inventor’s broad invention? He
ought to be satisfied to make his own invention and
to prevent others from making exactly the same
invention.

The Patent Office will make each inventor restrict
or limit his claims to his true invention or improve-
ment, in this case recording vocal or other sounds. But
one inventor invented the telegraph before another
inventor invented the phonograph, and if the latter
has a claim in his patent on means for recording sounds,
the Patent Office would then see if there are any pre-
vious patents showing any means for recording sounds
in any manner. If there are no previous patents, and
the thing is the first of its kind ever invented or in
existence, no one can exclude the inventor entitled
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from obtaining his broad claim on any means for
recording sounds in any manner.

As already explained, a patent simply gives one a
right to exclude others. This is the only right it con-
fers. If one’s patent comes ahead of or was issued
before another, one could exclude the latter patentee
from making any device covered by one’s claim and
even exclude him from making a patented improve-
ment over one’s own device. It all depends upon the
wording of the claim and how the claim expresses the
structure upon which one has obtained a monopoly.
When the broad patent has run its course, it is open
to all.

But if there is a patent ahead of one’s own patent,
one may find oneself unable to make the patented
invention, because the prior patentee may have a
claim giving him the right to exclude others coming
later. Thus one will readily perceive that one patent
may protect an invention broadly, giving the inventor
a monopoly on every kind of machine or device oper-
ating to perform a certain function, and another pa-
tent may protect a similar invention or improvement
specifically so that, during the life of the patent having
the broad claims, the owner of the improvement patent
will not be entitled to make his own invention because
it infringes the broad claims of the previous patent.
But he can make his improvement after the patent
covering the broad claim expires, because then this
patent will become public property; that is, any one
will be free to make this invention. In other words,
a prior patent may exclude a later patentee who may
exclude a still later patentee. This makes the last
patentee live in a sort of glass house!
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But we are assuming that a patent contains claims
which afford adequate protection to an invention.
Easy to say, but not easy to do. It is a hard thing
to express or define in words the exact boundaries of
an invention, as one must do in a patent claim. Patent
attorneys, patent lawyers and experts, and the Patent
Office officials realize, at times, this great difficulty.
Language is a slippery thing. Then again it is the
positive duty of the applicant of a patent or of his
attorney to present such claims as the applicant desires
to protect. The Patent Office officials merely pass
upon these claims. It is a strict rule of patent prac-
tice that what an inventor, through his patent attorney,
does not claim in his patent, ‘“ he dedicates to the
public,” i.e., he surrenders to the public. Therefore,
if an attorney neglects to file claims which protect an
invention broadly, where he is entitled to them, the
patent will issue without broad claims and the result
will be many infringements of the device and much
needless competition. Again, one may unnecessarily
limit one’s claims by including features which have
nothing to do with the real invention, but which,
according to strict rules, being mentioned in the claims
of the patent, the law will and must assume were
considered by the inventor as material. (This will be
explained specifically elsewhere.) Therefore, such
claims will extend a direct invitation to an infringer
to omit these unnecessary features mentioned in the
claim and so escape infringement and introduce a
ruinous competition. A patent which thus fails to
protect is a bit of mere waste paper.

It is not the writer’s intention to write a treatise
on patent law, but enough has been shown, it is
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believed, to indicate the importance of every inventor’s
engaging the services of a patent expert to prepare
the right kind of claims which will protect every
feature of an invention. It is the wisest and safest
course for the inventor to pursue. Any reputable
patent attorney is ready, upon request, to investigate
the Patent Office records to see if there are any prior
patents showing features embodied in an invention
before one applies for a patent, and after he makes
his ¢ search,” he will make a report as to its patent-
ability. But one should specifically ask the patent
attorney to inform one whether, in the event of obtaining
a palent, there are any patents standing in the way of
constructing one’s own invention. He can decide this
point, and if there happen to be such a patent and
one’s invention is an‘improvement thereon, one should
none the less apply for a patent on the improvement,
because the patent would exclude the previous patentee
from making one’s own improvement just the same as
his patent might prevent oneself from making it. If
this improvement makes his article better and there
is profit enough for him in manufacturing the im-
proved article, he will be glad to purchase the patent
and so become the owner of the two patents.

By all means see that good claims are allowed before
the patent issues, because it would be too late to grumble
afterward. One will never regret engaging a capable
and reliable patent attorney or lawyer.

Obtaining the right kind of patent protection —
the most important step in realizing profits from
inventing — is what the inventor must do for himself.
He cannot ordinarily rectify any failure to do so after
the patent is once issued; the proper time to act is
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before he accepts a patent. The work of estimating
and finding a market for the patented article may
fall upon the manufacturer or upon the financial
backer, upon the master spirits of the age, but first
of all must come good patent protection. It is up
to the inventor to get it. The manufacturer expects
him to get it, and if the patent offered for sale contains
no good or strong claimsg, that is the end of the matter.
Therefore, be careful as to the wording of patent
claims. Formulate them so that they will actually
exclude rivals from making and selling the invention.
An inventor who aspires to be, some day, in a position
to receive royalties himself from succeeding inventors
must be exceedingly careful in the wording of the
specifications for his patent. Purchasers naturally
look to obtain broadly covered patents and take the
opinion of experts as to the scope and novelty of any
patent before they think of purchasing, or even before
setting the price, since the actual value depends, to
a large extent, on the scope of the patent claims.
Purchasers do not wish to expose themselves to
lawsuits by leaning on broken reeds.

To succeed in interesting manufacturers one must be
able to furnish information on the scope of the patent
and, most important of all, whether in view of prior
palents the invention can be made without infringing
them.

It is hoped the reader will not fail to realize that what
an inventor has to sell is not the mechanical construction,
however good, but the patent claims which protect the
article or process of manufacture; also, that it may not
even be possible to make the device owing to prior dom-
inating patents, causing an inveniion o become an
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infringing device. The reader should know, too, that only
when the patent well and truly covers all the patentable
novelty that there is in an invention, will the full value
of an invention be secured to the patentee and be repre-
sented by the patent. But just in proportion as the in-
vention is deficiently protected or features of movelty,
omitied or not fully developed in the siatement of inven-
tion, by so much will the patent be reduced in value,
until in such lamentable cases where the patenting has
been so badly done that the patent cannot be wpheld at
all, its value will be absolutely nil.

But with the limitation that it is possible for a good
invention to sell well and yet earn no profits because
of excessive competition, so that the price paid for
the patent will be small, it may be laid down as a
safe rule that, once assured of a market, the success
of the invention, under proper management, is cer-
tain. The management and the market are two
factors which must be considered, because they are
interlinked in so many ways that one without the
other can hardly be said to exist. It is necessary to
deal with people in selling inventions. If the right
kind of a man gets hold of a business, it succeeds. 1f
the right kind of business firm with the right men get
hold of an invention, it will also succeed.

Every patentable idea and invention must pass
through six cardinal tests:

1. As regards patentability.

. As regards mechanical practicability.

3. As regards its possession of superior merit and
low cost of production.

4. As regafds a large and constant demand for it.

5. As regards being better, cheaper, and more

(3]
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salable than other devices already on the
market.

6. As regards the competition it will encounter.

These factors, when carefully analyzed, dwindle

down to a consideration of the article and the market.
1t is the policy of good management to see that there
is a good market for a good article. As to the article,
the consideration of price enters because of the cost
of producing this article. As to the market, the con-
sideration of price enters because of the cost of intro-
ducing this article into the market. Good management
requires that an article be manufactured in good and
acceptable form, but as this is true whether or not
the article is patented, it is necessary simply to add,
in this event, that good management sees to it that
the patent is a valuable one in its competition-shutting
feature. The most important aspect of the article,
viewed from the standpoint of cost of production, is
its merst; while the most important aspect of the
article, viewed from the standpoint of introduction,
is the demand. This brings us face to face with the
question of merit and demand. Three features will
be briefly discussed as to merits, and they are the
following:

1. The quality of the article, by which is meant the
peculiar advantages the article possesses.

2. The condition, by which is meant the appearance
of the article, the state of completion, effective-
ness, and durability, in point of construction
and use of the same.

3. The time factor of the article, by which is meant
the time which must lapse or which it will
take before an article will bring back profits,
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depending on its nature and characteristics,
development, experiments, etc.

All these elements enter into the cost of production
or the cost of manufacture. When this end is well
taken care of, the question of demand steps in for
primary consideration. The controlling feature of
demand for any single article or invention is, of course,
competition; and this depends as much upon the sup-
ply of the article as upon current market conditions.
The entire question, although naturally complex,
will be simplified by an example.

If one has an article which can retail for five or
ten cents —simple in construction and inexpensive
to produce — and can get the five and ten-cent stores
to sell it, one will find this often the easiest road to
success. Take the Woolworth chain of stores for
example. The method of taking up an article of this
nature with this concern is as follows: The inventor
will take the article to the manager of any branch
store, explain its merits, and satisfy him it can be
sold for this price. (Question of cost of manufacture,
quality, condition, and time.) Never mind about
actually manufacturing it for him. The manager,
if he thinks it worth while, will send the article to
the general purchasing agent, who has his office in the
Woolworth Building in New York City, where the
main office of the concern is located. The purchasing
agent, in turn, will investigate the article and its
marketing conditions — process of manufacture, prob-
able demand, consumption, repeat orders — and reach
a decision as to whether it pays to handle it at all.
This is the crucial point; because once he decides that
it does pay to handle it and he takes it up, there is
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laid before the inventor as an outlet and market for
the article, one of the largest ‘selling organizations in
the world, reaching millions of purchasers, an organiza-
tion, too, that has a small selling expense. This is
the reason why it usually pays to invent an article
like a pin and other similar money-making inventions.

Of course it does not necessarily follow that, in order
to be good and meritorious and sell fast, an article must
be simple. But its simplicity over rival articles is a
matter of so great importance that it cannot be emphasized
too strongly here. In other words, the condition of an
article, as explained above, is most vital. To place
an article of quality in condition, takes time. All the
really important things have taken time and patience
to bring to perfection. Thus most any inventor who
finds himself making quick profits may be sure that
they will be short-lived, although this may be a good
thing while it lasts. Confidence, tenacity of purpose,
and capital are the requisites for building up big
fortunes or the foundation of a patent, but the thing
itself must have intrinsic merit. The simplest in-
ventions are the best money-making devices for no
other reason than that it takes less capital to put
them on a successful profit-producing basis.

The real value of a patent is the net value of the monop-
oly over ordinary trading profits, and when followed by
estimation on likely instances of uses during the time
of monopoly (seventeen years) and deduction of cost
of introduction and of maintenance of patents, will
give the estimated return from the patent during the
term of the grant.

The value of use is the advantage possessed by the
invention over previously existing devices, methods,
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and machines in use with the same object. It is
capable of exact calculation and expression in terms
of value. Thus whether a machine or process, the
advantage may be in the decrease of initial cost of
construction or of installation, decrease of working
expenses, improved number or quality of vendible or
usable product — any or all of these. The advantage
in each case may be expressed as so much monetary
saving.

Instances of Use. — To determine the extent of
the probable employment of the invention, statistics
will be necessary from which may be learned the
volume of trade in or from similar articles or methods
which the invention is designed to supersede. If the
invention is for use in production, an estimate should
be made of the number of producers likely to be in-
fluenced to abandon the old for the new process —
perhaps more or less dependent upon the amount of
profit in favor of the new invention, and the per-
suasiveness of the introducer.

The Present Value. — The present value of seven-
teen years’ equal profits, say at ten per cent, is about
twelve and one half times one year’s profits. Ten
per cent must, however, be considered as a somewhat
small return for such a speculative investment; and
moreover, it is frequently found that the profits are
less in the beginning than at the end of the term of
patents. Probably four or five years’ purchase would
be a fair amount in average cases; but still the amount
must vary inversely with the probability of further
improvements arising to oust the invention from
commercially profitable use.

Know the exact costs of selling the patented article.
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While it never is practicable to determine this until
an article is actually manufactured, every effort
should be made to secure ds accurate an estimate as
possible ‘during its preparatory consideration. The
smaller the selling price and the more liable the article
to meet competition, the greater the care necessary
in making the estimate. Tabulations of every part
and its cost should be made either by the inventor
or by a competent person selected by him.

Inventors fail to attain success by omitting to
balance the cost and profit. Some design articles of
manufacture only to find that the cost of manufactur-
ing them is greater than the cost of manufacturing
other articles of a like character. Many have con-
sidered things to be advantages which have not proved
so in practice. One should not be misled. It is far
easier to estimate the value of licenses than the out-
right value of patents. Sometimes the use of a ma-
chine of a particular size will govern the amount of
license to be charged. For example, one could sell
an invention in the manufacture of steam turbines of
less than a thousand kilowatts to one man at one price
and a license to manufacture steam turbines of over a
thousand kilowatts to another man at another price.

A good way of estimating the value of a patent,
without actually proceeding to manufacture the article,
is to get a first-class model-maker to construct it.
To get the right price of a patented article, send the
article to users with requests for their opinion after
a few weeks’ use. If the reports are favorable, the
price should be figured out on a regular manufacturing
scale with all labor, material, and expenses of manage-
ment included. In this calculation it is best to make
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the price on the basis of contracting the work out,
and applications for estimates for furnishing the article
should be made to firms equipped for the manufacture
of this kind under contract. If the estimate of cost
thus obtained exceeds that which it is ascertained can
be got from the wholesale jobbers, then either the in-
vention must be altered or abandoned. If altered,
it must be capable of manufacture at a lower price.
In most cases this simple matter of addition and
subtraction with a small ingredient of exertion has
not been gone through at all, and the inventor merely
proceeds upon theory rather than upon facts which
he can easily ascertain in advance. Those not familiar
with the cost of construction in manufacturing, little
realize how important it is to save cost in small details.
The reason is that the intense competition of the
open market leaves at best but a narrow margin for
profits with most articles, and large profits are made
by the use of cheap processes of production and large
quantities of articles sold.

It should be borne in mind that a first-class model-
maker will not set a fixed price on any work he may
undertake in the nature of constructing a full-sized
or working model for any inventor. He will inform
the inventor that considerable experimentation may
be necessary in preparing the article in an acceptable
condition in order that its entry into the market
may be consistent with the earning of immediate
profits. Furthermore, a high degree of merit should
be attained in this trial for the public approval. After
a model has been finished, embodying the best methods
of construction known to the model-maker, things
will be in a condition for estimating the price of the
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article, and a suitable basis for a royalty arrived at.
The model-maker will base the cost of making a sat-
isfactory article on the material, size, and make-up
of the invention, and on the amount of machinery
employed and skilled labor used in its elaboration.
However, the consumer practically controls the price
at which a patented article must sell and incidentally
the price of the patent itself.

If an inventor, having control of his monopoly,
overestimates the worth and importance of his in-
vention and sets his trade price too high, it means
that he restricts his volume of sales and volume of
manufacturing production. He will therefore be care-
ful to fix his price at a point where he expects the
natural law to bring him great returns on his inven-
tion, but he is also concerned with the price at which
his invention reaches the public that it may include
a sufficient profit to repay the dealer for the invest-
ment and effort he must put forth in selling.

In another chapter the factors determining the
cost and selling price of patented inventions will be
fully discussed. Thus in the present chapter it suffices
to consider the question of price only where the con-
trolling or deciding factor is competition based upon
a patentable monopoly.

Remember that cost is always a relative term,
never absolute. The cost of making the same article,
in different factories, is always different owing to the
difference in “ factory-overhead ” expense, cost of
labor, and selling expense.

The price to be paid for acquiring a patent thus
depends upon the distinct advantage the manufacturer
will obtain in exploiting it. Chief among the inci-
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dental or indirect advantages is the fact that price-
fixing generally becomes important in the case, of
patented articles. It is proposed here merely to
hint at this consideration, as the topic will be dis-
cussed elsewhere. Then again the very fact that
prices are fixed is a guaranty that they are not fixed
too high in the long run. Suppose the maker of a
patented article does place an unreasonable price upon
his product, what results? Since no one is compelled
to buy except by choice, the article does not sell. If
it does, it is worth the price in the eyes of the buyers
in exchange for the improved service it renders; and
if an article does sell in satisfactory volume at any
good and fixed price, it is proof that the invention has
made a contribution to society more than equivalent
to the returns expected.

The estimated commercial value of an invention is
the value of the superior efficacy of the invention
over the best of its competitors in each instance of
its employment, multiplied by the number of instances
of its employment or likely employment and by the
time during which it is likely to have preéminence.
It is impossible to calculate beforehand the absolute
commercial value of any invention, because, although
its value over competitors may be stated with exactness,
the number of instances of its employment, rate of output
of product, and its duration of use can hardly be deter-
mined and must be conjectured more or less accurately
according to the practical experience of the calculator.

In closing this chapter, it will be necessary to dis-
cuss the depreciation of patents in point of value.
At present this subject is more or less shrouded in
mystery to many, but as a rule the depreciation of
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patent values occurs most rapidly the first years of
their existence, during which years the greatest profit
is derived from their application or use. This fact
should always be borne in mind.

A great number of patents are of little value after
the tenth year, and most manufacturers take this
condition into consideration.

A patent remains an asset as long as it has not
become obsolete. 1In fact, it is much easier to estab-
lish the real value of patents than the theoretical value
of good-will. While it is not easy to anticipate and
forejudge the productive life of a patent, the best way
is to maintain a reserve fund to take care of patent
depreciation, in the same manner as reserves are
maintained for plants, buildings, machinery, etc. In
this way, during the legal life of the patent the pur-
chase price is always borne before the observer; but the
amount added continuously to the reserve fund will or
should more than equal the purchase price of the patent.

A few years ago a manufacturer of automobile
engines purchased a patent at a cost of fifty thousand
dollars. He estimated the useful life of this patent
to cover a period of not more than four years, due
to the rapid development of this class of engine. He
finally decided to write down the value of this patent
on a royalty basis, and add it to the cost of produc-
tion at the rate of one dollar for each machine. At
the end of eighteen months the original cost of the
patent had been absorbed in the production cost
without reducing his net profit over that of former
periods. This patent had not as yet become ob-
solete, but he adopted a sound policy, to which the
condition of his business will testify.



CHAPTER 11

GAUGING THE MERITS OF AN
INVENTION

HE spirit of the times demands merit in an in-

vention, and financial remuneration for the

inventor requires it. The whole tendency of
the present industrial age, the manufacturing spirit
and competition, which is most strenuous even in
industries which rely upon and work under patents,
forces the use of the best instead of any inferior de-
vices. It is human nature to take advantage of a
trade —if the seller does not know values —and
also to break off negotiations if he is asking an ex-
orbitant price. This is true as long as the value of
the article is unascertained. If the inventor does
not know what he has to sell, he cannot expect others
to go to the trouble and expense of finding out.

It is capital the inventor wants all the time, but
merit must come first. The simplest way to test
the merits of any invention is to find out first if it
has intrinsic value and then, if so, whether it is an
overnight affair to recognize this value or a prolonged
matter based upon comparisons made with similar
articles.

Eliminate all sentimental feeling in connection with
any invention. Be its own worst critic. One should
adjust one’s viewpoint toward it so that instead of

its becoming a part of oneself, as so often happens,
21
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one can, figuratively, criticize it through the eyes
of one’s unfriendliest acquaintance. The inexperienced
inventor will at times cover up a known defect, refuse
to admit it even to himself, in the hope that no one
else will discover it. This line of reasoning must be
gotten out of one’s mind instantly. Every invention
has or will develop a competitor. He will find the
defect. What is the use of deceiving oneself when to
do so results to one’s own misfortune?

Some inventions drag along for years without
getting to a paying stage and then suddenly make
fortunes for their owners when the patent is almost
run out. The typewriter is a practical example.
Some of the most promising inventions are those
which cannot be realized upon immediately. They
are in advance of their age. It is well known that
there is very little money now in surface washing or
placer mining for gold and that all the big profits are
made out of long and patient development of deep
mines. The same is true of patents. The patented
devices which sell like pancakes are only surface
washings; they are not all up to the mark either.

It is capital all the time with the inventor. Merit
will win capital to be sure, but initially and primarily,
capital will breed merit in any article and will infuse
new blood intoiits sale. In patented articles the labor
element is most important. To assure success, the
inventor must commence right. He must pursue
his invention like any business, but only more steadily,
because he must strike out with something new. It
has been aptly remarked “ that the great secret of
success in life is for a man to be ready when his op-
portunity comes,” and this applies with great force
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to a patentee. But “ a wise man will make more op-
portunities than he finds.” A patentee is the sole
proprietor of valuable property. His position is
similar to a man possessing a rough diamond needing
polishing. It takes machinery to make a machine —
a shop, workmen, and materials. And these cost
money. As explained before, one cannot tell whether
an invention is really valuable until it is made in a
shop and finished. It is an almost unheard thing
for an inventor to succeed single-handed. He must
have the necessary capital.

An article must have some merit to win out, unless
it is a nine days’ wonder merely. An army of experts
cannot make a success of a poor scheme. Perhaps
the work of every inventor will not turn out meri-
torious, but for the sake of finding one genius we can
well afford to tolerate a multitude of ungifted in-
ventors, as no one knows whence the gifted inventor
may come. As to degrees of merit, it is not always
mechanical superiority which counts. An inventor
often assumes as a sort of rough guess that an article
with slight superiority will secure a hundred per cent
of the total consumption, while as a matter of plain
everyday fact, a satisfactory asticle with good distri-
bution and management is often a far more attrac-
tive asset than a superior article without accom-
panying financial aid and knowledge of merchandizing.
Again, what counts is business that can be held at a
reasonable sales expense when once secured.

The merit of any article newly created is seldom
determined by one man. The inventor should, there-
fore, seek the opinions of those qualified to pass upon
the merits of his invention. It is necessary to know
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who are and who are not thus qualified. Who could
forecast the immense commercial advantages of the
telephone and other epoch-making inventions? It
frequently happens that an exceedingly important
invention and one which can be fully protected under
the patent law differs so little in its general appear-
ance from the drawings of prior patents, that an
unpracticed eye is unable to detect an important
distinction.

The best way of finding out the possible value and
merit of an invention is by consulting people right
in one’s home town. If they think the article is good,
one can use them in connection with one’s plans to
raise capital later on. If the device is a railroad ap-
pliance, consult the men in the repair shops in the
vicinity as to its merits, as they are good judges. Do
not sink money without an investigation. The local
hardware man is a good judge of the usefulness of any
ordinary tool. Practical people, living all around
you, can and will give excellent advice. Go to the man
at the top, the successful man. One can stand criti-
cism of one’s invention, and if after hearing it, one’s
confidence is unshaken, there’s every chance to win.
If one’s idea is any good at all, it will come through
this trial of criticism. The heads of every line of
industry know everything vital about their arts;
anything moderately good that suggests bigger profits
is what they want; and when they find what they
want, they have financial friends who have confidence
in their judgment. }

By all means, let the model itself speak in favor of
merit, otherwise it may be too late to induce action
on the part of manufacturers; but consider carefully
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to whom to show this model for an opinion of its
merit.

Marketing an invention depends upon the situation
of the inventor himself with respect to parties inter-
ested. It depends upon his business environment, his
business acquaintance and standing in the business
world. In many cases a mere idea in itself is not
attractive to the investing public. In most cases it
is necessary to have a model made. This model, if
made, should perform its work without a hitch. How-
ever, capitalists and investors — as distinguished from
the manufacturers — are not as a rule mechanics and
are not concerned with the inward working and com-
bination of parts of the machine. What they want is
results. Hence it is necessary to bring the invention
to a state of practical perfection before an attempt is
made to enlist capital. Of course, in showing one’s
ideas to men conversant with such devices, the patent
may suffice. For example, if the invention is a tool,
send the same to some large hardware dealers with the
request for an opinion whether they could sell the article
and at what price in wholesale lots. A few samples
might also be distributed among practical machinists.

It is axiomatic that the simplest inventions are
the best money-makers.

The collar button that turns down at the back

produced a big fortune.

Harvey Kennedy introduced the shoe lace and

made $2,500,000.

The ordinary umbrella benefited six people by

$10,000,000.

The Howard patent for boiling sugar proved a

lucrative investment.
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Sir Josiah Mason, who invented the improved steel

pen, made a large fortune.

The inventor of the shading pen had a yearly in-

come of $200,000.

The wooden ball with an elastic attachment yielded

over $50,000 per year. ‘

The lady who invented the baby carriage realized

over $50,000.

A young man of twenty-seven invented the veneer
put upon shoe pegs to keep them from splintering
and received $200,000. The man who discovered
that a newspaper wrapper could be gummed and
applied this knowledge in a practical way by patent-
ing the process, made a fortune large enough to enable
him to found two schools for boys. Tom O’Toole,
the miner who couldn’t keep the pocket flap of his
trousers buttoned in the usual way when filled with
the tools of his trade substituted metal eyelets and
hooks for buttons, and that little invention made him
independent for life. Canfield became rich when he
devised a seamless shield for women’s dresses. Den-
nison gained a big fortune for his idea of a shipping
tag with an eyelet reinforcement. The everyday
can-opener is a little invention that is profitable. The
DeLong hook and eye was a clincher from the very
start. A thumb latch brought wealth to two New
Haven men, Philos Eli and John A. Blake. The
automatic inkstand was worth $200,000 to its origi-
nator. Joseph F. Glidden, who invented the barbed
wire fence, made a million in royalties. A flying top
of tin with wings which flew up in the air earned a
good-sized fortune. * Pharoah’s serpents,” an odd
sort of firework, put $50,000 into the pocket of the
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originator. And more recently, Dr. L. F. Adt of
Albany, N. Y., the inventor of the Shur-on eyeglass,
realized big gains therefrom. A humble workingman
who devised a stylographic pen that,would shade in
different colors got $100,000 within a year from his
invention. Yet these inventors were not professional
inventors. Some merely stumble upon their ideas,
and their devices prove ‘ masked batteries” as it
were. The remuneration to the inventor of a simple
meritorious invention is not always by way of a direct
purchase. Thus an inventor in the employ of the
Bissell Carpet Sweeper Company of Grand Rapids,
Michigan, was paid a salary of $5000 a year and a
commission on every dozen sweepers sold for a great
many years. He was taken from incompetence,
died a wealthy man, and his family today are well
provided for.

The inventor should understand the relation be-
tween value and merit of an invention. Value, while
based upon merit, is conditioned upon personal ini-
tiative. Get the right perspective. This applies
both to the inventor and exploiter. The one is prone
to be too enthusiastic and the other too conservative;
but when both yield a little, it will mean attaining
a fair estimate of an invention. Inventors are not
all cranks, as the joke pages of the periodicals would
have one infer. True, they are enthusiastic and
properly so, for had they not been, many of the greatest
inventions of the age never would have gone beyond
the experimental stage. It is for the buyer of inven-
tions to temper this enthusiasm with that amount of
conservatism which will ¢ bring him back to earth,” but
not to the point of belittling the invention if it is a
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good one. No inventor with a good patent will per-
mit it. He is liable to take it elsewhere to the dis-
comfiture of those interested if this method is being
pursued to “ beat him down ” in price.

The difference between a staple article and the
patented improvement on that article is usually ex-
pressed in terms of merit. It will usually take less
time and effort to push the article of merit. That is
why an article with the least merit will always pay
the greatest amount of commission. The manu-
facturer who markets an article that has genuine
quality cannot afford to pay large commissions.

This superiority of a patented article over a mere
staple is a good presumption and arises from the
fact that an inventor must get a point of advantage
over the whole world, because if the patented article
has been used before and has become known to the
public by prior publication or by public use in this
country, the patent is void.

The inventor who blends in himself the dual char-
acter of an originator as well as capitalist is on the
nearest road toward success. He does not worry
about getting started right or raising capital. The
patentee addresses himself to the public from whom
he expects support. But is it always necessary?
Sometimes the failure of an inventor to realize on his
invention is due to the lack of thrift. There seems to
be implanted in the breast of all great inventors an
indomitable spirit which generally enables them to
overcome all difficulties. The inventor who does
not feel that he possesses this invincible self-will
must endeavor to acquire it. There is no particular
secret of success in inventing any more than there is
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in anything else; the tradesman who spends less
than he earns, may in the course of time become a
capitalist. The foreman may, after the lapse of
years, come to be a master, etc. Almost all of the
great business enterprises owe their origin and their
continued prosperity to the fact that their founders
were patentees. ;

In the nature of patented things it will often be
found that things which are useless in one way
become useful in another way. A device may be
without value in one art but of immense value in a
different art; e.g., a nonrefillable bottle may not be
practical, but it may contain the germ of a good in-
vention of a check valve.

It is necessary to know how to take advantage of
the merit inhering in any article or thing. There is
only one way of going at it successfully and that is
by thoughtful work. If one is the inventor of an
article he should forge ahead and find out how to get
the right talking points, as it is a fact that patents,
copyrights, and trade marks often furnish the ground-
work for a great number of telling arguments. An
electric machine may be the basis of a hundred or
more controlling patents. The machine may be
“talked up,” along the lines that these patents not
only protect but shut out any competitor from making
any machine approximately as good, etc. If one is
commercially inclined and wants to become a cap-
italist, he should begin by marketing an article of
merit. Remember that the” brightest minds in the
business world are endeavoring to solve the problem
of how best to market an article. To start with
little or no money, build up a business, equip the
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plant, buy raw materials, hire help, manage a factory,
establish credit, advertise, fill orders, collect accounts,
and do the thousand and one other things necessary
to make a success of a business requires a good virile
mind, plenty of hard work and close attention to
details, and should be a steady, gradual development.
Let every inventor adopt the motto, “ This one thing
I do.”

If one is mechanically inclined and wants to become a
capitalist, let him take hold of a meritorious article
and seek to improve it, thus becoming an inventor
himself. 1t is simply necessary to know what articles
on the market succeed because of merit. It is inter-
esting to know that about four hundred patents were
taken out of the patent office on safety razors since
Mr. Gillett’s invention. The owners wanted a part
of his success. The Gillett Company spent four
million dollars in advertising their article and edu-
cating the public to its use.



CHAPTER III

TYPES OF INVENTIONS (THE COM-
MERCIAL SIDE)

There are various types of them. We are con-

cerned only with those types which will spell
success from a financial standpoint. But regard-
less of the type of any particular invention, what
counts is the amount of personal initiative of the
originator. A test of a patent is its practical ap-
plication. The reputation of an inventor, unlike
that of an artist or a writer, counts for nothing. Every
new invention made by him must have commercial
value and must be successful. It may make the
financing of a second invention easy, but it will not
sell it. Each invention must stand or fall on its own
merits. People will not make a stir about inventions
which have no merit.

There are simple types and complicated types of
successful inventions. An invention belongs to the
simple type when its construction embraces a mini-
mum of parts and when at the same time its pushing
calls for no extraordinary expedients. As an example
of a simple invention, take the bottle cap. Every
time anybody in the United States pulls off the cap of
a beer bottle or soda water bottle to quench his thirst,
he pays a fraction of a cent into the pocket of one
William H. Painter of Baltimore. This gentleman,

|3t

INVENTIONS are not all of the same character.
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however, carried his patent in the pocket for six years
before interesting capital. Finally he succeeded and
today he is a millionaire many times over.

This is an ideal example of a simple invention, be-
cause it illustrates the great truth that to go out of
the beaten track and make an invention pay, one
must have an article of merit which must run the
gauntlet of repeated rejection until the day of final
triumph. The complicated invention, however, on
the other hand, not only is more unsparing of parts,
but the effort, labor, and time expended to push it
may be tedious. Look at any complicated piece of
mechanism. Invariably you will find half a dozen
patents on the individual sections of machinery — half
a dozen ideas so interwoven that while by analysis
one can separate one from the other, one cannot, in
looking at the section, pick out one patented combi-
nation without seeing at the same time two or three
more patented combinations interwoven with it.
So much as to mechanical perfection. Still if such
mechanism have merit, it is worth while producing
as the rewards for inventing something for which
the world needs are so great that the toilers in the
ranks need never grow discouraged. A single inven-
tion may make a huge fortune for any inventor. Any
one may be the lucky one if he is strong-minded enough
to push his invention rightly. Most sweeping, revo-
lutionizing inventions belong to the complicated
types, especially as concerns the feature of success-
fully introducing it into the market. Some revolu-
tionizing inventions were not worked out in the United
States. The Diesel engine, the internal combustion
engine, blast furnace gas engines, and electrical smelt-

\
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ing furnaces were all invented abroad five years before
ever used here. The pioneer of the steam turbine,
Dow, could not get capital in this country to market
it here and he had to go abroad before he could
get it.

The best type of invention, therefore, whether
simple or complicated, is that which eliminates the
most factors of uncertainty in establishing a market
for it. It is for this very reason that there are many
businesses in the United States that have been built
on the inventions of their presidents. The industry
of the inventor in producing, and patience and good
judgment in exploiting the invention have contributed
to eliminate the natural timidity due to dependence
on others for direct instead of indirect support.

Here, then, are a number of commercial points about
one’s invention which will prove of advantage to every
inventor. As far as the marketability or salability of
an invention is concerned, inventions should be classi-
fied as follows:

Inventions which save labor.

Inventions which save time.

Inventions which save trouble.

Inventions which save money.

Inventions which save annoyance.

Inventions which consist in giving a salable
product or article superior merit, where the
merit may be:

TROO WA

1. Added service. 6. Comfort.
2. Greater utility. 7. Convertibility.
3. Interchangeability. 8. Better quality.
4. Durability. 9. Better control.
5. Convenience. 10. Noiseless.
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11. Time saver. 15. Duplication of parts.
12. Noninjurious. 16. No special skill.
13. Sanitary. 17. All around usefulness.

14. No defects.

Inventions may also be graded as to their com-
mercial or sales-pushing value. Make a survey of
the number of probable users of the invention. For
example, the possible sales of a $5000 automobile in
a city of thirty thousand people in which only a few
men earn $3000 per year or over — as in certain mill
towns — is not directly comparable with the possible
sales in a town of thirty thousand people of a purely
residential character, where three thousand men may
earn average salaries in excess of $3000. But sub-
stitute overalls for the $5000 automobiles, and the
market possibilities are at once reversed — for think
of the large number of factory workers. So always
consider the territories in which the invention is
offered for sale as well as the character thereof.



CHAPTER 1V

GLEANING THE TALKING POINTS OF
INVENTIONS

MPHASIZE the probable profit in explaining
E inventions. The easiest way to do this is to

show that the invention excludes competition,
or that the article has a variety of different uses. It
pays to advertise, and in advertising one must dwell
on the most effective talking points. These become
apparent when the invention has been elaborated
sufficiently to show just what it will do. Talking
points which generate confidence and induce action
are to be found sometimes in the article itself and
sometimes in the processes of producing it. Some
inventions require years of development before they
are ready for marketing. Take the safety razor, for
example. One of the most widely sold of safety
razors is the outcome of seven years of hard work
spent not simply in producing the original invention
but in tempering thin steel, in producing a handle
to hold the blade, and in devising machinery which
would stamp blades out of a ribbon of steel. Few
inventions are ever developed precisely as described
in the patent.

An inventor cannot get the right perspective on
his invention unless he considers his competitor’s
side of things as well as puts himself in the place of
the ultimate consumer. An inventor about to begin

38
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the manufacture of his own patented article must
be prepared to meet all obstructive measures and
arguments from his competitors laboring in the same
field. He should not start without first having con-
sidered every reasonable objection from every point
of view. Can they be met from the prospect’s point
of view? Minor and immaterial objections should
be shown to be such and no time wasted on them.

The public does not swarm in the doors of inventors.
They must seek it. Uphill work and tremendous
effort are necessary to make an invention the talk
of the town. Within a few days after the sinking of
the Titanic, a writer commenting on the tragedy
pointed out that the American people lack apprecia-
tion for great inventions. Had it not been for the
wireless, the probability is that the fate of the Titanic
would never have been known.

The inventor should be ready to furnish a written
statement of the advantages claimed for his inven-
" tion. If the party approached by the inventor is not
thoroughly conversant with the scope of the inven-
tion and its commercial aspects, these should be
explained.

In order to develop talking points, think on the
following subjects: wuse, price, quality, color, size,
quantity, shape, style, history of article, manufacture,
equipment, ingredients, public opinion, efficiency,
and distribution. The above features are suggested
in a splendid book on salesmanship by N. O. Shively.

If the article is expensive, it must be shown that
the article is better than the cheaper grade.

A painted article would cost more if painted by
hand than if merely dipped.



q The Talking Points of Invention 37

Quantity affects price; if one manufactures in large
quantities, the price will be low.

If the article is designed for many uses, this may
justify a high price.

The ingredients of an article may be varied or few.
The quality of ingredients will determine whether the
price is high or low. Note the variety of the steel or
iron material used in building a typewriter.

An article may be difficult to ship or handle, in
which case the price will be naturally high.

Consider the various processes to which an article
is subjected in manufacture and the cost of securing
raw materials. High efficiency of an article may
either increase or lessen the price. The invention
may save time, effort, or energy. Expert mechanics
may give the article quality and hence fit it for general
use. The article which is faulty and ill conditioned
because of poor materials and poor construction can
never be in universal demand.

Public opinion may cause the price to rise. If an
article is in great demand, the price will advance
accordingly. If the demand is sluggish, the price is
low.

The nearness of the market, the cost of transporta-
tion and the difficulties thereof, ease of storage, all
tend to affect the price.

If an article has a particular size, the size may
determine its practicability and how extensively it
will be used. A large or a small article may be found
more convenient, economical, and practicable.

The shape of an article may permit many uses or
few. It may cause it to be inaccessible, impractical,
inconvenient, or the reverse. The price of an article
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may make it prohibitive for commercial use. It may
be a luxury and be used by a few; it may be of such
a nature that it can be used by many.

The ingredients may be of such a nature that the
article can be used in all climates and by many or
few people.

The use of an article will suggest many talking
points. People are interested only in the use they
are to make of an article which they consider pur-
chasing. If the machine will do something a com-
petitor’s machine will not, feature that point. In
selling office devices, from a pencil sharpener to a
mimeograph, the salesman must show that the article
will save time and energy and that it is worth more
than its cost. Thus take the universally used foun-
tain pen as an example. The following are some of
the talking points:

The fountain pen can be used in almost any kind
of business.

There is a pen to fit everybody’s hand.

The fountain pen is a time saver and also an ink
saver.

It does away with carrying a pen and a bottle of ink.

It does not take up much room in a pocket, purse,
grip, or hand bag.

The safety fountain pens do not leak.

Better work can be done with the fountain pen
and in less time.

It does not tire the hand as a straight pen will.

There is always a considerable number of such
talking points. One must know which of these talk-
ing points are most convincing. In writing out the
statement of advantages, be sure to use the trade
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nomenclature so that those who talk the language of
the trade may readily understand.

Do not overlook the cost and expense argument.
It is the bone and marrow of the proposition. An
invention enters the world’s market in close com-
petition with other devices of a similar nature. If it
costs more to make, it will be heavily handicapped
from the start. The inventor will talk against time in
trying to sell it. If it costs less to make, it will have
this additional advantage pulling in its favor from
the start. An inventor must always realize that a
manufacturer is slow to abandon an article which
is giving fairly good satisfaction, where capital is
looked up in special tools and patterns, advertising
matter, and good-will. In the nature of things a
patented article, or even a staple, proprietory article,
has a fixed price and value. An Eastman Kodak is
the same the world over; there is only one quality.
That is not true of sugar, clothing, print goods, sta-
tionery, etc.

Do not ignore the gigantic pull and power of ad-
vertising behind many unpatented things. A new
article, to succeed, must show at a glance that it is
something better. It must have a sufficiently quick
sale. If an invention is better than others, costs
less to produce, and has more talking points, the
dealers will be quick to buy it. Otherwise, possibly
not. It is well to be associated with a manufacturer
who advertises and who has a reputation that it has
cost money to build up; one whose very name is a
guaranty. But if, for some reasons, this cannot be
done, sell the patent to the retailer. Do not ap-
proach the manufacturer at all. Much depends upon
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what the invention is, and what merit it has. Re-
member, talk profit all the time. What would not
appeal to the manufacturer as a profit may appeal
to an enterprising retailer. Suppose the invention
is a meritorious hairpin. The retailer could buy the
patent, have the article made by contract, and elim-
inate the jobbers and a good part of the manufac-
turing profit, thus having the exclusive handling of
the hairpin in his own city and at the same time licens-
ing its use in other cities. In this way, after public
demand is created and trade in the article is brisk,
the retailer will find public patronage increasing in
other articles he sells. The retailer should be located
in a large city so that the inventor may be assured
of a royalty on the invention from the start.



CHAPTER V

HOW PATENTS EXCLUDE; PRACTICAL
EXAMPLES

PATENT is made useful by a series of strong

claims. The claims are the most important

part of the specification of a patent and the
most difficult feature of patent work. A claim is
ordinarily that part of the patent which is least under-
stood by an inventor. The popular idea of a patent
claim is that it signifies some special or signal ad-
vantage which an inventor’s device has over others.
But this is a wrong conception. A patent claim is
a unit of protection for an invention and defines in
plain terms the amount of protection accorded to a
new invention. The more claims that a patent
possesses, the stronger will be the excluding power of
this patent against infringers, as it is the office of any
single claim to bring out a series of parts related
together in point of codperation, effect, function, and
utility, or acting in a definite manner. Since some
parts of a device may be infringed or sought to be
used, and other parts not, it is necessary to protect
each part separately.

The whole patent system hinges upon patent pro-
tection of a definite character. The protection is
accorded by the courts and is measured by the Patent
Office. A claim is that part of a specification which
defines what the inventor regards as new over the
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‘“ prior art.” Before any claim can be written and
included in a patent, the condition of the particular
art to which the claim relates must be ascertained in
order to learn what others have done before. Once
a decision is formed as to the breadth and scope of
the invention, suitable language is employed to define
this invention and the result is a claim. A successful
claim writer must be nine tenths a mechanic and
one tenth a lawyer. A successful claim writer must
be a good scientist, mechanical expert, and a phil-
osopher at the same time. A claim is also a unit of
novelty, must contain no hidden meaning, and must
be for a structure which will operate. A sufficient
number of parts must be recited for this purpose,
otherwise the claim will not protect so as to exclude
others from supplying perhaps an obvious omission
and thus making the real invention with impunity.
Every element in a claim is material, and the courts
passing on infringing devices will consider them all
material. A claim is either broad or specific accord-
ing to the nature of the invention and the terms em-
bodied in the claim to particularize the protected
features. But no claim can be so broad in language
as to cover not only every variety of equivalent struc-
ture falling within its terms or scope, but other in-
ventions as well, not similar in principle.

Many patents are issued with bad claims so that
the protection accorded in them is devoid of signifi-
cance. The result is that these patents cannot and
will not exclude infringers and are fit for the waste-
paper basket. The inventions may be excellent, but
the patents obtained to protect them are worthless.
To enable the reader to judge what kind of claims are
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worthless, some examples will suffice to explain general
principles of patent protection by means of patent
claims. We will take the bicycle as an object lesson
in analyzing claims, and for the moment we will as-
sume that the bicycle is a brand-new device and
never existed before.

A bicycle is a type of road vehicle or conveyance
where power is applied by the feet of a rider to one
of two sustaining wheels. The frame or balancing
member of a bicycle consists of rods, two of which are
in the form of uprights or forks arranged at the ends
of the frame, there being a V-shaped brace connecting
these uprights. Revolvably mounted in the fork
ends of these uprights are wheels which are held in
alignment and journaled upon axles. The front up-
right has its upper portion loosely arranged so as to
turn or swivel in a suitable bearing provided by the
frame, and as the front wheel is mounted in this fork,
means is thus provided for turning or steering the
front wheel. A sprocket gear is secured to the axle
of the rear wheel, and another sprocket gear is at-
tached to a shaft journaled in the lower portion of
the V-shaped brace. A sprocket chain is trained
upon both sprocket gears. Cranks are secured upon
the last-named or front sprocket gear and are ac-
tuated by pedals. The rider is supported on the seat
so that his legs straddle the frame and his feet may
engage the pedals so as'to set the chain in motion to
propel the device. By means of the rider’s hands engag-
ing the handle bars to direct, guide, and steer the
bicycle and his feet which rotate the sprockets and pro-
pel the device along, the bicycle is maintained under
equilibrium and the frame suitably balanced, in motion.
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It is proposed to write a patent claim on the bicycle
as described above which should be as broad in scope
as is possible and yet cover an operative structure.
The first thing to consider is, What are the fewest
number of parts which will make an operative struc-
ture in a bicycle? Having discovered these essential
elements, the next thing to do is to combine them in
a way which will bring out their proper relationship.
These elements are to be combined in an orderly, sys-
tematic way in a logical sequence, regard being had
to cause and effect. The mere addition or inclusion
of a number of elements in a claim without placing
those related, codperating, or coacting together, results
either in an impossible structure or else in an imprac-
ticable device. Note claim:

1. A device of the character described comprising
a frame, oppositely arranged wheels disposed in align-
ment in said frame, a seat on said frame, driving mecha-
nism controlled by the feet of a rider, and means con-
trolled by the hands of the rider for guiding said wheels.

This is a good claim and will protect the bicycle
invention because it excludes any one from making a
vehicle running on two wheels arranged in a straight
line connected by a frame having a seat thereon, and
equipped with foot-controlled driving mechanism and
and hand-controlled guiding or steering mechanism.
It defines a bicycle in good set terms and nothing
else, and states the fewest operative essential parts. It
does not refer to any part of the bicycle specifically,
and whenever the term “ means ” is used, it is broad
enough to include any arrangement of parts or device
capable of performing the function required. For
example, the means for impelling said wheels (con-
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trolled by the feet of a rider) might be pedals and
a sprocket and chain drive, or may conmsist of inter-
meshing gears, or of depressible actuating means con-
nected by a crank and pitman to the rear wheel, or
any other device, either patented or not, which will
operate, when placed on the frame and in engage-
ment with either wheel, to rotate the latter.

2. In combination, wheels, a frame supported onm
said wheels, means for selting said wheels in motion,
and means for enabling the rider to steer the wheels.

This claim is so broad that it covers and defines
not only a bicycle but any vehicle. This makes
the claim faulty, wide of the mark, and invalid as a
bicycle claim, because the wheels are not limited to
two wheels. An automobile with four wheels and a
velocipede with three wheels would both come within
the terms of this claim, because each includes means
for setting the wheels in motion and means enabling
the rider to steer the wheels. The limitation of Claim
1 — that the propelling means is foot-controlled and
the steering means hand-controlled —is eliminated
in Claim 2, and while it makes the claim broader, it
either fails to describe or misdescribes a bicycle and
is therefore worthless. It would not be allowed by
the Patent Office, as it does not feature the device
known as a bicycle, and that is what the claim is sup-
posed to do in its application to the bicycle under
consideration.

3. A bicycle composed of a balancing member having
6 seat, wheels for supporting said balancing member,
moiion-transmitling mechanism for said wheels, and
means whereby said balancing member may be conirolled
by the hands of a driver.
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This is a good, well-laid claim and is very broad in
scope. It protects not only a bicycle but all fair
mechanical equivalents thereof. It would cover a
motor cycle as well as a bicycle, for in both cases a
“ balancing member”’ is included and suggests so
many wheels only as may be arranged to permit the
member to be balanced thereupon. Thus three wheels
could be arranged in alignment, and as in this way
a member or frame would still be balanced, it would
be protected and covered by Claim 3, where Claim x
or Claim 2 would fail to protect this possible structure.
A motor cycle also has motion-transmitting mecha-
nism for its wheels, and while in a bicycle the handle
bars enable the rider to steer and maintain the equi-
librium of the device or frame, in a motor cycle the
stopping mechanism for the device may also be lo-
cated upon the handle bars. So the term * controlling
means ” may be broad enough to cover any such
mechanism, as it does not specify any kind of control.

4. A device of the kind described, comprising a suppori,
wheels mounted in said support, and means for enabling
adriver to propel and guide the wheels.

This claim is misleading and misdescriptive, as it
does not correctly recite the proper mechanism which
is actually found in a bicycle. It tends to encumber
rather than to protect. It does not enable one to
determine just what a bicycle is as distinguished from
other conveyances. This claim is vague and in-
complete, because the last clause refers to two wholly
unrelated parts of the same device. Propelling the
bicycle calls for one instrumentality, while steering
it calls for another. Two pieces of mechanism should
never be claimed as one piece, and should never be
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included under the broad term of ‘ means” if their
functions are different. The functions of two pieces
of mechanism are different when one part would per-
form its function just as well as if the other part were
absent and vice versa, i.e., where the two parts do
not codperate to produce a single function. The
mechanism for driving the wheels of the bicycle must
be able to operate whether the device is complete
with a steering mechanism or not. If one mechanism
is defective, the other is not necessarily so. In other
words, in a bicycle there is no single, unitary, or in-
separable means for enabling the rider both to impel
the machine as well as to steer it. One means is
independent of the other and should be included
separately in the claim. The clause should be ren-
dered as follows: Means for enabling a driver to
propel the wheels and means for enabling him to
steer the wheels. The claim should also be amended
to bring out the fact that the support is mounted on
two wheels, as this is necessary to make it refer to a
bicycle.

5. In a device as described, the combination of two
wheels, rods connecting said wheels, pedal-operated
means arranged to rotate the wheels, and means whereby
one wheel may be swiveled.

This is a good claim and is more specific than
either Claims 1 or 2, inasmuch as it recites pedals
adapted to rotate the wheels, i.e., a particular kind
of propelling mechanism or actuating means therefor,
and also specifies that the guiding or steering is effected
by swiveling one of the wheels relatively to the other
wheel. Note that this claim does not state kow the
pedals are arranged to operate the motion-trans-
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mitting mechanism, whether by means of cranks
secured to a gear or not, or whether the pedals are
mounted on any particular wheel or not. Of course
a velocipede is also operated by means of pedals
and also has one wheel which may be swiveled rel-
atively to the others, and rods making up the frame.
But this claim recites two wheels, and a velocipede
has three wheels. It is easy to balance a three-sided
vehicle, or a vehicle mounted on three wheels, two
in back and one in front, and to allow the front wheel
to swivel. But a new problem is involved in making
two wheels do what it took three wheels to do before.
Therefore this claim is definite, defines a bicycle, and
would exclude others from making an arrangement
covered by its terms.

6. The combination with wheels, of a device for ro-
tating said wheels, and means whereby one wheel may
steer the other wheel.

This claim is defective as being obscure, incom-
plete, and ambiguous. Every element in a claim should
be recited positively and not inferentially; the last
clause intimates that one wheel may steer the other
wheel, yet the first clause does not specify the number
of wheels. It would be correct to say, “the com-
bination with two wheels,” etc. This claim is mis-
descriptive of a bicycle, as there is nothing in this
claim to distinguish a bicycle from, say, a toy train
running on tracks. If, however, this claim mentioned
“a frame supported on the wheels,” mentioning
two wheels positively, a bicycle would then be sug-
gested even if the claim omits to mention the fact
that one wheel is steered manually or by means of
a person, for there is no reason for so limiting the claim
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as thus simplified. To do so would be to restrict the
range of equivalents the claim could cover. This is
what makes word play so important in claims. Sup-
pose a vehicle were propelled automatically on two
grooved wheels running on circular tracks, of course
one wheel in following the curvature of the track could
be made to steer the other wheel. By avoiding the
inclusion of unnecessary limitations in this claim it
is broadened in scope so as to include this possible
structure. By amending or revising this claim to
mention the frame supported on two wheels, it will
be seen that the device defined could not be confused
with some part of a machine fixed on a table, etc.
In other words, cured as suggested, this claim would
be broader than any of the previous claims, as it
would fence around a wide range of variations.

7. In combination, a frame including a V-shaped
brace, handle bars on the frame, two wheels mounted in
alignment within the frame, means for rotating said
wheels, a post on said frame projecting above ome of
the wheels, and a seat secured to said post, said handle
bars being swivelable. }

This claim differs from the preceding claims in
matter of protecting certain details of the framework
of a bicycle set forth; to wit, a frame having a seat
post projecting above one of the wheels and mounted
on the bicycle frame. This supports the rider in
proper position to enable his hands to engage the
handle bars also mounted on this frame and so steady
and properly balance the device. The claim is very
bad, as it would not exclude others from making
either the particular device covered by the terms of
this claim or the device which the inventor evidently
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intends to protect thereby. It would drag in, head and
shoulders, many unnecesary parts. The V-shaped
brace is an unnecessary feature in the claim and
is therefore a needless limitation. It is like put-
ting butter upon bacon. It does no good as a pro-
tecting feature, but does a positive harm and is
oppressive. Suppose a different-shaped brace were
substituted for the V-brace by an interested party;
clearly he would not infringe this claim even if other-
wise he employed all the other really essential parts.
Again, why mention that the handle bars swivel
without showing what they swivel, so far as the pro-
tective parts of this claim are concerned? A party
may make the device without the steering handle bars
and assert that as the claim fails to specify any con-
nection between these swivelable bars and the front
wheel, the inventor did not intend to cover a swivel-
able front wheel. The party would therefore make
the front wheel turn and would not infringe this claim.
In the event he does not make either the front wheel
or the handle bars thereon turn, but uses all the re-
maining parts mentioned in Claim 7 above, he would
still not infringe. His just defense would be that
making the handle bars swivel on the frame is either
an inessential limitation so far as defining a complete
device is concerned, or it makes the entire claim cover
an impracticable if not an inoperative device, because
if the handle bars could easily swivel without the
front wheel, it would tend to render the entire frame
unsteady and in fact would prevent the frame being
balanced. In claim writing as in argument, “ least
said is soonest mended.”



CHAPTER VI
DEVELOPING INVENTIONS

NVENTIONS, as a general rule, have to be de-

veloped. There is a clear necessity for this in

order to demonstrate whether or not the inven-
tion will work, and, if it does, its degree of fitness for
the work intended. This development is a necessity
alike to the inventor and to the capitalist seeking to
acquire an interest in inventions under advantageous
conditions.

Inventors and capitalists should be more ready to
cooperate. The capitalist should join with and en-
courage the inventor. Let him take an interest by
assignment and pay the expenses of manufacture.
Brains and knowledge are valuable and necessary
and are the primary causes of invention, but the
inventor cannot obtain protection and try his in-
vention practically without money. It is a heavy
pull upon the purse. The capitalist should match
the inventor’s brain with cash and join hands with
him, not merely as a trial but with a determination
to succeed in reducing the device to demonstration.
If the investor waits until the inventor obtains a
patent and shows the value of his invention, he may
find that the price for an interest in the patent is more
than he cares to pay. Successful inventors have
almost universally had the assistance of capitalists,
not only after the inventor acquired fame, but at
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the time the embryo invention was in a state of un-
certainty.

A model is best calculated to win friends who ap-
prove and who will help financially. The only in-
ventions that count are those that emanate from men
who understand the business. As concerns inventions,
an inventor with a practical demonstrative model
and a manufacturer with the wisdom to back him
with money and faith both offer the best possible
teamwork for success. There are, of course, some
exceptions to making models, as some inventions
cannot easily be experimented upon. Such, for ex-
ample, would be an improvement on a suspension
bridge, a new type of locomotive boiler, or a novel
method of building construction; but as a rule, al-
ways make a model for experimental purposes.

This model should be of a working size and dressed
up neatly, should show all the features of the inven-
tion, should be strong and durable, and should operate
satisfactorily for all purposes of practical demonstra-
tion. It should not be of an expensive kind, because
it may be necessary to add more parts or to entirely
change the fundamental idea of the invention. Let
it remain on the “ anvil” long enough to be put in
good trim. The model-maker should have all the
facilities at hand for constructing a neat article, and
when it is done, it should perform its allotted function.
Try it. Try it completely and under service condi-
tions. It will be time well spent. Consider carefully
how it can best be made. After an idea has been per-
fected, an expert mechanic should be consulted to
find out how the model should be constructed. Should
it be cast or forged or stamped? Can it be made in
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a shop or does it require hand work? Is it difficult or
expensive to assemble? Can it be pieced together
when in need of repair?

A model should not depart too far from the speci-
fications of the patent. First send the model to
prospects, then the patent papers, but only after
interest in the model has been displayed. Always
examine whether the patent will protect the construc-
tion as shown by the model. An inventor should
determine whether a patent corresponds to the model
as constructed.

Inventors who have rushed their patent applica-
tions, sometimes depart from their patent in making
their final model to such an extent that their ultimate
construction is outside the claims. There is a case
in which a manufacturer bought a patent based on
the opinion of his attorney to whom he had neglected
to submit his model. This later involved him in liti-
gation owing to this condition developing. There is
no doubt that numerous patents are carefully reposing
in manufacturers’ safes under similar circumstances.

Most patented inventions have to go through a
regular process of development. It is so with small
inventions; it is so with large or important inventions.
The Edison lamp patent, for example, did not show
a structure which, as described, was of commercial
value by itself, but it soon became of enormous value
to the public because other inventions were added to
it. The first Bell telephone could barely convey speech.
What difference did it make? The idea was there,
and inside of eighteen months or two years other
improvements were added and we had first-class
telephones. This is often the way in which an inven-
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tion becomes fixed in form and substance. There-
upon it is ready to form the basis of a manufacturing
industry and to insure the greatest measure of suc-
cess to the inventor. The patent itself does not
create the industry, but the patented thing does.
Why does an inventor expect a busy manufacturer
to be interested on the receipt of a copy of a patent
describing his invention? Can he reasonably be sup-
posed to take the time and sit up nights in order to
analyze a set of patent claims and study out the opera-
tion of the invention from a drawing without a model?
The manufacturer prefers to see the thing itself. He
wants a clear stage before he parts with ready money.

Assuming that everything is in readiness for making
a model, what kind of model should be made? One
that will stand the inventor or his backer the least
expense. Models of small or simple mechanisms, or
perhaps of parts of these mechanisms, are frequently
made at the expense of a few dollars. In many cases
the inventor himself is able to construct the working
model, thus avoiding most of the expense of experi-
mental work. Occasionally a device is so simple
and obvious as to require no work of this kind. As a
general rule experimental work and model making
should be on the smallest scale that will satisfactorily
demonstrate the mechanism. It is almost inevitable
that the new device will require many changes from
the first design and will show many possibilities of
improvement. In model work the usual charge made
is for time and material. One should choose smaller
shops in preference to larger ones in order to make
sure that the work will receive the individual atten-
tion it deserves. After a working and commercially






CHAPTER VII
SUCCESS IN INVENTING

HAT are the things necessary to make an

‘; ‘/ inventor successful in pushing his invention?

What should the inventor do to overcome
certain drawbacks? Every day these questions loom
up. The answer will be found by gauging the work
of successful inventors whose number is legion. It
is estimated that patentees of the United States have
paid Uncle Sam about $7,000,000 in excess of the
expenses of the Patent Office. This is significant.
The amount earned by inventors themselves defies
belief. How much of this are you getting?

The question is, What is the earning capacity of
the reader’s brain? The average man uses only
twenty-five per cent of his brain power. If one
wants to succeed and has courage and persistence,
nothing can hinder him. If a man thinks optimistic
thoughts, nothing in the world can keep him from
being an optimist. Success always means a fight.
“I can’t” is not in the business vocabulary. The
only difference between a genius and a failure is that
a genius knows no such word as “ quit.”” The genius
always takes the bit between the teeth. One must
be a bigger man and a better man today than those
who succeeded a generation ago. The greatest and

best things in life do not come by chance or in a
56
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twinkling. These things are always the result .of
some effort based on a definite plan.

In these arduous times people must be trained in
order to succeed amidst the concourse of brains.
The work of a new era is now before us. It has been
well said that the great world war was a war of the
scientist and engineer. It was a race of skill between
the inventors of warring nations. And success can
be obtained only where the intellectual faculties are
in a receptive condition.

Suggestion never can accomplish that which is not
backed up by real ability. Will power is the power
eternally to hold on to the right in the face of opposing
wrong, to court success in the face of opposing ob-
stacles. It is the power of eliminating those actions
and desires which are not compatible with future
development and nourishing those which are. That
gives real power to the will.

In anything that one does, the smile and pleasing
countenance carry great weight. Concentration is
the ability to hold the mind on one object to the ex-
clusion of all others. If one desires to influence others,
one must have confidence in one’s power to do so:
The extent of one’s personality will be determined by
the strength of one’s will and the power of concen-
tration. As long as one will continue to drink in
knowledge there can be no blighted hope.

Let no one be discouraged with his present con-
dition. Let his thoughts be hopeful. People, business
firms, are not pitted against the inventor, so he need
not worry about this. No matter how old one is,
things are ripe today for success. In reality, age
has nothing whatever to do with effort or ability.

\
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Since, in 1918, the draft age was raised, there isa
movement afloat to boost the man advanced in years
as an instrument in business. Many writers have
taken up the cudgel in behalf of the superannuated
to show that they are, by reason of their experience,
able to accomplish good work in spite of their years,
and much better work than some young people.
Remember that man’s greatest work must be done in
later life. It is then that he can profit by the ex-
periences of his youth; but if he lacks the energy,
force, and vitality that would obtain results, his
later life is sure to be a failure. There never was a
better time for men who actually know, to succeed.
Technical magazines are helping. For example, the
Lighting Journal publishes complete monthly lists of
the latest inventions relating to lighting. Interested
firms are going after inventors who have things they
need. A rich concern, interested in a patented in-
vention, is not going to hesitate when it comes to
buying inventions it needs. If it knows of a dozen
men who have been working for years on a particular
invention, — who are working at it from different
viewpoints and going to arrive at the same results
by different routes, —it will buy all the inventions
and not take a chance to find out which is the most
valuable. Such pieces of good fortune are not rare.
Good management of a patented article makes the
person a fitter instrument for success than the thing.
Mr. Edison succeeded in making his invention a suc-
cess, because at the last moment there came capital
enough to him and talent enough to put it forward.
In ninety-nine cases out of a hundred it is necessary
for an inventor to find some assistance outside of his
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own capital. If a man is trained, he will have no
difficulty in doing things for himself, but if not, he
certainly can succeed by finding the right man. Every
man must be prepared for his work; it takes years of
training to do so, but when he is able to use the next
man’s skill, he does not need all this training. Mr.
Carnegie frankly insisted that the men who worked
under him were smarter than he; but his keen selec-
tion of men to do the work he could not do as well
himself proved a casting weight and had a good deal
to do with his uplifting. It requires more grit, more
talent, more training, to sell goods today than it
did ten years ago. A good sale brings mutual profits.
A patented article appeals to the modern business
man because of its price-fixing tendency. One half
of those who sell patented goods today, are main-
taining price and find it one of the best things for
their industries that could possibly happen.

When a patented article is taken up for sale by an
enterprising business firm, the primary objective is
to get a secure foothold on the market so as to shut
out not only unpatented articles but patented articles
of rival firms as well. Take the case of the United
Shoe Machinery Company. The reason why this
big concern has developed its large business is that it
makes the best machinery and all the machinery a
manufacturer wants. He does not have to go to this
town or that town and this man or that man to get a
complete equipment. In each shoe town or shoe
center the company keeps a corps of skilled men ready
instantly to repair or adjust any machines which get
out of order so that the shoe manufacturer has to
deal with only one concern. If any machine gets
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out of order, the company sends a man to repair and
adjust it. It pays them to do it.

There is thus nothing magical or impossible about
inventions. Success means optimism and opportunity
and above all preparedness. Take the statement of
one of the very best authorities, Thomas Ewing, who
until recently was Commissioner of the United States
Patent Office. He says: “ With the exception of but
one plant, which has been unfortunate, every man
with whom I have been associated to any considerable
extent in the last twenty years has done well with his
invention. He has improved his position; he has even
made money by the sale of his product or he has
gotten associations that have helped him, and he has
been enabled to develop his patent lines and has gotten
ahead faster and better than he would without them.”
Another important authority, Justice Brandeis of the
United States Supreme Court, who was formerly coun-
sel for the United Shoe Machinery Company, stated
that three things are necessary to prosecute an inven-
tion successfully: First, you need a good invention;
secondly, you need ample capital; thirdly, you need
good management. How to obtain all this is what
it is proposed to take up in subsequent chapters.



CHAPTER VIII
THE DEMAND FOR INVENTIONS

S stated above, the amount of money to be
made from inventions depends upon mar-
keting conditions and especially upon the

demand for inventions. With so many examples fur-
nished by the experience of enterprising firms, there
is no room today for wrong conceptions about market-
ing problems. Marketing means a lot of money and
the influence of men well up in trade and business.
In the natural order of things inventors are usually
poor business men.

Skill in handling patents counts for more than luck.
Analyzed carefully, successful inventions have simply
been marketed right. The little rubber stopper with
the wire attached to it, which is now used on every
beer bottle, is a good example of fine business man-
agement in the handling of an apparently trifling in-
vention. Public demand for any one’s invention
practically regulates its success from a commercial
standpoint. If there is no public demand for it, there
can be no substantial profit or income from it, how-
ever hard people may crack their brains.

The first questions to be considered in demand-
creating are:

1. Is there a demand for an invention or its output?

2. Will the invention do the work?
61
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3. Will it do it better or cheaper than other existing

devices?

4. Can it be efficiently protected?

Some inventions that do not perform the work
required of them when a patent is strictly followed, can
be made to work.

Then there are questions as to how to market in-
ventions. These are:

1. Shall we sell direct to the consumer by our sales-

men?

2. Shall we sell direct to the retailer?

3. Shall we sell through selling agencies?

4. Shall we sell by mail direct to the consumer?

It is again necessary to urge that the process of
putting an article on the market is not as simple as
may be imagined. It is necessary to create a public
demand before the invention can be sold on any large
scale, and it is necessary to follow up the demand by
supplying the article, otherwise the fruit of the effort
to get it will be lost. The manner of procedure will
depend upon the nature of the invention. After
figuring out carefully the net cost of manufacture
and fixing a reasonable wholesale price which leaves
a margin of profit, the manufacturer must secure
trial orders from various concerns. The inventor
must create the market for his product. He must
not wait for the market to be created for him; other-
wise he will get nowhere.

A very large proportion of the really useful patents
is born of the necessity of manufacturers. They do
not sit down and say, “ Now let us invent something”’;
but forced by the exigencies of business competition,
which bring matters to a crisis, they find themselves,

\
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in order to secure an advantage in their struggle for
the public’s orders, compelled to devise means to
make their machines or products better than those
of their rivals. The bigger the enterprise, the more
foresight must be displayed in forestalling the market.
The biggest corporations today have their study
departments, their closed laboratories, where a mul-
titude of inventors are studying fresh problems to
supply the future needs of men. They say this to
their own corps of inventors: “ Don’t wait for the
future to make itself; mold it ahead of time. Don’t
wait for the demand; have the product that will be
wanted, ready in advance.” Incidentally, it explains
the attitude of mind of these big men, who are the
fountain heads of business enterprise.

The following is a good formula for determining the
market for the product of a manufacturer: The num-
ber of possible customers times the average sales to
average dealers, divided by the number of manufac-
turers of equal rank, equals the total normal quota
of sales of a particular city for the normal amount and
intelligence of sales effort.

There are two aspects of the question: (1) knowl-
edge of the formula and (2) estimate of the factors
which will supply the data and solve the formula.
To take a concrete problem. Suppose it is desired to
find the number of probable sales of gloves that manu-
facturers may expect to make in a given city. The
inventor 'will first have to find out the number of
people in the city who are likely to be purchasers of
gloves. This depends (1) on the nature of the article
and (2) on various conditions obtaining in the par-
ticular city.
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. Nature of the Article.

Whether used by all classes of people.
Whether used by a certain class.

How often used.

How frequently purchased — repeat orders.
Whether it is a necessity or a luxury.
Whether there is a special season of use.

Gloves as a rule are not used by all classes of people
(4), but by well-dressed people (B) who use them more
or less daily during business hours or when making
social calls, in the company of women, in the evenings,
on Sundays, and on special occasions (C). The aver-
age user will make one pair of gloves last a season,
although others will have several pairs of gloves for
various or interchangeable use (D). Gloves will be
used as an accompaniment of other clothing and so
as to harmonize therewith, sometimes as a matter of
convenience, sometimes as a matter of actual ne-
cessity (E). They are used mostly in the cool season,
infrequently in summer (F).

2. Conditions Affecting the Particular City.
Population.

Industrial or factory center.
Social center.

Condition of the working classes.
Waterways, seaport, etc.

Cost and standards of living.
Number of visitors, transients, etc.
Intellectual center.

Number of office workers.
Number of professional people.
Tone of residential districts.
Transportation facilities.
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M. Store service.

N. Prosperity of merchants.

O. Fixed salary class.

If the city is an industrial center and factories are
plentiful, making diversified articles (B), it will reflect
the prosperity of the different classes. Wages will
be fairly high and the condition of the working class
satisfactory or at least normal (D). The workers will
have money to spend, and merchants should benefit
thereby (&), as, should the professional men (J).
Necessities would be purchased first, — for the house,
etc., —then things for personal convenience. This
item would cover clothing, gloves included. In-
dustrial prosperity for the city is one of the factors
which will influence social activities. Thus if the city
is a social center (C), it would react upon the standard
of living of a large class of people residing in the resi-
dential districts (K) whose needs would necessarily
increase and call for many ramifications in store serv-
ice (M). The industrial prosperity would determine
the fortunes of a large class of desk men or office workers
who also have modest social activities, especially the
younger element (I), and it would make in favor of
the security of fixed salaries (O).

If the city has good waterways and is a seaport,
with or without good harbors and shipping facilities,
this prosperity will be reflected by the city. The
number of visitors arriving and leaving the city will
be influenced (G). If the city is an intellectual center
(H), this will also influence the number of visitors
(G), who are usually well-dressed. This condition
will also react on the merchants and call for better
store service and facilities, better hotel service, etc.
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It will also affect the cost of living, may increase the
number of office workers, professional people, etc.,
and add to the city’s wealth. Transportation facil-
ities in general will influence the price of commodities,
the number and patronage of the stores, the influence
of the moneyed classes, the tone of the residential
district, the number and efficiency of mechanics,
middlemen, working men, etc. By analyzing possible
market factors in this way, the complicated fabric of
a city’s industrial, social, and intellectual organization
is unraveled.

Coming back to gloves and considering possibili-
ties and gauging susceptibilities as outlined above, it
will be concluded that well-dressed people may be
found among office workers, business men and mer-
chants, and most frequently among professional men,
among people of both sexes, prominent socially, etc.
Professional people, business men, ladies, etc., will
purchase more gloves than will office workers or
workingmen, as they have more opportunities to
use them. After sizing up correctly as nearly as
possible the advantages any particular city of a deter-
mined population possesses in point of trade, in-
dustrial, and intellectual prestige, the next thing to
do is estimating the possible total number of pur-
chasers out of the total population. For this purpose
use may be made of statistics of the volume of trade,
freight, transportation conditions, ship movements,
government reports, trade reports, trade papers, and
house organs, reports of commercial agencies, travel-
ing salesmen’s reports, market fluctuations, news-
paper advertisements, etc. Let us say that a city
of 300,000 inhabitants, having more than a fair pro-
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portion of workingmen and a large number of factories,
will furnish a reputed 16,000 (more or less) customers
for gloves in a determined period of time, varying
from six months to a year.

It is now necessary to know how many manufac-
turers are to supply the needs of these customers in
the particular city under consideration. It must be
considered that 16,000 represents only the number
of persons who will purchase gloves and not the total
number of individual sales which will be made by all
the retail stores selling gloves in that particular city.
First, it must be remembered that the approximate
total number of manufacturers making gloves alone
or as a side line is to be found out, and that only a
certain percentage of these will be doing business in
the particular city. In the absence of definite informa-
tion, these active ones will be grouped into members
having equal rank. The following items will tend ~
to indicate what factors will determine the rank of
any particular manufacturer:

What Determines Rank.

. The number of traveling salesmen employed.

. Amount of capital invested in the enterprise.

The activity of the sales department.

. The activity of coérdinate advertising depart-

ment.

. Appropriation to push sales.

Efficiency of packing department.

Nearness to centers of trade and transportation
facilities.

Regulation of the supply of the product.

Cheapening factors of production.

Maintaining standard of excellence of the article.
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. Labor market conditions.

Conservative policy of management.

Efficiency of office administration.

. Absence of national or local regulations which
hamper effort.

Receptiveness of new ideas, plans, and policies.

Corporate connections.

Interests in subsidiary companies and firms,
making items essential to product.

Selling vs. production expenses.

Constancy of expected profits.

As a rule the number of manufacturers of equal
rank with national sales organizations doing business
in any particular city is more or less known, but the
number of others (less than the total) may be uncertain.
On the other hand, the average sales of gloves to
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