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PREFACE.

T'ux composition of this Volume has been the

result of a work in which I was some time ago.

engaged—a Translation of the Memoirs of the
learned Huet, Bishop of Avranches. Having
thought it expedient to elucidate that piece with
an introductory view of the general state of lite-
rature at the pertod whence his career commenced,
I was necessarily led to cdst an eye upon that of
*our own country; and the cursory survey I took

of it gave me an interest in- the subject which

‘urged me to further enquiry. On tracing back-
wards the history of English erudition, I soon
came to two names which seemed to form an
era, previously to which our contributions to the
stock of critical literature were_comparatively

tnconsiderable; whilst those names themselves

were annexed to writings quoted and applaided
by the most eminent contemporary scholars in
Europe. These were SELDEN and USHER, men

) ' whose
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whose celebrity (that of the former, especially,)

was not confined to mere authorship; but who
acted important parts in the church and state at
a period of extraordinary interest in English
history. I was therefore induced carefully to
examine the extant marratives of their  lives,
together with the biographical documents af-
Jorded by their own writings ; and this research
.convinced me, that a clear and unpreyudiced
account of the services they rendered to letters,
and of the conduct they pwrsued in the momen-
tous transactions of their time, might still be
rendered worthy of the public notice.

Such a work I therefore undertook; and
though fully sensible of my . deficiencies as a
Judge of the merit of their profound writings,
I thought I might without presumption place.
some reliance on the efficacy of long habits of
contemplating the varieties of the human chas
racter, and freedom from the usual temptations
to disguise or misrepresentation, in enadling me
o perform the duties qf an zmpamul Inograploer

JA

Sroxe-NawiNncTon,
October 10, 1811.




INTRODUCTION.

THE returning dawn of polite and critical
literature which broke out with so much
splendour upon the horizon of Italy and.
other countries on the continent, shed at
its commencement only a faint light upon
this island, remote as it was from the usual
track of scholars, and little provided with
_ helps and encouragements to learning.
A general communication, indeed, be-
tween the members of the clerical order
- was preserved by means of the court of
Rome through the extent of that religion
of which it was the center; and the cul-
tivation of the Latin tongue, as a neces-
sary medium of intercourse for the trans-
action of public aﬂiaurs, and as 8 common

b ; language
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works from Greek into Latin, "and wrote
an elaborate work on Latin grammar.

_Colet, founder of St. Paul’s scheol, Pace,
Grocyn, Latymer, and Lilye, are honour-
ably mentioned by. Erasmus: but the La-
tin grammar of the latter is the only ex-
tant product of their learning. Leland,
to whom Heury gave the title of his an-
tiquary, was not only distinguished for
the pursuits proper to that character, but
published some Latin poems of consider-
able elegance. The name of Sir Thomas
More was well known on the continent,
but chiefly by means of the writings of
Erasmus; for his own compositions, ex-
clusive of his Utopia, principally related
to the polemics of his time. = -

When the reformation of religion was
making its progress, translations of the
scriptures into the vernacular tongues of
Europe accupied many. of the learned in
different countries. . In England this task
was fmt undertaken (after the time of

chkhﬂ'e)
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Wickliffe) by William Tindale, a student
of both universities, who had already given
proof of his scholarship by the version of
an oration of Isocrates. This person,
becoming a convert to the opinions of
Liuther, printed abroad, in 1526, a trans-
lation of the New Testament ; and after-
wards, with the assistance of Miles Cover-
dale (who was'a Dane) translated the Pen-
tateuch from the Hebrew. These works;
though not without considerable mistakes,
exhibited no small share of erudition,
and made 2 commencement of that bibli-
cal criticism for which so many English
scholars have been distinguished.

Sir John Cheke, nominated by Henry
Greek professor at Cambridge, and af-
terwards tutor to prince Edward, im-
proved the knowledge of the Greek lan-
guage which he had acquired at home,
by a residence in foreign countries. He
infroduced on his return a more correct
pode of pronouncing Greek, which,

though
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" though first opposed as an innovation by
the bigotry of Gardiner, at length'esta-
" blished itself in the schools of this king-
dom. He published some Latn letters
to Gardiner on this subject, which, with
a few other Latin compositions, and a
version fromn the Greek of Leo’s :Mili
tary Constitutions, are all the remaining
vouchers - for his classical - profitiency..
Contemporary with bim wes#alter Flad:

" don, eduvated at Cambridge, and by pro-

fession a civilian. - He was an elegant
Latin writer; and a volume of" his cdm-
pbsntlons, in verse and prose, under- the
title of « Lucubrationes ‘G. Haddom,
was published in 1567. . =
One of these who at this penod seems
best to have merited the appellation of: a
scholar, was John Kaye, or..Caiis, -borg
- ‘at Norwich in 1510. .He received his
education partly at Cambridge, and partly
in Italy, several universities: of which-he -
' wsated for 1mprovement. ©On his refurn
- he
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he ‘engaged in the medical profession,.
Joining with it, as Linacre had done, the
pursmits of a.man of letters. He had
acquired a pure Latin style, together with
a oritical knowledge of the Greek; and
he emplayed much. labour in correcting
and commenting upon the works-of Ga-
len, a part of which, principally anatomi-
cal,. he edited at the Frobenian; press in
1344.. He has perpetuated his.bame. by
the foundation of Caius college in Cam-
bridge. : i
The clianges and oantrovemes in re.
ligion - from the reign of Henry to-the
end of that of Elizabeth afferded. ample
scope for theological studies; and many
learned English divines appear during
that period, who, however, chiefly con-
fined .themselves to professional topics,
and. were little known out of their own
country. The. refugees for religion, .in-

deed, in the reign of Mary, formed con-

necnons with ‘many of the foreign.pro-
; N testant
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testant divines, and were equally respected
for their learning and piety; but few of
them were contributors to the general
stock of literature. Bishop Jewel -may
perhaps be regarded as an exception,
whose ““ Apology for the Church of Eng-
land,” written in elegant Latin, and dis-
playing an intimate acquaintance with
. ecclesiastical history, excited much atten-
tion on the continent, and was translated
mto several foreign languages.

Learned education now became gene-
ral among. persons of rank and the aspi-
rants to public offices; and the female
sex participated in mental cultivation.
The queens Mary and Elizabeth were
both instructed in classical literature; the
amiible and unfortumate Jane Grey was
a proficient in‘it. The daughters of Sir
Thomas Moore and Sir Anthony Cooke
were distinguished for their learning. Se-
veral. of Elizabeth’s ministers were well

versed in the writings: of the ancients,
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and were not backward in exhibiting their
knowledge in their speeches and memo-
rials. Still, however, English scholar-
ship was rather employed for use and or-
nament at home, than engaged in the
service of the republic of letters.

- The great Lord Verulem might, indeed,
be enumerated among the men of letters
in his day, had he not so well merited the
. higher title of the chief reformer of phi-

losophy. His works, mostly composed

in Latin, of which language he had a free
“and eloquent, if not an accurate use, dis-
play a thorough acquaintance with Gre-
cian philosophy and literature; and he
might probably have appeared with ad-
vantage as a critic on the writings of
others, had he not been so original in his
own. ‘ ~ .
Sir Henry Savile, who was Greek pre-
ceptor to Elizabeth, and afterwards ward-
en of Merton- college, and provost of
Eton, appears to have been the first Eng-
, * . lishman
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lishman who distinguished himself as the
editor of a considerable Greek work from
“an English press. This press was set up
"by himself at Eton; and after the labour
of several years he gave from it, in1613,
an edition -of all Chrysostom’s works, in
8 vols. folio, -with annotations by himself
- and by other learned coadjuters. Edi-
tions of Xenophon’s Cyropsdia and- of
one of Nazianzen’s works, proceeded
from the same press. He translated parts
of Tacitus into English with notes, which
last were rendéred into Latin and ‘pub-
lished by Gruter. He further perpetu:
ated his name as a patron of science: by
founding in his lifetime two professorships
at Oxford, one for Geometry, the othet
for Astronomy.

Among his assistants in preparing- the
edition of Chrysostom, one of the most
distinguished for learning was the Rev.
Jokn Boys, of whom an anecdote is re-
_ lated whrch proves the attention paid to
the
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the study of Greek in Elizabeth’s reign.
When a fellow of St. John's collége in
Cambridge, .he read a voluntary Greek
lecture. in his own room at four in the
morning, which was attended by most of
the fellows of the college. .. Boys was ope
of thelbody of translators of king James's
Bible, that at present in use; and' his col«
lation of an antieit.version of : the foux
Evangelists and the: Acts, witlbBeza’s and
others, was published after his death...

The list of translators befere mentianed
would of course comprise all- the English
theologians of their time most eniihent for
]eammg ; yet although they were- iort.y-
seven in number, not a person occurs in
the list. (with the exception of Henry Sa-
vile, if the same with the provost of Eton,)
whose name is recorded as a oontrrbutor
to -general literature. - Co ‘

© Camden, as a historian and antiquary,
made himself known, by his-works com-
posed in Latin, to the scholars on the con-.

tment
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tinent. He probably, however, possessed
Jess erudition than his contemporary,
Francis Godwin, bishop of Hereford, whose
work, entitled «“ De Preesulibus Anglise
Commentarius,” written in a pure Latin
style, gave him a respectable place among
national ecclesiastical historians. It was
followed by his Latin “ Annals of the
~rveigns of Henry VIII. Edward VI. and
Mary;” and he established a claim to cri-
tical learning of a more general kind by
a Latin dissertation on the value of the
Attic talent and Roman sesterce, annexed -.
to Dr. Hakewill's “ Apology for Divine
Providence,” printed in 1630. - Godwin
comes in immediate contact with the two
great names in English literary history
which are ‘the . subject of this volume;
and which appear to have had no other
- predecessors in their class, unless Thomas
Lydiat, to whom an article in the notes
~ is devoted, be regarded as of a prior date
in the catalogue of learned authors.
From
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From this brief account of the progress
of letters in England to the commence-
ment of the sixteenth century, it will be
seen, that the reputation of the country
as a conspicuous member of the literary
republic was yet to form, when SELDEN
and UsHER entered upon that course of
profound enquiry into topics of general
erudition which at once gave them rank
among the first scholarsin Europe. From
the period of their great publications the
eyes of the learned have been turned
“upon this island; and a series of eminent
men (though not without some intervals),
has amply verified the expectations that
such leaders had excnted* '

* The sudden start of Great Bnum into notice asa land
of intellectual celebrity, was remarkable in another import-
ant pursuit; that of anatomy, When Harvey published bis
noble demonstration of the true circulation of the blood
(1628), none of his countrymen had beén heard of in the
schools of that science. * Ex eaipsa Anglia,” says Haller,
*in qua hactenus anatome fere nulla fuerat, exstitit novam
artis lumen, cujus nomen ab ipso retro Hippocrate in medi-
cina secundum est.” Biblioth. Anatom. .

: THE






THE LIFE

OF .

JOHN SELDEN, ESQ.*

Jonx SeLpEN was born on December 16,
1584, at Salvington, near Tering in Sussex.
He was the eldest son of John Selden, whom
Wood (Athen. Oxon.) terms * a sufficient
plebeian,” by Margaret Baker, a branch of
the knightly family of Baker.in Kent, and
an heiress. According to Wood, the father’s
proficiency in music was the means of his
obtaining .a wife of superior .condition to
his own. Selden had. two younger bro-
thers who died in. infancy; and one sister
alone grew up with him to matunty He

* Tbe principal authority for the hmgnphucal matter. of ‘
this piece is the Life of Selden, in Latin, prefixed to the
edition of all' his works, by Dr.David Wilkins; but his
references have been carefully examined, and use has been’
made of all the additional notices relative to the transactions
in which Selden was concerned, that could be met with.

" received
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received his early education at the free-
school of Chichester, under the master, Hugh
Barker, afterwards an eminent civil lawyer.
His progress in the learned languages was
rapid, of which it is mentioned as a proof,
that at the age of ten he composed a Latin
- distich which was cut in wood over the house
in which he was born, .named Lacies.

At that period the custom of sending
to college youtlis destined to a literary pro-
fession at an early age, still subsisted® ; and
Selden was only fourteen when he was ad-
mitted of Hart-ball in the university of
Oxfard, with a recommendation from his
schoolmaster to his brother, Anthony Barker,
fellow of New-college. Another fellow of
the same college, John Young, also assisted
in his education. Although it is probable
that one afterwards so highly celebrated for
erudition should have distinguished bimself
in his academical career, yet no anecdotes
‘are recorded to that purpose. His tum to
profound and serious studies might indeed

* Lord Burghley was sent to college in his fificenth
year, and Lord Clarendon in his fourteenth.
v . . preclude
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preclude any efforts to render himself con-
spicuous in thdse exercises which are best
calculated for the display of early talents;
and imagination was never a faculty for
which he was remarkable.

After a residence of four years at the uni-
versity®, he removed to London, and in 1602
was entered at Clifford’s Inn. Having been
there initiated into the forms of the cominoa
law, he changed his situation for the Inner
Temple in May 1604, with the intention of
fitting himself for the bar. That he pursued
his legal studies with due diligence he has
sufficiently proved by his productions; but
the hent of his genius rather inclined him to
closet researches into the history and anti-
quities of the law, than to the practice of it
as a pleader. Wood affirms that * he seldom
or never appeared at the bar, but sometimes
gave chamber counsel, and was good at con-
veyancing.” This inclination was doubtless
fostered by the friendship which he culti-
‘vated with such men as Camden, (1) Spel- .

* According to Wood, Selden’s admission at Hart-hall was
in Michaelmas-term, 1600 ; and his stay at Oxford about

three years. - R
o , man,
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and phrases was piled up without selection,
it is also partly attributable to the bad taste
of a pedantlc age.

Proceeding in the same track of historical
research, Selden published, in 1610, two
treatises, one in English, entitled England’s
Epinomis; the other in Latin, entitled Jani
Anglorum Facies altera. The former of these
is the plan or sketch of the latter; and the
scope of both i3 to give a deduction of Eng-
lish law from the earliest times down to the
reign of Henry II. in the Latin work, and
to John in the English. The Latin treatise
1s dedicated to Robert Cecil, earl of Salis-
bury, then lord high-treasurer -of England. .
The dedication is followed by a preface, in
which it would seem to have been the writ-
-er’s ohject to employ all the uncommon
phraseology and remote allusions that he
had picked up in his classical’ readin'g,’
whence it is an almost perpetual enigma.
The work itself chiefly consists of quotations
from different writers, commented upon pa-
ragraph by paragraph. It was printed at
the  author’s expence in London, and soon

" after was reprinted in Holland ; and it was

translated

]
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in encomiastic terms by Degory Whear in his
“ Method of reading History.” But Bishop
Nicolson, in his * Historical Library,” re-
presents it as less satisfactory with respect to.
the Saxon part of English affairs than it is
usually thought to be; and indeed, from
a short treatise by a juvenile writer who
could but just have entered upon the wide '
field of enquiry which his subject presented,
nothing very exact could be expected. As
a specimen of the Latin style which he had
at this time formed for himself, and the pe-
culiarities of which never entirely left him,
I shall transcribe two or three lines from his
preface, which is addressed ¢ Illustrissimis
feelicissime Angliee patriee Geniis et In-
geniis.” — ¢ Frontes vestrum qui bifrontis
Jani averso litatis ori, omnium exporrectas -
si habeam, feelicem me forte putem, sin
aliquorum caperatas, haud infeelicem.—Cum
ad propalaudos erronice erutos errores tot
etiam e tonstrinis ubique prodeant Zoili,
Momi, Coryceei—vestrum, vestrum, inquam,
apolactizo judicium.” If this manner of
writing is partly characteristic of an author
in whose memory an immense mass of words

' ‘ c2 and
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cially upon’its forms and ceremonies as used
in England since the Norman conquest. This
tract was reprinted separately at London in
1706.

His reputation as a national antiquary was
now 5o well established, that he was requested
by his friend Michael Drayton, (4) the poet,
to annex illustrations to his work entitled
¢ Polyolbion,” well known as a chorogra-
phical description of the counties of England
in alexandrine verse. In compliance with
his desire, Selden wrote learned notes upon
the first eighteen Songs of this poem, which
were published apart in 1613. In an address
to the reader prefixed to these annotations
he gives some articles of his antiquarian
creed. He says, * Being not very prodigal
of my historical faith, after explanation, I
oft adventure on examination and censure.
The author, in passages of first inhabitants,
name, state, and monarchick succession in
this isle, follows Geoffrey ap Arthur, Poly-
chronicon, Matthew of Westminster, and
" such more. Of their traditions, for that ome
so much controverted, and by Cambro-Bri-
tons still maintained, touching the Trojan
. ' ' . Brute,
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Brute,. 1 have (but as an advocate for the
muse) argued, disclaiming it if alledged for
my own opinion.” On this it may be ob-
served, that nothing so much distinguishes
the superior order of antiquaries from the
vulgar tribe of devotees to antiquity, as free-
dom from that fond and trifling credulity
which disposes weak minds to acquiesce in
all the tales that flatter local partialities, or
the passion for wonders; and we may be
assured that a man of Selden’s disposition
would, in the progress of his enquiries, be
cured of this foible, 1f ever he had given
way to it. -
Drayton was not the only poet with whom
he cultivated a familiarity. He was intimate
with that father of the fraternity in his day,
Ben Jonson, (5) who had learning enough
to make himself respected by his litérary co-
temporaries, independently of his poetical
qualifieations. About this time he also ap-
pears as the writer of commendatory verses .
in Greek, Latin, and English, prefixed to the
“Britannia’s Pastorals” of George Browne, (6)
a young and promising poet in the same inn -
of court with himself. -Selden’s writings prove
him
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him to have been well read in the peetical
works of antiquity; and the ahove - men-
tioned ' circumstances shew his connections
with the votaries of the Muse in his own time;
yet his own attempts in this walk were so
few and slight, and so manifestly repugnant
to his genius, that we cannot but be surprised
to see him placed so conspicuously in Suck-
ling’s ballad of “ The Sessions of the Poets.”
The subject of this effusion is the choice of
a Laureat, under the presidency of Apollo
himself; and the enumeration begins with
Selden: ‘

There was Selden, and he sat close by the chair.

But as nothing is said of his poetical claims,
.it may be presumed that he was -introduced
on account of his scholarship, rather asan’

assistant to the judge, than a candidate.
The circumstance of his being attacked
about this time by a tedious and dangerous
illness would scarcely merit notice, had he
" not himself ascribed his recovery to the at-
tendance of Dr. Robert Floyd, better known
by the name of Fludd, latinized by De Fluc-
tibus; a man of learning, famous, in his time
’ for
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_for attachment to the principles of the Rosy-
crucian philosophy, in which he wrote a
number of treatises, most profoundly mysti-
cal, but which were thought worthy of being
controverted by such a man as Gassendi.
Fludd is said in the practice of his profession
to have used a kind of sublime jargon to his

 patients, which inspired their admiration and

confidence ; and it is not improbable that

Selden bimself might be a dupe to it. Very

wise and learned men have been imposed

upon by such arts. -

In 1614 he gave to the public his largest .
English work, and that which affords the
most copious display of his profound research
into the history aud antiquities of his own
and other modern countries. This was his
treatise on Titles of Honour, forming a quarto
volume. It is dedicated to his * most be-
loved friend and chamber-fellow, Mr. Ed-
ward Heyward,” whom, in a subsequent
edition, we find qualified as Edward Hey-
ward, Esq. of Cardeston in Norfolk. The .
aathor, in his preface, declares his purpose
to extend * from the highest title {0 gentry
exclusively,” meaning by titles such as are

primarily
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primarily honorary, not officiary. 'The work
is divided into two parts: the first treating
of the titles of honour which ke denominates
supreme, as belonging to those individuals
" who pessess sovereign authority ; the second,
of those which are termed subordinate, be-
ing honorary creations by possessors of the
former. Each part is divided into several
chapters, which are a treasury of historical
and antiquarian information, often indeed
digressive, but valuable and interesting to
persons engaged in similar enquiries. Though
the ‘'subject is general, and the examples are
derived from all ages and countries, yet
thére is a particular reference to England ;
whence the work is recommended by Bi-
shop Nicolson to all who wish to acquire a
knowledge of what concerns the degrees.of
nobility and gentry of this kingdom. It
appears to have conferred a great additional
reputation upon the author, who gave a se-
cond edition in folio, with large additions,
in 1631. On comparing the new preface
and dedication of this edition with the ori-
ginal ones, it is gratifying to observe how
much’ in that period the writer’s style- had
cleared -
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cleared itself from the obscurity and pedantry
that had formerly infected it—a proof that
commerce with the world and habits of busi-
ness are as necessary as the studies of the
closet to proficiency in the art of writing.
A third edition of- this work appeared in
1672 ;. and a Latjn translation by Simon John
Arnold was printed at Frankfort in 1696. It
may be addeéd, that it is regarded as of great
legal authority upon these subjects.

In 1616 Selden re-edited two ancient law
tracts ; Sir John Fortescue (7) ¢ De Laudi-
bus Legum Anglise;” and the “ Summee”
of Sir Ralph de Hengham, (8) subjoining to
both, notes explanatory and corrective. In
the same year, on the promotion of Sir Fran-
cis Bacon to thechancellorship, he addressed
to that great man A brief Discourse touch-
g the Office of Lord Chancellor of Eng-
land; « collected,” he says, * out of no obvi-
ous monuments touching the antientest men-
tion, conjunction, and division” of the of-
fices of Chancellor, and of ‘Keeper of the
Great Seal. It is proper here to relate, that
Lord Verulam left a testimony of his high
respect for Selden’s learning and judgment

» S
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in his last will, by a direction that his advice

should be taken concerning the publishing
or suppressing of his manuscript treatises.

The collection ‘of voyages and travels e‘n-'

titled ¢ Purchas’s Pilgrimage,”” (9) was about
this time publishing, and the marginal notes
annexed are cited by Gataker as Selden’s.
He also.in 1617 communicated to Purchas
a short tract Of the Jews sometimes living
in England. It is remarkable that a man
so free in general from prejudice and credu-
lity should mention as an * usual crime”
committed by that people, the calumnious
charge of their stealing a christian bay at
Easter, circumcising, and then crucifying
him—a tale manifestly invented to serve as
a pretext for the detestable cruelties and ex-
tortions occasionally in former times prac-
. tised upon that much-injured people.

Our learned writer had hitherto displayed
his erudition. chiefly on subjects connected
with his profession and with the antiquities
of his own country; but in his next publi-
cation he entered a field of literature, the
culture of which placed him at once in the

rank of the first scholars of the age, and in-
.troduced
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L]

troduced him to the men of letters through-
oat Europe. This was his celebrated work
entitted De Diis Syris, Syntagmata duo;
of which the primary purpose was to treat
on the false deities mentioned in the Old
Testament, but with which he joined an
enquiry into the Syrian idolatry in general,
and occasional illustrations of the ancient
theology of other heathen nations. 1t first
appeared in 1617 ; and the curiosity of the
learned having exhausted this edition in a
few years, the Elzevirs in Holland were pre-
paring to reprint the book, when the Rev.
Louis de Dieu, a pastor and professor’in the
Walloon college at Leyden, wrote to Selden,
requesting him to communicate his additions
and corrections for the purpose, and offering
his aid, and that of Daniel Heinsius, in con-
ducting it through the press. This was
brought to effect in 1627, and Selden in-
scribed the new and much improved edition
to Heinsius. :
This very learned treatise begins with
Prolegomena, on the geography of Syria, on
the Hebrew tongue, and on the origin and
- progress of the worship of a plurality of
gods.
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gods. It then proceeds to a separate discus-
sion of all the Syrian deities recorded in
scripture and history, distributed into -two
syntagmata. That such a man as Selden
would derive his materials for an enquiry of
this kind from the original sources, will
scarcely admit of a doubt; yet after he had
raised a host of enemies by his book on
Tythes, next to be mentioned, one of the
fiercest of them, Dr. Richard Mountagu,
charged him with having borrowed the great-
est part of his matter from the ¢ Semestria”
of Peter Faber. Selden, in the preface to
his second edition, takes notice of the charge,
and after solemnly denying the plagiarism,
he refers to a comparison of the two works
for his justification. From the letters of
Louis de Dieu- to him, prefixed to this edi-
tion, it appears how highly his work was
esteemed by the learned on the continent;
_ yet some mistakes, which naturally intruded
themselves in such a mass of recondite erudi-
tion, were the subject of criticism. The
judicious Le Clerc (Biblioth. Chossie, t. vir.)
has pointed out three particular sources of
error in his work : 1. That in his illustrations
S of
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of the history and theology of the Orientals
be has cited without distinction authors con-
versant with and ignorant of the subject,
among the latter of whom are especially the
rabbinical writers, who make no scruple of
supplying their deficiencies by falsehoods of
their own invention: 2. that he, as well as
other writers on the same topics, confounds
the indigenous gods of the Greeks with those
which they imported from the Babylonians
and Egyptians: 3. that these writers some-
times adduce allegorical explanations of Gre-
cian fables, and attach certsin mysteries to .
them, as if derived from the original histo-
rians.

- Besides the Leyden edition of this treatise,
two others, printed at Leipzig in 1662 and
1680, attested its reputation among fOo
reigners.

We are now to proceed to a memorable
occurrence in the life of Selden, affecting
him both as a writer and a citizen; being the:
first occasion .on which, besides the usual
warfare incurred by.those who write on to-
pics liable to controversy, he exposed him-
self toa contest with “ the powers that be”—

© . acon-
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a contest always formidable to those whose
only weapons are pen and ink, and whose
only alternative becomes apology or patient"
endurance. -

The clergy, naturally sohcntous to render
their maintenance as secure as possible, had
not been content to rest it upen the sense
the laity might entertain of the utility of
their profession, and the reasonableness of
an adequate remuneration for their services,
but had endeavoured to implicate their
claims with the sanctity of a religious obli-
gation. They had therefore advanced the
doctrine of the divine right of tythes, as in-
. herited by the Christian priesthood from the
Jewish, and derived to the latter from the
patriarchal ages. This doctrine had been
maintained by several English divines, and
was beginning to be regarded as fundamental
to the establishment of a national church.
Every claim by divine right is a limitation
of human right, and must of consequence
" be regarded with jealousy by those who are
the depositaries and guardians of the latter.
The body of lawyers, for this reason, seems
never to have been favourable to this clerical

doctrine ;
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doctrine; and_Selden may be supposed to
have felt with his brethren on the subject.
Further, his free and large enquiry into his-
torical antiquities must have apprized him
of many instances of interested imposition,
and inspired him with a desire for the detec-
tion of fraud of every kind—the never-fail-
ing effect of enquiry uponan ingenuous mind.
.These motives appear sufficient to account
for his undertaking the work which was
eventually the source of so much trouble
and obloquy to him—his History of Tythes,
published in 1618, with a dedication to Sir
Robert Cotton. This dedication contains
%o liberal a passage concerning the use of
antiquarian studies, that I cannot forbear
transcribing it. After making his ackmow-
. ledgments to the baronet for his assistance
in the search after historical truth, he adds:
“ For such is that truth which your huma-
nity liberally dispenses; and such is that
which by conference is learned from you.
Such, indeed, as if it were, by your example,
more sought after, s0 much headlong error,
s many ridiculous impostures, would not
be thrust on the too credulous by those

p which
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which stamble on in the road, but never
with any care look on each side or behind
them; that is, those which keep their under-
standings always in a weak minority, that
ever wants the authority and admonition ef
a tutor. For, as on the one side, it cannpot
be doubted but that the too studious affec-
tation of bare and sterile antiquity, which
is nothing else but to be exceeding busy
about nothing, may soon descend to a dotage;
so on the other, the neglect or only vulgar
regard of the fruitful and precious part of it,
which gives necessary light to the present in
matter of state, law, history, and the under-
standing of good -authors, is but preferring
that kind of ignorant infancy which our short
life alone allows. us, before the many agesof
former experience and observation, which
may so accumulate years to us, as if we had
lived even from the beginning of time.”
~From the preface to this work we learn
that the very rumour of an intended History
of Tythes had excited great alarm, of which
he attempts to shew the little foundation;
at the same time not sparing keen expressions
of contempt for those who had declared

by
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by amticipation their determined hostility,
.whatever were their * old ensigns of dissem-
bled gravity, the beard, the habit, and title.”
He protests that “ it is not written to prove
that tythes are not due by the law of God ;

nor written to prove that the laity may de-*
tain them ; nor to prove that lay hands may
still enjoy appropriations ; in sum, not at all
against the maintenance of the clergy. Nei-
ther is it any thing elve but itself, that is, a
mere narrative, and the History of Tythes”’
He proceeds to argue the necessity of enquir-
ing into matter of fact on these subjects, from
the various instances of mistake, and of va-
riation of practice, which he specifies ; and
here he makes those strictures on the igno-
rance of the clerical writers on tythes, al-.
luding to those of this country, which gave
such violent offence to the body. He then
gives a summary of the matter of the subse.
quent work, and of the authorities whence
it is taken ; and reverting to the unnecessary
fears of the clergy respecting its tendency,
he says, “ I dare. confidently affirm that
never before was there towards so much hu-
man law positive for the payment of whole
tythes ohserved to public view as is here dis-
D 2 covered.”

\
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covered.” He notices an objection. farther
made in regard to the author, “ What hath
a common lawyer to do with writing of
tythes 1” and offers reasons why the subject
is still less suited to the divine and the civi-
lian. * But,’” he concludes, * neither indeed is
it proper to any one alone of thase that are
commonly made professions. The truth is,
both it, and not a few other inquiries of sub-
Jects too much unknown, fall only under a
mare general study ; that is, of true Philology,
the only fit wife that could be found for the
most learned of the gods. She being well
attended in her wunra Jaxomuars, or daily
services of inquiry, by her two handmaids,
curious diligence and watchful industry, dis-
covers to us often, from her raised tower of
judgment, many hidden truths, that, on the
level of any one restrained profession, can
never be-discerned.” This is a noble idea of
the office and prerogatives of liberal scholar-
ship, and the metaphorin which it is express-
ed is worthy of the language of Lord Veru-
Jam himself*. The

* It was indeed probably suggested by the following pas-
sage in Bacon’s Novym Organon: * Prospectationes fiunt a
turribus, aut locis preealtis ; et impossibile est ut quis explo-

; ' . ret
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- "The plan of the work is thus laid down
by the author: « The first chapter bas what
is, in best authority of the antients, helong-
ing to those tythes paid before the Levitical
law. The second, the several kinds paid
by the Jews under the law, and this from
Hebrew lawyers. The third shews the pmc-
tice of the Romans, Grecians, and some other
Gentiles, in paying and vowing them. Then,
the whole time of Christianity being quad-
ripartitely divided, with allowance of about
twenty years more or less to each part, takes
up the next four chapters, in which the
practice of payment of tythes, arbitrary
consecrations, appropriations, infeodations
and exemptions of them, establishment of pa-
rochial right in them, as also the laws both
secular and ecclesiastick, with the opinions
of divines and canonists touching them, are in
their several times manifested. But so only,
that whatsoever is proper to this kingdom of
England, either in laws or practice, either of
payment, or of arbitary consecrations, ap-

ret remotiores interioris scientiz alicujus partes, si stet su-
per plano ejusdem scientize, neque altioris scientie veluti
specalum conscendat.”

' propriations,

*
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propriations, or infeodations, or establish-.
ment of parochial right, together with a
corollary of the antient jurisdiction whereto
they have been here subject, is reserved all
by itself to. the next seven chapters.”. In
further illustration of these topics, after
some few copies, half written and half print-
ed, were dispersed, the author added some
sheets of a Review, containing additional au-
thorities and explanations, which he earnest-
ly desires all his readers to peruse, and an-
nex to his work. Thus careful was he to be
fortified with all the stores of his extensive
-reading, in ushering to the world a discussion
which he doubtless foresaw was likely to
undergo a rigorous and unfriendly scrutiny.
He could searcely, however, have reckoned
upon the degree of resentment he actually
experienced, and which, it is to be hoped,
will be thought extraordinary and unjustifi-
able at the present day. Although he had
obtained a licence to print the book from
the archbishop’s chaplain, yet when the
clergy, upon an attentive perusal, found that,
without pretending to decide the question of
divine right, he had so arranged the sum of
- authorities
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authorities on each side, that the balance
plainly preponderated against it, they com.

plained to the king. )
James, who had a divine right of hix own
to maintain, and a great point of whose
policy it was to strengthen the regal autho-
rity by the ecclesiastical, and who, more-
over, was fond of interfering in all theologi-
cal matters, summoned Selden to appear
before him in December 1618, at his palace
of- Theobald’s, where he was introduced to
his Majesty by his friends Ben Jonson and
Bdward Heyward. In two conferences at
Theobald’s and one at Whitehall he had
much learned discourse with that monarch ;
and by his deference and humility, and bis
promise to write something in explanation
of certain incidental passages to which the
royal examiner objected, he hoped that his
Majesty’s anger was pacified. This, how-
ever, did not prevent his being called, on
January 28, 161%, before some members of
the High-Commission court, consisting of
the archbishop of Canterbury (Abbot), the
bishops of London, Winchester, and Ro-
chester, and three laymen, before whom he
' : was
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was induced to make the following declara-
tion : ‘ ‘

“ My good Lords, I most humbly ac-
knowledge the error which 1 have committed
in publishing the History of Tythes; and
especially in that] have atall, by shewing any
_ interpretation of holy Scriptures, by med-

dling with Councils, Fathers, or Canons, or
by what else soever occurs in it, offered any
occasion of argument against any right of
- maintenance, jure divino, of the ministers of
the Gospell : beseeching your Lordships to
receive this ingenuous and bumble acknow-
ledgment, together with the unfeined pro-
testation of 1y griefe, for that threugh it I
have so incurred both his Majestie’s and
your Lordships’ displeasure conceived against

mee in behalfe of the Church of England.
“ Jonn SELDEN.”-

Before this eminent person is censured for
want of firmness on this trying occasion,
candour requires us to cast a view on the
- terrific powers with which the.court of High
Commission, established by Elizabetb, and
' then
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then subsisting in all its vigour, was invested.
“ The commissioners,” says Hume, Eliz. ch:
1v. “ were impowered to visit and reform
all errors, heresies, schisms, in a word, to
regulate all opinions, as well as to punish
all breach of uniformity in the exercise of
public worship. They were directed to make
enquiry not only by the legal methods of
juries and witnesses, but by all other means
and ways that they could devise; that is,
by the rack, by torture, by inquisition, by
imprisonment. Where they found reason to
suspect any person, they might administer
to him an oath-called ez officio, hy which he
was bound to answer all questions. The fines
which they levied were discretionary, and
often occasioned the total ruin of the offender,
contrary to the established laws of the king-
dom. The imprisonment to which they con-
demned any. delinquent was limited by no
rule but their own pleasure.” To confront a
judicature thus armed required no ordinary
share of fortitude; and Selden seems to have
thought that he did all that the cause of
truth could demand, by avoiding any direct
retraction of his opinion, or any acknow-
ledgment
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ledgment of ervor in his statements of fact.
« I did most willingly acknowledge,” says he
to an antagonist, ‘ that I was most sorry for
the publishing of that history, becaase it had
offended, and I profess still to all the world
that I am sorry for it ;" and so should I'have
been if I had published a most orthodox ca-
techism that had offended : but what is that
to the doctrinal consequences of it 1’ If, in
giving this turn to his subscribed declara-
tion, he may appear to have practised a
little sophistry, and to have incurred the
imputation of disingenuousness, what shall
we say to the meanness, as well as the ty-
ranny, of the prelates who chose this mode
of silencing an author whose researches had
touched upon, not a point of faith, but a
" point in which their own pecuniary interests
were concerned? In all instances in which
the arm of power is applied to for' taking
a controversy out of the proper jurisdiction
of argument, and intimidating one of the
parties, they who employ such unfair means
. are primarily chargeable with the deviations
from truth and integrity which may be the

_result.'
Besides
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Besides this forced submission of the writer,
the book was prohibited by the same autho-
rity ; and while his hands were tied up from
publishing -any thing in his own defence,
free liberty was given to every one who chose
to attack bim or his history with all the vi-
rulence of interested polemics. Of this he
complains-in a letter, dated Feb. 3, 1619, to
Edward ‘Herbert (afterwards Lord Herbert
of Cherbury), then ambassador to the court
of France, to whom he transmits some ma-
nuscript notes on the work of one of his cen-
surers. He also affirms, in his * Vindicise
Maris Clausi,” that at an audience of the
king at the time when Mountagu was prepar-
ing his confutation of the History of Tythes,
his Majesty sternly forbade him to make any
reply, using these words: “ If you or any of
your friends shall write against this confuta-
tion, I will throw you into prison:”—a truly
royal way of interposing in a literary con-
troversy!

‘From a letter written by Selden to the -
Marquis. of Buckingham, dated May 1620,
it appears that he had been strongly urged
by that favourite openly to declare ‘his opi-

nion
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nion concerning the divine right of tythes.
1n this letter he states his reasons for declin-
ing to pronounce upon the point, which he
calls * a question merely of divinity.” Re-
peating the assertion that he is only a hisio-
rian of the subject, he proceeds to show the
difficulties in which he would be involved by
deciding either on one side or the other ; art-
fully insinuating, that if he should determine
in favour of the divine right, he would have
the weight of authority against him; and feel-
ingly adverting to the consequences which
bad already resulted from his being regarded
as its opponent. A remarkable fact relative
to the opinion of the church of England her-
self on the subject is adduced in this piece.
He says, “ In a book written in behalf of
all the clergy, especially of the bishops, by
the:name of ¢ An Admonition to the Peo-
ple, and printed by public authority, and
_ by the late queen Elizabeth’s printer, in the
twenty-second year of her reign, it is ex-

pressly affirmed that it is an. error of the pa-

pists to hold 'that tenths and oﬂ'erings are in

.the church jure divino, and amongst thelr
greatest and grossest errors.” :

: of
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Of Selden’s antagonists on this occasion,
the first who made his appearance was Sir
James Sempil, a Scotch knight, who, in the
Appendix to his book entitled ¢ Sacrilege
sacredly handled,”- Lond. 1619, made some
strictares upon that part of the history which
treats on tythes as derivable from.the Old
Testament. To these Selden drew up an
answer, which he dispersed in manuscript
among his friends, under the title of 4n Ad-
monation to the Reader of Sir James Sempil’s
Appendiz., In this piece the knight’s erudi-
tion and reasoning are treated with a good
deal of contempt; but both his name and
his work would now be completely forgotten
had not this notice been taken of them.
This knight was doughty enough to join the
formidable name of Scaliger to that of
Selden, in his animadversions. I would
not willingly,” says Selden, ‘ have been in
his case that in Scaliger’s lifetime thus should
have offered to correct him.”

A more direct and angry assailant came
forth in the same year, namely, Dr. Richard
~ Tillesley, archdeacon of Rochester, who pub-
lished ¢ Animadversions on the History of

Tythes,”
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Tythes,” chiefly relating to the legal part of
that work. To this « hot and busy doctor”
Selden wrote a Reply not less warm, copies
‘of which he sent to his friends. In this is
contained that explanation of the nature of
his submission to the high commissioners
(with which Tillesley had taunted him),
which has been already quoted.

An antagonist more formidable from his
court interest was Richard Mountagu, after-
wards bishop of Chichester, and finally of
Norwich ; a man of extensive learning, but
harsh in his manners, and intolerant in his
principles. He published in 1621 ¢ Diatribe
upon the- first Part of the late History of
Tythes,” dedicated to the king, who pro-
tected it, as above-mentioned, by forbidding
any reply on_the part of the person attacked.
. It was a kind of supplement to Tillesley’s
work, taking up that part of the subject
which he had left untouched. Neither to this,
‘ therefore ; nor to * An Answer to the Jewish

Part of Mr. Selden’s History of Tythes,”
by Stephen Nettles, Oxford, 1625; nor te
William Sclater’s ¢ Argumentsabout Tithes,”
did Selden make any reply ; and he closed the

controversy
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controversy on his part with a short paper
entitled Of my Purpose and End in writing the
History of Tythes. In this he reasserts that
the work in question is purely historical, and
that he had no intention by it to subvert
the doctrine of the divine right: and bhe -
warmly dexies any falsification of his autho- .
rities with which he had been charged, offer-
iig to incur the forfeiture of his books if such
a thing can be proved against him.

Upon the whole view of this controvérsy,
it will probably be the opinion of the enlight-
ened clergy of the present day, that their
predecessors displayed -both an illiberal and
a needless jealousy with respect to a doctrine
that can never be made so clear to the laty,
as to become a solid foundation for their
claim to an adequate maintenance; and that
Selden, whatever were his intention, has done
them more service by establishing their legal
right to tythes, than injury by bringing inte
question their divine right. This was the
opinion at the time . of his friend Dr. Lang
baine ; and certainly, if the claims of the
clergy are placed upon the same footing with
the right of individuals to their estates, they

. can
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can have little cause to fear or to eomplain.
1t is probable, however, that from this pe-
riod Selden was regarded as little friendly
to the order; and that the persecution he
had undergone left his mind in an exaspe-
~ rated state, which rendered him still more
inimical to tyrannical exertions of regal and
ecclesiastical authority. With respect to the
merit of his work, we cannot but smile &t
the naiveté of his clerical critics, who repeat -
from one to another, that the History of
Tythes was that of all his writings which
. most injured his reputation, and was judged
" most unworthy .of him. Apparently, it ex-
hibits all the depth of research and copious-
ness of information for which he was distin-
guished. :

The pieces which Selden composed by way
of atonement to king James, curiously exem-
plify some of that learned monarch’s theolo-
gical opinions. The first relates to the fa-
mous number 666, of the attempts to calcu-
late and apply which he had spoken with
some contempt in his book. But as the king
himself had tried his conjectural powers that
way, he thinks it necessary to restrict his

censure
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censure of this ¢ trifling boldness,” as he
bad called -it, and treat with some respect
the ancient solution of Aanms, and some mo-
dern attempts to support it, especially “ a
most acute deduction” of his Majesty’s own,

The second is a short passage relative to
Calvin’s judgment on the book of Revela-
tions, . of which that reformer had said, that
“ he knew not at all- what so obscure a
writer meant;”’ ‘a sentence which Selden had
pronounced “ equally judicious and modest.”
This had given offence to his Majesty, who,
in * his most divine and kingly-Premonition
to all Princes and States of Christendom,”
had taken upon himself to interpret this
difficult boek. Our’ embarrassed author is
therefore obliged to say, that though he com-
mended Calvin for his modesty on the occa-

sion, he did not intend to imply that such

a declaration would become all men, as if
all were equally incapable of comprehend-
ing.St. John’s meaning; and he proceeds to
term his Majesty’s interpretation *“ the clear-
est sun among the lesser lights.”
- The third is a treatise  Of the Birth-day
of our Saviour,” occasioned by an exception
‘ ‘ E ‘taken
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taken by his Majesty against a passage of
Selden’s Review of the fourth chapter of his
History of Tythes. Speaking of the Cle-
mentine Constitutions as contaimning an ex-
press direction that the birth-day of Christ
should be celebrated on the 25th of Decem-
ber, he thence drew an argument against the
authenticity of those Constitutions, inasmuch
as the celebration on that day was not adopted
in the eastern church till it was borrowed
from the western about four hundred years
after Christ; and he farther quoted the opi-
nions of some writers who questioned whe-
ther that day was the true anniversary of his
birth, As it was one of the characteristics
of the Puritans, the objects of James’s utter
.abborrence, that they made a scruple of ob-
serving Christmas, and other church heli-

_ days, his Majesty. was much displeased at
the apparent countenamnce given them by

. Selden’s authority, and urged him to repair
the mischief by a treatise on the suhject. In
consequence of this injunoction, * according
to what his Majesty’s most learned directions
had taught him,” he proceeds, in an elabo-
rate chronological dissertation, to * declure

: ' the



LIFE OF SELDEN. - 37

the certainty of that feast, as it is at this
day observed, even from the eldest of the
christian times.”

The three preceding tracts were humbly
presented to the king, with an address,
which cannot be read without a very pain- .
ful sense of the degradation incurred by
literature when brought in collision with
power, unless supported by a proper sense
of its own dignity. In the whole of this
sacrifice made to the will and prejudices of
the sovereign, we discern that * indulgence
to his safety” which Lord Clarendon men-
tions as a feature in the character of Selden;
yet a pliability. of this kind, proceeding
from natural timidity, and operating only
defensively, is much:less culpable in a moral
estimate, than that spontaneous assumption
of unreal sentiments and opinions which we
too often see practlsed for profit or advance-
ment.

This ecclesiastical storm had scarcely sub-
sided, and its victim ‘been restored to his
usual course of tranquil study, before he be-
came involved in those civil contests which,
commencmg under the weak and. wavering

E 2 government .
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government of James, brought his successor
to the block, after the subversion of the con-

stitution in church and state. :
The' parliament which the king’s necessi-
ties had compelled him to convoke in 1621,
opened with representations of grievances,
which multiplied to such a degree, that James
was brought into a very ill humour with an
assembly which continually displayed a more
determined opposition to that arbitary power,
which his theoretical conceptions of regal
authority led him at times to’ exert. On
their meeting again in November after a re-
cess, the commons prepared a remonstrance
to the king respecting the affairs of the Pa-
latinate, the intended marriage of prince
" Charles to the Infanta of Spain, and the
‘dangers from the popish party at home; with
which he was so much exasperated, regarding
it as an interference with his undoubted pre-
rogative, that in a letter to the Speaker he
sharply reprimanded the House for its pre-
‘sumption, and positively forbade it to med-
dle with affairs of state that did not belong
to it. Experience of the mutability and want
of firmness of this prince had 50 impaired his
authority
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authority in the eyes of his subjects, that his
letter had no other effect than to produce
another remonstrance, in which the com-
mons maintained their right to interpose
their advice in matters of government, and
to use freedom of speech, as privileges trans-
mitted to them by their ancestors, and a
part of the constitution of the realm. The
anger of James was not likely to be appeased
by this spirited proceeding. He made a
reply to their remonstrance, in which be
persisted’ in enjoining them to keep within
their proper sphere,. and not to touch upon
his prerogatives; and concluded with dis-
allowing their claim to their privileges by .
right of inheritance, asserting them to have
been derived from the grace and permission
of his predecessors and himself, and therefore
“ rather a toleration than inheritance;” and
intimating that he should allow them only
50 long as the commons should contain them-
selves within the limits of their duty.

The crown and the parliament were now
at issue on the most important constitutional
question that could occur; and it required a
much strorger hand than James’s to repress

the
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the elastic spirit of freedom. The commons,
on December 18th, entered upon their jour-
. nals a protestation, in which they reasserted
their claims to liberty of speech and inter-
* position with their advice, and declared
‘“ that the liberties, franchises, privileges,
and jurisdictions of parliament are the an-
cient and undoubted birth-right and inhe-
ritance of the subjects of England.” The
king, informed of'this measure, held a privy-
council, at which he sent for the commons’
Journal, and with his own hand erased their
protestation, and soon after dissolved the
parliament. ‘ :

Selden was implicated in these memorable
proceedings in the following manner. Being
consulted by the parliament on the ancient
privileges of that body, he largely discoursed
on the subject before the house, and giving
way to his feelings, digressed to the imminent
dangers from popery, and the injurious prac-
tices of the courtiers in alienating the king’s
affection from the parliament. He was also
either the framer or ‘the adviser of the ob-
noxious protestation.. On these accounts,
when the king, after the dissolution of par-

liament,
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hament, thought proper to manifest his re-
" sentment against the advocates of the popular
cause by imprisoning some of the most dis-
tinguished among them, Selden was one of
those selected: for this honour. His confine-
ment was, however, by no means rigprous,
for he was committed to the custody of one -
of the sheriffs of London, who kept him in
his own house, and treated him, as he ac-
knowledges, in a very friendly and liberal
manner. He was, however, debarred the
society of bis friends, and restrained from
the free use of books; but obtained by his
keeper’s indulgence the perusal of two works
which he particularly requested, the « Alex-
iad” of Anna Comnena, of which he trans-
lated the first books into Latin, and the
manuscript history of the monk Eadmer,
which he afterwards published. When he
had passed five weeks in this manner, he was

summoned before some lords of the privy.
council; where some captious questions be-
ing put to him respecting the jurisdiction of
parliament, he was protected, by Lancelot
Andrews, ‘bishop of Winchester, whom he

has recorded as the only prelate who approved
his -



42 LIFE OF SELDEN.

his History of Tythes. (10) The king’s re-
sentment against Selden and his fellow-suf-
ferers, which some courtiers had attempted to
aggravate, being now mollified, or, perhaps,
his apprehensions of the result being excited,
they were all discharged upon their petitions.
. This 1s Selden’s own account of the matter
in the Vindicie consequent on the publication
of his ¢ Mare Clausum.” But from a.letter
of Bishop Williams (afterwards archbishop
of York) at that time lord-keeper of the seals,
to the Marquis of Buckingham, pubhshed in
“that prelate’s life by Dr. Hacket, it appears
“that he solicited and obtained the bishop’s
interest with the all-powerful favourite Buck-
ingham; and also that he advanced a plea
for forgiveness scarcely reconcileable with
the preceding statement of his conduct in the
parliamentary contest with the crown. The
letter is further curious as affording a view
of the character which this learned man
then sustained among his countrymen. Wil-
liams, having first interceded for the Earl of
Southampton, then under his own custody,
proceeds thus :
. ¢ Now poor Mr. Selden falls to the same
» letter
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letter of mercy, and humbly petitions your
Lordship’s mediation and favour. He and
the world take notice of that favour your
Lordship hath ever afforded my motions:
and myself, without the motion of any, do
50 address my language to intreat for him.
The which I do the more boldly, because, by
his letterinclosed, he hath absolutely denied
that ever he gave the least approbation of
that power and judicature lately usurped by
the House of Commons. My Lord, the man
hath excellent parts, which may be diverted
from an affectation of pleasing idle people,
to do some good and useful service to his
Majesty. He is but young, and it is the first .
offence he ever committed against the king.
1 presume therefore to leave him to your
Lordship’s mercy and charity.”

Unless by ¢ the power and judicature usurp-
ed by the House of Commons” some claim
be understood additional to the assertion of
privilege made in its protestation, it is not
easy to comprehend how, without equivoca-
tion, Selden could disavow the sanction he
had given to its proceedings. In his “ Vin-
dicize” (written, indeed, long after, when he

could -
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could speak freely,) he seems proud to asso-
ciate bimself with the ¢ men of rank, lovers
. equally of the royal prerogative, and of the
Jjust liberty of their country,” who suffered
with bim on this occasion. It is, moreover,
apparent that he had offended the king,
“whiech must have been by some support he
had afforded to popular principles. We may
remark, that the letter-writer suggests a trial
with him of that-method of bringing over a
rising man of talents and vigour to the service
of the court, which has so often been prac-
. tised with success. But if ever tried in his
case, it failed; for though he had not the
spirit of a martyr, he was not mercenary.

In this year, Selden, by order of the Housz
of Lords, drew up a2 manuscript tract entitled
The Priviledge of the Baronage. This is a
short piece, divided into two sections: the
first considering the barons collectively as
forming an estate in the upper house: the
second considering them singly as barons.
It was published in 1642.

About the same time, or somewhat later,
he employed himself in composing a tract on
The Judicature of Parliament, which was not
: printed
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printed till 1681, after his death. It consists
of several chapters referring to different mat-
ters belonging to parliamentary judicature,
as determined by cases and precedents ; but
the author, by refraining from the publication
of the work, seems to have regarded it as in-
complete; and it has been judged scarcely
worthy of the name of Selden.

There is published in Birch’s edition of
Lord Bacon’s works (vol. 111. p. 616,) a letter
from Selden, dated Feb. 19, 1621, whence
it appears that he had been consulted by that
great and unfortunate man, whether the judg-
ment given against him in the parliament of
that year, which occasioned his disgraceful
fall, were good in law, since the proclamation
for its assembling had denominated it a
convention, and not a session. Selden gives
his opinion that the parliament must be con-
sidered as a session; and that even were it
only a convention, the judgment of the up-
per house would not be invalidated thereby,
since it was given by virtue of its authority
as a supreme court of judicature. But he
thinks that the judgment is rendered of no
force, because there is no record of it ; for the

: commons
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commons had exhibited their declaration.
upon paper, upon which the lords proceeded
to judgment verbally ; and the notes of their
Judgments. are taken by the clerk in the
Journal only, which of itself is no record.
The opinion is stated at length in the letter;
and Bacon’s application proves .the high
esteem he had for Selden’s knowledge of par-
liamentary law, though it does net appear
that he chose to avail himself of the irregu-
larity pointed out. In fact, he rested all his
hopes of return to employment and favour

.- upon the merit of past services to the crown,

and a humble submission to his punishment.
In 1623 Selden edited the work of Eadmer,
the monk of Canterbury, entitled « Historizse
Novorum, sive sui Seculi, lib. v1.” mntain-l
ing a relation of the public transactions
under William I. and II. and Henry I. from
the year 1066 to 1122. Selden dedicates the
volume to Bishop Williams, to whom he ac-
knowledges himself under great obligations.
In a preface he gives some account of the
author, whom he distinguishes from Eadmer,
abbot of St. Alban’s, with whom he had been
confounded by Bale and Pits; and he sub-
Jjoins
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Joins notes, and a spicilegium. These afford
mach curious matter, legal and historical ;
particularly the laws and customs granted to
the English by William I. after the conquest,
copied in law French, with a Latin transla-
tion. By this publication Selden obtained the
general applause of the learned ; both friends
and enemies perhaps being well pleased to see
him return to studies which did not involve
any topic of modern dispute. To this immu-
nity he seems to allude in the motto affixed
to his Note et Spicilegium :

Securus licet Eneam Rutulumque ferocem
Committas: nulli gravis est percussus Achilles.

When James found it necessary again to
summon a parliament, February 1623, Sel-
den was elected one of the representatives
for the borough of Lancaster. By what par-
ticular interest, or whether in consequence of
a canvas, or through his general reputation,
he obtained this seat, we are not informed ;
probably, his being known as an able sup-
-porter of popular rights, and a sufferer in the
cause, pointed him out to the electors at a
‘time when the House of Commons was re- -

. . garded-
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garded as the great barrier against the claims
of regal prerogative, and members were cho-
sen rather for their public principles than
their private connections. The session, how-
ever, proved an unusually quiet one. The
king, having quarrelled with the court of
Spain on account of the breach of the nego-
" ciation respecting the Infanta, and being en-
tirely under the influence of Buckingham,
who was actuated by private resentment
against that court,” was obliged in some de-
gree to give way to the national feelings, and
assume a warlike posture; while his pecuni-
ary wants, and the favourite’s present desire
of popularity, produced the redress of some
grievances, and a general spirit of concilia-
* tion. -The commencement of Selden’s se-
natorial career is therefore not to be traced
by any record of public transactions, except
that of being a member of some committees ;
and he is supposed to have passed the two
years of his first parliamentary service chiefly
in literary pursuits.
That he was closely occupied at this period,
.may be inferred from a remarkable circum-
stance attending hisconnection with the innof
' . court
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court of which he was a member, and which
is thus recorded in the register of the Inner
Temple. ¢ Whereas an order was made at
the bench-table this term, since the last par-

liament®*, and entered into the battery-book

in these words: Jovis 21 die Octobr. 1624,

Memorandum, That whereas John Selden,

Esq. one of the utter barristers of this house,

was in Trinity term last chosen reader of Ly-

on’s Inn by the gentlemen of the same house,

according to the order of their house, which

he then refused to take upon him, and per-

form the same, without some sufficient cause

or good reason, notwithstanding many cour-

teous and fair persuasions and admonitions
‘by the masters of the bench made to him ;

for which cause he having been twice con-

vented before the masters of the bench, it

was then ordered that there should be a ne

reciptatur entered upon his name, which was
done accordingly ; and in respect the bench

was not then full, the further proceedings

concerning him were respited until this term.

Now this day being called again to the table,

* The sittings of the Masters of the Bench in that Inn are
so termed. -

he
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he doth absolutely refuse to read. The mas-
ters of the bench, taking into consideration
his contempt and offence, and for that it -is
without precedent that any man elected to
" yead in Chancery has been discharged in the
Jike case, much less has with such wilfulness
refused to read the same, have ordered; that
he shall presently pay to the use of this house
‘the sum of £20 for his fine,’and that he stand
and be disabled ever to be called to thebench,
~ or to be a reader of this house. Now at this
parliament the said order is confirmed: and
it is further ordered, that if any of this house,
which hereafter shall -be chosen to-réad in
Chancery, shall refuse to read, every such
offender shall be fined, and be disabled to be
called to the bench, or to be a reader of this

house.” SRR
A we have no other account of this mat-
ter, we are left to conjecture the reasons for
his pertmacmus and unprecedented refusal
to comply with' the customary rules of the
society to which he belonged. ‘Possibly he
might regard it a8 infra ¢ﬁgmtatem for one of
his hlgh literary reputation, and a member
of parliament, to lectare upon common pro-
- fessional

..
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fessional topics. It may, indeed, seem ex-
traordinary that at atime when parliamentary
duties were peculiarly imperative, they should
not be considered as superseding an inferior
obligation. W hatever ‘the case were, the
resentment of the society was not perma-
nent ; forin, 1632 an order is registered for
rendering him capable of any preferment
in that house, any former act of parliament
notwithstanding ; and he was called to the
bench at the Michaelmas following.

In March 1625 James died, and Charles I.
succeeded to the throne. .Bred in the highest
notions of royal authority, lofty and precipi-
tate in his temper, implicitly confiding in
the unprincipled favourite of the former
reign, the Duke of Buckingham, and sub-
missively attached to his clergy, he appeared,
to those who could look beyond the flattering
pageantry of a new reign, inevitably doomed
to inherit, with the crown, those contests
with the rising spirit of liberty which his
father had so rashly provoked His marriage
with a Roman-catholic princess, to whom
the education of a future progeny during all
the early years of life had been preposterously -

F committed,
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committed, gave even additional cause for
- those alarms respecting popery by which

the nation had been haunted under the un-

steady- g&vemment of James.
" Inthenew parliainent which was assembled
soon after the king’s accession, Selden had a
"seat as one of the representatives of Great
Bedwin. The House of Commons immedi.
ately entered upon the consideration of griev-
ances, and seemed determined to supply the
wants of the crown with a sparing hand till
they should be redressed. Charles therefore,
after ashort session, dissolved the parliament
with marks of displeasure.

A second parliament was convoked in the
following February, in which also Selden had
a seat; and here we first find him taking
part against the court by giving, in concert
with Wentworth, Noy, and some others, an
opinion preparatory to the meditated attack
of the commons upon the Duke of Buck-
ingham, namely, ¢ that common fame is a
good ground of proceedings for that House.”
In consequence of this determination, thir-
teen articlesof accusation were framed against

- the duke; and eight members of the House,
of
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of whom Selden was one, were deputed to
enlarge upon them in an impeachnlent before
the lords. The part assigned to him was to
speak on the fourth and fifth articles, relat-
ing to the duke’s neglect of daty in hisoffice
of admiral, and to a nefarious transaction
respecting a French ship, which was detain-
ed, and goods to the value of £20,000 taken
out of her, and delivered to a servant of the
duke’s, who kept them and still detained the
ship. It cannot be doubted that these topics
were cominitted to Selden in consequence of
the attention he was known to have bestow-
“ed upon maritime subjects in composing his
“ Mare Clausum,” which treatise, though
not yet published, had been presented in
manuscript to King James. The heads of his
arguments on this occasion are preserved,

which are chiefly historical, relating to the .
office of admiral, as guardian of the seas
round England and within its jurisdiction,
and also to the maritime law of nations.
There appears little in the speech to bring
the charges home to the duke; and farther
proceedings were stopped by the dissolution
of parliament, which took place in June 1626.
 F2 The
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_The king, having thus deprived himself of
the legal means of raising money, had re-
course, by advice of his privy-council, to
various arbitrary measures, such as the levy-
ing of tonnage and poundage by his own
. authority, a forced loan, and a benevolence.
In order to induce the subjects quietly to.
comply with these requisitions, the court
divines were called upon to lend their aid,
by preaching up the religious duty of passive
obedience to the will of the sovereign. One
Dr. Sibthorp, in a sermon delivered at the
assizes at Northampton, entitled ¢ Religious
Obedience,” proceeded so far as to assert
* ¢« that the king might make the laws, and do
~ what he pleased.” On applying for a licence
for the printing of this discourse to Abbet,
archbishop of Canterbury, that prelate, whose
doctrine and character caused him almost to
be ranked among the puritans, gave him a
refusal (for which he was suspended from his
‘functions) ; upon which Sibthorp addressed
himself to Laud, bishop of London. His
chaplain, Dr. Worral, a learned man, but of
an unsteady disposition, signed an tmprima-
" tur; but not satisfied with what he had done,
' he
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be sent_the sermon to Selden, requesting his
opinion of it. Selden was too cautious to
commit this to' writing; but sending for
Worral, he said to him, * What have you
done! You have given your sanction to a
work full of erroneous principles, which, if
they were true, would abolish all ideas of
meum et tuum, and leave no man in Eng-
land possessed of property. When the times.
shall change, and the late transactions shall
be scrutinized, you will gain a halter, instead
of promotion, for this book.” The poor
chaplain in great alarm then begged Selden’s
advice as to what he should do, since his
'name was subscribed to the licence ; upon
which he was directed to erase the letters so
completely that not a tittle should remain
apparent.

Concerning this policy of the church and .
crown leaguing against the people, it is ob-
vious to remark, that it necessarily exposes
both to equal hazard, when arbitrary mea-
sures become s0 intolerable as to bring on
some violent political -change ; and one who
impartially contemplates the conduct of the

prelates,
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prelates, and the doctrines promulgated by
the episcopal church, during the early part
of Charles’s unhappy reign, will scarcely
wonder at the destraction of an ecclesiastical
establishment which showed itself systemati-
cally hostile to constitutional liherty. Many
firm loyalists, who drew the sword for Charles
‘'when the fatal breach occurred, were so much
displeased with the churchmen for their share
in bringing on extremities, that they were
inclined to sacrifice the prelacy in order to
save the king; and if Charles was a martyr
* to episcopacy, -the bishops were not less vic-
tims to their attachment to unlimited mo- .
" narchy.

The forcedloan, whlch was a principal part
of the new ways and means, was lévied with
great rigour; and several gentlemen who re-
fused to contribute to it were committed to
prison. Five of these being bronght by ka-
beas corpus to the court of King’s Bench, took
exceptions to the return sent with them,
¢ for that it bad not the cause of their com-
mitment, but of their detainer in prison per
speciale mandatum regws, which is no particu-

' lar
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lar canse,” and their counsel prayed that they
might be released and discharged®. One of
those counsel was Selden, who held an arga-
ment, Nov. 22, 1627, in favour of Sir Edward
Hampden, one of the prisoners. This is in.

serted in his works, and the most important .-

part of it is what relates to the matter of the -
return, namely, the imprisonment per specials
mandalum regis, without any cause expressed.
Selden says on this sybject, ¢ The statute of
- Magna Charta (that statute whieh, if it were
fully executed, every man would enjoy his.
liberty better than he does,) sayeth expressly,
No freeman shall be imprisoned without due
process of law: Nullus liher homo capiatur
vel imprisonetur niss per legem terre. My lord,
I know these words, legem terre, do leave the
question where it was, if the interpretation of
the statute were not. But 1 think, under your
lordship’s favour, there it must be intended °
by due course of law to be either by present-
ment, or by indictment. My lord, if the
meaning of the words per.legem terra were
but, as we used to say, according to the law,

* Whitelock’s Mewmorial.
' . which
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which leaves the matter very uncertain, and

per speciale mandatum, &c. be within the
meaning of these words, according to the law,

then this act had done nething. The act is,

no freeman shall be imprisoned but by the
law of the land : if you will understand these

words, per legem terre, in the first sense, this

statute shall extend to villeins as well as to

freemen ; for if | imprison another man’s vil-

lein, the villein may have an action of false

imprisonment. Bat the lords and the king

‘(for then they both had villeins) might im-
prison them, and the villein could have no

remedy. -But these words in the statute, per

legem terre, were to the freeman, which

ought not to be imprisoned but by due pro-

cess of law; and unless the interpretation

shall be this, the freeman shall have no pri-

vilege above the villein. So that I conceive,

my lord, these words, per legem terre, must

be here so interpreted asin 42 Eliz. 'The

bill is worth observing: it reciteth, that di-

vers persons, without any writ or present-

ment, were cast into prison, &c.; that it
might be enacted that it should not be so done

hereafter. The answer there is, that it is an
article
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article of the Great Charter this should be
granted : so that it seems the statute is not
taken to be an explanation of that of Magna
Charta, but the very wordsof the statute of
Magna Charta®.”

This reasoning, however, and that of the
other counsel, was ineffectual. The opinion
of the court was, ¢ That the return was
positive and absolute by the king’s special
command, and the signification of it by the
lords of the council is only to inform the
court. And that the habeas corpus is not to
return the cause of the imprisonment, but of
the detention in prison; that the matter of
this return is sufficient, and the court is not
to examine the truth of the return, but must
take it as it is.” 'The gentlemen were there- .
fore remanded to prison, and were not libe-
rated till it was résolved to call a new parlia-

*It is a -plain argument of common sense, whatever it
may be of law, that the purpose of Magna Charta being to
restrain arbitrary acts of power, the framers of it could
never have meant to leave uncontrouled such an act as im-
prisonment at the royal pleasure. ‘And the same argument.
will apply to every other arbitrary exertion of the same
power. . ' <

' ment,
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ment. This body assembled in March 1623,
when Selden was returned, according to Dr.
Wilkins, for the borough of Luggershall; but
‘in his “ Vindiciee” be speaks of hunself as
then still sitting for Lancaster.

The House of Commons immediately en-
tered upon the important matter of imprison-
went by the royal authority without due
course of law, and Selden spoke several times
on the subject, in which he interested himself
with true patriotic zeal. He also took a great
share in the measures by which, after many

evasions and delays, the king was induced to

give his assent to the famous Petition of
Right, and pass it into a law. Some of his
speeches on these occasions are recorded,
which are replete with legal and historical in-
formation, though destitute of any thing like
eloguence. Of these, one of the most curious
and important is an argument upon admit-
ting to bail a person committed * for notable
contempts committed against ourself and
our government, and for stirring up of sedi-
tion against us;” in which the point princi-
pally laboured is to prove that the offence
entitled sedition against the king is not treason,
' but
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but only a trespass punishable by fine and
imprisonment, and therefore bailable. Ano-
ther of his speeches, On the liberty of the
subject, beging thus: I was sent hither, and
trusted with the lives and liberties of them
that sent me. Since I came, I took here an
oath to defend the king’s prerogatives and
rights. 1profess, though once 1 was of coun-
sel, and then spoke for my fee, for the gen-
tlemen in their kabeas corpus; yet now I speak
according to my knowledge and conscience.
The question is, whether any subject or free-
man that is committed to prison, and the
cause not shewn in the warrant, ought to be
bailed or delivered! 1 think, confidently,
it belopgs to every subject that is not a vil-
lein, that he ought to be bailed or delivered.”
Then follow his reasons for this opinion.

Oa April 3, 1628, four memorable resolu.
tions were ‘passed unanimously by the House
of Commons: of which the first affirmed,
That no freeman ought to be imprisoned by
the king, privy-council, or any other, with,
out a legal .cause for such -imprisonment
being expressed: the second, That habeas
corpus ought to be granted npon applica.

tion

- -
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LY

tion in every case of imprisonment : the third,

That where no legal cause for the imprison-

ment is expressed in the return upon a habeas
corpus, delivery or bail ought .o follow : the
fourth, That every freeman has absolute pro-
perty in his goods, and that no tax, loan, &c.
can be levied without consent of parliament.
On these important resolutions, a conference
was directed with the lords, and Sir Dudley
Digges, Sir Edw. Coke, Littleton, and Sel-
den were appointed managers on the part of
the commons. To Selden was assigned the
part of producing matter of record and judi-
cial precedents to justify their declarations.
The manner in which he performed this duty
seems to have rendered him very obnoxious
to the courtiers. Sir John Strangwayes, a
member of the House of Commons, baving
reported that the Earl of Suffolk said in con-
versation that Selden deserved to be hanged,
he was called upon to state exactly what
passed ; and he affirmed, that the earl said
to him, *SirJobn, will you not hang Selden!”
adding as a reason, with an oath, that he bad
erased arecord. This charge was taken up in

high terms by the House, who were convinced
that
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that it was a calumny, as Selden proved by
submitting the records to examination; and a
formal complaint of it was made to the lords;
and though the earl denied that he had used
those words, yet Strangwayes persisting in
his assertion, the commons declared in their
Journal that the earl had by no means cleared
himself.

The Duke of Buckingham was now con-
sidered as the cause of all the misgovern-
ment which had spread so much discontent
throughout the nation; and when Sir Edward
Coke made a motion that the House should
acquaint the king in person with their opi-
nion on this head, Selden seconded it, and
proposed a declaration against the duke, and
that judgment should be demanded against
him upon his impeachment in the last parlia-
ment. A remonstrante to his Majesty was
accordingly drawn up nearly in the terms
suggested by Selden, in which that noble-
man’s excessive power, and his abuse of that
power, are declared to be the causes of all
the evils complained of; and his removal from
authority, and from the royal person, are
submitted to his Majesty’s wisdom: but the

. duke’s
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duke’s assassination by Felton soon after,
whilst still in possession of the king’s entire
confidence, put an end to the proceedings
against him.

About this time (1628) Selden is supposed,
on occasion of the question being agitated in
the House of Commons concerning the king’s
right to the goods of intestate bastards, to
have drawn up his short tracts Of the Origsnal
of Ecclesiastical Jurisdiction of Testaments;
" and Of the Disposition or Administration of
Intestates Goods. Both these are referable’
to the head of legal antiquities, and consist
merely of historical enquiries and deduc-
tions,

On the subject of tonnage and poundage,
the levying of which by the king’s preroga-
tive was one of the prominent grievances of
the time, Selden argued, that this impost
was ever considered in the nature of a sub-
sidy granted by parliament, and received
the royal assent in the same form as other
subsidy bills, namely, ¢ The king beartily
thanks his subjects for their good will ;”—
except in one instance, 1 Eliz. in which,
through a mistake of the clerk, it was other-

: wise
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wise entered. A remonstrance was in conse-
quence framed by the commons against the
undue taking of tonnage and poundage, and
presented to the king, who received it with
marks of impatience, and after passing the
bill of subsidies, prorogued the parliament.

In this interval of his public duties Seiden
retired to the seat of the Earl of Kent, at
Wrest in Bedfordshire, with which noble-
man he was particularly connected, and there
recreated his mind from the fatigues of poli-
tical contention by a return to his philologi-
cal studies.

There had lately been brought from the
East to the town-house of the Earl of Arun-
del, a great patron of the. fine arts and of
literary researches, among other relics of an-
tiquity, some large marbles, broken and
mutilated, but covered with Greek inscrip-
tions. As soon as they were seen by Sir
Robert Cotton, he went to Selden, and en-
gaged him to examine them upon the spot
on the very next morning. Accordingly, tak.
ing for his companions Patrick Young, (11)
royal hbranan, and the learned Richard
James, (12) he repaired to the Arundel gar-

dens.
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dens. They first found in different frag-
ments the decrees of the Smyrneans, and
their treaty with the Magnesians in defence
of king Seleucus Callinicus. These they
fitted together, cleansed, and transcribed.
The intelligence of such a treasure being dis-
persed among the learned, Selden was urged
to give copies of their transcription; but
this he declined, lest errors should be mul-
tiplied by successive transcribers; and he
promised that it should appear from the
press. In the meantime, successive visits to
the spot discovered other Greek inscriptions,
of which the most valuable were some con-
taining ancient epochas or dates of facts,
which, though unfortunately imperfect and
mutilated, afforded a number of fixed points
_in the early bistory of Greece, of the greatest
use in chronology. These compose the cele-
brated Arundelian Marbles, the editing of
which was Selden’s occupation during the
parliamentary recess of this year; and it can-
not but inspire a high idea of his extent of
capacity and power of mind, that while he
was 50 deeply engaged in important political
concerns, he was able to transfer his attention

to
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to subjects of profound erudition, and main-
tain his station among the first men of letters
of the age. His work eatitled Marmora
Arundelliana, sive Saxa Greca incisa, 4to.
appeared in 1629, dedicated to his friend
Patrick Young, whose valuable assistance in
the task he liberally acknowledges. The in--
scriptions, to which are added some pre-
served in ancient Latium, are accompanied
by a Preface, an Apparatus and Canon chro-
nologicus, and historical Notes. The publi-
cation was received with great interest by
the learned at home and abroad, and made
a considerable accession to the author’s.fame,
though it was not without errors of moment,
which uanderwent some free criticism. They
might, however, have been excused in a first
attempt to edite monuments of such remote
antiquity, and bearing such marks of the in-
juries of time. The marbles were afterwards
removed to Oxford; and the learned Hum-
phrey Prideaux, under the patronage of Bi-
shop Fell, gave an improved edition of them,
with the title of * Marmora Oxoniensia.”
They have since been edited by Mattaire.
Parliament met again in January, 1623,
& - - and
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and the commons immediately entered upon
the consideration of grievances, of which .the
first brought forwards was ‘ the increase of
Arminians and Papists.” In this complaint,
it does not appear that Selden took a part,
for he did not concur with the puritans in
matters of religion. When, however, the
printers and booksellers of London presented

- & petition to the House, stating the restraints

laid apon-them from publishing books against
popery and arminianism, whilst the works
which suppbrted those. causes were. freely ki
censed by the Bishop of London ; Selden; as
a friend to the liberty of the press, suggested
the propnety of making a specific law con-
cerning printing, as a defénce against the
arbitrary decrees of the Star-chamber, by
virtue of which a hookseller might be fined
and imprisoned at pleasure. ‘

Soon after, the great question of tonnage
and poundage was resumed by the House;
and the cases of merchants whose goods had
been seized for non-payment of this exaction
during the recess of parliament were taken
into consideration. Among these. sufferers
was Mr. Rolles, a member of that House,

" and:
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and it was moved, that the seizure of his
goods was a breach of privilege. A debate
ensuing, the Speaker was called upon to put
the question’; when he replied, that « he
durst not, for that the king had commanded
the contrary.” Such an interference with the
discussions of parliament, no member whe
bad even the most moderate notions of the
rights and privileges of that assembly, could
patiently endure ; and Selden, who had been
the principal promoter of the enquiry into
the oppression undergone by Rolles, warmly
expressed his displeasure : * Dare "you not,
Mr. Speaker,” said. he, “ put the question
when we command you ! If you will not put
it we must sit still: thus we shall never be
able to'do any thing. They that come after
you may say they have the king’s command
not to do it. We sit here by the command of
the king under the great seal; and you are,
by his Majesty, sitting in his royal chair be.
fore both Houses, appointed for our Speaker,
and now you refuse to do your office.” The
Speaker, notwithstanding, persisted in his
refusal, and the House, in some confusion,
l(bbumed. When it met aguin, the former

a2 requisition
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- requisition was repeated to the Speaker,
who again declined compliance, and said he
had a command to adjourn the House ; but
as he was quitting the chair, some members
forcibly held him in it, while others locked
the door: in the meantime a protestation,
ready drawn, was voted, purporting, ‘ That
whoever should bring in innovation of reli-
gion, popery, or arminianism, or should ad-
vise the taking of tonnage and poundage, not
granted by parliament, or should pay the
same, should be accounted enemies to the
kingdom.” The House adjourned to a day,
previously to which, the king, coming to the
House of Lords, without sending for the com-
mons, dissolved the parliament®. Some days
before, warrants from the privy-council had
been issued to Hollis, Elliot, Coriton, Valen-
tine, Hobart, Selden, Long, and Stroud,
members of the House of Commons, com-
manding their personal appearance beforeit.
The first four obeyed, and refusing to answer
out of parliament for what was said and done '
in it, were committed to close custody in the

Tower. A proclamation was issued for ap-

* Whitelock's Memorials. )
prehending



LIFE OF SELDEN. 71

prebendmg the others, and the studies of

Selden, Hollis, and Elliot were sealed up.
Selden, who with the rest had been com-
mitted to the Tower, was brought with them
by habeas corpus to the bar of the King’s
Bench, in Trinity term, 1629, and the cause
of their commitment was returned to be by,
one warrant from the council, and another
from the king, * for sedition and contempt ;”
at the same time, theattorney-general, Heath,
laid an information against them in the Star.
chamber. Littleton pleaded for their being
admitted to bail ; and the judges wrote to the
king, informing him, that by their ouths
they were obliged to bail the prisoners, but
before they did it, they humbly advised his
Majesty to send bis directions to the justices
of the King’s Bench for that purpose. This
opportunity of appearing gracious was, how-
ever, slighted; and it being the determina-
tion of the king and council -that the culprits
should be treated with all possible severity,
such delays were interposed, that the matter
was put off to-the close of the term, when
the prisoners were remanded to confinement,
: ‘on

1
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. on account, as the king affirmed in a letter
to the judges, * of their insolent carriage at
the bar” —that is, they claimed with the
spirit of freemen what they knew to be their
right! With such contempt of law and jus-
tice did the court pursue its arbitrary and
_ #indictive schemes; and so blindly did it
rush into contests with a power daily increas-
ing in that strength from public opinion,
which is the sole support of all pelitical
. power not protected by a military force !
Selden and the rest at their first commit-
ment were subjected to all the rigour of what
is termed close custody, that is, were debar-
red from the use of pen, ink, paper, and.
books—a privation, the severity of which
will be conceived by all lovers of letters.
“ After the lapse of about three months,”
says Selden in his Vindicie, * permission’ was
obtained for me to make use of such books
as by writing I procured from my friends
and the booksellers; for my own library
‘then and long after remained under seal.
These were only the Holy Bible, both Tal-
.muds with some later Talmudie writers,
' - : and
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and'Lucian. | also requested from the go-
vernor of the Tower® the use of pen, ink, and
paper, which was granted ; but of paper only
nineteen sheets, which were at hand, were
allowed, each of which was to be signed by
the governer, that it might be ascertained
how m\uch, and what, | wrote, nor did I dare
to useany other. In these, during my prison.
leisure, | copied many extracts from theabove
books, which I have now in my possession,
thus signed and bound.”

. - At the ipproach of Michaelmas term, the
judges, sensible of the invidiousness attend-
ing this illegal imprisonment, caused the de-
tained members 10 be brought before them
at Serjeant’s inn, and gave them to under-
stand that they were ready to grant them
their liberty, provided they would singly give
bail, not only for their appearance on a day
specified, but also, with a great penalty an-
nexed, for their fature good behaviour—¢* An
engagement,” says Selden, * customarily re.
quired only from those who are charged with
some atrocious or infamous crime, but lately

* Sir Allen Apsley, whom Seldelu'tyles amab of great hu-
manity, and who was father of the excellent Mrs. Hutchinson.
- enjoyned
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enjoyned by the.tools of court upon all who
" oppose its designs.” 'The culprits, however,
agreed in thinking that such a condition was
repugnant to the dignity of parliament, and
~ to the rights of the peaple of England; and
afier some altercation with the judges, who
would not venture to pass the limits prescrib-
ed by the court, they were remanded to pri-
son. On the first day of term, however, a

motion was made for bringing them by Aa-
beas corpus into Westminster-hall, which be-
ing complied with, they appeared, and were
told by the judges as before, that they wouald
consent to liberate them upon surety for good
behaviour, but not otherwise. Thereupop,
Selden, who spoke for the rest, alledged that
¢ their sureties®* were ready for the bail, but
not- for the good behaviour; and requested
that the bail might first be accepted, and
that they might not be urged to the other.”
For this he assigns various reasons, conclud-
ing, “ We demand to be bailed in point of
right, and if it be not grantable of right, we

* Selden méntions as his own sureties, Henry afterwards

earl of Bath, Robert earl of Essex, er Robert Cotton, and .

his son Thomas Cotton.

do
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‘do not demand it. But the finding of sure-
ties for good behaviour is & point of discre-
tion merely ; and we cannot assent to it with-
out great offence to the parliament; where
these matters which are surmised by return
were acted: and by the statute of 4th Henry
VIII. all punishments of such nature are
made void and of none effect.”

The judges, however, persisted in requiring
security for good behaviour; and as the pri-
soners were equally resolved not to give it,
they were remanded to the Tower. In the
same term, the king’s attorney exhibited an
information in the King’s Bench against Se}-
den, Hollis, Elliot, and Valentine, ‘to the
same- effect as had bheen done in the Star-
chamber. The defendants made an excep-
tion against the jurisdiction of the court, on
the ground that the offences were said to
have been ‘committed in parliament, * and
ought not to be punished in any other court
except in parliament.” But this was over-
ruled, and judgment given against them upon -
the plea Nihil dizit, * that they should be im-
prisoned, and not delivered till they had

given
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given security for their good bebaviour, and
_made a submission and acknowledgment of .
their offences.”

The reason for the pertinacity of tlle coart
in requiring, and their’s in refusing, surety
for future good bebaviour, is manifest. By
such a bond, these men, who were leaders
in opposition, would have been restrained
through the fear of a heavy penalty from any
active measures either in or out of parlia-
ment, sinee it would have been easy, as judi-

. catures were then constituted, to have pro-
cured the coustruction of such measures into
violation of good behaviour. Thus the court
would with little trouble have disarmed and
silenced several of its most formidable 3d-
versaries.

It is affirmed by Dr. Wilkins in his Life of
Selden, that the king, regretting the confine-
ment of 50 many eminent persons, sent a
message privately to them, supposed to have
been by his chaplain Dr. Mosely, importing
that if they would present a petition to his .
Majesty, the process should be terminated,
and theu' liberty restored ; but that they all

rejected
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rejected the offer®. If this were the case, the
objection probably arose from the terms of
the required petition, containing an acknow-
. ledgment of fault. Selden himself, however,
in the circumstantial narrative given in his
Vindicie, mentions nothing of the kind ; but
he says, that after their last recommittal, ..
the anger of the court being somewhat miti-
gated, an order was sent from the privy-
council to the governor of the Tower to re-
lieve his prisoners from the close.custody in
which they had hitherto been kept, and al-
low them the liberty of the space within the

walls, with free communication with their - °

friends. The principal cause of this indul-
gence, however, he asserts to have been, that
whereas they had, according to custom, heen
liberally dieted at the expence of the crown
while in close confinement, they were now to
provide for themselves. Considering, there- "
fore, that it would be more difficult for them
to obtain leave of going occasionally abroad,
at the Tower than at another prisom, they
* That Dr. Mosely was really sent to persuade them to

submit to the king, appears from a passage in Selden’s
* Table-Talk.” )

were
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were desirous of changing tbeir quarters ;.
and two or three weeks afterwards, Selden
and Stroud with little difficulty procured
their removal by kabeas corpus to the Mar-
shalsea prison; which he supposes to have
been unexampled without a direct petition.
Their fellow-prisoners also were transferred
to the same place, to which they were all
committed on the former condition, namely,
until they should give security for good be-
haviour.

Selden was detained in the Marshalsea till
May in the following year, 1630 ; but his
imprisonment was now little more than no-
mingl, since he could go abroad at pleasure,
on conforming to certain rules, and could
pursue his studies uncontrouled. Among
other works, he here wrote his book De
Successionibus (hereafter to be mentioned), to
which he prefixed a motto from the poem of
Prudentius on the Soul:

Et sordes arcta inter vincla recusat ;

meaning to allude to the disgraceful condi-
tion of liberation which he had rejected. The
plague then raging in Southwark, where the

Marshalsea
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Marshalsea prison was situated, Selden, by

means of lrs friend Sir Toby Matthews,

obtained from the Earl of Portland, lord-
treasurer, the permission of being transferred
to the Gate-house in Westminster; and he
had also had leave to pay a visitto the Earl of
Kent, at Wrest. Intelligence of this circum-
stance having reached the illustrious Grotius,
who had a high esteem for Selden, he wrote
the following paragraph in a letter to the
celebrated Nicholas Pieresc: ¢ Ex Magna
Britanamia nihil habeo boni post Marmora
Arundelliana, nisi hoc unum; libero ceelo
frui virom optimum et civem fortissimum,
Seldenum, faventibus bonis omnibus.”’—
Epist. ad Gallos. (From Great Britain I have
nothing good since the Arandelian Marbles,
except that that excellent man and intrepid -
citizen, Selden, is enjoying the free air, to the
satisfaction of all good men.) Grotius, who
had himself been a martyr to his exertions
for the liberty of his country, could perfectly
,sympathize with another learned man, who
bad pursued the same honourable line of
conduct. '
- When the judges were returned to London
. | at
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at Michaelmas term, upon finding the pri-
soner removed without their concurrence,
they made a complaint to the Jord - treasurer
of the irregularity of the proceeding, impat-
img the suggestion of it to Selden’s contempt
for the courts of law, and his fondness for
opposing them. The treasurer apologized,
by assuring them that Selden had solemaly
affirmed the removal to be legal. That he
really intended to manifest disrespect for the
judges, of whom, in his Vindicie, he speaks
with great bitterness, is manifest, from his
declining to join his fellow-prisoners, Hobart,
Stroud, and Valentine, in a petition to them,
by which these gentlemen had previously
obtained the favour of a removal ; and wait-
ing till they had set out on their circuits,
when he made his application to the treasu.
" rer, as scorning to be obliged to men whom
he considered as profligate tools of the court.
The result was, that he was remanded. to his
former place of confinement, where he re-
mained till the following May ; when some
snits of law being instituted between the
Earls of Arundel, Shrewsbur;y, Kent,- Pem-
- broke, and Montgomery, concerning the right
‘ to
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to certain estates, of which Selden had an -
accorate knowledge, the Earls of Arundel.
and Pembroke employed their interest with

the king to procure him his liberty, on giv-

ing bail for his appearance within a certain

period at the bar of the court, or before one

" of the judges. From that time to the begin.

ning of the year 1684 he was suffered. to be

at large on bail without undergoing any re.

straint:; when, on his petition to the king

(the first he had presented), the bail was dis.

continued : and thus terminates the history

of his different imprisonments.

~ Selden’s literary studies at this period of

his life were.of a kind extremely alien from
the stormy scenes in which he was politically
engaged; for they chiefly related to the his-
tory ‘and antiquities of the Jews. During
his confinement in the Marshalsea he em-
ployed himself in composing his learned
work' De Successionibus in Bona Defuncti- ad
Leges. Ebraorum, - first printed in 1631, with
the spirited motto above cited, and of which
he published a. much enlarged and corrected
edition in:1636, together with a treatise De
Successione in. Pontyicam Ebreorum, .dedi-
cating
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cating both to Laud, then archbishop of Can.
terbury. The dedication is remarkabhle, as
it displays the state of his mind after long
experience of the frowns, and some return of
the favour, of the court. That he should at
all choose for a patron the man whom he
must have known as perbaps the most deter-
mined enemy in all England to that political
- liberty of which he had been a champion,
must appear extraordinary, and will doubt-
‘less injure his character for consistency in the.
eyes of many. But Selden’s parliamentary
career was now suspended, and his patriotic
ardour, if yet unquenched by the persecu-
tion he had undergone, had no longer a pro-
per sphere for exertion. In religious opi-
nions he had never joined the party which
was most violent in oppesition to the court,
and which regarded Laud with peculiar de-
testation. This prelate’s eminent services to
learning could not fail of their due estima-
tion in the eyes of one so much devoted to
its cause ; and he himself, as a man of learn-
ing, had received personal favours from the
" archbishop.
The dedication begins with the remark,
that
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that there are two .classes of men who are at-
tached to Hebraic studies : one, of those who
~ seek in the Jewish writings for arguments to
Jjustify innovations upon the most generally
recelved doctrines and practices of christi~
anity ; -the other, of those who, acquiescing
in the faith and rites transmitted to them by
their ancestors, study the history and anti-
quities of the Jews only for the purpose of
critical elucidation. Among the first, who,
he says, are deservedly the objects of cordial
hatred toaprelate, the great assertor and de-
fender of christian doctrine and discipline,
be points out the two sects, one of which
adopts the sabbatical rites of the Jews, the
other, rejecting the satisfaction of Christ,
considers him only as a teacher and example
of morality ;—evidently alluding to the Pu-
ritans and Socinians. That Selden was sin- -
cere in his condemnation of these sects is
sufficiently probable; but I should hope that
he could not deliberately approve the fierce
intolerance and the puerile superstition of
Laud, which were more instrumental inbring-
ing on the ruin of church and state than any
-other grievances of the reign.

. " , ' To
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' To the work De Successionibus in Bona
Defuncti are prefixed Prolegomena; relating
to the utility of enquiries into this part of
Hebrew law; to the oath per Anchialum
mentioned by Martial; fo the two Talmuds;
and to the schools of law at Jerusalemn befote
its destruction under Vespasian. The work
itself contains twenty-seven c¢hapters, in
which all the particulars respeeting the laws
of succession to property among the Jews
are severally discussed.

The tract De Successione in Pontificatum,
said by the author to have been composed at
Wrest in the summer of 1634, is divided iuto
. two books, of which the first is historical,
containing the succession of high-priests from
Aaron to the destruction of the second tem-
ple; the second is juridical, comprehending
" the laws of the pontifical succession, and of
admission to thesacerdotal office. Both works
‘were re-edited at Leyden in 1638, with ad-
ditions by the author; and at Frankfort in
1673.

" One of the characteristics of the puritans
of this age was an abhorrence of all kinds of
scemc exlnbntlons, which they regurded as

absolutely
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. absolutely cendemned by the laws of chris-
tianity ; and Prynne, a man noted for his sour
and contentieus disposition, as well as for the
multitude of his writings, and also, more cre-
ditably, fer bhis great legal erudition, pub-
lished in 1632 a book entitled * Histrio-
Mastix,” in which he anathematised all dra-
maticperformances, and particularlyinveigh-
ed against the appearance of females on the
stage. This work gave great offence at court,
where dramas were occasionally represented,
in which the queen herself took a part®; and
it brought upon the author a prosecutiom,
chiefly instigated by Laud, to whom Prynne
was already obnoxious for his writings against
arminianism and episcopacy, the eonsequence
of which was a heavy and cruel punishment.
In order to display their aversion to puritani-
cal rigour, and countenance the court amuse-
iments, the principal members of the four
inns of court planned in 1633 a royal Masque, -
or grand pageant, for the management of
which a committee was appointed of two
members from each. Selden did not think

* It had, however, been composed, as the author proved,
before the queen had thus exhibited herself.
H2 -it "
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it unbecoming .the gravity of his character
to serve on this committee, in which he had
such associates as Noy, the attornéyrgeneral ;
H yde, afterwards Lord Clarendon; and White-
lock, who, in his Memorials, has described
. these legal magnificences with a minuteness
. that savours a little of personal and profes-
sional vanity. Selden’s concurrence in this
festivity has been adduced, very unnecessa- .
rily, as a proof that he stands clear of the
imputation of puritanism ; an imputation for
which I discover not the least ground either
in his conduct or his writings, but rather, in
both, a marked aversion to that sect. It is
more an argument that at this period of his
life he had no dislike to the good graces of
the court, to which he established a further
claim on the following occasion. »
. In 1634 the Dutch had almost monopolized
the northern fisheries; dand discussions hav-
ing been entered into concerning their right
of frequenting, and taking herrings on, the
British shores, it was recollected that Seldea
many years before had written a treatise to
assert the English dominion of the sea. ' Of
‘the composition of this work, which, under
the
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the title of Mare Clausum, was first published
m 1636, the history merits a detail. ‘
The illustrious Grotius, as early as 1609,
had published a work entitled ** Mare Libe-
rum,” in order to establish the right of the
Dutch to navigate to the East Indies, in op-
position to the exclusive claim of the Porta-
guese®. Some years afterwards, Selden,
. among his various studies, engaged in a re.
futation of the principles of this performance;
_for although the * Mare Clausum” is not
avowedly an answer to the ¢ Mare Liberum,”
the contrasted title evidently shews that the
author had that work in view. At the time
when Selden’s History of Tythes had brought
bim into disgrace with king James, the ad.
miral of England having heard of his writing ’

* Whitelock makes the strange mistake of supposing this
book to have been written in consequence of the disputes

with the Dutch relative to the herring fishery ; and his error ‘

is copied by Wilkins, It had, indeed, been reprinted by the
Elzevirs in 1633, with the addition of Pauli Meruise Dis-
sert. de Maribus; Boxhornii Apologia pro Navigationibus
" Hollandorum adversus Pontem Heuterum; and the Treaty
,of Peace and Commerce between Henry VIII. of Encland
and Philip ‘Archduke of Austria: which is -an evidence of
the attention paid to these topics by the Dutch at this period.
on
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en the subject of the dominion of the sea,
probably.with the intention of doing him ser-
vice, mentioned the circumstance to the king,
who ordered him to prepare the work for pub-
lication. Selden obeyed, and in the summer
of 1618 presented a fair copy of the treatise
to his Majesty, who, after perusing it, ‘gave
it to the admiral in order to be examined by
Sir Henry Marten, president of the court of
admiralty. He read and approved it, and
the manuscript was returned to the admiral,
who took Selden with his book to the king’s

eloset for the royal smprimatur. James was
‘just about to sign it, when he observed, I

recollect something is said here concerming
the northern sea which may perhaps displease

. any brother of Denmark, and I would not
‘now have him offended, because I owe him

a large sum of money, 'and am going to bor-.
row a greater.”. It was therefore returned to
the author for alteration. When this was ef-
fected, the work was for. some time under the
inspection of the Earl of Pembroke but at
length the king and hls mlmsters seem to
have lost all interest in it, and the papers
were suffered to I}e above fifteen years for-

| R ~ gotten

N
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gotten in Selden’s cebinet. It was hinted to
him, as one cause of this neglect, that some
officions persons had insinuated to the admi-
mal, thet certain things in ‘the treatise ap-
peared to restrict the jurisdiction of the Ad-
mirelty Court; and also, that the king him-
self fancied that the mention made in it of -
certain treaties- with foreign powers might
prove prejudicial to his views. In the snb-
sequent reign other subjects fully occupied
Selden’s attention, as well as that of the
court ; and it was not till the spring of 1635
that, the king’s maritime rights being called
into guestion in discussions with the Dutch,
some men of rank about the royal person whe
had formerly heard of the work, persuaded
bis Majesty to command its publication. The -
manuscript was therefore corrected and re-
vised by the author, and having been in-
spected by the king and some of the council,
was sent 19 the press in that year, ,
The preceding acconnt is given at Jarge by
Selden in his Vindicie Maris Clausi, by way
of refutation of what he considered as a gross
‘calumny advanced by Theodore Graswirickel
in his ** Maris Liberi Vindiciee adversus Pe-

trum -
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trum Baptnstum Burgum, Ligustici maritimi
. Dominii Assertorem.” That writer, after
gnoting from Burgus the information that
¢ Selden has lately published an entire work
on the dominion of the British sea,” added,
¢ Non miram : virorum enim ille inter seculi
nostri primicerios numerandus, et meliore
fortuna dignus, fati sui infelicitate, carceris
se non digni colonus erat. Hinc ut exiret,

seque libertati amissee redonandum sperare

daretur, animum ad scribendum appulit, et
Id sibi negotii credidit solum dari

Domino ut placerent quas fecisset fabulas.
Neque talia agitantem ‘successns destituit.”
(No wonder: for that person, who may be
numbered among the first characters of our
age, and was worthy of a better fortune,
through the rigour of his fate became the
inhabitant of an unmerited prison. That he
might be released from- this confinement,
and hape to recover his lost liberty, he ap-
plied himself to writing, and ¢ Thought it
his sole business to invent fables wirich might
be pleasing to his master”—nor did his ef-

forts fail of success). S
By this narrative, therefore, and that of his
different
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different imprisonments, he makes it clear
that the composition of this work was ante-
Fior to his first confinement, and its publica-
tion posterior to his final enlargement, with
which it had no concern. Whether or not in
its revision he made additions to favour the
purposes of the court at that time, could only
be known from a companson of the two ma-
nuscripts*

The work bears the following title: Mare
Clausum, seu de Dominio Maris, Libri duo.
Primo, Mare, ex Jure Nature seu Gentium,
omnium hominum non esse commune, sed domi-
nii privati seu proprietatis capaz, pariter ac Tel-
lurem, .demonstratur. Secundo, serenissimum
Magne Britannie regem Maris circumflus ut
individue atque perpetue Imperii . Britannici
appendicts, dominum esse, asserstur. (The
Closed Sea; or, on the Dominion of the Sea,
two Books. In the first, it is demonstrated
that the Sea, from the Law of Nature or of

* He himseif, in his dedication, speaks of it as almost re-
written. “ Tot in ea sunt emendata, tot dispuncta, recocta,
limata, immutata, tanta insuper accessio ubique facta est, ut
pristino, quantum elat, lineamento plerumque disparente,
cxeat omnino nova,”

: Nations,}
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Nations, is not common to all men, byt is the
‘subject of property equally with the Land:
In the second, the King of Great Britain is
asserted to be lord. of the circumfluent Sea,
as an inseparable and perpetual appendage
of the British empire.) It is dedicated to
king Charles ; and the preface is dated from
the Inner Temple, Nov. 4, 1635. .

In the first part, Selden lays his founda-
tion deep in disquisitions on the nature of
right and dominion; and then proceeds teo
give examples of maritime dominion asserted
and exercised by different nations in ancient
and modern history. In several of these,
however, he will probably appear to haye
confounded naval power with maritime
‘dominion, especially' in the instances of
the Greek states which are said Sarsroexgarin,
which wend, as be acknowledges, often means
no more than to possess a’snperiority by ses.
“And in point of fact, the domircion of the

"sea, historically considered, will perhaps be
. found to import no more than the power al-
ternately possessed by different states, of
raling in the portions of sea adjacent to their
own coasts, and dictating to their neighbours

. ‘such
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sach eonditions of navigating them as they
thought expedient. In this view, there are
abundant instances of the assertion of such
adomimien, which has beem acquiesced .in
only so long as it was supported by a power-
ful navy.

The second part, in which British mari-
time dominion is attempted to be established,
begins with a quadripartite division of the
British seas according to the four cardinal
points ; and proceeds to show the right. of
sovereignty exercised in all these at different
periods. A dominion over these parts of the
surrounding ocean is traced from haad to
hand in the Roman, Saxon, and Normaa
times, as accompanying the several changes
in territorial power. The office and jurisdic~
tion of admiral of England are deduced from
ancient.diplomas; and arguments are brought
to prove, that the admirals of the opposite
coast of France did not pretend to the same
authority in the Channel with those of Eng,
land. The permission of transit and of fish. -
ery granted by the English kings at dlﬂ'erent
periods to strangers, is adduced as a cogent
proof of the British sovereignty in these seas;

which is confirmed by the rules and limits .

assigned
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assigned in them to foreigners at war with
each other,'but mutually in amity with Eng-
land. The assumption or incidental men-
tion of this maritime dominion of our kings
in their charters and public records, and its
recoguition in our law books, are adverted to
as additional testimonies of the existence of
such a claim; and the same is-regarded as
acquiesced in by foreign nations in the anci-
ent and established custom of striking sail
to English ships of war in the surrounding
waters. After the production of further
proofs of a similar kind, the book concludes
with a distinct consideration of the dominion
of the king of Great Britain in the Irish and
Scottish seas; and the author sums up the
whole in the following passage. After quot-
_ ingsome very apposue lines of Grotius’s com-
plimentary address to king James on his ac-
cession to the crown of England (in which
the flattery of the poet seems to have got the
better of the prudence of the politician), end-
ing with

Finis bic est, qui fine caret. Quz meta Britannis
Littora sunt aliis; regnique accessio tanti est
Quod ventis velisque patet:
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he adds, * And true it is, according to the
mass of testimony above adduced, that the
very shores and harbours of the neighbouring
transmarine princes are the southern and
eastern bounds of the British maritime em-
pire; but that in the vast and open northern
and western ocean they are to be fixed beyond
those wide-spreading seas which are occupied
by England, Scotland, and Ireland.” '
- Such are the general contents of a book
which afforded an additional proof of the
learning and deep research of the author, as
well as of his attachment to the honour of
his country ; and was considered, on this side
of the water, as fully establishing the British
claim to maritime deminion. So important
was it deemed in this view, that it received a
. public sanction from the king and council,
who adopted it as a most valuable record and
declaration of the national rights. The fol-
lowing entry was made in the minutes of the
privy-council, dated March 26, 1636:

“ His Majesty this day in council taking -
into consideration a book lately published by
John Selden, Esq. intituled Mare Cldusum,
 seu de Dominio Maris, written by the king’s

’ command,
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command, whieh he hath done with great in-
dustry, learning, and judgment, and.hath
asserted the right of the crown of England to
the dominion of the British seas; the king
requires one of the said books -to be kept in
the council chest, another in the eourt of
Exchequer, and a third in the court of Admi-
ralty, as faithful and strong evidence to the
dominion of the British seas.”

It was not, however, to be expected that
arguments in support of the exclusive elaims
of one nation should be readily acquiesced
in by those against whom they were asserted;
and accordingly it has been held in Holland |
and other countries on the continent, that
Selden by no means refuted the principlesof |
" the ¢ Mare Liberum,” and that he was fully | |
answered by posterior writers. In such a con- |
troversy; the philosopher will perhaps find |
that precedents have been made to serve in- |
stead of principles, and that acts of power
have been represented as assertions of right;
the jurist will be unwilling to admit into the
code of national law any article that militates
against the fundamental principle of equality
and reciprocity between nations ; while the

politician
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politician will be inclined to smile at the im-
portance attached to argumentative justificas
tions of claims, which can never be made
good in practice but by such a preponder-
ance of force as would give them effect with-
out any argument. It is certain, that the
more able Great Britain has become to assert
her maritime empire by force of arms, the
lIess solicitous she has been to avail berself of
supposed rights derived from remote anti-
quity, which, if disputed, could net be esta-
blished without compulsory means.

A passage relative to this work, derogatory
to Selden’s character as a patriot, in Bishop
Nicolson’s * Historical Library,” bas been
properly noticed and refuted by Dr. Wilkins.
That writer says, “ Tis very plain that when
the author 'pénn’d this book, he was not such
an inveterate enemy to the prerogative doc-
trine of ship-money as afterwards : for he pro- .
fessedly asserts that, in défence of their so-
vereignty at sea, our kings constantly prac-
tised the levying great sums on their subjests,
without the concurrenceof their parliaments.”
It is-in the. fifteenth chapter of his second

book that Selden treats on this matter, in
' which
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which he adduces, as a further evidence of
the dominion of the sea exercised by England,
the tributes and taxes accustomed.to be le-
vied for the custody of it from the time of the
Norman conquest. He begins with the Saxon
tax of Danegelt, which he finds to have
been occasionally levied by the Norman
kings ; once, particularly, by William Rufus,
¢ with consent of his barons, but not by
. sanction of a law.”" And that this was re-
garded as a grievance, appears from king
Stephen’s promise, among other popular mea-
sures, entirely to abolish Davegelt. In fact,
this tax was not paid later than the reign of
Henry 11.; and parliamentary grants for the
purpose of guarding the seas, after its cessa-
tion, are cited by Selden under Edward I.
Richard 1I. and Henry VI. He goes on to say,
“ Why do I quote these instances, when in
the printed parliamentary records it fre-
quently oecurs, by way of preamble to a sta-
~ tute, ¢ that the kings of England from time
immemorial have received by authority of
parliament great sums of money under the
title of a subsidy, or a tax upon goods im-
ported or exported, for the defence of the
. ' ’ realm,
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realm, and the keeping and safeguard of the

seas!” Itis most extraordinary that Nicolson,

with this passage full in his view,.could re-

present Selden as countenancing by his au-
thority the uncoastitutional imposition of

ship-money without the intervention of par-

liament ! )

The Mare Clausum was translated into
English in 1652, at the time of the breach
between the English commonwealth and the
states of Holland, by Marchmont Needham,
who took the liberty of suppressing the dedi- ..
cation to Charles, and substituting one to
the republic. He also added an Appendix,
containing -some documents contributed by
president Bradshaw. Another and an im-
proved translation was made after the Resto-
ration by J. H. (probably James Howel),
and published in 1663 ; whence may be judg-
ed how flattering its doctrine was to the feel-
ings of Englishmen.
~ Selden had now a stock of merit with the
court which might have opened to him pro-
spects of advancement under the crown, had
his principles beea conformable to the.sys-

tem of administration then carrying on. But
I he .
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* he seems never to have wavered in those po-
litical ideas which bad first led him to be an
opposer of arbitrary and uncofbstitational
measures ; and although we have no iniforma-
tion of the conduct he was pursuing, “dnd
the connections he was cultivating, in the
four years succeeding the publication of his
- last work, yet we may suppose, from the se-
quel, that he was preparing to take his part
in the grand reformation of abuses when the
period for its eommencement should arrive.
The rash attempt to force episcopacy upon
Scotland brought on this period in the year
1640, at the beginning of which a parliament,
after long intermission, was called. It was
bastily dissolved in displeasure; but the
king’s urgent necessities obliged him to con-
voke another of these dreaded assemblies iii
the November following : it proved the too
famous Long Parliament! The high repu-
tation of Selden as a man of learning was
evinced by his being unanimeusly chosen one
" of the representatives for the university of
~ Oxford. At the same time, the well known
loyalty of that body warrants thé conclusion
that he must have been regarded as hot per-

sonally
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sonally obnoxious to the kiug, or unfriendly
to the cause of monarchy. The parliament
met, irritated with the late dissolation, and
in general animated with a determination ef-
fectually to sweep away the accumulated
abuses and oppressions of the reign, and to
inflict such a severe vengeance upon the au-
thors of them as.might deter any future mini+
sters of the crown from pursuing similar
measures. '

"'The name of Selden appears in a commit-
tee nominated on the first day of the.meeting
of parliament; to-hear petitions against the
arbitrary proceedings of the Earl-Marshal’s
Court, or Court of Honour. Hyde was very
zealous in the correction-of this abuse, and
" sat as chairman of tlie committee; and upon
its report, -the House of Commons voted the
court to be a grievance, and it was abolished.

Selden was soon-after elected member of

a committee to-draw up a remonstrance con-
cerning the state of the nation. This paper,
which contained a.very full and warm expo-
sure of grievances, appeared to Hyde of so
inflaminatory a tendency, that he wrote a
reply to it, which was the ineans of intro-
12 < ducing
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ducing him to the king, and engaging him in
his service. These two friends, therefore, ap-
. pear now to have taken their stations in the
opposite parties.

On November 11th, Pym opened the bat-
tery against the Earl of Strafford, the result
of which attack was an awful prelude of the
tragical events which occupied all the re-
mainder of this unfortunate reign. Selden’s
name is found in all the committees appoint-
ed to conduct measures preparatory to the
impeachment of this great statesman ; sach
as searching the records of attainders for pre-
cedents, drawing up articles of accusation,
bolding conferences with the lords respecting .
the examination of witnesses, and the like.
But as he was not one of the members ap-
pointed to manage the evidence on the earl’s
trial, it may be concluded that his mind was
not satisfied concerning the grounds of this
celebrated impeachment ; and indeed he was
so publicly known to have objected to the
proceeding, that his name was inserted in a
list of members posted up in Old Palace yard
by some party zealots, and branded with the
appellation of * Enemies of Justice.” -

‘ In
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In the mean time he was assiduously per-
forming his duty in parliament relative to
vanious weighty matters. He was joined in
a conference with the lords concerning the
treaty entered into at Rippon between the
two kingdowns of England and Scotland. He
was member of a committee to examine into
illegal proceedings in the Exchequer cham-
ber respecting the payment of ship-money ;
on which occasion he argued against the le-
gality of the judgments which that court had
pronounced on the ground of the grant of
tonnage and poundage for life to king James,
as if it had extended to the reign of his suc-
cessor. g :

Among other irregular exertions of power
which the commons took into consideration,
was the framing of certain new canons and
constitutions, and the grant of a benevolence
to the king, by the convocation of clergy
which met in 1640. Selden wasin a commit-
tee appointed on December 9, .to procure con-
vocation-warrants preparatory to the further
examination of this matter. The result was
the passing of some resolutions by the House,

- declaring that the convecation. had no power
: ) to
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to make canons and coanstitutions binding
upon the clergy and laity, without the con-
. currence of parliament ; and that these made
by the convocation in question contained
matters contrary to the royal prerogative,
the laws of the realm, the right, of parliament,
and the liberty of the subject. . This enquiry
appears to have occasioned great alarm
awong the prelates ; for there is extant a let-
ter from Archbishop Laud to Selden, dated
Nov. 29, 1640, requesting his interposition
to render the House satisfied with an abro-
gation of the canons by the clergy them-
selves, for which he promises that he will
imwediately move the king to grant a licence.
“ We hear,” says the archbishep, * that ship-
money is laid aside as a thing that will die
of itself. May net these unfortunate canons
be suffered to die as quietly withont blemish-
ing the church, which hath so'many enemies
both at home and abroad ¥’ . The whole let-
ter is written in-a strain of -hinrility, that
from such a man strikingly displays the ter-
ror excited in the breasts of those who were
conscious of having exercised with little mo-
deration, the poivers with which they had
‘ - been
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been invested  under an arbitrary system of
govermnent. [t is probable that this appli-
cation {rem Laud, with whom he was upon
terms of friendship, as well as connected by 4
their myutual relation to the university of
Oxford, .produced an effect upon Selden’s
mind ; for we do not meet with his name in
the. hst of a committee appointed to prepare
the votes against the canons in question, and
to make further enquiries concerning- the
passing of them, for the purpose of obtaining
matter for a personal charge against the arch-
bishop.

~ Im the reformatnon of rehvlon which was
presecuting with so much zeal in the House'
of Commons, where some from political, and
others from theological motives were bent
upon overthrowing the existing church esta-
blishment, Selden steered a middle course,
as one who was an enemy to the usurpations
of ecclesipstical power,. yet was friendly to
the doctrine .and discipline of the church of
England. - Certain ministers having present- .
ed.a remonstrance to parliament respecting
church govermment. as  then exercised, ‘a

kind of logical skirmish took place between
Selden
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Selden and Harbottle Grimston, in which the
former'argued against the discussion of reli-
gious topics in that House. The contest, as
reported by Rushworth, affords a eurieus
specimen of the mode of reasoning then some-
times practised in the House of Commons.
The subject was the suspension of ministers
from their function by episcopal authority.
* Grimston thus states his argument:  That
bishops are jure divino is a question; that
archbishops are not jure divino is out of ques-
tion. Now that bishops, who are question-
ed whether jure divino, or archbishops who
out of question are not jure divino, should
suspend ministers that are jure divino, I leave
to you to be considered.” Selden retorts:
¢ That the convecation is jure divino is a
question; that parliaments are not jure divino

is out of question; that religion is jure divino

there is no question. Now, Sir, ‘that the
convocation, which is questionable whether

" gure divino, 'and parliaments, which, out of
" guestion, are not jure divino, should meddle
' with religion, which, questionless, is jure di-
vino, I leave to your consideration.” "This,

, however, was mere dialectical fencing; for
B Selden
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Selden well knew that there was a standing
eommittee of religion in parliament, and that
the ecclesiastical discipline and government,
if not the .doctrines of the church, were re-
garded by a large party as proper subjects of
parliamentary discussion.
- On January 31, 164%, a declaration was
read in the House of Commons against
bishops and episcopacy, which Selden, con-
formably to his principles, attempted to de-
feat, by forcibly arguing that the parliament
was not invested with due authority to treas
on such a matter: but it was replied by
some members, that the king had entrusted
them with that power; and the reforming
party procured a bill to be. twice read, ¢ for
the abolishing of superstition and idolatry,
and the better advancing of the true worship
and service of God,” appointing Selden him-
self of the committee to whom the business
was delegated. Complaints having been
made to the Housé of theinterference of some
clergymen in political questions, a resolation
. was adopted to divest the clergy of all tem-
poral authority. In the debates on this sub-
ject it was enquired whether bishops sat in
parliament
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parliament as barons and peers of the realmm,
. or as prelates. On this question Selden gave
~ gn opinion that they sat in neither capacity,
but as representing all the clergy of thieir
diocese. This opinion influenced the fram-
ing of the motion, which was in the following
terms: “1. That the legislative and judi-
ciary power of bishops in the Upper House
isan impediment to their spiritual functions,
and is injurious to the state; whence it is
just that it should be abolished by act of
parliament : 2. That if the office of a jus-
tice of the peace, or judiciary authority
in the Star-chamber, or in any other civil
court, be granted to bishops orother clergy-
men, their spiritual functions will be im-
peded, and detriment accrue to the state;
whence it is just that they should be depriv-
ed of such power by law.” And a vote to

that effect passed the House on March 10, |

164*.

It was doubtless before Selden’s attention
was occupied with the important matters
under discussion at this critical period, and
probably during the four years which appear
as a blank in his biography, that he was en-
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gaged in the composition of one of his most
elaborate works, published in 1640, and en-
titled De Jure Naturali et Gentium juzta Dis-
ciplinam Ebreorum, Libri septem. Although
the design is'supposed to bave been suggested
to the author by Grotius’s celebrated treatise
“ De Jure Belli et Pacis;” yet its subject
and method are totally different; and its
motto, from Lucretius (Loca nullius ante
trita solo, &c.) claims for it absolute novelty
of topic. It is without a dedication—an ob-
servable circumstance, indicative of the du-
bious complexion of the time in which it ap-
lie'ared; bat is ushered in by a preface, pre-
senting a plan or analysis of the work, which
the variety of its matter-and intricacy of its.
arrangement rendered highly expedient.

Speaking first of the title, he explains the
Jus Naturale to mean the law of the world,
or universal law ; and the Jus Gentium to be
the peculiar law of different nations: aad
quotes for these significations the apposite
line of Lucan, _

Sed neque jus mundi vahm., nequefcdem sancta
~ Gentium. "
But this. qatural of ‘universal ldw he lumts.
-in
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in his treatise, to those precepts which the
Jewish books and traditions lay down as de-
livered by Noah to his posterity, and as sup-
posed to have been derived by him from the
first man, to whom they were given by God.
Of these, seven heads are enumerated, namely,
concerning, 1. foreign worship, or idolatry;
2. blasphemy; 3. homicide; 4. illicit con-
cubinage ; 5. theft; 6. eating of parts se-
vered from a living animal ; 7. judicial pro-
ceedings and civil obedience. The work it-
self is disposed in the following manner. Af-
ter an introductory book on the Hebrew phi-
losophy, and on the sources of natural law
according to the Jewish writers, in which the
supposed origin and authority of the Noa-
chide precepts is particularly considered, it
proceeds, in other books, to treat on the pre-
cepts themselves. These are made heads,
under which the whole of the law, and civil
and religious polity, of the Jews is digested,
distinguishing that part of them which be-
longs to natural or universal law, from that

which is national or municipal, It is evi

dent from this sketch, that the work is to be

regarded as historical rather than philosophi-
. C‘l ’

-
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<al; and therefore, although the opinion
given of it by Le Clerc (Bibl. Chous. vol. 1x.)
may be well founded, it does not follow that
Selden is censurable for not having performed
what he never proposed. That critic says,
‘Selden only copies the rabbins, and scarcely
ever reasons. - His rabbinical principles are
founded upon an uncertain supposition of
the Jewish tradition, that God gave to Noah
seven precepts, which all the human race was
_to observe. If this were denied, the Jews
would be much at a loss to prove it. More-
over, his ideas are very imperfect and embar-
rassed.” But as it was Selden’s professed
object to exhibit Jewish law as laid down by
the Jewish writers themsel ves, he was in some
measure constrained to follow their method,
though perhaps founded in fiction, and par-
taking of the barbarism of a people unused
to philosophical arrangement; and it cannot:
be-denied that he has made his work a valu-
able repertory of all that history or tradition
informs us cencerning the Hebrew institu-
tions before and after the Mosaic dispensa-
tion. In that view it has been much com-
menM by learned men, both at home and
: abroad,
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abroad, and it made a large addition-to the
reputation - the author already possessed for
indefatigable industry and profound erudi-
tion. An abridgment of it was published
by John-Francis Buddeus, professor at Halle,
in 1695. :

It may be net uninteresting to annex an
opinion of this work and its author; incident-
ally given by Milton. 1n his treatise enti-
tled * Areopagitica,” addressed to the par-
liament, he has the following sentence : ¢ Bad
meals will scarce breed good nourishment in
the healthiest concoction: but herein the
differeuce is of bad books, that they to a dis-
creet and judicious reader serve'in many re-
.spects te discover,” to confute, to forewarn,
to illustrate. Whereof what better witness
can ye expect I should produce than oné of
your own now sitting in parliament, the
chief of learned men reputed in . this' Jand,
Mr. Selden, whose volume of natural and
national Jaws proves, not only by great au-
thorities brought together, but by exquisite
reasons, and theorems almost mathematically
demonstrative, that all opinions, yea errors,
known, read, -and collated, are of main sers

: ’ vice

»
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vice and assistance toward the speedy attains
ment of what is truest.” Milton here alludes
to the first chapter of Selden’s work, in which
he has thought it necessary (such was the
spirit of the time) to accumulate a mass of
authority in justification of publishing to the
world a variety of different and contradictory
opinions. The same great writer has like-
wise mentioned this work of Selden’s with
high .eulogy in his tract on ¢ The Doctrine
and Discipline of Divorce,” chap. 22.

To return to the political occurrences in
which Selden was concerned. His name ap-
peirs among those members of the House of
Commons who, in May 1641, signed a pro-
testation that they would maintain the pro-
testant religion according to the doctrine of.
the church of England, und would defend
the person and authority of the king, the
privileges of parliament, and the rights of'
the subject. As almost the whole House ap-
pears to have concurred in the signature, its
object was probably no other than to obvi-
ateany charge of unconstitutional intentions.

The prosecution of Archbishop Laud, whe
bad already been committed to custody, was

now -
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now eatered upon by the commons ; and Sel.
den was nominated, in June, among those
who were appointed to draw up articles of
* impeachment against him. W hatever were
his private feelings towards this prelate, he
probably could not decline an office imposed
opon bhim by the House of which he was 2
member. Of his particular conduct in it
we possess no information. (13)

In the following month, in consequence of
a report made to the House by a committee
of enquiry, a resolution passed declaring the
proceedings in the case of Hollis, Selden,
and others, by searching and sealing up their

chambers, seizing their papers, and issuing

warrants against them, to have been a breach
of the privileges of parliament; and that
justice had been delayed by mot accepting
the bail offered by them in Easter and Tr-
nity terms. Censures were also passed upos
the judges concerned in those proceedings-
When that most rash and violent act of the
king, in coming personally with an armed
force to the House of Commons in order 0
apprehend five members accused of treason,

- had thrown the parliament into a ferment,
Selden

l
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Selden was nominated one in a committee of
twenty-one, on January 17, 1644, to exa-
mine into the violation of the privileges of
parliament, and frame a petition to the king
on the subject. He was at this time, how-
ever, considered as so well affected to his
Majesty’s person, that after the king had
withdrawn to York, a serious design was en-
tertained of appointing him keeper of the -
great seal in the stead of Ldward Littleton,
whose conduct had offended the court. A
letter of Selden’s to the Marquis of Hertford
bas been made public from the Harding pa-
pers, in which he mentions baving received
the king’s commands for waiting upon him
at York, but excuses himself on account of
illness and infirtnity, and also, of his appre-
hension that, instead of serving his Majesty,
such a step might be the cause of some further
difference between him and the House of
Commons. -Although in this letter the pur-
pose of his summons te York is not specified;
yetit appears from Lard Clarendon’s History,
that the design of offering him the vacant
post had really been agitated in the royal
eouncll His lordship says, The Lord Falk-
| S land
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Jand and himself, to whom' his Majesty re.
ferred the consideration of a proper person
for it [the custody of the seals], did not doubt
of Mr. Selden’s affection to the king; but
withal, they knew him so well, that they
concluded he would absolutely refuse the
place if it were offered to him. He was in
years, and of a tender constitution ; he had
for many years enjoyed his ease, which he
loved; he was rich, and would not have made
a journey to York, or have lain out of his
bed, for any preferment, which he had never
affected.” .

It might surely be added, that if principle
can beinferred from actions, it could scarcely
be expected that Selden was prepared to quit

- the parliamentary party, in whosé measures
he had for the most part concurred, .and join
-the royalists, whom he had opposed. His
friend Hyde, who had in fact devoted him-
self to the king’s cause from the time he drew
up the answer to the parliament’s remon-
strance, had consistently joined him at York,
and in consequence had incurred the high
indignation of the House of Commons; but
what pledge had Selden given of attachment
3 : , © g
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%o the same cause, for which he counld be re-
quired to take such a step!?

- Affairs now tending to a manifest rupture
between the king and parliament, it became
a matter of great consequence which- party
should first gain possession of the power of
the sword. The parliament, unable to pro-
cure the king’s assent to a bill for consigning
the disposal of the militia to the authority of
both Houses, had issued anordinance, in which
they named-lieutenants for all the counties,
and conferred on them the command of the
whole military force of the kingdom. To
this the king, June 1642, opposed a com- .
mission of array for raising men, directed to
certain noblemen on whom he could depend.
The parliament immediately took this mea-
sure into consideration; and Selden, who,
doubtless, regarded it as the coonmencement
of instant war, which he, with many good
men of both parties, was sincerely desirous
of averting, argued with all his force against’
the legality of such a commission. Lord
Clarendon has given an account of his con-
duct on this important occasion, which ap-

peers perfectly fair and accurate. He says,
K2 oo ¢ Mr.
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«. Mr. Selden had in the debate upon the
commission of array in the House of Com- .
mons declared himself very positively and
with much sharpness against it, as a thing
expressly without any authority of law, the
statute upon which it was grounded being,
as he said, repealed; and discoursed very
.much on the ill consequences which might
result from submitting to it. He answered
the arguments which had been used to6 sup-
portit; and easily prevailed with the kiouse
not to like a proceeding which they knew
was intended to do them hurt, and to lessen
their authority. But his authority and repu-
tation prevailed much further than the House,
and begot a prejudice against it in many
well-affected men without doors. When the
king was informed of it, he was much trou-
bled, having looked upon Mr. Selden as well
disposed to his service: and the Lord Falk-
land, with his Majesty’s leave, writ a friendly
letter to Mr. Selden, to know the reason why
in such a conjuncture he would oppose the
submission to the commission of array, which
nobody could deny to have its original from
law, and which many learned men still be-
lieved
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lieved to be very legal, to make way for the
establishment of an ordinance which had no
manner of pretence to right? He answered
this letter very frankly, as a man who be-
lieved himself in the right upon the com-
mission of array, and that the arguments he
had used against it could not be answered ;
summing up those arguments in as few words
as they could be comprehended in. But then
he did as frankly inveigh against the ordi-
nance for the militia, which, he said, ¢ was
without any shadow of law or pretence of
precedent, and most destructive to the go-
vernment of the kingdom :’ and he did ac-
knowledge, ¢ that he had been the more in-
clined to make that discourse in the House
against the commission, that he might with’
‘the more freedom argue against the ordis
nance: and was most confident that he should
likewise overthrow the ordinance, which, he
confessed, could be less supported; and he
did believe it would be much better if both
were rejected, than if either of them should
stand and remain uncontrouled.’ But his
confidence deceived him; and he quickly
found that they who suffered themselves to

be .
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be entirely governed by his reason, when these
conclusions resulted from' it' which contri-
butéd to their ewn designs, would not be at
" all guided by it, or submit to it, when it
persuaded that which contradicted and would
disappoint those designs. And so, upon the
day appointed for the debate of their ordi-
mance, when he applied all his faculties to
the convincing them of the illegality and
monstrousness of it, by arguments at least as
clear and demonstrable ashisformerhad been,
they made no impression upon them, butwere
easily answered by those who with most. pas-
sion insisted upon their own sense.”—Cla-
rendon Hist. 1. 517. fol.

This account is sufficiently honeurable to
Selden’s consistency and good intentions ; but
how is it to be reconciled with Whitelock ?
whe not only does not mention Selden’s name
among those who opposed. the ordinance
(though, indeed, he may be included under
the unnamed * eminent lawyers” who spoke
against it), but, when speaking of the com-
missions of deputy lieutenancy issued by the
parliament, says, *“ Maynard, Glyn, Grim:
ston, St. John, Selden, and divers other gen-~

) tlemen
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tlemen of great parts and interest, accepted

of the like commissions, and .continued in
their service in parliament.”—Memor. p. 56.
I cannot but suspect an error here in insert-
ing the name of Selden ; not only hecause it is
scarcely credible that he should so grossly
have violated consistency, but because his
habits of life and state of health rendered him
the most unlikely of men to undertake a mis
litary commission; neither had he that local
influence from family or landed property
which would give propriety to such an ap..
pointment®.

Had it been his purpose to ingratiate him- -
self with the party that had now acquired a
decided predominancy in parliament, and
seemned . to possess 2 majority in the natiom,
he would have been acting more in character
in composing the work which next isued from

* In the Journals of the House of Commons the name of
Selden appears, May 23, 1642, in a committee with three
others to consider of an order for raising volunteers for an
expedition to Ir¢land ; and on June 2d on a committee to
frame an ordinance for augmenting the forces by sea; but1
find it on no subsequent occasion connected with the military
service, except one relative to the Admiralty, hereafter to be
mentioned.

' his
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bis store of Oriental learning, and which
brought upon him a new storm of that odium
theologicum by whichhe wassoseverely treated
on account of his History of Tythes. The
question of the superiority, or parity, of the
episcopal to the presbyterial order in the
christian church had been agitated with con-
siderable acrimony on the continent between
the two great scholars, Petau and Saumaise;
and other learned writers had joined in the
contest. In.England, the political and ec-
clesiastical disputes of the time had occa-
sioned much controversy on the same subject.
They who consider Selden as in some degree
a ‘time-server, will be ready to conclude, that

" . perceiving the current running strong at this

. time against episcopacy, he was not unwil-
ling to lend the aid of his learning to the -
prevailing party ; especially as he cannot be
supposed entirely to have forgotten the ri-
gours of the prelatical High - Commission
court. It may, however, be more candidly
attributed-to that pure love of truth, which
seems to have been fundamental in his lite-
rary character, that he chose the present oc-
casion of throwing new light upon-a subject

certainly
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¢ertainly important in ecclesiastical history,
and on which he could not formerly have
written with due freedom. The present ex-
ercise of his erudition arose from the follow-
ing circumstance.

A celebrated passage in the works of Je-
rome wmentions, that in the church of Alex-
andria, from its first foundation to nearly
the close of the second century, the presby-
ters always elected a bishop from among
themselves by their own authority. Of this
fact a remarkable confirmation exists.in the
account of the antiquities of the Alexandrine
church contained in the annals of the patri-
arch Eutychius, or Said Ibn Batrik, whe
flourished in the earlier part of the tenth cen-
tury. Of these annals, in the Arabic lan-
guage, and then untranslated, Selden pro-

- cured two manuscripts, from which he pub-
lished a work, thus entitled: Eutycha
Eéyptii, Patriarche Orthodoxorum Aléxan-
dring, Scriptor'is, ut in Oriente admodum vetusts
et illustris, ita in Occidente tum paucissimis viss,
tum perraro auditi, Ecclesie sue Origines. Ex
ejusdem Arabico nunc primum Typis edidst ac
szmw et Commentario auzit Joannes Seldenus.
: The
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The original is a very short piece, of whick
the important part in this controversy is the
relation, that the evangelist. Mark, having
converted and baptized one Hananias, a shoe-
maker of Alexandria, and constituted bim
patriarch of that city, appointed eleven other
persons to be presbyters, with the injunction
_that when the patriarchate should become
vacant, they should clioose one of their num-
ber, and consecrate him patriarch by the
imposition of their hands, at the same time
electing a person to fill his place in the pres-
bytery ; so that there should always betwelve
presbyters, the patriarch being reckoned as
one;—and that this. mode continued in pracs
tice to the time of the patriarch. Alexander;
" who directed that thenceforth, on the decease
of a patriarch, a new one should be ordained
by an assembly of bishops. Selden’s pros
duction of this piece, and his comments upon
it, involved him in hostilities with the zeal-
. ous advocates for episcopacy, both protestant
and catholic. - Petau animadverted upon his
work with moderation; but Abraham Ec»
chelensis, a Maronite priest in the pay of
Rome, ¢mployed so much personal abuse in
. : an
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an attempt to refute Selden’s notes, that he
injured his own reputation more than that
of his antagonist. John Morin and Eusebius
Renaudot likewise engaged in the same cause;
the latter with much expression of contempt
for the oriental learning of Selden, who, in-
deed, is acknowledged to have fallen into
some errors in his version and notes. It does
not appear that the English episcopalians of
the time entered into the controversy ; they
had to contend with a mueh more formidable
adversary in the parliament. The whole an-
nals of Eutychius were afterwards edited,
with a Latin version, by the learned Edward
Pococke (Ozon. 1656), the expence of the
publication being defrayed by Selden.

The political moderation of Selden, and
the regard for him testified by the king and
his ministers, seem to have rendered him an

. object of suspicion to some of the pepular
leaders. When in 1643 the plot was dis-
covered for intreducing the royal forces into
the capital, and disarming the militia, Wal-
ler the poet, a principal conspirator, on his
examination before the House of Commons,
was mten'ogated whether Selden, Whitelock,

Pierpoint,
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Pierpoint, and others by naine, were acs
quainted with the design. Waller replied;
“ that they were not, but that he did come

one evening to Selden’s study, where Pier- |
~point -and Whitelock then were with Selden,

on purpose to impart it to them all; and
speaking of such a thing in general terms,
these gentlemen did so inveigh against any
such thing, as treachery and baseness, and
that which might be the occasion of shedding
much blood, that he durst not, for the respect
he had for Selden and the rest, communicate
any of the particulars to them; but was
almost disheartened himself to proceed in it.”
Whitelock’s Mem. p. 66. As Waller, in his
fright, was singularly open in his confession,
and made no scruple of implicating his asso-
ciates, his exculpation of these persons fully
acquitted them of any share in the design.
Selden, however, found it ﬁdvisable, for the
removal of all suspicion, to join in an oath
drawn up against “ the traiterous and hor-
rible plot for the subversion of the parliament

and state.” : ‘

We may here pause for a while te contem
plate such men as Selden and W hitelock (14)
in

’
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in the privacy of confidential friendship con-
ferring on the awful prospect presentéd by
their country, Not actuated by enthusiasm,
religious or political, habituated to venerate
established institutions, and to look for re-
dress of grievances from the remedies pro-
vided by the law and constitution—though
strongly impressed with the wrengs and
abuses which had attended the late arbitrary
administration—they must have viewed with
jealousy the rise of another power, which,
wielded by violent men, and equally uncon-
trouled, might proceed still greater lengths -
in overthrowing the barriers of right and
liberty. They saw the nation rent into two
opposite and irreconcileable parties, between
which the sword was the sole umpire; and
finding daily more cause to despair of the
success of healing measures, they must have
been occupied in preparing their minds for
the part they were by principle called upon
to act in the dreadful crisis. Under similar
impressions men were to be found in the
ppposite parties, who probably differed from
each other in political sentiments only just
$o much as to give a final preponderance
- towards
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towards the cause of .the king or the parlia- |

ment. Their mutual object was conciliation,

and each were disposed to make some con-
cessions for effecting it. They disagreed on

the question  Quis. justius induit arma,”
but concurred in still keeping peace in view
as the only desirable termination. If we

suppose the virtuous Falkland added to the

party conferring in Selden’s study, how little
diversity of opinions and wishes would he
have broaght!
- . OnJyne 12 in this year, a bill passed for
the assembling of a synod composed of di-
vines and laymen, at Henry VIIth’s chapel' in
Westminster, for the establishment of church
government. Several membersof both Houses
sat in this assembly, and joined in debate
and gave their votes, as well as the divines,
¢ In these debates,” says Whitelock, ¢ Mr.
Selden spake admirably, and confuted divers
of them in their own learning. And some-
times, when they had cited a text of scripture
to prove their assertion, he would tell them;
$ Perhaps i your little pocket bibles with
gilt leaves,” which they would often pull out
and read, * the translation may be thus, but

the
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the Greek or Hebrew signifies thus and thus:”
and so would silence them.” As thedivines
in those days were not remarkable for ¢ bear-
ing their faculties meekly,”_this air of supe-
riority assumed by a learned layman, who
was conscious of enquiry unshackled by the
necessity of supporting a particular system,
might be pardgned,

W ith the learned and venerable primate of
Ireland, Usher, Selden had cultivated an ac-
quaintance from the year 1609, when Usher,
at that time a professor in the college of .
Dublin, was upon a visit to London, to pur-
chase books for its library. This had ripened
into mutual esteem and friendship, fostered
by community of studies, The primate had
been nominated a member of the Westmin.
ster synod, but had declined attendance;
and having afterwards vigorously attacked
its authority and decrees in a sermon at Ox.
ford, he was treated as a criminal, and a re-
solution passed for confiscating his valuable
library at Chelsea. It was on the eve of
public sale, when Selden obtained permis-
sion for Dr. Featly to redeem it by com-

sition.

P On
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«.Mr, Selden had in the debate upon the
commission of array in the House of Com-
mons declared himself very positively and
with much sharpness against it, as a thing
expressly without any authority of law, the
statute upon which it was grounded being,
as he said, repealed; and discoursed very
.much on-the ill consequences which might
result from submitting to it. He answered
the arguments which had been used to sup-
port it ; and easily prevailed with the Liouse
not to like a proceeding which they knew
was intended to do them hurt, and to lessen
their authority. But his authority and repu-
tation prevailed much further than the House,
and begot a prejudice against it in- many
well-affected men without doors. When the
king was informed of it, he was much trou-
Dled, having looked upon Mr. Selden as well
disposed to his service: and the Lord Falk-
land, with his Majesty’s leave, writ a friendly
letter to Mr. Selden, to know the reason why
in such a conjuncture he would oppose the
submission to the commission of array, which
nobody could deny to have its original from
law, and which many learned men still be-

lieved
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lieved to be very legal, to make way for the
establishment of an ordinance which had no
manner of pretence to right? He answered
this letter very frankly, as a man who be-
lieved himself in the right upon the com-
mission of array, and that the arguments he
had used against it could not be answered ;
summing up those arguments in as few words
as they could be comprehended in. But then
he did as frankly inveigh against the ordi-
nance for the militia, which, he said, ¢ was
without any shadow of law or pretence of
precedent, and most destructive to the go-
vernment of the kingdom :’ and he did ac-
knowledge, ¢ that he had been the more in-
clined to make that discourse in the House
against the commission, that he might with’
‘the more freedom argue against the. ordis
nance: and was most confident that he should
likewise overthrow the ordinance, which, he
confessed, could be less supported; and he
did believe it would be much better if both
were rejected, than if either of them should
stand and remain uncontrouled.” But his
confidence deceived him; and he quickly
found that they who suffered themselves to

be .
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curious learning, and suavity of manners, who
has himself appositely introduced from the
book some things respecting the lunar pha-
ses and the Jewish calendar, in his ingenious.
and very learned work on the Lord’s Supper.”

In April 1645, a committee of six lords

-and twelve commoners being appointed to
manage the business of the Admiralty, Sel-
den was nominated among the latter. Be-
fore, however, these commissioners could act,
the plan was altered, and three selected from
the whole number were invested with the
power.

Always an enemy to the usurpations of
ecclesiastical authority, when the points of
excommunication and suspension from the
sacrament as part of the discipline in the new
establishment of religion, were debated in
the. House September 3, 1645, Selden gave
bhis-opinion on the subject in the following
observations: ¢ That for four thousand years
there was no sign of any law to suspend per-
sons from rellglous exercises :—that under
the law every sinner was ¢o nomine to come
and offer, as he was a sinner; and no priest
or other authority had to do with him, unless

Coit
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it might be made to appear to them whether
another did repent or not, which was bhard
to be done. Strangers were kept away from
the passover, but they were pagans. The
question is not now for keeping pagans in
" times of christianity, but protestants from
protestant worsbip. No divine can shew that
there .is any such command as this, to sos-
pend from the sacrament. If, after Christ
“suffered, the Jews had become Christians,
the same ground upon which they went, as
to their sacrifices, would have been as to the
sacrament. No man is kept from the sacra- .
‘ment eo nomine because he is guilty of any
sin, by the constitution of the reformed
churches, or because he hath not made satis-
faction. Evei-y man is a sinner; the differ-
ence is only that one is a sinner in private,
the other in public: the one is as much
against God as the other. Dic ecclesie in St.
Matthew meant the courts of law which then
sat in Jerusalem. No man can shew any
excommunication till the popes Victor and
Zephyrinus, 200 years after Christ, first be-
gan to use it in private quarrels: whence
excommunication is but human invention: .

' - L2 it
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it- was taken from the heathen :”’—Wihite-
lock’s Memoir. From the bald language im
which this argument is stated, it is plain that
the heads only of Selden’s discourse are given
by the memorialist; but according to their
tenor it appears that he could not more ex-
plicitly have declared himself against that
spirit of ecclesiastical domination which be-

" gan to characterize the new church-rulers,

and which provoked Milten to exclaim,
New presbyter is but old priest writ large.

The determination of the parliament in this
case corresponded with Selden’s opinion. In
fact, the power of an establishment to inflict
ecclesiastical censures requires restriction
. much more than that of a sect; since, from
the connection between religious and civil
polity, penalties from the latter have always
been called in aid of the censures of the
former.’

In this year, upon a debate in the House
of Commons on a case of wardship, the ori-
gin of wardships, their misapplication, and
the existing. oppressions undergone by the
families of noblemen and gentlemen through
their means, were enlarged upon by Selden,

Maynard,
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Maynard, St. John, Whitelock, and other

lawyers; in consequence of which a vote
passed the House for the abolition of the
Court of Wards and its appendages, in which
the lords concurred.

In August 16435, upon the death of Dr.
Eden, master of Trinity-ball in Cambridge,
Selden was unanimously chosen to succeed
him. This election appears to have been by
the direction, or at least with the approba.
tion, of several members of both Houses of
Parliament : the members of the hall in their
letter to Selden say, ¢ Postquam summis
utrinsque ordinis viris visum sit electioni
nostree album calculum adjicere.” He, how-
ever, declined the offered charge, for reasons
that are not stated ; but it may be readily
conceived that his age, his love of literary
leisure, his other occupations, and his sub-
sisting connection with the sister university,
his alina mater, might render him averse to
take upon himself such an office. Dr. Wil-
kins, who seems apprehensive lest his refusal
should be construed .as a slight upon the
clerical body, takes pains to shew that he
was a constant friend to the legal rights and

' . properties
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properties of the clergy, though an oppugner
of their claims by divine right ; and enume-
rates several clergymen with whom he cultis
vated an intimacy : but it is rightly observed
in the * Biographia Britannica” that' there

could be ne suspicion of such a slight in the

present instance, since Trinity-hall is a foun-
dation, not for theology, but for the study of
civil and canon law, and entirely consisting of
fellows of those faculties. Dr. Eden, the late
master, was an eminent civilian, and a mem-
ber of the Long Parliament.

But though he declined forming this inti-
mate connection with the university of Cam-
‘bridge, he was ready to do it those services
which might be expected from a distin-

guished votary and patron of letters. Arch-

. bishop. Bancroft had bequeathed his books
to his successors at Lambeth on condition
that they should give bond for their preser-
vation entire, in default of which they were
to go to the projected thedlogical college at
Chelsea; but if that should not be completed
'within six years after his decease, they were

- to become the property of the university of -

» Cambndge The order of bishops being now
abolished
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abolished by parliament, and the scheme of
the Chelsea College being at an end, Selden
suggested to the heads of the university that
its right to the books had accrued ; and when,
in consequence, that body sent a petition on
the subject to the Upper House, he pleaded
its cause, and obtained two decrees in its
favour; one, putting it in possession of Arch-
bishop Bancroft’s books, and the other, of
those of his sucoessors in the see of Canter-
bury. After the Restoration, however, they
were reclaimed for Lambeth.

In May 1645, an order appears in the
Journals of the House of Commons * for Mr.
Selden to bring in an ordinance for regulat-
ing the Herald’s Office, and the Heraldry of
the kingdom.” This was for the purpose of
supplying the place of the suppressed Mar-
shal’s Court ; and Selden was doubtless ap-
" plied to on this occasion on account of the
knowledge he had displayed in such matters
in his Titles of Honour. - '

He had an opportunity, in 1646, of per-
forming another service to his revered friend,
Primate Usher, who, having come to London,
was required to. take the negative oath, im-

posed



138 LIFE OF SELDEN.
posed apoa all who had adhered to the king,

or had come from any of his garrisons. Usher
desired time to consider of it, and being dis-
missed by the committee which had sum-
moned him, escaped the necessity of a second
appearance ; for Selden, and others of his
" friends in the House, by their interest pre-
vented his being further troubled on the
subject®.

In the same year he sent to the press his
work eutitied Usor Ebraica; seu de Nuptss et
Divortiis ex Jure Cinils, 1d est, Divino et Tal-
mudico, veterum Ebreorum, Librs tres. In
_the writer’s former work on the Jewish Na-
tural and International Law, he had treated
of every thing relative to matrimonial law
among the Hebrews that came under those
two heads. In this work he completes the
subject by adding all that belongs to what
he terms their civil law, that is, the-rites,
customs, and institutions proper to their na-
tion, and derived either from the Levitical
law, or from their ancient manners, and the
ordinances of their rulers. *1I shall,” says he,
¢ consider my task as performed, if I have

‘ _ *® Parr’s Life of Arckbiskop Usher.
: duly
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duly explained the particular causes from
which, by this law, marriages were either
prohibited, enjoined, or permitted; also, the
solemn forms and circumstaaces of con-
tracting them, the nuptial rites, the mu-
tual duties of the parties, and the rules of
divorce.” He further enumerates among the
particalars of his work, what he calls the
stupendous doctrines of the Karaites respect-
ing incest ; and incidental notices of many
things relating to the modes of contracting
and dissolving marriages among Pagans,
Mahometans, and Christians, in the East and
West, which have either been derived from
Jewish customs, or appear to resemble thewn.
From this view of the materials of the Uror
Ebraica it will be seen that it ranks with the
most curious and interesting of his treatises;
and itwas accordingly received by the learned
with merited applause. An edition of it was
printed at Frankfort on the Oder in 1673.
In the year 1647 Selden gave an additional
. proof of his zeal and industry in illustrating .
the legal antiquitiesof his own country, by
editing the valuable work entitled Fleta, with
alearned Latindissertation prefixed. Fleta isa
Latin

. '
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Latin treatise by an uncertain author, whe
wrote in the reign of one of the three earliest
king Edwards. It is divided into six books;
of which the first treats on pleas of the
crown ; the sécond gives a full and curious
. account of all the officers of the king’s house-
hold, with many other particulars illustra-
tive of the history of those fimes; the four
following relate to the then existing practice
of the courts of judicature, the forms of writs,
the explanation of law terms, and the like®.
Of this work an ancient manuscript copy
was preserved in the Cotton library ; and it
appears from Selden’s account, that the |
booksellers, intending to publish it, employed
a transcriber whose want of skill or care ren-
dered the edition, afterwards superintended
by himself, less correct than he could have
wished. The prefixed dissertation treats first
on those early English writers upon law,
‘Bracton and de Thornton; and then proceeds
* to a historical relation of the use of the im- -
perial and Justinian codes in England. It
concludes with an enquiry into the age when
Fleta was composed, which he conjectures to
have béen in the reign of Edward I.
* Nicolson’s Histor. Library.
During
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During this period of violence and change,
when, along with the episcopal church, the
universities were in great danger of being
abolished, or, at least, much curtailed in
their revenues and privileges, by that fana-
tical spirit which actuated many of the per-
sons in power, Selden never ceased to act the
part of a peculiar patron to that seminary at
which he had received bis education, and
which had entrusted him with its representa-
tion in parliament. There is extant a letter
to him from Dr. Gerard Langbaine, provost of
Queen’s College, Oxford, (15) expressing the
warmest gratitude of the university for his
interposition in its favour. « We are all,”
says he, ‘ abundantly satisfied in your un-
wearied care and passionate endeavours for
our preservation. We know and confess

si Pergama dextra
Defendi poterant, etiam hac defensa fuissent.

Of this we are confident, that next under.
God’s, it must be imputed to your extraor-

dinary 'providence that we have stood thus

long. ‘By your good acts and prudent ma-
nage, our six months have been spun out to

two years.” ' ‘
A letter.
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A letter from the vice-chancellor, . Dr.
- Reynolds, dated in October 1648, requests
his good offices to procure the continuance
.of the salaries of the law professor, and the
reader of Lady Margaret’s lecture, which |
arose from some prebends; and- another,
dated in the following November, and signed
by Dr. Reynolds and five others, recom-
mends the ample foundation of Christ~church
to his protection. ‘Wood, in his History of
the Univensity of Oxford, mentions Selden
as one of the visitors to it appointed in 1647;
and relates that when Bradshaw propesed in
harsh terms an immediate visitation, Selden
argued upon the injustice of proceeding be-
fore the university had provided itself with
council and patronage. Three other letters
written in Latin to him in the name of his
Aima Mater, and imploring his often expe-
rienced aid in her oppressed and disconsolate
state, are preserved by Dr. Wilkins. Twe
Latin letters from the university of Cam-
bridge to Selden are also given by the same
biographer, thanking him for his services,
* and especially for the addition to their public
library from the Lambeth books procured
by his means. In
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In'164; a vete passed the House of Com-
mons, awarding to Selden and several others
who had been his political associates in the
reign of arbitrary power, or to their repre-
sentatives, the sum of five thousand pounds
each, ¢ for their sufferings for opposing the
illegalities of that time”—a liberal recom-
‘pence! which Selden, in a pecaniary view,
certainly did not want. A second order for
paying these sums appears in the votes some
monthsafterwards, and weare left to conclude
that the payment was made. Wood, how-
ever, mentioning the transaction, with regard
to Selden, relates, that ¢ Some say he refased
the £5000, and could not out of conscience
take it; and add, that his mind was as great
as his learning, full of generosity, and har-
bouring nothing that seemed base.”

' About this time, he encouraged Patrick
Young, formerly the king’s librarian, to un-
dertake printing a very ancient manuscript
of the Septuagint version of the Old Testa-
ment in the royal library ; but the premature
death of that learned man prevented his
bringing the design to effect, which after.- -
wards was taken up by Dr. Grabe.

" ' In
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"In civil contests it has been usnally found
that persons of the legal profession, when
acting conscientiously, have governed them-
selves by ideas of established law and prece-
dent ; and while they have withstood all en-
croachments upon the constitutional rights
and privileges of the subject, they have been
unwilling, on the other hand, to proceed
further in resistance than the assertion of
those rights, or to concur in such alterations
" in forms of administration, or the distribu-
tion of the public authority, as amount to
a revolution. We have seen Selden strenu-
ously opposing the arbitrary measures of go-
vernment pursued in the latter part of James’s
reign, and the earlier years of that of Charles
I.; but bis love of peace and attachment to
law led him to question the legality of the
assumption of arms both by the king and the
. parliament; and though he adhered to the
latter party, probably as concgiving it the
more constitutional of the two, he seems to
bave retained a personal attachment to the
king, and to have indulged the hope of again
witnessing him upon the throne of a duly
limited monarchy, When, therefore, things

tended
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tended to 50 violent an extreme as the capital
condemnation of thesupreme magistrate, with
the elevation of a daring usurper supported
by amilitary despotism, he withdrew as much
_ as possible from the public councils, and
shutting himself up in his closet, silently
pursued those studies which had already oc-,
cupied all the leisare hours of his life. Still
wlicitous for the interests of learning, when,
in July 1649, a vote passed for the perserva-
tion of the books and medals in the palace of
St. James, and the care of them was offered
to Whitelock, who was anwilling to undertake
it, Selden urged his friend so much with the
danger of their being dispersed or pillaged, °
that he was at length persuaded to accept
the office.

As a proof of his disinclination to impli-
cate himself in the party controversies of the
time, or enlist himself in the service of the
new rulers, it is asserted, that although
Cromwell more than once instigated him in
person and by his friends to write an answet

to the « Eikwn Basilike,” aseribed to the

deceased king, and greatly cried up by the
cavaliers (but now certainly known to have
been
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been composed by Dr.Gauden), he absolutely

. * declined the task, which was taken up by
Milton, whose decidedly républican princi-
ples rendered him not averse to it.

. 1n 1650 Selden sent to the press the first
book of a work which he he had written
above twelve years before, but had kept by
him to correct and enlarge. This was bis
ample treatise De Synedriis et Prefecturs
Juridicis Veterum Ebreorum; of which the
scope was to deliver every thing recorded
with relation to the sanhedrim or juridical
courts of the Jews, both before and after the
promulgation of the Mosaic law ; together
with such collateral notices of similar insti-
tutions in modern times and countries as he
_bad interspersed in his other works of which
the polity of the Jews is thie primary subject.
Of this tirnt part he has devoted a large share
to excommunication, or the pena) interdic-
tion by ecclesiastical authority of participaﬂ
tion in sacred rites; a power to the assump-
tion of which he had already appeared 2 de-
cided adversary. His preface to the wo
almost entirely relates to this subject, which
at that time was a pecaliarly interesting 006

: as
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us appears from the following remarkable pas-
sage. Speaking of the divine right of excom-
munication .claimed by different churches,
he says, ¢ This claim has not a few as-
sertors, as well Romanists, as Non-romanist
episcopalians, and Preshyterians, which lat-
ter insist upon it much more positively, and
carry it much farther in their own favour ;.
for after having, in their manner, inveighed
against this power in papal and episcopal
hands, they have as it were cut it into shreds
and portioned it out among themselves, with
a vast accession from that authority which
the}; so confidently attribute to their own
order.” This sentence plainly proves, both.
what an intolerable yoke the presbyterian

discipline bad become in the estimation of
men of a free spirit, and also that there ex-

isted, in the independent party, and the au- .
thority of Cromwell, such a check upon the .
power of the presbyterians, that their dooc-

trines might without hazard be controverted,

and their principles exposed, at least by such

a man as Selden. This first book brings his

subject down from the creation to. the giving

- of the law at Mount Sinai, and was in all pro- -
'3 bability
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bability published separately, as a vehiclefor
the author’s opinions concerning the right of
excommuuication, which constitutes so large
a portion of the matter. It was followed
three years afterwards by a. second. book,
comprising the judicial history of the Jews
to the destraction of the temple. A third,
which was not printed till after his death,
. proposed to treat particularly on the. Great
Sanhedrim ; but the subject was left incom-
plete. The whole composes one of the six
folio volumes of his works; and in none of
his writings has he displayed more of his mul-
tifarious and recondite erudition. It, how-
ever, incarred a good deal of criticism; in
particular, his tenets concerning ecolesiasti-
- cal censures were controverted. by various
foreign theologians. The author’s learned
countryman, Sir John Marsham, also ex-
presses a doubt whether the patriarchsex-
ercised any proper civil jurisdiction, and
gives it as his opinion, that the whole Hebrew
polity was posterior to the departm of . the
lsraehtes from Egypt®.
g (' 1662 a collection of Ten Writers ofﬁng
: # Cenon Chromic. -~
lish
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lish History posterior to Bede was published,
to which Selden prefixed some account of
them, entitled Judicium de Decen Historie
Anglicane Scriptoribus. In the. commence-
ment of this tract, he informs the reader that
he was not the editor of the collection, and
hdd no other concern in it than occasicnally
looking over the proof sheets, and communi-
cating some collations of manuscripts from
the library of Sir Thomas Cotton, son of Sir
Robert; but that, at the request of the book-
seller, he was induced to prefix the subse- .
quent dissertation on the authors and their
times. ‘The piece begins with Simeon of
Durham, whose history of that church he.en-
deavours to prove to have been really com-
posed by Turgot, prior of the monastery of
Durbam, and bishop’/of St. Andrew’s in
Scotland. Under this head he takes occasion
‘to give some account of the Keledei, or Cul-
dees, of Scotland, who long afforded an.ex-
ample of presbyterial ordination, without
the intervention of a bishop. It is to be re-
_marked, that in the preface to Dr. Wilkins’s
edition of Selden’s works, a disquisition is
inserted by Thomas Rudd, keeper of the
' M2 Durham
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Dorham library, in which he vindicates the
claim of Simeon to the composition of this
history. The other writers in the collection,
noticed by Selden, are priors John and Ri-
chard of Hexham; Serlo, a monk of Foun-
tain’sabbey ; Ealred, abbot of Rivaux ; Ralph
de Diceto, dean of St. Paul’s, London ; John
Brompton, abbot of Joreval ; Gervase, a monk
of Canterbary ; Thomas Stubbes ; William
Thorne, a monk of Canterbury; Henry
Knighton, a canon of Leicester.
The latest of Selden’s writings was his
defence of himself respecting the composition
" of the Mare Clausum. The title at length
of the work is Vindicie secundum integritatem
existimationis sue per convilium de scriptione
Mar:s Claus: petulantissimum mendacissimum-
que tnsolentius lesey in Vindiciis Maris Libers
adversus Petrum Baptistum Burgum, Ligustici
maritimi dominiz assertorem, Hage-Comitum
Jam nunc emisses. 1t is dated from his house

in W hite-friars, May 1, 1653, and dedicated .

to John Vaughan, Esq. (16) of Trescoed. Its
motto indicates the keen feelings from which
it sprung: * Contumeliam nec fortis potest
" nec ingenuus pati.”’ Reference has already

) been
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been made to this work, written against
Theodore Graswinckel, an eminent Dutch
Jjurist, who, in his refutation of the book of
Bargus on the dominion of the Genoese sea,
had mentioned Selden and his motives for
comnposing the Mare Clausum in terms highly
offensive to our illustrious countryman. The
reply in question is valuable, as containing .
much biographical matter, especially relative
to his different imprisonments, of which free
use has been made in these memoirs.
- In the year 1654 the constitution of Selden
began to give way, and the infirmities of age
to gain ground upon him. His intense stu- -
dies are, of course, assigned by his biographer
as the cause of a decay which may be reckon-
ed as somewhat premature, since he had not
reached the age of seventy; but the annals
of literature present so mnany instances of the,
longevity of persons devoted to study, that
a learned life, when attended with. temper-
ance, and a due share of external comforts,
can scarcely be admitted among the general
causes that abridge the natural term of hu-
 man existence, Sensible that his end was
" approaching, he sent for his friends, primate
: - Usher
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Usher. and Dr. Langbaine, with whom hse
discoursed canc¢erning his state of mind. He
observed  that he had his study full of books
and papers of most subjects in the world ;
yet at that time he could not recollect any
passage wherein he could rest his soul, -5ave
out of the holy scriptures; wherein the most
remarkable passage that lay most upon his
spirit was Titus ii. 11, 12, 13, 14.” The im«
_ port of these verses is the assurance of salva-
. tion, through the redemption of Christ, to all
who live virtuously—a truth which he there-
fore regarded as the essence of the christian
revelation®. :

In the November following he sent a note
to his intimate friend Whitelock, then keeper
of the great seal, requesting his presence for
a short time. Whitelock * went to him, and
was advised with about settling his estate,
and altering his will, and to be one of his
executors; but his weakness so increased, that

* For this anecdote the authority given by Dr; Wilkm:
is a book entitled Historjcal Applications and occasional
Meditations upon several Subjects, written by a Person of
Honour”—repeated in “ Woodward’s Fair Wammgs toa
Careless World.” :

hlg-
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his intentions were prevented®.” He expired:
on the last day of November, 1634, sixtben
daysshort of the completion of his seventieth
year. - On December 14 following, his re-
mains were interred at the Temple church,
with a mumerous attendance of men of rank, :
members of parliament, fellow-benchers, and ;
other friends; the late primate of Irela
Usher, at the particalar desire of his exedu-
iors, predchinghis funeral serinon, in which he
pronounced a high and merited eulogy on the
deceased. A mural monument ‘to his me-
mory, with a simple inscription, was placed
in the ‘vound part of the church. He him-
self left:in manuscript a Latin epitaph for his
tomb, some part of which is interesting as
recording his own sentiments on his lite and
pursuits. It may be thus translated :-—After
mentioning his. admission to the society of
the Inner Temple, he proceeds: * He applied
himself to the studies of the place neither re-
missly nor unsuccessfully; but indulging his
nataral disposition, and little fitted for the
bustle of courts, he betook himself -to other

* Whitelock’s Memor,

studies,
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studies, as an enquirer. He was happy in
friendships with some of the best, most learn-
ed,and even most illustrious of each order; but
not without the heavy enmity of some intem-
perate adversaries of truth and genuine liber-
ty, under which he severely but manfully suf-
fered. He served as a burgess in several par-
liaments, botb in those which had a king, and
which had none.” This simple mode of in-
dicating the political change which he had
~ witnessed is- remarkable, and characteristic.
Selden lived and died in celibacy, unless
it were true, as has been conjectured, that he
was pnvate]y married to Elizabeth countess-
dowager of Kent®, His visits at Wrest, the
seat
* Concerning this lady, a curious anecdote is given in
Selden’s ¢ Table Talk,” as an exemplification of the laxity
of contracts, which each party interprets so as not to be
bound by them longer than they chuse.— Lady Kent ar-
ticled with Sir Edward Herbert that he should come to her
when she sent for him, and stay with her as long as she
would have him, to which he set his hand ; then he articled
with her, tbat he should go away when he pleased, and stay
as long as he pleased, to which she set her hand.” ,
When I read this passage, I was at a loss to conceive
. what was the nature of the connection between her ladyship

and Sir Edward. But a legal friend suggested to me, that
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seat of Henry (Grey) earl of Kent, have been
more than once noticed. His intimacy in
that family was such, that some have called
him steward to that nobleman ; but, consider-
ing his other occupations, it is probable that
his services were limited to some legal advice
and assistance in managing his affairs. After
the earl’s death in 1639, without issue, he
appears to have been domesticated with the
widow both in town and country, taking the
management of her concerns, and, as Wood
says, living with her in a conjugal way: but
what he meant by this expression I do not
undertake to conjecture. At her decease
she appointed him her executor; and he pos-
sessed, the Friary-house in White-friars in
consequence of her bequest, to which also is

the latter, who was an eminent lawyer, was probably re-
tained for his advice by Lady Kent at an annual salary;
and he produced to me examples of deeds granted for pay-
ments on the same account, one of them so late as the year
. 1715. Hence it would appear that the lady had a great
deal of law business on her hands, which would render the
domestic counsel of such a person as Selden_very valuable
to her, . .
Lady Kent was one of the three daughters and coheiresses.
of Gilbert Talbot, earl of Shrewsbury. '
: ‘ attributed
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attributed the greatest part of the property
he had acquired, and which appears to have
been considerable.
In his will he nominated for his executors
Edward Heyward, Jobn Vaughan, Matthew
Hale, (17) and Rowland Jewks, Esqs. and
~ constituted them his residuary legatees after
. payment of his legacies to his relations and
others, which were pretty numesous. Among
his effectr are enumerated various rich .mov-
ables as bequests to persons of rank, particu- -
larly some plate and a diamond hatband
which had helonged to the earls of Kent, and
which he bequeathed back as an heir-loom
to Mr. Grey Longeville, nephew -of the last
‘Henry earl of Kent. ‘The disposal of his 1i-
brary and museum, the most important trea-
sure of a man of letters, will chiefly interest
~ the literary reader, and shall therefore be re-
lated more minutely. It had been his origi-
nal intention to leave them to the university
of Oxford ; but the requisition of a large de-
_posit of money as a pledge, according to the
‘academical statutes, for the safe return of a
manuscript in the Bodleian library which he
was desirous of perusing, gave him so much
offence
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offénce (surely withont reason), that he ex-
punged the hequest, and left the whole, with
the exception of some Arahic works on medi-
cine given to the College of Physicians, to
his executars. He desired them in his will
“ rather to part the books among themselves,
or otherwise dispose of them, or the choisest
of them, for some public use, than put them
to any commen sale;” and s ‘“some -
convenient library public, or of somecollege

.in one of. the universities.” It-was therefore
manifestly bis. wish that they should be pre.

sented to one or more public bodies, though

he had ot brought himself to a determina-

tion which to -prefer.. His executors, honour-

ably interpreting his general intentien in this

manner, and regarding themselves as * the

executors, not of his anger, but ‘of his will,”

resolved to dispose of the library, according

to its original destination,. to Oxford, only

setting apart some hooks as the foundation of

a legal -library in the Temple. - And as the

benchers of the Inner Temple delayed to pro-

vide a syitable receptacle for them, and in

the meantime they were diminishing by sur-

reptitious practices, they at length sent off

' the
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the whole collection, amounting to more than
8000 volumes, to Oxford, where a separate
apartment was allotted to them in the Bod-
leian library, over which was inscribed Auc-
tarium Bibliothece: Bodleiane ¢ Museo Joanns
Séldent, Jurisconsulti. The execautors ako
made a present to the university of the an-
. cient marbles which Selden bad collected, -
and had intended for the same destination;
and an inscription in front of the divinity
school testified the gratitude of the acardemi-.
cal body for all these literary donations.
Of the moral character and conduct of this
eminent person sufficient vestiges have ap-
peared in the course of the preceding narra-
tive to direct the opinion of the attentive
reader; and from considerable experience it
biography, | am convinced that a more un-
prejudiced judgment is formed from the
silent impression made by the series of actioss
and events in a person’s life, than from those
studied portraitures in which it is usual for
a biographer to concentrate his own views of
-all that has passed in survey before him, and
" which are often tinged by his own purpos®
or partialities. I shall therefore attempt
‘ pothing
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nothing of this kind, but restrict what I have
to add to a few particulars not yet touched
upon, and some matters of opinion derived
from a posthumous publication.

It has too frequently happened that men
of letters: in opulent circumstances have been
unable to open their hearts to the relief
of their indigent brethren. This, however,
does not appear to have been Selden’s case.
Various instances incidentally oceur of his
bounty to scholars in distress; one particu-
larly, which deserves mentioning, is given in
a letter from Meric Casaubon to Primate
Usher, dated London, October, 1650. It
begins, ‘I was with Mr. Selden after I had
been with your Grace; whom, upon some
intimation of my present condition and ne-
cessities, I found so noble, as that he did not
only presently furnish me with a considerable
sum, but was so free and forward'in his ex-
pressions, as that.I could not find in my
heart to tell him much of my purpose of
selling, lest it might sound as a further press-
ing upon him, of whom I had already receiv-
ed so much®.

* Collection of Letters in Parr’s Life of Usher, :
: Several



160 " LIFE OF SELDEN.

Several facts in .the. preceding narrative
prove that Selden was by no means hackward
in offices of friendship npon important. occa-
sions, and a testimony will bereafier be given
from one who-knew him intimately, of his
habitual courtesy and affability ; yet it could
not be expected that a man so mueh immers-
ed in serious studies should always be ready
to lend his time to the ordinary calls of social
intercourse. We are told by Colomiés, that

when Isaac Vossius sometimes was ascending
his staircase to pay him = visit, when he was

engaged in some deep research, Selden wonld
. call out to him from the top that he was not
at leisure for conversation. .Similar instances
of impatience of interruption are recorded of
various great scholars, who certainly have a
‘better excuse for their apparent unsociable-
ness, than many who make a practice of de-
nying themselves when their retired hours
are devoted to mere indolence or frivolous
‘occupations..

That the persecutions he had undergone,
and the weighty concetns in which he was
engaged, joined to a naturally serious dis-
position, should have formed him to a de-

meanour
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meanour which. Dr. Wilkins describes as a
certain ungracious austerity of countenande
and manmers, is not extraordinary, and may
easily be pardoned. Nor will candour refuse
to extend the apology to those who, in a time
of much bitter contention, when the most
momentous interests both public and private
were at stake, and men’s minds were exas-
perated by injustice and oppression, exhibit.
ed more of the-awful and respectable, than
of the gentle and amiable virtues. In a pe-. .‘
ried of civil discord, levity ought to give
more offence to a thinking man than severity;
and, it is a mark rather of an unfeeling than
of a kind disposition, to appear easy and
cheerful while friends and country are ex:
posed to ‘the most lamentable distresses:
Clarendon, observes of the excellent Lord
Falkland, whom no-one surpassed in true
philanthropy, that after all hopes of peace
had vanished, * he grew into a perfect habit
of unchearfulness; and he who had been ex-
actly easy and affable to all men, became on
a sudden léss communicable, and very sad,
pale, and extremely affected with the spleen.”
It was probably less the influence of a gloomy
system
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system of religion, in the doctrines of which
they were not peculiar, than the long habit
of undergoing and resisting contumely and
+ persecution, that impressed the puritans with
that character of austerity and repulsive
~ gloom which has been imputed to them as the
most unpardonable of crimes.

The religious opinions of one who had so
much distinguished himself by his researches
into sacred antiquity, and who was so well
qualified to examine the original sources,
would naturally be a subject of speculation
during his life, and may still engage the cu-
riosity.of those to whom the unbiassed con-
_ clusions of a learned and wise man on such

topics are interesting. It has, I believe, sel-

dom happened that laymen who have entered

deeply into theological studies, have entirely -

acquiesced in any of the systems -adopted by
established churches, and set forth in their

articles and professions of faith. The autho-

rity assumed by the church of Rome has,
indeed, been implicitly submitted to by many
learned laymen of that communion; but they
who commence their studies under a yoke
from which they dare not even think of

freeing’
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freeing themselves, cannot, in any proper
sense, be termed enquirers into truth, but
are merely catechumens learning their task.
The protestant theologian, having no other
human authority to influence him than the
opinions of individuals who have studied the
same subjects with himself, will soon, if not
shackled by previous subscriptions and decla-
rations, come to weigh opposing judgments
_in an even scale; and perhaps, through the
consciousness of equal or superior advantages
of his own, will be disposed to discard all
deference to names, whether of doctors or
synods, and trust to his own impartial ex-
aminations.’ It would, indeed, be difficult
to prove to such men as Grotius, Scaliger,
Selden, Milton, LeClerc, Newton, and Locke,
that they were bound to pay obeisance to the
names of Luther, Calvin, Zuingle, or Cran-

mer; toasynod at Heidelberg, Dort, or West-
. minster. . '
The motto taken by Selden was wig: warros tm
sndgim — Liberty concerning all things — -
which he seems to have understood in its
most unlimited sense. This signification
nay be inferred - from the preface to his
N History



164 LIFE OF SELDEN.

History of Tythes, in which we mieet with
the following sentence: — “ For the eld
scepticks that never would profess that they
had found a truth, yet shewed the best way
to search for any, when they doubted
well of what those of the dogwatical sects
too credulously received for infallible princi-
ples, as they did of the newest conclusiens.
They were indeed questionless too nice, and
deceived themselves with the nimbleness of
their own sophisms, that permitted no kind
of established truth. But plainly, he that
avoids their dispating levity, yet, being able,
takes to himself their liberty of eaquiry, is
in the only way that in all kinds of studies
leads and lies open_even to the sanctuary of
truth ; while others, that are servile to com-
mon opinion and vulgar suppositions, can
rarely hope to be admitted nearer than into
the base court of her temple, which too spe-
ciously often counterfeits her inmost sanctu-
ary.” It would not be easy to producea
more truly liberal and explicit passege:from:
the writings of the most avowed advocates
for freedom of disquisition. Bat that thisap-
probation of philosophical scepticism (which
the



LIFE OF SELDEN. 165

-tie leatuied bishop of Avranches afterwards

carried to a greater length) did not in him
iniply a doubt of the christian revelation,
Wwe are assured, not only by the anecdote of
kis final declaration above-mentioned, but
by the reéspectable testimony of Sir Matthew
Hale, who assured Baxter that Selden was
¢ a resolved serious christian; and a great ad-
versary to Hobbes’s errors.”

How freely he employed the spirit of en-
quiry in matters relative to church authority,
to the usurpations of which he was a decided
foe, has appeared in the preceding narrative
of his life. With respect to doctrinal points,
he seems to have chosen to keep his opinions,
whatever they were, to himself ; for the times
were not such as to admit any latitude in
what were accounted fundamentals; and the
change of church government which he lived
to see, rather restricted than enlarged the
bounds of religious toleration. That his an-
tiquarian studies had given himr a predilec-
tion for whatever, as well in doctrine as in
diseipline, he found sanctioned by the early
ages of christianity, may well bs presumed ;
and a passage has been produced from the.
‘Prolegomend‘to his work ¢ De Successionibas

' N2 - in
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in Bona Defuncti,” which contains & direct
censure of the innovating spirit displayed by
the sects of which that period was so pro-
lific. It may be thus translated : * And, in
truth, the more discreet of those christians
that renounced the church of Rome on ac-.
count of many ordinances and opinions which
to them appeared contrary to divine autho-
rity, did not choose to form one of theirown
without a prudent selection from the ancient
historians of that church, from annals, fa-

thers, councils, canons, received opinions,

Jjudicial determinations, and the like: and

they who. frowardly reject such a selection,

rashly explaining the holy scriptures by the

sole efforts of their own understanding, are

found occasionally to disturb the peace of

christendom by ridiculous and impious in-

novations.” This sentence has been inter-

preted by Colomiés (a foreign volunteer in -
the cause of episcopacy) as an almost explicit

declaration of his preference of the church of
England, which, of all the protestant churches,
has paid the greatest deference to antiquity;

- but when ‘it is considered that the work is

dedicated to Archbishop Laud, whose favour
Selden was at that time solicitous to gain,

. : . perhaps
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perbaps no other inference will be deduced
as to his real opinion, than that he was per-
suaded of the propriety of referring to the
records of primitive times in constituting a
christian chorch, and held in learned con-
tempt the summary decisions of illiterate .
scripturists,

If the collection of Selden’s Apophthegms
or Sayings, entitled Table-Talk, be regarded
as of good authority, we shall probably find in
it 2 more genuine and undisguised expression
of his sentiments on many topics, than in his -
studied publications ; for though men gene-
rally reason most correctly upon paper, they
usually display their feelings and convictions
with most truth viva voce in unpremeditated
conversation. This collection was published
after his death by Richard Milward, his
amanuenslsf, who, in his dedication to Sel-
den’s executors, affirms that he enjoyed for
twenty years the opportunity of hearing his
discourse, and made it his practice from time
to time faithfully to commit to writing ¢ the
excellent things that usually fell from him.”
For reasons which it would not be difficult
to assign, Dr. Wilkins has thrown discredit

upon
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upon the authenticity of this compilation,
asserting that it contains wmany things dera.
gatory from Seldew’s erudition, and akien
from his manners and principles. It is, in-
deed, not unlikely that the memory of the
amanuensis occasionally failed him ; and itis
still more probable that, as in the case of Bos-
well’s Johnsoniana, the recorded sayings are
sometimes only notions hazarded in the heat
or carelessness of conversation, and such as he
would wnot deliberately maintain—thaugh,
indeed, he does not appear to have been of
so disputatious a temper as Dr. Johnson.
Upon the whole, however, his Table-Talk
has a. great air of genuineness; and the fa-
miliarity of his illustrations and parallels,
though it may clash with the idea some would
form of so great and grave a scholar, well
characterizes the man who had been con-
versant in the scenes of common life, no less
than in the speculations of the closet. That
such was his manner of discourse, the editor -
recals to the recollection of his dedicatees;
and the appeal is a presumption of his vera-
city. 1shall not hesitate, therefore, to make
some extracts from this miscellany, as afford-

ing
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ing a view of bis real opinions en certain
ulpommt topics.

There are no two points more dlﬂienlt to
conciliate than the obligation imposed upon
christians in general to search and study the
seriptures, and the impossibility that this
should be done with effect by one unac-
quainted with the original languages, and
with a variety of collateral knowledge.
The Roman-catholics elude the difficulty by
denying the obligation, and refusing the
scriptures to the unlearned; but the pro-
testants, whose strongest ground of attack
upon the errors and abuses of popery was -
placed in an appeal to the words of scriptare,
made it a great point of their policy to render
the Bible as familiar as possible to the people;
at the same time that their learned men were
engaged in abstruse controversies concerning
its meaning, with the evmnmeon' foe, and with
one another. Hence arose a great number
of ignorant expounders, who, passing over
the plain and practical parts, exercised them-
selves in the most difficult and controverted,
with a confidence of decision proportioned
to their insufficiency. A scholar like Selden,

who
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who held cheap the theological learning everi
of most of the divines of his time, was likely.
to regard with contempt and disgust the ex-
pository attempts of such vulgar scripturists;
and though certainly no papist, we need not
be surprised at his breaking out into the fol-
lowing reflection: ¢ Scrutamin: scripturas.
These two words have undone the world.
Because Christ spake it to his disciples, there-
fore we must all, men, women, and children,
read and interpret the scripture.” He further
says, ‘ The text serves only to guess by ; we
must satisfy ourselves fully out of the authors
that lived about these times.”

There is manifest sarcasm in the following
piece of theological advice: ¢« When you
meet with several readings of the text, take
heed you admit nothing against the tenets of
your church; but do as if you were going
over a bridge! be sure you hold fast by the
rail, and then you may dance here and there
as you please. Be sure you keep to what is

 settled, and then you may flourish upon your
various lections,”

The events of the times in which Selden
lived would make a considerate man jealows

of

|
|
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of the power of wielding so forcible an engine
as that of religion; and many passages in
this collection display his sentiments on this
- head. It seems to have been his maxim, that
the state ought to keep a tight rein upon the
church; and he therefore regarded with ma-
nifest suspicion the nse made of the pulpit in
uncontrouled preaching and praying. He
had first witnessed the support given to
slavish principles of government by the ser-
mons of the hierarchical party; and he lived
to see equal or greater prostitution of the
public offices of religion to political pur-
_poses, under the ministry of presbyterians and
independents. Hence probably arose his
manifest preference of a liturgy to extem<
porary prayer. “ We have been a while,”
says he, * much taken with this praying by
the spirit, but in time we may grow weary of
it, and wish for our common prayer.” With
respect to preaching, he makes the following
observation : * Nothing is more mistaken -
than that speech, Preach the gospel; for ’tis
not"to make long harangues, as they do now-
a-days, but to tell the news of Christ’s com-
ing into the world ; and when that is done,
' or
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or where it is known already, the preachers
work is done.” He further remarks, * The
things between God .and man are but few,
and those, forsooth, we must be told often of :
but things between man and man are many;
those I hear not of above twice a year, at the
assizes, or once a quarter, at the sessions.”
The iofrequency at that time of plain dis-
oourses on the moral duties probably sug-
gested this observation. He however com-
plains that  preachers will bring any thing
into their text;”’ and considers frequent
preaching as chiefly practised to give the
ministers consequence. \
Of his notions of popular preaching, the
, following sentences are a specimen: “To
preach long, loud, and damnation, is the
way to be cried up. We love a man who
damns us, and we run after him again to save
us.” This he illustrates by the differentde-
gree of attention paid to an honest surgeon
who should prescribe some common appli-
cation to a sore leg, and speak of the com-
plaint as a trifle; and a quack who should
frighten the patient with a prediction that it
- would mortify speedily unless his nostrums
: : . were
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were applied. He farther observes, ¢ Preach-
ing by the spirit, as they call it, is most es-
teemed by the cominon people, because they
cannot abide art or learning, which they have
not beeén bred up in.”—** The tone in preach-
ing does much in working upon people’s
affections. If a man should make love in an -
ordinary tone, his mistress would not regard
him, and therefore he must whine. If a man
should cry fire or murder in an ordinary
“voiee, nobody would come out to help him.”
It must be acknowledged that Selden lived
in‘a time when there were abundant oppor-
tunitjes of making observations of this kind;
nor.are we at present scantily provided with
similar occasions.

His sentiments on the practice of making
religion a pretext for war are thus expressed :
“ The very arcanum of pretending religion in
all wars is, that something may be found out
in which all men have an interest. In this,
the groom has as much interest as the lord.
Were it for land, one has a thousand acres,
the other but one—he would not venture so
far as he that bhas a thousand; but religion
is equal to both.”

Nothing
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Nothing can be less conformable to the ex-
alted notions of the dignity of the priesthood,
and the prerogatives conferred by ordination,
inculcated by the high clergy, than the sen-
timents of Selden on these points. ‘‘ A priest
has no such thing as an indelible character:
what difference do you find betwixt him and
another man after ordination? Only he is
made a priest, as I said, by designation; as
a lawyer is called to the bar, then made a
serjeant. All men that would get power
over others make themselves as unlike them
as they can: upon the same ground the
priests made themselves unlike the laity.”

As in his printed works, so in his Table.
Talk, there are many indications of his pre-
ference of the episcopal form of church go-
vernment, provided it were regarded as a
wmatter of expedience, and of state appoint-
ment, and not by divine right. Though
explicitly maintaining the opinion ¢ that
bishops and presbyters in the beginning
were alike,” and that ‘a bishop is a great
presbyter,” only superior to the rest, as « the
. president of the College of Physicians is
above the other doctors, though still no

' more
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more than a doctor of physick;”’ yet hethinks
that such a superiority is useful, and that
bishops in the church suit the genius of mo-
narchy, - as nobility do in the state. ¢ If,”
says he, ¢ there be no bishops, there must be
something else which has the powerof bishops,
though in many ; and then had you not as

good keep them ?”
. Of presbyterial government he often ex-
presses his dislike, doubtless from his expe-
' rience of its meddling and intrusive spirit.
* Presbyters,” says he, ‘ have the greatest
power of any clergy in the world, and gull
the laity most. For example, adwmit there be
twelve laymen to six presbyters, the six shall
govern the rest as they please.”” Forthis fact
be gives his reasons, and then illustrates it
by the following ingenious simile: ¢ The
presbyter with his elders about him is like a
young tree fenced about with three or four
stakes: the stakes defend it and hold it up ;
but the tree only prospers and flourishes,”
It is to be remarked that his strenuous op-
position to the power of excommunication
was cotemporary with the introduction of
presbytery,
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presbytery, which made very Iiberal use of |
this ecclesiasticdl penalty. ,

'From what he says concerning heresy, it
may be coneluded that he was by no means
narrow or rigid in doctrinal opiniotis. ¢ *Tis
a vain thing to talk of an heretick, for a man
for his heart can think no otherwise than
he does think. In the primitive times there
wete many opinions, nothing scarce but séine
or other held. One of these opinions being
embraced by some prince, and received imto
his kingdom, the rest were condemned as
heresies; and his religion, which was but one
of the several opinions, first is said to be or-
thodox, and so to have continued ever since
the apostles.” Speaking of christianity, he
says, ‘ In the high church of Jerusalem, the
ehristians were but another sect of Jews that
did believe the Messias was come.” His in-
difference with respect to the several forms of
religion is expressed in the following simile:
. Religion is like the fashion: one man wears
, his doublet slashed, another plain, but every

man has a doublet. So every man has i
religion: we-differ about trimming.” With
such




LIFE OF SELDEN. V77
such a notim of religious différences, and
the experience of violent contentions about.
what he would consider as trifles, it was na-
turak that he should .be averse to altera-
tions in religion, of the modes of which he
held the state to be the best judge. He had
also seem so much of hypoeritical pretence,
that ke appears little favourable to pleas of
conscience. He says,  Pretending religion
and the law of Ged, is to set all things loose.
When a man has no mind to do something
he ought to do by his contract with man,.
then he gets a text, and interprets it as he
pleases.” Again—*‘ Generally to pretend
conscience against law is dangerous; in some
cases haply we may.” Hdd he been treating
at large on the subject, he would doubtless
haye laid down some rules for distinguishing
these cases, upon which every thing in the
practice of toleration depends. They would
not, however, have included ordinary scru-
ples, to which he was by no means indulgent.
~¢ He,” says he, ‘ that hath a scrupulous
conscience,. is like a horse that is not well
way’d; he starts at every bird that flies out
of the hedge:” and—*¢ A.knowing man will

' do
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do that which a tender-conscience man dares
- not do, by reason of hisignorance ; he knows
there is no hurt in it: as a child is afraid to
go in the dark, when a man is not, because
he knows there is no danger.” As-a speci-
men of the application of this kind of know-
ledge, the following sentence concerning
subscription may be given: ¢ Subscribing
in a synod, or to the articles of a synod, is
no such terrible thing as they make it; be-
cause, if | am of a synod, it is agreed, either
tacitly or expressly, that which the major
part determines, the rest are involved in;
and therefore I subscribe, though my own
~ private opinion be otherwise: and upon the
same ground I may without scruple subscribe
to what those have determined whom 1 sent,
though' my private opinion be otherwise, hav-
ing respect to that which is the ground of
all assemblies—the major part carries it.”
Certainly such a mode of reasoning would
have obviated many difficulties, and greatly
abridged the list of confessors and sufferers
for imagined truth; but there will always
be tender-conscienced men to whom it will
scarcely appear satisfactory.

I
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If from some of the above-quoted passages,
to which others might be added, Selden.be
thought to have favoured a laxity of moral
principle, there was a point on which he was
firm and unyielding: this was, in the sacred-
ness of a contract, or a legal obligation, which
he seems to have regarded as the chief mea-.
sure of social duty. Thus, putting the ques-
tion,  If our fathers had lost their liberty,
why may not we labour to regain it?”—he re-
plies, “ We must look to the contract; if that
be rightly made, we must stand to it.  If we
once grant we may recede from contracts
upon any inconveniency that may afterwards
happen, we shall have no bargain kept.” And
on the great point of allegiance to the so-
vereign, he thus expresses himself: *To know
what obedience is due to the prince, you
must look into the contract betwixt him and
his people; .as if you would know what rent
is due from the tenant to the landlord, you
must look into the lease. When the contract
is broken, and there is no third person to
judge, then the decision is by arms: and this
is the case between the prince and the sub-

ject.” His notions of the office of king all
' o - tarn
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turn upon the degree of power delegated. A
king is a thing men have made for their owa
benefit, for quietness’ sake.”—*¢ “To think all
kings alike is the same folly as if a consal of
Smyrna or Aleppo should claim to himself
the same power that a consul at Rome had.”

-t Kings are all individual, this or that king:
there is no species of kings.”’—The text,
Render unto Cesar the things that are Casar’s,
makes as much against kings as for them;
for it says plainly that some things are not
Caesar’s. Bat divines make choice of it, first
in flattery, and then because of the other
part adjoined to it, Render unto God the tlung:
that are God’s, where they bring in’ the
church.”

An observation may here be made con-
cerning the grounds of resistance to the mea-
sures of James 1. and Charles I. It is well
known that one great object of Hume’s his-
tory was to inculcate the belief, that the na-
tion would not submit to those exertions of
the prerogative from the Stuarts, which it
had patiently endured from the Tudors and
their predecessors on the throne. But as far
as Selden can be supposed to speak the sen-

- timents
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timents of those with whom he acted, it is
-plain that they conceived the Stuart kings
to have infringed the contract between prince
and people, that is, to have usurped upon the
legal rights and privileges of the subject;
and that there was no original design on their
own parts to innovate upon the principles of
the constitution. The monarchical theory

openly maintained by James, and acted upon

by him and his son, as far as they were able,

was inconsistent with any idea of limitation,

and if acquiesced in, would have rendered

the English government as absolute as any of
those on the continent. The reader may

find some valuable and conclusive remarks

on this head in Macdiarmid’s * Lives of Bri--
tish Statesmen,” under the article of Lord

‘Strafford. '

That the law at that time afforded little
protection against the arbitrary measures of
the crown, Selden had himself experienced ;
and his opinion on the subject is thus declar-
ed: “ The king’s oath is not security enough
for our property, for he swears to govern ac-
cordiag to law : now the judges interpret the
faw ; and what judges can be made to do, we

o2 _ know.”
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kngw.” We find, in fact, that during the
suspension of parliaments, the exertions of
~ arbitrary. power were absolutely uncontroul-
ed; and it was the necessity of resorting to
thoseassemblies which alone restored security
to liberty and property. But as power un-
checked will be always abused, that of the
parliament came to be equally subversive of
legal and constitutional rights; and Selden
was very consistently equally adverse to ty-
ranny in its new form. Privilege of parlia-
liament, still more indefinite than royal pre-
rogative, was now the engine of despotism;
and the following sentence expresses his ideas
on that much disputed point: ¢ The parlia-
ment-men are as great princes as any in the
world, when whatsoever they please is privi-
" lege of parliament: no man must know tbe
number of their privileges, and whatsoever
. theydislikeisbreachofprivilege. Thedukeof
Veniceisnomore than speaker of the House of
Commons; but the senate of Venice are not so
much as our parliament-men, nor have they
s0 much power over the people, who yet ex-
ercise the greatest tyranny that is any where.
In plain truth, breach of privilege is only

' : ’ the
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the actual taking away of a member of the
house: the rest are offencesagainst the house.”
~—Again, in his way of familiar parallel :
¢ The parliament-party, if the law be for
them, they call for the law; if it be against

them, they will go to a parliamentary way: -

if law be for them, then for law again. Like
bim that first called for sack to heat him;
then small drink to cool his sack : then sack
again to heat his small drink, &c.”

His notions concerning raising money on
the people may deserve to be quoted. * In
all times the princes in England have done
something illegal to get meney; but then
came a parliament, and all was well; the
people and the prince kissed and were friends,
and so things were quiet for a while. After-
wards there was another trick found out te.
get money; and after they had got it, another
parliament was called to set all right. But
now they have so outrun the constable”
This sentence is not finished. It was pre-
bably spoken not long before the troubles of
king Charles’s reign began. We may con-
gratulate ourselves that we live in a time
when these tricks are no longer necessary ;

' and

\
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and such, indeed, had Selden lived to see,
when he made the following remark :

¢« Heretofore the parliament was wary what
subsidies they gave to the king, because they
had no account; but now they care not how
wmuch they give of the subject’s money, be-
cause they give it with one hand, and receive
it with the other; and so upon the matter
give it themselves.”

In all the preceding political opinions we
discern the sound and sober patriot, who op-
poses the defensive armour of the law and
constitution against every attack upon right
and justice, from whatever quarter, and is
willing to trust to it alone.

The opinions of so learned a man concern-
ing learning cannot but be deserving of at-
tention. He says,  No n.an is wiser for his
learning : it may administer matter to work
in, or objects to work upon but wit and wis-
dom are born witha man.”’——* Most men’s
learning is nothing but history duly taken
up. If I quote Thomas Aquinas for some
tenet, and believe it because the schoolmen
say so, that is but history.” Of the general
state of learnmg in his time he gives the

followmg
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fallowing representation: * The Jesvits and
the lawyers of France, and the Low-Country- -
mean, have engrossed all learning. The rest
of the world make nothing but homilies.”
This attestation to the superior erudition of.
the classes above enumerated is singularly
eonfirmed by the memoirs of Huet, bishop of
Avranches, who was coming into the learned
world about the time Selden was leaving it.
It has been already noticed that Selden was
wot lavish of his historical faith. Additional
proots of this fact, and of his freedom from
superstitious notions, appear in the Table-
Talk. The oracles of heathenism are known
to "have staggered many men of learning,
who have not been able to discredit the stories
of their fulfilment related by so many grave
writers; and have therefore resorted to the
supposition of diabolical agency; in corre-
spendence with which theory, they have re-
garded their cessation about the time of
Christ’s coming as a miraculous event. Sel-
den, however, assigns a very natural cause
for it. * Oracles ceased presently after Christ,
as soon as nobody believed them: just as we
bave po fortune-tellers, nor wise men (wj-
' zards),
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zards), when nobody cares for them. Some-
times you have a season for them, when peo-
ple believe them ; and neither of these, I con-
ceive, wrought by the devil.”

On another kindred point he seems to have
thought in a similar manner. * Dreams and
prophecies,” says he, « do thus much good ;
they make a man go on with boldness and

* courage upon a danger, or a mistress. If he
obtains, he attributes much to them ; if he
miscarries, he thinks no more of them, or is
no more thought of himself.”

His opinion of judgments, that common-
place for the weak and presumptuous in
all sects and parties, is given in the fol-
lowing sentence: *“ We cannot tell what is
a judgment of God; ’tis presumption to take
upon us to know. In time of plague, we
know we want health, and therefore we pray
to God to_give us health ; in time of war we
know we want peace, and therefore we pray
to God to give us peace. Commeonly we say
a judgment falls upon 2 man for something
in him we cannot abide. An example we
have in king James, concerning the death
of Henry IV, of France. One said he was

: ' killed
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killed for his wenching; another said he was
killed for turning his religion: ¢ No,’ says
king James, who could not abide fighting,
¢ he was killed for permitting duels in his
kingdom.” To the general doctrine of par-
ticular providences (of which the notion of -
Judgments is a branch) he appears also to have
been unfavourable. He says, “ We single out
particulars, and apply God’s providence to
them. Thus when two are married, and have
undone one another, they cry, ¢ It was God’s -
providence we should come together;” when
God’s providence does equally concur to
every thing.”

His summary opinion concerning the Jews
and their law; on which he read and wrote
so much, may be interesting to the reader.
“ God at the first gave laws to all mankind,
but afterwards he gave peculiar laws to the
Jews, which. they only were to observe:
Just as we have the common law for all
England, and yet you have some corporations )
which, besides that, have peculiar laws and
privileges to themselves.” Confofmabiy to
this idea, he says, *“ We read the command-
ments in the church, not that all there con- -

' cerns
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" cerns us, but a great deal of them does.”
_ Aud with respect to the sabbatical precept,
" he denominates ‘ superstition truly and pro-
perly so called” the observation of the Sab-
bath after the Jewish manner by the puritans.

His sentence concerning transubstantiation
is shrewd and pithy: « That opinien is only
rhetoric turned into logic,” He means, that
the fathers, speaking in their rhetorical way,
converted a figure of speech into a dog-
ma: * As if,” says he, * because it is com-
menly said Amicus est alter idem, one should
go ahout to prove that a man and his friend
are all one.”

W hat he says of councils is equally acute:
% They talk (but blasphemously enough)
that the Holy Ghost is president of their ge-
neral ocouncils; when the truth is, the odd
wan is still the Holy Ghost.”
“ He strongly expresses his_difficulties re-
specting predestination, the great point of
controversy between the Calvinists and Ar-
minians of his time, in the following terms:
# Predestipation is a point inaccessible, ont
of our reach: we can make no notion of it, it

is so full of intrigacy, so full of contradietion:
it

-
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it is, in good earnest, as we state it, half a
dozen bulls one upon another.” This sens
tence reminds one of Milton’s

* Fix'd fate, froe will, foreknowledge absolute,

And found no end, in wandering mazes lost.”

It is a good remark concerning texts, of
which sermons at that time were in a great
measure composed, * Nothing is text but
what is spoken of in the Bible, and meant
. there for person and place; the rest is appli-
cation, which a.discreet man may do well;
but ’tis ks scripture, not the Holy Ghost’s.”

As a rule for pulpit-oratory, he says, * First
in your sermons use your logick, and then
your rhetorick. Rhetoriek without logick is
like a tree with leaves and blossoms, but ne
root.”” —*¢ Logick must be natural, or it is
worth nothing at all : your rhetorick figures
may be learned.” ,

The following sentence of Selden’s. has
been often quoted, as displaying political sa-
gacity: “ Though some makeslight of libels,

. yet you may see by them how the wind sits:
as, take a straw and throw it up into the air, .
you shall see by that which way the wind is,
which you shall not do by casting up-a stone."
More
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More solid things do not shew the complexion

of the times so well as ballads and libels.”
These are some of the thoughts and max-
ims recorded in Selden’s Table-Talk,in which
there appears a sufficient conformity with
his conduct and writings to remove all sus-
picion that they were not his real sentiments.
There are, besides, many of a lighter kind;
and some, as has been hinted, more lax and
worldly in their morality than might have
been expected from a man of his honourable
character; but which perhaps were advanced
in conversation as plausible deductions from
principles only assumed for the sake of argu-
ment. That he was in reality regarded with
extraordinary veneration and esteem by his
cotemporaries of different parties, we have
the fullest evidence: indeed, the man who
reckoned among his friends and admirers
Whitelock and Clarendon, Usher and Hale,
. must have possessed no ordinary share of
moral, as well as intellectual, excellence.
Clarendon, who differed from him materially
on some important topics, and who is not
remarkable for a candid estimation of persons
of an opposite party, has yet, in his own
Life,

-
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Life, characterized him in terms which de-
mnote an uncommon degree of respect and °
admiration. Kt would be an mJury to both
not to transcribe the passage. -

‘“ He was a person whom no character can
flatter, or transmit in any expressions equal
to his merit and virtue. He was of so stu-
pendous a learning in all kinds and in all
languages (as may appear in his excelleit
-and transcendent writings) that a man would
have thought he had been entirely conversant
amongst books, and had never spent an hour
but in reading and writing; yet his huma-
nity, courtesy, and affability were such, that

he would have been thought to have been -

bred in the best courts, but that his good-
nature, charity, and delight in doing good,
exceeded that breeding. = His style in all his
writings seems harsh and sometimes obscure; -
which is not wholly to be imputed to the ab-
struse subjects of which he commonly treat-
ed, out of the paths trod by other men,
but to a little undervaluing the beauty of
style, and too much propensity to the lan-
guage of antiquity: but in his conversation
he was the most clear discourser, and had the

' best
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best faculty of making hard things easy, and
presenting them to the understanding, that
hath been known. Mr. Hyde was wont to
say that he valued himself upon nothing more
than upon having had Mr. Selden’s acquaint-
ance from the time he was very young; and
held it with great delight as long as they were
suffered to continue together in London: and
he was much troubled always when he heard
him biamed, censured, and reproached, for
staying in London, and in the parliament,
after they were in rebellion, and in the worst
times, which his age obliged him to do; and
how wicked soever the actions were which -
were every day done, he was confident he
had not given his consent to them, but would
bave hindered them if he could with his own
safety, to which he was always enough in-
dulgent. I he had some infirmities with
other men, they were weighed down' with
wonderful and prodigious abilities and ex-
cellencies in the other scale.”

The portraiture contained in this passage
is valuable, as affording some traits of cha-
. racter which have scarcely been visible in the
narrative of his life. In particular, the at-

' testation
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testation to his habitual kindness and readi-
ness to oblige, may serve to counterbalance
that imputation of austerity which seems
to have attached to his advanced years, un-
der those political changes which he lived
to witness. - The “ regard to his safety”” here
mentioned apologetically, seems, in fact, te
have been the principal weakness of his cha-
racter, and to have prevented him from rank-
ing among the firm and determined spirits
‘which distinguished this period of English
history. -

The clearness of his conception, and the
singular talent for elucidation which he exhi- .
bited in discourse, acoording to Lord Claren-
don, may, in his literary character, be op- -
posed to that harshness and obscurity of
style which is freely acknowledged, and has
drawn upon him various censures from the
critics. Thus the judicious Le Clerc speaks
of Selden’s style as  frequently a mixture
of all that is good and bad in Latinity;”
and laments the want of order and perspicu-
ity ia his writings, proceeding from his long
digressions, and the abundance of incidental
matter-—results of a very tenacions memory, -

stored .
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stored with the fruits of a most extensive
feading. Nor are these faults so light as Dr.
Wilkins is willing to represent them, where
he adverts to Selden’s censurers as ill-natured
and envious foes to his fame, who, for want
of a Ciceronian eloquence, which he never
affected, criticise like grammarians * a style
" every where breathing erudition, and corre-
sponding with the dignity of his subject,
and to which an attentive reader may easily
accustom himself in an hour’s time.” This
is an idle apology. No one would require
Ciceronian eloquence in works of mere
disquisition ; but he might justly expecta |
clear and simple diction, which is as much
violated by an affected display of erudition,
as by the flowers of rhetoric. Nor are the
difficulties arising from archaisms, remote
allusions, involutions, and parentheses, %
soon got over; and very good scholars have |
complained of the trouble it often cost them
to disentangle Selden’s sentences. Defects |
of order and method are a still more seriou
deduction from good writing; yet I think I
perceive int several of the topics on which b¢

has treated, natural difficulties in arrang®
. ment,
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ment, which could not be entirely obviated.
As his purpose was generally rather historical
than systematic, he was obliged to follow the
order of events, though it broke in upon the
proper disposition of subjéct. Where he was
not shackled by this necessity, he has shewn
himself well acquainted with the art of me-
thodising. Though his works are probably
little read at the present day, either for want
of curiosity on such topics, or because the
additions he made to the stock of learning
have been employed by later writers to more
advantage, he must ever be reckoned among
the chief literary boasts of this country,
which has not greatly abounded in persons
of such profound and multifarious erudition.
The merit of Selden was liberally acknow-
ledged by many of the most eminent men of
letters in his time. Reference has already .
"been made to .the esteem in which he was
held by the illustrious Grotius. Saumaise,
Bochart, Gerard Vossins, Gronovius, Daniel
Heinsius, and many other distinguished
names, might be added to the list of his en-
comiasts. It does not appear that he held a
correspondence with many of ‘these, and his
< P Letters
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Letters form a very inconsiderable part of his
printed works. Among bis Epistole Varie
are found letters, some in Latin, some in
English, to the following persons : Ben Jon-
son, Pieresc, Edward Herbert, Primate Usher,
Gerard Vossius, Christ. Ravius, Marc. Mei-
bomius, Langbaine, and Whitelock ; but the
whole number is small, and the contents are
of no great importance. Those to Pieresc and
Usher are the most literary. That to White-
lock, written in 1633, when the latter was
ambassador from the English commonwealth
to Christina queen of Sweden, relates to a
compliment transmitted to him from that
celebrated female, by which he seems to have
been much gratified.

There are no traces in the testament of
Selden of any papers in his possession design-
ed by him for posthumous publication. It is
asserted in.the Biographia Britannica that
he ordered all the papers and notes that were
in his own hand-writing te.be burnt, except
those relating to Eutychius’s Annals, then
printing at his expence; but no such direc-
tion appears in his will,

His works were published collectively in

1726,
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1726, in 3 vols. folio bound insix, by David
Wilkins, S, T. P. archdeacon of Suftolk, cinon
of Canterbury, and chaplain tothe Archbishop
of Canterbury, with a Life of the Author, in
Latin, Prefacesand Indexes. The Latin works
precede, occupying two of thevolumes; the
English constitute the third. They are not
printed in chronological order, but that ar-
rangement is observed in the following cata-
logue. .
Analecta Ang]o-Bntanmca, pubhsh-v

edin . e« .« .« . 1607
England’s Epmorms « « « « . . 1610
Jani Anglorum Facies altera . . . 1610
The Duello, or Single Combat . . 1610
Notes to the Polyolbion '
Titles of Honour . . . 1614
An edition, with Notes, of Sll‘ Jolm

Fortescue de Laudibus Legum An-

gliee, and Sir Ralph de Hengham’s -

Summee . . 1616

Discourse touchmg the Oﬂice of Lord
Chanpcellox . . . 1616

Of the Jews some time. hvmg in Eng-

" land (annexed toPurchas’s Pilgrim- - -
age) . . . . . . . .. . 1617

P2 History,
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History of Tythes, and Review of the. .-
.. 1618

same .. . .
. Answer to Sir James Sempnl’s Review 1619
Reply to Dr. Tillesly’s Animadver-
sions . . o . . 1619
Tracts written by orderof king James,
viz.
Of the Number 666 in the. Revela-
tions . .« « « . 1619
Of Calvin’s Judgment on the Book
of Revelations . . . . b,
Of the Birth-day of our Savmur tb.
The Privileges of the Baronage of
England, published 1642, written 1621
Of the Judicature in Parliament, pub-~ .
lished 1681, written . . . . . 1621
Nota in Eadmeri Historie Novorum 1623
Of the Original of Ecclesiasti-
cal Jurisdiction of Testa- \
ments written

Of the Disposition or Ad- {about 1628

ministration of Intestates’
~ Goods J
Marmora Arundelliana . . . . .
De Successionibus in Bona Defuncti

ad Leges Ebrecorum . . . .

1620

1631
De
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De Successione in Pontificatum Ebree-
orum . . . . . . . . . 1636
Mare Clausum . . . . . . . .1636
De Jure Naturali et Gentium juxta ‘
Disciplinam Ebreorum . . . . 1640
Eutychii Ecclesiee suee Origines . . 1642
De Anno Civili Veteris Ecclesiee . . 1644
Uxor Ebraica . . . . . . . . 1646
Dissertatioad Fletam . . . . . 1647
De Synedriis et Preefecturis Juridicis -
Veterum Ebreorum Lib.I. . . 1650
Lib. II. . . 1653
Lib. III. posthumous
Judicium de Decem Scriptoribus An-
glicanis . . . . . . . 1652
Vindiciee de Scriptione Maris Claus1 1653
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THE LIFE

or

ARCHBISHOP USHER.*

mes UsHER, ArchbnshOp of Armagh, and
Prithate of Ireland, was born at Dublin on |
Jammry 4, 1580-1 His father, Arnold Usher,

descended

* The principal authority for the facts in the following
narrative is the Life of Usher com'poped by Ricaarp Pars,
D.D. the primate’s chaplain at thetime of his death, This
person was the'son of the Rev. Richard Parr of Devonshire,
who settled as a minister at Fermoy in Ireland, in king
James’s relgn. Richard, born in 1617, was sent to Eng-
land for education, and entered of Exeter college, Oxford.
He was chaplain—fellovy of his college when Usher, in 1643,
making Oxford his residence in the civil war, was so fa-
vourably impressed by Part’s conduct and character, that
he engaged him as his chaplain. He accompanied the pri-
‘mate into Wales, and afterwards to London; and was pre-
sented to the vicarage of Ryegate, and subsequently, to that
of Camberwell. ‘He continued, however, to be Usher’s
chaplain till the death of that prelate, by whom he was en-
trusted with the care of all his papers. ARer the Restora-

' tion,
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descended from an English family of the name

of Neville, long settled in Ireland, was one of

the six clerks of the Irish chancery. His mo-
ther

tion, he refused the offer of being settled as a dignitary in
Ireland; but accepted a canonry of Armagh. He conti-
nued to reside at Camberwell till his death in 1691, much
esteemed by his parishioners both as a preacher and a
minister.

Dr. Parr published his Life of Primate Usher in 1686.
It is a plain narrative, written with a spirit of moderation,
and, though displaying little sagacity or enlargement of mind
in judging of persons and events, containing an useful selec-
tion of matter elucidatory of the primate’s character both as
a prelate and a man of letters. It bears all the marks of
veracity. To the life'is appended a large collection of let-
ters, which paased between Usher and a variety of carre-
spondents, These, though in general not very interesting,
afford many particulars which throw light upon the literary
history of the times.

Considerable use has also been made of the Life of Usher
by Tuomas Smits, D.D. which is the first and principal
article of his work entitled Vite quorundam eruditissimorum
et tllustrium Virorum, 1707, 4to. This writer, who wasa
man of a superior order in literature to the former, was born
at London in 1657, and educated at Oxford, He became 3
fellow of Magdalen college, whither he returned after hav-
ing lived some years with Sir Joseph Williamson, secretary
of state, as his chaplain. He was resident in Magdalen col-
lege at the time of James the Second’s arbitrary attempt to

T force
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ther was Margaret, daughter of James Sta-
nihurst, a master in chancery, recorder of
Dublin, and speaker of the Irish House of
Commons in three parliaments.

James, from his childhood, displayed an
aptitude for instruction ; and it is a singular
circumstance, that he was taught to read by
two maternal aunts who were blind from in-

force upon it a popish president; and though he was one of
the two fellows who alone submitted to the authority of the
royal visitors, he was at length expelled for refusing to con-
sort with the new catholic fellows. Being restored to his
place, he again incurred expulsion for declining to take the
oaths to king William and queen Mary ; and thenceforth -
chiefly resided in the family of Sir John Cotton, grandson -
of Sir Robert, engaged in composing various learned works,
chiefly of the antiquarian, critical, and biographical class.
He died at London in 1710. Dr. Smith was a man of deep
and various erudition ; but certainly does not merit the praise
of moderation or liberality. In his biographical composi-
tions, whenever he is led to the mention of persons, sects,
or doctrines, religious or political, adverse to his own opi-
nions, which were those of the church of England in its
. most dogmatical and restricted form, be lavishes upon them
all the vituperative and contemptuous expressions that his
turgid and involved Latin style could furnish. In his Life
of Usher he closely follows Parr as to the facts; but his
accounts of the primate’s writings are apparently the result

* of his own examination.

fancy,
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fancy. He had the good fortune to receive
his education under two able scholars, who
had come from Scotland to supply the want
of proper masters under which Ireland at
that time laboured. These were James Ful-
lerton and James Hamilton, young ‘men of
- family, who opened a school in Dublin, and
were ‘supposed also to be commissioned by
their king, James VI. to maintain a corre-
spondence with the leading persons in that
capital and vicinity, preparatory to his even-

tual succession to the crown of England.
Under these masters young Usher made a
rapid progress in the rudiments of polite li-
teréture; so that in his thirteenth year he was
Jjudged qualified to be entered a student of
the newly founded college of Dublin. A se-
minary of learning had been founded in this
city as early as 1320, by Alexander Bicknor,
archbishop of Dublin, but it was gone to
total decay. The miotion for its revival was
made in parliament by Usher’s grandfather,
Mr. Staniburst; and his uncle, James Usher,
afterwards archbishop of Armagh, was very
instrumental in obtaining the charter and
grants for the new foundation from queen

_Elizabeth;
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Elizabeth ; so that our young scholar was
closely connected by both parents with the
rising institution. He was accordingly one
of the three first matriculated students on its
opening in 1563 ; and his name has been said
to stand at the head of the roll.—What uni-
versity in Europe can boast a fairer com-
mencement® !

At this early period of his literary life, he
is'said to have manifested a particular incli-
nation to poetry ; and one of his biographers
adds, that he was also much addicted to the
less innocent amusement of card-playing:
but if he lost any time by these propensities,
it was soon redeemed ; for we find him, at the
age of fourteen, seriously engaged in histori-
cal studies. ln a survey of the human mind
there is nothing more curious and instructive,
than to trace the circumstances which may
have given the primary turn to those pur.

* Being desirous of ascertaining this point with correct.
ness, I obtained, by means of a friend, the favour of an
examination into the registers of Dublin college; but was
mortified by being informed, that it possesses no records of
matriculation of an earlier date than 1637, the period when
its last charter was granted.

suits
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suits by which an individual has rendered
himself distinguished. It is asserted that
Usher (indeed he bimself alludes to the cir-
cumstance in a dedication to king Charles),
happening to meet with the following sen-
tence in Cicero, “ Nescire quid antea quam
natus sis acciderit, id est, semper- esse pu-
erum,” (To be ignorant of what occurred
before you were born, is to be always a child,)
was so much impressed by it, that he imme-
diately commenced the perusal of Sleidan’s
work « De quatuor Monarchiis;” and that
history and antiquities thenceforth became
favourite objects of his research, Between
his fifteenth and sixteenth years he had made
such a proficiency in chronology, that he had
drawn up in Latin a chronicle of the Bible
as far as the book of Kings, in a method not

~ much different from the Annals which were
the product of his mature age..

Divinity was also a subject that occupied
his attention at an early period of his life,
that department of it in particular which re-

. lates to the controverted points between the
papists and protestants. In these he could
not fail to be interested at such a time and

‘ place,
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place, especially as he had an uncle, Richard
Staniburst, who was a learned writer of the
catholic persuasion. It was probably this
relation who put into his hands a noted book
entitled ‘¢ Stapleton’s Fortress of the Faith ;”
the author of which bad asserted with great
confidence the antiquity of the doctrines held
by the church of Rome, which hé had sup-
ported by numerous quotations from the fa-
thers. Usher, therefore, in the spirit of a ge-
nuine enquirer after truth, took a resolution
of engaging in a complete course of these
writers; and having prescribed to himself a
certain daily portion of reading in them,
which no avocations should induce him to
intermit, he employed eighteen years of the

prime of life in accomplishing this task.
Previously to this course of study, however,
he was proceeding with success iu his aca-
demical career; and a circumstance had oc-
curred highly interesting to the develope-
ment of his character. He took the degree
of B.A. in 1596; and two years afterwards
distinguished himself as respondent in a phi-
losophy act .held in the college before the
new lord lieutenant, the Earl of Essex. At
: : ‘ this
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this period his father urged him to.the study
of the common law, as a professional pursuit;
‘and although his disposition was entirely
averse to.this destinatiom, his deference to pa-
ternal authority would have induced him to
comply with the injunction, had net his fa-
ther’s death soon after left him his own ma-
ster: Being the eldest son, he succeeded to
an estate of considerable value, but encum-
bered with lawsuits, and burdened with por-
tions for his seven sisters. Conceiving that
the management of these concerns woyld in-
terfere with the studies to which his inclina-
tions were devoted, he adopted a resolution
indicating singular strength and elevation
of mind. This was, absolutely to resign his
inheritance to his brother, reserving for him-
self only as much as would decently main-
tain bim at college, and supply a fund for
the purchase of books. That he did not take
this step ignorantly, or for want of capacity
to understand matters of business, was proved
by his drawing up a correct account of the
estates and leases left by his father, with
a statement of all the suits and encum-
. berances annexed to the property, which he
put into the hands of his uncle, as gnardian
~ to the children. . Oof
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Of his theological zesl and proficiency he
gave an extraordinary proof when he was
about the age of eighteen. One Henry Fitz-
Simons, a Jesuit, while a prisoner on ac-
count of his religion in the castle of Dublin,
published a challenge in which le offered to
maintain in disputation those points in the
catholic doctrine which by protestants were
thought the weakest, and to oppugn those in
their doctrine which they thought the strong-
est. Oar young champion, spoataneously,
as far as appears, took up the challenge, and
had an interview with the Jesuit. The re-
sult of the conference is, as usual in such
cases, differently represented by the two par-
ties: for while Fitz-Simons speaks of his
antagonist as a forward stripling, eager for
dispute, whom he sent back in order to pro-
cure testimnonials from his college of being
qualified for the contest, which failing to do,
they met no more; others represent the Je-
suit as so much baffled in the first conference,
that be chose to decline a repetition of it.
There is printed in Parr’s Life of Usher a let-
ter frony him to Fitz-Simons, in which he
speaks of ‘* our last meeting,” and of * a con-

tinuation
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tinuation of the conference begun betwixt
us,” and earnestly requests that the contro-
versy may go forward; to which it is said
that no answer was ever returned. The real
statement of this business is of no great im-
- portance, since no doubt is left of that con-
troversial ardour, and early attention to theo-
logical topics, which stimulated him on the
occasion, and marked his character. It was
likewise an earnest of that zealous opposition
" to popery, of which, in the sequel, we shall
find some remarkable instances in his public
conduct. '
In 1600 Usher proceeded to the degree of
M. A. and was chosen proctor and catecheti-
cal lecturer of the university. The manner
in which he acquitted himself of the latter
of these offices proved him so well qualified
" for public instruction, that his superiors and
friends were greatly desirous of seeing hiyn in
the pulpit; and he was accordingly persuad-
ed, in his twenty-first year, though under the
canonical age, to hecome a candidate for or-
dination, which was confefred upon him by
his uncle, the Archbishop of Armagh. He

was soon after appointed to ﬂeach on Sun-
. . day
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day afternoons before the state (or officers of
government)- at Christ charch, Dublin, on
which occasion he usually treated on the prin-
cipal points of controversy between the Ro-
mish and Protestant churches. Asatthis time
the catholics were endeavouring to obtain a
toleration, or at least a connivance, for the ex-
ercise of their worship, the zeal of our young
divine was excited to oppose this indulgence,
bhoweverreasonable, regarding theirreligion as
superstitious and idolatrous, and endanger-
ing the established government in church and
state.” To this purpose he preached a remark-
ablesermon from the following text in Ezekiel :
And thou shalt bear the iniquity of the house
of Judah forty days: I have appointed thee each
day for a year. This prophetic denunciation
ke applied to the case of the Irish catholics,
and said, * From this year (1601) I reckon
forty years, and then those whom you now
embrace shall be your ruin, and you shall
bear their iniquity.” That he should hazard
such a prediction, how lax soever in its ex-
pression, denoted a temper inclined to en-
thusiasm; but when it appeared to be in an
extmordmary manner fulfilled by the Irish

Q : rebellion
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" rebellion which broke out in 1641, some whé
recollected it were ready to attribute to him
a real prophetic spirit; and, as we shall bere.
- after see, the concurrence seems to have made
an impression upon his own mind.-

A circumstance to which military history
probably affords few parallels occurred about
this tiine in Ireland. The English troops
which bad recovered Kinsale from the Spa-
nish allies of the native Irish, and suppress-
ed the insurrection of the latter, testified
their respect for learning by subscrihing
among themselves the sum of £1800 for the
library of Dublin college. Toa fulfil the
- purpose of this benefaction, Dr. Chaloner
and Usher were deputed in 1608 to go to
England for the purchase of books. This
was a very favourable occasion for the first
visit to the sister island of one who bad
alveady imbibed an ardour for literary re.
search, which required for its gratification
opportunities for consulting books ‘and ma-
nuscripts much saperior to those afforded by
Ireland at that time; and it eannot be doubt.
- ed that he embraced it with great alacrity.
The delegates had the advantage of meeting

‘ with
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with Sir Thomas Bodley in London, who was
then assiduously employed in meking that
collection of books which has so honourably
perpetuated his name; and they derived much
benefit from his advice and assistance. (18)
‘The first ecelesiastical preferment confer.
red upom Usher was the chancellorship of St.
Patrick’s, Dublin, to which he was presented
- by Archbishep Loftus, and this was the sole
benefice he enjoyed till his promotien to the
-episcopal bench. In this statien he passed
sbme years, in a state of celibacy, maintain.
ing a decent hospitality, and expending the
-saperfluity of his income upon books, which
were always the most valued part of his pro-
perty. Although his post did net oblige him
to pulpit services, yet from motives of duty
he usually preached évery Sunday at Fin-
glass, near Dablin, of which living he enjoyed
the emoluments as chancellor; and he endow-
ed that charch with a viearage.
~ He revisited England in 1608, wherebo
eotitracted an intimacy with the two eminent
antiqaarians, Camden and $ir Robert Cetton.
The former was at this time engaged in com-
. pleting & new edition of his Btitanpia "
Q2 and
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and Usher was consulted by him on variouns
matters relative to theancientstateof Ireland,
and the history of Dublin. Camden has thus
recorded the advantage he received from his
communications: * For many of these things
concerning Dublin I acknowledge myself in-
debted to the diligence and labour of James
Usher, chancellor of the church of St.Pa-
trick, who, in variety of learning and judg-
ment, far surpasses his years.” The history
and antiquities (especially the ecelesiastical)
of his own country had, indeed, been objects
of his enquiry from an early age.
- In 1607 he’ took ‘the degree of B. D. and
soon after was made professor of divinity in
"the university of Dublin.. This office he filled
thirteen years, during which he read lectures,
at first twice, afterwards once, in the week,
except in the vacations. Their subjects were
always polemical, especially in reference 1o
the points in controversy with the church of
"‘Rome, the dreaded enemy of that age, against

which it would bave been happy on both

sides if no other war had subsisted than that
" of argument. Abeut this time he was also
engaged in making a digest of the canons of

the-
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the ancient church, as extant in the *“ Codex
Canonum Ecclesiee universe.” He did not
publish the.result of his labours on this head,
probably reserving it for his intended Bibli-
otheca Theologica; but some of his observa-
tions are given in a letter to Dr. Sam. Ward,

printed in Parr’s Collection.

A dispute was at this period dependmg
concerning the Herenagh Terman, or Corban
lands, anciently appropriated to the Chor-
episcopi, and free from secular imposts and
jurisdiction, but liable to certain payments
and services to the bishops. Usher drew up
a learned treatise on the subject, whith, as .
the matter concerned the English as well as
the Irish bishops, he sent in manuscript to
Bancroft, archbishop of Canterbury, by whom
it ' was presented to king James. The sub-
-stance of it, translated into Latin, was after-
wards published, with proper acknowledg-
ments, by Sir Henry Spelman, in the first
part of his Glossary.

In 1609 he paid another visit to England, .
where his name was now so advantageously
known, that he was noticed at court, and
once preached before the housebold. He

greatly
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vided for his literary wants at home by, taking
back with him that neglected scholar, Ly-
diat, whom he accommodated for two years
with chambers in Dublin college, and appears
to bave intended finally to settle in Ireland.
When Usher had attained his thirtieth
year, the fellows of the college testified their
esteem for his character by unanimously -
electing him to the provostship. This truly
honourable post he thought fit to decline ;
apparently, because its duties, exactly ful-
filled, would not have left him sufficient lei-
sure for the studies in which he was at that
time deeply engaged, nor have permitted his
long residences in England. It could not
have been merely through a determined pre-
ference of a life of literary repose and retire-
ment ; since he afterwards accepted stations
with still more burdensome duties annexed.
Perhaps, however, as he had ariginally de. -
voted himself to theology, he might think it
inconsistent with that destination to fix him-
self in an office which, though suitable to
him as a man of letters, was in some mea-
sure alien to him as a divine. Two years
lftefwards he was adlmtted to the degne of
" D.D.
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greatly augmented his literary comnections,
snd formed many friendships which no langth
of time dissolved ; for his disposition and
manners were singularly adapted to inspire
esteem and affection. Among his new ac-
quaintance are ta be found the names of Sir
Henry Bourchier, afterwards earl of Bath,
Sir Henry Savile, Henry Briggs, at that time
Gresham professor of astronomy, (19) John
Selden, John Davenant, afterwards bishep
of Salisbury, (20) Samuel Ward, afterwards
president of Sidney college, and Thomas
Lydiat, eminent for his c¢hronelogicsl re-
searches. (21) From this period he canstantly
visited England once every three yeam;
doubtless finding it necessary for the prosecu-
tion of his learned Jabours that he should at
due intervals enjoy these aids from books and
conversation of which his own country was
. then almast wholly destitute, It was his
custom on these accasions to divide his time
50 as to pass one summer month at each of
‘the universities, and the rest of hig stay in
Londan, where he was mest frequently to be
found in the Cottonian library, On one of
these visits, probably that in.1609, he pro-

‘ - vided
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vided for his literery wants at bome by, taking
back with him that neglected scholar, Ly-
diat, whom he accommodated for two years
with chambers in Dublin college, and appears
to have intended finally to settle in Ireland.
When Usher had attained his thirtieth
year, the fellows of the college testified their
~esteem for his character by unanimously -
electing him to the provostship. This truly
honourable post he thought fit to decline;
apparently, because its duties, exactly ful-
filled, would not have left him sufficient lei-
sure for the studies in which he was at that
time deeply engaged, nor have permitted his
long residences in England. It could not
have been merely through a determined pre-
ference of a life of literary repose and retire-
ment ; since he afterwards accepted stations
with still more burdensome duties annexed.
Perhaps, however, as he had ariginally de- -
voted himself to theology, he might think it
inconsistent with that destination to fix him-
self in an office which, though suitable to
him as a man of letters, was in some mea-
sure alien to him as a divine. Two years
tfterwards he was adxmtted to the degne of
.D.D.
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D.D. which was conferred on him by Hamp-
ton, archbishop of Armagh, then vice-chan-
cellor of the university of Dublin. On this
occasion he chose for the subjects of two lec-
tures read as part of his exercises, the Seventy
Weeks of Daniel, and the text in the Reve-
Jations predicting Christ’s reign on earth of
a thousand years. These pieces were not
printed: but the substance of the first ap-
pears to be contained in his great chronelo-
gical work ; and of his second, in the work
" next to be mentioned. -
~ In 1613, upon avisit to England, he printed
at the royal press his first publication, enti-
tled Gravisssime Quastionis de Christianarum
Ecclesiarum, in Occidentis presertim partibus,
ab Apostolicis temporibus ad nostram wusque
-@tatem, continua successione et statu, Hrstorica
Ezxplicatio. This book was dedicated to king
* James, by whom it is said to have been highly
- -approved, on account of its apocalyptic dis-
cussions, in which branch of theology that
learned monarch had deeply speculated. Dr.
Usher’s work may be regarded as a continu-
ation of Bishop JewePs * Apology for the
Church of England,” of which the design
Was
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was to prove that the tenets of the protest.
ants were the same with those of the primi.
tive christians. That eminent prelate had
pursued his argument to the sixth century.
Usher took it up there, and in his first part
brought down his view of the church to the
accession of Gregory VII. to the poutificate,
in the tenth century. The second part was
to have extended to the year 1370; but in
the execution it falls short of that period
above a century. A third was planned, to .
comprise the time from that era to the Re-
formation ; but no part of this ever appeared.
It was Usher’s intention to have published
the whole complete after his uncle Stani-
hurst’s® announced answer to the first part
shounld

* Richard Stanihurst had withdrawn into the Low Coun-
tries, and taken orders, his wife being dead; and was ap-
pointed domestic chaplain to the Archduke Albert, and the
Infanta Clara Isabella Eugenia. He died at Brussels in
1618. Afier the publication of his nephew’s work, he
printed, at Douay, in two or three sheets, an epistolary
~ “Premonition” concerning  future controversy with James
Usher, whose application “of the title of Antichrist to the:
successors of St. Peter seems to have given him great offence.
In 4 letter from Usher to Lydiat (Parr’s Collec.), in which
he mentions his uncle’s intended answer, and also refers to
’ another
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should have made its appearance; but this
never took place, and no other edition of the
work was given by the author. Some papers
which he seems to have prepared for this pur.
pose were lost in the subsequent confusions.

In this year he entered into the matrimo-
nial state with the daughter of Dr. Luke
Chaloner, his first companion to England,
who entertained so high an opinion of him,
that not having been able to accomplish his -
purpose of effecting this upion during his
life, he charged his daughter on his death-
bed to marry no one but Dr. Usher, should
he propose himself. With this lady, who was
an heiress with a considerable fortune, he
lived forty years in great harmony. Their
only child was a daughter, afterwards Lady
Tyrrel.

It was about this time, as may be con-
claded from his correspondence, that he en-
larged his literary acquaintance by the addi-

another work whieh had animadverted upon him, he adds,
« Both these I would willingly see before I set out my book
snew ; that if they have justly found fault with any thing, 1
may amend it; if unjustly, I may defend it :""~—an excel-
lent rule for a controversialist !
) ' tion
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tion of the Rev. Thomas Gataker (22), Dr,
John Bainbridge (23), and Dr. Thomas
James (24), all of them persons deserving of
commemoration among the men of learning
of their time, and who, from their letters,
appear to bave entertained the highest re.
spect for the character and talents of Usher.
In 1614, a convocation of the prelates and
clergy of the Irish establishment being held
at Dublin, it was determined that they
should assert their independence on the
church of England, of which they had hi-
therto been regarded as a kind of colony, by
di‘awing up a set of articles of religion for
their own church. Dr. Usher was the person
chiefly employed on this occasion; and in
these articles, which were 104 in number,
the doctrines of predestination and reproba..
tion, according to the system of Calvin, were
stated in the most explicit terms. And ay
the keeping of the Sabbath-day holy was
enjoined in one of the articles; and Usher
was moreover known to maintain the opinion
that bishops were not a distinct order in the
church, but only superior in degree to pres.
byters;



222 LIFE OF USHER.

byters; some officious persons took occasion
. to represent him to king James as a favourer
of puritanism—the object of that monarch’s

rooted antipathy. This imputation being

reported to Usher, he thought it prudent,
when he visited England in 1619, to provide
himself with a recommendatory letter from
the lord-deputy and his council to the Eng-
lish privy-council, containing a testimonial
to his orthodoxy, and a high encomium on
his professional and moral character. Amnong
other eulogies, they call him ¢ an excellent
and painful preacher; a modest man abound-

. ing in goodness; and his life and doctrineso

agreeable, as those who agree not with him,
are yet constrained to love and admire him.”

This attestation, together with the satisfac-
tion he gave his Majesty in a long conference

in which the king exercised his favourite

function of an examinant into points of faith

and doctrine, joined to Usher’s.political or-
* thodoxy concerning thé head of the church,
and the unlawfulness of resistance to the re-
gal authority, not only removed the prejt-
dice against hml, but procured for him the

yal ,
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_royal spontaneous nomination to the vacant
see of Meath®.

While yet in England Usher was desired
by the House of Commons to preach before
it on a day appointed for a general participa«
tion in the Lord’s-supper at St. Margaret’s
church, and though the prebends of West-
minster claimed the office as appertaining to
their body, the House persisted in its choice.
The king being appealed to, gave sentence
in Usher’s favour ; and sending for him be-
fore the service, told him ¢ that he had an
unraly flock to look unto the next Sunday;”
and suggested to him some topics for his dis-
course, particularly dwelling on the urgent

* From a letter written to Usher by a clergyman in Ire-
land, named Emanuel Downing, it appears that it was a com-
mon artifice among the papists there to endeavour to prejudice
any zealous protestant clergyman by fixing on him the name

of puritan, which they knew to be peculiarly odious to the
" king. * Whence,” says Mr. Downing, * it were good to peti-
tion his Majesty to define a puritan, whereby the mouths of
those scoffing enemies would be stopt ; and if his Majesty be
not at leisure, that he weuld appoint some good men to do it
for him.”—Paze's Life of Usher.

Definition would indeed be the most effectual method of
silencing much party calumny and abuse.

necess:tws
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necessities of the times, and the miserable
state of christendom, with his favourite max-
im, bis dat qui vito dat: (the gift is doubled
by giving speedily). The secret of this mat.
ter seems to have heen, that the House of
Commons, suspecting that some conceled

papists had got seats amnong the members,

ordered the taking of the sacrament con-
junctly as a test; and that James, who was
intent upon the Spanish match, and wished

~ to favour the catholics, did not approve thé

measure, but could not decently oppose it.

In his conversation with Usher, among othet

things, he said, that he did not conceive how
some hundreds of persons could be so pre
pared on asudden as safely to partake insuch -

a solemn mystery. Usher was probably cho- .

sén by the House as a person well known for
his opposition to pepery ; and in his sermod

he was careful to state explicitly the differ-

ence between the Roman catholic and the

English church in respect to the doctrme of

‘the real presence.

On his return to Ireland in the following
year, he was consecrated by Primate Hamp-
ton, and took possession of his see, with3

mind
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mind and carriage unaltered by his eleva-
tion, and a resolation faithfully to perform
the duties of his office. As he had already,
when but a young divine, declared himself
unfriendly to a free toleration of the papists,
_it was not to be expected that when he oc-
cupied so high a station in the rival church,
his ideas on this head would become more
liberal. Such is human nature! — so the
weakaess of which, every candid man, long
acquainted with wankind, will be duly in-
duigent. In October 1622, when Lord Falk-
land* received the sword as lord-deputy;
Usber preached a sermou before him, upon
the text * ke beareth not the sword in vain.*
This discourse gave great offence to the re-'
cusuuts, by whom it was represented as a .
a kind of call upon the new governor not to
Jet the sword rest in the scabbard, but to
employ it against the enemies of the esta-
blisked religion, Usher was too good a man
really to wish-for severe or sanguinary mea-
sures; yet it must be allowed that he chose
a text easily liable to misconstruction: and

~ ® Father of the more celobrated Lord Falkland,

that -
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that some passages in his sermon were justly
excepted against, may be concluded from an
admonitory letter written to him on the oc-
casion by his metropolitan, Primate Hamp-
ton, in which he advises * a voluntary retrac-
tation, and milder interpretation of the points
- offensive, especially of drawing the sword.”
He also suggests the propriety of * his with-
drawing from those parts, and spending more
time in his own diocese ;> which seems to
imply that he was thought too fond of fre-
quenting the seat of government. No reply
to this letter is extant ; but in Parr’s Collec-
tion a letter is printed from Usher to the late
Lord-deputy Grandison; in which he gives
an account -of his serrhon, and contradicts
some of the reports relative to it. He admits
having said that «if his Majesty were pleased
to extend his clemency towards-his subjects
 that were recusants,some order notwithstand-
" ing might be taken with them, that they
should not give us public affronts, and take
possession of our churches before our faces”’—
of which usurpation he gave two instances;
and also, that he entreated ¢ that \jvhatever
connivance were used to others, the laws
might
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might bestrictly executed against such as re-
volted from us.” Upon the whole, our good
prelate seems in this business to have been
urged by-his zeal to pass the limits both of
discretion and equity.

Hissentiments, however, couldscarcely have
been disapproved by the persons at that time
in power, since we find him, in the Novem-
ber following, appointed to deliver an ad-
dress to certain catholics of rank, who, on
account of their refusal to take the oaths of
supremacy and allegiance, were sumnioned
to the Castle-chamber at Dublin, to receive
a censure. The object of his harangue was
to convince.them that they might conscien-
tiously take the oaths required. 1t is printed
in Dr. Parr’s work ; and the arguments are
said to bave persuaded many of the recu-
sants, though they do not appear such as
would overcome the soruples of a papist well
grounded in the tenets of the church of
Rome. King James, however, was so well
satisfied with the manner in which the bi-
shop had acquitted himself in suppart of his
spiritual supremacy, that he. expressed his
approbation in a letter to him under the

: R ' royal
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royal signet, and not long after nominated
him a privy-counsellor of Ireland.

In order to oppose the errors and super-
stitions of popery with which his diocese as
well as the whole ‘kingdom was overrun,
Usher in this year published a treatise in
English concerning ‘The Religion of the an-
cient Irish and Britons, the scope of which
was to show the conformity of the rites and
doctrines of the early ages of christianity in
these countries with those of the protestants,
and to point out the periods in which the
practices of the church of Rome were suc-
ces ively introduced. This work, dedicated
to his particular friend, Sir Christopher Sib-
thorpe, justice of the Common Pleas in Ire-
land, displayed the writer’s deep research
into national antiquities. [t was reprinted
at London in 1631. | |

The reputation he obtained by it, with his
general character for learning and industry,
caused him to be engaged, at the command
of kmg James, in a more elaborate work on
a similar subject—the antiquities of the Bri-
tish cburch ; and a letter of the king’s to the
lord-deputy is printed by Patr, in which his

‘ "~ Majesty
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Majesty directs that the Bishop of Meath,
as soon as he had put his diocese in order,
should receive a licence to go over to Eng-
land, that he might obtain the proper helps
for bringing the proposed work to a conclu-
sion. He accordingly came hither, and spent
about a year in’examining manuscripts in
libraries public and private, and procuring
information of every kind relative to his
subject. On this visit, being sent for by the
king to his hunting seat at Wanstead in Es-
sex, he preached before the court a sermon
on the universality of the christian church,
and the unity of the catholic faith, which
was printed by the royal command.
* On 'his return to Ireland in 1624 he was
for some time engaged in writing an answer
to a polémical challenge given some years
‘before by William Malone, an Irish Jesuit,
who had appealed to the first ages of christi-
anityin proof of the pretended uniformity
of doctrine always preserved by the Romish
church. Usher in his reply went through
all the principal points in which the church
of Rome differs from that of England, as the
doctrines of the latter wére settled by the
R2 . articles
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articles of 1612; and his work displayed a
very accurate acquaintance with ecclesiasti-
cal history and the writings of the fathers.
After this was finished, he revisited England
where he was proceeding in his enquiries into
the ecclesiastical antiquities of the island,
when the death of Dr. Hampton left a va-
cancy in the see of Armagh and the primacy
of Ireland. ~ James, who had always peculi--
arly termed Usher Ais bishop, now testified
the high opinion he entertained of his merit
by nominating him, against several compe-
titors, to the vacant dignity; and after he
had been canonically elected, the king wrote
a letter to a nobleman who had been consti-
tuted guardian of the temporalities of Ar-
magh, enjoining him to deliver the whole of
the profits, without deduction, to the new
archbishop’s receiver,

His return to Ireland was delayed by a
long illness; and in the mean time CharlesI.
~ succeeded to the throne. This prince, soon
after his accession, gave a.proof that the
merits of Usher were not forgotten, by ar-
dering him a bounty of £400 out of the reve-
nues of Ireland, in consideration of services

performed
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performed to his father. During this inter-
val, in November 1625, an incident occurred
‘which produced important consequences to
our prelate for the remainder of his life.
He received an invitation from John Lord
Mordaunt, afterwards the first earl of Pe-
terborough, to come to his seat at Drayton
in Northamptonshire, for the purpose of
holding a disputation on the points in con-
troversy between the churches of Rome and
England. His lordship was a zealous catho-
lic; and his lady, the daughter and heiress
of Howard Lord Effingham, an equally zea-
lous protestant, being extremely desirous of
converting her husband, had chosen Usher
for her champion. The catholic advocate was
an English Jesuit, who had changed his real
name of Rockwood for that of Beaumont,
and was Lord Mordaunt’s confessor. Usher
complied with the invitation, and the confer-
ence lasted three days, five hoursin each day,
* he acting as' the opponent. On the fourth,
when the Jesuit was to have assumed that
part, an excuse was received from him, im-
- plying that all his arguments had entirely
slipped ftom his memory, as a just judgment

: : for
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- for his baving undertaken the defence of the
catholic cause against so learned an antago-
nist, without permission of his superiors.
This shuffling tergiversation, together with
the primate’s reasoning, made such an im-
pression on Lord Mordaunt, that he declared
himself a convert, and remained a protest-
ant ever after; and in the Countess of Pe-
terborough Usher acquired a warm friend,

. whose attachment was a great source of com-

fort to the day of his death., His success in

this contest might console him for the mor-
tification he must have undergone from the
conversion of his own mother to popery, the
religion of most of her family. This event
happened during one of his absences in Eng-

. land, and doubtless contributed to enhance

bis displeasure at the proselyting attempts
of that party in Ireland.

The archbishop did ngt return ill 1626 to
be installed in his new dignity, and take his
place at the head of the Irish church. His
first cares were directed to the inspection of

his own diocese, the restoration of due dis~

cipline among the clergy, and the correction
of abuses in his ecclesiastical courts, Popery

was
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was still the great object of alarm to him
and his brother prelates of the establishment,
and an occasion was seon offered them of
. declaring their sentiments concerning the
policy to be observed towards the professors
of this religion.

War was. at this time subsisting - both with
France and Spain; and it being thought ne-
cessary to augment the military foree for the
defence of Ireland, a proposition was made
for the levying and maintaining an addition
of 5000:foot and 500 horse. An unwilling-
ness appearing in the nation to consent to
this measure, from the suspicion that it was
intended to be perpetual, the bait was thrown
out to the catholics. of a more enlarged tole-
ration of their religion as the reward of their

~ concurrence ; and the Lord-deputy Falkland
summoned ageneralassembly of both religions
toDublin castle, for taking the matterintocon-
sideration, The primate, having caught the
alarm, called a previous meeting of prelates
at his own house; and a protestation against
the proposed indulgence was unanimously
agreed upon,. and subscribed by all present.
It Oommences thus: ¢ The religion of the
papists
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papists is superstitious and idolatrous ; their
faith and doctrine, erroneous and heretical ;
their church, in respect of both, apostatical.
To give them, therefore, a toleration, or to
consent that they may freely exercise their
religion, and profess their faith and doctrine,
is a grievous sin.” It proceeds to affirm that
such toleration is a sin; both as it is being
accessory to their errors, and as granting it
upon a pecuniary account, is to set religion
to sale. In conclusion, it recommends these
considerations to the persons in authority.
"The Bishop of Derry and the primate after-
.wards preached sermons before the lord-de-
puty and council, strongly enforcing the to-
pic of the sinfulness of setting souls to sale
for money. : '
Bayle, in his Dictionary, under the article
Usher, makes the remark, that in this pro-
testation * the archbishop and his suffragans
~-acted according to the principles of the.ex-
tremest intolerance ; for they did not found
their reasoning upon maxims of state, like
the advocates for mitigated intolerance, but
" solely upon the nature of the Roman catholic
. worship ; without making mention of its per-
‘secuting
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secuting spirit, which is the only cause why
even the friends of toleration argue that it
ought not to be tolerated :”—and notwith-
standing a laboured attempt in the * Bio-
graphia Britannica” to refute this censure, it
is manifestly well grounded. The protesters
do indeed add, that such granting of tolera-
tion for money is not only a great sin, but
‘“ also a matter of most dangerous - conse-
quence;”’ but what this danger is, they do
not explain; and all their argument turns
upon the assumption, that popery is a false
religion—an argument which, as every esta-
blished religion may. with equal right ad-
vance it against every other, will justify uni-
versal intolerance. It is likewise true that
Milton, a friend of toleration in general, adds
to his reasons for not tolerating popery, that
of its being idolatrous. But thisis the feeling
of an individual, probably derived from his
familiarity with the Jewish scriptures; and
certainly would not be acquiesced in by any
consistent reasoner in favour of toleration.
On the whole, the fact must be admitted as
one of the many proofs that protestantism at
that time was not at all more tolerant in its’

principles
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principles than popery; and that our worthy
primate had not advanced beyond his brother
churchmen in that particular. 1t will also,
perhaps, by many be regarded as-an exam-
ple of the mischief arising from the inter;
ference of an order of men influaenced by pe-
culiar interests and prejudices, in the politi-
cal concerns of a nation.
The primate afterwards, in his capacity of
a privy-counsellor, made a speech to the-as-
- sembly, in which he shewed the necessity of
"a standing force for the defence of the king-
dom from both foreign and domestic foes, and
endeavoured to convince the members of each
communion that it was their interest and
- duty to comply with his Majesty’s desires in
this matter, without .conditions on either
- part, leaving him to extend or abridge his
indulgence to the recusants at his pleasure:
a coortly suggestion, which, though it failed
of effect on that side of the channel, was
much approved oa this side. The speech is
" no unfavourable specimen.of political talents.
Besides the proper. duties of his- station,
~ the primate’s attention was occupied with
the augmentation of his library, and the
. ' common
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common interests of literature. For the pur-
pose of procuring:Oriental books and manu-
scripts, he held a correspondence with Mr.
Thomas Davies, an intelligent merchant re-
siding at Aleppo, by whose means he obtain.
ed a curious copy of the Samaritan Penta-
teuch, a Syriac Pentateuch and eommentary
on.the greatest part of the Old and New Tes-
tament, and .several other valuable manu:
scripts. From the Samaritan Pentateuch he
made, at the request of his friend Selden,
some transcripts for the use of his ¢ Marmora
Arundelliana,” which are the subject.of a
learned letter of Usher’s in Parr’s Collection,
The mannscript itself was deposited by him
in the Cottonian library. When Dr. Walton
was compiling his Polyglot Bible, Usher gave

" him the use of all his Oriental treasures, which

" were of considerable service to that learned
man’s undertaking. They finally centered,
for the most. part, in the Bodleian library. .
It has already been remarked. that Usher’s
theological system was strictly calvinistical;
he therefore was not likely to regard with
indifference the progress arminianisin was
making in the English church at the begin-
: ning
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ning of Charles’s reign. The predestinarian
controversy was on this account a topic in
which he felt himself much interested ; and
in 1631 he published a history of the Bene-

dictine monk Getteschalc, with whom, in the

ninth century, that controversy originated,
and who was a kind of martyr to the cause
of predestination. The primate’s work, which
was the first Latin production of the Irish
press*, is entitled Goteschalci et Predestinarie
Controversie ab eo mote Historia. 1tis dedicat-
ed to J. Gerard Vossius, whom he was desirous
of ' bringing to Ireland, and settling as dean
of Armagh; and it affords abundant proof
of the-author’s accurate research into the ec-
clesiastical history of the middle ages.
Some time before the printing of this work,

* There is a carious notice concerning the Irish press in
a letter from Usher to Camden, dated June 1618. He
says, “ The company of stationers in London are now
erecting a factory of books and a press among us here:
M, Felix Kingston and some others are sent over for that
purpose. They begin with printing the Statutes of the
reaim; afterwards they purpose to fall in hand with my
collections ‘¢ De Chrisiianarum Ecclesiarum Successione et
Statu.” It does not appear, however, that there was any
Trish edition of this last work.
Dr.

1
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Dr. George Downham, bishop of Derry, had
published a book in Ireland against the Ar-
minians. Laud, who was then bishop of.
London, and a zealous partizan of arminian-
ism, procured a letter in the king’s name to
Archbishop Abbot, for the suppression of all
the copies of Downham’s book which had
been sent to England ; and not content with
this interference, he caused another letter to
be written to Primate Usher, commanding
thesame proceedingagainstit inIreland. This
could not fail of being grating to the pri-
mate, both as @n attempt to suppress and
condemn opinions which he himself favoured,
and as an assumption of authority over the
Irish church. He thought it his duty, how-,
ever, to obey the royal mandate in this mat-
ter, as appears from a letter of his to Laud,
found in the study of that prelate at Lam-
beth, and copied by Prynne in his History
of Laud’s Trial. In thisletter, dated Novem-
ber 1631, the primate, excusing himself for
not having taken notice of what was done at
the press of Dublin, because he supposed it
out of his jurisdiction, informs Laud, that
on the receipt of the king’s letters he had is-
. sued
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sued his warrant for the seizure of all remain-
ing copies of the Bishop of Derry’s work, and
that he shall ¢ take order that nothing shall
be hereafter published contrary unto bis
Majesty’s sacred direction :”’—such was the
servitude of the church under this pions |
prince! He further takes care to correct
Laud’s mistake in thinking that Downham’s
book came out after the publication of
Gotteschalcus; and acquaints him that its
matter was not new, but was preached in St.
Paul’s charch when Dr. Bancroft was bishop
of London. -

A circular letter from his Majesty to the
Irish archbishops, complaining of the in-
- crease of popery in that island, and urging

them to exertions for keeping their clergyt0

“their duties, and using proper means for
gaining over the ignorant and superstitious

catholics, reanimated the zeal of the pri-

" mate; who assiduously employed himself both
in reforming the clerical abuses which kad
crept into his province, and in the husines
_ of proselyting. For effecting the latter, b
- took a much better method than that of en-

forcing penal laws ;—that of caltivating 22
" acquaintanc®
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acquaintance with the catholics of different
ranks, inviting them to his house, and hold-
ing friendly conversations with them ; and
his success in conversion is said to have been
considerable. He also used his endeavours
to bring into the fold of the established
church the protestant sectaries of Scotch and
English origin, reasoning with them con-
cerning the weakness of those scruples which
alienated them from her worship and govern-
ment. What effects these reasonings pro-
duced, we are not told; but it has been
found by experience that conscientious scru-
ples are extremely difficult to be overcome;
for how .light soever they may appear to
those who do not entertain them, when en-
forced by habit and association they often
act with irresistible force: and the feelings
of one mind on those subjects are incommu-
nicable to another. Nor does a near ap-
proach in points regarded by both parties as
fundamental, imply any facility of agree-
ment in matters of inferior moment. Those
dissenters who in doctrine have most coales.
ced with the established church, have always
been -at least as irreconcileable to its rites

and
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and discipline as those who have most devi-
ated from it in that respect; and the high-
church episcopalians have been as firm sepa-
ratists from the church of Rome, with which ‘
they appeared to have so close an affinity, as
" their more moderate brethren.

The king’s letter scemed to imply neglect |
of duty in the Irish clergy; and I believeit
has generally been found that the incumbents
of Irish livings sent from England to a coun- ‘
try of the manners and language of which
they are ignorant, and which they have been
habituated to regard with aversion and con-

. tempt, have proved unequal both in zeal and
ability to the business of instructing the na-
tives. Of Usher’s ideas on this subject, and
on the admission of unlearned persons to or-
" ders, the following anecdote related by Dr.
Parr will afford some information. An Eng-
lish mechanic in his diocese, honest, pious,
and much addicted to-the perusal of works
in practical divinity, applied to him, ex-
" pressing an earnest wish to be ordained. The
primate, regarding the inclination as the off-
spring of fancy or conceit, advised him to go
home and adhere to his proper calling. The

man,
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man, however, unable to resist his propen-
sity, soon after renewed his application;
when the primate discoursed with him, and
finding that he had attained considerable
knowledge in the fundamentals of the chris- -
tian religion, asked him if he understood the
Irish language, at the same time, telling him
that he could do little good in those parts
without such an acquisition. He acknow- -
ledged his ignorance of it, bat professed him-
“self ready to undertake the task of learning
it if his Grace aceounted it a necessary preli-
minary to his ordination. About a year after,
he returned again, and acquainted the pri-
mate that he was now able to express himself
tolerably in that .language, and therefore
"hoped he might at length be admitted to or-
ders. The primate, thinking that a man of
his character, capable of speaking to the
people in their own style and tongue, was
more likely to be serviceable to the cause
than a Latin scholar without that qualifica-
tion, complied with his request: nor had he
reason to repent of his condescension ; since
the new clergyman proved a respectable and
useful minister, and was very successful in
’ ' making
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making converts from the catbolics, till the
rebellion put a period to his labours.

In 1632 Usher appeared as the editor of an
antiquarian-work entitled Veterum Epistola-
rum Hibernicarum Sylloge, que partim ab Hi-
bernis, partim ad Hibernos, partim de Hiber-
nis vel rebus Hibernicis sunt conscripte; being
a select collection of letters to and from an-
cient Irish bishops and monks, between the
years 592 .and 1180, and relating to affairs
of the Irish church. Of these, some were
taken from different printed books, but cor-
rected by collation with manuscripts; others
were inedited pieces, extracted from the Cot-
tonian and other libraries. Many of these
letters relate to the controversy between- the
British and Irish churches on one part, and
the see of Rome on the other, concerning the
time of the celebration of Easter. The learn-
ing and judgment displayed in the publi-

- cation of this curious collection were highly
creditable to the editor.

About this time we find the primate in
~ frequent correspondence with Laud, thea
bishop of London, and the king’s confidential
minister for affairs beth of church and state.

In
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In temper  and disposition few churchmen
have differed more than these two prelates,
and their theological systems were in several
respects at variance; yet both were zealous
in supporting ecclesiastical rights and ptivi-
leges, and vigilant in rescuing the property
of the charch from lay usurpation. Several
letters between them are published in Parr’s
collection, from which it appears that Laud
was very ready to give his assistance in every
thing that concerned the charch of Ireland,
and the university of Dublin, of which he
had 'been elected chancellor. In some of
these letters Usher speaks with high appro-
bation and gratitude of the efforts of the new
Lord-deputy Wentworth for recovering the
dissipated patrimony of the church, the im-
provement of which was one of the leading
objects of that distinguished statesman’s vi-
gorous and able, though arbltrary, adnmn-
stration.

In 1634, previously to the intended meetulg
of the Irish parliament, a letter was sent by
the. king to the lord-deputy, directing him to
procure  means for the determimation of a

claim advanced by tke Archbishop of Dub-
$2 ) Tin
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lin for the precedency of his see over that of
Armagh. Wentworth in consequence ap-
plied to Usher for a statement of the argu-
ments in favour of his own see, a task which,
through modesty, he would bave declined,
as being personally interested in the contro-
versy. His excuse, however, was not admit- .
ted; and he drew up a discourse on the sub-
ject, in which, through his intimate acquain-
tance with ecclesiastical antiquity, he was
enabled to addace such conviacing proofs of
the earlier primacy of the see of Armagh,
that the precedency was adjudged to it by
the king and council, and has never since
been brought into dispute.

A more important question occurred when
the parliament and convocation were assem-
bled, in which the primateseems to have found
it necessary to submit to- an influence that
he was not able to resist. The independency
affected by the Irish church, in having articles
and canons of its own, could not he agreeable
to the maxims either of .church or state which
then prevailed in the English court. Went-
worth’s fundamental principle in his govern-
ment of Ireland was to render it in every re-

spect
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spect a dependency on the crown of England.
Laud, now become archbishop of Canterbury,
was induced, not only by his personal love
of power, and his notions of the necessity of
uniformity in religion, but by hisattachment
to the arminian tenets in opposition to the
calvinistic, to wish for the abrogation of the.
Irish articles of faith, to which Usher had
given a decided bent towards the latter sys-
‘tem. At the opening of the convocation,
therefore, Bramhall, bishop of Derry, was
“instructed to move that the whole body of
the English canons should be adopted by the
Irish church. This proposition, however,
was opposed by the primate and others as
too derogatory to the independence of the
Irish church; and at length, after much dis-
cussion, the compromise was agreed upon of
admitting a certain number of the English
canons, and retaining such of the Irish as
 had a particular reference to the circum-
stances of that church and kingdom. With
this modification, Laud, in a letter to Usher,
declares himself satisfied, though he would
have preferred the adoption of the entire

English canons.
But
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But his triumph with respect to the articles
was more complete ; for although the convo-
cation, in the same spirit which influenced
them in the case of the canons, would not
absolutely abrogate their own, yet they de-
cidedly accepted those of the English church,
as was declared in the first of the new canons,

_* drawnup by the primatehimself. It runs thus:

¢ For the manifestation of our agreement
with the English church in the confession of
the same christian faith, and in the doctrine
of the sacraments, we receive and approve
the book of articles of religion agreed upon
between the archbishops, bishops, and body
* of clergy in the synod of London of 1562, for
the removal of difference in opinion, and the
establishment of consent in true religion. If
therefore .any ‘one shall hereafter affirm that
any of the said articles are in any respect
superstitious or erroneous, or such as cannot
be subscribed with a good -~conscience, let
bim be excommunicated, and not absolved
till ‘he shall publicly have retracted bhis
- error.”” It was impossible to frame a more
explicit, indeed, a more submissive, adher-
ence to the rule of faith adopted in the sister

~
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island : and the expedient employed to save
the authority of the Irish church, that of
obliging the candidates for ordination to sub-
scribe beth sets of articles, was only requir-
ing an inconsistency, provided the doctrines
-of the two were in any respect contradictory ;
~which the primate, however, who understood
the English articles in a calvinistic sense,
probably did not suppose. But this double
subscription at length appeared so little re-
concileable to good sense.and propriety, that
it was disused ; and a petition was presented
to the lord-deputy, that he would please to
suffer a confirmation of the Irish articles to
pass by way of a bill in parliament. The
propasal, however, was so little agreeable to
his priaciples of government, that, if credit
is to be given to a charge brought against
him, when hecome Lord Strafford, by the
Scotch commissioners, he threatened Usher
and the rest to have the articles burnt by the
commeon hangman, if they did not desist frem
their purpose. The subsequent confusions
suspended ‘ ordinations ‘in the Irish church;
and after the Restoration, the English arti-
cles alone were subsonbed, as they have ever
since been. : In
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In 1638 Usher published at Dublin a short
treatise entitled Jmmanuel, or the Mystery of
_the Incarnation of the Son of God, designed as
a popular and scriptural elacidation of that
doctrine. In the following year, the work
~ on which he had been so long employed, De
Ecclesiarum Britannicarum Primordiis, made
its appearance. This performance, the fruit
of elaborate and profound research, contains
the antiquities of the christian church in the

British islands, from its supposed commence-

ment twenty years after Christ’s crucifixion,
down to the close of the seventh century.
The earlier periods are, of course, involved
in much darkness and fable, through which
the author makes his way with cdution and
Jjudgment. In the later he expatiates more
freely, treating at large on the introduction of
the Pelagian heresy, the colonies of Pictsand
Scots, and their conversion to christianity,
and the preaching of St. Patrick and other
Irish ‘saints. This work of the learned pri-
mate has ever been regarded as of high au-
thority, and has been freely used as such by
subsequent writers. An edition, corrected
and improved by the author, was published
* " at London in 1677. o Abeut
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About the beginning of the year 1640, the
primate repeated lris visit to‘England, ac-
companied by his family; leaving, as he
thought, Ireland in a perfectly tranquil state.
It proved, however, a final farewell to his na-
tive country, which was soon after plunged in
all the horrors of massacre and civil war,
-and only recovered from them with such a
change of its ecclesiastical constitution as
entirely annulled his function in it. He
found in England those discontents coming
to a crisis which had been gathering during
many years of arbitrary government ; and
be thought it his duty to mediate between
the contending parties in a point which he
might justly think himself well qualified-to
discuss. The first parliament assembled in
1640, having entered into a debate concern-
ing church government, *“ the Primate of
Armagh,” says Whitelock in his Memorials,
'« offered an expedient for conjunction in point
of discipline, that episcopal and presbyterial
government might not be at a far distance,
reducing episcopacy to the form of a synod- .
ical government in the ancient church.”
This well-meant effoit of the primate’s for
conciliation
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conciliation is mentioned by Dr. Smith, who
says that a surreptitious copy of his proposal,
with errors and interpolations, was published,
of which he complained to the house, which
made an order for its suppression. Smith,
" however, acknowledges that in a genuine
" copy of the primate’s scheme, published
after his death by Dr. Bernard, it appeared
that, through his earnest desire of compro-
mising differences, he had admitted four pro-
" positions essentially the same with thase re-

specting' church-government laid down by .

Knox, and other heads of the presbyterian
party. The speedy dissolution of that par-
liament, however, prevented any consequen-
ces of his attempt.

From scenes of contention he then with-
drew chiefly to.the seats of study, and spent
some time at Oxford, where Dr. Morrice,
canonof Christ-church and Hebrew professor,
accommodated him with chambers in that
college. The serious dangers which soon after
appeared to threaten both episcopal and mo-
narchical authority induced him to draw his
pen in their service. In 1641 was published
"at Oxford a oollection of tracts in defence of

episcopacy,
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episcopacy, by Bishop Andrews, Hooker,
Brerewood, and others, in which two pieces
of Usher’s were inserted. The first of these,
A Duscourse on the Origin of Bishaps and Me-
tropolitans, deduces these dignities from the
times of the apostles themselves, and main-
tains that the angels of the seven churches of
Asia, mentioned in the book of Revelations,
are to be understood as signifying the bishops
or metropolitans of those cities. The second,
A Geographical and Historical Disquisition on
the Lydian or Proconsular Asia, is a learned
treatise to confirm the preceding opinion by
shewing that these seven cities were all me-
tropolital seats of civil government under the
Romans. This last piece was reprinted with
augmentations at Oxford in 1643. By these
tracts, Usher, though still adhering to his
opinion that bishops and presbyters differed
not in order, but in degree, yet aseerting the
apostolical origin and authority of episco-
pacy, merited to rank among its most stre-
nuous advocates.

In defence of the cause of monarchy, he .
drew up, at the king’s command, a treatise
concerning The Power of the Prince and Obe-

. : dience
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 dience of the Subject, which remained in ms-
nuscript till after the Restoration, when it
was published by the primate’s grandson,
James Tyrrel, Esq. with a preface by Bishop
* Sanderson. In this work, the bishop 